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3:00 p.m. 

State of Oregon 

ENVIRONMENTAL QUALITY COMMISSION 

AGENDA 

WORK SESSION -- May 24, 1990 
Newport City Council Chambers 

810 S. W. Alder 
City Hall, Newport, Oregon 

3:00 p.m. 

1. Strategic Plan: Discussion of Final Recommendations for Plan 

4:00 p.m. 2. Non-Criteria (Toxic) Air Pollutant Rules: Background Discussion 
- . riL "'° ..\o !' .j-o ~ • "" · · ~• ,s,,.,.. 0 ·"-',,,.. s• 4:45 p.m. 3. 1991-93 Budget Request: D1scuss1on ,...- G"" ~ ._ "-. .......- "-'' $"' 

~ .l_,_. ..vo 
~ 

NOTE: The purpose of the work session is to provide an opportunity fbr in/annal discussion of the above ite1ns. The 
Commission will not be 1naking decisions at the work session. 

NOTE: The Commission will visit Forest Practice Operations and the Agate Beach Landfill on the way "to Ne.,vport on 
May 24, 1990. The Commision and staff will have dinner at about 6:00 p.m at the Sylvia Beach Hotel in 
Newport, and will discuss recent travels following dinner. 

A. Consent Items 

REGULAR MEETING -- May 25, 1990 
Newport City Council Chambers 

810 S. W. Alder 
City Hall, Newport, Oregon 

8:30 a.m. 

NOTE: These routine items that may be acted upon as a group without public discussion. If any item is of special 
interest to the Com1nission or sufficient need for public comment is indicated, the Chainnan may hold any 
item over for discussion. When a rule1naking hearing is authorized, a public hearing will be scheduled and 
held to receive public comments. Following the hearing, the ite1n will be returned to the Com1nission for 
consideration and final adoption of rules. When rules are proposed for final adoption as Consent Ite1ns, 
a hearing has been held, no significant issues were raised, and no changes are proposed to the original draft 
that was authorized for hearing. 

1. Minutes of the April 17, 1990 Meeting 

2. Approval of Tax Credit Applications 



3. Authorfaation ()f Ru,lemaking Hearings 

Stage II Vapor Recc;iyery for Air Quality ControLin the P()rtland Metfop()!itan 
Area 

b . .. To'xics Use Reduction and lla~ardous Waste Reduction RUies (IU3 3515) 
' ·, ,' . ., ' ... _.- ' ·.-_ .-- --- -

4. Adoption of Rule~ (Nc;i change~ .are proposed as a resulloftlle nrleµlak(nghe~ring:) 
'·' . " 

a. Groundwater: 1 Propo&ed Adoption of tnt~riIJi Numericaf Stalld~rils fot M~mturi 
Measurabk Levels of Contaminants · 

' '• . 

b. Watf?r Quality Permit f!ees: Proposed Industrial Source Fee Jl1crease to i{elp 
Fund .Gromic!water Ero gram 

c. Water Quality R
1
ules: Ad()pti()11 of Rule . Changes i\ffecfing Peiin~t~ and 

Approvals for Industrial. and. Agricµltural Sogrces 
. . 

d. Sewerage Wades Co11struction ~allts: j>r{)posec! Adoptio~ pf Rule •!V1odlfi(lat\olls 

Public Forum 
This is an. opporf!iiiiiy_.fo_r_ --~iti~ens_fQ. spedk'.to .,.ihe __ .901Tmiistti()n- ·<?n_ -~i:~ironm-~r,ztal --~siie$ __ riitrJ -c_O~~emi ;n·o(a-_;P~-:-of-lhe 
agenda for this. me_'eting .. -: .bzifiv_iduat -pre$entati?ns. -will be :lit,nlted __ ·to 5 -mi'1.ii,tes_ . . ,Th~ ·cor~11n1ssio1J -·may. d{scoh~in~J.e lb is 
fomm after a reasonable lime if an exceptionally la'.'W' number ·'?f spealw; wish to •appear.. . . 

Action Items 

B. State/EPA Agreement: EQC Review of Department Recpmmeridations· 

\.f. C. Air Quality St~te Imple~entatio!l Plan{SIP): Adoption ofAillel1dments to tRAPA.Rules 
r; Title· 15 1'Enfon;ement Procedures and Civil Penalties," as a Revision to :the Oregpn SIP 

D. Revolving LOan Fu~d: Proposed Adoption of Temporary Rgl¢s an.d •• Aµthgrizatiph for 
Hearing on Permalif?nt ·Rules to Address Problems Encounte.red in Jnitia! .Pr()gram 
Impleme!ltation and 1989 :I.,egislative Nnendmf?nts · 

E. Gold Miniqg (ContinuedDiscussipnfromLastM~eting) .. · .. · 
· • Possible Policy. Guidanc~ on Permit Issuance and Perll!it Con.ditioll.s 

Rule Adoptions 
NOTE: 

'. ' .. _ --- .. ··_ '' ' - -, .·._,,_ -. ',' ': --. ' ' "., _ __,_ 

Hearings_ have alrea,dy'·_ be~ii· hel¢_: .on }h~se Rlfl~ Ad9:ption .ite_IJlS; ~hell/ore ari~-J~stimony_ ie_c~i~e{':::~i_~- _._- __ -
beJimited /o co1n1_nents on charrgeS proposed by_'lh~ ,-DePo/1:!1Zent ,;n ,respPnse_:to :hearing_ 'teslinJonJ._- -_Tfii! · .. -.
C~mmission a"ts<! -may c,hoose_':to ~es«on inter~s_ted :p{irties present at -the_· m_eeting. 

F. Emission Exceedances: New Rule to Regulate Excess Emissfons Due to Stal1tc4p,.$hµ:t-
down, or Malfunction Sitgatiol1s ! · • • • 



/' )~ 0~ ' 9\ :~ ff'<' GM 0 \\ (loM>~.Jc.lL 'cl'.<t} ..._. ~ p.e~· 
tr> :-" 1--i a;-P- cP'? '° 1' p., ~) 

Vt" ~ f ff, 

G. Infectious Waste: Proposed Adoption of Rules to Implement 1989 Legislation Limiting 
Disposal and Requiring Incineration or Other Sterilization Before Disposal 

H. UST Rules: Proposed Adoption of Federal UST Technical Standards and Financial 
Responsibility Rules; and Local Program Delegation 

I. Permit Public Notice Procedures: Proposed Adoption of Rule Amendments 

J. Water Quality Permit Fees: Proposed Municipal Source Fee Increase to Help Fund 
Groundwater Program, Pretreatment Program and Sludge Program 

Informational Items 

K. Commission Member Reports: 
• Governor's Watershed Enhancement Board (Sage) 

L. Legislative Update (Oral Status Report) 

M. Water Quality Program Updates: 
Coquille Project: Informational Report 
TBT: Background Discussion 
305(b) Report: Informational ~riefing 

N. Pollution Control Bonds: Background on Agreement Provisions and Future Bond Sale 
for Mid-Multnomah County Sewers 

Commission Deliberations 
NOTE: This is an opportunity for Commission me1nbers to discuss infonnation that has pre~1iously been provided 

to them. No testilnony will be taken. However, the Commission 1nay ask staff or 1ne1nbers of the audience 
to respond to questions. 

0. Options for Public Input (Discussion of Suggestions from Last Meeting) 

Because of the uncertain length of time needed, the Commission_may deal with any item at any tbne in the 1neeting except 
those set for a specific time. Anyone. wishing to be heard on any ite1n not having a set time should am·ve at 8:30 a.in. to 
avoid 1nissing any item of interest. 

The next Commission meeting will be Friday, June 29, 1990. There will be a short work session pn'or to this meeting on the 
afternoon of Thursday, June 28, 1990. 

Copies of the staff reports on the agenda items are available by contacting the Director's Office; of the Department of 
Environmental Quality, 811 S. W Sixth Avenue, Portland, Oregon 97204, telephone 229-5395, or toll-free 1-800-452-4011. 
Please specify the agenda item letter when requesting. 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: May 16, 1990 

Environmental Quality Commission 

Fred Hansen, Director ~ ~~ 
--~,,,...-

To: 

From: 

Subject: Agenda Item 1; May 24, 1990 EQC Work Session 

Strategic Plan: Discussion of Final Recommendations for Plan 

The Department has completed a review and summary of the comments received on the 
Strategic Plan in response to the public notice. 

Attached are the following documents: 

• A three column display showing the Draft Strategic Plan Circulated for Public 
Review, Comments Received During Public Review (paraphrased), and Department 
Discussion and Recommendations on the comments. (Attachment 1) 

This document is intended to facilitate review and discussion of the 
comments by displaying comments and discussion directly adjacent 
to the referenced wording in the draft Strategic Plan. Public 
comments are referenced by a number in parenthesis which relates 
to the index of comments received. 

• Copies of the actual comment letter received with an index as a cover sheet. 
(Attachment 2) 

Comments received were varied: specific changes in wording of elements of the plan were 
recommended; opinions of support or disagreement for plan elements were expressed; and 
some comments did not clearly relate to the plan. Hopefully we succeeded in capturing the 
intent of the comments in the paraphrasing included in the three column attachment. 

Recommendation 

It is recommended that the Commission review the comments received, review and discuss 
the Department Discussion and Recommendations included on the three column 
attachment, and make specific decisions regarding modifications to be included in the final 
Strategic Plan. 

FH:l 
Attachments (2) 



Draft StrateJ?i~_el3'n __ Cj_cculated for Public Review 

3/6/90 Draft 

Environmental Quality Commission 
Department of Environmental Quality 

Strategic Plan 

INTRODUCTION 

This document presents the proposed Strategic Plan for the 
Environmental Quality Commission and Department of 
Environmental Quality. As used in this document, the term 
"Agency" is an umbrella term used to represent both the 
Commission and the Department. 

The strategic plan establishes a frameWork for making critical 
decisions wisely. The Strategic Plan is not concerned with "nuts and 
bolts" details of the agency's day-to-day operations. The plan 
focuses on significant issues where key results are essential This 
strategic plan focuses on a short and medium range time span. It 
sets forth the Mission, Strategic Goals, and Priority Issues of the 
Agency. This strategic plan will be a primary yardstick for 
measuring and evaluating Legislative Concepts and Agency Budget 
Proposals for the 1991-93 Biennium. 

ASSUMPTIONS 

The following assumptions about the future of Oregon and the 
nature of future environmental issues, and the strategic planning 
process will have a bearing on the strategic goals and directions for 
the Agency: 

• The population of Oregon will continue to grow at increasing 
rates (unless the state takes deliberate effort to discourage or 

Comments Received During Public Review (paraphrased) 

• Population will continue to grow, but it is unlikely that the rate 
will continue to increase. Growth will likely occur no matter 

1 

Attachment 1 

Department Discussion and Recommendation 



Draft Stratf!Jti_~f_Jan Circulated for Public Review 

prevent such growth). 

• Industrial and economic development will continue to occur at 
increasing rates (and be encouraged) to provide jobs for 
Oregon's citizens. 

• A change in the nature and mix of industries in Oregon will 
occur to provide continued employment for existing residents 
in response to the predictable decline in timber harvest 

• A net migration of citizens to the state and particularly to the 
urban and suburban centers throughout the state will continue, 
placing a growing strain on infrastructure and quality of life in 
the urban and suburban centers. 

• The quality of the environment in Oregon is the State's most 
valuable asset. It is cherished by existing residents, and a highly 
valued feature for attracting productive future citizens to the 
state. 

• The Environment's assimilative capacity is finite. 

• Fiscal constraints will continue t-0 limit available funding for 
new or expanded environmental quality control efforts. 

Comments Received During Public Review (paraphrased) 

what. The statement in parenthesis should be removed. 
Suggested wording: "The population of Oregon will 
continue to increase, probably at a relatively rapid rate for 
the foreseeable future." (9) 

• The use of 'increasing rates' should be changed. 

Suggested wording: •Industrial and economic development 
will continue to increase, and shall be encouraged to 
provide jobs for Oregon's citizens, within a framework of 
sound environmental policy." (9) 

• How can one as.sume that only productive citizens will be 
attracted to Oregon? (5) 

• A contradiction with the first assumption of increasing 
population is implied. Priority should be given to programs 

2 

Attachment 1 

Department Discussion and Recommendation 

The Department agrees with the suggested deletion and rewording. 

The Department agrees with the suggested rewording. 

The Department believes the statement is appropriate and would 
prefer to leave it as written. However, it could also be modified by 
deleting the words "productive future" from the statemenL 

The Department does not believe that these two assumptions are 
confiicting. An increase in population is not expected to remove or 



Draft Strate2ic Plan Circulated for Public Review 

• Environmental regulatory programs will progressively focus 
more and more upon the individual (both as polluters and as 
consumers of products and services which unduly contnOute to 
our pollution problems) rather than solely upon cities and 
industries. 

Comments Received During Public Review (paraphrased) 

which would attract new federal funding. Beginning a program 
with federal funding could be a strategic key to the 
development of future environmental protection programs. It 
should be a priority to search for funding. (11) 

• Limited resources may limit expansion of staff, but does not 
necessarily limit expansion of environmental control efforts. 

Suggested wording: "Fiscal constraints will continue to 
limit available funding for additional staff. New or 
expanded programs will need to rely upon improvement in 
methods, management, and/or changes in program 
priorities." (9) 

• This assumption that funding will be limited conflicts with Goal 
7 regarding creativity. (2) 

• Control the source who made the products, not the user. (8) 

• Focusing on the individual must be done "as well asn focusing 
on industry, not ltinsteadlt. (14) 

• This assumption is not clear. Both the Consumer and the 
producer of products need to get the message that a particular 
product may be causing environmental degradation. (9) 

3 

Attachment 1 

Deoartment Discussion and Recommendation 

reduce the fiscal constraints currently experienced. Further, the 
Department does not agree that priority should automatically be 
given to programs that attract federal funding. Such programs may 
not be a high priority in Oregon, but they would tend to draw 
funding away from higher priority issues in order to meet matching 
fund requirements. 

The Depanment agrees with the suggested rewording. 

The Department believes that limited funding can be a driving force 
for creativity. 

Oregon is not in a position to control the "source" of a great many 
products that are environmentally undesirable. It is appropriate and 
necessary to focus more on the individual as the assumption 
indicates. 

The Department agrees with the intent of this comment; however, 
it is noted that the wording of the statement does not use the word 
ftinsteadn. The Department believes the present wording captures 
the intent. The use of the words "rather than solely" suggests that 
continued efforts will be directed to cities and industries. 

The Department believes the emphasis of the current assumption 
is still appropriate and does not propose any change. The most 
effective message to the producers of products may come from 
consumers who choose to forgo their product. 



Draft Strateci:c _Pl_an __ CircJdated for Public Review 

• The demand by the public for more information and more 
involvement in the deliberations on environmental quality wlll 
continue to grow. 

• Federal requirements will continue to have a heavy bearing on 
the activities of the Agency. 

• Technology and information will continue to improve and 
enhance the capability to monitor and control the quality of the 
environmenL 

• The Environmental Quality Com.mission, as a citizen governing 
body, provides unique opportunities to help achieve goals the 
Department alone cannot achieve. 

• The 1989 Legislatively Approved Budget for the Agency, new 
legislation to be implem~ted, and the agreements reflected in 
the State/EPA agreement (grant agreements) have already 
established major priorities for the Department for the period 
from July 1, 1989 through June 30, 1991. There is some ability 
to adjust priorities and reallocate resources, but significant 
shifts on an immediate basis will be difficult if not impossible. 

Comments Received During Public Review (paraphrased) 

• Improved technology and information may also provide 
increased opportunities for pollution. (5) 

• Technology will improve our ability to ~monitor" the 
environment; but it is questionable if technology has ever given 
us ~control". Technology should be used towards the goal of 
restoring the environment, not controlling it. (14) 

• Consider grouping assumptions related to increased population 

4 

Attachment 1 

Denartment Discussion and Recommendation 

Development and use of waste treatment and control technology 
has allowed the accommodation of increased population while the 
total amount of pollutants discharged to the environment has 
decreased. Development and use of technology is an important tool 
in protecting the environment. Development and use of new 
technology can also create new environmental concerns. 

The Department suggests that the wording be modified to say 
" .. protect the quality of the environment." rather than " .. control." 

The Department agrees with this suggestion and proposes to 



Draft Stratffic Plan Circulated for Public Review 

MISSION 

The Mission statement is a short, concise statement which indicates 
the purpose or reason for existence of the Agency in global terms. 

The Mission of the Agency is to be an active force to 
restore, enhance, and maintain the quality of 
Oregon's air, water and land. 

STRATEGIC GOALS 

Strategic Goals identify the direction the Agency seeks to go or the 
general results the Agency desires to accomplish over the course of 
the next few years. The Strategic Goals are not specific as to how 
the desired results are to be accomplished. The Goal statements 
provide a "sense of direction" which guide the development of major 
projects or activities as well as the numerous decisions made by 
Department managers each day. 

To aid in understanding the intent of the goal, descriptive 
statements are presented to provide additional detail on agency wide 
direction. 

Comments Received During Public Review (paraphrased) 

and development, finite limits on the assimilative ability, and 
the high value the citizens of the state place on our 
environmental quality. This would aid in conveying the 
message that business as usual is not an option. (10) 

• Recommend that a new assumption be added expressing DE Q's 
commitment to ongoing involvement in the state's land use 
program as one of the key steps in protecting the state's 
environmental quality in the face of growth. (10) 

• More emphasis is needed on restoration. Resources need to be 
diverted from cases of excessive monitoring to 
remediation/restoration. (5) 

5 

Attachment.1 

Department Discussion and Recommendation 

rearrange the order of the assumptions in the final draft. 

This suggestion may be appropriate as a modification to a Goal or 
a Priority, but does not seem appropriate as an Assumption. 

No change in wording is proposed. 



Draft Strateitic Plan Circulated for Public Review 

1. Address environmental issues on the basis of a 
comprehensive cross-media (air, water, land) approach. 

This goal will require the Agency to revise and update 
procedures for permit application evaluation, permit issuance, 
review of engineering plans, and review of technical proposals 
to assure that requirements in one environmental media (air, 
water, land) complement the efforts in other media and do not 
create new problems. It also calls for special efforts to assure 
that agency actions and standards protect health and the 
environment, are based on uniform acceptable risk factors, 
appropriately consider cumulative effects of pollutant exposure 
through various pathways, and -provide an adequate margin of 
safety. To support this goal, it will be necessary to establish a 
data management system in which ambient environmental data, 
source emission data, and compliance information from each 
program are accessible and useful to other programs. 

2. Aggressively identify threats to public health or the 
environment and take steps to prevent problems which 
may be created. 

This goal will require improved monitoring to provide essential 
data to describe current environmental quality, evaluate 
identified problems, model environmental affects of proposed 
actions, and evaluate trends in environmental quality. It will 
also be desirable to develop . the capability to track 
regional/national{mtemational technical/social/economicevents 
and trends that may have significant relationship to Oregon 
environmental trends. programs, and opportunities for 
preventive action. It will be necessary to develop enhanced and 
new capability to perform environmental trends analysis and 

Comments Received During Public Review (oarapbrased) 

• It is unclear what "uniform acceptable risk factors• are or what 
"uniform" means. These questions need to be addressed and 
answered in the plan, so that it is self-executing. (14) 

• METRO would like to cooperate with DEQ in data base 
development and sharing. (9) 

• Strongly supported; a much needed redirection of efforts that 
wl11 reduce "uncoordination." (12) 

• Long overdue; many problems will not be solved until a solid 
database is in place. (12) 

• On a statewide basis, ambient monitoring is at a minimum or 
non-existent. (5) 

• Does "taking steps" mean enforcement? Existing problems 
must not be ignored. The goal should articulate DEQ's intent 
to eliminate existing problems and engage in active 
enforcement. The goal only addresses half the problem. (14) 

• This goal is supported, but cleanup of existing problems may be 
as important if not more important than anticipating new 
problems. (11) 

6 

Attachment 1 

Denartrnent Discussion and Recommendation 

The Strategic Plan is not intended to define "uniform acceptable 
risk factors•. It suggests that the Department should seek to 
approach the issue of "risk" in a uniform way. For example, 
establishment of a water quality standard for a pollutant based on 
a risk factor of one increased cancer case in one million people, and 
an air standard for the same parameter based on a risk factor of one 
in 10,000 or one in 100,000 would not be consistent with a goal that 
seeks to approach the issue on a uniform basis. 

The image that comes to mind for the words "self-executing plan" 
is that of a cook book. The Strategic Plan is intended to provide 
general direction to decision makers; it is not intended to be a 
"cook book". 

DEQ will be glad to cooperate with ME1RO in data base 
development and sharing. 

The words ·~g steps" do not specifically mean 'enforcement', but 
certainly can include enforcement as one of the steps taken. 
Enforcement is one of the tools that is used and will be used to 
make progress toward the goals. 

The Department agrees that cleanup of exisung problems is 
important. This goal is not intended to suggest that cleanup efforts 
should be abandoned. However, experience shows that problems 



Draft Stratestic Plan Circulated for Public Review 

evaluate varied sources of information to anticipate problems 
anci develop problem-preventive strategies. 

3. Ensure that unallocated assimilative capacity exists by 
applying "highest and best" technology in conjunction 
with pollution prevention methods. 

The environment has limited capacity to assimilate pollutants 
from human activities without interfering with public health and 
the quality of life our citizens enjoy. After extensive pollution 
control efforts, existing industries, cities, and citizen activities 
produce some residual pollution that utilizes portions of this 
assimilative capacity. This goal seeks to assure that we never 
allocate all of the assimilative capacity to existing sources and 
activities. As population and industry grow, it is necessary to 
find new ways to reduce and remove pollutants to meet this 
goal We also will need to develop new and improved 
capability to determine the environmental assimilative capacity 
in areas and environmental media of concem Refinement of 
the processes for determining the appropriate uses of 
increments of currently unused assimilative capacity will be 
required. 

Comments Received During Public Review <naraphrased) 

• This goal implies that only the future is of concern; emphasis 
needs to be placed on existing problems (enhancing and 
restoring). (2) 

• Assimilative capacity should be based on pure scientific 
evaluation. (3) 

• Cities and industries do not have an exclusive right to use 
streams as a disposal system. There is concern that Goal 3 will 
lead to more pollution rather than protect streams for their 
intrinsic value. (2) 

• Does not include enough emphasis on prevention. Computing 
the assimilative capacity must not be done with the concept of 
saturation in mind; a "clean environment" buffer should be built 
in so that we are not always riding the line of health and 
welfare standards. (12) 

• Assessments of assimilative capacity cannot be based on 
"highest and best" technology. This goal must be revised to 
reflect an intent to ensure that unallocated assimilative capacity 
exists by applying substantive qualitative standards and looking 
at beneficial uses. (14) 

• This goal implies that technology (e.g0 waste incineration) is 
going to solve the problem and that we can still manufacture 
and market products whose disposal requires the use of "high 
technology". Recycling is n1ow technology" and is the best 
answer. (8) 

• The phrase "highest and best" needs to be better defined, and 
the intent of "assimilative capacity" needs to be clarified. 

7 

Attachment 1 

Deoartment Discussion and Recommendation 

can be created faster than they can be cleaned up. The goal, as 
proposed, strongly suggests that significantly more attention needs 
to be paid to development and implementation of strategies which 
result in prevention of problems. 

The Department generally agrees with most of the comments on 
this goal and believes that the comments are consistent with the 
intent of the goal as worded. 

The term "highest and bestn was included to reflect a desire to push 
for better and better technology to control pollution, even if that 
level of technology is not currently needed to meet standards and 
assure that assimilative capacity is not exceeded. As such, "highest 
and best" was used more as a term of •ann than a term of "science". 
A definition may have the effect of limiting the intended result of 
being "technology forcing". 

The Department does not propose any modifications to this goal. 



Draft Stratecic Plan Circulated for Public Review 

4·, Minimize the extent and duration of on permitted re1eases 
to the environment through a technica.Uy sound 
compliance program which is time1y, serves as a 
deterrent, and ensures that an economic advantage is not 
gained by non~compliance. 

This goal anticipates review and restructuring of existing 
compliance assurance activities to assure that environmental 
quality objectives are achieved. Examples of actions that may 
be desirable to assist in achieving this goal include: review of 
existing permits and revision as necessary to assure that permits 
are achievable and clearly understood by permittees, and that 
conflicting, unenforceable, or unessential permit conditions are 
eliminated; expansion of the use of self monitoring and 
reporting by sources (which is objective and valid) as a means 
to make more effective use of existing DEQ field staff; improve
ment of technical training of agency staff to make compliance 
determinations; and enhancement of the capacity and range of 

Comments Received During Public Review (paraphrased) 

Suggested wording follows: 

"Highest and best ... the optimal combination of proven 
equipment or process technologies, based upon the 
assessment of all life-cycle economic costs, best engineering 
practices and the avoidance of undue economic hardship, 
which results in the highest level of overall environmental 
quality." 

n A substantial increment of assimilative capacity shall be 
maintained." (9) 

• If this goal is recommending cumulative impact analysis, then 
we agree and support iL The data system of goal 1 should also 
support this. (11) 

• A more appropriate goal would be to ~ unpermitted 
releases. The goal should also make reference to enforcing 
existing permits. It is not clear what considerations go into 
determining when a permit is unenforceable or unachievable. 
(14) 

• Sufficient budget should be provided to enforce, rather than 
waiving requirements.. (2) 

• DEQ's compliance program is very weak, is ineffective, and 
commands little respect. (5) 

• The explanatory statement should be strengthened by including 
comments that any such permit changes should also consider 
that -the primary and overriding goal is to protect the 
environment through improved management and permit 
processes. (9) 

8 

Attachment 1 

Deuartment Discussi<>n and Recommendation 

It is not realistic to assume that all unpermitted releases can be 
eliminated. Thus the Department chose to use the word minimize. 

Most of the comments relate to the descriptive statement that 
accompanies the goal, and specifically the "examples of actions that 
may be desireable to assist in achieving this goal.." The concerns 
raised in the comments are noted and will be further evaluated as 
specific actions are planned and implemented. The Department 
shares many of the concerns on self monitoring, however, is seems 
appropriate to appropriately use self monitoring as one means of 
increasing the available information for environmental quality 
control purposes. 



Draft Stra:teJ?ic Plan Circulated for Public Review 

laboratory analytical capability to support field compliance 
determinations. 

5. Promote public awareness of the environment and 
cultivate a personal sense of value and responsibility for 
a healthy environment. 

Past environmental qualicy control efforts have focused largely 
on treatment and control of industrial and municipal activities. 
Pollution control efforts are increasingly recognizing the larger 
number of small sources - the activities of each of us as 
individuals. Thus, to achieve environmental quality goals, we 
need to secure assistance from experts in understanding options 
for changing attitudes of the public regarding their actions and 
environmental quality. We also need to develop a broad-based 

Comments Received During Public Review (paraphrased) 

• Add wording that self monitoring should be required only to 
the extent necessary, based on sound scientific judgement, to 
protect the environment (ie don't go overboard in the amount 
of self monitoring required). (3) 

• Increased reliance on self monitoring should be carefully 
examined. Audits, tracking, etc associated with self monitoring 
may consume more resource than if DEQ did the monitoring 
itself. (5) 

• Commendable and necessary. Self monitoring is a concern. 
The possible opportunities for violation are too overwhelming. 
This aspect should be eliminated. (12) 

• This goal is supported. but reliance on self monitoring is a very 
poor strategic choice until the objectivity and validity of data is 
assured and accepted by the public. (11) 

• Goal 4 and Priority 1.B.2 - increased self monitoring is a bad 
idea. Resources should go to increased monitoring by DEQ 
rather than certification of self monitoring. (2) 

• DEQ should be involved in environmental education in 
elementary and secondary schools. (2) 

• Educational outreach is essential Creative incentives and 
disincentives are needed to buttress an education program. (11) 

• Emphasis on prevention of environmental injury through 
education and proactive preventative actions. as opposed to 
heavy- reliance on remediation of environmental problems 
through enforcement is important. The existing regulatory 
framework is far too complex and dynamic for most local 
jurisdiction to track or understand. Inability of DEQ to 

9 

Attachment 1 

Department Discussion and_R~ommendation 

The Department generally agrees with the comments submitted. 
The inclusion of this goal is intended to increase the emphasis on 
the importance of increasing public awareness on environmental 
issues. Education is a primary way of accomplishing this goat 
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strategy for informing the public of the relationship between 
their actions and environmental quality, and integrate 
implementation of this strategy into all agency actions. Other 
options for action include exploring options for product 
labeling as a means of fostering awareness of environmental 
effects of marketplace products, and enhanced public invol
vement in agency program development. 

6. Employ the highest professional and ethical standards in 
dealing with the public, regulated community, and co. 
workers. 

This goal will require the Department to develop a clear 
statement of values to guide agency actions and attitudes. In 
part. this statement should reflect respect and appreciation ibr 
the views of others, and continue to result in decisions that are 
unbiased, objective, equitable, and b_ased upon sound facts. All 
staff should be trained to ensure that a consistent approach 
reflecting department values is followed in dealing with the 
public, regulated community, and co-workers. 

7. Foster a workplace atmosphere which emphasizes safety; 
encourages affirmative action; promotes creativity, pride, 
enthusiasm, productivity, active participation in the 
issues; and allows staff members to apply their fullest 
capabilities. 

If environmental goals are to be achieved, attention must also 
be paid to the work environment for the staff of the agency. 
We need to provide adequate time and opportunity for staff to 
perfonn quality work, to systematically acknowledge quality 
work, to promptly address deficient performance, to provide an 
environment which fosters participation and creativity, tO assure 

Comments Received During Public Review (paraphrased) 

adequately infonn and educate permittees will invite 
preventable environmental injury. (15) 

• The Unified Sewerage Agency is willing to share "Tualatin 
River Ranger~ program concepL (3) 

• "Expertsn are not needed to cultivate and promote a sense of 
value and responsibility for the environment. (5) 

• DEQ staff perceives and views the agency mission as failing. 
Morale is low and falling. The Agency shouldn't hold out for 
100% of the facts or data before it will make a move. (5) 

• DEQ activities are too •health issue driven". (5) 

10 

Attachment 1 

Deuartment Discussion and Recommendation 

The Department would generally agree with the comment, however, 
that is not the intent of the goaL 

The Department must balance the competing pressures to make 
decisions quickly, without additional information, and to defer 
decisions until all the desireable and necessary information is 
available. The present environment of increased "legal challenge" 
tends to cause more emphasis on acquiring additional fa{;t.s and data 
before decisions are made. 
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a safe work-place through training and effective implementation 
of safety programs, and to continuously strive to meet 
affirmative action goals. 

8. StreamJine agency programs and activities by identifying 
and implementing more efficient ways to accomplish 
essential actions and by eliminating low priority tasks. 

This goal will require the Agency to systematically evaluate 
rules, permits, procedures, policies, and activities to find ways 
to streamline and find ·more efficient ways to accomplish the 
desired results. It will also require identification of programs 
or activities that can more effectively and efficiently be 
accomplished by other government agencies and seek to transfer 
such activities to those agencies. Efforts are also appropriate 
to identify and eliminate work tasks which contn"bute little to 
environmental quality protection (accomplishing the goals of 
this plan) so as to free resource for higher priority tasks. 

9. Maximize the effectiveness of the Environmental Quality 
Commission in achieving Oregon's environmental goals. 

The Environmental Quality Commission consists of five citizens 
appointed by the Governor. By law, they are responsible for 
establishing the policies which guide the Department in carrying 
out state environmental laws. They adopt environmental 
standards, and procedural rules which govern actions by 
industries, cities, and citizens. The Commission has the 
opportunity to be a proactive force in the development of 
environmental policy. The Commission helps to bridge the gap 
between the citizen and the regulatozy process. The 
effectiveness of the Commission can be enhanced through 
involvement in environmental policy issues at the earliest 

Comments Received During Public Review <narapbrased) 

• Any transfer of programs should be with the knowledge and 
cooperation of those involved. It is suggested that the 
following be added to the end of the explanatory statement: 

nTransfer of programs or elimination of programs may be 
undertaken only after consulting with representatives of 
potentially affected industries, local governments, and the 
general public. Transfer of programs shall consider the 
financial impacts to local governments, agencies or others 
assuming the fiscal burden. n (9) 

• Streamlining programs and activities will be a nearly automatic 
product of an involved, effective and motivated staff. (11) 

• The EQC should continue to be involved in policy decisions. 
(9) 
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Attachment 1 

Deoartment Discussion and Recommendation 

The Department agrees that any transfer of programs from the state 
to the local level should be with the knowledge and cooperation of 
those involved. However, the Department does not believe the that 
suggested added wording to the explanatory statement is 
appropriate. 
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opportunity. However, to avoid diluting the effectiveness of the 
Commission, efforts must be made to reduce the number of 
issues on the Commission agenda by eliminating items where 
statute or rule do not require action. 

PRIORITIES 

Comments Received During Public Review (paraphrased) 

• ENFORCEMENT is lacking as a goal or priority throughout 
the documenL This oversight is shocking and disquieting. 
Enforcement should be a critical element of each and every part 
of the regulatoty scheme. (14) 

• Goals should be more explicit about the environmental 
quality/land use relationship. Effective, up-to-date 
comprehensive plans, properly coordinated with DEQ 
programs, can play a significant part in addressing existing 
problems and avoiding future problems. (10) 

• Oregonians care deeply about the quality of their environmenL 
Public concern for wetlands, for the quality of the water in our 
lakes and streams, for air quality in wilderness areas, is high. 
A strategic goal should be to capitalize on those concerns. (11) 

• Restoration does not appear to be emphasized in the goals and 
priorities. (13) 

• Proposed New Goal - Solid Waste 

"The guiding principle for the man~gement of Solid Waste 
shall be to return the maximum amount of material to the 
marketplace in the highest form possible in order to 
maximize the conservation of resources.n (1) 
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Attachment I 

Department Discussion and Recommendation 

The Department does not agree with the commenL Enforcement 
is one of several ntoolsn that must be used to achieve the goals. The 
effort has been to focus on the desired result rather than focusing 
on one method and perhaps limiting the_use of other effective tools. 

The Department agrees that enhancement of the environmental 
quality/land use relationship can assist in achieving environmental 
goals. However, since the goals are intended to focus on the 
desired result rather than specific methods for achieving the result, 
no change in wording of goals is proposed. 

The Strategic Plan addresses this comment best in the fifth 
assumption. All of the goals are intended to address the concern 
that Oregonian's have for their environmenL 

nRestoration~ is included in the Mission Statement and within Goals 
1, 3, and 4 even though the words are not specifically mentioned. 

The Department agrees with the statement, but does not propose 
to add it as a goal. The intent should be captured in the Solid 
Waste program priorities. 
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The Agency has identified priorities for each major program. It is 
assumed that on-going work (development and update of standards, 
pollution control strategy development, permit issuance, pollution 
c.ontrol facility plan review, c.ompliance inspections, enforcement, 
c.omplaint investigation, environmental quality monitoring, etc.) will 
c.ontinue at approximately present levels unless identified as a 
potential target for modification as part of the priorities on these 
lists. 

The Agency has also identified priorities for reduction of staff effort 
through modification, deferral, or elimination of activities in order 
to be able to assign resources to pursue identified high priorities. 

The priorities are expected to be reflected in Division Operating 
Plans as specific objectives and tasks. 

PRIORITIES FOR AIL PROGRAMS 

High Priorities 

1. Restructure c.ompliance inspection programs to base the 
inspection frequency and level of effort for each source on the 
environmental threat posed by the source. (Goal 4) 

2. Develop a comprehensive data management system that 
supports management decision making and facilitates exchange 
of information between Department programs and other 
agencies. (Goals 1 & 2) 

3. Streamline the pernut issuance process and eliminate the 
backlog of pending permit applications. (Goals 1 & 8) 

Comments Received During Public Review (paraphrased) 

• Data management cannot substitute for a dynamic field 
..,,presence by staff. (5) 

• Eliminating permit backlogs should not be used as a license to 
~rubber stamp• and issue these permits. Permits should be 
denied if the permittee has not provided sufficient data. (14) 
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Attachment 1 

Deoartment Discussion and Recommendation 

The Department agrees. 



Draft Stratee:ic Plan Circulated for Public Review 

4. Develop and implement new initiatives for informing the public 
about actions they can talce to reduce pollution. (Goal 5) 

5. Provide training and development opportunities for agency staff 
to assure a highly qualified and knowledgeable staff. (Goals 6 
& 7) 

6. Implement a Health & Safety Plan to protect employees who 
may come in contact with balfildous substances. (Goal 7) 

7. Develop options for stable long teon funding to achieve 
environmental protection goals. (All Goals) 

Comments Received During Public Review (paraphrased) 

• This statement should be modified to reflect the need to clarify 
and improve permitting procedures with local governments~and 
other agencies where multiple approvals of the same project is 
involved. (10) 

• Conferences and seminars are rarely as effective as desired (as 
a means of training). (5) 

• Need an aggressive search for additional funding sources. (2) 

• Long term funding must include increased permit fees. (14) 

• A more extensive discussion of the financial considerations 
(appropriate as well as adequate funding) should be included in 
the strategic plan. Guidance should be provided for future 
sources of funding. User groups should not pay for programs 
to which they have no direct relation. 

The following addition is suggested: 

7.Develop options for stable longMterm funding to achieve 
environmental protection goals including user fees: 
!!: Relying to the greatest extent possible on funds that relate 

directlv to activities that have a bearing on. or will benefit 
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Attachment 1 

Deoartment Discussion and Recommendation 

Clarification of procedures related to coordination with local 
governments on land use and the permitting process will have to be 
a part of any permit process streamlining evaluation. 

The Depanment understands the views of the commenter. The 
Department does not agree with the recommendations that 
nextensive discussion of the financial considerations should be 
included.in the strategic plan". The Department does not propose 
to modify the wording of this priority. 
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Resource Reduction Priorities 

• Reduce staff effort related to preparation for Environmental 
Quality Commission meetings by reducing the number of items 
on the agenda. 

• Reduce staff effort expended in monitoring sources by 
increasing the reliance on valid and objective self monitoring 
and reporting. This will require development and 
implementation of effective programs for lab certification and 
selective auditing of self monitoring efforts. 

• Reduce staff efforts by transferring activities that logically 
should be provided at the local level to the appropriate local 
governments. 

• Reduce staff effOrt devoted to responding to issues which are 
solely nuisance in nature. (ie those that do not constitute a 
hazard to public health or the environment.) 

• Modify technical assistance efforts to emphasize group 

Comments Received During Public Review (paraphrased) 

from. achievement of the environmental protection goal. 
!!:. To the extent additional funds are needed, relying on 

general fund support or sources of funds reflecting the 
segment of Oregon society being benefitted by the 
environmental protection goal. (All Goals). (6) 

• Will this work at cross purposes with High Priorities 1 and 2? 
(14) 

• How will consistency be maintained if programs are 
administered by many different local governments? (S) 

• Concern since complaints are an important source of 
information regarding signs that the environment is out of 
balance. (2) 

• The Public our eyes and ears; we cannot afford to disregard the 
troublesome, nuisance complaints. (5) 
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Attachment l 

Deoartment Discussion and Recommendation 

The Department does not believe this is inconsistent with high 
priorities 1 and 2 

If statewide consistency is a significant issue for a particular activity, 
such activity could be administered by local governments pursuant 
to uniform rules adopted by the state. 

The Department agrees with the view of the commenters that 
complaints can be an important source of information. However, 
available resources do not allow response to every complaint. A 
better screening and ranking system, such as that suggested by this 
item, is needed. 
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approaches rather than one-0n-0ne technical consultation. 
Also, develop technical assistance efforts which utilize the 
expertise of individuals and groups outside the Department to 
accomplish the desired goal 

WATER QUALITY PROGRAM 

High Priorities 

1. Obtain adequate information to determine the status of water 
quality in general and to establish the assimilative capacity for 
specific priority waterbodies. (The entire state should assessed 
as rapidly as resources permit.) (Goals 2 & 5) 

2. Utilize the State Clean Water Strategy (SCWS) to establish 
priorities for prevention and corrective actions which need to 
be taken by the Department. The SCWS is a problem 
prioritization method which ranks streams according to their 
problem severity and beneficial use value. (Goals 2 & 4) 

3. Implement aggressive source control and problem prevention 
programs based on the priorities established that explore and 
encourage use of environmentally sound alternatives for 
disposal of treated wastewater which do not adversely affect air, 
land, stream, and groundwater quality. (Goals 1, 3, & 8) 

Comments Received During Public Review (paraphrased) 

• This is appropriate is the first priority. (14) 

• Priorities that affect METRO should be developed with 
substantial participation by ME1RO. (9) 

• Any stream deserves total protection and/or restoration. (5) 

• This priority is appropriate, but the concept of enforcement is 
lacking. (14) 

• This priority is appropriate, but the concept of enforcement is 
lacking. Any intent to back away from enforcement is opposed 
as a policy choice. (14) 

• Utilizing the Best Achievable Control Technology analysis of 
treated wastewater alternatives in addition to the cross-media 
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Attachment 1 

Department Discussion and Recommendation 

The aean Water Strategy process involves development of a 
ranking of problems and proposed actions based on evaluation of 
available infonnation. Public input is then invited on the proposed 
strategy. ME1RO would have opportunity for input through this 
process. 

Since everything cannot be done at once, some method of 
establishing priorities is necessary. 

Implementation, including appropriate enforcement, is included in 
priority 3. 

Aggressive source control is intended to include enforcement 
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Resource Reduction Priorities 

• Defer development of a long-term lake protection/restoration 
program. 

• Defer development of a statewide long term estuaries/ocean 
program. 

AIR QUALITY PROGRAM 

High Priorities 

1. Achieve healthful air quality levels in all pre-1989 non
attainment areas and maintain healthful levels in all attainment 
areas while allowing for continued economic growth wherever 
possible. (Goals 2, 3, & 4) 

2. Establish a systematic approach to complete and maintain a 
statewide assessment of Oregon's air quality. (Goal 2) 

Comments Received During Public Review {paraphrased) 

approach. can be a productive decision-making tool. (9) 

• METRO Council Policy supports estuary programs. Priority for 
this effort should not be reduced. (9) 

• Enforcement should be included as an effective mechanism for 
reducing area source emissions. (14) 

• Each large city in the metro area should have a Parking and 
Circulation Policy. (1) 

• Devote more resources to parking (indirect source rule). (1) 

• Reduction of Vehicle Miles Driven should be a priority. (1) 

• DEQ should be an advocate for ""an efficient transportation 
system. (1) 
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Attachment 1 

Deoartment Discussion and Recommendation 

The Department understands ME1RO's concern, however, 
everything cannot be done at the same time; some items must be 
deferred until later. 

The wording of this priority in no way precludes use of enforcement 
as a means of achieving the stated objective. 

These comments regarding parking and transportation appear to 
relate most closely to this priority. The comments appear to be 
possible option for meeting the objective of the priority. 
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3. In order to significantly reduce harmful exposure of the public 
to airborne toxic pollutants, establish an air toxics program 
which. through the permit process, addresses both new and 
existing sources and provides a level of protection equal to that 
of other environmental media. (Goals 1 & 2) 

4. Develop improved methods to achieve reductions in area source 
emissions such as: public education. consumer product 
labeling, emphasis on pellet vs. cordwood home heating 
systems, etc. (Goals 3 & 5) 

Resource Reduction Priorities 

• Woodstove certification program; defer to the national 
certification program. 

HAZARDOUS AND SOLID WASTE PROGRAM 

High Priorities 

1. Develop consistent cleanup standards at waste management 
facilities under HSW jurisdiction and then identify and have a 
department approved strategy for cleanup of each problem site. 
(Goals 1 & 3) 

2 Significantly reduce the disposal of domestic solid waste in the 
state through an expanded bottle bill, adoption and 
implementation of recycling goals and standards and improved 
markets for recyclables. (Goal 2) 

Comments Received During Public Review (paraphrased) 

• The serious problem of diOxin, furan and heavy metals, present 
in incinerator air discharges· and ash is ignored. (8) 

• The time span is too long for problem identification, plan of 
action, and actual clean up at waste management facilities. (5) 

• ExcellenL Place real emphasis on this one. (8) 

• DEQ needs to have a major role in assuring increased recycling 
by local governments. (1) 
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Attachment 1 

Deoartment Discussion and Recommendation 

This priority is intended to address the issues raised in this 
comment as well as other airborne toxic pollutants. 

The Department understands the comments provided. However, 
available resources limit the number of items that can be 
undertaken in the near term. 
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3. Significantly decrease the percent of domestic solid waste being 
disposed in landfills without state-of-the art technologies such 
as double liners and leachate collection through development 
and enforcement of new solid waste disposal standards. (Goal 
3) 

4. Significantly reduce the amount of toxic chemicals used and 
hazardous waste generated in the state through comprehensive 
implementation of th~ 1989 Toxic Use Reduction and 
Hazardous Waste Reduction law and enhanced technical 
assistance to hazardous waste generators. (Goals 3 & 4) 

5. Significantly increase the amount of products purchased by 
government which utilize non-virgin materials in their 
manufacture. 

Comments Received During Public Review (paraphrased) 

• Followup on Waste Reduction Plans should be a priority. (1) 

• Need to assure funding for improved recycling systems. (1) 

• Question ftexpansion of the Bottle Bilr as a priority. Should 
replace words with ftEconomic Incentiveslt. (1) 

• Efforts should go beyond extended bottle bill and improved 
markets for recyclables. Efforts should be on a regional basis 
rather than a statewide basis. 

Suggested wording: ftSignificantly promote waste reduction 
and recycling by establishing regional target rates of 
recycling progress which promote the design of recycling 
programs relevant to local conditions.It (9) 

• Reevaluate Solid Waste Hierarchy - Source separation should 
be higher priority, composting should be mentioned, burning 
and landfilling should be on the same level. (1) 

• This must include dioxins and heavy metals now being produced 
by municipal and hospital waste incinerators. Regional 
incinerators are not in Oregon's best interest. (8) 
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Attachment 1 

Deoartment Discussion an<l_Recommendation 

The Department would propose to reword the priority as follows: 

Significantly reduce the disposal of domestic solid waste in the 
state through the adoption and implementation of solid waste 
reduction and recycling goals and standards, improved markets 
for recyclabales, and expanded education programs aimed at 
changing consumer habits. (Goal 2) 

This will be evaluated as rule updates are developed. 

The Depanment understands the commenters concerns regarding 
incineration of infectious waste, however, the legislature has 
established policy in this area requiring incineration as the preferred 
option. 
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6. Develop and implement comprehensive strategies to reduce the 
generation of special wastes and manage the special wastes that 
are generated. (Special wastes include household hazardous 
waste, waste from conditionally exempt hazardous waste 
generators, incinerator ash, infectious waste, oil contaminated 
wastes, etc.) (Goal 2) 

7. Clarify the responsibility for solid waste management so that 
local governments are specifically responsible for solid waste 
planning and implementation of the laM that pertain to solid 
waste disposal and recycling. 

8. Assist owneJS of underground storage tanks in complying with 
federal standards by comprehensive implementation of a 1989 
law which provides grants for site and tank inspections and loan 
guaranteesfmterest rate subsidies for tank upgrades and 
cleanups. 

Resource Reduction Priorities 

• Substitute Department conducted monitoring of groundwater 
at solid waste disposal sites with valid and objective monitoring 
by site operatoJS. 

• Implement the new groundwater protection rules at high 

Comments Received During Public Review <naraphrased.) 

• This is an area where policy clarifications are needed, 
particularly with respect to METRO and rural areas outside the 
METRO boundary. DEQ should also make sure that DEQ 
permits are consistent with the METRO Solid Waste 
Management Plan. (9) 

• Should additional training and certification requirements for 
operators of Solid and Hazardous Waste transfer, storage 
and/or disposal facilities be added as a priority? (13) 

• Groundwater protection rules should be implemented statewide. 
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Attachment 1 

Deoartment Discussion and Recommendation 

These comments will be considered as this priority is pursued. 

The Department is evaluating this suggestion further. At this time, 
it is not proposed for addition as a priority. 

Groundwater protection rules generally are being implemented 
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priority solid waste disposal sites only. 

• Reduce the review of and eliminate the need to approve annual 
wasteshed recycling reports. 

• Reduce the Department's workload by requiring RCRA facility 
operators, with Departmental oversight, to do the facility 
assessments necessary to obtain closure or post closure permits. 
Now, the Department does the assessments for the operator. 

• Substitute EPA guidance documents for one-on-one technical 
assistance to operators of hazardous waste sites who are 
developing corrective action strategies. 

ENVIRONMENTAL CLEANUP PROGRAM 

High Priorities 

1. Enhance the environmental cleanup program to include a non~ 
complex cleanup process (with an appropriate regional 
component) that will promote voluntary cleanups by 
responsible parties with limited DEQ oversight. (Goal 8) 

2 Aggressively pursue responsible parties to ensure the use of 
their resources wherever possible to achieve timely cleanups 

Comments Received During Public Review (paraphrased) 

(5) 

• Clarification of roles with respect to METRO would be 
appropriate. Perhaps METRO should conduct reviews and 
report to DEQ. (9) 

• Oversight should be timely and it should not take years to 
achieve acceptable closure plans. (5) 
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Attachment 1 

Deuartment Discussion and Recommendation 

statewide, on a priority basis subject to available resources. This 
item suggests that specific evaluation of groundwater issues at lower 
priority solid waste sites will be deferred while higher priority issues 
are pursued. If a groundwater problem is suspected or known to 
exist at a solid waste site, it would be viewed as a high priority site. 

This recommendation is being evaluated further. 
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and attain a goal of recovering at least 75% of DEQ 
expenditures for oversight of these cleanups. (Goal 4) 

3. Complete rulemaking on criteria and procedures for the 
Confirmed Release List, the Site Inventory, Preliminary 
Assessments and the Hazard Ranking.System and implement on 
an agency-wide basis. (Goals 1 & 2) 

4. Secure funding for orphan site cleanups by receiving E-Board 
approval to sell Pollution Control Bonds to clean up one or 
more specific sites. (Goals 1 & 2) 

Resource Reduction Priorities 

• Defer implementation of rulemaking/guideline development 
necessary to do natural resource damage assessments. The 
Department is authorized to rec.over damages from responsible 
parties for injury to or destruction of natural resources caused 
by a release of hazardous substances. 

• Defer further development of financial assistance program for 
responsible parties who are unable to finance investigations and 
cleanup. The Department bas statutory authority to provide 
financial assistance in the form of loans and loan guarantees to 
needy responsible parties, but resources are inadequate to 
implement except on a very limited basis. 

• Until "High Priority Issueft 1 above is implemented, assistance 
or oversight for most responsible parties wishing to voluntarily 
investigate and cleanup their sites will not be available. 

Comments Received During Public Review Waraphrased) 

• Will this impede progress in recovery of clean up expenses 
under High Priority No. 2? (13) 

• Can we afford, at any time, not to permit and encourage 
voluntary cleanup? (5) 
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Attachment 1 

Deoartment Discussion and Recommendation 

The Department does not believe this deferral will impede recovery 
of DEQ expenses for oversight of cleanups. 

The Department is exploring other options for expediting voluntary 
cleanups that do not require investment of significant DEQ 
resources. 
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• Defer adoption of rules defining an ftunwillingft responsible 
party under HB 3515 and defer use of the "non-binding review" 
provision of HB 3515. This means the Orphan Site Account in 
HSRAF (state superfund) will not be immediately available for 
cleanups at sites where the responsible parties are unwilling to 
conduct the cleanup using their resources. 

Comments Received During Public Review <naraphrased) 

• Clean up of a definite number of high priority waste sites 
during 1991-93 biennium should be a priority. (13) 

General Comments 

• There is concern over the lack of focus on ground water 
protection and enhancement. Groundwater only appears in the 
resource reduction categories under Hazardous and Solid Waste 
and Environmental Cleanup. (13) 

• Enforcement of current laws should be made a priority. More 
resources should be devoted to this end. (2) 

• DEQ should perhaps transfer enforcement authority to the 
State Police. (5) 

.o• DEQ should seek criminal authority to complement its civil 
enforcement authority. (5) 

• The concepts of induced compliance, cooperative efforts, and 
joint research should be included in the Strategic Plan. (7) 

• The draft does not seem to encourage cooperation between 
those directly involved in a problem solving situation. (7) 
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Attachment 1 

Deoartment Discussion and Recommendation 

Groundwater is clearly included as priority 3 in Water Quality. 

Several comments relate to enforcement, assistance to the regulated 
community, and the perceived imbalance between induced 
compliance and enforced compliance. Some suggest that 
enforcement efforts are insufficient and not emphasized enough, 
others suggest a need for greater emphasis on assisted or induced 
compliance. The Department does not expect to resolve this 
difference in viewpoint 

The Strategic Plan draft seeks to emphasize the desired result rather 
than the specific method or combination of methods used to achieve 
the desired environmental results. Both enforced compliance and 
induced compliance strategies will be used as necessary and 
appropriate to achieve the desired environmental results. 
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0 

WHAT COMES NEXT 

Following are the anticipated next steps in the ongoing Strategic 
Planning Process: 

1. Opportunity for Review and Input by the Public. 

Comments Received During Public Review (paraphrased) 

• The plan document leads one to the observation that there is 
an Unbalance between induced compliance and enforced 
compliance (induced compliance is preferred). (7) 

• A goal should identify the Department as a Service 
Organization that provides needed technical services and other 
assistance to its clients. (3) 

• Research should be recognized as an important part of the 
solution to environmental problems. Facts provide a more 
solid basis for solutions than perceptions. (7) 

• DEQ should have a Research Division. (5) 

• Is it possible that creation of a single Department of Natural 
Resources would enhance Environmental Protection? (5) 

• The Public Affairs section should be ~an the roadn. (5) 

• A shift to waste reduction and minimization is supported. (6) 

• Oregon regulatory agencies are arbitrary, caprice, and 
anti-industry biased. (4) 
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Attachment 1 

Deoartment Discussion and Recommendation 

The Department recognizes the value of research in the 
environmental protection field. Funding constraints limit the ability 
of the Department to significantly participate directly in the 
research. 
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2 Revise this plan as appropriate based on further inpuL 

3. Develop individual Operating Plans for each Division. The 
Senior Managers of the Department will then review 
operating plan priorities, prepare preliminazy proposals for 
any reallocation of resources, and report to the 
Commission. 

Note: Operating Plans are internal management documents 
developed by individual Divisioru; within the Department to guide day 
to day actions and facilitate achievement of the expectations reflected 
in the Budget, Feder.Ii Grant Agreements, and the Goals of the 
Strategic Plan. Operating Plans are the subject of discussion and 
review by Department managei:s on a frequent basis. 

4. Develop Performance Indicators and a system for periodic 
reporting to the Commission. 

Note: Performance Indicatoi:s are measures of accomplishment that 
are developed. tracl;:ed and routinely reported to the Commission and 
Department managei:s to provide a clear indication of progress 
toward meeting the Goals reflected in the Strategic Plan. 

5. Develop preliminary legislative concept proposals and budget 
decision packages for early presentation and discussion with 
the Commission. 

6. Annually review and update the Strategic Plan. 

Attachment 1 

Comments Received During Public Review (paraphrased) Deoartment Discussion and Recommendation 
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Attachment 2 

Index oi Comments on Strategic Plan 

1. Jeanne Roy, Portland (Received 3/26/90) 

2. Gary Arnold, Portland (Dated 4/2/90; Received 4/5/90) 

3. Unified Sewerage Agency of Washington County, Hillsboro; Gary Krahmer, General 
Manager (Dated 4/6/90; Received 4/10/90) 

4. Dr. L. M. Foster, Corvallis (Dated 4/9/90; Recieved 4/10/90) 

5. Jim Parr, Portland (Dated 4/5/90; Received 4/11/90) 

6. Chem-Security Systems, Inc., Arlington; Donald A Haagensen and David S. Barrows 
(Dated 4/11/90; Received 4/11/90) 

7. Asphalt Pavement Association of Oregon, Salem; James E. Britton, Executive Director 
(Dated 4/10/90; Received 4/11/90) 

8. Citizens for Klamath Quality Living, Klamath Falls; Carol Yarbrough (Dated 4/10/90; 
Received 4/11/90) 

9. METRO, Portland; Richard H. Carson, Director Planning and Development (Dated 
4/10/90; Received 4/11/90) 

10. Department of Land Conservation and Development, Salem; Susan Brody, Director (Dated 
4/11/90; Fax Received 4/11/90; Original Received 4/16/90) 

11. Sierra Club, Oregon Chapter, Eugene; John Albrecht, Chair (Dated 4/9/90; Received 
4/12/90) 

12. Oregon Environmental Council, Jacksonville; Paul Wyntergreen, Regional Director (Dated 
4/9/90; Received 4/12/90) 

13. Water Resources Department, Salem; William H. Young, Director (Dated 4/12/90, 
Received 4/16/90) 

14. Northwest Environmental Defense Center, Portland; Karl G. Anuta, President (Dated 
4/14/90; Received 4/16/90) 

15. Association of Oregon Sewerage Agencies, Portland; Bill Gaffi, Chair (Faxed Copy Dated 
4/20/90) 



Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

WORK SESSION 
REQUEST FOR EQC DISCUSSION 

Meeting Date: May 24. 1990 
Agenda Item: =2~----------

Division: Air Quality 
Section: Planning & Development 

SUBJECT: 

Noncriteria (Toxic) Air Pollutant Rules - Background 
Discussion 

PURPOSE: 

Provide background information to the Environmental Quality 
Commission (EQC, Commission) in preparation for consideration 
of future rules to reduce the release of toxic air pollutants 
from new and existing sources. 

ACTION REQUESTED: 

_x__ Work Session Discussion 
_x__ General Program Background 

Potential Strategy, Policy, or Rules 
Agenda Item __ for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 
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Agenda Item: 2 
Page 2 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPI'ION OF REQUESTED ACTION: 

Attachment 
Attachment 
Attachment 
Attachment 

No action required; this is an informational report. 

AUTHORITY/NEED FOR ACTION: 

Required by statute: 
Enactment Date: 

_x__ Statutory Authority: ORS 468.275 - 355 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Attachment 

Attachment 
Attachment 
Attachment 

Other: Attachment 

Time Constraints: (explain) 

DEVELOPMENTAL BACKGROUND: 

Advisory committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

_x__ Supplemental Background Information 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

Attachment --1L 

The 1970 Clean Air Act established National Ambient Air 
Quality standards for six pollutants, referred to as 
"criteria air pollutants." In 1977 when Congress 
reauthorized the Act, there was concern that the thousands of 
new chemicals entering the marketplace each year were not 
being adequately regulated. A new part was added (National 
Emission standards for Hazardous Air Pollutants) to control 
emissions of pollutants "which may reasonably be anticipated 
to result in an increase in mortality or an increase in 
serious irreversible, or incapacitating reversible, illness." 
Over the next 13 years air emissions of only 7 additional 
substances have been regulated. 
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An Environmental Protection Agency (EPA) study, requested by 
Congress and completed in May 1985, concluded that 15-45 
pollutants (the number examined in the study) may cause 1300 
to 1700 cases of cancer a year nationwide. Numerous 
additional studies have now confirmed that exposure to 
routinely released toxic air pollutants can cause significant 
public health problems. 

Over the past 3-4 years the Department of Environmental 
Quality (DEQ, Department) has been compiling the data 
necessary to determine the scope and magnitude of the problem 
in Oregon. A survey of permitted air contaminant sources, 
and emission estimates for area sources, was used to compile 
a Toxic Air Pollutant Emission Inventory for Oregon in 1987. 
This survey indicated that 55 million pounds per year of 
toxic chemicals are released in Oregon each year. Ambient 
monitoring conducted in Portland during 1988-89 provides 
evidence of toxic chemicals in our largest populated 
airshed. It indicates that additive cancer risks as high as 
10-4 can be found. 

While the Department has been developing new regulations, it 
has been relying on its existing general authority to assess 
the potential impact of new sources of toxic air emissions 
and to require appropriate controls to protect public health. 
Development of toxic air pollutant rules which will address 
Oregon's problems is nearing completion. The Clean Air Act, 
when reauthorized, is expected to contain a National Air 
Toxics Program which will have to be integrated into Oregon's 
air program. It is anticipated that Oregon-specific rules 
will be available for Commission consideration towards the 
end of this year. Further details and issues relating to 
the development of Oregon's Toxic Air Pollutant Program are 
contained in Attachment A. 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

Sources which release toxic chemicals to the air in 
significant quantities may need to apply additional controls 
when rules are adopted. 

PROGRAM CONSIDERATIONS: 

Control of toxic air pollutants will be integrated into the 
Department's existing Air Quality Division activities. 
Source permitting will include additional review directed at 
toxic chemicals. The emission inventory will be expanded to 
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a much larger list of substances. Also, the statewide 
ambient monitoring network will include sample collection for 
a wider range of toxic chemicals. 

When toxic chemical releases to one media are controlled, the 
result is often contamination of another media. New Air 
Quality rules will raise these cross-media contamination 
issues (eg. landfill and sewage treatment plant emissions) 
and require a coordinated Department approach. A critical 
part of inter-program coordination will be an acceptable risk 
policy for the Department. 

These expanded activities will require additional resources. 
Several possibilities are being pursued, including: an 
increase in federal 105 grant funds; an increase in air 
contaminant discharge permit fees; new emission fees under 
the reauthorized Clean Air Act and/or new State legislation 
authorizing an emission prevention fee. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. The Department could proceed with rules now, then modify 
them (if necessary) after the Clean Air Act with its new 
Air Toxics program is reauthorized. 

2. The Department could wait for the Clean Air Act to be 
reauthorized, then adopt the federal program verbatim. 

3. The Department could develop rules to address Oregon's 
toxic air pollutant problem, consider Advisory Committee 
input and new Clean Air Act requirements, and then 
proceed to rulemaking. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

Alternative 3 is the path the Department is following. This 
approach would be the most efficient and appropriate way of 
addressing toxic air emissions in Oregon. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

Development of rules to prevent and control emissions of 
toxic air pollutants is consistent with Agency Policy and 
with Strategic Plan Goals; 1) by insuring that regulatory 
activities to protect other media from toxic substances do 
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not create air quality problems; 2) by aggressively 
addressing forms of air pollution, as yet unregulated, which 
present a significant public health threat; and 3) by 
requiring that the highest and best control technology, and 
where necessary, requiring that innovative methods of 
operation or control be used to protect public health and the 
environment. 

ISSUES FOR COHMISSION TO RESOLVE: 

None at this time. 

INTENDED FOLLOWUP ACTIONS: 

See Department Recommendation above. 

GEL:a 
PLAN\AH6060 
(5/90) 

Approved: 

Report Prepared By: 
Phone: 

Date Prepared: 

Gregg Lande 
229-6411 
May 9, 1990 



ATTACHMENT A 

NONCRITERIA (TOXIC) AIR POLLUTANT PROGRAM DEVELOPMENT 
BACKGROUND DISCUSSION 

Nature and History of the Problem 

The 1970 Clean Air Act established National Ambient Air Quality 
Standards for only six pollutants, the "criteria air pollutants". 
In 1977, the first time Congress reauthorized the Clean Air Act, 
there was concern that the thousands of new chemicals entering the 
marketplace each year were not being adequately regulated. 
Section 112 (National Emission Standards for Hazardous Air 
Pollutants) was added to control emissions of pollutants "which 
may reasonably be anticipated to result in an increase in 
mortality or an increase in serious irreversible, or 
incapacitating reversible, illness." It was designed to protect 
public health with "an adequate margin of safety". Over the next 
13 years air emissions of only 7 additional substances have been 
regulated. 

An EPA study, requested by congress and completed in May 1985, 
concluded that 15-45 toxic air pollutants (the number examined in 
the study) may cause 1300 to 1700 cases of cancer a year 
nationwide. Point sources were found to be responsible for the 
highest individual risks but only about 25% of the total cancer 
incidence. Area sources (including motor vehicles) have low 
individual risks, but because they are typically located in urban 
areas with wide-spread public exposure, contribute significantly 
to the creation of multi-pollutant "urban soup" and the majority 
of cancer incidence attributable to toxic air pollutants. One 
important finding, often overlooked, was pointed out in the study. 
This was that controls implemented to limit criteria pollutant 
emissions have resulted in considerable reduction of toxic air 
pollutants. 

Now, other studies have produced similar estimates of cancer 
incidence, and have expanded health concerns to other diseases as 
well. Most recently the Toxic Release Inventory, mandated by the 
Community Right-to-Know provisions of the 1986 Superfund 
reauthorization, has provided considerable information about 
releases of toxic chemicals to the environment. One interesting 
revelation has been that air emissions generally account for over 
half of the total releases. This new information has put 
considerable pressure on congress, EPA, and the states to develop 
a more effective approach to reducing toxic air emissions. 

While Congress has worked to provide a new approach to regulation 
of toxic air pollutants in its reauthorization of the Clean Air 
Act, EPA has encouraged the states to attack the problem of toxic 
air pollutants on their own. The result has been a multitude of 
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unique State programs, most focusing first on determining the 
scope of their particular problem, and second on developing laws 
and rules to reduce industrial emissions. 

Oregon's Toxic Air Pollutant Program Development 

In 1987 a first approximation of an Emission Inventory of Toxic 
Air Pollutants in Oregon was completed. Questionnaires were sent 
to just over 400 permitted air contaminant sources covering all 
the major source categories in the state. About 300 provided 
information on their emissions of just over 100 individual 
chemicals. Estimates of emissions from area sources such as 
slash burning, wood stoves, and motor vehicles, and non
traditional sources such as landfills and treatment storage and 
disposal facilities, were included. 

Figure 1 is a summary of the estimated emissions for each chemical 
reported ranked according to the amount emitted statewide. These 
results were surprising since they indicated only 37 different 
chemicals were emitted. This ranking by amount released has no 
relation to the potential impact since toxicity and concentration 
must also be considered. 

The ranking by source and chemical in Figure 2 begins to answer 
the question of which toxic contaminants present the greatest 
health risks. Again, the amounts alone carry little meaning. 
This data clearly shows area and mobile sources contributing the 
vast majority of toxic air pollutants. But acetaldehyde is often 
released by Slash Burning in remote locations, so exposures may 
not be near as great as either area or point source releases 
occurring in populated areas. Relative toxicity also remains a 
critical missing factor in determining which sources are most 
important. 

An ambient monitoring study in the Portland.area was done in 1988-
89 to take an initial look at the potential exposures resulting 
from multi-pollutant, multi-source toxic air emissions. 
Monitoring for about 30 gas and particulate phase toxic pollutants 
was done for a year in the NW Portland Industrial area. 

Figure 3 lists the pollutants found most often on the thirty 
sampling days. In all likelihood, combustion sources are 
responsible for most of the formaldehyde and acetaldehyde, and the 
benzene, toluene, and xylene come from the gasoline terminals. 
Again, the results show the importance of area and mobile sources, 
and that the list of toxic chemicals in the air is relatively 
short. 

An estimate of cancer risk resulting from these exposures is 
shown in Figure 4. Looking at the data in this way indicates 
similar sources but different chemicals may be important. 1,3-
butadiene from auto exhaust and 1,2-dichloroethane from gasoline 
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vapors pose cancer risks on the order of 10-4. The aggregate risk 
level is similar to that found in other urban areas across the 
country. 

Permitting of releases of toxic chemicals had been done on an 
informal case-by-case basis by the Air Quality Division for the 
past several years. This assessment included dispersion modeling 
to determine the potential public health risks of specific 
emissions. A Divisional policy, and set of permit review 
procedures, was established to provide consistency in how these 
new sources were assessed. Because of resource limitations the 
objective of this "Interim Procedure" has been to keep the problem 
from getting worse by reviewing only major new, and major 
modifications of existing, industrial sources. Since this is only 
a Division policy, we have been limited to our power to persuade 
industry to adopt additional controls. Thus far, all of the 
sources have cooperated. 

The Interim Procedure requires sources to provide information on 
the types, amounts, and locations of all potential air emissions. 
Submitted emission rates are compared to "Significant Emission 
Rates" which the Division has developed for each of about 800 
compounds. These SERs are intended to be used as a rough 
screening tool in order to eliminate those sources from further 
review which are clearly not significant. 

Derivations of SER began with available toxicity information and a 
determination of an exposure level which protects public health. 
For noncarcinogens (acute and chronic) an acceptable 8 hour 
average ambient level was taken as 1% of the Threshold Limit Value 
adopted by the American Conference of Governmental Industrial 
Hygienists. This is a generally accepted conversion of worker 
standards to general population exposure limits. The acceptable 
ambient level for carcinogens was taken to be the annual average 
concentration at which there would be a 1 in 100,000 chance of 
getting cancer (10-5 risk), where cancer risks in the range of 
10-4 to 10-6 are generally accepted. 

In cases where SER are exceeded, and modeling confirms that 
ambient concentrations would be above the guidelines, mitigation 
measures are required. To date, about 10 sources have been 
requested to apply additional mitigation measures to reduce the 
release of toxic air pollutants. 

Through its experience with the Interim Procedure, through 
watching other states develop toxic air pollutant programs, and 
through its observation of the Congressional debate on the Clean 
Air Act, the Air Quality Division has assembled a basic framework 
for any new permitting procedure which should be established in 
rules to ensure enforcement. This framework includes: 

(1) Identification and estimation of the emission rate of each 
noncriteria air pollutant at each emission point. 
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(2) Comparison of the predicted emission rate to the significant 
Emission Rate for each substance. 

(3) Determination of appropriate control technology. 

(4) Dispersion modeling to determine the maximum ambient air 
concentration. 

(5) Comparison of the maximum concentration to some Ambient 
Concentration Guideline (ACG). 

(6) Demonstration, through a more comprehensive analysis, that 
emissions will not cause or contribute to the endangerment of 
public health, welfare, or the environment by the applicant 
if an ACG is exceeded and no additional control is 
practicable. 

In the long run the Division anticipates integrating control of 
toxic air pollutants into our existing activities through 
rulemaking. Source permitting will be carried out with 
additional review directed at toxic chemicals. The Emission 
Inventory will be expanded to include a much larger list of 
substances. In addition, the Department's statewide Ambient 
Monitoring Network will be expanded to include sample collection 
and analysis for a wider range of toxic chemicals so that program 
effectiveness can be adequately assessed. 

Several possible funding sources are being considered to obtain 
the resources needed for these expanded activities. An increase 
in EPA 105 grant funds or an increase in air contaminant discharge 
permit fees are two traditional options. Effluent fees, either 
under the Clean Air Act or new state legislation, represent an 
innovative new approach to provide both incentives for emission 
reduction and funds for program operation. One intriguing 
possibility with an emission fee system would be to make the fee 
schedule dependent on the relative toxicity of the pollutant. 
This could serve as an incentive to useless toxic compounds. 

The Air Quality Division also anticipates that it will continue to 
be called upon to provide its perspective and expertise as other 
programs within the Department are developed to control and reduce 
the release of toxic chemicals. 

Schedule 

For some time the Air Quality Division has been laying the 
foundation for adoption of a formal toxic air pollutant control 
program and had planned to bring it before the Commission before 
now. However, a number of events and circumstances have given 
reason to delay. One major reason for purposely slowing the 
process at this time is the likelihood that the Clean Air Act will 
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soon be reauthorized. It now includes an important new approach 
to toxic air pollutant control. 

Although the House and Senate versions have their differences, the 
basic approach is essentially the same. Both establish a list of 
source categories which emit about 200 listed chemicals. EPA 
would be required to prioritize the source categories and 
promulgate emission control standards for each category. After 
controls are in place a residual risk assessment would be done to 
determine if the public is adequately protected and additional 
mitigation measures required if necessary. Significant 
differences in the details of the two versions, eg. the level of 
control required and the acceptable risk level, make it difficult 
to predict what the final law will include. 

The permitting procedure framework now being considered by the 
Department is very similar to the one being debated by Congress. 
It seems prudent to wait to integrate features of the reauthorized 
Clean Air Act into the Oregon program, as long as Congress 
continues to move toward passage, but the Department is prepared 
to proceed on its own if that process slows. 

Meetings with an Advisory Committee are planned to begin early 
this summer, and permitting rules are expected to be ready to 
propose to the Commission late in the fall. One certain result of 
this delay is that the Department will be bringing rules which 
will apply to both new and existing sources, rather than dealing 
with these two groups in two phases. One possible result may be 
that area and mobile sources will be addressed in some way as 
well. 

Policy Issues 

When the Department returns with a package of permitting rules 
there will be a number of key issues for the Commission to 
consider. 

* Regulated Pollutants 

The list of pollutants regulated varies greatly from State to 
State and from environmental program to program. While over 
50,000 substances have been identified as hazardous chemicals 
requiring Material Safety Data Sheets according to Federal Hazard 
Communication standards, the new Clean Air Act proposes a list of 
about 200 substances. The Section 313, which is being used by 
several programs covers about 300 chemicals and chemical 
categories. The Air Quality Division is currently working with a 
list of about BOO chemicals (but has considered others as well) in 
its review of new source permits. The Air Quality Division list 
was derived primarily from the occupational health literature. 
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* Regulated Sources 

At present the Division is only informally reviewing potential 
toxic air pollutant impacts on permits for maJor new sources and 
major modifications of existing sources. The rule package will 
include provisions for permitting other existing sources, probably 
with some order of priority and some form of compliance schedule. 
These priorities and schedules may not reflect those established 
on a national level because Oregon's mix of air pollution sources 
is quite different than the national average. Since area and 
mobile sources are important contributors to the problem in Oregon 
they should also be addressed to the extent possible. 

The issue of exemptions has been an important consideration in 
every state which has adopted rules. De minimis limits or other 
size criteria are common, while in some states certain types of 
sources, for example combustion sources, are exempted. 

* Control Approach 

Two distinct avenues have been taken by other States trying to 
reduce toxic air emissions, one technology based the other risk 
based. In the former, requirements are placed on an industrial 
facility to use certain types of emission control equipment or to 
operate in certain ways. More recently this has also included 
requirements to minimize the use of toxic chemicals. The latter 
approach requires that emissions be reduced to achieve a specified 
ambient concentration; the ambient standard generally being based 
on human health effects such as cancer risk. Both approaches have 
their strong and weak points. 

A hybrid of the two is embodied in the current Clean Air Act 
proposals and reflects the direction that many states have been 
recently taking with their programs. This is also the approach 
the Department contemplates. The advantage of a comprehensive 
approach is that there is a certainty of emission reductions 
through across the board application of best available technology, 
as well as site-specific protection afforded by modeling and 
residual risk assessment. 

Related to the above point is the question of determining what 
level of risk, or probability of health impact, is acceptable. 
For carcinogens it is becoming common to set a one in one million 
(10-6) risk as the goal. Where this goal is unattainable through 
application of best available technology some consensus is 
developing for making one in ten thousand (10-4) the "bright line" 
of ultimate unacceptability. The Department believes that this 
latter risk level is the appropriate choice for new or modified 
sources. The approach for regulating existing sources which 
cannot meet the 10-4 risk level with existing control will need to 
be identified. 
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Conclusion 

It has been no surprise to discover that toxic chemicals are 
being released to the air. The Commission is well aware of the 
magnitude of toxic chemical use and the potential impact of their 
release to other media. 'The problems these chemicals create are 
much the same whether they enter the air, water, or soil. In 
fact, toxic chemicals released to one media often lead to 
contamination of another, and in some cases our regulatory 
programs have purposefully moved contaminants from one medium to 
another. 

As regulations are developed to control releases to other parts of 
the environment more chemicals are finding their way into the air 
where they are perceived to disappear. It is not appropriate to 
make one media the dumping ground for hazardous substances. A 
formal regulatory program is needed in Oregon to address the 
problem of toxic air pollutants. Rules to implement such a 
program will be brought to the Commission for consideration in the 
late fall. 

The Commission has adopted policies and rules to cleanup existing 
toxic contamination of water and land, to control the ongoing 
release of toxic chemicals, and to prevent future releases through 
toxic use reduction and waste minimization. Ultimately what the 
Commission and the Department should be working toward is a · 
comprehensive system which will minimize the use and release of 
toxic chemicals. Where releases must occur, we must determine how 
best to manage them so that public health and the environment are 
adequately protected. 
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FIGURE 1 - TOXIC AIR POLLUTANT EMISSIONS RANKED BY CHEMICAL 
(1987 OREGON TAP EMISSION INVENTORY) 

POLLUTANT 

ACETALDEHYDE 
TOLUENE 
FORMALDEHYDE 
PESTICIDES 
PHENOL 
BENZENE 
LEAD AND COMPOUNDS 
XYLENE 
MANGANESE AND COMPOUNDS 
METHYL CHLOROFORM/1,1,1-TRICHLOROETHANE 
PERCHLOROETHYLENE/TETRACHLOROETHYLENE 
TRICHLOROETHYLENE 
PARTICULATE POLYCYCLIC AROMATIC 

HYDROCARBONS/PPAH 
CHLOROFORM/TRICHLOROMETHANE 
METHYLENE CHLORIDE/DICHLOROMETHANE 
NICKEL AND COMPOUNDS 
NICOTINE 
BENZO (A) PYRENE/3,4-BENZOPYRENE/BAP 
PENTACHLOROPHENOL 
MERCURY AND COMPOUNDS 
VINYLIDENE CHLORIDE/1,1-DICHLOROETHYLENE 
EPICHLOROHYDRIN 
CHROMIUM AND COMPOUNDS (HEXAVALENT) 
VINYL TRICHLORIDE/1,2-TRICHLOROETHANE 
ARSENIC AND COMPOUNDS 
METHYL BROMIDE 
PHOSGENE 
ARAMITE 
PROPYLENE OXIDE/1,2-EPOXYPROPANE 
DICHLOROBENZENE 
CADIUM AND COMPOUNDS 
2,4-DICHLOROPHENOXY ACETIC ACID/2,4-D 
2-NITROPROPANE 
CRESOLA/O,M,P-CRESOL/CRESYLIC ACID 
BERYLLIUM AND COMPOUNDS 
DIOXINS 
METHOXYCHLOR 
DI (2-ETHYL HEXYL PHTHALATE) 
ANTIMONY AND COMPOUNDS 
CFC 113 
METHYL CHLORIDE 
TETRACHLOROETHANE/1,1,2,2-TETRACHLOROETHANE 
ETHYLENE DICHLORIDE/1,2-DICHLOROETHANE 
CARBARYL 

CAS NQ. 

75-07-0 
108-88-3 

50-00-0 
SEQOO 

108-95-2 
71-43-2 

7439-92-1 
1330-20-7 
7439-96-5 

71-55-6 
127-18-4 

79-01-6 

SEQ-6 
67-66-3 
75-09-2 

7440-02-0 
54-11-5 
50-32-8 
87-86-5 

7439-97-6 
75-35-4 

106-89-8 
7440-47-3 

79-00-5 
7740-38-2 

74-83-9 
75-44-5 

140-57-8 
75-56-9 

25321-22-6 
7440-43-9 

94-75-7 
79-46-0 

1319-77-3 
7440-41-7 

SEQ-128 
72-43-5 

117-81-7 
7740-36-0 

76-13-1 
74-87-3 
79-34-5 

107-06-2 
63-25-2 

EMISSIONS 
LBS/YR 

17138577 
10803794 

6648570 
6000000 
3318518 
3023998 
2256967 
1961880 
1658432 
1612172 
1529666 
1022416 

722627 
679744 
497311 

44202 
37691 
28221 
15819 
13533 
13083 
12290 
10136 

7507 
2223 
1492 
1000 

719 
376 
313 
273 
181 
177 
120 

91 
59 
35 
32 
31 
30 
30 
29 
14 
12 
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if 
l.D 

ID NO. 

9990 
9990 
9990 
9990 
9990 
2777 
9990 
9990 
9990 
9990 
9990 
9990 
9990 
9990 
9990 
9990 
9990 
9990 
9990 

2515 

FIGURE 2 - TOXIC AIR POLLUTANT EMISSIONS RANKED BY SOURCE 
(1987 OREGON TAP EMISSION INVENTORY) 

SOURCE 

SLASH BURNING 
PESTICIDES APPLICATION 
MOTOR VEHICLES-GASOLINE 
MOTOR VEHICLES-GASOLINE 
RESIDENTIAL SPACE HEATING 
CROWN ZELLERBACH 
MOTOR VEHICLES-GASOLINE 
ARCHITECTURAL COATINGS 
RESIDENTIAL SPACE HEATING 
RESIDENTIAL SPACE HEATING 
MOTOR VEHICLES-GASOLINE 
DEGREASERS (COLD) 
WILD FIRES 
SURFACE COATING 
DRY CLEANING 
SURFACE COATING 
RESIDENTIAL SPACE HEATING 
MOTOR VEHICLES-GASOLINE 
RESIDENTIAL SPACE HEATING 

EVANS PRODUCTS BAP 

POLLUTANT 

ACETALDEHYDE 
PESTICIDES 
FORMALDEHYDE 
TOLUENE 
PHENOL 
TOLUENE 
LEAD AND COMPOUNDS 
TOLUENE 
FORMALDEHYDE 
MANGANESE AND COMPOUNDS 
BENZENE 
METHYL CHLOROFORM/1,1,1-TRICHLOROETHANE 
ACETALDEHYDE 
BENZENE 
PERCHLOROETHYLENE/TETRACHLOROETHYLENE 
TOLLENE 
ACETALDEHYDE 
XYLENE 
PARTICULATE POLYCYCLIC AROMATIC 

HYDROCARBONS/PPAH 
TRICHLOROETHYLENE 

EMISSIONS 
LB/YEAR 

14224758 
6000000 
4519048 
3349932 
3313040 
2590000 
2242272 
1971606 
1803227 
1656516 
1541120 
1390073 
1315240 
1291763 
1182832 

952136 
898579 
867792 

697601 
631403 
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FIGURE 3 - PORTLAND'S MOST COMMON TOXIC AIR POLLUTANTS 
(1988-89 PORTLAND AMBIENT AIR MONITORING STUDY) 

CONCENTRATION 
COMPOUND CASES MIN • .!! 

FORMALDEHYDE 27 1.1 
ACETALDEHYDE 26 1.2 
ACROLEIN 15 0.050 
1,1,1-TRICHLOROETHANE 12 0.5 
1,2-DICHLOROETHANE 17 1.8 
BENZENE 26 0.2 
TOLUENE 30 2.7 
CHLOROBENZENE 10 0.1 
ETHYLBENZENE 11 0.6 
m,p-XYLENE 28 0.6 
STYRENE/o-XYLENE 22 0.2 

a 

b 

The lowest concentration measured which is above the Minimum Detection Limit (MDL) 

MDL/2 was assumed for the calculation of the Mean when the species was undetected 

MAX. 

5.2 
4.8 
0.525 
9.6 

19.7 
9.2 

25.0 
6.4 
8.0 

74.4 
15.5 

(µg/m3b 
MEAN~ 

2.3 
2.1 
0.090 
1.2 
4.2 
2.7 
8.8 
0.8 
1. 0 

17.2 
2.8 
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FIGURE 4 - PORTLAND'S TOXIC AIR POLLUTANT RISK 
(1988-89 PORTLAND AMBIENT AIR MONITORING STUDY) 

ANNUAL UNIT RISK 
AVERAGE VALUE MEI 

COMPOUND ( uqtm.1) ( uqtm.1) -1 RISK 

FORMALDEHYDE 
ACETALDEHYDE 
ACROLEIN 
1,3-BUTADIENE 
t-1,2-DICHLOROEHTYLENE 
CHLOROPRENE 
CHLOROFORM 
1,1,1-TRICHLOROETHANE 
1,2-DICHLOROETHANE 
BENZENE 
TRICHLOROETHYLENE 
1,2-DICHLOROPROPANE 
t-1,3-DICHLOROPROPYLENE 
TOLUENE 
n-OCTANE 
TETRACHLOROETHYLENE 
CHLOROBENZENE 
ETHYLBENZENE 
m/p-XYLENE 
STYRENE/o-XYLENE 
m-DICHLOROBENZENE 
p-DICHLOROBENZENE 
o-DICHLOROBENZENE 

2.3 
2.1 
0.090 
0.4 
1.1 
0.2 
0.1 
1.2 
4.2 
2.7 
0.1 
0.5 
0.3 
8.8 
0.5 
0.3 
0.8 
1.0 

17.2 
2.8 
0.3 

59.9** 
0.5 

1.3E-05 
2.2E-06 

2.8E-04 

2.3E-05 

2.6E-05 
8.3E-06 
1. 7E-06 

9.5E-07 

5.7E-07* 

TOTAL RISK 

3.0E-05 
4.7E-06 

1.lE-04 

3.4E-06 

1. lE-04 
2.2E-05 
2. lE-07 

2.4E-07 

1. 6E-06 

2.8E-04 

* Unit Risk Value is for Styrene 
** Mean value represents only 6 days when this compound was detected. one day 1857 µg/m3 were 

measured. This value is likely an outlier, but there is insufficient data at this time to make 
that determination. 

PLAN\AH6061 
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DATE: May 7, 1990 

TO: Environmental Quality commission 

FROM: Peter Dalke, Administrator 
Management Services Division 

SUBJECT: 1991,-93 Budget Update 

The following is the outline of a 20-minute presentation 
scheduled for your May 24, 1990 work Session Item #3: 

DEQ 1991-93 Budget 

I. 1991~93 Budget Development and Review Process 

A. Budget Due to the Executive Department by Aug • 
~ 

B. Governor 1 s Office Review and Recommendations :by 
January, 1.991 

c. Legislative Joint Ways & Means Committee Revi e,.,, 
1991 Session 

II. Resources in Budget Request 

A. Base Budget 

B; Decision Packages 

l. Base Enhancement Packages 

2. New Program Initiative Packages 

III. Funding 

A.. Anticipated Revenue Increases to Support Base 
Budget and Decision Packages 

IV. Summary of Budget Requests Related to The Legislative 
Proposals 

-
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The following is the outline of a 20-minute presentation 
scheduled for your May 24, 1990 Work Session Item #3: 

DEO 1991-93 Budget 

I. 1991-93 Budget Development and Review Process 

A. Budget Due to the Executive Department by Aug. 28 

B. Governor's Office Review and Recommendations by 
January, 1991 

C. Legislative Joint Ways & Means Committee Review -
1991 Session 

II. Resources in Budget Request 

A. Base Budget 

B. Decision Packages 

1. Base Enhancement Packages 

2. New Program Initiative Packages 

III. Funding 

A. Anticipated Revenue Increases to Support Base 
Budget and Decision Packages 

IV. Summary of Budget Requests Related to The Legislative 
Proposals 
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; State of Oregon 
Department of Environmental Quality Memorandum 

To: 

From: 

Subject: 

Environmental Quality Commission 

Fred Hansen ;y-
Agenda Item 4; April 5, 1990, Work Session. 
Strategic Plan: Schedule for Future Actions 

Date: March 22, 1990 

At the March 1, 1990, Work Session in Pendleton, the Department provided the Commission with 
copies of the attached draft memorandum to Division Administrators which establishes an approach 
and schedule for development of "operating plans" and "performance indicators." Since there was 
not time to review the material at the meeting, this item has been placed on the April 5 Work 
Session to provide opportunity for discussion. 

The present schedule for actions related to the Strategic Plan is summarized as follows: 

April 11, 1990 

May 24, 1990 

May 31, 1990 

June 28-29, 1990 

Written comments on the draft Strategic Plan are due. Public Notice and 
copies of the plan were mailed to those on the EQC mailing list on March 
12 and 13. A press release has also been issued notifying of the availability 
of the draft plan for review. 

The Commission will discuss the comments received and the Department's 
evaluation at the regularly scheduled work session, and will make any final 
modifications to the plan. 

Each Division will complete a draft display of high priority objectives, 
projects and tasks. These will be reviewed by Division Administrators on 
June 4, 1990. (See attached Memo to Division Administrators for more 
details on the proposed approach.) 

The high priority objectives, projects, and tasks for the Department for the 
remainder of this biennium will be reviewed by the Commission. 

Quarterly Thereafter The Department will report to the Commission on the status of the priority 
objectives, projects, and tasks. 



DRAFT 
State of Oregon 
Department of Environmental Quality Memorandum 

Date: February 28, 1990 

·ro: Division Administrators 

From: Fred Hansen 

Subject: Division Operating Plans and Performance Indicators 

The next steps we have identified in the Strategic Planning process are: 

Display of Division Operating Plans in relation to the Strategic Plan. 

• Development of Performance Indicators for the Agency Programs. 

Following are the assumptions and approach we will use for these next steps. 

Division Operating Plans 

ASSUMPTIONS 

1. The primary immediate purpose of the Strategic Plan is to establish direction for legislative 
concept and budget development for the 1991-1993 Biennium. 

2. The work program of the Department for the current biennium (1989-1991) is essentially 
fixed by prior budget approval, federal requirements, etc. The ability to adjust to pursue 
new or significantly modified initiatives of the Strategic Plan is limited. 

3. The Department can fairly rapidly complete a display of high priority projects and tasks that 
are on-going or planned during the 1989-1991 biennium, and identify how these projects 
and tasks can be related to Strategic Plan goals and priorities. 

APPROACH 

Each Division will display their high priority objectives, projects, and tasks on the attached 
tabular display form in accordance with the following schedule: 

a. Complete a draft by May 31, 1990, for review by Division Administrators on 
June 4, 1990. 

b. Forward final document to EQC on June 15, 1990, along with the material 
package for the June 29, 1990, meeting. 



DRAFT 
Memo To: Division Administrators 
February 28, 1990 
Page 2 

This display of high priority objectives, projects, and tasks will not identify everything the 
Department is working on. It will focus on the "critical few" priorities for each Division 
and for the Agency. Each Division Administrator will be expected to report to the Director 
on the status of these priorities monthly. The Department will report Quarterly to the 
Commission on the status of these priorities. 

Each Division will develop an initial Division Operating Plan for the 1991-93 biennium, 
consistent with the approved budget, by August 1, 1991. It is expected that this operating 
plan will provide the basis for the Division Administrator to track and report on the work 
of each section within their division. A consistent, simple format for these more detailed 
operating plans will be agreed upon prior to that time. 

Performance Indicators 

ASSUMPTIONS 

1. As part of the budget development process for the 1991-93 budget, the Department is 
required to submit a description of proposed workload and performance measures to the 
Budget and Management Division by April 2, 1990. 

2. Development of meaningful long term performance indicators and the data base to support 
periodic reporting is a difficult task that will take more time than is allowed under the 
current budget schedule. Therefore, this process will require identification of "initial" 
indicators, followed by a process to refine them over time. 

APPROACH 

• Identify initial performance indicators by April 2, 1990, for the budget process. 

By July 1, 1991, select initial long term performance indicators, and begin reporting on a 
quarterly basis. In the interim, report to the EQC quarterly on the status of significant 
tasks as noted above. 



Priority Objectives 

a. Develop Health & Safety Plan (Goal 7) 
(All Program High Priority 6) 

Department of Environmental Quality 

Division Operating Plan 
Priority Objectives related to Strategic Plan 

July 1, 1990 - June 30, 1991 

Significant Tasks 

Develop Draft 

Review and Finalize Draft 

Develop Implementation Strategy 

Adopt Implementation Strategy and 
Begin Implementation 

Responsible Unit 

Health & Safety Manager 
as lead with Interdivisional 
Task Force Asistance 

Division Administrators 
and Director 

Health & Safety Manager 
and Task Force 

Division Administrators 
and Director 

DRAFT 

Target Date Notes 

July 1, 1990 

August 1, 1990 

Sept. 1, 1990 

October 1, 1990 
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Approved __ , 
Approved with corrections __ 
Corrections made 

MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC 

ENVIRONMENTAL QUALITY COMMISSION 
I 

Mim,1tes of the Two Hundred and Third Meeting 
April 17, 1990 

Work Session and Regular Meeting 

The Environmental Quality Commission (Commission, EQC) WorkSession and Regular 
Meeting was convened at 8:05 a.m. in Room 3A of the Department of Environmental 
Quality (Department, DEQ) offices at 811 S. W. Sixth Avenue in Portland, Oregon. 
Commission members present were: Chairman Bill Hutchison, Vice Chairman Emery 
Castle, and Commissioners Bill Wessinger, Genevieve Sage and Henry Lorenzen. Also 
present were, Michael Huston of the Attorney (}eneral's Office, Director Fred Hansen 
of the Department of Environmental Quality and Department staff. 

This meeting wa~ rescheduled from April 5-6, 1990, when unanticipated problems 
prevented a quorum being present. The April 5-6 agenda was re-ordered to fit into a 
one day meeting, beginning with a work session at 8:00 a.m., followed by the regular 
meeting at 10:00 a.in., and a reconvened work session following the regular meeting 
subject to available time. Agenda items continued to display the original April 5-6 date 
and item designation. 

NOTE: Staff reports presented at this meeting, which contain the Department's recommendations, 
are on file in the Office of the Director, Department of Environmental Quality, 811 S. W. 
Sixth Avenue, Portland, Oregon 97204. Written material submitted at this meeting is made 
a part of this record and is on file at the above address. , 

Work Session 

Chairman Hutchison c_onvened the Work Session at about 8:05 a.m. 

Item 1: Legislative Concepts: General Discussion 

Prior to the meeting, draft legislative proposals had been forwarded to the Commission 
for review. John Loewy, Assistant to the Director, introduced the discussion by reviewing 
the schedule established by the Governor's office for agency submittal of legislative 
proposals. The schedule requires agencies to submit proposals together with fiscal 
impact statements for each proposal by May 1, 1990. 
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Nick Nikkila, Air Quality Division Administrator, briefed the Commission on the air 
quality proposals and responded to questions. Lydia Taylor, Water Quality Division 
Administrator, briefed the Commission on water quality proposals _and responded to 
questions. Stephanie Hallock, Hazardous and Solid Waste Division Administrator, 
briefed the Commission on hazardous waste and solid waste program proposals and 
responded to questions. Michael Downs, Environmental Cleanup Division Administrator, 
briefed the Commission on environmental cleanup program proposals and responded to 
questions. 

The Chairman recessed the work session shortly after 10:00 a.m., to be reconvened after 
the regular meeting. 

Regular Meeting 

The regular meeting was called to order by Chairman Hutchison at about 10:15 a.m. 
People wishing to testify on any item were asked to fill out a witness registration sheet. 
The Commission then proceeded through the published agenda. 

CONSENT ITEMS 

Agenda Item A: Minutes of the March 1-2. 1990 EOC meeting 

It was MOVED by Commissioner Sage that the minutes of the March 1-2, 1990 meeting 
be approved. The motion was seconded by Commissioner Castle and passed 
unanimously. ) 

Agenda Item B: Approval of Tax Credit Applications 

The Department presented recommendations that ten applications for tax credit be 
approved _as follows: 

T-2543 Merritt Truax;, Inc. 

T-2557 Metrofueling, Inc. 

Spill Containment Devices with 
drains; manholes with recovery 
vessels for 5 tanks. 

Spill Containment Devices with 
drains; manholes with recovery 
vessels for 5 tanks. 



EQC Meeting Minutes 
April 17, 1990 
Page 3 

T-2558 . 

T-2560 

T-2572 

'f-2687 

T-2697 

T-2717 

T-2898 

T-3101 

Metrofueling, Inc. 

Metrofueling, Inc. 

Pride of Oregon 

Metrofueling, Inc. 

Copeland Paving, Inc. 

Arthur H. Clough, Chevron Sta
tion 

Brewed Hot Coffee Service 

Burl J. & Josephine Eastman 

Spill Containment Devices with 
drains; manholes with recovery· 
vessels for 3 tanks. 

Spill Containment Devices with 
drains; manholes with recovery 
vessels for 5 tanks. 

Spill Containment Devices with 
drains; manholes with recovery 
vessels for 5 tanks. 

Spill Containment Devices with 
drains; manholes with recovery 
vessels for 4 tanks. 

Replacement of 2 steel tanks; 
leak detection system and spill 
and overfill containment system; 
and monitoring wells. 

Leak Detection System. 

Tank lining system; overfill pre
vention system; manhole and 
riser. 

Tiling installation on 40 acres. 

Nine of the ten applications were for underground storage tank upgrade facilities. Since 
these were the first of a large number of applications to come, the Department included 
a memora.ndum as an attachment to the staff report that provided background 
informationlon several issues of eligibility and requested Commission concurrence on 
Department interpretations of eligibility. Some of the options for upgrade of 
underground tank installations to meet groundwater protection concerns can have other 
benefits for the facility owner. The Department evaluated the potential benefits, and 
developed the interpretations to guide determinations of cost of the eligible facility and 
the percent of cost allocable to pollution control. The Department recommendations 
on applications presented for approval were consistent with the interpretations presented 
in the memorandum. 
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The Commission generally agreed with the interpretations in the memorandum. It was 
noted that applicants can present information to support a different interpretation if they 
feel their particular circumstances are different or unique, and that the Commission 
could approve such applications. 

It was MOVED by Commissioner Castle that the tax.credit applications be approved as 
recommended by the Department. The motion was seconded by Commissioner. 
Lorenzen and unanimously approved. 

Hearing Authorizations 

Agenda Item I: Chlorofluorocarbons (CFCs) and Halons: Proposed New Rules to 
Establish Finding That EQuipment for Recycling CFCs in Automobile 
Air Conditioners is Available and Affordable 

This agenda item recommended that the Commission authorize a public hearing on 
proposed rules to implement and enforce ORS 468.612-621 for the reduction and 
recycling of certain chlorofluorocarbons as presented in Attachment A of the staff report. 
The proposed rules would establish standards for automobile air conditioner coolant 
recovery and recycling equipment, and define the Civil Penalty Matrix and Class of any 
violation of CFC statutes or rules. The proposed hearing would also gather public 
comment on the determination of the availability and affordability of recovery and 
recycling equipment. The statute requires the Commission to make a finding of 
availability and affordability concurrent with adoption of the rules. 

Co}llmissioner Lorenzen asked if the Department had considered a regional approach 
to the availability and affordability determination to deal with areas of the state with 
sparse population where the volume of business would not be sufficient to pay for the 
equipment that could be easily affordable for ·a larger installation. Nick Nikkila 
responded that the Department was concerned about the issue, and wanted to get input 
through the public hearing process in both eastern and western Oregon. The 
Commission indicated their desire to further consider this issue when the matter comes 
back to them for adoption of findings and the rules. 

It was MOVED by Commissioner Wessinger that the Department recommendation be 
approved. The motion was seconded by Commissioner Sage, and unanimously approved. 
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Agenda Item J: Used Oil/Road Oiling: Proposed Rules (SB 166) 

This agenda item recommended that the Commission authorize a public hearing on 
proposed rules to set standards for the use of used oil for dust suppression, as an 
herbicide, or for other direct uses in the environment as presented in Attachment ;\ of 
the staff report. The proposed rules would implement SB 166 passed by the 1989 
legislature. Federal rules previously adopted by reference by the Commission prohibit 
the use of used oil for dust control or road treatment if the used oil has been contami
nated with dioxin or any other hazardous waste (other than a waste identified solely on 
the basis of ignitability). The proposed rules go further than federal rules by setting 
specific standards and testing requirements for used oil. The proposed rules also amend 
existing enforcement rules to establish classes for violations of the rules. 

Peter Spendelow, Hazardous and Solid Waste Division, discussed the effects that the new 
Environmental Protection Agency rules promulgated March 29, 1990 on the Toxicity 
Characteristic Leaching Procedure (TCLP) would have on road oiling. Almost all used 
oil contains sufficient quantities of benzene and. other toxic organic molecules to be 
regulated as a hazardous waste under the TCLP rules, and thus would be prohibited from 
use for dust control. The Department intends to put forward amendments to the used 
oil rules proposed in Item J during the hearing process to add standards for those toxic 
organic moliecules identified under th~ TCLP rules that are common constituents of used 
oil, and thus address the provisions of the new federal rules. 

It was MOVED by Commissioner Wessinger that the Department recommendation be 
approved. The,.motion was seconded by Commissioner Sage and unanimously approved. 

Agenda Item K: Waste Reduction: Proposed Rules for Waste Reduction Plans 
(SB 855) 

This agenda item recommended that the Commission authorize a public hearing on 
proposed rules presented in Attachment A of the staff report which would set criteria 
for approval of solid waste reduction programs required under ORS 459.055, as amended 
by SB 855 adopted by the 1989 legislature. 

The proposed rules set standards for waste reduction programs required for jurisdictions 
sending more than 75,000 tons of waste to a landfill established after 1979 as a 
conditional use in an exclusive farm use zone. Peter Spenddow pointed out that the 
existing rules on this subject address the process of developing a waste reduction 
program, while the new proposed rules address the requirements for the program itself. 
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It was MOVED by Commissioner Castle that the Department recommendation be 
approved. The motion was seconded by Commissioner Lorenzen and unanimously 
approved. 

PUBLIC FORUM 

John Krieg, Wren Hedine, and Lisa Montgomery, members of the Youth Commission 
from the Fish and Wildlife Department made a special appearance before the 
Commission to present an overview of their efforts and their recommendations regarding 
environmental quality. 

The Youth Commission was formed in December 1989. It consists of 24 members 
selected from high schools around the state. The members were required to attend 
meetings and field activities, and then met to discuss their experiences· and prepare a 
report of their concerns and recommendations. 

Slides were shown about the field activities of the Youth Commission. Specific 
recommendations relating to environmental quality included the following: 

• Greater emphasis on pollution prevention. 
• More testii;ig of products prior to marketing to avoid the need for recall. 
• Require responsible parties to pay for cleanups. 
• Higher fines for pollution violators. 
• Increased education on the effects of pollution. 
• A switch to alternative products that are recyclable. 
• Higher water quality standards. 
• Mandatory recycling for state agencies. 
• Reduced garbage rates for people who recycle. 
• Awards for environmentally responsible industries. 
• Expand the Bottle Bill. 
• Increase Public Involvement. 

In response to a question from Chairman Hutchison, one Youth Commission representa
tive indicated that prior to the Youth Commission experience, they were not that aware 
of what DEQ did, and generally believed that " ... DEQ was not on our side." 

The Commission thanked the Youth Commission for their effqrts, presentation, and 
recommendations. 
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Dale Sherborne and John Pointer, representing Concerned Citizens for Wastewater 
Management, asked for a full investigation of DEQ because they believe the Director 
and the Department have not listened to their charges, answered their questions, or 
taken appropriate actions regarding violations of permit requirements and rules by the 
City of Portland. They indicated they had appeared before the Commission multiple 
times and still had not had their basic questions answered. They asked that their 
questions be fully addressed during the meeting so they would not have to come back. 

Chairman Hutchison stated that the Department has put a lot of energy in to trying to 
respond to .the questions they have submitted. He advised Mr. Pointer that the time 
allotted for their prese11tation had been fully used. Upon being interrupted by Mr. 
Pointer, Chairman Hutchison stated that it was not possible to deal with this matter in 
the public forum, advised Mr. Pointer to take whatever action he felt he needed to take 
to resolve his concerns to his satisfaction, and asked him to leave the table. 

Gary Newkirk, owner of a home' in the Twin Rocks Sanitary District, appeared regarding 
continuing problems of sewage spills from the Twin Rocks sewer system onto his 
property. He stated that DEQ has refused to take enforcement action against Twin 
Rocks for failure to report sewerage spills. He presented documentation of unreported 
spills on several separate occasions. He asked that his documentation be reviewed. He 
noted that he had filed a lawsuit against the District. The lawsuit was finally resolved, 
but the district has not responded. 

Mary Halliburton, Water Quality Division, noted that staff did provide testimony during 
the lawsuit. Twin Rocks submitted plans for a pump station to be installed on Mr. 
Newkirk's property. Staff has approved those plans. After installation of the pump 
station, an overflow from a nearby manhole did occur and was investigated by staff. The 
Department is pursuing conditions regarding operation and maintenance of the collection 
system as part of the review of the permit renewal application submitted by Twin Rocks 
S&nitary District. The Department is attempting to include requirements imposed by the 
court into the permit where appropriate. The Department does not have authority to 
regulate sewage backups into private property; therefore, property owners must address 
such matters through private action. The Department does urge system owners to take 
&ctions to prevent such backups. Mr. Newkirk noted that DEQ staff has not contacted 
him in conjunction with any investigation of spills. He concluded by asserting that DEQ 
is negligent for failing to act, and that goals should be changed to enforce restoration and 
repairs of sewerage systems that DEQ has required be built. 

Commissioner Sage suggested that the Commission need to further discuss the issue of 
"recourse" in conjunction with the work session discussion on public input. Chairman 
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Hutchison asked staff to come back on the issue of wnether the problem under discussion 
is a system failure problem as opposed to a single property owner pn:iblem. 

Harry Demaray, advised the Commission that he had been "summarily fired" from his 
position as a DEQ employee, and that he had previously appealed actions of the 
Director to the Supreme Court. He asked the Commission to intercede on his behalf, 
remove the individuals responsible, and reinstate him as an employee of the Department. 
Commissioner Castle asked if the matter was before the Employee Relations Board 
(ERB). Mr. Demaray indicated it was, but his past experience on two occasions 
suggested to him that ERB review was a waste of time. 

Chris Bowles, representing the Unified Sewerage Agency, noted that the Commission 
adopted rules for the Tualatin Basin for permanent onsite stormwater quality facilities. 
Those rules are to go into effect in June. At the December meeting, the Commission 
requested that the matter of the start date be brought back in April for possible 
modification. The matter is not on the agenda, and it is important to the jurisdictions 
in Washington County that the start date be moved back to July. The Commission 
decided to consider the matter further in relation to Agenda Item L later in the meeting. 

ACTION ITEMS 

Agenda Item D: Portland Airport Noise Abatement Plan: Request for Extension to 
October l, 1990 for Submittal of Update 

This agenda item recommends that the Commission approve a request submitted by the 
Port of Portland (Port) for an extension to October 19, 1990 for submittal of an updated 
Noise Abatement Plan for the Portland International Airport. The extension would allow 
the neighborhood representatives, the airline industry; the Department, the Port, and 
other interested parties, additional time to cooperatively develop the best possible 
program. The Department indicated that granting the requested additional time to 
complete evaluations of possible changes in flight patterns, operational procedures, and 
other pertinent issues being addressed by the Port through the Noise Abatement 
Advisory Committee is in the public's best interest. 

It was MOVED by Commissioner Wessinger that the Department Recommendation be 
approved. The motion was seconded by Commissioner Castle, and unanimously 
approved. ., 
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Agenda Item E: Waste Tire Pile Cleanup: Approval of Funds from Waste Tire 

Recycling Account to Assist Union County 

This agenda item recommends that the Commission approve the use of funds from the 
Waste Tire Recycling Account to assist Union County to expedite cleanup of approxi
mately 65,000 waste tires at a permitted waste tire storage site. Under the program as 
proposed, Union County would arrange for the cleanup (which is estimated to cost 
$98,700), the Department would inspect and approve the cleanup operation, and then 
pay for 80% of the net cost from the Waste Tire Recycling Account. 

During discussion of the item, Commissioner Wessinger asked if such approvals for funds 
could be delegated to the Director. The Department agreed to investigate the possibility 
of delegation. 

It was MOVED by Commissioner Castle that the Department Recommendation be 
approved. The motion was seconded by Commissioner Wessinger and unanimously 
approved. \ 

The meeting was recessed for lunch, and then reconvened. 

• RULE ADOPTIONS 

Agenda Item F: Air Quality Fees: Proposed Adoption of Permit Fee Modifications 

This agenda item recommended that the Commission adopt proposed rule amendments 
as presented in Attachments Al and A2 of the staff report. The rule amendments 
impose a one time surcharge on compliance determination fees for Air Contaminant 
Discharge Permits and impose filing and application processing fees for Indirect Source 
Construction Permits. The air quality program has a projected funding deficit resulting 
because. federal funds and fees have not increased to cover increased program costs. The 
fee increase and new fees recommended provide adequate revenue to fund an effective 
industrial source control program for the remainder of the biennium. Some portions of 
the air quality program will be operated at a reduced level in order to eliminate the 
remainder of the projected deficit. 

Nick Nikkila and Wendy Sims presented information and responded to questions on the 
proposal. Two categories of permits are affected. New permanent fees were proposed 
'on applications for Indirect Source Construction Permits. For industrial source Air 
Contaminant Discharge Permits, a one-time increase in the Annual Compliance 
Determination Fee was proposed. The increase is 88% for sources on regular permits 
and 20% for sources on minimal source permits. The fee increases are projected to 



.EQC Meeting Minutes 
April 17, 1990 
Page 10 

generate $15,000 and $280,000 respectively in increased revenue for the current 
biennium. They noted that public testimony was supportive of the .fee increase. 

Commissioner Castle expressed support for an alternative to adopt emission-based fees. 
He acknowledged that this alternative is not possible at this time, however. 

It was MOVED by Commissioner Wessinger that the Department Recommendation.be 
approved. The motion was seconded by Commissioner Castle and unanimously 
approved. 

Agenda Item G: Permanent Amendments to Rule for Financial Assurance for Solid 
Waste Sites 

This agenda item recommend~ that the Commission adopt permanent rule amendments 
for Financial Assurance for Solid Waste Sites as presented in Attachment A of the staff 
report. The proposed rule amendments would allow the permit applicant for a new 
regional solid waste disposal facility to commence operation immediately after receiving 
DEQ approval of the applicant's financial plan. The previous rule required a three 
month waiting period. The proposed rule was adopted as a temporary rule by .the 
Commission on December 1, 1989, and is now proposed to be adopted as a permanent 
rule. 

It was MOVED by Commissioner Sage that the Department Recommendation be 
approved. The motion was seconded by Commissioner Wessinger and unanimously 
approved. 

Agenda Item H: Solid Waste Fee Amendments 

This agenda item recommended that the Commission adopt rule amendments that would 
add a 50 cent per ton disposal fee on domestic solid waste generated in Oregon 
beginning July 1, 1990, pursuant to the provision of HB 3515 passed by the 1989 
Legislature. The proposed rule, which is presented in Attachment A of the staff report, 
establishes how the fee will be collected. Statute directs the revenues from the fee to be 
used for household hazardous waste collection activities, DEQ waste reduction programs, 
additional groundwater monitoripg ·and enforcement, local government solid waste 
planning activities, grants to local governments for recycling, and DEQ administrative 
expenses in administering the uses of the fee. · The proposed rules do not address issues 
related to use of the fee revenue. 
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Director Hans~n explained the proposed fee amendments and noted that it would not 
apply to solid waste from out of state. Commissioner Lorenzen asked why the 
Commission couldn't adopt an emergency .rule requiring the same fee on out of state 
waste. Director Hansen answered that the Legislature gave the Environmental Quality 
Commission the authority to levy a surcharge on out of state waste only after January 
1991. 

It was MOVED by Commissioner Castle that the Department Recommendation be 
approved. The motion was seconded by Commissioner Sage and unanimously approved. 

INFORMATIONAL ITEMS 

Agenda Item L: Tualatin Basin: Preliminary Evaluation of USA Program Plan. 
Stormwater Component 

This agenda item presented preliminary observations on the stormwater component of 
the Unified Sewerage Agency (USA) plan for the Tualatin Basin. The USA plan is the 
first one being reviewed. Observations presented in the attachment to the staff report 
are preliminary .. No recommendation for Commission action was presented at this time. 
Roger Wood, Water Quality Division, advised the Commission on the process for review 
that was underway. 

Chris Bowles, representing USA, again raised the issue of the June 1 date in the 
Commission rule for requiring permanent on-site facilities for stormwater in connection 
with new construction. The date causes a burden to the jurisdictions because the 
effective date of the programs presented in their plans is July 1. The current rule would 
require the jurisdictions to adopt rules to meet the June 1 date that would be effective 
for only one month and would be replaced by the permanent plan rules on July 1. 
Therefore, they requested that, based on evidence that plans have been submitted and 
that the jurisdictions are moving forward, the June 1 date be modified. 

Lori Faha, representing the City of Portland, expressed support for the request of USA. 

Commissioner Castle noted that the Commission had committed to clarify this matter at 
the April meeting and should do so. He supported an extension of the June 1 date to 
July 1 as requested by the Jurisdictions. Director Hansen identified the options for the 
Commission as follows: (a) Amend the rule to change the date to July 1; (b) Direct the 
Department to use it discretionary authority to not take enforcement action on the 
June 1 date as long as the jurisdictions are proceeding on schedule. The rule could be 
changed immediately by Temporary Rule as long as the emergency findings could be 
articulated. 
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By consensus, the Commission expressed its support for the request of the jurisdictions 
and asked the Department to return at the May meeting with a proposed temporary rule 
to delay the June 1 date to July 1. 

Leonard Stark, representing himself, provided written information to the Commission. 
He stressed that every organization and individual should pay their share of cost for 
cleaning up the Tualatin River. 

Agenda Item C: Commission Member Reports 

Chairman Hutchison noted that the Pacific Northwest Hazardous Waste Advisory 
'Council is still on for June 4-5, 1990 in Portland. This should be the last meeting of the 
Council. 

Commissioner Sage noted that the last meeting of the Governor's Watershed Enhance
ment Board (GWEB) was on April 12, 1990 in Roseburg. Issues discussed include , 
structure, increased staffing, and budget for GWEB. She also commended Roger Wood 
for assisting in securing Clean Water Act Section 319 funds to assist in leveraging GWEB 
funding for projects. 

There was no further business for the regular meeting, so it was adjourned. The 
Commission then reconvened the work session. 

Work Session (Reconvened) 

Item 1: (continued) Legislative Concepts: General Discussion 

Tom Bispham, Regional Operations Division Administrator, briefed the Commission on 
enforcement enhancement legislative proposals and responded to questions. Alan Hose, 
Laboratory Division Administrator, briefed the Commission on the Laboratory 
Certification proposal and responded to questions. 

The Commission then asked the Department to prepare a summary of the Department's 
understanding of the discussion and forward it to the Commission for review as soon as 
possible. For purposes of reflectingAhe discussions, a portion of the text of a memo 
forwarded to the Commission following the meeting is reproduced below: 

At the end of the Work Session presentation on legislative proposals a memorandum 
summarizing the status of the proposals was requested by the Commission. What follows is a 
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listing of the proposals in the Department's priority order. This priority listing represents the 
Chairman's comments at the Work Session as well as the best judgment of Department staff as 
to importance, practicality, and feasibility. 

Two proposals have been dropped from the list completely. They are the phosphate ban and the 
proposal for the Columbia River. In both cases the Department· is required to report to the 
legislature and legislative proposals are not necessary at this time. 

1. COMPREHENSIVE AIR QUALITY FEE 

· While this proposal is the most difficult to design and probably the most problematic with regard 
to achieving passage, it is also the most forward looking and creative of the proposals, The kind 
of analysis which will be required to refine the proposal will be needed before and during the 
legislative session to react to the similar proposal presented by the Oregon Environmental 
Council and probably drafted as a bill by the legislative interim committee. 

2. SOLID WASTE REDUCTION ENHANCEMENT 

This proposal is being prepared with the advice of a broad-based advisory committee. It 
recognizes the need to move forward with a more aggressive solid waste reduction and recycling 
program in the state. While the focus now is on recycling goals and standards, the advisory 
committee will be considering other facets of waste reduction as well .. Given the actions of the 
last legislature on our solid waste reduction bills, and the intense interest in the subject, it is 
incumbent upon u~ to go forward to the legislature with the best program we can devise. While 
not all of the work of the advisory committee may be ready to meet our legislative deadlines, its 
continuing work will be available for consideration during the session. 

3. VOLUNTARY CLEANUPS 

This is an innovative approach to addressing a critical problem faced by the agency and the 
regulated community; how to monitor and certify the voluntary cleanup of sites contaminated by 
hazardous materials to allow for property transfer and development. 

4,5. HAZARDOUS WASTE DISPOSAL FEE INCREASE, ENFORCEMENT ENHANCE
MENT 

These proposals are all important extensions of authority, budgetary enhancement, or program 
. improvements which are important to the affected programs and/or to the operations of the 
Department. 

6. ASBESTOS INSPECTIONS OF PUBLIC ACCESS BUILDINGS 

Asbestos is one of the most dangerous airborne pollutants. This proposal will provide the 
opportunity for a significant reduction in public exposure to asbestos. The provision in the 
proposal which clarifies questions of liability enhances our ability to take enforcement action and 
will have the additional effect of actually reducing our workload, enabling us to conduct more on
site inspections. EPA has agreed to provide funding to develop the public access building portion 
of the proposal and to support initial implementation if it is enacted. · 
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7. WASTE TIRE PROGRAM EXTENSION 

Legislation is needed to extend the $1.00 fee on purchase of new tires as will be recommended 
by the Waste Tire Advisory Committee along with program improvements. 

8. ANALYTICAL LABORATORY CERTIFICATION 

An important step toward assuring the quality of data which the Department uses to regulate. 
There may be ways short of new statutory authority to achieve this end. 

9. SPILL CONTINGENCY PLANS FOR INDUSTRY 

Based on legislation enacted in Washington State, this proposal will certainly be proposed by 
legislators, if not by DEQ. 

10. FINANCIAL INCENTIVES FOR WOODSTOVES 

Given our track record on woodstove pollution control legislation, this bill might better be 
offered by someone other than DEQ. 

Item 2: Discussion of Options for Public Input 

The Commission first discussed options for public input in relation to rule adoption 
agenda items at Commission meetings. The issue is one of assuring that people do not 
bypass the hearing process in favor of appearing before the Commission during the 
adoption process, and that the Commission is not unduly influenced by oral testimony 
received at the meeting. 

Commissioner Lorenzen expressed a preference for a process that allows response on 
all issues after the public hearing but requires all testimony to be submitted. in written 
form. Chairman Hutchison was not comfortable· with requiring everything to be 
submitted in writing and suggested that Commission members could act as co-hearings 
officers at the public hearing and thereby place more emphasis for presenting all 
testimony at the hearing. Commissioner Sage indicated that testimony presented to the 
Commission at the adoption stage could be expression of a need for recourse rather than 
abuse of the system. Commissioner Castle expressed concern with the quality of the 
decision made by the Commission. He felt the need for debate between Commission 
members after testimony is received and before a decision is made. Commissioner 
Wessinger agreed with Commissioner Castle. Commissioner Sage noted that llth hour 
oral testimony is not the most useful form for receiving information. · 

After . further discussion, the Commission asked the Department to consider the 
discussion and return at the next meeting with a proposal or options that incorporate the 
concerns of the Commission to the greatest extent possible. • 
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The Commission then discussed the matter of third party appeals. The Chairman 
thanked Michael Huston for his letter presenting options for their consideration. 
Commissioner Lorenze.I) expressed a preference for a process that would allow a third 
party to submit a petition for review to the Commission; with the Commission having the 
discretion to either accept the petition and cause a contested case hearing or reject the 
petition. Commissioner Castle expressed agreement with Commissioner Lorenzen. 

' Commissioner Sage raised the issue of the public forum period as an outlet for the public 
when they feel the need for recourse. There was no conclusion reached on this issue. 

Item 3. Gold Mining: Backgroupd Discussion 

Jerry Turnbaugh, Water Quality Division, presented a brief background discussion on 
the technology and environmental problems associated with mining and cyanide leaching 
of low grade ore to extract gold. The Department anticipates receiving one or more 
applications for large scale mining and leaching operations in Eastern Oregon, but has 
not yet received any ,such application. Allen Throop, representing the Department of 
Geology and Mineral Industries (DOGAMI), was present and responded to questions 
from the Commission. Mr. Throop indicated that the Department of Water Resources 
and the Department of Fish and Wildlife are also involved with DEQ and DOGAMI in 
a cooperative approach to issues related to mining activities. 

Commissioner Lorenzen expressed concern about the impacts of large scale mining 
activities, and the need to evaluate the broader issues associated with mining and ore 
processing before any permit applications are filed. He indicated that clear guidance is 
needed. Commissioner Castle agreed and added that consideration must be given to 
beneficial uses. 

Item 4. Strategic Plan: Schedule for Future Actions 

The Commission acknowledged the schedule for future actions on the Strategic Plan as 
presented in the staff report. 

Item 5. Oral Update Emergency Board Action on Columbia and Willamette Rivers 

Krystyna Wolniakowski, Water Quality Division, advised that the Emergency Board has 
taken action to release the funding for the Columbia River Study contingent on the 
signing of the agreement by the parties. 
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Neil Mullane, Water Quality Division, advised that the Technical Committee that will 
be evaluating the Willamette Study Plan was being appointed, and will be meeting on 
Monday, April 23, 1990. 

Director Hansen noted that a Dioxin Work Session is scheduled for June 13, 1990. 
Further details on the agenda and schedule are being developed. 

There was no further business and the work session was adjourned at 3:50 p.m. 



Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

II 
REQUEST FOR EQC ACTION I 

Meeting Date: May 25. 1990 
Agenda Item: A-2 

Division: HSW 
Section: UST Compliance 

SUBJECT: 

Pollution Control Tax Credits. 

PURPOSE: 

Approve Pollution Control Tax Credit Applications. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~ for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an order 

Proposed Order 

_x_ Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 

x__ Other: (specify) 

Tax Credit Application Review Report 
(See list on next page) 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 
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Tax Credit Application Review Reports: 

TC-2350 
Shirtcliff Oil Company 

TC-2541 
Merritt Truax, Inc. 

TC-2542 
Merritt Truax, Inc. 

TC-2544 
Merritt Truax, Inc. 

TC-2545 
Merritt Truax, Inc. 

TC-2546 
Merritt Truax, Inc. 

TC-2547 
Merritt Truax, Inc. 

TC-2549 
Metrofueling, Inc. 

TC-2550 
Metrofueling, Inc. 

TC-2551 
Metrofueling, Inc. 

TC-2552 
Metrofueling, Inc. 

TC-2553 
Metrofueling, Inc. 

TC-2554 
Metrofueling, Inc. 

TC-2555 
Metrofueling, Inc. 

Replacement of bare steel tanks and 
piping with fiberglass tanks and 
piping; installation of line leak 
detectors, tank monitor, spill 
containment manholes, overspill 
prevention devices, monitoring wells 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overf·ill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 
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TC-2556 
Metrofueling, 

TC-2559 
Metrofueling, 

TC-2561 
Metrofueling, 

TC-2562 
Metrofueling, 

May 
A-2 

Inc. 

Inc. 

Inc. 

Inc. 

25, 1990 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

TC-2565 Installation of spill containment 
Truax Petroleum Sales, Inc. manholes with overfill protection 

TC-2566 Installation of spill containment 
Truax Petroleum Sales, Inc. manholes with overfill protection 

TC-2567 Installation of spill containment 
Truax Petroleum Sales, Inc. manholes with overfill protection 

TC-2568 Installation of spill containment 
Truax Petroleum Sales, Inc. manholes with overfill protection 

TC-2569 
Pride of Oregon 

TC-2570 
Pride of Oregon 

TC-2571 
Pride of Oregon 

TC-2573 
Pride of Oregon 

TC-2578 
Harris Enterprises, Inc. 

TC-2579 
Harris Enterprises, Inc. 

TC-2580 
Harris Enterprises, Inc. 

TC-2581 
Harris Enterprises, Inc. 

TC-2582 
Harris Enterprises, Inc. 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill contai,nment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 
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TC-2583 
Harris Enterprises, Inc. 

TC-2584 
Harris Enterprises, Inc. 

TC-2585 
Harris Enterprises, Inc. 

TC-2586 
Harris Enterprises, Inc. 

TC-2587 
Harris Enterprises, Inc. 

TC-2588 
Harris Enterprises, Inc. 

TC-2590 
Harris Enterprises, Inc. 

TC-2591 
Harris Enterprises, Inc. 

TC-2592 
Harris Enterprises, Inc. 

TC-2593 
Harris Enterprises, Inc. 

TC-2594 
Harris Enterprises, Inc. 

TC-2595 
Harris Enterprises, Inc. 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

Installation of spill containment 
manholes with overfill protection 

TC-2596 Installation of spill containment 
Harris Enterprises, Inc. manholes with overfill protection 

TC-2597 Installation of spill containment 
Harris Enterprises, Inc. manholes with overfill protectioh 

TC-2684 New installation of fiberglass 
Van West Oil Company, Inc. tanks and piping; installation of 

spill containment manholes, overfill 
prevention devices, tank monitor, 
line leak detectors and monitoring 
wells 
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TC-2685 

May 25, 1990 
A-2 

Van West Oil Company, Inc. 

TC-2765 
Joe B. Donaldson 
Donaldson's Chevron 

TC-2798 
Western Stations Co. 

TC-2856 
Westside Mobil Car Wash 

TC-2901 
Pioneer International, Inc. 

TC-3086 
Shirtcliff Oil Company 

TC-3100 
Shirtcliff Oil Company 

Replacement of steel tanks and piping 
with fiberglass tanks and piping; 
installation of spill containment 
manholes, overfill prevention devices, 
and tank monitor 

Replacement of bare steel tank and 
piping with fiberglass tank and 
piping; installation (on new tank and 
on three existing tanks) of line leak 
detectors, tank monitor, spill 
containment system and monitoring 
wells 

New installation of double wall 
(polyethylene outer wall, steel inner 
wall) tank and fiberglass piping; 
replacement of steel piping with 
fiberglass on existing tanks; 
installation of impressed current 
cathodic protection on all tanks; 
installation of spill containment 
manholes, breakaway connectors (with 
automatic shutoff) on nozzles, and 
tank monitor 

Installation of impressed current 
cathodic protection on existing tanks 
and new steel piping; installation of 
spill containment manholes, overfill 
prevention devices, tank monitor, line 
leak detectors and monitoring wells 

Installation of epoxy lining inside 
bare steel tank and spill containment 
device; installation of spill 
containment manholes and tank monitor 
on existing tanks 

Replacement of bare steel tanks and 
piping with fiberglass tanks and 
piping; installation of line leak 
detectors, tank monitor, spill 
containment manholes, overfill 
prevention devices and monitoring 
wells 

Replacement of bare steel tanks and 
piping with fiberglass tanks and 
piping; installation of line leak 
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detectors, tank monitor, spill 
containment manholes, overfill 
prevention devices and monitoring 
wells 

DESCRIPrION OF REQUESTED ACTION: 

Issue Tax Credit Certificates for Pollution Control 
Facilities. 

AUTHORITY/NEED FOR ACTION: 

_lL Required by Statute: ORS 468.150-468.190 
Enactment Date: 

Statutory Authority: 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Attachment 

Attachment 
Attachment 
Attachment 

Other: Attachment 

Time Constraints: (explain) 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC_Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

None. 

PROGRAM CONSIDERATIONS: 

None. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

None. 
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DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends the Environmental Quality 
commission approve TC-2350 1 TC-2541, TC-2542, TC-2544, 
TC-2545, TC-2546, TC-2547, TC-2549, TC-2550, TC-2551, 
TC-2552, TC-2553, TC-2554, TC-2555, TC-2556, TC-2559, 
TC-2561, TC-2562, TC-2565 1 TC-2566, TC-2567, TC-2568, 
TC-2569, TC-2570, TC-2571, TC-2573 1 TC-2578, TC-2579, 
TC-2580, TC-2581, TC-2582, TC-2583, TC-2584, TC-2585, 
TC-2586, TC-2587, TC-2588, TC-2590, TC-2591, TC-2592, 
TC-2593, TC-2594, TC-2595, TC-2596, TC-2597, TC-2684, 
TC-2685, TC-2765, TC-2798, TC-2856, TC-2901, TC-3086, 
and TC-3100 in that they comply with the Pollution Control 
Tax Credit Program requirements and regulations. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE POLICY: 

Yes. 

Note - Pollution Tax Credit Totals: 

Proposed May 25, 1990 Totals: 

Underground Storage Tanks 
Air Quality 
Water Quality 
Hazardous/Solid Waste 
Noise 

$ 384,664 
0 
0 
0 
0 

$ 384,664 

Calendar Year Totals through April 30, 1990 

Underground Storage Tanks 
Air Quality 
Water Quality 
Hazardous/Solid Waste 
Noise 

$ 65,693 
2,405,191 
1,796,320 

106,934 
0 

$4,374,138 
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INTENDED FOLLOWUP ACTIONS: 

Notify applicants of Environmental Quality Commission actions. 

BA:y 
MY100510 
April 23, 1990 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Barbara J. Anderson 

Phone: 229-5870 

Date Prepared: April 23, 1990 



Application No. TC-2350 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Shirtcliff Oil Company 
P. o. Box 6003 
Myrtle Creek, OR 97457 
UST Facility Number 0326 

The applicant owns and operates a service station at 145 N. 
5th street, Riddle, OR 97469. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are replacement of three bare steel underground 
storage tanks and piping with fiberglass tanks and piping; 
and the installation of the following on each of the three 
tanks: Red Jacket line leak d·etection system, Veeder-Root 
TLS-250 automatic tank monitoring system, Emco-Wheaton spill 
containment manholes and overspill prevention devices, and 
monitoring wells. 

The applicant claims the following cost and percentage for 
the claimed pollution control facility. The applicant 
provided an accountant's certification of costs claimed. 

Claimed facility cost 
Percent allocable to pollution control 

3. Procedural Requirements 

$29,676 
52.3% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that installation 
of the facility was substantially completed on January 15, 
1988 and the application for certification was found to be 
complete within two years of substantial completion of the 
facility. However, due to other priorities and workload in 
the UST Compliance Section, the Department was unable to 
process the application in a timely manner. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
one five year old and two 15 year old bare steel tanks 
and piping holding petroleum motor fuel. There was no 
system for leak detection or spill and overfill 
protection. The bare steel tanks and piping could have 
deteriorated and leaked motor fuel into the soil and 
groundwater without detection. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and releases from overfill, and to 
monitor for leaks. 

To respond to corrosion protection, the applicant 
replaced the three bare steel tanks and piping with 
fiberglass tanks and piping. Using fiberglass tanks and 
piping meets EPA requirements for corrosion protection. 

To respond to spill and overfill prevention, the 
applicant installed Emco-Wheaton spill containment 
manholes and overfill prevention devices on the three 
tanks. This equipment meets EPA requirements for spill 
and overfill prevention. 

To respond to leak detection requirements, the 
applicant installed a Veeder-Root TLS-250 automatic tank 
level monitoring system connected to each of the three 
tanks. The applicant also installed Red Jacket line 
leak detectors in the piping for the three tanks. In 
addition, the applicant installed four groundwater 
monitoring wells for advanced release detection 
monitoring. This equipment meets EPA requirements for 
leak detection. 
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With respect to the applicant's claimed facility cost of 
$29,676, the Department determined that all of the 
costs included in this figure are eligible pursuant to 
the definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
is shown below. 

Applicant Department 
Claimed Approved 

Facility costs Costs 

3 fiberglass tanks & piping $ 14,850 $ 14,850 
3 spill containment manholes 587 587 
3 overfill prevention devices 280 280 
TLS-250 automatic tank monitor 5,701 5,701 
3 line leak detectors 486 486 
Monitoring wells 126 126 
Labor to install the system 7 646 7 646 

Total $ 29,676 $ 29,676 

Eligible Facility Cost $ 29,676 

Although the applicant did not indicate if any soil 
assessment or tank testing work was accomplished before 
undertaking this project, the Department would not 
expect the applicant to proceed with the investment if 
any indication of leaking would have been detected 
during the project. 

Based on information currently available, the applicant 
is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution 
control facility cost allocable to pollution control, 
the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used 'to recover 
and convert waste products into a salable or usable 
commodity. 

The equipment does not recover or convert waste 
products into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 
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There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
The applicant stated that other systems were 
considered, but the system selected appeared to be 
the most cost effective and promised to provide 
excellent control. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

The applicant estimated that 52.3% of the claimed 
facility cost of $29,676 was allocable to pollution 
control. The applicant arrived at this percentage 
by estimating that 20% of the tank and piping 
cost, 60% of the cost of the automatic tank 
monitoring system, and 100% of the remaining costs 
were allocable to pollution control. 

The Department determined the percent allocable 
using standardized methodology pursuant to the 
latest interpretation of the Oregon Administrative 
Rules Chapter 340 Division 16. The result is 
displayed in the table at the end of this section. 
An explanation of the treatment of the separate 
pollution control facility components is presented 
in the following paragraphs. 

With respect to corrosion protection, the 
Department has determined the percent allocable on 
the cost of fiberglass tanks and piping by using a 
formula based on the difference in cost between a 
fiberglass and a bare steel tank and piping system 
as a percent of the fiberglass system. Applying 
this formula to the costs presented by the 
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applicant, where the fiberglass system cost is 
$14,850 and the bare steel system is $11,250, the 
resulting portion of the eligible tank cost 
allocable to pollution control is 24.2%. 

The Department has determined that costs associated 
with the installation of the tanks and piping to 
replace existing tank systems are 100% allocable to 
pollution control, since the pollution control 
could not have been achieved without these 
expenditures. 

With respect to spill and overfill prevention, the 
Department has determined that spill and overfill 
prevention equipment is solely for the purpose of 
pollution control and, therefore, is 100% 
allocable. 

The applicant's claimed cost for a leak detection 
system, the Veeder-Root TLS-250 Tank Monitor and 
fittings, is reduced to 90% of cost based on a 
determination by the Department that this is the 
portion properly allocable to pollution control 
since the equipment can serve other purposes such 
as inventory control. The cos~t of line leak 
detectors and monitoring wells are considered 100% 
allocable, however, because they are viewed by the 
Department as solely for the purpose of pollution 
control. 

In summary, we find the actual cost of the facility 
properly allocable to pollution control as follows: 

Corrosion Protection: 
Fiberglass tank & piping 

Eligible 
Facility 

Cost 

$14,850 

Spill & Overfill Prevention: 
Spill Containment Manholes 587 
overfill prevention devices 280 

Leak Detection: 
Tank monitor and fittings 5,701 
Line leak detectors 486 
Monitoring Wells 126 

Labor on existing tanks 7 646 

Total $29,676 

Percent Amount 
Allocable Allocable 

24.2% $ 3,594 

100.0% 587 
100.0% 280 

90.0% 5,131 
100.0% 486 
100.0% 126 

100.0% 7 646 

60.1% $17,850 
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a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for tax credit certification in 
that the principal purpose of the claimed facility is to 
comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of 
soil and water. This is accomplished by preventing 
releases in soil or water. The facility qualifies as a 
"pollution control facility:, defined in OAR 340-16-
025(2) (g): Installation or construction of facilities 
which will be used to detect, deter, or prevent spills 
or unauthorized releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 60.1%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $29,676 
with 60.1% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2350. 

Barbara J. Anderson 
( 503) 229-5870 
April 20, 1990 



Application No. TC-2541 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Merritt Truax, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 3627 

The applicant owns and operates a bulk fuel plant at 
3025 Industrial Way, N. E., Salem, Oregon 97303. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$2,778 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on February 1, 1989 and the application for 
certification was found to be complete within 2 years of 
substantial completion of the facility. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$2,778, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

6 EBW 705-5 spill 
containment device(s) 

Installation of device(s) · 

Total 

Applicant 
Claimed 
Costs 

$ 978 

1.800 

$2,778 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 978 

1.800 

$2,778 

$2,778 
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The applicant did not indicate if any soil assessment cir 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
fa~ility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $2,778 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2541. 

Barbara J. Anderson:m 
HazMat\SM2913 
(503) 229-5870 
4/12/90 



Application No. TC-2542 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Merritt Truax, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 6437 

The applicant owns and operates a retail service station at 
35310 Highway 58, Pleasant Hil, Oregon 97455. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,852 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

T.he facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on April 12, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage· 
tank requirements imposed by the federal Environmental 
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Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340'-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,852, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs·is shown below. 

Facility 

4 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 652 

1.200 

$1,852 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 652 

1. 200 

$1,852 

$1,852 

The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 
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The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed.facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have· an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 
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The actual cost of the facility properly allocable to 
pollution control as determined by using ~his factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." · 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1,852 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2542. 

Barbara J. Anderson:m 
HazMat\SM2916 
(503) 229-5870 
4/13/90 



Application No. TC-2544 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Merritt Truax, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 6440 

The applicant owns and operates a retail service station 
at 585 Wallace Road N. W., Salem, Oregon 97304. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,852 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on February 2, 1989 and the application for 
certification was found to be complete within 2 years of 
substantial completion of the facility. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,852, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

4 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

.Total 

Applicant 
Claimed 
Costs 

$ 652 

1.200 

$1,852 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 652 

1.200 

$1,852 

$1,852 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 

·commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1,852 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2544 . 

. Barbara J. Anderson:m 
HazMat\SM2950 
( 503) 229-5870 
4/17/90 



Application No. TC-2545 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Merritt Truax, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 3612 

The applicant owns and operates a retail service station 
at 621 N. Water Street, Silverton, Oregon 97381. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,852 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on April 15, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,852, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

4 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 652 

1. 200 

$1,852 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 652 

1.200 

$1,852 

$1,852 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

2) 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025{2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1,852 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2545. 

Barbara J. Anderson:m 
HazMat\SM2932 
(503) 229-5870 
4/13/90 



Application No. TC-2546 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Merritt Truax, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 3619 

The applicant owns and operates a retail service station 
at 3510 River Road North, Salem, Oregon 97303. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,389 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on February 1, 1989 and the application for 
certification was found to be complete within 2 years of 
substantial completion of the facility. 



4. Evaluation of Application 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfil'l prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,389, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

3 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 489 

900 

$1,389 

Department 
Approved 

Costs 

$ 489 

900 

$1,389 

Eligible Facility Cost $1,389 



Application No. TC-2546 
Page 3 

The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. "The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

·rn determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1,389 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2546. 

Barbara J. Anderson:m 
HazMat\SM2931 
(503) 229-5870 
4/13/90 

'· 



Application No. TC-2547 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Merritt Truax, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 6444 

The applicant owns and operates a retail service station 
at 1395 Highway 99, Eugene, Oregon 97402. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,389 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on April 30, 1989 and the application for certification 
was found to, be complete within 2 years of substantial 
completion of the facility. 



4. Evaluation of Application 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards.. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
·$1, 389, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

3 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 489 

900 

$1,389 

Department 
Approved 

Costs 

$ 489 

$1,389 

Eligible Facility Cost $1,389 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 



Application No. TC-2547 
Page 4 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): . 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility C~rtificate bearing the cost or $1,389 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2547. 

Barbara J. Anderson:m 
HazMat\SM2929 
( 503) 229-5870 
4/13/90 



Application No. TC-2549 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Metrofueling, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 3615 

The applicant owns and operates a commercial cardlock 
fueling station at 2600 Prairie Road, Eugene, Oregon 97402. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705~5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided.documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,389 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on April 21, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 



4. Evaluation of Application 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the. facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,389, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

3 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 489 

900 

$1,389 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 489 

900 

$1,389 

$1,389 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1,389 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2549. 

Barbara J. Anderson:m 
HazMat\SM2928 
(503) 229-5870 
4/13/90 



Application No. TC-2550 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Metrofueling, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 1789 

The applicant owns and operates a commercial cardlock 
fueling station at 680 Center street N. E., Salem, 
Oregon 97301. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,852 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on February 2, 1989 and the application for 
certification was found to be complete within 2 years of 
substantial completion of the facility. 



4. Evaluation of Application 

Application No. TC-2550 
·Page 2 

a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,852, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

4 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 652 

1. 200 

$1,852 

Department 
Approved 

Costs 

$ 652 

1.200 

$1,852 

Eligible Facility Cost $1,852 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

- :~ 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1,852 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2550. 

Barbara J. Anderson:m 
HazMat\SM2926 
(503) 229-5870 
4/13/90 



Application No. TC-2551 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Metrofueling, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 3627 

The applicant owns and operates a commercial cardlock 
fueling station at 3025 Industrial Way N. E., Salem, Oregon 
97303. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,852 
100% 

The facility is governed by ORS 468.150 through 468.i90, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on February 1, 1989 and the application for 
certification was found to be complete within 2 years of 
substantial completion of the facility. 



4. Evaluation of Application 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill.or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,852, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

4 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 652 

1. 200 

$1,852 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 652 

1.200 

$1,852 

$1,852 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost _allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection,Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1,852 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2551. 

Barbara J. Anderson:m 
HazMat\SM2937 
(503) 229-5870 
4/13/90 . 



Application No. TC-2552 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Metrofueling, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 3613 

The applicant owns and operates a commercial cardlock fueling 
statio,n at 205 Columbia Street N. E., Salem, Oregon 97303. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$2,315 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on March 25, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 



4. Evaluation of Application 

Application No. TC-2552 
Page 2 

a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, .the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$2,315, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

5 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 815 

1.500 

$2,315 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 815 

1,500 

$2,315 

$2,315 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
pr'operly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended. that a Pollution 
Control Facility Certificate bearing the cost of $2,315 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2552. 

Barbara J. Anderson:m 
HazMat\SM2925 
(503) 229-5870 
4/13/90 



Application No. TC-2553 

1. Applicant 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Metrofueling, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 8424 

The applicant owns and operates a commercial cardlock fueling 
station at 10000 s. w. Barbur Boulevard, Portland, Oregon 
97219. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent ~llocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$2,778 
100% 

The facility is governed by ORS 468.i50 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on April 7, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$2,778, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

6 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 978 

1.800 

$2,778 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 978 

1.800 

$2,778 

$2,778 



Application No. TC-2553 
Page 3 

The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation·. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $2,778 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2553. 

Barbara J. Anderson:m 
HazMat\SM2956 
(503) 229-5870 
4/13/90 



Application No. TC-2554 

State of Oregon 
Department of Environmental Quaiity 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Metrofueling, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 3605 

The applicant owns and operates a commercial cardlock 
fueling station at 16650 S. W. 72nd, Portland, Oregon 97224. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,389 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on April 15, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 



4. Evaluation of Application 

Application No. TC-2554 
Page 2 

a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,389, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

3 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 489 

900 

$1,389 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 489 

900 

$1,389 

$1,389 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the . ,, 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 



Application No. TC-2554 
Page 4 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. 

b. 

c. 

d. 

The facility was constructed in accordance with all 
regulatory requirements. 

The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

The facility complies with DEQ statutes and rules. 

The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1,389 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2554. 

Barbara J. Anderson:m 
HazMat\SM2924 
(503) 229-5870 
4/13/90 



Application No. TC-2555 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Metrofueling, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 3617 

The applicant owns and operates a commercial cardlock 
fueling station at 3037 N. W. 29th Avenue, Portland, Oregon 
97210. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,852 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on April 10, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 



4. Evaluation of Application 

Application No. TC-2555 
Page 2 

a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the · 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,852, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

4 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 652 

1.200 

$1,852 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 652 

1.200 

$1,852 

$1,852 
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The applicant did riot indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The. extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1,852 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2555. 

Barbara J. Anderson:m 
HazMat\SM2923 
(503) 229-5870 
4/13/90 



Application No. TC-2556 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Metrofueling, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 3616 

The applicant owns and operates a commercial cardlock 
fueling station at 236 1st Avenue East, Albany, Oregon 97321. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,389 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on April 10, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,389, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

3 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 489 

900 

$1,389 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 489 

900 

$1,389 

$1,389 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 
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5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1,389 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2556. 

Barbara J. Anderson:m 
HazMat\SM2922 
(503) 229-5870 
4/13/90 



Application No. TC-2559 

1. Applicant 

State of Oregon 
Department o~ Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Metrofueling, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 6556 

The applicant owns and operates a commercial cardlock 
fueling station at 4860 s. E. 82nd, Portland, Oregon 97266. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,389 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on April 7, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies a:s a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection agairist releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,389, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

3 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 489 

$1,389 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 489 

900 

$1,389 

$1,389 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

summation 
I 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1,389 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2559. 

Barbara J. Anderson:m 
HazMat\SM2933 
( 503) 229-5870 
4/16/90 



Application No. TC-2561 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Metrofueling, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 6571 

The applicant owns and operates a commercial cardlock 
fueling station at 5000. N. Basin, Portland, Oregon 97217. 

Application was made for tax credit for a water pollution 
control facility. · 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided.documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,852 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on April 13, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent Spills and release from overfill and to monitor 
for leaks. · 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,852, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

4 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 652 

1.200 

$1,852 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 652 

1.200 

$1,852 

$1,852 



Application No. TC-2561 
Page 3 

The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 
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5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1,852 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2561. 

Barbara J. Anderson:m 
HazMat\SM2921 
(503) 229-5870 
4/13/90 



Application No. TC-2562 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Metrofueling, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 6591 

The applicant owns and operates a commercial cardlock 
fueling station at 2705 Pacific Highway, Forest Grove, Oregon 
97116. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,852 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on June 20, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025{2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,852, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

4 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 652 

1. 200 

$1,852 

Eligible Facility Cost 

Department 
Approved 

costs 

$ 652 

1. 200 

$1,852 

$1,852 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

,1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. summation 

6. 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollutir- control 
facility", defined in OAR 340-J"- (g): 
Installation or constructj r· '.es which will be 
used to detect, deter or unauthorized 
releases." 

c. The facilii 

d. The portion 
allocable to 

Director's Recomme 

Based upon these fi. 
Control Facility Ce1 
100% allocated to po. 
facility claimed in ~ 

id rules. 

·operly 

'l. Pollution 
,852 with 
':he 
62. 

Barbara J. Anderson:m 
HazMat\SM2920 
(503) 229-5870 
4/13/90 



Application No. TC-2565 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Truax Petroleum Sales, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 6442 

The applicant owns and operates a retail service station at 
188 S. W. Washington, Dallas, Oregon 97338. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$926 
100% 

The facil·ity is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16, 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on April 14, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$926, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

3 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 326 

600 

$ 926 

Eligible Facility ·Cost 

Department 
Approved 

Costs 

$ 326 

600 

$ 926 

$ 926 
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The applicant did not indicate if any soil assessment or 
tank testing work was .accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $926 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2565. 

Barbara J. Anderson:m 
HazMat\SM2919 
(503) 229-5870 
4/13/90 



Application No. TC-2566 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Truax Petroleum Sales, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 3611 

The applicant owns and operates a retail service station at 
686 N. 2nd, Jefferson, Oregon 97352. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$463 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on April 6, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 



4. Evaluation of Application 

Application No. TC-2566 
Page 2 

a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for :j.eaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$463, the.Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

1 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$163 

$463 

Eligible Facility Cost 

Department 
Approved 

Costs 

$163 

$463 

$463 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible cost Findings· 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to pr~vent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $463 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2566. 

Barbara J. Anderson:m 
HazMat\SM2918 
( 503) 229-5870 
4/13/90 



Application No. TC-2567 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Truax Petroleum Sales, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 6443 

The applicant owns and operates a retail service station at 
2485 Mission Streets. E., Salem, Oregon 97301. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution control 

3. Procedural Requirements 

and percentage for. 
The applicant 

$1,852 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on February 1, 1989 and the application for 
certification was found to be complete within 2 years of 
substantial completion of the facility. 

4. Evaluation of Application· 

~· The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
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Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for lea.ks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility c.ost of 
$1,852, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in. ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

4 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 652 

1.200 

$1,852 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 652 

1.200 

$1,852 

$1,852 

The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 
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The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control·. 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 
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The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1,852 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2567. 

Barbara J. Anderson:m 
HazMat\SM2917 
(503) 229-5870 
4/13/90 



Application No. TC-2568 

1. Applicant' 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Truax Petroleum Sales, Inc. 
PO Box 2099 
Salem, OR 97308 
Facility No. 6439 

The applicant owns and operates a retail service station at 
3220 Liberty Road S. E., S'alem, Oregon 97302. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment.manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,389 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on February 1, 1989 and the application for 
certification was found to be complete within 2 years of 
substantial completion of the facility. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2} (g}: 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or•overf ill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,389, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

3 EBW 705-5 spill 
containment device(s} 

Installation of device(s} 

Total 

Applicant 
Claimed 
Costs 

$ 489 

900 

$1,389 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 489 

900 

$1,389 

$1,389 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1} The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual copt of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1,389 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2568. 

Barbara J. Anderson:m 
HazMat\SM2934 
(503) 229-5870 
4/16/90 



Application No. TC-2569 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Pride of Oregon 
PO.Box 2099 
Salem, OR 97308 
Facility No. 8491 

The applicant owns and operates a retail service station 
at 4292 Liberty Road South, Salem, Oregon 97302. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,852 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16 . 

. The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on February 1, 1989 and the application for 
certification was found to be complete within 2 years of 
substantial completion of the facility. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,852, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

4 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 652 

1. 200 

$1,852 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 652 

1.200 

$1,852 

$1,852 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

3) 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recomrne~ded that a Pollution 
Control Facility Certificate bearing the cost of $1,852 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2569. 

Barbara J. Anderson:m 
HazMat\SM2949 
(503) 229-5870 
4/17/90 



Application No. TC-2570 

1. Applicant 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Pride of Oregon 
PO Box 2099 
Salem, OR 97308 
Facility No. 3608 

The applicant owns and operates a retail service station 
at 382 N. Santiam Highway, Mill City, Oregon 97360. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$2,315 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on April 13, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025{2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$2,315, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

5 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
costs 

$ 815 

1. 500 

$2,315 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 815 

1.500 

$2,315 

$2,315 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Departm~nt would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can· be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency. 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility certificate bearing the cost of $2,315 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax credit Application No. TC-2570. 

Barbara J. Anderson:m 
HazMat\SM2935 
( 503) 229-5870 
4/16/90 . 



Application No. TC-2571 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Pride of Oregon 
PO Box 2099 
Salem, OR 97308 
Facility No. 3609 

The applicant owns and operates a retail service station 
at 789 N. Third Avenue, Stayton, Oregon 97383. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution control 

3. Procedural Requirements 

and percentage for 
The applicant 

$2,315 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on April 18, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 



4. Evaluation of Application 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$2,315, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

5 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 815 

1.500 

$2,315 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 815 

1.500 

$2,315 

$2,315 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $2,315 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2571. 

Barbara J. Anderson:m 
HazMat\SM2936 
(503) 229-5870 
4/16/90 



Application No. TC-2573 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Pride of Oregon 
PO Box 2099 
Salem, OR 97308 
Facility No. 7069 

The applicant owns and operates a retail service station at 
115 s. w. Arrow Street, Waldport, Oregon 97394. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,389 
100% 

The facility is governed by ORS 4·68.150 through 468.190, and. 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on June 28, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 



4. Evaluation of Application 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect., deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with r.ecovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,389, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

3 EBW 705-5 spill 
containment device(s) 

·installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 489 

900 

$1,389 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 489 

900 

$1,389 

$1,389 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The' Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies asa "pollution control 
facility", defined in OAR 340-16-025 (2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1,389 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2573. 

Barbara J. Anderson:m 
HazMat\SM2948 
(503) 229-5870 
4/16/90 



Application No. TC-2578 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Harris Enterprises, Inc. 
1717 SW Madison 
Portland, OR 97205 
Facility No. 6556 

The applicant owns and operates a retail service station at 
4860 S. E. 82nd, Portland, Oregon 97266. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$2,315 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340', Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on April 8, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 



4. Evaluation of Application 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$2,315, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

5 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 815 

1.500 

$2,315 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 815 

1.500 

$2,315 

$2,315 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 



Application No. TC-2578 
Page 4 

There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2} (g}: 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility certificate bearing the cost of $2,315 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2578. 

Barbara J. Anderson:m 
HazMat\SM2~66 
(503) 229-5870 
4/18/90 



Application No. TC-2579 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Harris Enterprises, Inc. 
1717 SW Madison 
Portland, OR 97205 
Facility No. 7158 

The applicant owns and operates a retail service station 
at 1545 E. Pacific Boulevard, Albany, Oregon 97321. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,389 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on March 5, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 



4. Evaluation of Application 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases. " · 

P.rior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,389, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

3 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
costs 

$ 489 

900 

$1,389 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 489 

900 

$1,389 

$1,389 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the . 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1,389 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax credit Application No. TC-2579. 

Barbara J. Anderson:m 
HazMat\SM2946 
( 503) 229-5870 
4/16/90 



Application No. TC-2580 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Harris Enterprises, Inc. 
1717 SW Madison 
Portland, OR 97205 
Facility No. 6660 

The applicant owns and operates a commercial fueling station 
at 1717 s. w. Madison, Portland, Oregon 97205. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,852 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on June 24, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 



4. Evaluation of Application 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,852, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

4 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 652 

1.200 

$1,852 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 652 

1. 200 

$1,852 

$1,852 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect .the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. · 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1,852 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2580. 

Barbara J. Anderson:m 
HazMat\SM2940 
(503) 229-5870 
4/17/90 



Application No. TC-2581 

1. Applicant 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Harris Enterprises, Inc. 
1717 SW Madison 
Portland, OR 97205 
Facility No. 7156 

The applicant owns and operates a retail service station 
at 1680 s. w. Third Avenue, Corvallis, Oregon 97330. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the appl~cant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,852 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on April 19, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control· equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,852, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

4 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 652 

1.200 

$1,852 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 652 

1. 200 

$1,852 

$1,852 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
control Facility Certificate bearing the cost of $1,852 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2581. 

Barbara J. Anderson:m 
HazMat\SM2959 
(503) 229-5870 
4/17/90 



Application No. TC-2582 

1. Applicant 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Harris Enterprises, Inc. 
1717 SW Madison 
Portland, OR 97205 
Facility No. 6607 

The applicant owns and operates a retail service station at 
120 N. Pine, Sherwood, Oregon 97140. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,389 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on May 18, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,389, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

3 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 489 

900 

$1,389 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 489 

900 

$1,389 

$1,389 
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The applicant did not indicate if any soil assessment or 
tank testing work.was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or us~ble 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
·investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1,389 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2582. 

Barbara J. Anderson:m 
HazMat\SM2965 
(503) 229-5870 
4/18/90 



Application No. TC-2583 

1. Applicant 

state of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Harris Enterprises, Inc. 
1717 sw Madison 
Portland,· OR 97205 
Facility No. 6580 

The applicant owns and operates a retail service station at 
7035 Nyberg Road, Tualatin, Oregon 97062. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,389 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on March 16, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manhqles with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,389, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

3 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
costs 

$ 489 

900 

$1,389 

Eligible Facility cost 

Department 
Approved 

Costs 

$ 489 

900 

$1,389 

$1,389 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
control Facility Certificate bearing the cost of $1,389 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2583. 

Barbara J. Anderson:m 
HazMat\SM2938 
{503) 229-5870 
4/17/90 



Application No. TC-2584 

l. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Harris Enterprises, Inc. 
1717 SW Madison 
Portland, OR 97205 
Facility No. 7160 

The applicant owns and operates a retail service station 
at 4180 Portland Road N. E., Salem, Oregon 97307. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$1,852 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on February 2, 1989 and the application for 
certification was found to be complete within 2 years of 
substantial completion of the facility. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$1,852, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

4 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
Costs 

$ 652 

1. 200 

$1,852 

Eligible Facility Cost 

Department 
Approved 

Costs 

$ 652 

1.200 

$1,852 

$1,852 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the facility. 

3) 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $1,852 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2584. 

Barbara J. Anderson:m 
HazMat\SM2944 
(503) 229-5870 
4/16/90 



Application No. TC-2585 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Harris Enterprises, Inc. 
1717 SW Madison 
Portland, OR 97205 
Facility No. 7163 

The applicant owns and operates a retail service station 
at 10505 S. W. Hall Boulevard, Tigard, Oregon 97223. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed pollution control facilities described in this 
application are EBW 705-5 spill containment manholes with 
recovery vessels for overfill protection installed on each of 
the applicant's underground storage tanks containing 
petroleum motor fuel. 

The applicant claims the following cost 
the claimed pollution control facility. 
provided documentation of cost. 

Claimed Facility Cost: 
Percent Allocable to Pollution Control 

3. Procedural Requirements 

and percentage for 
The applicant 

$926 
100% 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. A request for preliminary certification was filed and 
approval given. 

b. Installation of the facility was substantially completed 
on April 24, 1989 and the application for certification 
was found to be complete within 2 years of substantial 
completion of the facility. 
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a. The facility is eligible because the principal purpose 
of the facility is to comply with underground storage 
tank requirements imposed by the federal Environmental 
Protection Agency to prevent pollution of soil and 
water. This is accomplished by preventing releases into 
soil or water. The facility qualifies as a "pollution 
control facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

Prior to completing the work claimed, the facility had 
no spill:' or overfill prevention system and any spills or 
overfill of petroleum would run directly into the 
ground. 

Effective December 22, 1988, EPA established a ten year 
phase-in program for tank owners to upgrade existing 
underground storage tanks to new tank standards. This 
includes installing pollution control equipment to 
provide protection against releases due to corrosion, to 
prevent spills and release from overfill and to monitor 
for leaks. 

To respond to spill and overfill prevention 
requirements, the applicant installed EBW 705-5 spill 
containment manholes with recovery vessels on the 
petroleum motor fuel underground storage tanks. This 
equipment meets EPA requirements for spill and overfill 
prevention. 

With respect to the applicant's claimed facility cost of 
$926, the Department determined that all of the costs 
included in this figure are eligible pursuant to the 
definition of a pollution control facility in ORS 
648.155. A breakdown of the applicant's claimed costs 
and Department approved costs is shown below. 

Facility 

2 EBW 705-5 spill 
containment device(s) 

Installation of device(s) 

Total 

Applicant 
Claimed 
costs 

$326 

$926 

Eligible Facility Cost 

Department 
Approved 

Costs 

$326 

$926 

$926 
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The applicant did not indicate if any soil assessment or 
tank testing work was accomplished before undertaking 
this project. The Department would not expect the 
company to proceed with the investment if any indication 
of leaking would have been detected. 

The applicant is in compliance with all applicable DEQ 
regulations in that these tanks are permitted and fee 
payments are current. 

b. Eligible Cost Findings 

In determining the percent of the pollution control 
facility cost allocable to pollution control, the 
following factors from ORS 468.190 have been considered 
and analyzed as indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The claimed facility is intended to prevent spills 
and to protect from overfills. The applicant 
states that the fuel captured from overfills can be 
reused, but adds that the economic gain from such 
reuse is too small to have an effect. 

2) The estimated annual percent return on the 
investment in the faci·l i ty. 

There is no annual percent return on investment as 
the applicant claims no gross annual income from 
the facility. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The methods chosen are acceptable methods for 
meeting the requirements of federal regulations. 
Other than different manufacturers of the same 
equipment, there are no alternatives in meeting 
this requirement. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

The applicant claims no savings or increase in 
costs as a result of the facility installation. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to pollution control. 
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There are no other factors to consider in 
establishing the actual cost of the facility 
properly allocable to prevention, control or 
reduction of pollution. 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor or 
these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory requirements. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
claimed facilities is to comply with requirements 
imposed by the federal Environmental Protection Agency 
to prevent pollution of soil and water. This is 
accomplished by preventing releases into soil or water. 
The facility qualifies as a "pollution control 
facility", defined in OAR 340-16-025(2) (g): 
Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases." 

c. The facility comp~ies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $926 with 
100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-2585. 

Barbara J. Anderson:m 
HazMat\SM2962 
(503) 229-5870 
4/17/90 
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II REQUEST FOR EQC ACTION 
11 

Meeting Date: May 25. 1990 
Agenda Item: =A-,.-~3~<~a~>--.,-------

Division: Air Quality 
Section: Planning & Development 

SUBJECT: 

Stage II Vapor Recovery for Air Quality Control in the 
Portland Metropolitan Area 

PURPOSE: 

Implement underground piping portion of stage II vapor 
recovery at gasoline stations in the Portland area. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item __ for current Meeting 
Other: (specify) 

_x_ Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment ___h_ 
Attachment _!L 
Attachment _£_ 
Attachment _]2_ 

Attachment __ 

Attachment 
Attachment 
Attachment 
Attachment 
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DESCRIPl'ION OF REQUESTED ACTION: 

This report requests authorization to hold a public hearing 
on proposed underground piping requirements as the first step 
in implementing Stage II vapor recovery (control of motor 
vehicle refueling vapors) at gasoline stations in Clackamas, 
Multnomah and Washington Counties. 

The proposed rules would require the installation of Stage II 
underground piping within 24 months of rule adoption or at 
the time of compliance with Underground Storage Tank 
requirements, whichever occurs sooner. 

In addition, gasoline stations in these counties that have 
not already installed Stage I vapor recovery systems (control 
of tanker truck to storage tank vapors) would be required to 
do so within the same 24 month or less schedule. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

_x_ Statutory Authority: =O~R=S~4~6~8~·~2~9~5~~~~~~ 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Other: 

_x_ Time Constraints: 

Attachment 

Attachment ..JL 
Attachment 
Attachment 

Attachment 

Most of the Underground Storage Tank (UST) compliance work 
will be completed by October 1991. By including the 
underground piping for Stage II vapor recovery at the same 
time as UST compliance work, it is expected that the overall 
cost of the two actions will be reduced. 

The Portland-Vancouver area is in marginal compliance with 
the air quality health standards for ozone. Timely 
implementation of Stage II vapor recovery, of which 
underground piping is the first step, is one of the most 
cost-effective pollution control actions available to the 
state to prevent future ozone violations. 

DEVELOPMENTAL BACKGROUND: 

_x_ Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 

Attachment _L 
Attachment 
Attachment 
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_lL Prior EQC Agenda Items: 

11/30/89 EQC Work Session 
01/18/90 EQC Work Session 

Other Related Reports/Rules/Statutes: 

Supplemental Backgr9und Information 

Attachment G,H 

Attachment 

Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The proposal would affect gasoline stations with an annual 
gasoline throughput of 120,000 gallons or more (i.e., monthly 
average throughput of 10,000 gallons or more) in Clackamas, 
Multnomah and Washington Counties. 

The proposed rules would require only the underground piping 
portion of the Stage II vapor recovery system at this time. 
The underground piping cost would be substantially lower if 
done at the time of Underground Storage Tank compliance work 
than if done separately. 

The capital costs for the underground piping at an average 
10-nozzle gasoline station are estimated to be as low as 
$2,000 for straightforward piping installations coordinated 
with UST compliance work, or as high as $18,000 or more for 
more difficult piping installations not coordinated with UST 
compliance work. 

Gasoline stations within the Portland-Vancouver Air Quality 
Maintenance Area (AQMA) were required to install Stage I by 
April 1981. The proposed rules would require Stage I for 
gasoline stations outside the AQMA but within the three
county area. The capital costs for Stage I vapor control 
systems are estimated at $1000 to $2000 per gasoline station. 

Additional cost information is included in the Fiscal and 
Economic Impact statement (~ttachment C) . 

PROGRAM CONSIDERATIONS: 

Costs to the Department of Environmental Quality (DEQ, 
Department) would fall into five categories: 

* Registration of equipment to be regulated; 
* Review and/or inspection of installation; 
* Education of the regulated community; 
* Periodic inspection and/or performance testing; 
* Enforcement and follow up inspections. 



Meeting Date: 
Agenda Item: 
Page 4 

May 25, 1990 
A-3(a) 

A stand-alone Stage II Vapor Recovery program operated 
independently by the Air Quality Division in the Portland 
metropolitan area would require 2 full-time-equivalent (FTE) 
positions and an annual budget of $125,000. 

Substantial cost savings are possible (as much as 50 
percent) if a cooperative approach is taken. This approach 
would make use of existing programs in the Department of 
Agriculture Weights & Measures Division (which already 
inspects metering systems on all retail gasoline pumps), DEQ 
Underground Storage Tank Program (which already regulates 
underground gasoline tank installations), and DEQ Regional 
Operations (which already does inspections and enforcement on 
many pollution sources). It is expected that the incremental 
costs associated with an increased workload on these programs 
would be substantially less than the cost of creating a new 
program from scratch. The Department intends to pursue the 
cooperative approach and negotiate the necessary agreements. 

start-up costs could be minimized by phasing in the program 
over a few years. A program could be started almost 
immediately by requiring that underground Stage II equipment 
be installed whenever new tanks are installed (administered 
by the Undergroun.d storage Tank program) . Routine 
inspection of stage II equipment would not be required until 
the time of installation of above-ground stage II equipment; 
a schedule for above-ground equipment has not yet been 
established and would be the subject of separate rulemaking 
proceedings at a later date. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

Several alternatives were evaluated by the Department and the 
Technical Advisory Committee on Stage I/II Vapor Recovery 
(Advisory Committee). These alternatives are discussed in 
some detail in Attachment G. The main alternatives involved 
program boundaries, station size exemptions, and 
implementation schedules. 

1. The potential boundaries considered were: (a) statewide; 
(b) western Oregon; (c) Portland area counties 
(Clackamas, Multnomah, Washington Counties); and (d) 
Portland-Vancouver Air Quality Maintenance Area 
(portions of the three counties encompassing the 
Portland metropolitan area) • 

2. The station size exemptions considered were: (a) monthly 
average throughput of less than 40,000 gallons; and (b) 
monthly average throughput of less than 10,000 gallons. 
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3. The implementation schedules considered were: (a) 
expedited schedule (construction to begin as soon as 
possible after rule adoption); (b) schedule coordinated 
with Underground storage Tank compliance work; and (c) 
indefinite schedule (only if required by EPA). 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department concurs with the following recommendations of 
the Advisory Committee: 

The underground piping for stage II Vapor Recovery should be 
required to be constructed and set in place at the time of 
Underground Storage Tank compliance or sooner, as determined 
through the rulemaking process, but not less than 24 months 
after rule adoption, at all gasoline refueling stations with 
an average monthly throughput of greater than 10,000 gallons 
of gasoline located within the county boundaries of 
Multnomah, Washington, and Clackamas counties. 

Stage I Vapor Recovery should be fully implemented at all 
remaining gasoline refueling stations within the three 
counties on the same schedule as the stage II underground 
piping. 

The requirement for implementation of the above ground 
components of the Stage II vapor recovery system and full 
operation of the system should not be adopted until 
reauthorization of the Clean Air Act and base year 
considerations have been completed (expected by late 1990). 
Adoption of the overall stage II requirements prior to 
reauthorization of the Clean Air Act may limit the state's 
flexibility to use the emission reduction credits from Stage 
II for airshed growth capacity purposes. 

The installation of at least the underground piping for 
Stage II Vapor Recovery should be strongly recommended as a 
prudent investment outside the Portland metropolitan area for 
refueling stations with an average monthly throughput of 
greater than 10,000 gallons of gasoline. 

The Department has proposed rules for public hearing 
consistent with these recommendations. 

The proposed program boundary of Clackamas, Multnomah and 
Washington Counties includes the Portland-Vancouver Air 
Quality Maintenance Area {AQMA) which has had the highest 
ozone measurements in Oregon. The three-county boundary is 
considered more easily and clearly defined than the AQMA. 
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The state of Washington Department of Ecology and the 
Southwest Washington Air Pollution control Authority are 
responsible for air pollution control in Clark County (the 
county surrounding Vancouver) which overlaps the AQMA. The 
State of Washington is also considering Stage II 
requirements. 

The 10,000 gallons per month size cutoff would exempt about 
11% of the smallest gasoline stations but would only affect 
about 1% of the gasoline throughput in the three-county area. 

The benefits of Stage II would be lost without stage I in 
place; the proposal would require Stage I (at any stations 
not already having it) on the same schedule as Stage II 
underground piping. 

The proposed implementation schedule would reduce the impact 
of Stage II capital costs on gasoline station owners by · 
coordination with the Underground Storage Tank compliance 
work. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The proposed rules are consistent with Goal 3 of the draft 
Strategic Plan since the ultimate implementation of Stage II 
vapor recovery would help ensure: air quality standards are 
maintained in future years; airshed capacity is available 
for growth; and quality of life is protected. The proposed 
implementation program is consistent with Goal 8 to 
streamline agency programs and activities: the underground 
piping compliance schedules would be coordinated with the 
Underground Storage Tank compliance requirements and the 
inspection/review program would be coordinated with Weights & 
Measures Division and existing DEQ programs. 

The Department is not aware of any conflicts with agency or 
legislative policy. 

ISSUES FOR COMMISSION TO RESOLVE: 

The alternative boundaries, exemptions, and schedules were 
reviewed with the Commission at the November 1989 and January 
1990 work sessions. The Department is not aware of any 
outstanding critical issues for resolution by the Commission. 
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INTENDED FOLLOWUP ACTIONS: 

1. Hold public hearing in July 1990. 

2. Summarize public testimony, respond to issues, revise 
proposed rules as necessary, and recommend adoption of 
revised rules to Commission at September 1990 EQC 
meeting. 

3. Coordinate proposed Stage II program with DEQ 
Underground Storage Tank program and Department of 
Agriculture, Weights and Measures Division. 

MLH:a 
PLAN\AH6063 
(5/90) 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Merlyn Hough 

Phone: 229-6446 

Date Prepared: May 9, 1990 



Attachment A 

Vapors from Refueling of Motor Vehicles 

Purpose 
340-22-400 Cll Gasoline vapors contribute to the formation 

of ozone. These rules require.the control of gasoline vapors 
during the refueling of motor vehicles. 

C2l These rules apply to gasoline dispensing sites located 
within Clackamas. Multnomah and Washington Counties. 

Definitions 
340-22-402 As used in these rules. unless otherwise required 

by context: 
(1) "Equivalent control" means the use of alternate 

operational and/or equipment controls for the reduction of 
gasoline vapor emissions. that have been approved by the 
Department. such that the aggregate emissions of gasoline vapor 
from the facility do not exceed those from the application of 
defined reasonably available control technology. 

C2l "Gasoline" means any petroleum distillate having a Reid 
vapor pressure of four pounds per square inch (28 kilopascalsl or 
higher. used as a motor fuel. 

(3) "Gasoline dispensing site" means any site where gasoline 
is dispensed into vehicle fuel tanks or into portable containers 
used to fuel any motor from any stationary storage container(s) 
larger than 550 gallons. 

(4) "Annual throughput" means the amount of petroleum liquid 
transferred into or dispensed from a gasoline dispensing site 
during 12 consecutive months. 

(5) "Stage I vapor collection system" means a system where 
gasoline vapors are forced from a tank into a vapor-tight holding 
system or vapor control system through direct displacement by the 
gasoline being loaded. 

(6) "Stage II vapor collection system" means a system where 
at least 90 percent. by weight. of the gasoline vapors that are 
displaced or drawn from a vehicle fuel tank during refueling are 
removed to a vapor-tight holding system or vapor control system. 

(7) "Substantially modified" means a modification of an 
existing gasoline-dispensing site which involves the addition of 
one or more new stationary gasoline storage tanks or the repair. 
replacement or reconditioning of an existing tank. 

(8) "Vapor control system" means a system that prevents 
emissions to the outdoor atmosphere from exceeding 4.7 grains oer 
gallon (80 grams per 1.000 liters> of petroleum liquid loaded. 
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General Provisions 
340-22-404 Cll No person shall transfer or allow the 

transfer of gasoline into storage tanks. at gasoline-dispensing 
sites located in Clackamas. Multnomah or Washington Counties. 
whose annual throughput exceeds 120.000 gallons. unless the 
storage tank is equipped with: 

Cal a stage I vapor collection system consisting of a vapor
tight return line from the storage tank. or its vent. to the 
gasoline transport vehicle. and a system that will ensure that the 
vapor line is connected before gasoline can be transferred into 
the tank; 

Cbl a properly installed onsite vapor control system 
connected to a vapor collections system; or 

Ccl an equivalent control system. 
C2l A stage I vapor collection system and submerged filling 

are not required for storage tanks with a capacity less than 550 
gallons. A stage II vapor collection system is not required at 
gasoline-dispensing sites that are not subiect to the stage I 
requirements of this section. 

C3l No owner and/or operator of a gasoline-dispensing site 
shall transfer or allow the transfer of gasoline into a motor 
vehicle fuel tank at gasoline-dispensing sites located in 
Clackamas. Multnomah or Washington Counties whose annual 
throughput exceeds 120.000 gallons. unless the gasoline-dispensing 
site is equipped with underground piping for a stage II vapor 
collection system which must be approved by the Department before 
it is installed. 

C4l Notwithstanding subsection C2l of this section. a stage 
I vapor collection system and underground piping portion of a 
stage II vapor collection system are required at any gasoline
dispensing site. regardless of the annual throughput of gasoline. 
located in Clackamas. Multnomah or Washington Counties which is 
constructed after the effective date of this rule or which is 
replaced or substantially modified after the effective date of 
this rule. 

C5l Owners and/or operators of gasoline storage tanks. 
gasoline transport vehicles and gasoline-dispensing sites subiect 
to stage I or stage II vapor collection or vapor control system 
requirements must: 

Cal install all necessary stage I collection and control 
systems and underground piping portion of stage II collection and 
control systems. and make any modifications necessary to comply 
with the requirements; 

, Cbl provide adequate training and written instructions to 
the operator of the affected gasoline-dispensing site and the 
gasoline transport vehicle; 

Ccl replace. repair or modify any worn or ineffective 
component or design element to ensure the vapor-tight integrity 
and efficiency of the stage I vapor collection and vapor control 
systems; and 

Cdl connect and ensure proper operation of the stage I vapor 
collection and control systems whenever gasoline is being loaded. 
unloaded or dispensed. 
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(6) Stationary storage tanks with a capacity of 550 gallons 
or more at any gasoline-dispensing site in Clackamas. Multnomah or 
Washington Counties must have a stage I vapor collection or vapor 
control system. 

(7) Approval of a stage I vapor collection system or stage 
II underground piping by the Department does not relieve the owner 
and/or operator of the responsibility to comply with other 
applicable codes and regulations pertaining to fire prevention. 
weights and measures and safety matters. 

Compliance Schedules 
340-22-406 Cll Owners of gasoline-dispensing sites subject 

to the stage I vapor collection requirements of this rule within 
the Portland Air Quality Maintenance Area are required to be in 
compliance with all requirements by April 1. 1981. 

(2) Owners of gasoline-dispensing sites subject to the stage 
I vapor collection requirements of this rule outside the Portland 
Air Quality Maintenance Area but within Clackamas. Multnomah or 
Washington Counties must be in compliance with stage I 
requirements within 24 months of the effective date of this rule 
or at the time the gasoline-dispensing site is substantially 
modified, whichever is sooner. 

C3l Owners of gasoline-dispensing sites subject to the stage 
II requirements of this rule must provide the underground piping 
portion of the stage II vapor recovery systems within 24 months of 
the effective date of this rule or at the time the gasoline
dispensing site is substantially modified. whichever is sooner. 
The above-ground portion of the stage II vapor recovery system is 
not required by these rules. 

MLH:a 
PLAN\AH6064 
5/9/90 
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Attachment B 

RULEMAKING STATEMENTS FOR PROPOSED AMENDMENTS TO RULES 
FOR CONTROL OF GASOLINE VAPORS FROM GASOLINE DISPENSING STATIONS 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(7), this statement provides information on 
the intended action to amend a rule. 

(1) Legal Authority 

This proposal amends Oregon Administrative Rules (OAR) 340, 
Division 22. It is proposed under authority of Oregon Revised 
Statutes (ORS) Chapter 468. 

(2) Need for these Rules 

Gasoline vapors contribute to ozone air pollution. The Portland
Vancouver Air Quality Maintenance Area has been in marginal 
compliance with the ozone health standard the last three years 
(1987-89). Additional reductions are needed in the hydrocarbon 
vapors (qasoline vapors and other hydrocarbon vapors) that 
contribute to ozone air pollution in order to insure that air 
quality is maintained within healthful levels and to provide 
airshed capacity for growth. The control of gasoline vapors at 
gasoline dispensing sites is one of the most cost-effective 
approaches for reducing ozone-causing emissions. 

(3) Principal Documents Relied Upon 

Evaluation of Air Pollution Regulatory Strategies for Gasoline 
Marketing Industry, U.S. Environmental Protection Agency, EPA-
450/3-84-0l2a, July 1984. 

Report to the Oregon Environmental Quality Commission by the 
Technical Advisory Committee on Stage I/II Vapor Recovery, 
November 8, 1989. 

Staff Report to the Environmental Quality Commission, November 30, 
1989, Work Session, Agenda Item No. 1. 

Staff Report to the Environmental Quality Commission, January 18, 
1990, Work Session, Agenda Item No. 2. 
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All documents referenced may be inspected at the Department of 
Environmental Quality, 811 SW 6th Ave., Portland, Ore, during 
normal business hours. 

LAND USE CONSISTENCY STATEMENT 

The proposed rule changes appear to affect land use as defined in 
the Department's coordination program with DLCD, but appear to be 
consistent with the Statewide Planning Goals. 

With regard to Goal 6, (air, water, and land resources quality), 
the proposed changes are.designed to enhance and preserve air 
quality in the State and are considered consistent with the goal. 
The proposed rule changes do not appear to conflict with the other 
Goals. 

Public comment on any land use issue involved is welcome and may 
be submitted in the same fashion as indicated for other testimony 
on these rules. 

It is requested that local, state, and federal agencies review the 
proposed action and comment on possible conflicts with their 
programs affecting land use and with Statewide Planning Goals 
within their expertise and jurisdiction. 

The Department of Environmental Quality intends to ask the 
Department of Land Conservation and Development to mediate any 
appropriate conflicts brought to our attention by local, state, or 
federal authorities. 

MLH:a 
PLAN\AH6071 
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Attachment c 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR PROPOSED AMENDMENTS TO RULES FOR CONTROL OF GASOLINE VAPORS 

FROM GASOLINE DISPENSING STATIONS 

PROPOSAL SUMMARY 

The proposed rules would: 

o Require underground piping as the first step in implementing 
Stage II vapor recovery (control of motor vehicle refueling 
vapors) at gasoline stations. 

o Require the installation of stage II underground piping 
within 24 months of rule adoption or at the time of 
compliance with Underground storage Tank requirements, 
whichever occurs sooner. 

o Affect gasoline stations with an annual. gasoline throughput 
of 120,000 gallons or more (i.e., monthly average throughput 
of 10,000 gallons or more) in Clackamas, Multnomah and 
Washington Counties. 

In addition, gasoline stations in these counties that have not 
already installed Stage I vapor recovery systems (control of 
tanker truck to storage tank vapors) would be required to do so 
within the same 24 month or less schedule; gasoline stations 
within the Portland-Vancouver Air Quality Maintenance Area (which 
includes most of the stations in the three counties) were 
previously required to implement stage I by April 1981. 

COSTS TO GASOLINE STATION OWNERS 

The proposed rules would require only the underground piping 
portion of the Stage II vapor recovery system at this time. The 
underground piping cost would be substantially lower if done at 
the time of Underground Storage Tank compliance work than if done 
separately. 

The capital costs for the underground piping at an average 10-
nozzle gasoline station are estimated to be as low as $2,000 for 
straightforward piping installations coordinated with UST 
compliance work, or as high as $18,000 or more for more difficult 
piping installations not coordinated with UST compliance work. 
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The capital costs to install the overall stage II vapor recovery 
system (both the underground and the above-ground portions) on an 
average 10-nozzle gasoline station are estimated to be in the 
range of $13,000 to $25,000. The capital costs are expected to be 
in the lower part of this range if the underground piping is 
installed at the time of underground tank replacement. Financial 
assistance is available from the state to partially defray these 
costs through pollution control tax credits and Underground 
Storage Tank loan guarantees and interest rate subsidies. 

The overall costs for Stage II are estimated to be in the range of 
$600 to $2000 per ton of hydrocarbon vapor reduction based on 10% 
interest rate and 15-yea~ equipment life. These costs are more 
expensive per unit of pollution reduction than the gasoline 
volatility limits adopted by the Environmental Quality Commission 
last year (estimated $320 to $500 per ton reduction) but less 
expensive than new controls on industrial sources (estimated 
$5,300 to $6,600 per ton reduction). 

The capital costs for stage I vapor control systems are estimated 
at $300 to $700 per underground storage tank or $1000 to $2000 per 
gasoline station. Gasoline stations within the Portland'-Vancouver 
Air Quality ,Maintenance Area (AQMA) were required to install Stage 
I by April 1981. The proposed rules would require Stage I for 
gasoline stations outside the AQMA but within the three-county 
area. 

COSTS TO THE DEPARTMENT OF ENVIRONMENTAL QUALITY 

Costs to the Department would fall into five categories: 

Registration of equipment to be regulated; 
Review and/or inspection of installation; 
Education of the regulated community; 
Periodic inspection and/or performance testing; 
Enforcement and follow up inspections. 

A stand-alone Stage II Vapor Recovery program operated 
independently by the Air Quality Division in the Portland 
metropolitan area would require 2 full-time-equivalent (FTE) 
positions and an annual budget of $125,000. 

substantial cost savings are possible (as much as 50 percent) if a 
cooperative approach is taken. This approach would make use of 
existing programs in the Department of Agriculture Weights & 
Measures Division (which already inspects metering systems on all 
retail gasoline pumps), DEQ Underground Storage Tank Program 
(which already regulates and inspects some underground gasoline 
tank installations), and DEQ Regional Operations (which already 
does inspections and enforcement on many pollution sources). 
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It is expected that the incremental costs associated with an 
increased work load on these programs would be substantially less 
than the cost of creating a new program from scratch. The 
Department intends to pursue the cooperative approach and 
negotiate the necessary agreements. 

Start-up costs could be minimized by phasing in the program over a 
few years. A program could be started almost immediately by 
requiring that underground stage II equipment be installed 
whenever new tanks are installed (administered by the Underground 
Storage Tank program). Routine inspection of stage II equipment 
would not be required until the time of installation of above
ground Stage II equipment; a schedule for above-ground equipment 
has not yet been established and would be the subject of separate 
rulemaking proceedings at a later date. 

MLH:a 
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Attachment D 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHI'S: 

HOW TO 
COMMENT: 

811S.W.6th Avenue 
Portland, OR 97204 

11/1/66 

· CONTROL OF VAPORS FRal GASOLINE DISPENSING STATIONS 
Nal'ICE OF roBLIC HEARING 

Hearing Date: 
comments Due: 

July 18, 1990 
July 23, 1990 

Gasoline dispensing stations in Clackamas, Multnomah and 
Washington Counties. 

The Department of Environmental Quality is proposing to amend 
OAR 340, Division 22. 

1) Gasoline vapors 
air pollution. 
gasoline vapors 

contribute to the formation of ozone 
The proposed rules address the control of 
at gasoline dispensing stations. 

2) Gasoline station owners would be required to install Stage 
I vapor recovery systems (if they have not already done 
so) and the underground piping portion of stage II vapor 
recovery systems. 

3) The vapor control changes would need to be done within 24 
months or at the time of Underground storage Tank (UST) 
compliance work, whichever occurs sooner. 

Copies of the complete proposed rule package may be obtained 
from: Air Quality Division, Department of Environmental 
Quality, 811 s.w. Sixth Avenue, Portland, OR 97204 or the 
regional office nearest you. For further infonnation contact 
Merlyn Hough at (503) 229-6446. 

A public hearing will be held before a hearings officer at: 

1:30 p.m. 
July 18, 1990 
Department of Environmental Quality 
Conference Room 3A 
811 SW Sixth Avenue 
Portland, OR 97204 

Oral and 
hearing. 
received 

written comments will be accepted at the public 
Written comments may be sent to the DEQ, but roust be 

by no later than July 23, 1990. 

FOR FURTHER INFORMA T/ON: 
Contact the person or division identified in the public notice by ca!!ing 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 
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WHAT IS THE 
NEXT STEP: 

PLl\N\AH6070 

After public hearing the Environmental Quality Conunission may 
adopt rule amendments identical to the proposed amendments, 
adopt modified rule amendments on the same subject matter, or 
decline to act. The adopted rules will be submitted to the u. 
S. Environmental Protection Agency as part of the State Clean 
Air Act Implementation Plan. The Conunission 1s deliberation 
should come in September 1990 as part of the agenda of a 
regularly scheduled Conunission meeting. 

A Statement of Need, Fiscal and Economic Impact statement, and 
Land Use Consistency Statement are attached to this notice. 
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ATTACHMENT E 

POLLUTION CONTitOL ·168.295 

more nir contaminants which contribute to 
a condition of air pollution. 

(4) "Air contamination source" means 
an}~ source at, from, or by rcuson of which 
there is emitted into the atmosphere any air 
contaminant, regardless of \Vho the person 
may be who owns or operates the building, 
premis~s or other property in, at or on which 
such source is located, or the facility, equip· 
ment or other property by which the cmis· 
sion is caused or from which the emission 
comes. 

(5) "Air pollution" means the presence in 
the outdoor atmosphere of one .or more air 
contaminants, or anv combination thereof, in 
sufficient quantities· and of such character· 
istics and of a duration as arc or are likely 
to be injurious to public welfare, to the 
health of human, plant or animal life or to 
property or to in.terfcrc unreasonably \vith 
enjoyment of life and property throughout 
such area of the state as shall be affected 
thereby. 

(6) "Area of the state" means any city or 
county or portion thereof or other geograp h· 
ical area of the state as may be designated 
by the commission. 

(7) "Woodstove" means a wood fired ap· 
pliance with a closed fire chamber which 
maintains an air-to-fuel ratio of less than 30 
during the burning of 90 percent or more of 
tha fuel -ss consumed in the low firing cy
cle. The low firing cycle means less than or 
equal to 25 percent of the maximum burn 
rate achieved \vith .doors closed or the mini· 
mum burn achievable. !Formerly 449.760; 1983 
c.333 §1] 

468.280 Policy. (1) In the interest of the 
public health and welfare of the people, it is 
declared to be the public policy of the State 
of Oregon: 

(a) To restore and maintain the quality 
of the air resources of the state in a condi
tion as free from air pollution as is practica· 
ble, consistent with the overall public 
welfare of the state. 

(b) To provide for a coordinated state
wide program of air quality control and to 
allocate between the state and the units of 
local government responsibility for such con· 
trol. 

(c) To facilitate cooperation among units 
of local government in establishing and sup· 
porting air quality control programs. 

(2) The program for the control of air 
pollution in this state shall be undertaken in 
a progressive manner, and each of its suc
cessive objectives shall be sought to be ac· 
complishcd by cooperation and conciliation 
among all the parties concerned. IFormerly 
449.7651 

468.285 Purpose. It is the purpo8e of the 
01r pollution laws contained in ORS 448.305, 
454.010 to 454.040, 454.205 to 454.255, 454.405, 
454.425, 454.505 to 454.535, 454.605 to 454.745 
and this chapter to safeguard the air re
sources of the state by controlling, abating 
and preventing air pollution under a program 
which shall be consistent with the declara
tion of policy in this section and with ORS 
468.280. !Formerly 449.7701 

468.290 Application of air pollution 
laws. Except as provided in this section and 
in ORS 468.450, 476.380 and 478.960, the air 
pollution laws contained in this chapter do 
not apply to: 

(1) Agricultural operations and the grow
ing or harvesting of crops and the raising of 
fowls or animals, except field burning which 
shall be subject to regulation pursuant to 
ORS 468.140, 468.150, 468.455 to 468.480 and 
this section; 

(2) Use of equipment in agricultural op· 
erations in the growth of crops or the raising 
of fowls or animals, except field burning 
which shall be subject ~o regulation pursuant 
to ORS 468.140, 468.150, 468.455 to 468.480 
and this"' section; 

(3) Barbecue equipment used in con· 
nection \Vith any residence; 

(4) Agricultural land clearing operations 
or land grading; 

(5) Heating equipment in or used in con
nection \Vith residences used exclusivclv as 
d\vellings for not more than fow· famllics, 
except woodstoves which shall be subject to 
regulation under this section and ORS 
468.630 to 468.655; 

(6) Fires set or permitted by any public 
agency \Vhen such fire is set or permitted in 
the performance of its official duty for the 
purpose of \veed abatement,- prevention or 
elimination of a fire hazard,. or instruction 
of employees in the methods of fire fighting, 
which in the opinion of the agency is neces· 
sary; 

(7) Fires set pursuant to permit for the 
purpose of instruction of employees of pri
vate industrial concerns in methods of fire 
fighting, or for civil defense instruction; or 

(8) The propagation and raising of nurs· 
cry stock, except boilers used in connection 
\Vith the propagation and raising of nu.rsery 
stock. !Forn1erly -140.775; 1975 c.559 §3; 1083 c.333 §2; 
1983 c.730 §31 

468.295 Air purity standards; air qual
ity standards. (1) By rule the commission 
1nay establish areas of the state und pre· 
scribe the degree of air pollution or air con
tamination that may be permitted therein, as 
air purity standards for such areas. 
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468.300 PUBLIC HEALTH. AND SAFETY 

(2) In determining air purity standards, 
the commission shall consider the following 
factors: 

(a) The quality or characteristics of air 
contaminants or the duration of their pres
ence in the atmosphere which may cause air 
pollution in the particular area of the state; 

(b) Existing physical conditions and to
pography; 

(c) Prevailing wind directions and veloci
ties; 

(d) Temperatures and temperature inver
sion periods, humidity, and other atmo· 
spheric conditions; 

(e) Possible chemical reactions between 
air contaminants or bct\vcen such air con· 
taminants and air gases, moisture or sun· 
light; 

(f) The predominant character of devel
opment of the area of the state, such as res· 
idential, highly developed industrial area, 
commercial or other characteristics; 

(g) Availability of air-cleaning devices; 
(h) Economic feasibility of air-cleaning 

devices; 
(i) Effect on normal human health of 

particular air contaminants; 
(Ji Effecr on efficiency of industrial oper· 

ation resulting from use of air-cleaning de
vices; 

(k) Extent of danger to property in the 
area reasonably to be expected from any 
particular air contaminants; 

(L) Interference with reasonable enjoy
ment of life by persons in the area which can 
reasonably be expected to be affected by the 
air contaminants; 

(m) The volume of air contaminants 
emitted from a particular class of air con
tamination source; 

(n} The economic and industrial develop· 
ment of the state and continuance of public 
enjoyment of the state's natural resources; 
and 

(o) Other factors which the commission 
may find applicable. 

(3) The commission may establish air 
quality standards including emission stand
ards for the entire state or an area of the 
state. The standards shall set forth the max· 
imum amount of air pollution permissible in 
various categories of air contaminants and 
may differentiate between different areas of 
the state, different air contaminants and dif
ferent air contamination sources or classes 
thereof. (Formerly 449.7851 

·168.300 When liability for violation not 
applicable. The several liabilities which may 
be imposed pursuant to ORS 448.305, 454.010 

to 454.040, 454.205 to 454.255, 454.405, 
454.425, 454.505 to 454.535, 454.605 to 454.745 
and this chapter upon persons violating the 
provisions of any rule, standard or order of 
the commission pertaining to air pollution 
shall not be so construed as to include any 
violation which was caused by an act of God, 
\Var, strife, riot or other -condition as to 
which any negligence or wilful ·misconduct 
on the part of such person was not the 
proximate cause. !Formerly 449.825} 

468.305 General comprehensive plan. 
~ubject to policy direction by the commis· 
s1on, tho department shall prepare and de
velop a general comprehensive plan for the 
control or abatement of existing air pollution 
and for the control or prevention ·or nc\v air 
pollution in any area of the state in \Vhich 
air pollution is found already existing or in 
danger of existing. The plan shall recognize 
varying requirements for different areas of 
the state. (Formerly 449.7821 

468.310 Permits. By rule the commission 
may- require permits for air contamination 
sources classified by type of air contam
inants, by type of air contamination source 
or by area of the state. The permits shall be 
issued. as provided in ORS 468.065. (Formerly 
449.727} 

468.315 Activities prohibited without 
permit; limit on activities with permit: (1) 
Without first obtaining a permit pursuant to 
ORS 468.065, no person shall: 

(a) Discharge, emit or allow to be dis
charged or emitted any air contaminant for 
which a permit is required under ORS 
468.310 into the outdoor atmosphere from 
any air contamination source. 

(b) Construct, install, establish, develop, 
modify, enlarge or operate any air contam· 
ination source for which a permit is require.cl 
under ORS 468.310. 

(2) No person shall increase in volume 
or strength discharges or emissions from any 
air contamination source for \\'hich a permit 
is required under ORS 468.310 in excess of 
the permissive discharges or emission spcci. 
fied under an existing permit. (Formerly 449.7311 

468.320 Classlfication of air contam
ination sources; registration and report
ing of sources. (1) By rule the commission 
may classify air contamination sources ac
cording to levels and types of emissions and 
other characteristics \vhich cause or tend to 
cause or contribute to air pollution and may 
require registration or reporting or both for 
any such class or classes. 

(2) Any person in control of an air con· 
tamination source of any class for which 
registration and reporting is required under 
subsection (1) of this section shall register 
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Report to the 
Oregon Environmental Quality Commission 

by the 

Attachment F 

Technical Advisory Committee on Stage I/II Vapor Recovery 

November 8, 1989 

This report summarizes material presented to the DEQ Advisory Committee on 
Stage II Vapor Recovery. The c6mmittee reviewed various issues associated 
with consideration of Stage I/II vapor recovery as an air pollution control 
measure. While all members of the committee are in favor of clean air, the 
economic and political issues associated with consideration of this subject 
made an unanimous, or even majority reconunendation impossible. All 
committee members agreed in principle that enhancement of Oregon's current 
Stage I efforts was required and that Stage II vapor recovery can achieve a 
reduction in volatile organic compounds (VOC) -- hydrocarbons. The 
disagreements are based upon the degree of need for this type of control 
strategy and the impacts of the costs associated with implementation, 

Committee Recommendation 

The Committee reached the following unanimous recommendation of those 
present and voting: 

The underground piping for Stage II Vapor Recovery be required to be 
constructed and set in place at the time of UST compliance or sooner. 
as determined through the rulemaking process - but not less than 24 
months, at all gasoline refueling stations with an average monthly , 
throughput of greater than 10,000 gallons of gasoline located within 
the county boundaries of Multnomah, Washington, and Clackamas counties. 

That Stage I Vapor Recovery be ftilly implemented at all gasoline 
refueling stations within the above named counties on the abo\re 
described schedule. 

That the requirement for installation of the above ground components of 
the Stage II Vapor Recovery system and full operation of the system. 
not be adopted until re-authorization of the Clean Air Act and base 
year consider~tions have been completed. 

That the installation of, at least, the underground piping for Stage II 
Vapor Recovery be strongly recommended as a prudent investment within 
the rest of the state for refueling stations with an average monthly 
throughput of greater than 10,000 gallons of gasoline. 

CONSIDERATION ON STAGE II VAPOR RECOVERY 

This Advisory Committee was formed in the late spring of 1989. Its charter 
is to review the concept of implementing a Stage II vapor recovery program 
in Oregon. Committee membership information is contained at the end of this 
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report. For purposes of definition, Stage I and Stage II are the names of 
methods used to control gasoline vapors during the filling of service 
stations underground tanks by tanker trucks, Stage I -- Figure 1, and the 
capture of the gasoline vapors when individual automobiles are filled, Stage 
II - - Figure 2 . 

During a series of monthly meetings, there was a review of the status of 
Oregon's Stage I program, an update on the status of the Underground Storage 
Tank (UST) program, and presentations by vendors of Stage II vapor control 
equipment. The benefits of this control strategy were discussed, as well 
as, the cost implications on both the petroleum marketing industry and the 
general retail gasoline purchaser. 

This report will summarize the'issues: the benefits in terms of air 
pollution and toxic control, and the costs and impacts associated with Stage 
II implementation, The following issues were explored in this review: the 
benefit to Air Pollution Control, Economic Development "Growth Cushion", Air 
Toxic Control, Energy Conservation, and the impact on Petroleum Marketing. 

AIR POLLUTION CONTROL 

Oregon's emission inventory lists gasoline marketing as one of the major 
sources of volatile organic compounds (VOC) emissions. In the Portland 
metropolitan area, these emissions account for 8.8% of the total VOCs 
(Figure 3). Also shown in that chart, is the comparison of VOCs from all 
sources except motor vehicle emissions. 

voes associated with gasoline marketing, are generated when the lighter 
components of gasoline evaporate and are displaced to the atmosphe.re during 
vehicle fueling. voe emissions are part of the air pollution chemistry 
involved in the formation of photochemical oxidants, measured as ozone; 
generically referred to its "smog." Portland is currently listed by EPA, as 
a "moderate" area for ozone noncompliance, and is the only so listed area in 
Oregon. Carbon monoxide is the other major non-compliant gas of concern in 
the Portland and Medford areas. Control of carbon monoxide emissions would 
be unaffected by Stage II type controls. 

Some of gasoline marketing's emission impacts are currently regulated. 
Stage I vapor recovery systems were implemented in urban airsheds of 
Portland (AQMA), Salem (City limits), and Medford in the early 1970s. These 
efforts have achieved reductions in VOC emissions for those areas. Enhanced 
Stage I efforts are necessary in all areas where Stage II is being 
considered for implementation. The EPA recently announced a proposed rule, 
related to air toxics, that would require Stage I level control throughout 
the United States. 

In the Portland metropolitan area, over 8% of the total hydrocarbon 
emissions are from petroleum marketing. Table 1, extracted for Oregon's 
emission inventory, lists the hydrocarbon emission estimates for all 
counties in the state. For the Portland metropolitan area, a reduction of 
approximately 3,000 tons per year of hydrocarbon emissions is estimated to 
be achieved with Stage II controls. 
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The following lists contains the cost/benefit estimates for a variety of 
control strategies. These figures are expressed in terms of dollars of cost 
per ton of voe reduced. 

On Board Controls New Cars $ 190- 390 

Note: Under President Bush's Clean Air Plan, on board 
controls will not be implemented by EPA. These controls 
have been discussed by some Senators during Clean Air 
Act debate, but issues again raised by NHTSA appear to 
doom further development of this control strategy, at 
this time. 

1 psi RVP gasoline reductfon (to 10.5 psi) $ 320- 500 

2.5 psi RVP gasoline reduction (to 9 psi) $ 400- 600 

Stage II Vapor Recovery (EPA est) $ 620-1,940 
Stage II Vapor Recovery (GARB), avg volume $ 600 
Stage II Vapor Recovery (GARB), low volume $6,000 
Stage II Vapor Recovery (GARB), high volume $ 200 
Stage II Vapor Recovery (EPA 1989) $1,000 

From these figures, Stage II Vapor Recovery is estimated to be more cost
effective than new controls on industrial sources, which generally average 
about $5,300-6,600 per ton of voe reduced. 

ECONOMIC DEVELOPMENT "GROWTH CUSHION" 

When air quality standards are met, our community achieves several benefits. 
Healthful air is assured for area residents and the quality of life is 
improved. From a business perspective, achieving co'mpliance with air 
quality standards by more than absolutely necessary, provides a reserve of 
air emissions available for business and industrial expansion, as well as, 
the population expansion and other emission increases, such as those due to 
traffic, associated with any increased growth. If no growth occurs, then 
potentially even more healthful air is achieved for the community. 

To comply with the National Ambient Air Quality Standards (NAAQS) for ozone, 
an airshed must demonstrate 3 years of ozone attainment and have an approved 
10 year plan for maintenance of the ozone standard. While which three years 
might best be chosen to demonstrate compliance was discussed, it was not the 
role of this committee to make recommendations on that subject. 

The sizable emission reduction potential that Stage II is projected to 
achieve in the Portland metropolitan area, serves several functions. It can 
provide for added assurance that the maintenance plan will succeed. Part of 
the emission reduction potential can be used to offset new industries 
emissions. This extra offset provides for a "growth cushion." Thus the 
extra emissions reduction can accommodate economic expansion that is sure to 
come with continued population growth. Or the extra emissions reduction can 
be used simply to assure cleaner air for the community. 
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As an example for the Portland metro area, the potential 3,000 ton per year 
of voe represents the equivalent of 10 top existing major heavy industrial 
plants in the area, From an economic perspective then, this control 
strategy could allow for robust economic growth to occur. That growth could 
encompass new well controlled industrial or electronics operations and still 
allow this metropolitan area to maintain compliance with the current ozone 
standard. And yet, since Portland is part of an interstate airshed, action 
on the Oregon side without a similar action on the Washington side, is felt 
by some individuals as saddling the Oregon portion of the interstate airshed 
with an additional economic handicap. 

AIR TOXIC CONTROL 

Motor gasoline contains a variety of chemical compounds. Among these 
compounds, benzene, toluene and xylene are some that present health 
concerns. Definition sheets on these compounds are attached, Currently, 
benzene is the only one of these compounds that there is fairly universal 
agreement as to carcinogenicity among the major listings. Not all of the 
accepted lists include toluene and xylene. Typical gasoline contains about 
3% benzene, 12% toluene, and 12% xylene. These percentages may vary 
depending upon the particular gasoline blend. 

While benzene makes up a somewhat small percent of all the different 
chemicals in gasoline, the cancer risk assessment from exposure to the 
benzene component in gasoline vapors, even to people living in rural areas 
near service stations, is above the levels of risk that are generally 
considered appropriate. In this context, the acceptable level of risk for 
cancer exposure is 1 cancer case from a pollutant per 1,000,000 population. 

California Air Resources Board (GARB) has developed the most extensive 
information on risk exposure to benzene. Based upon this work, the ·levels 
of exposure to benzene are between 3 and 24 cancer cases per 1,000,000 
population. The risk assessment ranges from the risk associated with living 
in a rural area near a service station, to the higher urban area risk. Air 
toxic considerations have lead to programs that are now being implemented, 
on a statewide basis in at least two states, California and New York. 
Oregon service station attendants, by extension to these risk estimates, 
would be at a higher level of risk, since there are currently no self 
service gasoline in the state. 

EPA's proposed rule, mandating Stage I on a national basis, was issued as a 
'benzene control strategy. Based upon the information in Table l, about 

2,000 tons per year of VOC would be captured due to Stage I throughout 
Oregon. If Stage II were implemented on a statewide basis, an additional 
5,000 tons per year could be captured. 

ENERGY CONSERVATION 

A fourth issue involving Stage II, is that of energy conservation. Under 
the terms of SB 576, passed by the 1989 Oregon Legislature, the state is to 
demonstrate a 20% reduction in specific greenhouse and greenhouse-related 
gases. Some of these gases are present in gasoline vapors. Though there is 
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some controversy over the magnitude of energy recovery available from vapor 
recovery. In general, however, emission factors indicate that in excess of 
11 pounds of gasoline vapor per 1,000 gallons of gasoline pumped are 
displaced to the atmosphere. The overall energy conservation from gasoline 
vapor recovery, depends on how the vapors are handled between the service 
station and the bulk loading terminal and how the collected vapors are 
processed in the terminal vapor recovery unit. 

SUMMARY OF BENEFITS 

Briefly summarizing what are considered the benefits: 

There is a significant air pollution benefit, both in terms of 
achieving compliance and assuring maintenance of the federal ozone 
standard. 

There is the potential to enhance economic growth and development, and 
to allow for the associated population expansion. Since Portland AQMA 
is in an interstate area, any proposal shown necessary to attain or 
maintain the ozone standard, should be considered for implementation 
throughout the interstate airshed. 

There is a significant cancer risk associated with exposure from 
compounds found in gasoline vapors. Stage II vapor recovery provides 
one method to achieve that control. 

There is the potential for anergy conservation. Such efforts, are 
consistent with Legislative policy. 

PETROLEUM MARKETING 

Consumer Perception People who buy gasoline have seen the number of service 
stations in Oregon closed over the past ten years. Because of continuing 
market pressures and the UST requirements, there is predicted to be a 
continued decrease in the number of service stations to less than half the 
stations that were doing business in 1980. Implementation of Stage II will 
add one more pressure on petroleum marketing, possibly causing some 
additional operations to shut down. On the other hand, price increases 
attributable to Stage II systems, estimated to range from between 0.2¢ per 
gallon for large (200,000 gal/month) volume stations, to 1.1¢ per gallon for 
small (10,000 gal/month) ope.rations, may not be noticeable. Current 
evidence of this is the wide range in retail gasoline prices in any given 
area. 

Petroleum Marketing Industry This proposal directly impacts those in the 
petroleum marketing industry. This impact will be felt in installations and 
operating costs. The gasoline marketing industry is two years into the ten 
year period of transition to regulated underground storage tanks (UST). The 
UST program comes on the heels of a massive change in marketing emphasis, so 
that as a result, today over half of the retail service stations, have 
closed. This change in the marketing structure and the effect it has had on 
this industry was a major stumbling block in reaching a consensus. 
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Table 2 summarizes the costs estimates associated with Stage II 
implementation. These costs come from a variety of sources. Depending upon 
the assumptions, the cost of implementation of Stage II is estimated at 
about $800-1500 per nozzle for hardware at the pump. Underground excavation 
and plumbing costs will vary, and may be dependent upon UST compliance. 

Costs that were discussed ranged, from $6,800 for the incremental addition 
of the plumbing for a 23 nozzle station necessary to support Stage II when 
modifications are made to comply with UST requirements, to a figure of 
$27,000 for new excavation and total installation of plumbing and hardware 
for a 12 nozzle facility. Many major oil companies are anticipating future 
requirements and are realizing cost savings by installing Stage II 
underground piping during the UST compliance work at company owned stations, 
especially in urban areas. Thus total capital cost to the owner/operator of 
a service station can range from about $800-1,500 per nozzle, but may be 
higher than that range depending upon individual circumstance. These cost 
do not include extra maintenance expenses, which is estimated at about $100-
;J..50 per nozzle per year. When the "cost of rnoney 11 is considered, real out
of-pocket expense could double. 

SUMMARY OF IMPACTS 

Briefly summarizing what are considered the major impact on petroleum 
marketing: 

There will be cost increases to the consumer in the price of gasoline. 
These costs have been estimated to be between l.lC and 0.2C per gallon 
depending upon station size. 

There are significant costs that will be borne by the petroleum 
marketing industry, both large corporation and small independent 
businesses, during implementation. These costs are estimated at 
between $800-1,500 per nozzle. In Oregon, for the average 9 nozzle 
station, the average high range cost is $13,500 for Stage II 
implementation. 

Pollution control tax credits of up to 50% and loan guaranties under 
the UST program may be available to help with the installation costs. 

MISCELLANEOUS ISSUES 

During these past months of meetings and review, the Committee did make the 
following recommendations on issues associated with Stage II: 

Enforcement efforts for Oregon's current Stage I program need to be 
enhanced. 

Boundary designations for Stage I and II, if necessary, should be 
clear and made on a county by county basis. 

The issue of tax credits and loan guarantees for Stage II during UST 
work needs to be clarified. 

There should be some level of exemption for small volume service 
station from Stage II requirements. 
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If Stage II is to be implemented, there should be a phase in period to 
allow the industry an orderly transition. 

Even handed enforcement and audit, at installation and on at least an 
annual basis of Stage II facilities would be necessary if the program 
is to succeed. 

Non major service station owners, prior to UST compliance work, should 
be made aware of Stage I and Stage II requirements and how future 
rulemaking could affect them. 

VIP\AR1675 
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FIGURE 1 

Two Point Stage I Vapor Recovery 
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FlGURE 2 

Two Point Stage I and Stage II 
Vapor Recovery 
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GASOLINE MARKETING (Evaporative Emissions From Gasoline Service Station Operations) 

EIGMTBTD 

YEAR: 1987 - Projection 3 

Assurrptions: 

95% of service stations have stage 1 
controls (balanced sub:nerged filling) 

95% of service stations have stage II 
controls 

t-----------
1 

Stage I --] 

I 
1-----------

Stage II 

MOTOR .VEHICLE GASOL UJE SALES 

Multnomah County 
Washington County 
Other Counties 

Total State 

AIRCRAFT GASOLINE SALES 

Total State 

POPULATION 

Multnomah County 
Washington County 
Other Counties 

Total State 

246525861 Gallons 
129536310 Gallons 
932322577 Gallons 

1308384748 Gallons 

101885866 Gallons 

562000 
280000 

1848000 

2690000 

EMISSION FACTORS (Table 4.4-7, AP-42) 

Filling Underground Storage Tanks 
Submerged Filling --------------------------> 
Splash Filling-----------------------------> 
Balanced Submerged Filling-----------·-----> 

Underground Tank Breathing & Emptying -----·----------> 
Vehicle Refueling Operations 

Displacement Losses (Uncontrolled) ---------> 
Displacement losses (Controlled) -----------> 
Spillage----------------------·--------·---> 

Page 1 of 4 

7.30 
11.50 
0.30 

1.00 

11. 00 
1.10 
0.70 

#/1000 Gal 
#/1000 Gal 
#/1000 Gal 

#/1000 Gal 

Current Emission 
Factors Belng Used 

CONTROLS NO CONTROLS 

7.30 

0.30 

1.00 1.00 
Total Stage I ---> 1.30 8.30 

#/1000 Gal 11.00 
#/1000 Gal 1 .10 
#/1000 Gal 0.70 0.70 

Total Stage 11 --> 1.80 11. 70 



GASOLINE MARKETING (Evaporative Emissions From Gasoline Service Station Operations) 

Filename: E!G~TB7D 

STAGE I EMISSIONS 
EST SALES EST SALES voe FROM voe FROM 
STATIONS STATIONS STATIONS STATIONS 

% OF OTHER % OF EST GAS % OF IJ!TH UITHOUT IJ!TH \JITHOUT 
COUNTIES STATE SALES SERVICE STATIONS CONTROLS CONTROLS CONTROLS CONTROLS TOTAL voe 1987 voe 

xx COJrlTY POPULATION POPULATION POPULATION (M GALLONS) IJITH CONTROLS (H GALLONS) (M GALLONS) (TONS/YR) (TONS/YR) (TONS/YR) (TONS/YR) CHANGE 

1 BAKER 15300 0.83 0.57 8298.4 95.00 7883.5 414.9 5.12 1 .72 6.85 34.44 -27 .59 
2 BENTO"! 69200 3.74 2.57 37532. 7 95.00 35656.0 1876.6 23. 18 7.79 30.96 155.76 ·124.80 
3 CLACKAMAS 255100 13.80 9.48 138361.0 95.00 131442.9 6918.0 85.44 28.71 114.15 201.32 -87. 17 
4 CLATSOP 33100 1. 79 1.23 17952.8 95.00 17055.1 897.6 11.09 3.73 14.81 74.50 -59.69 
5 COUJMBtA 36100 1.95 1.34 19579.9 95.00 18600.9 979.0 12.09 4.06 16.15 81.26 -65. 10 
6 coos 57500 3. 11 2.14 31186.8 95.00 29627.5 1559.3 19.26 6.47 25.73 129.43 -103.70 
7 CROOK 13500 0.73 0.50 7322. 1 95.00 6956.0 366. 1 4.52 1.52 6.04 30.39 -24.35 
8 CURRY 17200 0.93 0.64 9328.9 95.00 8862.5 466.4 5.76 1.94 7.70 38.72 -31.02 
9 DESCHUTES 656C'O 3.55 2.44 35580. 1 95.00 33801.1 1779.0 21.97 7.38 29.35 147.66 -118.30 

10 DOOGLAS 93000 5.03 3.46 50441.3 95.00 47919.2 2522. 1 31. 15 10.47 41.61 209.33 ·167.72 
11 GILLIAM 1850 0.10 0.07 1003.4 95.00 953.2 50.2 0.62 0.21 0.83 4. 16 -3.34 
12 GRANT 8500 0.46 0.32 4610.2 95.00 4379.7 230.5 2.85 0.96 3.80 19.13 ·15.33 
13 HARNEY 7200 0.39 0.27 3905.1 95.00 3709.9 195.3 2.41 0.81 3.22 16.21 -12.98 
14 HOOD RIVER 16500 0.89 0.61 8949.3 95.00 8501.8 447.5 5.53 1.86 7.38 37 .14 -29 .76 
15 JACKSON 141700 7.67 5.27 76855.2 95.00 73012.4 3842.8 47.46 15.95 63.41 90.30 -26.90 
16 JEFFERSON 11800 0.64 0.44 6400.1 95.00 6080 .1 320.0 3.95 1.33 5.28 26.56 -21 .28 
17 JOSEPHINE 61700 3.34 2.29 33464.8 95.00 31791.6 1673.2 20.66 6.94 27.61 138.88 -111.27 
18 KLAMATH 56900 3.03 2. 12 30861.4 95.00 2931.8.3 1543.1 19.06 6.40 25.46 128.07 -iC2.61 
19 LAKE 7300 0.40 0.27 3959.4 95.00 3761.4 198.0 2.44 0.82 3.27 16.43 -i3.16 
20 LANE 267700 14.49 9.95 145195.0 95.00 137935.2 7259.7 89.66 30.13 119. 79 244.29 -124.50 
21 LINCOLN 37600 2.03 1 .40 20393.5 95.00 19373.8 1019.7 12.59 4.23 16.82 84.63 -67.81 
22 LINN 87000 4.71 3.23 47187 .o 95.00 44827.7 2359.4 29.14 9.79 38.93 195.83 -156.90 
23 MALHEUR 26500 1.43 0.99 14373.1 95.00 13654.4 718.7 8.88 2.98 11.86 59.65 ·47.79 
24 MARION 214500 11.61 7.97 116340.4 95.00 110523.4 5817.0 71.84 24.14 95.98 262. 11 · 166. 13 
25 MORROCJ 8000 0.43 0.30 4339.0 95.00 4122.1 217.0 2.68 0.90 3.58 18.01 -14.43 
26 MULTNOMAH 562000 20.89 267812. 1 95.00 254421.5 13390.6 165.37 55.57 220.94 183.45 37.49 
27 POLK 45800 2.48 1.70 24841.0 95.00 23598.9 i242.0 15.34 5. 15 20.49 74.49 -53.99 
28 SHEP.MAN 2100 0.11 0.08 1139.0 95.00 - 1082.Q 56.9 0.70 0.24 0.94 4. 73 -3.79 
29 TILLAMOOK 21000 1.14 0.78 11390.0 95.00 10820.5 569.5 7.03 2.36 9.40 47.27 -37.87 
30 UMATILLA 58100 3.14 2.16 31512.2 95.00 29936.6 1575 .6 19.46 6.54 26.00 130.78 -104.78 
31 UNION 23300 1.26 0.87 12637.4 95.00 12005.6 631.9 7.80 2.62 10.43 52.45 -42.02 
32 UALLO'WA 7150 0.39 0.27 3878.0 95.00 3684. 1 193.9 2.39 0.80 3.20 16.09 -12.89 
33 \.JASCO 20400 1.10 0.76 11064.5 95.00 10511.3 553.2 6.83 2.30 9.13 45.92 -36.79 
34 UASHINGTON 280000 10.41 140141.5 95.00 133134.5 7007. 1 86.54 29.08 115.62 110.71 4.90 
35 UHEELER 1400 0.08 0.05 759.3 95.00 721.4 38.0 0.47 0.16 0.63 3. 15 -2.52 
36 YAMHILL 58400 3.16 2.17 31675.0 95.00 30091.2 1583.7 19.56 6.57 26.13 131.45 -105.32 

TOTAL 2690000 100 100 1410270.61 1339757.08 705i3.53 870.84 292.63 1163.47 3244.68 -2081.21 
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GASOLINE MARKETING <Evaporative Emissions From Gasoline Service Station Operations) 

Filename: EIGHT87D 

STAGE II EMISSIONS 

EST SALES EST SALES voe FROM voe FROM 
STATIONS STATIONS STATIONS STATIONS % OF OTHER % OF EST GAS % OF \JI TH \JITHOUT \.lITH UITHOUT COUNTIES STATE SALES SERVICE STATIONS CONTROLS CONTROLS COtJTROLS CONTROLS TOTAL voe 1987 voe 

xx COUNTY POPULATION POPULATIOfl POPULATION (M GALLONS) ~ITH CONTROLS CM GALLONS) (M GALLONS) CTONS/YR) CTDNS/YRJ CTONS/YR) CTONS/YR) CHANGE 1 BAKER 15300 - 0.83 0.57 8298.4 95.00 7883.5 414.9 7. 10 2.43 9.52 48.55 -39.02 
2 BENTON 69200 3.74 2.57 37532.7 95.00 35656.0 1876.6 32.09 10.98 43.07 219.57 -176.50 
3 CLACKAMAS 255100 13.80 9.48 138361.0 95.00 131442.9 6918.0 118.30 40.47 158. 77 809.41 ·650.64 
4 CLATSOP 33100 1. 79 1.23 17952.8 95.00 17055.1 897.6 15.35 5.25 20.60 , 05. 02 -8!•.42 
5 COLUMBIA 36100 1.95 1.34 19579.9 95.00 18600.9 979.0 16.74 5.73 22.47 114.54 -92.07 
6 coos 57500 3. 11 2.14 31186.8 95.00 29627 .5 1559.3 26.66 9.12 35.79 182.44 -146.66 
7 CROOK 13500 0.73 0.50 7322.1 95.00 6956.0 366.1 6.26 2.14 8.40 42.83 -34.43 
8 CURRY 17200 0.93 0.64 9328.9 95.00 8862.5 466.4 7.98 2.73 10.70 54.57 -43.87 
9 DESCHUTES 65600 3.55 2.44 35580.1 95.00 33801.1 1779.0 30.42 10.41 40.83 208.14 -167.32 

10 DOUGLAS 93000 5.03 3.46 50441.3 95.00 47919.2 2522.1 43.13 14.75 57.88 295.08 ·237.20 
11 GILLIAM 1850 0.10 0.07 1003.4 95.00 953.2 50.2 0.86 0.29 1.15 5.87 ·4.72 
12 GRANT 8500 0.46 0.32 4610.2 95.00 4379.7 230.5 3.94 1.35 5.29 26.97 -21.68 
13 HARNEY 7200 0.39 0.27 3905.1 95.00 3709.9 195.3 3.34 1.14 4.48 22.85 -18.36 
14 HCOO RIVER 16500 0.89 0.61 8949.3 95.00 8501.8 447.5 7.65 2.62 10.27 52.35 -42.08 
15 JACKSON 141700 7.67 5.27 76855.2 95.00 73012.4 3842.8 65. 71 22.48 88. 19 449.60 -361.41 
16 JEFFERso:t 11800 0.64 0.44 6400.1 95.00 6080.1 320.0 5.47 1.87 7.34 37.44 ~30.10 
17 JOSEPHINE 61700 3.34 2.29 33464.8 95.00 31791.6 1673.2 28.61 9.79 38.40 195.77 -157.37 
18 KLAMATH 56900 3.08 2. 12 30861.4 95.00 29318.3 1543. 1 26.39 9.03 35.41 180.54 -145.13 
19 LAKE 7300 0.40 0.27 3959.4 95.00 3761.4 198.0 3.39 1.16 4.54 23.16 ·18.62 
20 LANE 267700 14.49 9.95 145195.0 95.00 137935.2 7259.7 124.14 42.47 166.61 849.39 -682 .78 
21 LINCOLN 37600 2.03 1.40 20393.5 95.00 19373.8 1019.7 17.44 5.97 23.40 119.30 -95.90 
22 LINN 87000 4.71 3.23 47187.0 95.00 44827.7 2359.4 40.34 13.80 54. 15 276.04 -221.90 
23 MALHEUR 26500 1.43 0.99 14373. 1 95.00 13654.4 718. 7 12.29 4.20 16.49 84.08 -67.59 
24 MARION 214500 11. 61 7.97 116340.4 95.00 110523.4 5817.0 99.47 34.03 133.50 680.59 -547.09 
25 MORRO\./ 8000 0.43 0.30 4339.0 95.00 4122.1 217.o 3. 71 1.27 4.98 25.38 -20.40 
26 MULTNOMAH 562000 20.89 267812.1 95.00 254421.5 13390.6 228.98 78.34 307.31 1566.70 ·1259.39 
27 POLK 45800 2.48 1.70 24841.0 95.00 23598.9 1242.0 21.24 7.27 28.51 145 .32 -116.81 
28 SHERMAN 2100 0. 11 0.08 1139.0 95.00 1082.0 56.9 0.97 0.33 1 .31 6.66 -5.36 
29 TILLAMOOK 21000 1. 14 0.78 11390.0 95.00 10820.5 569.5 9.74 3.33 13.07 66.63 -53.56 
30 UMATILLA 58100 3. 14 2.16 31512.2 95.00 29936.6 1575.6 26.94 9.22 36.16 184.35 -148. 19 
31 UNION 23300 1.26 0.87 12637 .4 95.00 12005.6 631.9 10.81 3.70 14.50 73.93 ·59.43 
32 \.JALLO'WA 7150 0.39 0.27 3878.0 95.00 3684. 1 193.9 3.32 1.13 4.45 22.69 -18.24 
33 \.JASCO 20400 ,_ 10 0.76 11064.5 95.00 10511.3 553.2 9.46 3.24 12.70 64.73 -52.03 
34. \.JAS!lINGTON 280000 10.41 140141.5 95.00 133134.5 7007 .1 119.82 40.99 160.81 819.83 -659.02 
35 \.JHEELER 1400 0.08 0.05 759.3 95.00 721.4 38.0 0.65 0.22 0.87 4.44 ·3.57 
36 YAMHILL 58400 3.16 2.17 31675.0 95.00 30091.2 1583.7 27.08 9.26 36.35 185.30 -148.95 

TOTAL 2690000 100 100 1410270.61 1339757 .OB 70513.53 1205.78 412.50 1618.29 8250.08 -6631.80 
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Filename: 

'"rj 
I 

t-' .,.. 

xx 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

EIGMT87D 

CCUNTY 

BAKER 
BENTON 
CLACK.A.MAS 
CLATSOP 
COLUMBIA 
coos 
CROOK 
CURRY 
DESCHUTES 
DOJGLAS 
GILLIAM 
GRANT 
HARNEY 
HOOD RIVER 
JACKsrN 
JEFFERSON 
JOSEPHINE 
KLAMATH 
LAKE 
LANE 
LINCOLN 
LINN 
MALHEUR 
MARION 
MORRQ\.I 
MULTNOMAH 
POLK 
SHERMAN 
TILLAMOOK 
U!-'IATILLA 
UNION 
\./ALLO'.JA 
~ASCO 

\/ASH I NGTON 
\./HEELER 
YAMHILL 

TOTAL 

TOTAL voe 
EMISSIONS 
(TONS/YR) 

16.37 
74.03 

272.92 
35.41 
38.62 
61.52 
14.44 
18.40 
70. 18 
99.50 

1 .93 
9.09 
7.70 

17.65 
151.60 
12.62 
66.01 
60.87 

7.81 
286.40 
40.23 
93.08 
28.35 

229.48 
8.56 

528.26 
49.00 

2.25 
22.47 
62.16 
24.93 
7.65 

21.82 
276.43 

1.50 
62.48 

2781. 76 

GASOLINE MARKETING (Evaporative Emfssions From Gasoline Service Station Operations) 

1987 voe 
(TONS/YR) CHANGE 

82.98 -66.62 
375.33 -301.29 

1010.73 -737.81 
179.53 ·144.12 
195.80 ·157.13 
311.87 -250.35 

73.22 -58.78 
93.29 -74.89 

355.80 ·285.62 
504.41 -404_92 

10.03 -8.05 
46.10 -37.01 
39.05 -31.35 
89.49 -71.84 

539.91 -388.31 
64.00 -51.38 

334.65 -268.64 
308.61 -247.74 
39.59 -31.78 

1093.68 -807.28 
203.93 -163.71 
471.87 -378.79 
143.73 -115.38 
942.71 -713.22 
43.39 -34.83 

1750. 15 -1221.89 
219.81 -170.81 

11 .39 -9.14 
113.90 -91.43 
315.12 -252.96 
126.37 -101.45 
38. 78 -31.13 

110.65 -88.82 
930.54 -654.11 

7.59 -6.10 
316.75 -254.27 

11494.76 -8713.01 
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Table 2 

Summary of stage II Costs 

Cost per pump 
hardware 

Maintenance per year 

Excavation only with 
UST (23 pumps) 

Licence/permits 

Total cost estimate 

Average cost per 
nozzle 

Oregon Estimates 

$400-600 1 

$100 

. $6800 

NA 

$16000-27000 

$800-1500 2 

API/St. Louis 

$100-200 

$1660 

1 -- Based upon new,,Emco-Wheaton valve nozzle soon to be 
introduced at a cost of approximately $200 each. 

2 -- Lower cost estimated' based upon attributing all excavation 
costs to UST inGtallation. 
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HAZARDOUS SUBSTANCE FACT SHEET 
( Contents prepared by the 

I New Jersey Department of Health 
Right to Know Program 

COMMON NAME: BENZENE 

CAS NUMBER: 71-43-2 

HAZARD SUMMARY 
* Benzene can affect you when breathed in 

and by passing through your skin .. 
* Benzene is a CARCINOGEN- -HANDLE WITH 

EXTREME CAUTION, Ic also may be a ter· 
a to gen, 

'' Exposure can cause you to become dizzy 
and lightheaded, Higher levels can 
cause convulsions and death. 

IDENTIFICATION 
Benzene is a colorless liquid with a 
pleasant odor. It is used mainly in mak
ing other chemicals, as a solvent, and is 
'-~•md in gasoline. 

«EASON FOR CITATION 
* Benzene is on the Workplace Hazardous 

Substance List because it is regulated 
by OSHA. 

* This chemical is also on the Special 
Health Hazard Substance List because it 
is a CANCER-CAUSING AGENT, a MUTAGEN 
and is FLAMMABLE, 

* Definitions are provided on p·age 5. 

WORKPLACE EXPOSURE LIMITS 
OSHA: 

NIOSH: 

The legal airborne permissible 
exposure limit (PEL) is 10 pp:n 
averaged over an 8-hour work· 
shift and 25 pp::t as a ceiling 
limit, and 50 pp:n which should 
not be exceeded in any 10 minute 
period. 
The recommended airborne expo· 
sure limit is 10 ppm averaeed 
over an 8-hour workshift and 25 
ppm, not to be exceeded during 
any 10 minute work period. 

,, Benzene is a CANCER-CAUSING AGENT in 
hwnans. There may be .D.Q safe level of 
exposure to n carcinogen, so all con
tact should be reduced to the lowest 
possible level. 

* The above exposure 1 imi ts are for ill 
D:_yds !2.DJ_)'.. Skin contact may al.so 
'.'" ·1.1 __ \,."" overrxrir•r:;11rc. 

Dlstrlbu1od by the United Stales. 
Environmonlol Protection Agency 

Office of Toxic Substances 

DOT NUMBER: UN 1114 
. 

* Exposure can irritate the nose and 
throat and may cause an upset stomach 
and vomiting. 

* Benzene can cause an irregular heart 
beat that can lead to death. 

* Prolonged exposure can cause fatal dam
age to the blood (aplastic anemia), 

* Benzene is a FLA.'friAELE LIQUID, 

HOW TO DETERMINE IF YOU AHE 
Bi.:U'1G EXPOSED * Exposure to hazardous substances should 

be routinely evah1atcd:. This may in
clude collecting air samples. UndP .. 
OSHA 1910. 20, you have a legal right , 
obtain copies of sampling results from 
you employer. If you think you arc ex
periencing any work-related health 
problems, see a doctor trained to rec
ognize occupational diseases. Take 
this Fact Sheet with you. 

* ODOR Tl1RESHOLD - 12. 0 ppm. 
* The odor threshold only serves as a 

warr.ing of exposure, Not smelling it 
does not mean you are not being ex· 
posed, 

WAYS OF REDUCING EXPOSURE 

* A regulated, marked area should be es· 
tablished where Benzene is handled, 
used, or ntored. 

* Wear protective work clothing. 
* Wash thoroughly immedi11telv after ex

posure to Benzene and at the end of the 
workshift. 

* Post hazard and warning information in 
the work orea. In addition, as part of 
an on::;oing education and training ef. 
fort, communicate all information o, 
the health and safety hazards of Ben
zene to potentially exposed workers. 
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This Fact Sheet is a summary source of 
information for ·workers, employers, and 

i( ommuni ty residents. Heal th professionals 
may . also find it useful. If this sub· 
stance is part of a mixture, this Fact 
Sheet should be used along with the 
manufacturer-supplied Material Safety Data 
Sheet (MSDS). 

HEALTH HAZARD INFORMATION 

Acute Health Effects 
The following acute (short-term) 
effects may occur immediately or 
after exposure to Benzene: 

health 
sportly 

* Exposure can cause symptoms of dizzi· 
ness, lightheadedness, headache, and 
vomiting. Convulsions and coma, or 
sudden death from irregular heart beat, 
may follow high eicposures. 

* Exposure can also irritate the eyes, 
nose, and throat. 

Chronic Health Effects 
The following chronic (long-term) health 
···~fects can occur at some time after expo-
~re to Benzene and can last for months or 

years: 

Ganeer Hazard 
* Benzene is a CANCER-CAUSING AGENT in 

humans. It has been shown to cause 
leukemia. 

* Many scientists believe there is no 
safe level of exposure to a cancer· 
causing agent. 

Reproductive Hazard 
'' There is limited evidence that Benzene 

is a teratogen in animals. Until fur· 
ther testing has been done, it should 
be treated as a possible teratogen in 
humans. 

Other Long-Term Effects 
* Repeated exposure can damage the blood

forming organs (aplastic anemia) enough 
to cause death. 

* Long-term exposure may cause drying and 
scaling of the skin, 

MEDICAL 

Medical Testing 
Before beginning employment und at regular 
times after that, t}1e following are rccom· 
mended: 

~· Complete blood count 
* Urinary phenol (a test to see if Ben

zene is in the body). 

These should be repeated ir symptoms de
velop or overexposure is suspected. 

Any evaluation should include a careful 
history of past and present symptoms with 
an exam. Medical tests that look for dam
age already done are DQ.!; a substitute for 
controlling exposure. 

Request copies of your medical testing, 
You have a legal right to this information 
under OSHA 1910.20. 

WORKPLACE CONTROLS AND PRACTICES 

Unless a less toxic checical can be sub
stituted for a hazardous substance, ENGI
NEERING CONTROLS are the most effective 
way of reducing exposure. The best protec
tion is enclosing operations and/or pro
viding local exhaust ventilation at the 
site of chemical release. Isolating opera
tions can also reduce exposure. Using res
pirators or protective equipment is less 
effective than the controls mentioned 
above, but is socetimes necessary. 

In evaluating the controls present in your 
workplace, consider: (1) how hazardous the 
substance is; (2) how much of the sub
stance is released into the workplace, and 
(3) whether harmful skin or eye contact 
could occur, Better controls should be in 
place for highly ·toxic chemicals or when 
significant skin, eye, or breathing expo
sures are possible. 

In addition, the following controls arc 
recommended: 

* Where possible, autocatically pump liq· 
uid Benzene from drums or other storage 
containers to process containers. 

* Specific engineering controls are 
recommended for this chemical by NIOSH. 
Refer to the NIOSH criteria documents 
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on Benzene # 74-137 and "Refined 
Petroleum Solvents" # 77-192. 

Good WORK PRACTICES can help to reduce 
hazardous exposures. The following work 
practices are recommended: 

* Workers whose clothing has been contam
inated by Benzene should change into 
clean clothing promptly. 

* Do not take contaminated work clothes 
home. Family members could be exposed. 

* Contaminated work clothes should be 
laundered by indivl.duals who have been 
informed of the hazards of exposure to 
Benzene. 

* On skin contact with Benzene, immedi
ately wash or shower to remove the 
chemical. 

* Wash any areas of the body that may 
have contacted Benzene at the end of 
ench work day, whether or not known 
skin contact has occurred. 

* Do not eat, smoke, or drink 
zene is handled, processed, 
since the chemical can be 
Wash hands carefully before 
smoking. 

PERSONAL PROTECTIVE EQUIPMENT 

where Ben
or stored, 
swallowed. 
eating or 

WORKPLACE CONTROLS ARE BETTER· THAN PER
SONAL PROTECTIVE EQUIPMENT. However, for 
some jobs (such as outside work,. confined 
space entry, jobs done only 'once in a 
while, or .1 obs done while workplace con
trols are being installed), personal pro
tective equipment may be appropriate. 

The following 
guidelines and 
uation. 

Clothing 

recommendations are only 
may not apply to every sit-

* Avoid skin contact with Benzene. 'Wear 
solvent-resistant gloves and clothing. 
Safety equipment suppliers/ manufactur
ers can provide recommendations on the 
most protective glove/clothing mcterial 
for your operation. 

,; All protective clothing (suits, gloves, 
footwear, headgear) should be clean, 
available each day, and put on before 
work. 

* ACGIH recommends VITON gloves for short 
periods of protection. 

Eye Protection 
* Eye protection is included in the rec

ommended respir~tory protection. 

Respiratory Protection 
IMPROPER USE OF RESPIRATORS IS DANGEROUS. 
Such equipment should only be used if the 
employer has a written program that takes 
into account workplace conditions, re
quirements for worker training, respirator 
fit testing, and medical exams, as de
scribed in OSHA 1910.134. 

* At any exposure level, use an MSHA/ 
NIOSH approved supplied-air respirator 
with a full facepiece operated in the 
positive pressure mode or with a full 
facepiece, hood, or helmet in the con
tinuous flow mode, ~r use an MSHA/NIOSH 
approved self-contained breathing appa
ratus with a full facepiece operated in 
pressure-demand or other positive pres
sure mode. 

HANDLING AND STORAGE 

* Prior to working with Benzena 
should be trained on its proper ) 
ing and storage. 

you 
dl-

,~ Benzene must be stored to avoid con:act 
with OXIDIZERS (such as PE..'lMANGAl'ATES, 
NITRATES, PEROXIDES, CHLORATES, and 
PERGHLORATES), since violent reactions 
occur. 

* Store in tightly closed containers in a 
cool well-ventilated area away from 
HEAT, STRONG OXIDIZERS (such as 
CHLORINE and BROMINE) and IRON. 

* Sources of ignition such as smoking and 
open flames are prohibited where Ben
zene is handled, used, or stored. 

* Metal containers involving the transfer 
of 5 gallons or more of Benzene should 
be grounded nnd bonded. Drums must be 
equipped with self-closing valves, 
pressure vacuum bungs, and flame ar-
resters. 

* Wherever Benzene is used, handled, 
manufactured, or stor~d, use explosion
proof electrical equipment and fit· 
tings. 

QUESTIONS AND ANSWERS 

Q: If I have acute health effects, will I 
later get chronic health effects? 
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A: Not al\.lays. Most chronic (long-term) 
effects result frorn repeated exposures 
to a chemical. 

Q: Can I get long-term effects without 
ever having short-term effects? 

A: Yes, because long-term effects can oc-
cur from repeated exposures to a 
chemical at levels not high enough to 
make you immediately sick. 

Q: What are my chances of getting sick 
when I have been exposed to chemicals? 

A; The likelihood of becoming sick from 
chemicals is increased as the amount 
of exposure increases. This is deter
mined by the length of time someone is 
exposed and the amount of material 
they are exposed to. 

Q: Is the risk of getting sick higher for 
\.lorkers than for community residents? 

A: Yes. Exposures in t)'le colill'.llunity, ex
cept possibly in cases of fires or 
spills, are usually much lower than 
those found in the workplace. How
ever, people in the community may be 
exposed to contaminated water as well 
as to chemicals in the air over long 
periods. Because of this, and because 
of exposure of children or people who 
are already ill, community exposures 
may cause health problems. 

Q: Don't all chemicals cause cancer? 
A: No, Most chemicals tested by scien

tists are not cancer-causing, 

Q: Aren't pregnant women at the greatest 
risk from reproductive hazards? 

A: Not necessarily. Pregnant women are 
at greatest risk from chemicals which 
harm the developing fetus, However, 
chemicals may affect the ability to 
have children, so both men and women 
of child-bearing age are at high risk. 

Q: Should I be concerned if a chemical is 
a teratogen in animals? 

A: Yes. Although some chemicals may af
fect humans differ.ently than they af
fect animals, damage to animals sug
gests that similar damage can occur in 
humans. 
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HAZARDOUS SUBSTANCE FACT SHEET 
Contents prnpcred by tha 
Now Jl&l'Soy Dopmrtm11nt ol Haotth 
Right to Know Program 

Common Name: 

GAS Number: 
DOT Number: 

HAZA.!<D SUMMA.RY 

TOLUENE 

108-68-3 
. UN 1294 

* Toluene can affect you when breathed in 
and by passing through your sk~n. 

* Toluene may cause mutations. Handle 
with extreme caution. 

,; It may damage the developing fetus. 
* Toluene is a FLAMMABLE LIQUID and a 

FIRE HAZARD . 
* Exposure can irritate the nose, throat, 

and eyes. Higher levels can cause you 
to feel dizzy, lightheaded, and to pass 
out. Death can occur. 

* Repeated exposures can damage bone mar· 
row causing low blood cell count. It 
can also damage the liver and kidneys. 

* Toluene can cause slowed reflexes, 
trouble concentrating, and headaches. 

* Prolonged contact can cause a 'skin 
rash. 

IDENTIFICATION. 
Toluene is a colorless liquid with a sweet 
pungent odor. It is used as a solvent and 
in aviation gasoline, making other 
chemicals, perfumes, medicines, dyes, 
explosives, and detergents. 

REASON FOR CITATION 
* Toluene i.s on the Workplace Substance 

List because it is regulated by OSHA 
and cited by ACGIH, DOT, NIOSH, NFPA 
and other authorities. 

* This chemical is on the Special Heal th 
Hazard Substance List because it is 
FLAMMABLE. 

* Definitions are attached. 

HOW TO DETERMINE IF YOU ARE BEING 
EXPOSED 
* Exposure to hazardous substances should 

be routinely evaluated. This may in· 
elude collecting air samples. Under 
OSHA 1910.20, you have a legal ri.ght to 
obtain copies of sampling rcsul ts from 
your employer. If you think you are 
experiencing any work-related ~ealth 
problems, see a doctor trained to rec 

Dlstrlbutod by the United Slates 
Environmental Protection Agencv 

Ofllco of Toxic Substance 

RTK Substance number: 1866 
Date: 11/3/86 

ognize occupational diseases. Take 
this Fact Sheet with you. 

* ODOR THRESHOLD a 2. 9 ppm. 
* The odor threshold only serves as a 

warning of exposure. Not smelling it 
does not mean you are not being ex
posed. 

WOP..I<PLACE EXPOSUP-E LIMITS 
OSHA: The legal airborne permissible 

exposure limit (PEL) is 2 00 ppm 
averaged over an 8-hour workshift 
and 300 ppm, not to be exceeded 
during any 15 minute work period 
and a ma::imum peak concentration 
of 500 ppm. 

NIOSH: The recoa:mended airborne ex-. ure 
limit is 100 ppm averaged ov";: an 
8-hour workshift and 200 ppm, not 
to be exceeded during any 10 min
ute work period. 

* The above exposure limits are for air 
levels only. 

* Toluene may cause mutations. All con· 
tact with this chemical should be re· 
duced to the lowest possible level. 

WAYS OF REDUCING EXPOSURE 
* Where possible, enclose operations and 

use local exhaust ventilation at the 
site of chemical release. If local ex
haust ventilation or enclosure is not 
used, respirators should be worn. 

* Wear protective work clothing. 
* Wash thoroughly immediRtely after expo· 

sure to Toluene and at the end of the 
workshift. 

* Post hazard and warning information in 
the work area. In addition, as part of 
an ongoing education and training ~f · 
fort, communicate all informatiot m 
the heal th and safety hazards of 
Toluene to potcntinlly exposed workers. 
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TOLUENE 

This Fact Sheet is a summary source of in
formation of all potential and most severe 
health hazards that may result from expo
sure. Duration of exposure, concentration 
of the substance and other factors will 
affect your susceptibility to any of the 
potential effects described below. 

HEALTH H.AZARD INFORMATION 

Acute Health Effects 
The following acute (short-term) 
effects may occur immediately or 
after exposure to Toluene: 

health 
shortly 

* Exposure can irritate the nose, throat .. 
and eyes. Higher levels can cause you 
to feel dizzy, lightheaded, and to pass 
out. Death can occur. 

* Lower levels may cause trouble concen
trating, headaches, and slowed re
flexes. 

Chronic Health Effects 
The following chronic (long-term) health 
effects can occur at some time after expo-

. sure to Toluene and can last for months or 
years: 

Cancer Hazard 
* Toluene may 

changes) in 
not it poses 
ther study. 

cause mutations (genetic 
living cells. Whether or 
a cancer hazard needs fur-

Reproductive Hazard 
* Toluene may damage the developing fe

tus. 

Other Long-Term Effects 
* Repeated exposure may damage bone mar

row, causing low blood cell count. 
* Prolonged contact can cause drying and 

cracking of the skin, and a rash. 
* Repeated Toluene exposure can cause 

headaches, loss of appetite, 
and liver and kidney damage, 
cause brain damage. 

MEDICAL TESTING 

nausea, 
and may 

Tor those wJ. th frequent or potentially 
high exposure (half the TLV or greater, or 
significant skin contact), the following 
is recommended before beginning work and 
at regular times after that: 
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* Urinary Hippuric acid excretion (at t). 

end of shift) as an index of overcxp'• 
sure . 

If symptoms develop or overexposure' 
suspected, the following may be useful: 

* Exam of the nervous system. 
* Liver and kidney function tests, an 

evaluation for renal tubular acidosis. 
'" Complete blood count. 

Any evaluation should include a carefu: 
history of past and present symptoms wi tl 
an exam. Medical tests that look for d:J.m· 
age already done are not a substitute fc: 
controlling exposure. 

Request copies of your medical testinr,. 
You have a legal rii;ht to this inform2tio: 
u.<der OSHA 1910.20. 

WOPJCPLACE CONTROLS AND PRACTICES 

Unless a less toxic chemical can be sue•· 
stituted for a hazardous substance, ENGJ· 
NEERING CONTROLS are the most effectivl 
way of reducing exposu ·ce. The best p· 
tection is to enclose operations and.I 
provide local e:<haust ventilation at ·._ c 

site of chemical release. Isolating oper
ations can also reduce exposure. Using. 
respirators or protective equipment is 
less effective than the controls mentioned 
above, but is sometimes·necessary. 

In evaluating the controls present in your 
workplace, consider: (1) how hazardous the 
substance is, (2) how much of the sub
stance is relecscd into the workplace anc'. 
( 3) whether harmful skin or eye contact 
could occur. Special controls should be 
in place for highly toxic chemicals or 
\vhen significant skin, eye, or bre2thin::; 
exposures are possible. 

In addition, the following controls are 
recommended: 

* Where possible, automatically pump liq
uid Toluene from drums or other storage 
containers to process containers. 

* Specific engineering controls arc re 
ommended for this chemical by NIOS

1 * Refer to the NIOSH criteria documei>. . 
Occupational Exposure to Toluene #73-
11023. 
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TOLUENE 

Good WORK PRACTICES can help to reduce 
hazardous exposures. The following work 
practices are recommended: 

* Workers whose clothing has been contam
inated by Toluene should change into 
clean clothing promptly. 

* Contaminated work clothes should b~ 

laundered by individuals who have been 
informed of the hazards .. of_ expas.ur.e ... to 
Toluene. 

* On skin contact with Toluene, immedi
ately wash or shower to remove the 
chemical. At the end of the workshift, 
wash any areas of the body that may 
have contacted Toluene, whether or not 
known skin contact has occurred. 

* Do not eat, smoke, or drink where Tol
uene is handled, processed, or stored, 
since the chemical can be swallowed. 
Wash hands carefully before eating or 
smoking. 

PERSONAL PROTECTIVE EQUIPMENT 

WORKPLACE CONTROLS ARE BETTER THAN PER
SONAL PROTECTIVE EQUIPMENT. However, for 
some jobs (such as outside work, confined 
space entry, jobs done only once in a 
while, or jobs done while workplace con
trols are being installed), personal pro
tective equipment may be appropriate. 

The following 
guidelines and 
uation. 

Clothing 

recommendations are only 
may not apply to every sit-

* Avoid skin contact with Toluene, Wear 
solvent-resistant gloves and clothing. 
Safety equipment suppliers/manufactur
ers can provide recommendations on tbe 
most protective glove/clothing mater
ial for your operation. 

* All protective clothing (suits, gloves, 
footwear, headgear) shbuld be clean, 
available each day, and put on before 
work. 

* ACGIH recommends VITON and Fluorcne/ 
Chloroprene as protective materials. 
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Eye Protection 
* Wear splash-proof chemical go[jglcs m: 

face shield when working with liqui,: 
ur1lcss full facepiece respirator'' prc1 
tcction is worn. 

Respiratory Protection 
IMPROPER USE OF RESPIRATORS IS DANGEROUS 
Such equipment should only be used if tb·. 
employer has a written program that take· 
into account workplace conditions, re-
quirernents for work:cr training, respirato1 
fit testing and medical exams, as de
scribed in OSHA 1910.134, 

* Where the potential exists for expo 
sures over 100 ppm, use an MSHA/NIOSi 
approved full facepiece respirator wit'. 
an organic vapor , cartridge/canister_ 
Increased protection is obtained fror 
full facepiece powered air purifyin• 
respirators. 

* If while wearing a filter, cartridi;e o:· 
canister respirator, you can smell, 
taste, or otherwise detect Toluene, or
in the case of a full faccpiece respi
rator you experience eye irritatio:1, 
leave the area ir::nediately. Check to 
make sure the respirator-to-facr ·,eaJ_ 
is still good. If it is, replac~ the 
filter, cartridge, or canister. If the 
seal is no longer good, you may need c 
new respirator. 

* Be sure to consider all potential e>:po
sures in your work1'lace. You may need 
a combination of filters, prefil ters, 
cartridges, or canisters to protect 
against different forms of a chemical 
(such as vapor and mist) or against n 
mixture of chemicals. 

* Exposure to 2, 000 ppm is immediately 
dangerous to life and heal th. If the 
possibility of exposures ~bove 2,000 
ppm ex is ts, use a MSHA/NIOSH approved 
self-contained breathing npparatus with 
a full facepiece operated in continuous 
flow or other positive pressure mode. 

F..ANDLING AND STORAGE 

* Prior to working with 
should be trained on its 
dling and storage. 

Toluene 
proper 

you 
b:rn· 

* Toluene must be stored to nvoid n· 
tact with STRONG OXIDIZERS (such ns 
CHLORINE, BROMINE and FLUORINE) since 
violent reactions occur. 
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* Protect storage containers from physi
cal damage. 

* Sources of ignition, such as smoking 
and open flames, are prohibited where 
Toluene is used, handled, or stored in 
a manner that could create a potential 
fire or explosion hazard. 

* Metal containers involving the transfer 
of 5 gallons or more of Toluene should 
be grounded and bonded.-.....Drums must be 
equipped with self-closing valves, 
pressure vacuum bungs, and flame arres
ters. 

* Use only non-sparking tools and equip· 
ment, especially when opening and clos
ing containers of Toluene. 

QUESTIONS AND ANSWERS 

Q: If I have acute health effects, will I 
later get chronic health effects? 

A: Not always. Most chronic (long-term) 
effects result from repeated exposures 
to a chemical. 

Q: Can I get long-term effects without 
ever having short-term effects? 

A: Yes, because long-term effects can oc· 
cur from repeated exposures to a chem· 
ical at levels not high enough to make 
you immediately sick. 

Q: What are my chances of getting sick 
when I have been exposed to chemicals? 

A: The likelihood of becoming sick from \ . 
chemicals is increased as . the amount 
of exposure increases. This is deter· 
mined by the length of time and the 
amount of material to which someone is 
exposed, 

Q: When are higher exposures more likely? 
A: Conditions which increase risk of ex· 

posure include dust releasing opera
tions (grinding, mixing, blasting, 
dumping, etc.), other physical and me
chanical processes (heating, pouring, 
spraying, spills and evaporation from 
large surface areas such as open con· 
tainers), and "confinec~ space" expo~ 

sures (working inside vats, reactors, 
boilers, small rooms, etc.). 

Is the risk of getting sick higher for 
workers than for community residents? 

A: Yes. Exposures in the community, ex
cept possibly in cases of fires or 

page 4 of '. 

spills, are usually much lower th, 
those found in the workplace. Ho. 
ever, people in the community may 
exposed to contaminated water as w 
as to chemicals i11 the air over .? 
periods. Because of this, and becauc 
of exposure of children or people wi. 
are already ill, cornmuni ty exposure 
may cause health problems. 

Q: Don't all chemicals cause cancer? 
A: No. Most chemicals tested by scic:m· 

tists are not ·cancer~causing. 

Q: Who is at the greatest risk from re 
productive hazards? 

A: Pregnant women are at greatest ric;i' 
from chemicals that harm the develop
ing fetus. However., chemicals may af · 
feet the ability to have children, sc 
both men and women of childbei:ring age 
are at high risk. 
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Contentu prepored by the 
New Jersey Departmont of Henlth 
Right to Know Program 

Conunon Name: 

CAS Nwnber: 
DOT Number: 

HAZARD SUMMARY 

XYLENES 

1330-20-7 
UN 1307 

* Xylenes can affect you when breathed in 
and by passing through your skin. 

* Xylenes may damage the developing fe· 
tus. 

* They can irritate the eyes, nose and 
throat. High levels can cause dizzi· 
ness, passing out and death. 

* Repeated exposure may damage bone mar
row causing low blood cell count. They 
may also damage the eyes, and cause 
stomach problems. 

* Xylenes may cause problems with memory 
and concentratfon. 

* Xylenes are FLAf!MABLE LIQUIDS and FIRE 
HAZARDS. 

IDENTIFICATION 
Xylenes are all similar chemicals forming 
a clear liquid with a strong odor. They 
are used as solvents and in making drugs, 
dyes, insecticides and gasoline. 

REASON FOR CITATION 
* Xylenes are on the Hazardous Substance 

List because they are regulated by OSHA 
and cited by ACGIH, DOT, NIOSH, NFPA 
and other authorities. 

* These chemicals are on the Special 
Health Hazard Substance List because 
they are FLAMMABLE. 

* Definitions are attached. 

HOW TO DETERMINE IF YOU ARE BEING 
EXPOSED 
'' Exposure to hazardous substances should 

be routinely evaluated. This may in· 
elude collecting air samples. Under 
OSHA 1910.20, you have a legal right to 
obtain copies of sampling results from 
your employer. If you think you are 
experiencing any work-related health 
problems, see a doctor trained to rec· 
ognize occupational diseases. Take 
this Fact Sheet with you. 

Distributed by the United Slnles 
Environmentnl Protection Agency 

Olflce of Toxic Substnnce· 

RTK Substance number: 2014 
Date: 11/3/86 

* ODOR THRESHOLD - 1. 1 ppm. 
* The odor threshold only serves as c. 

warning of exposure. Not smelling it 
does not mean you are not being ex
posed. 

WORKPLACE EXPOSURE LIMITS 
OSHA: The legal airborne permissible 

exposure limit (PEL) is 100 PP"' 
averaged over an 8-hour work
shift. 

NIOSH: The reco=ended airborne exposure 
limit is 100 ppm averaged over a 
10-hour workshift and 200 ppm, 
not to be exceeded during any 10 
minute work period. 

ACGIH: The recommended airborne exposure 
limit is 100 ppm averaged o< an 
8-hour workshift anq 150 ppm as a 
STEL (short term exposure limit). 

* The above exposure limits are for air 
levels only. When skin contact also oc
curs, you may be overexposed, even 
though air levels are less than the 
limits listed above. 

WAYS OF REDUCING EXPOSURE 
* Where possible, enclose ope rat.ions and 

use local exhaust ventilation at the 
site of chemical release. If local ex
haust ventilation or enclosure is not 
used, respirators should be worn. 

* Wear protective work clothing. 
* Wash thoroughly imrnedia te 1 v after expo

sure to Xylenes and at the end of' the 
workshift. 

* Post hazard and warning information in 
the work area. In addition, as part of 
an ongoing education and training ef
fort, co!l!!Tiunicate all information on 
the health and safety hazards of 
Xylenes to potentially exposed workc--. 
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This Fact Sheet is a swnmary source of in
formation of all potential and most severe 
heal th ha::ards that may result from e)tpo
sure. Duration of exposure, concentration 
of the substance and other factors will 
affect your susceptibility to any of the 
potential effects described below, 

HEALTH HAZARD INFORMATION 

Acute Health Effects 
The following acute (short-term) 
effects may occur immediately or 
after exposure to Xylenes: 

health 
shortly 

* Exposure can irritate the eyes, nose 
and throat. It can also cause head
aches, nausea and vomiting, tiredness 
and stomach upset. High levels can 
cause you to feel dizzy and light
headed, and to pass out. Very high 
levels can cause death. 

Chronic Health Effects 
The following chronic (long-term) heal th 
effects can occur at some time after expo
sure to Xylenes and can last for months or 

·.years: 

cancer Hazard 
* According to the information presently 

available to the New Jersey Department 
of Health, Xylenes have not been testod 
for their ability to cause cancer in 
animals. 

Reproductive Hazard 
" Xylenes may damage the developing fe

tus. 

Other Long-Term Effects 
" Repeated exposure can damage bone mar

row, causing low blood cell count. 
" Xylenes can damage the liver and kid

neys. 
'" Prolonged contact can cause drying and 

cracking of the skin. 
'" Repeated exposure to Xylenes can cause 

poor memory, concentration and other 
brain effects. It can also cause dam
age to the surface of the eye. 

MEDICAL 

Medical Testing 
For those with frequent or potenti 
high exposure (half the TLV or g;rcaterJ .. 
signific,ant skin contact), the follo " 
is recommended before beginning work an,: 
at regular times after that: 

* Exam of the eyes by slit lamp. 

If symptoms develop or overexposure is 
suspected, the following may be useful: 

* Liver and kidney function tests. 
» Complete blood count. 

· » Urine concentration of m-Methylhippuric 
Acid (at the end of shift) as an inde:: 
of overexposure. 

Any evaluation sl1ould include a carcft:~ 

history of past and present symptoms '"it:1 
an e>:.'.lm. Nedic.'.ll tests that look fo:r daro
age nlready done are .DQ3;. a substitute for 
controlling exposure. 

Request copies of your medical testing;. 
You have a legal right to this infornatior. 
under OSHA 1910.20. 

Mixed Exposures ( 
Because more than lir;ht alcol1ol consu:n?
tion can cause li·ver damage 1 drinking al
cohol can increase the liver damage caused 
by Xylenes. 

WORKPLACE CONTROLS AND PRACTICES 

Unless a less toxic chemical can be sub
stituted for a hazardous substance, ENGI
NEERING CONTROLS are the most effective 
way of reducing exposure. The best pro
tection is to enclose operations and/or 
provide local exhaust ventilation at the 
site of chemical release. Isolating oper
ations can also reduce exposure. Using; 
respirators or protective equipment is 
less effective than the controls mentioned 
above, but is someti~es necessary. 

In evaluating the controls present in your 
workplace, consider: (1) how hazardous the 
substance is, ( 2) how much of the sub
stance is released inco the workplace 
(3) whether harmful skin or eye cont, 
could occur. Special controls should\. " 
in place for hichly toxic chemicals or 
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XYLENES 

when significant skin, 
exposure__:; are po·ssible. 

eye, or breatbing 

In addition, the following controls are 
recommended: 

* Where possible, automatically pump liq· 
uid Xylenes from drums or other storage 
containers to process containers. 

* Specific engineering controls are rec· 
01nmended for these chemicals by NIOSH. 
Refer to the NIOSH criteria document: 
Occupational Exposure to Xylenes #75-
168. 

Good WORK PRACTICES , can help ·co reduce 
hazardous exposures. The following work 
practices are recorr~ended: 

* Workers whose clothing has been contam
inated by Xylenes should change into 
clean clothing promptly. 

* Contaminated work clothes should be 
laundered by individuals who have been 
informed of the hazards of exposure to 
Xylenes. 

* On skin contact with Xylenes, immedi· 
ately wash or shower to remove the 
chemicals. At the end of the 
workshift, wash any areas of the body 
that may have contacted Xylcnes, 
whether or not !mown skin contact has 
occurred. 

* Do not eat, sr:ioke, or drink where Xy
lenes are handled, processed, or 
stored, since the chemicals can be 
swallowed. Wash hands carefully before 
eating or smoking. 

PERSONAL PROTECTIVE EQUIPMENT 

WORKPLACE COt\TROLS ARE BETTER THAN PER
SONAL PROTECTIVE EQUIPNENT. However, for 
some jobs (such as outside work, confined 
space entry, jobs done only once in a 
while, or jobs done while workplace con
trols are being installed), personal pro
tective equipment may be appropriate. 

The following recorr"'!lendations are only 
guidelines and may not apply to every sit
uation. 

Clothing 
* Avoid skin 

protective 
equipment 

contact with Xylenes. Wear 
gloves and clothin8· Safety 
supplicrs/r--.anufacturcr.s ccin 

page 3 of 

provide recommendations on the 
protective glove/clothin(; material 
your operation. 

* All protective clothing (suits 1 rrl ovc:_ 
footwear, headgear) should be c~a: 

available each day, and put on befo: 
work. 

* ACGIH recommends the use of Polyvin·· 
Alcoliol for protective material. 

Eye Protection 
* Wear splash-proof chemical goggles m: 

face shield when working with liquic'. 
unless full facepiece respiratory pre 
tection is worn 

Respiratory Protection 
IMPROPER USE OF RESPIRATORS IS DANGEROC'.' 
Such equipment should only be used if ~h 

employer lias a writ~en program that ::o.kc 
into account workplace conditions, re 
quirements for worker training, respiratG. 
fit testing and ~edical exams, ~s de 
scribed in OSHA 1910.134. 

* Where the potential exists for e}':po· 
sures o"\rer 100 ppm, use a !-!SHA,INIO.::-~ 

approved full facep;".ece respirator wit: 
an organic vapor cartridge/car ter. 
Increased protec=ion is obtaineu froc 
full facepiece powered-air purifyin 
respira to1·s. 

* If while wearing a filter, cartridge o: 
canister resp~rator, you can smell. 
taste, or other1~·ise detect Xylenes, o:
in the case of a full facepiece res pi· 
rator you experience eye irritation. 
leave the area irr.'Iledia te ly. Check tc 
make sure the respirator-to-face sea_ 
is still good. If it is, replace th· 
filter, cartridge, or ce.nister. If the 
seal is no longer good, you may need ~ 

new respirator. · 
* Be sure to consider all potential expo

sures in your workplace. You may nee( 
a combination of filters, prefiltcrs, 
cartridges, or canisters to protect 
against different forms of a chemica: 
(such as vapor and mist) or a.sainst r: 
mixture of chemicals. 

'' \./here the potential for hii;h e:·:posurec: 
ex is ts, use a l·iSHA/NIOSH approved sup· 
plied-air respirator \Jith a full face~ 

piece operated in the positive pre tr·· 
mode or with a full facepiece, hoou, oc 
helmet in the continuous flow mode. 
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* Exposure to 10, 000 ppm is immediately 
dang·erous to life and heal th. If the 
possibility of exposures above 10,000 
ppm exists use a MSHA/NIOSH approved 
self contained breathing apparatus with 
a full facepiece operated in continuous 
flow or other positive pressure mode. 

HANDLING AND STORAGE 

* Prior to working with Xylenes you 
should be trained on its proper han
dling and storage. 

* Xylenes must be stored to avoid contact 
with STRONG OXIDIZERS (such ·as CHLO
RINE, BROMINE and FLUORINE) since vio
lent reactions occur. 

* Sources of ignition, such as smoking 
and open flames, are prohibited where 
Xylenes are used, handled, or stored in 
a manner that could create a potential 
fire or explosion hazard. 

'' Use only non- sparking too ls and equip -
ment, especially when opening and clos
ing containers of Xylenes. 

* Protect storage containers from phys -
ical damage. 

QUESTIONS AND ANSWERS 

Q: If I have acute health effects, will I 
later get chronic health effects? 

A: Not always. Host chronic (long-tem) 

Q: 

A: 

effects result from repeated exposures 
to a chemical. 

Can I get long-term effects without 
ever having short-term effects? 
Yes, because long-term effects can oc-
cur from repeated exposures to a chem-
ical at levels not high enough to make 
you immediately sick. 

Q: What are my chances of getting sick 
when I have been exposed to chemicals? 

A: The likelihood of becoming sick from 
chemicals is increased as the amount 
of exposure increases. This is deter
mined by the length of time and the 
amount of material to which someone is 
exposed. 

'Q: When are higher exposures .more likely? 
A: Conditions which increase risk of ex

posure include dust re leas ing_Q1"lP.rA
_tiQJJ.§. (grinding, mixing, blasting, 
dumping, etc.), other rhvsical nnd mo-

Q: 

A: 

Q: 

A: 
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chan:i cri.l nrncc~ sPs (heating, pourinr:i 
spraying, spills and evnporation fro: 
lar8e surface areas such as open c 
tainers) 1 and 11 conU_nPd spcir.C!" P.7'' 

~ (working inside vats, rcactl' 
boilers, small room3 1 etc.). 

Is the risk of getting sick higher £0: 

worl<ers than for community residents'? 
Yes. Exposures in the community, ei> 
cept possibly in cases of fires o: 
spills, are usually much lower thm 
those found in the workplace. How
ever, people in the comrnuni ty may b' 
exposed to contaminated water as wcl~ 

as to chemicals in the air over lon[ 
periods. Because of this, and because 
of exposure of children or people whc 
are already ill, community exposure:: 
may cause health problems. 

Who is at the greatest risk from re· 
productive hazards? 
Pregnant women are at greatest ris~: 

from chemicals that harm the develop
ing fetus. However, chemicals may af
fect the abilitv to have children, so 
both men and wocen of childbearing 
are at high risk. 

I 

\... 
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The following individuals represented associations or agencies. Their 
participation and input is greatly appreciated. 

Western States Petroleum Assn. 
Thomas C, Full 
Texaco Inc. 
3800 NW St. Helens Rd. 
Portland, OR 97210 

Don Gilson 
Chevron USA, Inc. 
P 0 Box 7006 
San Francisco, CA 94120-7006 

Associated Oregon Industries 
Tom Donaca 
Associated Oregon Industries 
P 0 Box 
Salem, OR 

OS PRIG 
Quicny Sugerman 
026 SW Arthur 
Portland, OR 97201 

Oregon Petroleum Marketers Assn. 
Jack Todd 
33321 Peoria Rd. 
Corvallis, OR· 97333 

Jason Boe 
Oil Heat Institute 
P 0 Box 157 
Portland, OR 97202 

John Phimister 
Western Stations Inc. 
1466 NW Front Ave. 
Portland, OR 97210 

Oregon Environmental Council 
John Charles 
2637 SW Water Ave. 
Portland, OR 97201 

Accident Prevention Division 
Mark Noll 
Labor and Industries Bldg. Room 21 
Salem, OR 97331 

U S Environmental Protection Aeency 
Art Dammkoehler 
1200 6th Ave. 
Seattle, WA 98101 

American Lung Assn of Oreqon 
Joe Weller 
1776 SW Madison 
Portland, OR 97205 

Department of Agriculture. 
Measurements Standards Division 
Ken Simila 
635 Capitol St., NE 
Salem, ORE 97310 

Office of the State Fire Marshall 
Jim Kay 
3000 Market Street Plaza 
Salem, OR 97310 

Washington Dept of Ecologv 
Dan Johnson 
4350 l50th Ave., NE 
Redmond, WA 98052 

Southwest Washington Air Pollution 
Control Agency 
Dick Serdoz 
1308 NE 134th St. 
Vancouver, WA 98685-2747 

OreRon Gasoline Dea].ers Assn. 
Al Elkins 
6700 SW 105th, Suite 309 
Beaverton, OR 97005 

Oregon Fleet Manar:ers Assn. 
Jim Moore 
Northwest Natural Gas Company 
220 NW 2nd St. 
Portland, OR 97209 

Oreeon Economic D~ve]opment De1Jt. 
Brad Fletcher 
1 World Trade Center, #300 
121 SW Salmon 
Portland, OR 97204 
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Lane Re~ional Air Pollution 
Authority 
Chuck Gottfried 
225 N. 5th, Suite 501 
Springfield, OR 97477 

Oregon Department of Environmental 
Ouali ty 
Jerry Coffer 
1301 SE Morrison 
Portland, OR 97214 

Nick Nikkila 
811 SW 6th Ave. 
Portland, OR 97204 

Ron Householder 
811 SW 6th Ave. 
Portland, OR 97204 

Bill Jasper 
811 SW 6th Ave. 
Portland, OR 97204 

VIP\AR1678 
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NEIL GOLDSCHMIDT 
GOVtnNOA 

Environmental Quality Commission 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

WORK SESSION 
REQUEST FOR EQC DISCUSSION 

ATTACHMENT G 

Meeting Date: November 30, 1989 
Agenda Item: ~1~~~~-,--~~~~~

Division: Air Quality 
Section: Vehicle Inspection 

ISSUE: 

The issue for discussion is whether or not the Department of 
Environmental Quality (DEQ, Department) should pursue the 
development and implementation of a Stage II Vapor Recovery 
program and, if so, the area of applicability and method of 
implementation. 

Before further discussion on the subject, a brief description 
of Stage I and Stage II Vapor Recovery might be helpful. 

Stage One Vapor Recovery (Stage I) is a system that ensures 
gasoline vapors from the storage tanks at service stations, 
which would normally be emitted into the atmosphere, are 
collected and ultimately routed to the terminal where they 
are either recovered or destroyed. This means that gasoline 
tank trucks must be equipped with a vapor return line and be 
vapor tight. All points in the transport system where the 
tanker truck is either filled or emptied, must be equipped 
with a compatible vapor return system. 

As the gasoline flows from the tanker truck into the service 
station's storage tank, the liquid volume in the storage tank 
increases, resulting in a pressure which forces the vapors 
through the vapor return line into the tanker truck. The 
tanker truck then transports the vapors back to the terminal 
or bulk plant where they are collested, in a like manner, 
when the truck is refilled. The collected vapors are then 
either recovered through refrigerated condensation or 
destroyed through incineration. 

Stage Two Vapor Recovery (Stage II) is a system that closes 
the vapor recovery loop by ensuring that the vapors in 
individual vehicle gas tanks are collected and routed into 
the service station's gasoline storage tank. Thus, with the 
combination of both Stage I and Stage II, vapors from the gas 
tank of motor vehicles are collected and ultimately end up 
being either recovered or destroyed at the bulk plant or 
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terminal. Stage I can provide environmental benefit on its 
own, but stage II cannot provide a meaningful reduction in 
gasoline vapor emissions without Stage I. 

The reauction of gasoline vapors which would otherwise be 
emitted provides at least a twofold benefit. First, since 
gasoline vapors are. one of the components (precursors) which 
react in the atmosphere to create ground level (tropospheric) 
ozone, ambient concentrations of ozone are reduced. Second, 
because gasoline vapors also contain benzene, xylene, and 
toluene, which are known or suspected carcinogens, the 
amounts of these "air toxics" emitted into the environment 
will be reduced. 

HISTORY: 

The Portland metropolitan area has experienced violations of 
the health standard for ambient levels of ozone. After a 
number of years of effort to combat this problem, the area, 
as of the 1989 ozone season, is balanced on the edge of 
attainment of the health standard. The Environmental Quality 
Commission's (EQC, Commission) choice to adopt a 10.5 psi 
limit on the vapor pressure prior to the 1989 ozone season 
may have provided the reductions needed to avoid exceedances 
under the meteorological conditions of the 1989 ozone season. 
Certainly, the mild meteorological conditions during 1989 
were helpful in that effort. 

From the staff's point of view, however, DEQ's efforts should 
not stop the moment it appears that a healthful air quality 
has been achieved. It would seem prudent to pursue further 
reductions of these ozone precursor emissions for at least 
two reasons. First, it is not certain that the level of 
precursor emissions during future ozone seasons will be 
sufficient to avoid violations of the health standard under 
less than favorable meteorological conditions, such as those 
experienced in 1985 and 1988. A buffer, or margin of safety, 
is prudent to insure continued attainment. 

Second, in order to provide the opportunity for a healthful 
economic environment, as well as a healthful natural 
environment, a portion of the assimilative capacity of the 
airshed that is currently in use needs to become available 
for reuse. Thus, an additional buffer, or margin of growth, 
is needed to accommodate and promote further economic 
development. 
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In addition, the potential for energy savings and 'reducing 
the contribution of toxic compounds, add further emphasis for 
considera:tion. 

With this view in mind, the staff reviewed available 
reduction measures that were identified by the Portland Ozone 
Task Force but not yet implemented in the Portland metro 
area. Stage II would be an attractive control strategy based 
upon the magnitude of the reduction potential and the cost 
effectiveness in terms of dollars per ton of pollutant 
emissions reduced. 

Subsequently, a group of individuals outside the Department 
were asked earlier this year to serve as a technical advisory 
committee on Stage II Vapor Recovery. Members of the group 
were selected in an attempt to ensure a committee of 
interested or affected entities which did not begin with a 
majority bias for or against the subject. At fhe initial 
meeting of the advisory committee, the mission of the 
committee was articulated to be twofold: to make a 
recommendation on whether or not to pursue Stage II Vapor 
Recovery as a control measure and, regardless of the outcome 
of the recommendation, to recommend an approach for 
implementation of a Stage II Vapor Recovery program. 

A more in-depth discussion on the committee's deliberations 
and findings is attached (Attachment A). Some of the 
significant information which influenced the committee's 
recommendation are as follows: 

* stage II Vapor Recovery in the Portland metro area is 
anticipated to provide a reduction of 3000 tons of 
gasoline vapors per year. Cost estimates associated 
with Stage II Vapor Recovery range from $200 to $1000 
per ton of pollutant reduced. In comparison, industrial 
controls established by the EQC in the current state 
implementation plan are calculated to provide a 
reduction of 5,295 tons per year (13,910 kg/day) of 
volatile organic vapors. Under these reasonable 
available control technology (RACT) strategies, costs of 
$2000 per ton of pollutant reduced have been considered 
attractive. 

* stage II Vapor Recovery cost effectiveness is 
significantly reduced for low throughput service 
stations, such as those with less than 10,000 gallons 
per month in gasoline sales. 
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* The impact of stage II Vapor Recovery construction costs 
to the gasoline marketing industry can be reduced to the 
extent that installation of below ground piping can 
occur in conjunction with underground storage tank (UST) 
compliance efforts. 

* Stage II Vapor.Recovery provides a beneficial reduction 
in ambient concentrations of toxic/carcinogenic 
constituents of gasoline. 

* stage II Vapor Recovery has the potential to provide an 
energy conservation benefit through gasoline recovery of 
0.5 to 2.0%. 

* Stage II Vapor Recovery could result in gasoline costs 
increases of 0.2 - 1.1 cents per gallon. Areas-with 
existing Stage II Vapor Recovery requirements have not 
been able to document gasoline price increases directly 
attributable to Stage II Vapor Recovery. 

* One major metropolitan area (St. Louis, MO) recently was 
able to fully implement a Stage II Vapor Recovery 
program involving some 1200 service stations within 27 
months. There are approximately 630 service stations 
within the Portland metro area and some 2500 service 
stations statewide. 

* Clean Air Act re-authorization proposals would require 
stage II Vapor Recovery for most ozone nonattainment 
areas. Those nonattainment areas which completely 
implement Stage II Vapor Recovery requirements during, 
or prior to, the 1990 base year might not be able to 
credit Stage II Vapor Recovery reductions towards annual 
percentage reduction requirements that are proposed. 

* The benefits of Stage II Vapor Recovery would be lost 
without Stage I Vapor Recovery in place during service 
station fueling. 

' 
* U S Environmental Protection Agency (EPA) has recently 

proposed a nationwide requirement for stage I Vapor 
Recovery on the basis of reduction of ambient benzene 
concentrations. 

ALTERNATIVES CONSIDERED: 

Besides background information on Stage II and the 
miscellaneous issues contained in the committee's report, the 
following alternatives were considered: 
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1. Require both stage I and Stage II Vapor Recovery in the 
Portland metro area. 

2. Require both Stage I and Stage II Vapor Recovery 
statewide. 

3. Require both stage I and stage II Vapor Recovery on an 
expedited basis within the Portland metro area and on an 
extended schedule, in conjunction with UST schedules, 
for the remainder of the state. 

4. Use county boundaries for any vapor recovery program 
proposed. 

5. Exempt gasoline refueling stations with an average 
monthly throughput of 10,000 gallons of gasoline or less 
from stage II Vapor Recovery requirements. 

6. Exempt gasoline refueling stations with an average 
monthly throughput of 40,000 gallons of gasoline or less 
from Stage II Vapor Recovery requirements. 

7. Do not implement stage II Vapor Recovery unless, and 
until, required by EPA to do so. 

RECOMMENDATIONS 

The committee believes that stage II Vapor Recovery can 
provide a significant reduction in ozone precursors and toxic 
air pollutants. The greatest need for ozone precursor 
reduction exists within the Portland metro area. While the 
overall reduction strategy is cost effective, the committee 
is sensitive to the issue that these costs must, in many 
cases, be borne by small independent service station owners. 
As a result, to the extent practicable, efforts should be 
made to minimize these costs through coordination of this 
control measure with other requirements currently imposed 
upon the gasoline marketing industry. As a result of the 
above, the committee recommends the fdllowing: 

* The underground piping for stage II Vapor Recovery be 
required to be constructed and set in place at the time 
of UST compliance or sooner, as determined through the 
rulemaking process - but not less than 24 months, at all 
gasoline refueling stations with an average monthly 
throughput of greater than 10,000 gallons of gasoline 
located within the county boundaries of Multnomah, 
Washington, and Clackamas counties. 
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* That Stage I Vapor Recovery be fully implemented at all 
gasoline refueling stations within the above named 
counties on the above described schedule. 

* That the requirement for installation of the above 
ground components of the stage II Vapor Recovery system 
and full operation of the system not be adopted until 
re-authorization of the Clean Air Act and base year 
considerations .have been completed. 

* That the installation of, at least, the underground 
piping for Stage II Vapor Recovery be strongly 
recommended as a prudent investment within the rest of 
the state for refueling stations with an average monthly 
throughput of greater than 10,000 gallons of gasoline. 

The Department'concurs with the recommendations of the 
committee as outlined above. 

CONSIDERATIONS FOR JANUARY EQC WORK SESSION 

An in-house work group has been assigned the task to 
determine the implementation costs associated with the above 
recommendations and to recommend approach(es) to implement a 
stage II Vapor Recovery program in the most cost effective 
manner and to fund those costs. The report prepared by this 
work group will be provided to the commission for discussion 
during the January work session. 

WPJ:l 
VIP\AR1967 
( 11/ 14/89) 

Approved: 

Section: 

Division: 

Report Prepared By: William P. Jasper 

Phone: 229-5081 

Date Prepared: November 14, 1989 
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NEIL GOLDSCHMIDT 
GOVERNOR 

Environmental Quality Commission 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

WORK SESSION 
REQUEST FOR EQC DISCUSSION 

Meeting Date: January 18. 1990 
Agenda Item: ~2~~~~~~~~~~~ 

Division: Air Quality 
section: Technical services 

SUBJECT: 

Stage II Vapor Recovery: Continuation of 11/30/89 Work 
Session. 

PURPOSE: 

This report presents the findings of a Department of 
Environmental Quality (Department, DEQ) in-house work group 
which was assigned the task of determining implementation 
costs associated with operating a Stage II Vapor Recovery 
Program in Oregon. 

ACTION REQUESTED: 

_2L Work Session Discussion 
General Program Background 

_2L Potential Strategy, Policy, or Rules 
Agenda Item for current Meeting 
Other: (specify) 

BACKGROUND: 

At the November 30, 1989 Work Session the Environmental 
Quality Commission (Commission, EQC) discussed a report 
produced by the Technical Advisory Committee on Stage I/II 
Vapor Recovery. Among the recommendations of the Technical 
Advisory Committee were: 

* "The underground piping for Stage II Vapor Recovery be 
required to be constructed and set in place at the time 
of Underground storage Tank (UST) compliance or sooner, 
as determined through the rule making process - but not 
less than 24 months, at all gasoline refueling stations 
with an average monthly throughput of greater than 
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10,000 gallons of gasoline located within the county 
boundaries of Multnomah, Washington, and Clackamas 
counties." 

* "That the requirement for implementation of the above 
ground components of the stage II Vapor Recovery system 
and full operation of the system not be adopted until 
re-authorization of the Clean Air Act and base year 
considerations have been completed." 

The Department concurred with the recommendations of the 
committee. 

During October and early November a separate, in-house, task 
force met to determine the costs that would be incurred by 
the Department if stage II Vapor Recovery were implemented in 
Oregon. This work group was also assigned the task of 
recommending an approach(es) to implement a Stage II Vapor 
Recovery program in the most cost effective manner and to 
fund the associated costs. The complete report of the in
house Stage II Funding Task Force is attached (Attachment A) . 
The task force provided cost estimates for operating a 
program in the Portland Inspection and Maintenance (I/M) area 
and statewide. Beca\.l'Se the Technical Advisory Committee has 
recommended that Stage II Vapor Recovery be implemented only 
within the boundaries of Multnomah, Washington, and Clackamas 
counties at this time, only the findings of the stage II 
Funding Task Force relevant to the Portland I/M boundary 
area are included in the following list of findings: 

* Costs to the Department would fall into five categories: 

Registration of Equipment to be regulated. 
Review and/or inspection of installation. 
Education of the regulated community. 
Periodic inspection and/or performance testing. 
Enforcement and follow up inspections. 

* A stand alone stage II Vapor Recovery program operated 
independently by the Air Quality Division in the 
Portland metro area would require 2 full time 
equivalents (FTE) and an annual budget of $125,000. 

* Substantial cost savings are possible (as much as 50 
percent) if a cooperative approach is taken. This 
approach would make use of existing programs in the 
Department of Agriculture's Weights & Measures Division 
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(which already inspects metering systems on all retail 
gasoline pumps), DEQ Underground Storage Tank Program 
(which already regulates and inspects some underground 
gasoline tank installations), and DEQ Regional 
Operations (which already does inspections and 
enforcement on many pollution sources) . It is expected 
that the increniental costs associated with an increased 
work load on these programs would be substantially less 
than the cost of creating a new program from scratch. 

* start-up costs could be minimized by phasing in the 
program over a few years. A program could be started 
almost immediately by requiring that underground Stage 
II equipment be installed whenever new tanks are 
installed (administered by the UST program). 
Installation of above ground equipment would be required 
a year or more later and would have to be done by 
certified installers. Routine inspection of Stage II 
equipment would not have to begin for several months 
after installation. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

Several potential funding mechanisms were considered. The 
options considered most promising by the Air Quality 
Division are listed below. Where possible, the estimated 
fee or fee increase that would be required to fund the entire 
program from one source is given. It should be recognized 
that the program could be funded by a combination of funding 
mechanisms. 

1. Annual Operating Fee. This option would require that 
each pump at each retail (or card lock) gas station be 
assessed an annual operating permit fee of sufficient 
size so that the Department would receive $25.00 per 
pump. It may be possible to tie into the existing 
Weights and Measures fee collection system. 

2. Vehicle Registration Fee Increase. This would require 
an increase in the current vehicle registration fee 
(assessed every other year) of sufficient size that the 
Department would receive $0.36 per vehicle. 

3. Inspection and Maintenance Fee Increase. Based on the 
same assumptions as with the vehicle registration fees 
above, this would require an increase of $0.36 in the 
existing I/M fee collected every other year. 

H-3 



Meeting Date: January 18, 1990 
Agenda Item: 2 
Page 4 

4. Underground Storage Tank Program Fees. It may be 
possible to use some UST fees to cover the underground 
aspects of a Stage II Vapor Recovery program. 

5. Base Grant Increase. An increase in the Air Quality 
Base Grant proyided by the Environmental Protection 
Agency (EPA) could be requested to pay for one FTE in 
the Air Quality Division to administer the program. 
Additional money to cover inspections and expenses of 
other Departments/Divisions would need to be raised in 
other ways. 

6. Seed Money. It may be possible to obtain "seed" money 
for developmental/start-up costs. Potential sources 
include Department of Energy oil overcharge settlement 
funds and EPA waste minimization demonstration project 
funds." current information indicates that these funds 
are already committed for the next year but they may be 
available in the next funding cycle. 

DEPARTMENT RECOMMENDATION: 

The Department recommends that a Stage II Vapor Recovery 
Program be implemented using a phased-in, cooperative 
approach to minimize costs. Because Stage II Vapor Recovery 
will affect a community that is already regulated by other 
programs (DEQ UST program and the Dept. of Agriculture 
Weights & Measures Division), it appears most cost effective 
and least confusing to the regulated community to tie stage 
II into those existing programs rather than create a new 
program from scratch. This approach only requires adding an 
incremental cost to those existing programs. The Underground 
storage Tank program should require that below ground Stage 
II equipment be installed whenever tanks are replaced in the 
Tri-county area. Adoption of a program to require 
installation, operation and inspection of above ground 
components of Stage II equipment should be adopted soon after 
reauthorization of the Clean Air Act. ' 

start-up resources should be generated by rearranging 
priorities within the Air Quality Division and by applying 
for seed money grants next year. The Department should 
request additional funding from the 1991 legislature to 
permanently support the program. This funding should be in 
the form of an annual operating permit fee applied to each 
gasoline pump. 
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In summary, the combined recommendation of the Technical 
Advisory Committee and the in-house Task Force on stage II 
Vapor Recovery results in the implementation of a Stage II 
Vapor Recovery Program as follows: 

Winter 1990: Issue press release and request gasoline 
retail association to alert all gasoline 
dispensers statewide, with average monthly 
throughput greater than 10,000 gallons, that 
it would be prudent to install underground 
piping for Stage II Vapor Recovery at the time 
of UST compliance. 

Spring 1990: Request authorization for hearing on rules to 
require the installation of the underground 
piping for Stage II Vapor Recovery at all 
gasoline dispensing facilities with an average 
monthly throughput of greater than 10,000 
gallons of gasoline located within Multnomah, 
Washington and Clackamas counties. The 
installations would be required to occur at 
the time of UST compliance or within 24-36 
months (time frame to be finalized through 
rulemaking process) following the rule 
adoption, whichever occurs first. 

Spring 1990: Request authorization for hearing on rules to 
require Stage I Vapor Recovery to be fully 
implemented within the above mentioned time 
frame for all gasoline refueling stations 
within Multnomah, Washington and Clackamas 
counties. 

Spring 1990: Hold hearings. 

Summer 1990: Recommend rulemaking for EQC adoption. 

Fall 1990: Request authorization for hearing on rules to 
require the installation of the above ground 
Stage II Vapor Recovery components and 
operation -of the Stage II system at all 
gasoline dispensing facilities in the counties 
of Multnomah, Washington and Clackamas with an 
average monthly throughput of greater than 
10,000 gallons. 

Fall 1990: Request authorization to asses an annual 
permit fee on a per nozzle basis for each 
gasoline dispensing facility subject to the 
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DMW:a 
TS\AH325 (1/90) 

Stage II Vapor Recovery requirements. 
Effective date of the fee would be established 
so that the first annual fee would be required 
12 months before Stage II Vapor Recovery is 
required to be fully operational. Approval 
of the E-Board or full Legislature would be 
soug~t before the fee could be implemented. 

Approved: / 

Section: 

Division: 

• t /_,, , , ,~ .(; .. I Di rec or :--::;;Z:"-;;;vr--- ~-.,1,_/i/?'~ - 7 .. - ---"'2---

/ 
Report Prepared By: D. Mitchell Wolgamott 

Phone: 229-5713 

Date Prepared: January 3, 1990 
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Environmental Quality Commission 
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II REQUEST FOR EQC ACTION 
11 

Meeting Date: ~M~a~y'-'2~5~,_,,1~9~9~0'--~~-'-~~~~~~~~
Agenda Item: ~A~-~3~b~~~~~~~~~~~~~~~~

Division: Hazardous and Solid Waste Division 
Section: Waste Reduction 

SUBJECT: 

Toxics Use Reduction and Hazardous Waste Reduction Rules (HB 
3515) 

PURPOSE: 

To establish regulations for the purpose of implementing the 
planning, technical assistance and reporting requirements of 
the Toxics Use Reduction and Hazardous Waste Reduction Act of 
1989. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

_x_ Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment ___.h_ 
Attachment _lL 
Attachment _.Q_ 
Attachment _Q_ 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 
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DESCRIPTION OF REQUESTED ACTION: 

Request authorization to conduct two public hearings to 
receive public comment on the draft regulations to implement 
the toxics use reduction and hazardous waste reduction 
program. The hearings are proposed to be held in Eugene and 
Portland. 

The proposed rules contain the following key elements: 

Define the universe of toxics users subject to these 
requirements. 

- Describe the minimum requirements for a toxics use 
reduction and hazardous waste reduction plan. 

- Require that priority be given to implementing toxics use 
reduction measures over hazardous waste reduction measures 
where technically and economically feasible. 

- Require the establishment of performance goals for 
reduction. 

- Describe reporting requirements. 

- Describe procedures for review of plans and progress 
reports by the Department of Environmental Quality (DEQ, 
Department) . 

AUTHORITY/NEED FOR ACTION: 

_x__ Required by Statute: =O=R=S~4~6=5=·~0=1~5~~~~~~ 
Enactment Date: July 24. 1989 

statutory Authority: 
Pursuant to Rule: ·~~~~~~~~~~~~~~ 
Pursuant to Federal Law/Rule: 

Attachment _!L 

Attachment 
Attachment 
Attachment 

Other: Attachment 

_x__ Time Constraints: (explain) 

The Environmental Quality Commission (EQC, Commission) is 
required by statute to adopt regulations for toxics use 
reduction and hazardous waste reduction plans and reporting 
requirements no later than September 1, 1990. In order to 
meet this requirement, the public hearings need to be held no 
later than July 10, 1990 so that final EQC action can be 
taken at the August 10, 1990 EQC meeting. 
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DEVELOPMENTAL BACKGROUND: 

The Toxics Use Reduction and Hazardous Waste Reduction Act 
was passed by the Oregon Legislature in 1989 and signed into 
law by the Governor on July 24, 1989. This landmark 
legislation, which is aimed at pollution prevention rather 
than pollution control, was a result of negotiations between 
the Department of Environmental Quality, Oregon State Public 
Interest Research Group (OSPIRG), and industry groups such as 
American Electronics Association and Associated Oregon 
Industries. The legislation, as passed, was supported by all 
groups. 

The rules proposed here are primarily interpretive in nature, 
rather than policy-making. The statutory requirements for 
toxics use reduction and hazardous waste reduction are 
specific in nature. Therefore, the regulations are 
procedural and clarifying. The proposed regulations outline 
the minimum requirements for toxics use reduction and 
hazardous waste reduction planning and reporting. 

An Advisory Committee with representatives from affected 
industry as well as environmental organizations and the 
banking community has reviewed the proposed rules. Technical 
agency advisors have also been involved in the development of 
these proposed rules. The U.S. Environmental Protection 
Agency, the state Fire Marshal's office, Oregon OSHA, 
Washington Department of Ecology, Oregon state University, 
and the Department of Justice provided coordinating and 
technical advice. 

Because the legislative mandate for a Toxics Use Reduction 
and Hazardous Waste Reduction Program is based on the premise 
that this is a self motivated effort for toxics users, the 
program to be implemented through these regulations is non
regulatory in nature. The primary role of the Department is 
to provide technical assistance and monitor and report to the 
legislature and to the public on progress toward actual 
reduction in the use of toxic substances and generation of 
hazardous waste. The primary role for affected toxics users 
is to plan for and implement changes in their operations that 
will result in actual reduction of toxic substances used and 
hazardous waste generated. 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Attachment 
Attachment 
Attachment 

Attachment 
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Other Related Reports/Rules/Statutes: 

Supplemental Background Information 
Attachment 
Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

There is general consensus among industry trade associations, 
environmentalists and the Department that a toxics use 
reduction and hazardous waste reduction program is good for 
both the environment and toxics users. However, some 
businesses and state and local governmental agencies in 
Oregon have a limited awareness and knowledge of toxic 
substances and hazardous waste in general. These groups will 
require more technical assistance than others and may find 
the reduction planning and reporting requirements more 
difficult to implement. 

In addition to the general implementation considerations 
stated above, there are two specific issues related to· the 
reporting requirements proposed in these regulations. 
First, the Department is required to report progress in 
reducing quantities of toxic substances and hazardous wastes 
to the 1991 and 1993 Legislatures. According to the statute 
and under the proposed rules, comparable reduction 
information will not be available before the end of calendar 
year 1993. Therefore, the Department will be unable to 
monitor or report to the legislature on progress in reduction 
before 1995. This is a statutory oversight. To address this 
oversight, the Department intends to rely on existing 
hazardous waste and toxic substance information to provide a 
general statement of the status of use and generation during 
the first three years of the program. 

The second reporting issue relates to the additional 
reporting proposed in OAR 340-135-080. The proposed rules 
provide for information on performance goals, reduction 
measures implemented and impediments to reduction be reported 
on a voluntary basis to the Department annually beginning in 
1992. Originally the Department considered proposing rules 
that would make it mandatory for this information to be 
reported. However, industries in Oregon raised concerns 
about the mandatory reporting. Of particular concern, by 
some industries, is the sensitive nature of the information 
and the legal authority to maintain the confidentiality of 
the information once it is reported. The Department's 
statutory authority to obtain this information is also 
challenged. Discussions with the Assistant Attorney General 
indicate that the Department clearly has a right to obtain 
this information. However, the ability to maintain the 
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confidentiality of the information if reported is less clear. 
Therefore, the Department is proposing that the information 
be voluntarily reported. In addition, the Department intends 
to review plans and annual progress reports at the facilities 
and collect information as needed. 

This information is important because it provides a means for 
the Department to review implementation of the law and design 
a technical assistance program that fits the needs of toxics 
users in Oregon and leads to successful reduction. 

PROGRAM CONSIDERATIONS: 

The Toxics Use Reduction and Hazardous Waste Reduction 
Program is unique because the enabling legislation for this 
program mandates the Department, primarily a regulatory 
agency, to carry out technical assistance and information/ 
data management responsibilities. The statute explicitly 
requires that technical assistance efforts provided by the 
Department for toxics use reduction and hazardous waste 
reduction be kept separate from the compliance and 
enforcement responsibilities of the Department. 

Resources available in the 1989-1991 budget for technical 
assistance program development and particularly for 
conducting an on-site technical assistance program are very 
limited. Three full-time staff in the Department's regional 
offices will be available beginning in late 1990 to provide 
on-site technical assistance for reduction plan preparation. 
Because of limited resources, the Department plans to 
establish environmental and demographic criteria for the 
purpose of targeting the technical assistance program for the 
most benefit. Even with these efforts, there will be many 
small. businesses which will not get first-hand assistance in 
meeting the requirements proposed in these regulations. 
Workshops will be made available around the state to assist 
with reduction planning and implementation for these groups. 

Additional resources are needed to develop an adequate data 
management system that provides for timely analysis of the 
reported reduction information and coordination with other 
reporting under the Resource Conservation and Recovery Act 
(RCRA) Hazardous Waste Program, and Superfund Amendment and 
Reauthorization Act (SARA) Title III. The Department has 
requested additional funding from the U.S. Environmental 
Protection Agency for this purpose and is planning to 
consolidate information management for RCRA hazardous waste 
information and toxics use reduction and hazardous waste 
reduction information requirements. 
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Oregon is one of the first states in the country, and the 
first state in this region, to begin implementation of a 
Toxics use Reduction and Hazardous Waste Reduction Program. 
Because of this, many states, industries and the federal 
government are looking at the Oregon program as a model for 
what may happen throughout the country in the next several 
years. This is an opportunity for Oregon to lead the way for 
successful pollution prevention. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

Regarding the 1991 and 1993 reports to the legislature, the 
Department evaluated two alternatives in an attempt to 
address the need to report on progress in reducing quantities 
of toxics used and hazardous waste generated. The 
alternatives are briefly described below. Because there are 
problems with both alternatives, the Department plans to use 
existing RCRA hazardous waste generator information and 
existing SARA Title III information (Alternative 1) to 
describe the status of toxic use and hazardous waste 
generation as we know it today and explain to the legislature 
that the baseline for measuring progress in reduction will be 
established in 1992 and 1993. The alternatives initially 
considered were: 

1. To measure progress in reduction, use existing reporting 
information under RCRA Hazardous Waste Program and SARA 
Title III reporting information under Sections 312 and 
313 to establish baseline data. 

This alternative is not feasible for measuring progress 
in reduction because the universe of reporters in some 
cases does not include small quantity generators, and 
the data reported are not representative of use and 
generation. The information available through Section 
313 reporting is for releases of toxic substances, 
rather than use of toxic substances. The hazardous 
waste generation information is for off-site shipments 
of waste only. The total amount of waste generated is 
not reported. 

2. Request that data on quantities of toxics used and 
hazardous waste generated be provided at the same time 
that a toxics user notifies the Department that they 
have completed their reduction plan. 
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This alternative is not provided for in statute. 
Industry representatives on the Advisory Committee are 
strongly opposed to this option, therefore, voluntary 
submittal of the data does not seem likely. 

To address the issue regarding the additional reporting 
requirements proposed in OAR 340-135-080, the following 
alternatives were considered: 

1. Rather than require reports, physically send Department 
staff to the toxics user's facility, review the 
completed plans and progress reports and record the 
information on performance goals, reduction measures 
implemented, and impediments to reduction. 

This alternative is extremely resource-intensive. This 
process would guarantee, however, that the information 
would be available to the Department in a timely and 
complete manner and would give the Department the 
ability to evaluate substantive information for an 
effective technical assistance program and also provide 
a reliable and predictable trend analysis on the 
potential success of the reduction program. 

2. Do not require or request the information on performance 
goals, reduction measures and impediments to reduction. 

This alternative would not allow for comprehensive 
first-hand information on reduction methods on which to 
base a technical assistance program and provide 
technology transfer, nor would it provide a mechanism 
for collecting statewide information to evaluate the 
potential for successful reduction. 

3. Request, by rule, that the information on performance 
goals, reduction measures implemented, and impediments 
to reduction be reported on an optional basis. 

The information reported would not be maintained as 
confidential. If the reporting requirement is optional 
and the information reported is public record, there may 
be a possibility that toxics users would choose not to 
report the information. 

4. By rule, make it a mandatory requirement to report the 
information on performance goals, reduction measures 
implemented, and impediments to reduction. This 
information is to be reported as an administrative 
convenience to the Department, and provide by rule that 
it shall be treated as part of the plan and annual 
progress report that is required to be maintained as 
non-public record. 
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This would ensure that the information is collected on a 
statewide basis and is available to the Department for 
developing and targeting an effective technical 
assistance program and for evaluating the problems and 
successes of implementing the Toxics Use Reduction and 
Hazardous Waste Reduction Program. This alternative is 
an efficient means of collecting the information. 
However, if the confidentiality of the reported 
information is challenged, it is not clear that the 
Department could maintain the information as 
confidential. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends proposing rules using Alternative 3 in 
combination with Alternative l; making the additional reporting 
requirements optional and utilizing Department resources to go 
to the facilities and review plans and progress reports and 
collect information. 

Proposing rules that allow for the additional reporting 
requirements to be optional and at the same time planning to 
physically visit facilities to review the reduction plans and 
progress reports will alleviate the concerns about required 
reporting and give the Department the ability to review 
implementation of the law and fine tune its technical 
assistance program. By making the additional reporting 
requirements optional, toxics users who are not concerned 
about confidentiality can report the information to the 
Department, and toxics users who are concerned will not be 
placed in jeopardy. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The toxics use reduction and hazardous waste reduction 
proposed rules are consistent with and support Strategic 
Goals 2 and 3 in the Department's strategic Plan. The 
proposed rules specifically relate to High Priority Number 4 
for the Hazardous and Solid Waste Program. If the 
recommended alternative on reporting requirements is not 
adopted, there is a potential inconsistency with Goal 2 of 
the Strategic Plan, in that the Department's ability to 
monitor and evaluate trends in order to anticipate problems 
and develop problem-preventative strategies would be hindered 
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in the area of pollution prevention. These rules as proposed 
are generally consistent with agency and legislative policy. 
It should be noted, however, that due to a statutory 
oversight, the Commission's required report to the 1991 and 
1993 Legislatures may not meet the expectations of the 
legislative assembly. It is the intent of the Department to 
report on the status of toxics use and hazardous waste 
generation using existing data. However, progress in 
quantities reduced will not be reported. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. OAR 340-135-080, Additional Reporting Requirements - The 
Department proposes to make additional reporting 
voluntary. 

Should the Department proceed with the proposed rules as 
drafted; or should the Department propose to make the 
additional reporting mandatory? 

2. Does the commission have any early comments on the rules 
as proposed? 

INTENDED FOLLOWUP ACTIONS: 

a. Receive public input through public hearings and written 
testimony on July 9, 10, 1990. 

b. Evaluate comments and review final proposed rule with 
Advisory Committee. 

c. Prepare a report, response to public comment, and 
recommend rule adoption as appropriate at the August 10, 
1990 Commission meeting. 

JW:b 
RECY\YB9546 
April 20, 1990 

Approved: <

Section: "-_.....l.~~~~;;,s='-_:!::~~::::::..__o":"-~ 
Division: 

Director: 

Report Prepared By: Jan Whitworth 
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Date Prepared: April 18, 1990 
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OAR 340-135-ooo Purpose 
The rules within this Division establish the minimum 

requirements for toxics use reduction and hazardous waste 
reduction. Other federal, state and local programs may contain 
additional requirements. The primary purpose of these rules is 
to describe the comprehensive planning requirements for toxic use 
reduction and hazardous waste reduction, assure measurable 
performance goals, and monitor the use and reduction of toxic 
substance and generation and reduction of hazardous waste. The 
rules are adopted pursuant to the authority of and are to be used 
in conjunction with ORS Chapter 465.003 through 465.037. 

OAR 340-135-010 General Policies 
(a) Reduction in the use of toxic substances and reduction 

in the generation of hazardous waste is encouraged when 
technically and economically practicable without shifting risks 
from one part of a process, environmental media or product to 
another. 

(b) Priority shall ~e given to reduction methods that 
reduce the amount of toxics used and, where that is not 
technically and economically practicable, methods that reduce the 
generation of hazardous waste. 

(c) The Department shall attempt to coordinate with other 
state and federal toxics use and hazardous waste programs. 
Special emphasis shall be placed on data and information sharing 
where practicable, training programs, technology transfer. 

(d) Methods that reduce the quantity and toxicity of 
hazardous waste generated should have priority over management 
methods that reuse hazardous waste, recycle hazardous waste that 
cannot be reused, treat hazardous waste, or dispose of hazardous 
waste by landfilling. 

OAR 340-135-020 Definitions 
(1) "Commission" means the Environmental Quality 

Commission. 
(2) "Conditionally Exempt Generator" means a hazardous 

waste generator who generates in one calendar month less than, or 
equal to, 2.2 pounds of acute hazardous waste as defined in ORS 
466.005 and OAR Chapter 340 Divisions 100 and 101, or who 
generates in one calendar month less than, or equal to, 220 
pounds of hazardous waste or does not accumulate at any time 
greater than 2,200 pounds of hazardous waste as defined in ORS 
466.005 and OAR Chapter 340 Divisions 100 and 101. 

(3) "Department" means the Department of Environmental 
Quality. 

(4) "Director" means the Director of the Department of 
Environmental Quality. 
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(5) "Facility" means all buildings, equipment, structures 
and other stationary items located on a single site or on 
contiguous or adjacent sites and owned or operated by the same 
person or by any person who controls, is controlled by or under 
common control with any person. 

(6) "Fully Regulated Generator" means a hazardous waste 
generator who generates in any calendar month greater than 
2.2 pounds of acute hazardous waste, or accumulate at any time 
greater than 2.2 pounds of acute hazardous waste, or who 
generates in any calendar month greater than or equal to 2,200 
pounds of hazardous waste as defined by ORS 466.005 and OAR 
Chapter 340 Divisions 100 and 101. 

(7) "Generator" means a person who, by virtue of ownership, 
management or control, is responsible for causing or allowing to 
be caused the creation of hazardous waste. 

(8) "Hazardous Waste" has the meaning given that term in 
ORS 466.005 and OAR Chapter 340 Divisions 100 and 101. 

(9) "Large User" means a facility required to report under 
Section 313 of Title III of the Superfund Amendments and 
Reauthorization Act of 1986 (PL 99-499). 

(10) "Person" means individual, the United States, the state 
or a public or private corporation, local government unit, public 
agency, partnership, association, firm, trust, estate or any 
other legal entity. 

(11) "Public Record" has the meaning given to it in ORS 
192.410. 

(12) "Reclamation" means a material that is processed to 
recover a usable product, or a material that is regenerated. 
Examples are recovery of lead values from spent batteries and 
regeneration of spent solvents. 

(13) "Recycled" means used, reused, or reclaimed, and has 
the same meaning given it in 40 CFR 261.2. 

(14) "Small Quantity Generator" means a generator who 
generates in any calendar month greater than 220 pounds and less 
than 2,200 pounds of hazardous waste as defined by ORS 466.005 
and OAR Chapter 340 Divisions 100 and 101. 

(15) "Toxic Substance" or "toxics" means any substance in a 
gaseous, liquid or solid state listed pursuant to Title III 
Section 313 of the Superfund Amendments and Reauthorization Act 
of 1986, or any substance added by the commission under the 
authority of ORS 465.009 and OAR 340-135-040. "Toxic Substance" 
does not include a substance when used as a pesticide or herbicide 
in routine commercial agricultural applications, or any substance 
deleted by the Commission under the authority of ORS 465.009 and 
OAR 340-135-040. 

(16) "Toxics use" means use or production of a toxic 
substance. 

(17) "Toxics Use Reduction" means in-plant changes in 
production or other processes or operations, products or raw 
materials that reduce, avoid or eliminate the use or production 
of toxic substances without creating substantial new risks to 
public health, safety and the environment. Reduction may be 
proportionate to increases or decreases in production or services 
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provided. Reduction means application of any of the following 
techniques: 

(a) Input substitution, by replacing a toxic substance or 
raw material used in a production or other process or operation 
with a nontoxic or less toxic substance; 

(b) Product reformulation, by substituting for an existing 
end product, an end product which is nontoxic or less toxic upon 
use, release or disposal; 

(c) Production or other process or operation modernization, 
by upgrading or replacing existing equipment and methods with 
other equipment and methods; 

(d) Production or other process or operation redesign or 
modifications; 

(e) Improved operation and maintenance of production 
processes or equipment or methods, and modifications or additions 
to existing equipment or methods, including, techniques such as 
improved housekeeping practices, system adjustments, product and 
process inspections or production or process changes; or 

(f) Recycling, reuse or extended use of toxics by using 
equipment or methods that become an integral part of the 
production or other process or operation of concern, including 
but not limited to filtration and other methods. 

(18) "Toxics user" means a large user, a fully regulated or 
a small quantity generator. 

(19) "Trade Secret" has the meaning given to it in ORS 
192. 501. 

{20) "Treatment" means any method, technique, or process, 
including neutralization, designed to change the physical, 
chemical, or biological character or composition of any hazardous 
waste so as to: 

{1) neutralize such waste, 
(2) recover energy or material resources from the waste, 
(3) render such waste non-hazardous or less hazardous, 
(4) make it safer for transport, storage, or disposal, or 
(5) make it amenable for recovery, amenable for storage, or 

reduce its volume. 
(21) "Used or reused" means a material that is: 
(a) Employed as an ingredient (including use as an 

intermediate) in an industrial process to make a product (for 
example, distillation bottoms from one process used as a 
feedstock in another process). However, a material will not 
satisfy this condition if distinct components of the material are 
recovered as separate end products (as when metals are recovered 
from metal-containing secondary materials); or 

(b) Employed in a particular function or application as an 
effective substitute for a commercial product (for example, spent 
pickle liquor used as phosphorous precipitant and sludge 
conditioner in wastewater treatment). 

{22) "Waste Reduction" means any recycling or other activity 
applied after hazardous waste is generated that is consistent 
with the general goal of reducing present and future threats to 
public health, safety and the environment. Reduction may be 
proportionate to the increase or decrease in production or 
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services provided. The recycling or other activity shall result 
in: 

(a) The reduction of total volume or quantity of hazardous 
waste generated that would otherwise be treated, stored or 
disposed; or 

(b) The reduction of total volume or quantity and the 
reduction of toxicity of hazardous waste that does not: 1) 
transfer hazardous constituents from one environmental medium to 
another; 2) concentrate waste solely for the purposes of reducing 
volume; 3) use dilution as a means of reducing toxicity. 

(c) On-site or off-site treatment may be included where it 
can be shown that such treatment confers a higher degree of 
protection of the public health, safety and the environment than 
other technically and economically practicable waste reduction 
alternatives. 

(d) Where the generation of a hazardous waste does not 
result from the use of a toxic substance, waste reduction shall 
include methods that reduce, avoid, or eliminate the generation of 
that hazardous waste, such as those methods listed in OAR 340-
135-020 (18) (a) through (e). These methods shall be given 
priority over recycling and other activities that apply to 
hazardous waste after it has been generated, where technically 
and economically feasible. 

OAR 340-135-030 Applicability 
(1) OAR 340-135-000 through OAR 340-135-110 apply to 

persons who are toxics users. A toxics user is a large user, a 
fully regulated generator,, or a small quantity generator as 
defined in OAR 340-135-020. 

(2) All large users, fully regulated generators, or small 
quantity generators are required to complete reduction plans 
under OAR 340-135-050. 

(3) The following toxics users are required to set 
performance goals under OAR 340-135-070: 

(a) All large users, fully regulated generators, or small 
quantity generators who use any toxic substance in quantities 
greater than 10,000 pounds in a calendar year. 

(b) All large users, fully regulated generators, or small 
quantity generators who use any toxic substance in quantities 
greater than 1,000 pounds in a calendar year and that toxic 
substance equals greater than 10 percent of total toxics used in 
a calendar year. 

(c) All fully regulated generators who generate a hazardous 
waste that represents 10 percent or more by weight of the 
cumulative hazardous wastes generated in a calendar year. 
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OAR 340-135-040 Identification and Listing of Toxic Substances 
and Hazardous Waste 

(1) Toxic Substances 
The chemicals and chemical categories listed in Appendix A of 

OAR Chapter 340, Division 135 are hereby incorporated in and made 
a part of this section and shall be considered to be toxic 
substances subject to the requirements of OAR 340-135-000 through 
OAR 340-135-110 and ORS 465.003 through ORS 465.037. 

(2) Hazardous Waste 
Hazardous waste as described in Appendix A of OAR Chapter 

340, Division 135 are hereby incorporated and made a part of this 
section and are subject to the requirements of OAR 340-135-000 
through OAR 340-135-110 and ORS 465.003 through ORS 465.037. 

(3) Identification 
(a) The Environmental Quality Commission may add to or 

delete from the lists of hazardous wastes and toxic substances 
identified in sections 1 and 2 of this rule and listed in Appendix 
A of OAR Chapter 340, Division 135 by applying the following 
criteria: 

(A) Proportionate volume of toxic substance or hazardous 
waste unique to Oregon; or 

(B) Amount.of regional solid waste or hazardous waste off
site disposal or treatment capacity; or 

(C) Impact on statewide or regional air quality, surface 
water quality, groundwater quality, or other environmental 
qualities; or 

(D) A substance is added to or deleted from 40 CFR Part 372 
Subpart D or a hazardous waste is added to or deleted from 
OAR 340-100-002 and OAR 340-101. 

(b) Any additions or deletions to section 1 or 2 of this 
rule shall be made by rulemaking at least annually or as needed 
and shall be so identified in Appendix A of OAR Chapter 340, 
Division 135 as appropriate. Any additions or deletions are 
hereby incorporated in and made a part of this rule. 

OAR 340-135-050 Reduction Plan Requirements and Certification 
(1) Purpose 
The purpose of a reduction plan is to reduce the use of 

toxics; to reduce the generation of hazardous waste; to encourage 
review of processes and procedures and a conscientious search for 
reduction methods to implement. A reduction plan shall not be 
considered public record except as provided under OAR 340-135-
110 (1). 

(2) General Plan Requirements 
(a) All large users and fully regulated generators shall 

complete a toxics use reduction and hazardous waste reduction plan 
on or before September 1, 1991. All small quantity generators 
shall complete a toxics use reduction and hazardous waste 
reduction plan on or before September 1, 1992. 
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(b) All persons who become toxics users after December 31, 
1990 shall complete a toxics use reduction and hazardous waste 
reduction plan on or before September 1 of the year succeeding the 
calendar year in which they become a toxics user. 

(c) A facility required to complete a reduction plan may 
include as a preface to the initial plan: 

(A) An explanation and documentation regarding any toxics 
use reduction and hazardous. waste reduction efforts completed or 
in progress prior to the year a plan is required to be completed. 

(B) An explanation and documentation regarding impediments 
to toxics use reduction and hazardous waste reduction specific to 
the individual facility. 

(d) The plan shall cover a minimum period of five (5) years 
and a maximum period of ten (10) years, with annual updates during 
the term of the plan. After the term of the plan, a person may 
choose to prepare a new plan or continue to conduct annual 
evaluations on reduction options. 

(e) For the purposes of establishing performance goals and 
for the reduction plan in general, the baseline calendar year 
shall be the calendar year preceding the year the initial plan is 
required to be completed. 

(f) The plan shall give priority to implementing toxics use 
reduction alternatives over hazardous waste reduction 
alternatives, where technically and economically feasible. 

(g) The completed reduction plan shall be retained at the 
facility. 

(3) Specific Plan Requirements 
At a minimum, the Reduction Plan shall include the 

requirements described below: 
(a) Policy Statement 
The plan shall include a written policy articulating upper 

management and corporate support for the toxics use reduction and 
hazardous waste reduction plan and a commitment to implement plan 
goals. 

(b) scope and Objectives 
The plan shall include, but is not limited to, an evaluation 

of technologies, procedures, and personnel training programs to 
insure unnecessary toxic substances are not used and unnecessary 
hazardous waste is not generated. 

(c) Reduction Assessments 
The plan shall include an internal analysis of toxic 

substance usage and hazardous waste generation, with periodic 
toxics use reduction and hazardous waste reduction assessments, to 
review individual processes or facilities and other activities 
where toxic substances are used and waste may be generated and 
identify opportunities to reduce or eliminate toxic substance 
usage and waste generation. In addition to this analysis the 
reduction assessment shall include: 

(A) Evaluation of data on the types, amount and hazardous 
constituents of toxic substances used and waste streams 
generated. 
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(B) Evaluation of where and why those toxics are used and 
waste is generated within the production process or other 
operations. 

(C) Identification and evaluation of potential toxics use 
reduction and hazardous waste reduction and recycling techniques 
applicable to those toxic substances and wastes that would 
provide a reduction program for overall toxics use and hazardous 
waste reduction, including those for which performance goals are 
required to be set and any others the toxics user may wish to add. 

(d) Accounting System 
To the extent technically and economically feasible, the plan 

shall identify the following toxics use and hazardous waste 
generation costs: 

(A) Cost of toxic substances used. 
(B) Cost of hazardous waste disposal. 
(C) Cost of hazardous waste storage. 
(D) Cost of hazardous waste treatment. 
(E) Cost of environmental liability. 
(F) Cost of compliance 
These costs are to be incorporated into a toxics use and 

hazardous waste accounting system. 
(e) Employee Awareness and Training Program 
The plan shall include a description of an employee awareness 

and training program that involves employees in toxics use 
reduction and hazardous waste reduction planning and 
implementation to the maximum extent feasible. 

(f) Institutionalization 
The plan shall include a description of an ongoing effort 

that demonstrates the reduction plan is incorporated into 
management practices and procedures. 

(g) Feasibility Analysis 
The plan shall include the following: 
(A) a description of reduction options considered. 
(B) an explanation of why options considered were not 

implemented. 
(C) a description of reduction options that distinguishes 

between toxics use reduction options and hazardous waste reduction 
options. 

(D) an analysis of reduction options considered that 
demonstrates that toxics use reduction options were given priority 
wherever technically and economically practicable. 

(E) identification of any positive or negative cross media 
effects on the environment, public health, or other reduction 
measures. 

(F) Any other factors as needed. 
(h) Plan Implementation 
The plan shall include the following: 
(A) A description of technically and economically 

practicable toxics use reduction and hazardous waste reduction 
options. 

(B) A plan for implementation of reduction options that are 
selected for implementation, with a schedule of tasks and dates 
for implementation. 
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(C) Any other factors important for implementation. 
(i) Performance Goals 
The plan shall include the information required under OAR 

340-135-070 on performance goals. 
As part of each reduction plan, a toxics user shall establish 

specific performance goals for the reduction of toxic substances 
and the reduction of hazardous waste according to the criteria 
described in OAR 340-135-070. 

(4) Notice of Plan Completion 
Upon completion of a reduction plan, each toxics user shall 

notify the Department of Environmental Quality in writing. The 
purpose of the notice is to certify that the toxics user has 
completed a plan according to the requirements of OAR 340-135-050 
and that the plan is available for inspection by the Department. 

(a) The notice shall be made on a form provided by the 
Department and shall contain the following information: 

(A) Signature of senior manager or business owner. 
(B) Standard Industrial Classification (SIC) Code. 
(C) Name, physical location and mailing address of toxics 

user. 
(D) EPA hazardous waste identification number, if 

applicable. 
(E) EPA toxic release inventory (TRI) identification number, 

if applicable. 
(F) Time period covered by the plan. 
(b) The notice may include an optional description of toxics 

use reduction and hazardous waste reduction achieved prior to the 
calendar year a plan is completed. This information may be 
submitted to the Department of Environmental Quality as a separate 
document and shall not be considered public record. 

(c) Procedures for Submittal 
All toxics users shall submit the completed and signed 

notice of plan completion to the Department of Environmental 
Quality. Notices shall be submitted on a form provided by the 
Department. 

(A) Large toxics users and fully regulated generators in 
calendar year 1990, shall submit a notice of plan completion on or 
before September 1, 1991. 

(B) Small quantity generators in calendar year 1991 shall 
submit a notice of plan completion on or before September 1, 1992. 

(C) Any person who becomes a toxics user in any calendar 
year shall submit a notice of plan completion on or before 
September 1 of the succeeding calendar year. 

OAR 340-135-060 Performance Goals 
(1) General Requirements 
(a) As a part of each reduction plan developed, a toxics 

user shall establish specific performance goals for the reduction 
of toxics use and reduction of hazardous waste in the following 
categories: 

(A) Any toxic substance used in quantities in excess of 
10,000 pounds in a calendar year. 
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{B) Any toxic substance used in quantities in excess of 
1,000 pounds in a calendar year that constitutes 10 percent or 
more of the total toxic substances used in that calendar year. 

(C) For fully regulated generators, any hazardous waste 
representing 10 percent or more by weight of the cumulative 
hazardous wastes generated in a calendar year. 

(b) Performance goals for reduction of other toxics use and 
hazardous waste generation categories may also be established. 

{2) Specific Requirements 
Each performance goal shall be expressed in numeric terms. 

The numeric terms shall be stated in percent reduction of pounds 
for at least a two-year and five-year period, and an optional ten
year period if applicable to the reduction plan. 

Each toxics user shall explain the rationale for each 
performance goal. The rationale for a particular performance goal 
shall address any impediments to toxics use reduction and 
hazardous waste reduction, including but not limited to the 
following: 

(a) The availability of technically practicable toxics use 
reduction and hazardous waste reduction methods, including any 
anticipated changes in the future. 

(b) The economic practicability of available toxics use 
reduction and hazardous waste reduction methods, including any 
anticipated changes in the future. Examples of situations where 
toxics use reduction or hazardous waste reduction may not be 
economically practicable include but are not limited to: 

(A) For reasons of prioritization, a particular company has 
chosen to first address other more serious toxics use reduction or 
hazardous waste reduction concerns; or 

(B) Necessary steps to reduce toxics use and hazardous 
waste are likely to have significant adverse impacts on product 
quality; or 

(C) Legal or contractual obligations interfere with the 
necessary steps that would lead to toxics use reduction or 
hazardous waste reduction, (e.g., existing contracts that require 
certain chemical usage). 

(c) Cross media impacts that result in more severe 
environmental or human exposure to toxic substances. 

(3) Exceptions 
If the establishment of a specific numeric performance goal 

is not technically and economically practicable, the performance 
goal shall include a clearly stated list of objectives designed to 
lead to the establishment of a numeric goal as soon as 
practicable, and may identify a date by which the numeric goal 
shall be established. 
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OAR 340-135-070 Annual Progress Report Requirements 
(1) All toxics users required to complete a reduction plan 

under OAR 340-135-030 and OAR 340-135-050 shall complete annual 
progress reports. Annual progress reports shall not be considered 
public record except as provided under section (3) of this rule 
and OAR 340-135-110(1). The annual progress reports shall be 
retained at the facility and shall meet the following 
requirements: 

(a) General Requirements 
(A) Large toxics users and fully regulated generators in 

calendar year 1990 shall complete the first annual progress report 
on or before September 1, 1992. Each subsequent annual progress 
report shall be completed on or before September 1 of each year. 

(B) Small quantity generators in calendar year 1991 shall 
complete the first annual progress report on or before 
September 1, 1993. Each subsequent annual progress report shall 
be completed on or before September 1 of each year. 

(C) Any person who becomes a toxics user after calendar 
year 1990 shall complete an annual progress report on or before 
September 1 of the year immediately following the year they are 
required to complete a reduction plan under OAR 340-135-050 and 
annually thereafter. 

(D) If a toxics user no longer meets the definition of a 
toxics user under OAR 340-135-030 for one calendar year, the 
Department shall be notified of this change in status in lieu of 
the annual progress report normally submitted for the calendar 
year following the change in status. Annual progress reports are 
not required thereafter. If the person becomes a toxics user at 
any time thereafter the person is again subject to the 
requirements of OAR Chapter 340 Division 135. 

(2) Specific Requirements 
(a) Each annual progress report shall contain the following 

information. 
(A) Analysis of progress made, if any, in toxics use 

reduction and hazardous waste reduction, related to each 
performance goal established under OAR 340-135-070. 

(B) Any amendments to the toxics use reduction and 
hazardous waste reduction plan and an explanation of the need for 
the amendments, including any adjustment to performance goals. 

(C) Annual quantities, in pounds, of toxics used related to 
the performance goals established under OAR 340-135-070. 

(D) Annual quantities, in pounds, of hazardous waste 
generated related to the performance goals established under OAR 
340-135-070. 

(E) Narrative summary explaining the data in Section 
(2) (a) (C) and (D) of this rule. 

(b) Each annual progress report may contain the following 
information. 

(A) Narrative description about the goals and progress made 
in reducing the use of toxic substances and generation of 
hazardous waste. 

(B) Narrative description of any impediments to reducing the 
use of toxic substances and generation of hazardous waste, 
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(C) Any other information the toxics user determines to be 
needed for the evaluation of the reduction plan and annual 
progress report. 

(3) Reporting Requirements 
(a) The following information from the Annual Progress 

Report shall be reported to the Department no later than 
September 1, of each calendar year succeeding the year a plan is 
completed. The information shall be reported on a form provided 
by the Department and shall be public record. 

user. 
(A) Name, mailing address and physical location of toxics 

(B) standard Industrial Classification Code 
(C) EPA identification number, if applicable. 
(D) TRI identification number, if applicable. 
(E) Chemical name, CAS number, and annual number of pounds 

used for each toxic substance for which a performance goal is 
requir~d to be established under OAR 340-135-060(1)(a) (A) and (B). 

(F) Name of hazardous waste, waste code, annual number of 
pounds generated for each hazardous waste for which a performance 
goal is required to be established under OAR 340-135-060(1) (a) (C). 

(G) Narrative explaining the data in section (3) (a) (E) and 
(F) of this rule. 

(b) Toxics users may also report a production index for the 
facility or for each toxic substance used and hazardous waste 
generated for which a performance goal is established under OAR 
340-135-060. 

OAR 340-135-080 Additional Reporting Requirements 
(1) Purpose 
The information in Section (2) of this rule is reported for 

administrative purposes to improve technical assistance and to 
evaluate the effectiveness of toxics use reduction and hazardous 
waste reduction measures as required by ORS 465.012. The 
information may be reported on a form provided by the Department 
no later than September 1 of each calendar year succeeding the 
year in which the reduction plan is completed. The information 
reported shall be considered public record. (The information may 
be used in an aggregated manner to show trends and to determine 
needs for technical assistance, as an example.) 

(2) Information Reported 
Each toxics user may report the following information to the 

Department in addition to the information reported under the 
requirements of OAR 340-135-060. 

(a) Performance goal, and any adjustment to the performance 
goal, for each toxic substance for which a performance goal is 
established under OAR 340-135-070(1) (a) (A) and (B). 

(b) Performance goal, and any adjustment to the performance 
goal, for each hazardous waste for which a performance goal is 
established under OAR 340-135-070(1) (a) (C). 

(c) Reduction measures implemented for each toxic substance 
and each hazardous waste for which a performance goal is 
established under OAR 340-135-070(1) (a) (A), (B), and (C). 
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(d) Impediments to reduction for each toxics substance and 
each hazardous waste for which a performance goal is established 
under OAR 340-135-070 (1) (a) (A), (B), and (C). 

OAR 340-135-090 Information Access and Review Procedures 
(1) Plans 
(a) The complete reduction plan shall be maintained in a 

single location at each facility. The plan shall not be 
considered public record as defined in ORS 192.410. The complete 
plan shall be made available for review to any officer, employee 
or representative of the Department. 

(b) The owner/operator of the facility shall make the 
complete plan available for review within five (5) working days of 
request by any officer, employee or representative of the 
Department. 

(c) Any officer, employee or representative of the 
Department may make notes, compilations of data, or copies of the 
plan or portions thereof. Any information recorded or obtained 
from the plan shall not be considered public record as defined in 
ORS 192.410. 

(d) Any officer, employee or representative of the 
Department may conduct a review to determine if the plan has been 
completed and if it is adequate. Determination of adequacy shall 
be based on the plan criteria as described in OAR 340-135-050(2) 
and ( 3) • 

(e) The Department may notify the toxics user in writing of 
any inadequacies, identifying the specific deficiencies; and may 
make technical assistance available to assist the toxics user in 
modifying the plan. 

(f) The toxics user shall be given not less than 90 days to 
correct the deficiencies and submit a modified plan to the 
Department addressing the specific deficiencies or to prepare a 
plan if none has been completed. The plan, when submitted, shall 
not be considered public record under ORS 192.410. 

(g) If the plan that is submitted is determined by the 
Department to be inadequate, the Department may take action as 
described in OAR 340-135-110. 

(h) If no plan is completed or submitted under section 
(1) (e) of this rule, the Department may take action as described 
in OAR 340-135-110. 

(2) Annual Progress Reports 
(a) Each complete annual progress report shall be 

maintained in a single location at each facility. Except for the 
inf.ormation required to be reported to the Department in OAR 340-
135-070 (3), the annual progress report shall not be considered 
public record under ORS 192.410. The complete annual progress 
report shall be made available for review to any officer, employee 
or representative of the Department. 

(b) The owner/operator of the facility shall make the 
annual progress report available for review within five (5) 
working days of request by any officer, employee or representative 
of the Department. 
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(c) Any officer, employee or representative of the 
Department may make notes, compilations of data, or copies of the 
annual progress reports or portions thereof. Any information 
recorded or obtained from the annual progress reports shall not be 
considered public record as defined in ORS 192.410. 

(d) Any officer, employee or representative of the 
Department may review an annual progress report to determine if 
the annual progress report is adequate. Determination of adequacy 
shall be based on the criteria described in OAR 340-135-070. 

(e) The Department may notify the toxics user in writing of 
any inadequacies, identifying specific deficiencies; and may make 
technical assistance available to assist the toxics user in 
modifying the annual progress report. 

(f) The toxics user shall be given not less than 90 days to 
correct the deficiencies or to prepare an annual progress report 
if none has been completed and submit an annual progress report to 
the Department addressing the specific deficiencies .. The annual 
progress report, when submitted, shall not be considered public 
record under ORS 192.410. 

(g) If the modified annual progress report as submitted is 
determined by the Department to be inadequate, the Department may 
take action as described in OAR 340-135-110. 

(h) If no annual progress report is completed or submitted 
under section (2)(e) of this rule, the Department may take action 
as described in OAR 340-135-110. 

(3) The Department shall maintain a log of the following 
information: 

(a) Each plan reviewed; 
(b) Each progress report reviewed; 
(c) Each plan found deficient and a description of 

deficiencies and corrective actions taken; 
(d) Each progress report found deficient and a description 

of deficiencies and corrective actions taken. 
(4) Availability of Information 
(a) Access to plans and progress reports submitted to the 

Department that are not public record shall be limited to 
employees and representatives of the Department involved in 
carrying out the responsibilities of the Toxics Use Reduction and 
Hazardous Waste Reduction Act under ORS 465.003 through ORS 
465.037. 

(b) Access to plans and progress reports submitted to the 
Department that are determined to be public record, excluding any 
trade secrets, shall be open to anyone desiring to access the 
information. 

(c) The Department shall make the information described in 
section (3) of this rule available to the public at the 
Department's office. 
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OAR 340-135-100 Designation of Trade Secret Information 
(1) The plan, the annual progress reports, and any other 

information required to be submitted to the Department may contain 
information that, even if the plan or the annual progress reports 
become public record, may be classified trade secret and exempt 
from public disclosure. Trade secret information must meet the 
following criteria. 

(a) not the subject of a patent; and 
(b) only known to a limited number of individuals within an 

organization; and 
(c) used in a business which the organization conducts; and 
(d) of potential or actual commercial value; and 
(e) capable of providing the user with a business advantage 

over competitors not having the information. 
(2) The following procedures shall be followed by the 

toxics user to designate information as trade secret. 
(a) Each individual page of a plan or progress report that 

contains trade secret information must be clearly marked trade 
secret. 

(b) Written substantiation describing what information is 
considered trade secret and why must accompany the document. The 
written substantiation shall address the following: 

(A) Identify which portions of information are claimed 
trade secret. 

(B) Identify how long confidential treatment is desired for 
this information. 

(C) Identify any pertinent patent information. 
(D) Describe to what extent the information has been 

disclosed to others, who knows about the information, and what 
measures have been taken to guard against undesired disclosure of 
the information to others. 

(E) Describe the nature of the use of the information in 
business. 

(F) Describe why the information is considered to be 
commercially valuable. 

(G) Describe how the information provides a business 
advantage over competitors. 

(H) If any of the information has been provided to other 
government agencies, identify which one(s). 

(I) Include any other information that supports a claim of 
trade secret. 

(3) Any such time as the Department may request submittal 
of a plan or annual progress report under OAR 340-135-090 or 340-
135-110, the information required in section (2) (b) of this rule 
shall also be submitted by the toxics user. At the time of 
submittal of the plan or annual progress report, the toxics user 
shall submit two (2) copies of the document; one copy with the 
claimed trade secret information omitted and one copy with the 
information included. 

(4) If no claim of confidentiality and no substantiation 
accompanies submittal of a plan or annual progress report, then 
the information may be considered public record as provided for in 
OAR 340-135-110. 
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(5) The Department shall designate a Document Control 
Officer for the purpose of receiving information claimed to be 
trade secret and for secure storage and management of trade secret 
information and any other information classed as non-public 
record. 

(6) The Department shall review information claimed by the 
toxics user to be trade secret. If the Department concurs that 
the information meets the requirements of trade secret, the 
information will be maintained as trade secret. If the Department 
determines that the information does not meet the requirements for 
trade secret, then the Department shall request the Attorney 
General to review and make a final determination. If it is 
determined that the information is not trade secret, the 
Department shall notify the person submitting the information of 
the determination. 

(7) Access to information submitted as trade secret and 
determined to be trade secret shall be limited to employees and 
representatives of the Department involved in carrying out the 
responsibilities of the Toxics Use Reduction and Hazardous Waste 
Reduction Act under ORS 465.003 through ORS 465.037. 

OAR 340-135-110 Compliance and Enforcement Procedures 
(1) Compliance Procedures 
Procedures in.this rule apply to toxics use reduction and 

hazardous waste reduction plans as described in OAR 340-135-050 
and annual progress reports as described in OAR 340-135-070. 
The procedures in Section (1) (a) through (d) of this rule shall 
apply only after the procedures in OAR 340-135-090(1) (a) through 
(g) or (2) (a) through. (g) have been followed. 

(a) If a toxics user fails to comply with the notice of 
deficiency in the timeframe required the Department may: 

(A) Issue a second notice of deficiency requiring 
compliance in not less than 90 days, or; 

(B) Issue an administrative order requiring compliance in 
not less than 90 days. 

(b) The administrative order issued under section (1) (a) (B) 
of this rule shall become final in 21 days if the toxics user 
fails to request a contested case hearing before the Commission. 

(c) If a contested case hearing is requested, the hearing 
shall be conducted before the Commission as provided under ORS 
183.415. 

(d) If a toxics user fails to comply with the 
administrative order issued under section (1) (a) (B) of this rule 
the Department shall hold a public hearing on the reduction plan 
or .annual progress report. The reduction plan or annual progress 
report shall become public record, exclusive of trade secret 
information; and 

(e) If a toxics user fails to comply with the administrative 
order issued under section (1) (a) (B) of this rule, the Department 
may seek enforcement through judicial action for equitable relief. 
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(2) Enforcement Restrictions 
In accordance with ORS 465.012, on-site technical assistance 

provided for the development and implementation of a toxics use 
reduction and hazardous waste reduction plan shall not result in 
hazardous waste inspections or enforcement actions except under 
the following conditions: 

(a) If, during on-site technical assistance, there is 
reasonable cause to believe there exists a clear and immediate 
danger to the public health and safety or to the environment the 
Department may initiate compliance and enforcement action 
immediately. 

(b) For the purposes of initiating enforcement under 
section (2) (a) of this rule the term "clear" shall mean plain, 
evident, free from doubt; and the term "immediate danger" shall 
mean a situation where there is substantial likelihood that 
serious harm may be experienced within the time frame necessary 
for the department to pursue an enforcement action (e.g. 
observation of a leaking drum). 
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OAR 340-135 - APPENDIX A 

LISTING OF TOXIC SUBSTANCES AND HAZARDOUS WASTES 

The following list of toxic substances and hazardous wastes 
is subject to the requirements of OAR 340-135-000 through OAR 340-
135-110 and ORS 465.003 through ORS 465.037. 

1. Toxic Substances 
(a) Alphabetical List of Chemicals 

CAS 
Number 

75-07-0 
60-35-5 
67-64-1 
75-05-8 
53-96-3 

107-02-8 
79-06-1 
79-10-7 

107-13-1 
309-00-2 

107-18-6 
107-05-1 

7429-90-5 
1344-28-1 

117-79-3 
60-09-3 
92-67-1 
82-28-0 

7664-41-7 
6484-52-2 
7783-20-2 

62-53-3 
90-04-0 

104-94-9 
134-29-2 
120-12-7 

7440-36-0 
7440-38-2 
1332-21-4 
7440-39-3 

98-87-3 
55-21-0 
71-43-2 
92-87-5 
98-07-7 
98-88-4 
94-36-0 

Chemical Name 
De Minimis 

Concentration 
ercent 

Acetaldehyde; . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . o. 1 
Acetamide. . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . o. 1 
Acetone. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Acetonitrile ..............•...•.........•..• 1.0 
2-Acetylaminofluorene ...........•.•.••••.••. 0.1 
Acrolein. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Acrylamide. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . o. 1 
Acyrlic acid ................................ 1.0 
Acryloni trile. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . o. 1 
Aldrin [1,4:5,8-Dimethanonaphthalene, •...•.. 1.0 
1,2,3,4,l0,10-hexochloro-1,4,4a,5,8,8a
hexahydro-(1.alpha. ,4.alpha. ,4a.beta., 
5.alpha.,8.alpha.,8a.beta.)-J 
Allyl Alcohol. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Allyl chloride. . . . . . . . . . • . . . . • . . . . . . • • . . • . . • 1. O 
Aluminum (fume or dust) . • . • . • • • . . . • • . . . . . . . . 1. O 
Aluminum oxide . .. ·· . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
2-Aminoanthraquinone . ........................ o. 1 
4-Aminoazobenzene. . . . . . . . . . . . . . . . . . . . . . . . . . . O .1 
4-Arninobiphenyl.... . . . . . . . . . . . . . . . . . . . . . . . . . o .1 
1-Amino-2-methylanthraquinone ...•••..••..•.. 0.1 
Ammonia. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. O 
Ammonium nitrate (solution) •..••••••••.•..•• 1. o 
Ammonium sulfate (solution) ........••••••... 1. O 
Aniline. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
o-Anisidine...... . . . . . . . . . . . . . . . . . . . . . . . . . . . o. 1 
p-Anisidine. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
o-Anisidine hydrochloride •..•.•........•.•.• 0.1 
Anthracene. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Antimony. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Arsenic. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . o. 1 
Asb7stos (friable) . • . • . . . . . . • • . . . . • . • . • • . • . . o. 1 
Barium ...................................... 1.0 
Benzal chloride. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Benz amide. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. O 
Benzene . .......... •. . . .. . . . . . . . . . . . . . . . . . . . . . O .. 1 
Benzidine . .............. • . . . . . . . . . . . . . . . . . . . o .1 
Benzoic trichloride (Benzotrichloride) ...••. 0.1 
Benzoyl chloride. . . . . . . . . • . . . . . . . . . . . . . . . . . . 1. 0 
Benzoyl peroxide. . . . . . . . . . . . . . . . . . . • . • . . . . . . 1. o 
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CAS 
Number 

100~44-7 

7440-41-7 
92-52-4 

111-44-4 
542-88-1 
108-60-1 
103-23-1 

75-25-2 
74-83-9 

106-99-0 
141-32-2 

71-36-3 
78-92-2 
75-65-0 
85-68-7 

106-88-7 
123-72-8 

4680-78-8 
569-64-2 
989-38-8 

1937-37-7 
2602-46-2 

16071-86-6 
2832-40-8 
3761-53-3 

81-88-9 
3118-97-6 

97-56-3 
842-07-9 
492-80-8 
128-66-5 

7440-43-9 
156-62-7 
133-06-2 

63-25-2 

75-15-0 
56-23-5 

463-58-1 
120-80-9 
133-90-4 

57-74-9 

7782-50-5 
10049-04--4 

79-11-8 

Chemical Name 
De Minimis 

Concentration 
ercent 

Benzyl chloride.. . . . . . . . . . . . . . . . . . . . . . . • . . . . 1. o 
Beryllium ................................... 0.1 
Biphenyl. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Bis(2-chloroethyl}ether ..••....••.........•• 1.0 
Bis(chloromethyl}ether .....•......•....•.... 0.1 
Bis(2-chloro-1-methylethyl}ether ......•..... 1.0 
Bis(2-ethylhexyl}adipate •.•..•...••.••••..•. 1.0 
Bromoform (Tribromomethane} .•.•••••••••..... 1.0 
Bromomethane (Methyl bromide) ••••..•••••••••• 1.0 
1, 3-Butadiene. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . o. 1 
Butyl acrylate. . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . 1. O 
n-Butyl alcohol. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. O 
sec-Butyl alcohol. . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
tert-Butyl alcohol..... . . . • . . . • . • . . . • . . • . . . • 1. O 
Butyl benzyl phthalate ..........•........... 1.0 
1, 2-Butylerie oxide. . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Butyraldehyde. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. O 
c. I. Acid Green 3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
c. I. Basic Green 4. . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
C.I. Basic Red 1 ............................ 0.1 
c. I. Direct · Black 3 8 . . . . . • . . . . . . . . • . • . • • . . . . . o. 1 
c. I. Direct Blue 6. . . • . • . . . • . . . . • . . . . • • . . • . . o. 1 
C. I. Direct Brown 9 5 ......•...... ...,,. . . . . . . . . . o. 1 
C. I. Disperse Yellow 3. . . . . . . . . . . . . . . . . . . . . . 1. O 
c . I . Food Red 5 . . . . . . . . . . . . . . . • . . . . . . . . . . . . . o . 1 
C. I . Food Red 15. . . . . . . . . . . . • . • . . . . . . . . . . . . . o . 1 
C.I. Solvent Orange 7 ....................... 1.0 
C.I. Solvent Yellow 3 ....................... 0.1 
C.I. Solvent Yellow 14 .••.•...•.....•••••••. 0.1 
c.I. sovent Yellow 34 (Auramine) .••••••••.•• 0.1 
c. I. Vat Yellow 4 ................ . · .......... 1. O 
Cadmium ...................................... 0.1 
Calcium cyanamide. . . • . • . . . • • . . . . . . . . • • • • • . • . 1. o 
Captan (1H-Isoindole-1,3(2H)-dione, ••••••... 1.0 
3a,4,7,7a-tetrahydro-2-
[ (trichloromethyl}thio]-J 
Carbaryl (1-Naphthalenol, ....•.••••..•••••.. 1.0 
methylcarbamate] 
Carbon disulfide. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. O 
Carbon tetrachloride ........................ 0.1 
Carbonyl sulfide. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Catechol..... . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 1. O 
Chloramben (Benzoic acid, .••.•..•..••.••••.. 1.0 
3-amino-2,5-dichloro-] 
Chorodane (4,7-Methanoindan, .•.••••..••.••.. 1.0 
l,2,4,5,6,7,8,8-octachloro-
2,3,3a,4,7,7a-hexahydro-] 
Chorine ..................................... 1.0 
Chorine dioxide. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Chloroacetic acid . .......................... . 1. O 
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CAS 
Number 

532-27-4 
108-90-7 
510-15-6 

75-00-3 
67-66-3 
74-87-3 

107-30-2 
126-99-8 

1897-45-6 

7440-47-3 
7440-48-4 
8001-58-9 
7440-50-8 

120-71-8 
1319-77-3 

108-39-4 
95-48-7 

106-44-5 
98-82-8 
80-15-9 

135-20-6 

110-82-7 
94-75-7 

1163-19-5 
2303-16-4 

615-05-4 
39156-41-7 

101-80-4 
25376-45-8 

95-80-7 
334-88-3 
132-64-9 

96-12-8 
106-93-4 

84-74-2 
25321-22-6 

95-50-1 
541-73-1 
106-46-7 

91-94-1 

Chemical Name 
De Minimis 

Concentration 
ercent 

2-Choroacetophenone ...................•..... 1.0 
Chlorobenzene ............................... 1. 0 
Chlorobenzilate [Benzeneacetic acid, 
4-chloro-.alpha.-(4-chlorophenyl)
.alpha.-hydroxy-,ethyl ester] 
Chloroethane (Ethyl chloride) ••••.....•.•.•• 1.0 
Chloroform. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . o. 1 
Chloromethane (Methyl chloride) •••.•..•....• 1.0 
Chloromethyl methyl ether .....•..••••.....•. 0.1 
Chloroprene. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. O 
Chlorothalonil [1,3- ..•....•......•.......•. 1.0 
Benzenedicarbonitrile, 2,4,5,6-
tetrachloro-] 
Chromi urn. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . o . 1 
Caba 1 t . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 . o 
Creosote. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . o. 1 
Copper . . -. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
p-Cresidine. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . O. 1 
Cresol (mixed isomers) .........••........•.• 1.0 
m-Cresol. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. O 
o-Cresol. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. O 
p-Cresol. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
curnene . . . . • . . . . • . . . . . . . • • • • . • . . . . . . . . . • . • • • • 1 . o 
Cumene hydroperoxide ...•.....•.............. 1.0 
Cupferron. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . O. 1 
[Benzeneamine, N-hydroxy-N-nitroso, 
ammonium salt] 
cyclohexane. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. 0 
2, 4-D (Acetic acid, ......................... 1. O 
2,4-dichloro-phenoxy)-] 
Decabromodiphenyl oxide .........•••.•..•... 1.0 
Diallate [Carbamothioic acid,bis ..........•• 1.0 
(1-methylethyl)-, 
S-(2,3-dichloro-2-propenyl) ester] 
2, 4-Diaminoanisole.· ......................... O .1 
2,4-Diaminoanisole sulfate ..•.....•••••.•... 0.1 
4,4 1 -Diaminodiphenyl ether .•.••.••....•..... O.l 
Diaminotoluene (mixed isomers) ....•••...•.•. 0.1 
2,4-Diaminotoluene .............•..•..•...... 0.1 
Diazomethane. . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . 1. 0 
Dibenzofuran . .... • . . . . . . . . . . . . . . . . . . . . . . . . . . 1. O 
1,2-Dibromo-3-chloropropane (DBCP) .•••••.... 0.1 
1, 2-Dibromoethane.. . . . . . . . . . . . . . . . . . . . . . . . . . o. 1 
(Ethylene dibromide) 
Dibutyl phthalate •............•...•..•...... 1.0 
Dichlorobenzene (mixed isomers) ...••..••...• 0.1 
1,2-Dichlorobenzene .........••..•........•.• 1.0 
1,3-Dichlorobenzene ..................••..••• 1.0 
1,4-Dichlorobenzene .........•.•.•....•...... 0.1 
3,3'-Dichlorobenzidine ...••............•...• 0.1 
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CAS 
Number Chemical Name 

De Minimis 
Concentration 

ercent 

75-27-4 Dichlorobromomethane ..•••....•...•..••.••... 1.0 
107-06-2 1,2-Dichloroethane .•....•..•....••.••••••.•• 0.1 

(Ethylene 
540-59-0 

75-09-2 
120-83-2 

78-87-5 
78-88-6 

542-75-6 
62-73-7 

115-32-2 

1464-53-5 
111-42-2 
117-81-7 
84-66-2 
64-67-5 

119-90-4 
60-11-7 

119-93-7 
79-44-7 
57-14-7 

105-67-9 
131-11-3 

77-78-1 
99-65-0 

528-29-0 
100-25-4 
534-52-1 

51-28-5 
121-14-2 
606-20-2 

25321-14-6 

117-84-0 
123-91-1 
122-66-7 

106-89-8 
110-80-5 
140-88-5 
100-41-4 
541-41-3 

74-85-1 
107-21-1 
151-56-4 

dichloride) 
1,2-Dichloroethylene ........................ 1.0 
Dichloromethane (Methylene chloride) .••••.•. 0.1 
2,4-Dichlorophenol .......................... l.O 
1,2-Dichloropropane ......................... 1.0 
2,3-Dichloropropene ..................... ~ .... 1.0 
1,3-Dichloropropylene ...................•... 0.1 
Dichlorvos [Phosphoric acid, 2 
dichloroethenyl dimethyl ester] 
Dicofol [Benzenemethanol, 4-chloro- •.••.•••• 1.0 
.alpha.-4-chlorophenyl)
.alpya.-(trichloromethyl)-J 
Diepoxybutane. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . O. 1 
Diethanolamine. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Di-(2-ethylhexyl) pht~alate (DEHP) ••••••••.• 0.1 
Diethyl phthalate. . . • . . • • . . . . • . • . • . . • • • . • • . . 1. O 
Diethyl sulfate. . . . . . . . . . . . . . . . . . . . . . . . . . . . . O. 1 
3,3'-Dimethoxybenzidine .••.•....•••.......•. 0.1 
4-Dimethylaminoazobenzene •.......•....•.•.•. 0.1 
3,3 1 -Dimethylbenzidine (o-Tolidine) ••••••••• 0.1 
Dimethylcarbamyl chloride ••••••••••••••••.•• 0.1 
1,1-Dimethyl hydrazine ...................... 0.1 
2,4-Dimethylphenol ...........•....••.•...... 1.0 
Dimethyl phthalate .......................... 1.0 
Dimethyl sulfate ...•....••..••••...•••.••... o .1 
m-Dinitrobenzene .................•.......... 1.0 
o-Dinitrobenzene ..•......................... 1. o 
p-Dini trobenzene. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. O 
4,6--Dinitro-o-cresol ...........•....•...... 1.0 
2, 4-Dinitrophenol .... • ..•...............•... 1. o 
2,4-Dinitrotoluene .......................... 1.0 
2,6-Dinitrotoluene ...................•...... 1.0 
Dinitrotoluene ....•...................•..... 1.0 
(mixed isomers) 
n-Dioctyl phthalate •..•..•........•.•.....• 1.0 
1,4-Dioxane ................................. 0.1 
1,2-Diphenylhydrazine ....................... 0 .. 1 
(Hydrazobenzene) . 
Epichlorohydrin ..........................•.. 0.1 
2-Ethoxyethanol .....................•..•.... 1.0 
Ethyl acrylate. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . O. 1 
Ethylbenzene. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Ethyl chloroformate .............•.•......... 1.0 
Ethylene. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Ethylene glycol . ..... _. . . . . . . . . . . . . . . . . . . . . . . 1. O 
Ethyleneimine (Aziridine) ••.••..••.•..••.•.. 0.1 
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CAS 
Number 

75-21-8 
96-45-7 

2164-17-2 

50-00-0 
76-13-1 

76-44-8 

118-74-1 
87-68-3 
77-47-4 
67-72-1 

1335-87-1 
680-31-9 
302-01-2 

10034-93-2 
7647-01-0 

74-90-8 
7664-39-3 

123-31-9 
78-84-2 
67-63-0 

80-05-7 
120-58-1 

7439-92-1 
58-89-9 

108-31-6 
12427-38-2 

7439-96-5 
7439-97-6 

67-56-1 
72-43-5 

109-86-4 
96-33-3 

1634-04-4 
101-14-4 

101-61-1 

Chemical Name 
De Minimis 

Concentration 
ercent 

Ethylene oxide. . . . . . . . . . . . . . . . . . . . • . . . . . . . . . o. 1 
Ethylene thiourea. . • . . . . . . . . . . . . . . . . . . . . . . . • O. 1 
Fluometuron [Urea, N,N-dimethyl-N'- •........ 1.0 
[3-(trifluoromethyl)phenyl]-J 
Formaldehyde. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . o. 1 
Freon 113 [Ethane 1,1,2-trichloro-1,2, •.... 1.0 
2-trifluoro-] 
Heptachlor [1,4,5,6,7,8,8-Heptachloro- ...... 1.0 
3a,4,7,7a-tetrahydro-4,7-
methano-1H-indene] 
Hexachlorobenzene. . . . . . . . . . . . . . . . . . . . . . . . . . . O. 1 
Hexachloro-1,3-butadiene ..••........•.•.•..• 1.0 
Hexachlorocyclopentadiene ••.••...•.........• 1.0 
Hexachloroethane. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. O 
Hexachloronaphthalene ....................... 1.0 
Hexamethylphosphoramide ...•..••..•••.•...... 0.1 
Hydrazine. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0. 1 
Hydrazine sulfate ........................... 0.1 
Hydrochloric acid . .............. • . . . . . . . . . . . 1. o 
Hydrogen cyanide. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. O 
Hydrogen fluoride. . . . . • • . . . . . . . . • . . • . . . . . . . . 1. O 
Hydroquinone. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. O 
Isobutyraldehyde. • . . . . . . • . • . . . . . . • . . • • . . . . . . 1. 0 
Isopropyl alcohol (manufacturing- ••...•..•.. 0.1 
strong acid process, no supplier 
notification) 
4, 4 1 -Isopropylidenediphenol. ..•.•••..•.••... 1. O 
Isosafrole. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . O. 1 
Lead • ..•......•....• • • • • • • • • . • . • . . . . • • . . . . . . O . 1 
Lindane. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . o. 1 
(Cyclohexane 1,2,3,4,5,6-hex
achloro-, (1.alpha. ,2.alpha. ,3.beta., 
4.alpha.,5.alpha.,6.beta)-J 
Maleic anhydride ...... , . • . . . • • . . . . . . . • . . • • . . 1. 0 
Maneb [Carbamodithioic acid, 1,2- .•••••..•.• 1.0 
ethanediylbis-, manganese complex] 
Manganese. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. O 
Mercury. . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. O 
Methanol ................. ·· . . . . . . . . . . . . . . . . . . 1. O 
Methoxychlor [Benzene, 1,1 1 -(2,2,2- •.• ~ .•.•• 1.0 

·trichloroethylidene)bis(4-methoxy-J 
2-Methoxyethanol . ................. ·. . . . . . . . . . 1. O 
Methyl acrylate. • • . • • • • . • • . . . . . . • . . • . . . . . • . . 1. O 
Methyl tert-butyl ether ••.•.•..••.••....•... 1.0 
4,4 1 -Methylenebis(2-chloro aniline) .••••••• 1.0 
(MBOCA) 
4,4'-Methylenebis (N,N-dimethyl) •.•••.•...•• 0.1 
benzenamine 
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CAS 
Number 

101-68-8 
74-95-3 

101-77-9 
78-93-3 
60-34-4 
74-88-4 

108-10-1 
624-83-9 
80-62-6 
90-94-8 

1313-27-5 
505-60-2 

91-20-3 
134-32-7 
92-59-8 

7440-02-0 
7697-37-2 

139-13-9 
99-59-2 
98-95-3 
92-93-3 

1836-75-5 

51-75-2 

55-63-0 
88-75-5 

100-02-7 
79-46-9 

156-10-5 
121.-69-7 
924-16-3 

55-18-5 
62-75-9 
86-30-6 

621-64-7 
4549-40-0 

59-89-2 
759-73-9 
684-93-5 

16543-55-8 
100-75-4 

2234-13-1 
20816-12-0 

56-38-2 

87-86-5 

Chemical Name 
De Minimis 

Concentration 
ercent 

Methylenebis(phenylisocyanate) (MBI) ..•..•.• 1.0 
Methylene bromide. . . • • . • . • . . • . . . . . . . . • • . . . . . 1. o 
4,4 1 -Methylenedianiline ••......•••••••.•.... 0.1 
Methyl ethyl ketone ......................... 1.0 
Methyl hydrazine. . . . . . . . . . . . . . . . . . . . . . .. . . . . . 1. O 
Methyl iodide . ........................... -. . . . o. 1 
Methyl isobutyl ketone ...................... 1.0 
Methyl isocyanate •.•...•.••••..•..•.•••....• 1.0 
Methyl methacrylate ......................... 1.0 
Michl er' s ketone. . . . . . . . . . . . . . . . . . . . . . . . . . . . o. 1 
Molybdenum trioxide •.••••..•...•..•..•..•..• 1.0 
Mustard gas [Ethane, 1,1 1 -thiobis •...•••...• 0.1 
(2-chloro-] 
Naphthalene. . • . . . • . • • . . • . . . . . . . . . . . . . . . . . • . 1. o 

alpha-Naphthylamine ..••••••...•.•.......••.• 0.1 
beta-Naphthylamine .•...•.•..•.•......•...... 0.1 
Nickel ....................................... 0.1 
Nitric acid ................................. 1.0 
Nitrilotriacetic acid ••.••••....•.•........• 0.1 
5-Nitro-o-anisidine •......•...•.•......•...• 0.1 
Nitrobenzene ................................ 1.0 
4-Ni trobiphenyl. . • • . • . • . . . . . . • . • . . . . . • . • . . . . o. 1 
Nitrofen (Benzene, 2,4-dichloro- .••..•.•.... 0.1 
1-(4-nitrophenoxy)-] 
Nitrogen mustard [2-Chloro-N-(2- •••••••••••• 0.1 
chloroethyl)-N-methylethanamine] 
Nitroglycerin ............................... 1. o 
2-Nitrophenol ............................... 1.0 
4-Ni trophenol. • . . • . . . . . . . . . . . . . . • . . . . • . . . • . . 1. O 
2-Nitropropane .............................. o .1 
p-Nitrosodiphenylamine ....•...•...•.•••..•.• 0.1 
N,N-Dimethylaniline ...••....•...•........••. 1.0 
N-Nitrosodi-n-butylamine .•...•.•••••.•.••••• 0.1 
N-Nitrosodiethylamine ....•••.•.•••..•..•.•.• o .1 
N-Nitrosodimethylamine ..•.•••...•....••..••• 0.1 
N-Nitrosodiphenylamine ...................... 1.0 
N-Nitrosodi-n-propylamine .••...•...•........ 0.1 
N-Nitrosomethylvinylamine .•.•.•..••.••.•..•• 0.1 
N-Nitrosoroorpholine .•....................... 0.1 
N-Nitroso-N-ethylurea ••.•.•.••....•.•.•..... 0.1 
N-Nitroso-N-methylurea .•...•...••.••........ 0.1 
N-Nitrosonornicotine ......................... 0.1 
N-Nitrosopiperidine ......................... 0.1 
Octachloronaphthalene ..•.•.•.••.•..••..•.•.• 1.0 
Osmium tetroxide. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. O 
Parathion [Phosphorothioic acid, o, ..•.....• 1.0 
o-diethyl-o-(4-nitrophenyl) ester] 
Pentachlorophenol (PCP) .........•.......•... 1.0 
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CAS 
Number 

79-21-0 
108-95-2 
106-50-3 

90-43-7 
75-44-5 

7664-38-2 
7723-14-0 

85-44-9 
88-89-1 

1336-36-3 
1120-71-4 

57-57-8 
123-38-6 
114-26-1 

115-07-1 
75-55-8 
75-56-9 

110-86-1 
91-22-5 

106-51-4 
82-68-8 
81..,-07-2 

94-95-7 
7782-49-2 
7440-22-4 
1310-73-2 

100-42-5 
96-09-3 

7664-93-9 
100-21-0 
79-34-5 

127-18-4 

961-11-5 

961-11-5 

7440-28-0 
62-55-5 

139-65-1 
62-56-6 

7550-45-0 

Chemical Name 
De Minimis 

Concentration 
ercent 

Per acetic acid. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Phenol . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 • o 
p-Phenylenediamine..... . . • . . . • • . . . . . . . . • . . . . 1. o 
2-Phenylphenol..... . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Phosgene. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Phosphoric acid. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. O 
Phosphorus (yellow or white) .........•.•.... 1.0 
P~th~lic ~nhydride .......................... 1.0 
P1cr1c acid ................................. 1.0 
Polychlorinated biphenyls (PCBs) ....•••..... 0.1 
Propane sul tone. . . . . . . . . . . . . . . . . . . . . . . . . . . . . o. 1 
beta-Propiolactone .......................... 0.1 
Propionaldehyde. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Propoxur [Phenol, ·2- ........................ 1. O 
(1-methylethoxy)-, methylcarbamate] 
Propylene. (~ropene) ......•...•••.•....•..•.. 1.0 
Propylene1m1ne. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . O. 1 
Propylene oxide. . . . . . . . . . . . . . . . . . . . . . . . . . . . . O. 1 
Py: idi1:1e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 . 0 
Qu1nol1ne.· ................................... 1. o 
Quinone. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. O 
Quintozene (Pentachloronitrobenzene] ••.•.... 1.0 
Saccharin (manufacturing, no supplier •..••.. O.l 
notification [1,2-Benzisothiazol 
-3(2H)-one,1,1-dioxide] 
Safrole ................... ................... 0.1 
Selenium.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. O 
Silver ....................................... 1.0 
Sodium hydroxide (solution) ••••......•.•.... 1. O 
styrene. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . o. 1 
Styrene ·oxide. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . O. 1 
Sulfuric acid. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. 0 
Terephthalic acid..... . . . • . • • . . . . • . . . • . . • . . . 1. O 
1,1,2,2-Tetrachloroethane •.••••......•.•••.• O.l 
Tetrachloroethylene . ............... ~. . . . . . . . . . O. 1 
(Perchloroethylene) 
Tetrachlorvinphos .. ·· ............ ·.. . . . . . . . . . . 1. O 
[Phosphoric acid, 2-chloro-1-(2,3,5-
trichlorophenyl) ethenyl dimethyl ester] 
Tetrachlorvinphos.. . . . • • . . . . . . • • • . . . . • • . . • • . 1. 0 
[Phosphoric acid, 2-chloro-1-
(2, 3,5-trichlorophenyl) ethenyl 
dimethyl ester] 
Thallium .................................... 1.0 
Thioacetamide. . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . o. 1 
4,4 1-Thiodianiline .......................... o.·1 
Thiourea. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . o. 1 
Titanium tetrachloride ...•..•......•••••.... 1.0 
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CAS 
Number 

1314-20-1 
108-88-3 
584-84-9 
91-08-7 

26471-62-5 

95-53-4 
636-21-5 

8001-35-2 
68-76-8 

52-68-6 

120-82-1 
71-55-6 

79-00-5 
79-01-6 
95-95-4 
88-06-2 

1582-09-8 

95-63-6 
126-72-7 

51-79-6 
7440-62-2 

108-05-4 
593-60-2 

75-01-4 
75-35-4 

1330-20-7 
108-38-3 
95-47-6 

106-42-3 
87-62-7 

7440-66-6 
12122-67-7 

Chemical Name 
De Minimis 

Concentration 
ercent 

Thorium dioxide. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Toluene. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Toluene-2,4-diisocyanate •••••.....•.•••.•.•• 0.1 
Toluene-2,6-diisocyanate .................... 0.1 
Toluenediisocyanate ......................... 1.0 
(mixed isomers) 
o-Toluidine......... . . . . . . . . . . . . . . . . . . . . . . . . o .1 
o-Toluidine hydrochloride ••••.•••••••.•••.•. 0.1 
Toxaphene. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . o. 1 
Triaziquone [2,5-Cyclohexadiene ••..••••••.•. 0.1 
-1,4-dione, 2,3,5-tris(l-aziridinyl)-] 
Trichlorfon (Phosphonic acid, (2,2,2- ••..••• 1.0 
trichloro-1-hydroxyethyl)-,dimethyl ester] 
1,2,4-Trichlorobenzene ..............•....... 1.0 
1,1,1-Trichloroethane ....................... 1.0 
(Methyl chloroform) 
1,1,2-Trichloroethane ....................... 1.0 
Trichloroethylene. . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
2,4,5-Trichlorophenol ••..••..••.•....•...••• 1.0 
·2,4,6-Trichlorophenol ..............••....... 0.1 
Trifluralin (Benzeneamine, 2,6- .••••••••••.. 1.0 
dinitro-N,N-dipropyl-4-(trifluoromethyl)-] 
1,2,4-Trimethylbenzene ....•.....•.•....•.•.. 1.0 
Tris(2,3-dibromopropyl) phosphate •••••••.•.• 0.1 
Urethane (Ethyl carbamate) •••••••••••.•••••. 0.1 
Vanadium (fume or dust) .•.•••.•••••.•.•••••. 1.0 
Vinyl acetate. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1. o 
Vinyl bromide. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . o. 1 
Vinyl chloride. . . . . . . . . • • . • • . • • . • . . . • . • . . . . . o. 1 
Vinylidene chloride ......................... 1.0 
Xylene (mixed isomers) ..••...•..•....•..••.• 1.0 
m-Xylene ............. ....................... 1.0 
a-Xylene .................................... 1.0 
p-Xylene .................................... 1.0 
2, 6-Xylidine.. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 1. O 
Zinc (fume or dust) .....................•... 1.0 
Zineb [Carbamodithioic acid, 1,2- ..••.••.••• 1.0 
ethanediylbis-, zinc complex] 

(b) List of Chemical Categories 
The metal compounds listed below, unless otherwise 

specified, are defined as including any unique chemical substance 
that contains the named metal (i.e., antimony, copper, etc.) as 
part of that chemical's structure. 
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Chemical categories are subject to the 1 percent de minimis 
concentration unless the substance involved meets the definition 
of a federal Occupational Safety and Health Act carcinogen. 

o Antimony Compounds 
o Arsenic Compounds 
o Barium Compounds 
o Beryllium Compounds 
o Cadmium Compounds 
o Chlorophenols 
o Chromium Compounds 
o Cobalt compounds 
o Copper compounds 
o cyanide Compounds - x+cN- where X = H+ 

or any other group where a formal dissociation may occur. 
For example KCN or Ca(CN)2 

o Glycol Ethers - includes mono- and di-ethers of 
ethylene glycol, diethylene glycol, and triethylene 
glycol. Polymers are excluded from the glycol ether 
category. 

o Lead Compounds 
o Manganese Compounds 
o Mercury Compounds 
o Nickel Compounds 
o Polybrominated Biphenyls (PBBs) \ 
o Selenium Compounds 
o Silver Compounds 
o Thallium Compounds 
o Zinc Compounds 

2. Hazardous Waste 
[Comment: The "Hazard Code" shown below indicates the 
basis used by the U.S. Environmental Protection Agency 
for listing the classes or types of wastes. The codes 
have the following meaning: I - ignitable; C -
corrosive; R - reactive; E - EP toxic; H - acute 
hazardous waste; 
T - toxic.] 

(a) 
in 40 CFR 

(b) 

Any characteristic hazardous waste meeting the criteria 
Part 261 Subpart c adopted as of December 31, 1988. 
Hazardous Waste from non-specific sources. 

J:\RULES\OAR135.A (5/90) - 9 - APPENDIX A 



Industry 
and EPA 
hazardous 
waste No. 

Generic: 

FOOl 

F002 

F003 

Hazardous Waste 
Hazard 
Code 

The following spent halogenated solvents used (T) 
in degreasing: Tetrachloroethylene, 
trichloroethylene, methylene chloride, 1,1,1-
trichloroethane, carbon tetrachloride, and 
chlorinated fluorocarbons; all spent solvent 
mixtures/blends used in degreasing 
containing, before use, a total of ten 
percent or more (by volume) of one or more of 
the above halogenated solvents or those 
solvents listed in F002, F004, and F005; and 
still bottoms from the recovery of these 
spent solvents and spent solvent mixtures. 

The following spent halogenated solvents: (T) 
Tetrachloroethylene, methylene chloride, 
trichloroethylene, 1,1,1-trichloroethane, 
chlorobenzene, l,1,2-trichloro-1,2,2-
trifluoroethane, ortho-dichlorobenzene, 
trichlorofluoromethane, and 1,1,2-
trichloroethane; all spent solvent 
mixtures/blends containing, before use, a 
total of ten percent or more (by volume) of 
one or more of the above halogenated solvents 
or those listed in FOOl, F004, or F005; and 
still bottoms from the recovery of these 
spent solvents and spent solvent mixtures. 

The following spent non-halogenated solvents: (I) 
Xylene, acetone, ethyl acetate, ethyl 
benzene, ethyl ether, methyl isobutyl ketone, 
n-butyl alcohol, cyclohexanone, and methanol; 
all spent solvent mixtures/blends 
containing, before use, only the above spent 
non-halogenated solvents; and all spent 
solvent mixtures/blends containing, before 
use, one or more of the above non-halogenated 
solvents, and, a total of ten percent or 
more (by volume) of one or more of those 
solvents listed in FOOl, F002, F004, and 
F005; and still bottoms from the recovery of 
these spent solvents and spent solvent 
mixtures. 

*(I,T) Specifies mixtures containing ignitable and toxic 
constituents. 
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Industry 
and EPA 
hazardous 
waste No. 

F004 

FOOS 

F006 

F019 

F007 

FOOS 

F009 

Hazard 
Hazardous Waste Code 

The following spent non-halogenated (T) 
solvents: Cresols and cresylic acid, and 
nitrobenzene; all spent solvent 
mixtures/blends containing, before use, a 
total of ten percent or more (by volume) of 
one or more of the above non-halogenated 
solvents or those solvents listed in FOOl, 
F002, and FOOS; and still bottoms from the 
recovery of these spent solvents and spent 
solvent mixtures. 

The following spent non-halogenated solvents: (I,T) 
Toluene, methyl ethyl ketone, carbon 
disulf.ide, isobutanol, pyridine, benzene, 2-
ethoxyethanol, and 2-nitropropane; all spent 
solvent mixtures/blends containing, before 
use, a total of ten percent or more (by 
volume) of one or more of the above non-
halogenated solvents or those solvents listed 
in FOOl, F002, or F004; and still bottoms 
from the recovery of these spent solvents and 
spent solvent mixtures. 

Wastewater treatment sludges from (T) 
electroplating operations except from the 
following processes: (1) Sulfuric acid 
anodizing of aluminum; (2) tin plating on 
carbon steel; (3) zinc plating (segregated 
basis) on carbon steel; (4) aluminum or zinc
aluminum plating on carbon steel; (S) 
cleaning/stripping associated with tin, zinc 
and aluminum plating on carbon steel; and 
(6) chemical etching and milling of aluminum. 

Wastewater treatment sludges from the (T) 
chemical conversion coating of aluminum. 

Spent cyanide plating bath solutions from (R,T) 
electroplating operations. 

Plating bath residues from the bottom of (R,T) 
plating baths from electroplating operations 
where cyanides are used in the process. 

Spent stripping and cleaning bath solutions (R,T) 
from electroplating operations where cyanides 
are used in the process. 

J:\RULES\OAR13S.A (S/90) - 11 - APPENDIX A 



Industry 
and EPA 
hazardous 
waste No. 

FOlO 

FOll 

F012 

F024 

F020 

F021 

Hazard 
Hazardous Waste Code 

Quenching bath residues from oil baths from (R,T) 
metal heat treating operations where cyanides 
are used in the process. 

Spent cyanide solutions from salt bath pot (R,T) 
cleaning from metal heat treating operations. 

Quenching waste water treatment sludges from (T) 
metal heat treating operations where cyanides 
are used in the process. 

Wastes, including but not limited to, (T) 
distillation residues, heavy ends, tars, and 
reactor clean-out wastes from the production 
of chlorinated aliphatic hydrocarbons, 
having carbon content from one to five, 
utilizing free radical catalyzed processes. 
[This listing does not include light ends, 
spent filters and filter aids, spent 
dessicants, wastewater, wastewater treatment 
sludges, spent catalysts, and wastes listed 
in Section 261.32.]. 

Wastes (except wastewater and spent carbon (H) 
from hydrogen chloride purification) from the 
production or manufacturing use (as a 
reactant, chemical intermediate, or component 
in a formulating process) of tri- or 
tetrachlorophenol, or of intermediates used 
to produce their pesticide derivatives. 
(This listing does not include wastes from 
the production of Hexachlorophene from highly 
purified 2,4,5-trichlorophenol.). 

wastes (except wastewater and spent carbon (H) 
from hydrogen chloride purification) from the 
production or manufacturing use (as a 
reactant, chemical intermediate, or component 
in a formulating process) of 
pentachlorophenol, or of intermediates used 
to produce its derivatives. 
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Industry 
and EPA 
hazardous 
waste No. 

F022 

F023 

F026 

F027 

F028 

Hazard 
Hazardous Waste Code 

Wastes (except wastewater and spent carbon (H) 
from hydrogen chloride purification) from 
the manufacturing use (as a reactant, 

·chemical intermediate, or component in a 
formulating process) of tetra-, penta-, or 
hexachlorobenzenes under alkaline conditions. 

Wastes (except wastewater and spent carbon (H) 
from hydrogen chloride purification) from 
the production of materials on equipment 
previously used for the production or 
manufacturing use (as a reactant, chemical 
intermediate, or component in a formulating 
process) of tri- and tetrachlorophenols. 
(This listing does not include wastes from 
equipment used only for the production or 
use of Hexachlorophene from highly purified 
2,4,5-trichlorophenol.). 

Wastes (except wastewater and spent carbon (H) 
from hydrogen chloride purification) from the 
production of materials on equipment 
previously used for the manufacturing use (as 
a reactant, chemical intermediate, or 
component in a formulating process) of 
tetra-, penta-, or hexachlorobenzene under 
alkaline conditions. 

Discarded unused formulations containing (H) 
tri-, tetra-, or pentachlorophenol or 
discarded unused formulations containing 
compounds derived from these chlorophenols. 
(This listing does not include fomulations 
containing Hexachlorophene synthesized from 
prepurified 2,4,5-trichlorophenol as the sole 
component.). 

Residues resulting from the incineration or (T) 
thermal treatment of soil contaminated with 
EPA Hazardous Waste Nos. F020, F021, F022, 
F023, F026, and F027. 
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(c) Hazardous wastes from specific sources. 

Industry 
and EPA 
hazardous 
waste No. Hazardous Waste 

Hazard 
Code 

Wood preservation: 
KOOl Bottom sediment sludge from the treatment of (T) 

wastewaters from wood preserving processes 
that use creosote and/or pentachlorophenol. 

Inorganic pigments: 
K002 

K003 

K004 

K005 

K006 

K007 

KOOS 

Wastewater treatment sludge from the 
production of chrome yellow and orange 
pigments 

Wastewater treatment sludge from the 
production of molybdate orange pigments 

Wastewater treatment sludge from the 
production of zinc yellow pigments 

Wastewater treatment sludge from the 
production of chrome green pigments 

Wastewater treatment sludge from the 
production of chrome oxide green pigments 
(anhydrous and hydrated) 

Wastewater treatment sludge from the 
production of iron blue pigments 

oven residue from the production of chrome 
oxide green pigments 

Organic chemicals: 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

K009 Distillation bottoms from the production of (T) 
acetaldehyde from ethylene 

KOlO Distillation side cuts from the production of (T) 
acetaldehyde from ethylene 

KOll Bottom stream from the wastewater stripper in (R,T) 
the production of acrylonitrile 

K013 Bottom stream from the acetonitrile column in (R,T) 
the production of acrylonitrile 
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Industry 
and EPA 
hazardous 
waste No. Hazardous Waste 

Hazard 
Code 

Organic chemicals: 
K014 Bottoms from the acetonitrile purification (T) 

column in the production of acrylonitrile 

K015 Still bottoms from the distillation of benzyl (T) 
chloride 

K016 Heavy ends or distillation residues from the (T) 
production of carbon tetrachloride 

K017 

K018 

K019 

K020 

K021 

K022 

K023 

K024 

K093 

K094 

K025 

Heavy ends (still bottoms) from the 
purification column in the production of 
epichlorohydrin 

(T) 

Heavy ends from the fractionation column in (T) 
ethyl chloride production 

Heavy ends from the distillation of ethylene (T) 
dichloride in ethylene dichloride production 

Heavy ends from the distillation of vinyl (T) 
chloride in vinyl chloride monomer production 

Aqueous spent antimony catalyst waste from (T) 
fluoromethanes production 

Distillation bottom tars from the production (T) 
of phenol/acetone from cumene 

Distillation light ends from the production (T) 
of phthalic anhydride from naphthalene 

Distillation bottoms from the production of (T) 
phthalic anhydride from naphthalene 

Distillation light ends from the production (T) 
of phthalic anhydride from ortho-xylene 

Distillation bottoms from the production of (T) 
phthalic anhydride from ortho-xylene 

Distillation bottoms from the production of (T) 
nitrobenzene by the nitration of benzene 
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Industry 
and EPA 
hazardous 
waste No. Hazardous Waste 

Hazard 
Code 

Organic chemicals: 
K026 Stripping still tails from the production of (T) 

methy ethyl pyridines 

K027 

K028 

K029 

K095 

K096 

K030 

K083 

K103 

K104 

K085 

K105 

Klll 

K112 

Centrifuge and distillation residues from 
toluene diisocyanate production 

Spent catalyst from the hydrochlorinator 
reactor in the production of 1,1,1-
trichloroethane 

Waste from the product steam stripper in the 
production of 1,1,1-trichloroethane 

Distillation bottoms from the production of 
1,1,1-trichloroethane 

Heavy ends from the heavy ends column from 
the production of 1,1,1-trichloroethane 

Column bottoms or heavy ends from the 
combined production of trichloroethylene and 
perchloroethylene 

(R,T) 

(T) 

(T) 

(T) 

(T) 

(T) 

Distillation bottoms from aniline production (T) 

Process residues from aniline extraction from (T) 
the production of aniline 

Combined wastewater streams generated from (T) 
nitrobenzene/aniline production 

Distillation or fractionation column bottoms (T) 
from the production of chlorobenzenes 

Separated aqueous stream from the reactor (T) 
product washing step in the production of 
chlorobenzenes 

Product washwaters from the production of (C,T) 
dinitrotoluene via nitration of toluene 

Reaction by-product water from the drying (T) 
column in the production of toluenediamine 
via hydrogenation of dinitrotoluene 
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Industry 
and EPA 
hazardous 
waste No. Hazardous Waste 

Organic chemicals: 
K113 Condensed liquid light ends from the 

purification of toluenediamine in the 
production of toluenediamine via 
hydrogenation of dinitrotoluene 

K114 Vicinals from the purification of 
toluenediamine in the production of 
toluenediamine via hydrogenation of 
dinitrotoluene 

Kll5 Heavy ends from the purification of 
toluenediamine in the production of 
toluenediamine via hydrogenation of 
dinitrotoluene 

K116 Organic condensate from the solvent recovery 
column in the production of toluene 
diisocyanate via phosgenation of 
toluenediamine 

Hazard 
Code 

(T} 

(T) 

(T} 

(T) 

K117 Wastewater from the reactor vent gas scrubber (T} 
in the production of ethylene dibromide via 
bromination of ethene 

K118 

K136 

K071 

K073 

K106 

Spent adsorbent solids from purification of (T) 
ethylene dibromide in the production of 
ethylene dibromide via bromination of ethene 

Still bottoms from the purification of 
ethylene dibromide in the production of 
ethylene dibromide via bromination of ethene 

(T) 

Brine purification muds from the mercury cell (T} 
process in chlorine production, where 
separately prepurified brine is not used 

Chlorinated hydrocarbon waste from the 
purification step of the diaphragm cell 
process using graphite anodes in chlorine 
production 

Wastewater treatment sludge from the mercury 
cell process in chlorine production 

(T) 

(T} 
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Industry 
and EPA 
hazardous 
waste No. 

Pesticides: 
K031 

K032 

K033 

K034 

K097 

K035 

K036 

K037 

K038 

K039 

K040 

K041 

K098 

Hazardous Waste 

By-product salts generated in the production 
of MSMA and cacodylic acid 

Wastewater treatment sludge from the 
production of chlordane 

Wastewater and scrub water from the 
chlorination of cyclopentadiene in the 
production of chlordane 

Hazard 
Code 

(T) 

(T) 

(T) 

Filter solids from the filtration of (T) 
hexachlorocyclopentadiene in the production 
of chlordane 

Vacuum stripper discharge from the chlordane (T) 
chlorinator in the production of chlordane 

Wastewater treatment sludges generated in the (T) 
production of creosote 

Still bottoms from toluene reclamation (T) 
distillation in the production of disulfoton 

Wastewater treatment sludges from the (T) 
production of disulfoton 

Wastewater from the washing and stripping of (T) 
phorate production 

Filter cake from the filtration of (T) 
diethylphosphorodithioic acid in the 
production of phorate 

Wastewater treatment sludge from the (T) 
production of phorate 

Wastewater treatment sludge from the (T) 
production of toxaphene 

Untreated process wastewater from the (T) 
production of toxaphene 
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Industry 
and EPA 
hazardous 
waste No. 

K042 

K043 

K099 

K123 

K124 

K125 

K-126 

Explosives: 
K044 

K046 

K047 

Hazardous Waste 

Heavy ends or distillation residues from the 
distillation of tetrachlorobenzene in the 
production of 2,4,5~T 

2,6-Dichlorophenol waste from the production 
of 2,4-D 

Untreated wastewater from the production of 
2,4-D 

Process wastewater (including supernates, 
filtrates, and washwaters) from the 
production of ethylenebisdithiocarbamic acid 
and its salt 

Reactor vent scrubber water from the 
production of ethylenebisdithiocarbamic acid 
and its salts 

Filtration, evaporation, and centrifugation 
solids from the production of 
ethylenebisdithiocarbamic acid and its salts 

Baghouse dust and floor sweepings in milling 
and packaging operations from the production 
or formulation of ethylenebisdithiocarbamic 
acid and its salts 

Wastewater treatment sludges from the 
manufacturing and processing of explosives 
Spent carbon from the treatment of wastewater 
containing explosives 

Wastewater treatment sludges from the 
manufacturing, formuuation and loading of 
lead-based initiating compounds 

Pink/red water from TNT operations 

Petroleum refining: 

Hazard 
Code 

(T) 

(T) 

(T) 

(T) 

(C,T) 

(T) 

(T) 

(R) 

(R) 

(T) 

(R) 

K048 Dissolved air flotation (DAF) float from the (T) 
petroleum refining industry 
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Industry 
and EPA 
hazardous 
waste No. Hazardous waste 

Petroleum refining: 

Hazard 
·Code 

K049 Slop oil emulsion solids from the petroleum (T) 
refining industry 

K050 Heat exchanger bundle cleaning sludge from (T) 
the petroleum refining industry 

K051 API separator sludge from the petroleum (T) 
refining industry 

K052 Tank bottoms (leaded) from the petroleum (T) 
refining industry 

Iron and steel: 
K061 Emission control dust/sludge from the (T) 

primary production of steel in electric 
furnaces 

K062 Spent pickle liquor generated by steel (C,T) 
finishing operations of facilities within the 
iron and steel industry (SIC Codes 331 and 
332) . 

Primary copper: 
K064 Acid plant blowdown slurry/sludge resulting (T) 

from the thickening of blowdown slurry from 
primary copper production. 

Primary lead: 
K065 Surface impoundment solids contained in and (T) 

dredged from surface impoundments at primary 
lead smelting facilities 

Primary Zinc: 
K006 Sludge from treatment of process wastewater (T) 

and/or acid plant blowdown from primary zinc 
production 

Primary 
KOSS 

aluminum: 

Ferroalloys: 

Spent potliners 
reduction 

from primary aluminum 

K090 Emission control dust or sludge from 
ferrochromiumsilicon production 
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Industry 
and EPA 
hazardous 
waste No. Hazardous Waste 

Hazard 
Code 

Ferroalloys: 
K091 

KlOO 

Secondary 
K069 

Veterinary 
K084 

KlOl 

Kl02 

Emission control dust or sludge from 
ferrochromium production 

{T) 

Waste leaching solution from acid lea9hing of {T) 
emission control dust/sludge from secondary 
lead smelting 

lead: 
Emission control 
lead smelting 

pharmaceuticals: 

dust/sludge from secondary 

Wastewater treatment sludges generated during 
the production of veterinary pharmaceuticals 
from arsenic or organo-arsenic compounds 

Distillation tar residues from the 
distillation of aniline-based compounds in 
the production of veterinary pharmaceuticals 
from arsenic or organo-arsenic compounds 

Residue from the use or activated carbon for 
decolorization in the production of 
veterinary pharmaceuticals from arsenic or 
organo-arsenic compounds 

{T) 

{T) 

(T) 

{T) 

Ink formulation: 
K086 Solvent washes and sludges, caustic washes (T) 

and sludges, or water washes and sludges from 
cleaning tubs and equipment used in the 
formulation of ink from pigments, driers, 

Coking: 
K060 

Coking: 
K087 

soaps, and stabilizers containing chromium 
and lead 

Ammonia still lime sludge from coking 
operations 

Decanter tank tar sludge from coking 
operations 
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(d) Discarded commercial chemical products, off
specification species, container residues, and spill residues 
thereof, except those wastes that become subject to regulation 
solely as a result of remedial activities taken in response to 
environmental contamination. · 

The following materials or items are hazardous wastes if and 
when they are discarded or intended to be discarded as described 
in 40 CFR 261.2(a) (2)i), when they are mixed with waste oil or 
used oil or other material and applied to the land for dust 
suppression or road treatment, when they are otherwise applied to 
the land in lieu of their original intended use or when they are 
contained in products that are applied to the land in lieu of 
their original intended use, or when, in lieu of their original 
intended use, they are produced for use as (or as a component of) 
a fuel, distributed for use as a fuel, or burned as a fuel. 

(A) Any commercial chemical product, or manufacturing 
chemical intermediate having the generic name listed in paragraph 
(E) dr (F) of this section. 

(B) Any off-specification commercial chemical product or 
manufacturing chemical intermediate which, if it met 
specifications, would have the generic name listed in paragraph 
(E) or (F) of this section. 

(C) Any residue remaining in a container or in an inner 
liner removed from a container that has held any commercial 
chemical product or manufacturing chemical intermediate having 
the generic name listed in paragraph (E) of this section, unless 
the container is empty as defined in 40 CFR 261.7(b) (3). 

[Comment: Unless the residue is being beneficially used 
or reused, or legitimately recycled or reclaimed; or being 
accumulated, stored, transported or treated prior to such 
use, re-use, recycling or reclamation, EPA considers the 
residue to be intended for discard, and thus, a hazardous 
waste. An example of a legitimate re-use of the residue 
would be where the residue remains in the container and 
the container is used to hold the same commercial chemical 
product or manufacturing chemical intermediate it 
previously held. An example of the discard of the residue 
would be where the drum is sent to a drum reconditioner 
who reconditions the drum but discards the residue.) 
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(D) Any residue or contaminated soil, water or other debris 
resulting from the cleanup of a spill into or on any land or 
water of any commercial chemical product or manufacturing 
chemical intermediate having the generic name listed in paragraph 
(E) or (F) of this section, or any residue or contaminated soil, 
water or other debris resulting from the cleanup of a spill, into 
or on any land or water, of any off-specification chemical 
product and manufacturing chemical intermediate which, if it met 
specifications, would have the generic name listed in paragraph 
(E) or (F) of this section. 

[Comment: The phrase "commercial chemical product or 
manufacturing chemical intermediate having the generic 
name listed in .... " refers to a chemical substance which 
is manufactured or formulated for commercial or 
manufacturing use which consists of the commercially pure 
grade of the chemical, any technical grades of the 
chemical that are produced or marketed, and all 
formulations in which the chemical is the sole active 
ingredient. It does not refer to a material, such as a 
manufacturing process waste, that contains any of the 
substances listed. in paragraph (E) or (F). Where a 
manufacturing process waste is deemed to be a hazardous 
waste because it contains a substance listed in paragraph 
(E) or (F), such waste will be listed in either 40 CFR 
261.31 or 40 CFR 261.32 or will be identified as a 
hazardous waste by the characteristics set forth in OAR 
340-135-040(2) (a). 

(E) The commercial chemical products, manufacturing 
chemical intermediates or off-specification commercial chemical 
products or manufacturing chemical intermediates ref erred to in 
paragraphs (A) through (D) of this section, are identified as 
acute hazardous wastes (H) and are subject to the small quantity 
exclusion defined in 40 CFR 261.5(e). These wastes and their 
corresponding EPA Hazardous Waste Codes are: 

Hazardous 
Waste Chemical 
No. Abstracts No. Substance 

P023 107-20-0 Acetaldehyde, chloro-

P002 591-08-2 Acetamide, N-(aminothioxomethyl)-

P057 640-19-7 Acetamide, 2-fluoro-

P058 62-74-8 Acetic acid, fluoro-, sodium salt 

P002 591-08-2 l-Acetyl-2-thiourea 
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Hazardous 
Waste 
No. 

P003 

P070 

P004 

P005 

P006 

P007 

P008 

P009 

P119 

P099 

POlO 

P012 

POll 

POll 

P012 

P038 

P036 

P054 

P067 

P013 

P024 

P077 

P028 

Chemical 
Abstracts No. 

107-02-8 

116-06-3 

309-00-2 

107-18-6 

20859-73-8 

2763-96-4 

504-24-5 

131-74-8 

7803-55-6 

506-61-6 

7778-39-4 

1327-53-3. 

1303-28-2 

1303-28-2 

1327-53-3 

692-42-2 

696-28-6 

151-56-4 

75-55-8 

542-62-1 

106-47-8 

100-01-6 

100-44-7 

J:\RULES\OAR135.A (5/90} 

Substance 

Acrolein 

Aldicarb 

Aldrin 

Allyl alcohol 

Aluminum phosphide (R,T) 

5-(Aminomethyl)-3-isoxazolol 

4-Aminopyridine 

Ammonium picrate (R) 

Ammonium vanadate 

Argentate(l-},bis(cyano-c)-, 
potassium 

Arsenic acid H3As04 

Arsenic oxide As203 

Arsenic oxide As205 

Arsenic pentoxide 

Arsenic trioxide 

Arsine, diethyl-

Arsonous dichloride, phenyl-

Aziridine 

Aziridine, 2-methyl-

Barium cyanide 

Benzenamine, 4-chloro-

Benzenamine, 4-nitro-

Benzene, (chloromethyl)-
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Hazardous 
Waste Chemical 
No. Abstracts No. 

P042 51-43-4 

P046 122-09-8 

P014 108-98-5 

POOl 181-81-2 

P028 100-44-7 

P015 7440-41-7 

P017 598-31-2 

P018 357-57-3 

P045 39196-18-4 

P021 592-01-8 

P021 592-01-8 

P022 75-15-0 

P095 75-44-5 

P023 107-20-0 

P024 106-47-8 

P026 5344-82-1 

P027 542-76-7 

P029 544-92-3 

P029 544-92-3 

P030 

J:\RULES\OAR135.A (5/90) 

Substance 

1,2-Benzenediol, 4-[1-hydroxy-2-
(methylamino)ehtyl]-, (R) 

Benzeneethanamine, alpha,alpha
dimethyl-

Benzenethiol 

2H-1-Benzopyran-2-one, 4-hydroxy-3-
(3-oxo-l-phenylbutyl)-, & salts, 
when present at concentrations 
greater than 0.3% 

Benzyl chloride 

Beryllium 

Bromoacetone 

Brucine 

2-Butanone, 3,3-dimethyl-1-
(methylthio)-,O-[ (methylamino) 
carbonyl] oxime 

Calcium cyanide 

Calcium cyanide Ca(CN)2 

Carbon disulfide 

Carbonic dichloride 

Chloroacetaldehyde 

p-Chloroaniline 

1-(o-Chlorophenyl)thiourea 

3-Chloropropionitrile 

Copper cyanide 

Copper cyanide Cu(CN) 

Cyanides (soluble cyanide salts), 
not otherwise specified 
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Hazardous 
waste Chemical 
No. Abstracts 

P031 460-19-5 

P033 506-77-4 

P033 506-77-4 

P034 131-89-5 

P016 542-88-1 

P036 696-28-6 

P037 60-57-1 

P038 692-42-2 

P041 311-45-5 

P040 297-97-2 

P043 55-91-4 

P004 309-00-2 

P060 465-73-6 

P037 60-57-1 

P051 

P044 60-51-5 

J:\RULES\OAR135.A (5/90) 

No. Substance 

Cyanogen 

Cyanogen chloride 

Cyanogen chloride (CN)Cl 

2-Cyclohexyl-4,6-dinitrophenol 

Dichloromethyl ether 

Dichlorophenylarsine 

Dieldrin 

Diethyl arsine 

Diethyl-p-nitrophenyl phosphate 

O,O-Diethyl O-Pyrazinyl 
phosphorothioate 

Diisopropylfluorophosphate (DFP) 

1,4,5,8-Dimethanonaphthalene, 
1,2,3,4,10,10-hexachloro
l,4,4a,5,8,8a-hexahydro
,(lalpha,4alpha,4abeta, 5alpha, 
8alpha, 8abeta)-

1,4,5,8-Dimethanonaphthalene, 
1,2,3,4,10,10-hexachloro-
1,4,4a,5,8,8a-hexahydro-, (lalpha, 
4alpha,4abeta,5beta,8beta,8abeta)-

2,7:3,6-Dimethanonaphth[2,3-
b]oxirene, 3,4,5,6,9,9-hexachloro
la,2,2a,3,6,6a,7,7a-octahydro-, 
(laalpha,2beta,2aalpha,3beta,6beta, 
6aalpha,7beta,7aalpha)-

2,7:3,6-Dimethanonaphth[2,3-b]
oxirene,3,4,5,6,9,9-hexachloro
la,2,2a,3,6,6a,7,7a-octahydro-, 
(laalpha,2beta,2abeta,3alpha,6alpha, 
6abeta,7beta,7aalpha)-, & 
metabolites 

Dimethoate 
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Hazardous 
Waste Chemical 
No. Abstracts No. 

P046 122-09-8 

P047 1534-52-1 

P048 51-28-5 

P020 88-85-7 

P085 152-16-9 

Plll 107-49-3 

P039 298-04-4 

P049 541-53-7 

P050 115-29-7 

P088 145-73-3 

P051 72-20-8 

P051 72-20-8 

P042 51-43-4 

P031 460-19-5 

P066 16752-77-5 

PlOl 107-12-0 

P054 151-56-4 

P097 52-85-7 

P056 7782-41-4 

P057 640-19-7 

P058 62-74-8 

P065 628-86-4 

P059 76-44-8 

J:\RULES\OAR135.A (5/90) 

Substance 

alpha,alpha-Dimethylphenethylamine 

4,6-Dinitro-o-cresol, & salts 

2,4-Dinitrophenol 

Dinoseb 

Diphosphoramide, octamethyl

Diphosphoric acid, tetraethyl ester 

Disulfoton 

Dithiobiuret 

Endosulfan 

Endothall 

Endrin 

Endrin, & metabolites 

Epinephrine 

Ethanedinitrile 

Ethanimidothioic acid, N-
[ [ (methylamino) carbonyl] oxy] - , 
methyl ester 

Ethyl cyanide 

Ethyleneimine 

Famphur 

Fluorine 

Fluoroacetamide 

Fluoroacetic acid, sodium salt 

Fulminic acid, mercury(2+) salt 
(R,T) 

Heptachlor 
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Hazardous 
Waste Chemical 
No. Abstracts No. 

P062 757-58-4 

Pl16 79-19-6 

P068 60-34-4 

P063 74-90-8 

P063 74-90-8 

P096 7803-51-2 

P060 465-73-6 

P007 2763-96-4 

P092 62-38-4 

P065 628-86-4 

P082 62-75-9 

P064 624-83-9 

P016 542-88-1 

P112 509-14-8 

P118 75-70-7 

P050 115-29-7 

P059 76-44-8 

P066 16752-77-5 

P068 60-34-4 

P064 624-83-9 

P069 75-86-5 

P071 298-00-0 

J:\RULES\OAR135.A (5/90) 

Substance 

Hexaethyl tetraphosphate 

Hydrazinecarbothioamide 

Hydrazine, methyl

Hydrocyanic acid 

Hydrogen cyanide 

Hydrogen phosphide 

Isodrin 

3(2H)-Isoxazolone, 5-(aminomethyl)

Mercury, (acetato-O)phenyl-

Mercury fulminate (R,T) 

Methanamine, N-methyl-N-nitroso-

Methane, isocyanate-

Methane, oxybis(chloro-

Methane, tetranitro- (R) 

Methanethiol, trichloro-

6,9-Methano-2,4,3-
benzodioxathiepin, 6,7,8,9,10,10-
hexachloro-1,5,5a,6,9,9a
hexahydro-,3-oxide 

4,7-Methano-lH-indene, 
l,4,5,6,7,8,8-heptachloro-
3a,4,7,7a-tetrahydro-

Methomyl 

Methyl hydrazine 

Methyl isocyanate 

2-Methyllactonitrile 

Methyl parathion 
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Hazardous 
Waste 
No. 

P072 

P073 

P073 

P074 

P074 

P075 

P076 

P077 

P078 

P076 

P078 

P081 

P082 

P084 

P085 

P087 

P087 

P088 

P089 

P034 

P048 

P047 

P020 

Chemical 
Abstracts No. 

86-88-4 

13463-39-3 

13463-39-3 

557-19-7 

557-19-7 

154-11-5 

10102-43-9 

100-01-6 

10102-44-0 

10102-43-9 

10102-44-0 

55-63-0 

62-75-9 

4549-40-0 

152-16-9 

20816-12-0 

20816-12-0 

145-73-3 

56-38-2 

131-89-5 

51-28-5 

1534-52-1 

88-85-7 

J:\RULES\OAR135.A (5/90) 

substance 

alpha-Naphthyllthiourea 

Nickel carbonyl 

Nickel carbonyl (Ni(C0)4, (T,4)-

Nickel cyanide 

Nickel cyanide Ni(CN)2 

Nicotine, & salts 

Nitric oxide 

p-Nitroaniline 

Nitrogen dioxide 

Nitrogen oxide NO 

Nitrogen oxide N02 

Nitroglycerine (R) 

N-Nitrosodimethylamine 

N-Nitrosomethylvinylamine 

Octamethylpyrophosphoramide 

Osmium oxide Os04,(T-4)-

Osmium tetroxide 

7-0xabicyclo[2.2.l]heptane-2,3-
dicarboxylic acid 

Parathion 

Phenol, 2-cyclohexyl-4,6-dinitro-

Phenol, 2,4,dinitro 

Phenol, 2-methyl-4,6-dinitro-, & 
salts 

Phenol, 2-(l-methylpropyl)-4,6-
dinitro-
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Hazardous 
Waste Chemical 
No. Abstracts No. 

P009 131-74-8 

P092 62-38-4 

P093 103-85-5 

P094 298-02-2 

P095 75-44-5 

P096 7803-51-2 

P041 311-45-5 

P039 298-04-4 

P094 298-02-2 

P044 60-51-5 

P043 55-91-4 

P089 56-38-2 

P040 297-97-2 

P097 52-85-7 

P071 298-00-0 

PllO 78-00-2 

P098 151-50-8 

P098 151-50-8 

P099 506-61-6 

J:\RULES\OAR135.A (5/90) 

Substance 

Phenol, 2,4,6-trinitro-, ammonium 
salt (R) 

Phenylmercury acetate 

Phenylthiourea 

Phorate 

Phosgene 

Phosphine 

Phosphoric acid, diethyl 4-
nitrophenyl ester 

Phosphorodithioic acid, o,o-
diethyl S-(2-(ethylthio)ethyl] ester 

Phosphorodithioic acid, O,O-diethyl 
S-[(ethylthio)methyl]ester 

Phosphorodithioic acid, O,O-dimethyl 
S-[2-(methylamino)-2-oxoethyl] ester 

Phosphorofluoridic acid, bis(l
methylethyl) ester 

Phosphorothioic acid, o,o-diethyl o
(4-nitrophenyl) ester 

Phosphorothioic acid, O,O-diethyl o
pyrazinyl ester 

Phosphorothioic acid, 0-(4-
[ (dimethylamino) sulfonyl]phenyl] 
O,O-dimethyl ester 

Phosphorothioic acid, O,O-dimethyl 
0-(4-nitrophenyl) ester 

Plumbane, tetraethyl-

Potassium cyanide 

Potassium cyanide K(CN) 

Potassium silver cyanide 
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Hazardous 
Waste 
No. 

P070 

PlOl 

P027 

P069 

P081 

P017 

P102 

P003 

P005 

P067 

P102 

P008 

P075 

Pll4 

Pl03 

P104 

P104 

P105 

P106 

P106 

Pl08 

Chemical 
Abstracts No. 

116-06-3 

107-12-0 

542-76-7 

75-86-5 

55-63-0 

598-31-2 

107-19-7 

107-02-8 

107-18-6 

75-55-8 

107-19-7 

504-24-5 

154-11-5 

12039-52-0 

630-10-4 

506-64-9 

506-64-9 

26628-22-8 

143-33-9 

143-33-9 

157-24-9 

J:\RULES\OAR135.A (5/90) 

Substance 

Propanal, 2-methyl-2-(methylthio)-, 
0-[(methylamino)carbonyl)oxime 

Propanenitrile 

Propanenitrile, 3-chloro-

Propanenitrile, 2-hydroxy-2-methyl-

1,2,3-Propanetriol, trinitrate (R) 

2-Propanone, 1-bromo-

Propargyl alcohol 

2-Propenal 

2-Propen-1-ol 

1,2-Propylenimine 

2-Propyn-1-ol 

4-Pyridinamine 

Pyridine, 3-(1-methyl-2-
pyrrolidinyl)-, (S)-, & salts 

Selenious acid, dithallium (1+) salt 

Selenourea • 

Silver cyanide 

Silver cyanide Ag(CN) 

Sodium azide 

Sodium cyanide 

Sodium cyanide Na(CN) 

Strychnidin-10-one, & salts 
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Hazardous 
Waste 
No. 

P018 

P108 

P115 

P109 

PllO 

Plll 

P112 

P062 

P113 

P113 

i:>114 

P115 

P109 

P045 

P049 

P014 

P116 

P026 

P072 

P093 

P123 

Pl18 

P119 

Chemical 
Abstracts No. 

357-57-3 

157-24-9 

7446-18-6 

3689-24-5 

78-00-2 

107-49-3 

509-14-8 

757-58-4 

1314-32-5 

1314-32-5 

12039-52-0 

7446-18-6 

3689-24-5 

39196-18-4 

541-53-7 

108-98-5 

79-19-6 

5344-82-1 

86-88-4 

103-85-5 

8001-35-2 

75-70-7 

7803-55-6 

J:\RULES\OAR135.A (5/90) 

Substance 

Strychnidin-10-one, 2,3-dimethoxy-

Strychnine, & salts 

Sulfuric acid, dithallium(l+) salt 

Tetraethyldithiopyrophosphate 

Tetraethyl lead 

Tetraethyl pyrophosphate 

Tetranitromethane (R) 

Tetraphosphoric acid, hexaethyl 
ester 

Thallic oxide 

Thallium oxide Tl203 

Thallium(I)selenite 

Thallium(I)sulfate 

Thiodiphosphoric acid, tetraethyl 
ester 

Thiofanox 

Thioimidodicarbonic diamide 
[ (H2N} C ( S) )2NH 

Thiophenol 

Thiosemicarbazide 

Thiourea, (2-chlorophenyl}-

Thiourea, 1-naphthalenyl-

Thiourea, phenyl-

Toxaphene 

Trichloromethanethiol 

vanadic acid, ammonium salt 
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Hazardous 
Waste 
No. 

P120 

Pl20 

P084 

POOl 

P121 

P121 

P122 

Chemical 
Abstracts No. 

1314-62-1 

1314-62-1 

4549-40-0 

131-81-2 

557-21-1 

557-21-1 

1314-84-7 

Substance 

Vanadium oxide V205 

Vanadium pentoxide 

Vinylamine, N-methyl-N-nitroso-

Warfarin, & salts, when present at 
concentrations greater than 0.3% 

Zinc cyanide 

Zinc cyanide Zn(CN)2 

Zinc phosphide Zn3P2 1 when present 
at concentrations greater than 10% 
(R,T) 

1cAS Number given for p/rent compound only. 

(F) The commercial chemical products, manufacturing 
chemical intermediates, or off-specification commercial chemical 
products referred to in paragraphs (A) through (D) of this 
section, are identified as toxic wastes (T), unless otherwise 
designated and are subject to the small quantity generator 
exclusion defined in 40 CFR 261.5(a) and(~). These wastes and 
their corresponding EPA Hazardous Waste Codes are: 

Hazardous 
Waste Chemical 
No. Abstracts No. 

UOOl 75-07-0 

U034 75-87-6 

U187 62-44-2 

U005 53-96-3 

U240 194-75-7 

U112 141-78-6 

J:\RULES\OAR135.A (5/90) 

Substance 

Acetaldehyde (I) 

Acetaldehyde, trichloro-

Acetamide, N-(4-ethoxyphenyl)-

Acetamide, N-9H-fluoren-2-yl

Acetic acid, (2,4-dichlorophenoxy)-, 
salts & esters 

Acetic acid, ethyl ester (I) 

- 33 - APPENDIX A 



Hazardous 
Waste 
No. 

U144 

U214 

See 
F027 

U002 

U003 

U004 

U005 

U006 

U007 

U008 

U009 

UOll 

U012 

U136 

U014 

U015 

UOlO 

U157 

U016 

U017 

Chemical 
Abstracts No. Substance 

301-04-2 Acetic acid, lead (2+) salt 

563-68-8 Acetic acid, thallium (1+) salt 

93-76-5 Acetic acid, (2,4,5-
trichlorophenoxy)-

67-64-1 Acetone (I) 

75-05-8 Acetonitrile (I,T) 

98-86-2 Acetophenone 

53-96-3 2-Acetylaminofluorene 

75-36-5 Acetyl chloride (C,R,T) 

79-06-1 Acrylamide 

79-10-7 Acrylic acid (I) 

107-13-1 Acrylonitrile 

61-82-5 Amitrole 

62-53-3 Aniline (I,T) 

75-60-5 Arsinic acid, dimethyl-

492-80-8 Auramine 

115-02-6 Azaserine 

50-07-7 Azirino[2 1 ,3 1 :3,4)pyrrolo[l,2-
a)indole-4,7-dione, 6-amino-8-
( ( (aminocar-bonyl)oxy)methyl)-
1,la,2,8,8a,8b, hexahydo-8a-methoxy-
5-methyl-, [laS-(laalpha, 
8beta,8aalpha,8balpha)]-

56-49-5 Benz[j)aceanthrylene, 1,2-dihydro-3-
methyl-

225-51-4 Benz(c)acridine 

98-87-3 Benzal chloride 
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Hazardous 
Waste Chemical 
No. Abstracts 

U192 23950-58-5 

U018 56-55-3 

U094 57-97-6 

U012 62-53-3 

U014 492-80-8 

U049 3165-93-3 

U093 60-11-7 

U328 95-53-4 

U353 106-49-0 

U158 101-14-4 

U222 636-21-5 

U181 99-55-8 

U019 71-43-2 

U038 510-15-6 

U030 101-55-3 

U035 305-03-3 

U037 108-90-7 

U221 25376-45-8 

U028 117-81-7 

J:\RULES\OAR135.A (5/90) 

No. Substance 

Benzamide, 3,5-dichloro-N-(1,l
dimethyl-2-propynl)-

Benz[a]anthracene 

Benz[a]anthracene, 7,12-dimethyl

Benzenamine (I,T) 

Benzenamine, 4,4'-carbonimidoylbis 
[N,N-dimethyl-

Benzenamine, 4-chloro-2-methyl, 
hydrochloride 

Benzenamine, N,N-dimethyl-4-
(phenylazo)-

Benzenamine, 2-methyl-

Benzenamine, 4-methyl-

Benzenamine, 4,4'-methylenebis 
[2-chloro-

Benzenamine, 2-methyl-,hydro
chloride 

Benzenamine, 2-methyl-5-nitro-

Benzene (I,T) 

Benzeneacetic acid, 4-chloro-alpha
( 4-chlorophenyl) -alpha-hydroxy, 
ethyl ester 

Benzene, l-bromo-4-phenoxy

Benzenebutanoic acid, 4-[bis(2-
chloroethyl)amino]-

Benzene, chloro-

Benzenediamine, ar-methyl-

1,2-Benezenedicarboxylic acid, 
bis(2-ethyl-hexyl) ester 
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Hazardous 
Waste Chemical 
No. Abstracts No. Substance 

U069 84-74-2 1,2-Benzenedicarboxylic acid, 
dibutyl ester 

U088 84-66-2 1,2-Benzenedicarboxylic acid, 
diethyl ester 

U102 131-11-3 1,2-Benzenedicarboxylic acid, 
dimethyl ester 

U107 117-84-0 1,2-Benzenedicarboxylic acid 
dioctyl ester 

U070 95-50-1 Benzene, 1,2-dichloro-

U071 541-73-1 Benzene, 1,3-dichloro-

U072 106-46-7 Benzene, 1,4-dichloro 

U060 72-54-8 Benzene, 1,1 1 -(2,2-dichloro-
ethylidene)bis(4-chloro-

U017 98-87-3 Benzene, (dichloromethyl)-

U223 26471-62-5 Benzene, 1,3-diisocyanatomethyl-
(R,T) 

U239 1330-20-7 Benzene, dimethyl- (I,T) 

U201 108-46-3 1,3-Benzenediol 

U127 118-74-1 Benzene, hexachloro-

U056 110-82-7 Benzene, hexahydro- (I) 

U220 108-88-3 Benzene, methyl-

U105 121-14-2 Benzene, 1-methyl-2,4-dinitro-

U106 606-20-2 Benzene, 2-methyl-1,3-dinitro-

U055 98-82-8 Benzene, (1-methylethyl)- (I) 

U169 98-95-3 Benzene, nitro-

U183 608-93-5 Benzene, pentachloro-

U185 82-68-8 Benzene, pentachloronitro-
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Hazardous 
Waste 
No. 

U020 

U020 

U207 

U061 

U247 

U023 

U234 

U021 

U202 

U203 

Ul41 

U090 

U064 

U248 

U022 

Ul97 

U023 

U085 

U021 

U073 

Chemical 
Abstracts No. Substance 

98-09-9 Benzenesulfonic acid chloride (C,R) 

98-09-9 Benzenesulfonyl chloride (C,R) 

95-94-3 Benzene, 1,2,4,5-tetrachloro-

50-29-3 Benzene, l,l'-(2,2,2-trichloro
ethylidene)bis[4-chloro-

72-43-5 Benzene, l,l'-(2,2,2-trichloro
ethylidene)bis[4-methoxy-

98-07-7 

99-35-4 

92-87-5 

181-07-2 

94-59-7 

120-58-1 

94-58-6 

189-55-9 

181-81-2 

50-32-8 

106-51-4 

98-07-7 

1464-53-5 

92-87-5 

91-94-1 

Benzene, (trichloromethyl)-

Benzene, 1,3,5-trinitro-

Benzidine 

l,2-Benzisothiazol-3(2H)-one, 1,1-
dioxide, & salts 

1,3-Benzodioxole, 5-(2-propenyl)-

1,3-Benzoidioxole, 5-(l-propenyl)-

1,3-Benzodioxole, 5-propyl-

Benzo[rst]pentaphene 

2H-l-Benzopyran-2-one, 4-hydroxy-3-
(3-oxo-l-phenylbutyl) -, & salts, 
when present at concentrations of 
0.3% or less 

Benzo[a]pyrene 

p-Benzoquinone 

Benzotrichloride (C,R,T) 

2,2 1 -Bioxirane 

[l,l'-Biphenyl]-4,4 1 -diamine 

[l,l'-Biphenyl]-4,4'-diamine, 3,3'
dichloro-
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Hazardous 
Waste 
No. 

U091 

U095 

U225 

U030 

Ul28 

Ul72 

U031 

Ul59 

Ul60 

U053 

U074 

Ul43 

U031 

Ul36 

U032 

U238 

Ul78 

U097 

Ull4 

Chemical 
Abstracts 

119-90-4 

119-93-7 

75-25-2 

101-55-3 

87-68-3 

924-16-3 

71-36-3 

78-93-3 

1338-23-4 

4170-30-3 

764-41-0 

303-34-4 

71-36-3 

75-60-5 

13765-19-0 

51-79-6 

615-53-2 

79-44-7 

1111-54-6 

J:\RULES\OAR135.A (5/90) 

No. Substance 

[l,l'-Biphenyl]-4,4'-diamine, 3,3 1 -

dimethoxy-

[l,1 1 -Biphenyl]-4,·4 1 -diamine, 3,3 1 -

dimethyl-

Bromoform 

4-Bromophenyl phenyl ether 

1,3-Butadiene, 1,1,2,3,4,4-
hexachloro-

1-Butanamine, N-butyl-N-nitroso-

1-Butanol (I) 

2-Butanone (I,T) 

2-Butanone peroxide (R,T) 

2-Butenal 

2-Butene, 1,4-dichloro- (I,T) 

2-Butenoic acid, 2-methyl-,7-[[2,3-
dihydroxy-2-(1-methoxyethyl)-3-
methyl-l-oxobutoxy]methyl]2,3,5,7a
tetrahydro-1H-pyrrolizin-l-yl ester, 
[1S-[lalpha(Z),7(2S*,3R*), 
7aalpha]]-

n-Butyl alcohol (I) 

Cacodylic acid 

Calcium chromate 

Carbamic acid, ethyl ester 

Carbamic acid, methylnitroso-, ethyl 
ester 

Carbamic chloride, dimethyl-

Carbamodithioic acid, 1,2-
ethanediyl- bis, salts & esters 
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Hazardous 
Waste 
No. 

U062 

U215 

U033 

U156 

U033 

U211 

U034 

U035 

U036 

U026 

U037 

U038 

U039 

U042 

U044 

U046 

U047 

U048 

U049 

U032 

U050 

U051 

U052 

Chemical 
Abstracts No. Substance 

2303-16.-4 Carbamothioic acid, bis ( 1-methyl
ethyl) - , s- (2,3-dichloro-2-
propenyl) ester 

6533-73-9 Carbonic acid, dithallium (1+) salt 

353-50-4 carbonic difluoride 

79-22-1 carbonochloridic acid, methyl ester 
(I,T) 

353-50-4 Carbon oxyfluoride (R,T) 

56-23-5 Carbon tetrachloride 

75-87-6 Chloral 

305-03-3 Chlorambucil 

57-74-9 Chlordane, alpha & gamma isomers 

494-03-1 Chlornaphazin 

108-90-7 Chlorobenzene 

510-15-6 Chlorobenzilate 

59-50-7 p-Chloro-m-cresol 

110-75-8 2-Chloroethyl vinyl ether 

67-66-3 Chloroform 

107-30-2 Chloromethyl methyl ether 

91-58-7 beta-Chloronaphthalene 

95-57-8 o-Chlorophenol 

3165-93-3 4-Chloro-o-toluidine, hydrochloride 

13765-19-0 Chromic acid H2Cr04, calcium salt 

218-01-9 Chrysene 

creosote 

1319-77-3 Cresol (Cresylic acid) 
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Hazardous 
Waste 
No. 

U053 

U055 

U246 

Ul97 

U056 

U129 

U057 

Ul30 

U058 

U240 

U059 

U060 

U061 

U062 

U063 

U064 

U066 

U069 

U070 

U071 

U072 

U073 

Chemical 
Abstracts 

4170-30-3 

98-82-8 

506-68-3 

106-51-4 

110-82-7 

58-89-9 

108-94-1 

77-47-4 

50-18-0 

194-75-7 

20830-81-3 

72-54-8 

50-29-3 

2303-16-4 

53-70-3 

189-55-9 

96-12-8 

84-74-2 

95-50-1 

541-73-1 

106-46-7 

91-94-1 

J:\RULES\OAR135.A (5/90) 

No. Substance 

Crotonaldehyde 

Cumene (I) 

cyanogen bromide (CN)Br 

2,5-Cyclohexadiene-1,4-dione 

Cyclohexane (I) 

Cyclohexane, 1,2,3,4,5,6-
hexachloro-, 
(lalpha,2alpha,3beta,4alpha,5alpha, 
6beta)-

Cyclohexanone (I) 

1,3-Cyclopentadiene, 1,2,3,4,5,5-
hexa-chloro-

Cyclophosphamide 

2,4-D, salts & esters 

Daunomycin 

DOD 

DDT 

Dial late 

Dibenz[a,h]anthracene 

Dibenzo[a,i]pyrene 

1,2-Dibromo-3-chloropropane 

Dibutyl phthalate 

o-Dichlorobenzene 

m-Dichlorobenzene 

p-Dichlorobenzene 

3,3'-Dichlorobenzidine 
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Hazardous 
Waste 
No. 

U074 

U075 

U078 

U079 

U025 

U027 

U024 

U081 

U082 

U084 

U085 

Ul08 

U028 

U086 

U087 

U088 

U089 

U090 

U091 

U092 

U093 

U094 

U095 

U096 

Chemical 
Abstracts No. Substance 

764-41-0 1,4-dichloro-2-butene (I,T) 

75-71-8 Dichlorodifuloromethane 

75-35-4 1,1-Dichloroethylene 

156-60-5 1,2-Dichloroethylene 

111~44-4 Dichloroethyl ether 

108-60-1 Dichloroisopropyl ether 

111-91-1 Dichloromethoxy ethane 

120-83-2 2,4-Dichlorophenol 

87-65-0 2,6-Dichlorophenol 

542-75-6 1,3-Dichloropropene 
' 

1464-53-5 1,2:3,4-Diepoxybutane (I,T) 

123-91-1 1,4-Diethyleneoxide 

117-81-7 Diethylhexyl phthalate 

1615-80-1 N,N'-Diethylhydrazine 

3288-58-2 O,O-Diethyl S-methyl dithiophosphate 

84-66-2 Diethyl phthalate 

56-53-1 Diethylstilbesterol 

94-58-6 Dihydrosafrole 

119-90-4 3,3 1 -Dimethoxybenzidine 

124-40-3 Dimethylamine (I) 

60-11-7 p-Dimethylaminoazobenzene 

57-97-6 7,12-Dimethylbenz[a]anthracene 

119-93-7 3,3'-Dimethylbenzidine 

80-15-9 alpha,alpha-
Dimethylbenzylhydroperoxide (R) 
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Hazardous 
Waste 
No. 

U097 

U098 

U099 

UlOl 

Ul02 

Ul03 

Ul05 

Ul06 

Ul07 

Ul08 

Ul09 

UllO 

Ulll 

U041 

UOOl 

Ul74 

Ul55 

U067 

U076 

U077 

Ul31 

U024 

Ull7 

Chemical 
Abstracts 

79-44-7 

57-14-7 

540-73-8 

105-67-9 

131-11-3 

77-78-1 

121-14-2 

606-20-2 

117-84-0 

123-91-1 

122-66-7 

142-84-7 

621-64-7 

106-89-8 

75-07-0 

55-18-5 

91-80-5 

106-93-4 

75-34-3 

107-06-2 

67-72-1 

111-91-1 

60-29-7 

J:\RULES\OAR135.A (5/90) 

No. substance 

Dimethylcarbamoyl chloride 

1,1-Dimethylhydrazine 

1,2-Dimethylhydrazine 

2,4-Dimethylphenol 

Dimethyl phthalate 

Dimethyl sulfate 

2,4-Dinitrotoluene 

2,6-Dinitrotoluene 

Di-n-octyl phthalate 

1,4-Dioxane 

1,2-Diphenylhydrazine 

Dipropylamine (I) 

Di-n-propylnitrosamine 

Epichlorohydrin 

Ethanal (I) 

Ethanamine, N-ethyl-N-nitroso-

1, 2-Ethanediamine, N,N-dimethyl-N'-
2-pyridinyl-N'-(2-thienylmethyl)-

Ethane, 1,2-dibromo-

Ethane, 1,1-dichloro-

Ethane, 1,2-dichloro-

Ethane, hexachloro-

Ethane, 1,1'-[methylenebis(oxy)bis 
(2-chloro-

Ethane, 1,1'-oxybis- (I) 
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Hazardous 
Waste 
No. 

U025 

U184 

U208 

U209 

U218 

U226 

U227 

U359 

U173 

U004 

U043 

U042 

U078 

U079 

U210 

U228 

U112 

U113 

U238 

U117 

U114 

U067 

U077 

U359 

Chemical 
Abstracts No. Substance 

111-44-4 Ethane, l,1 1 -oxybis(2-chloro-

76-01-7 Ethane, pentachloro-

630-20-6 Ethane, 1,1,1,2-tetrachloro-

79-34-5 Ethane, 1,1,2,2-tetrachloro-

62-55-5 Ethanethioamide 

71-55-6 Ethane, l,1,l-trichloro-

79-00-5 Ethane, 1,1,1-trichloro-

110-80-5 Ethanol, 2-ethoxy-

1116-54-7 Ethanol, 2,2 1 -(nitrosoimino)bis-

98-86-2 Ethanone, 1-phenyl-

75-01-4 Ethene, chloro-

110-75-8 

75-35-4 

156-60-5 

127-18-4 

79-01-6 

141-78-6 

140-88-5 

51-79-6 

60-29-7 

1111-54-6 

106-93-4 

107-06-2 

110-80-5 

Ethene, (2-chloroethoxy)-

Ethene, 1,1-dichloro-

Ethene, 1,2-dichloro-, (E)-

Ethene, tetrachloro-

Ethene, trichloro 

Ethyl acetate (I) 

Ethyl acrylate (I) 

Ethyl carbamate (urethane) 

Ethyl ether (I) 

Ethylenebisdithiocarbamic acid, 
salts & esters 

Ethylene dibromide 

Ethylene dichloride 

Ethylene glycol monoethyl ether 
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Hazardous 
Waste Chemical 
No. Abstracts 

U115 75-21-8 

U116 96-45-7 

U076 75-34-3 

U118 97-63-2 

U119 62-50-0 

U120 206-44-0 

Ul22 50-00-0 

U123 64-18-6 

U124 110-00-9 

U125 98-01-1 

Ul47 108-31-6 

U213 109-99-9 

U125 98-01-1 

U124 110-00-9 

U206 18883-66-4 

U206 18883-66-4 

U126 765-34-4 

U163 70-25-7 

Ul27 118-74-1 

U128 87-68-3 

U130 77-47-4 

U131 67-72-1 

Ul32 70-30-4 

J:\RULES\OAR135.A (5/90) 

No. Substance 

Ethylene oxide (I,T) 

Ethylenethiourea 

Ethylidene dichloride 

Ethyl methacrylate 

Ethyl methanesulfonate 

Fluoranthene 

Formaldehyde 

Formic acid (C,T) 

Furan (I) 

2-Furancarboxaldehyde (I) 

2,5-Furandione 

Furan, tetrahydro- (I) 

Furfural (I) 

Furfuran (I) 

Glucopyranose, 2-deoxy-2-(3-methyl-
3-nitrosoureido-, D-

D-Glucose, 2-deoxy-2-[[(methyl
nitrosoamino)-carbonyl]amino]-

Glycidylaldehyde 

Guanidine, N-methyl-N'-nitro-N
nitroso-

Hexachlorobenzene 

Hexachlorobutadiene 

Hexachlorocyclopentadiene 

Hexachloroethane 

Hexachlorophene 
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Hazardous 
Waste Chemical 
No. Abstracts 

U243 1888-71-7 

U133 302-01-2 

U086 1615-80-1 

U098 57-14-7 

U099 540-73-8 

U109 122-66-7 

Ul34 7664-39-3 

U134 7664-39-3 

Ul35 7783-06-4 

Ul35 7783-06-4 

U096 80-15-9 

U116 96-45-7 

Ul37 193-39-5 

Ul90 85-44-9 

U140 78-83-1 

U141 120-58-1 

U142 143-50-0 

Ul43 303-34-4 

Ul44 301-04-2 

Ul46 1335-32-6 

U145 7446-27-7 

U146 1335-32-6 

U129 58-89-9 

U163 70-25•7 

J:\RULES\OAR135.A (5/90) 

No. Substance 

Hexachloropropene 

Hydrazine (R,T) 

Hydrazine, 1,2-diethyl-

Hydrazine, 1,1-dimethyl-

Hydrazine, 1,2-dimethyl-

Hydrazine, 1,2-diphenyl

Hydrofluoric acid (C,T) 

Hydrogen fluoride (C,T) 

Hydrogen sulfide 

Hydrogen sulfide H2S 

Hydroperoxide, 1-methyl-1-
phenylethyl- (R) 

2-Imidazolidinethione 

Indeno[l,2,3-cd]pyrene 

1,3-Isobenzofurandione 

Isobutyl alcohol (I,T) 

Isosafrole 

Kepone 

Lasiocarpine 

Lead acetate 

.. 

Lead, bis(acetato-O)tetrahydroxytri-

Lead phosphate 

Lead subacetate 

Lindane 

MNNG 

- 45 - APPENDIX A 

A--17 



Hazardous 
Waste 
No. 

U147 

U148 

U149 

U150 

U151 

U152 

U092 

U029 

U045 

U046 

U068 

U080 

U075 

U133 

U119 

U211 

U153 

U225 

U044 

U121 

U036 

U154 

U155 

Chemical 
Abstracts No. Substance 

108-31-6 Maleic anhydride 

123-33-1 Maleic hydrazide 

109-77-3 Malononitrile 

148-82-3 Melphalan 

7439-97-6 Mercury 

126-98-7 Methacrylonitrile (I,T) 

124-40-3 Methanamine, N-methyl- (I) 

74-83-9 Methane, bromo-

74-87-3 Methane, chloro- (I,T) 

107-30-2 Methane, chloromethoxy-

74-95-3 Methane, dibromo-

75-09-2 Methane, dichloro-

75-71-8 Methane, dichlorodifluoro-

74-88-4 Methane, iodo-

62-50-0 Methanesulfonic acid, ethyl ester 

56-23-5 Methane, tetrachloro-

74-93-1 Methanethiol (I,T) 

75-25-2 Methane, tribromo-

67-66-3 Methane, trichloro-

75-69-4 Methane, trichlorofluoro-

57-74-9 4,7-Methano-lH-indene, 
1,2,4,5,6,7,8,8-octachloro-
2,3,3a,4,7,7a-hexahydro-

67-56-1 Methanol (I) 

91-80-5 Methapyrilene 
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Hazardous 
Waste 
No. 

U142 

U247 

U154 

U029 

U186 

U045 

U156 

U226 

U157 

U158 

U068 

uo8o 

U159 

U160 

U138 

U161 

U162 

Ul61 

Ul64 

UOlO 

U059 

Chemical 
Abstracts No. Substance 

143-50-0 1 1 3 1 4-Metheno-2H-cyclobuta[cd] 

72-43-5 

67-56-1 

74-83-9 

504-60-9 

74-87-3 

79-22-1 

71-55-6 

56-49-5 

101-14-4 

74-95-3 

75-09-2 

78-93-3 

1338-23-4 

74-88-4 

108-10-1 

80-62-6 

108-10-1 

56-04-2 

50-07-7 

20830-81-3 

pentalen-2-one, 
1,la,3,3a,4,5,5,5a,5b,6-
decachlorooctahydro-

Methoxychlor 

Methyl alcohol (I) 

Methyl bromide 

1-Methylbutadiene (I) 

Methyl chloride (I,T) 

Methyl chlorocarbonate (I,T) 

Methyl chloroform 

3-Methylcholanthrene 

4,4'-Methylenebis(2-chloroaniline) 

Methylene bromide 

Methylene Chloride 

Methyl ethyl ketone (MEK) (I,T) 

Methyl ethyl ketone peroxide (R,T) 

Methyl iodide 

Methyl isobutyl ketone (I) 

Methyl methacrylate (I,T) 

4-Methyl-2-pentanone (I) 

Methyl thiouracil 

Mitomycin c 

5,12-Naphthacenedione, 8-acetyl-10-
[3-amino-2,3,6-trideoxy)-alpha-L
lyxo-hexopyranosyl)oxy]-7,8,9,10-
tetrahydro-6,8,11-trihydroxy-1-
methoxy-, (88-cis)-
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Hazardous 
Waste Chemical 
No. Abstracts 

U167 134-32-7 

U168 91-59-8 

U026 494-03-1 

U165 91-20-3 

U047 91-58-7 

U166 130-15-4 

U236 75-57-1 

U166 130-15-4 

U167 134-32-7 

U168 91-59-8 

U217 10102-45-1 

U169 98-95-3 

Ul70 100-02-7 

U171 79-46-9 

U172 924-16-3 

U173 1116-54-7 

U174 55-18-5 

U176 759-73-9 

U177 684-93-5 

U178 615-53-2 

U179 100-75-4 

U180 930-55-2 

J:\RULES\OAR135.A (5/90) 

No. Substance 

1-Naphthalenamine 

2-Naphthalenamine 

Naphthalenamine, N,N'-bis(2-
chloroethyl)-

Naphthalene 

Naphthalene, 2-chloro-

1, 4-Naphthalenedione 

2,7-Naphthalenedisulfonic acid, 
3,3 1-[(3,3'-dimethyl[l,1'-biphenyl]-
4,4'-diyl)bis(azo)bis(5-amino-4-
hydroxy]-tetrasodium salt 

1,4-Naphthoquinone 

alpha-Naphthylamine 

beta-Naphthylamine 

Nitric acid, thallium (1+) salt 

Nitrobenzene (I,T) 

p-Nitrophenol 

2-Nitropropane (I,T) 

N-Ni trosodi.-n-butylamine 

N-Nitrosodiethanolamine 

N-Nitrosodiethylamine 

N-Nitroso-N-ethylurea 

N-Nitroso-N-methylurea 

N-Nitroso-N-methylurethane 

N-Nitrosopiperidine 

N-Nitrosopyrrolidine 
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Hazardous 
Waste 
No. 

Ul81 

U193 

U058 

U115 

U126 

U041 

U182 

U183 

U184 

U185 

See 
F027 

U161 

U186 

U187 

U188 

U048 

U039 

U081 

U082 

U089 

UlOl 

U052 

Chemical 
Abstracts No. Substance 

99-55-8 5-Nitro-o-toluidine 

1120-71-4 1,2-0xathiolane, 2,2-dioxide 

50-18-0 2H-1,3,2-0xazaphosphorin-2-amine, 
N,N-bis(2-chloroethyl)tetra
hydro-, 2-oxide 

75-21-8 oxirane (I,T) 

765-34-4 Oxiranecanboxyaldehyde 

106-89-8 Oxirane, (chloromethyl)-

123-63-7 Paraldehyde 

608-93-5 Pentachlorobenzene 

74-01-7 Pentachloroethane 

82-68-8 Pentachloronitrobenzene {PCNB) 

87-86-5 Pentachlorophenol 

108-10-1 Pentanol, 4-methyl-

504,-60-9 

62-44-2 

108-95-2 

95-57-8 

59-50-7 

120-83-2 

87-65-0 

56-53-1 

105-67-9 

1319-77-3 

1,3-Pentadiene (I) 

Phenacetin 

Phenol 

Phenol, 2-chloro-

Phenol, 4-chloro-3-methyl-

Phenol, 2,4-dichloro-

Phenol, 2,6-dichloro-

Phenol, 4,4'-{l,2-diethyl-1,2-
ethenediyl)bis-, (E)-

Phenol, 2,4-dimethyl-

Phenol, methyl-
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Hazardous 
Waste 
No. 

Ul32 

U170 

See 
F027 

See 
F027 

See 
F027 

See 
F027 

U150 

Ul45 

U087 

Ul89 

U190 

U191 

U179 

U192 

U194 

Ulll 

UllO 

U066 

U083 

U149 

U171 

Chemical 
Abstracts No. Substance 

70-30-4 Phenol, 2,2 1 -methylenebis[3,4,6-
trichloro-

100-02-1 Phenol, 4-nitro-

87-86-5 Phenol, pentachloro-

58-90-2 Pehnol, 2,3,4,6-tetrachloro-

95-95-4 Phenol, 2,4,5-trichloro-

88-06-2 Phenol, 2,4,6-trichloro-

148-82-3 L-Phenylalanine, 4-[bis(2-
chloroethyl)amino)-

7446-27-7 Phosphoric acid, lead(2+) salt (2:3) 

3288-58-2 Phosphorodithioic acid, o,o-diethyl 
s-methyl ester 

1314-80-3 Phosphorus sulfide (R) 

85-44-9 Phthalic anhydride 

109-06-8 2-Picoline 

100-75-4 Pipenidine, 1-nitroso-

23950-58-5 Pronamide 

107-10-8 1-Propanamine (I,T) 

621-64-7 1-Propanamine, N-nitroso-N-propyl-

142-84-7 1-Propanamine, N-propyl- (I) 

96-12-8 Propane, 1,2-dibromo-3-chloro 

78-87-5 Propane, 1,2-dichloro-

109-77-3 Propanedinitrile 

79-46-9 Propane, 2-nitro- (I,T) 
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Hazardous 
Waste 
No. 

U027 

Ul93 

See 
F027 

U235 

Ul40 

U002 

U007 

U084 

U243 

U009 

Ul52 

uoo8 

Ul13 

Ull8 

Ul62 

Ul94 

U083 

Ul48 

Ul98 

Ul91 

U237 

Chemical 
Abstracts No. Substance 

108-60-1 Propane, 2,2 1 -oxybis[2-chloro-

1120-71-4 1,3-Propane sultone 

93-72-1 Propanoic acid, 2-(2,4,5-
trichlorophenoxy)-

126-72-7 1-Propanol, 2,3-dibromo-, phosphate 
( 3: 1) 

78-83-1 1-Propanol, 2-methyl- (I,T) 

67-64-1 

79-06-1 

542-75-6 

1888-71-7 

107-13-1 

126-98-7 

79-10-7 

140-88-5 

97-63-2 

80-62-6 

107-10-8 

78-87-5 

123-33-1 

110-86-1 

109-06-8 

66-75-1 

2-Propanone (I) 

2-Propenamide 

1-Propene, 1,3-dichloro-

l-Propene,1,1,2,3,3,3-hexachloro-

2-Propenenitrile 

2-Propenenitrile, 2-methyl- (I,T) 

2-Propenoic acid (I) 

2-Propenoic acid, ethyl ester (I) 

2-Propenoic acid, 2-methyl-, ethyl 
ester 

2-Propenoic acid, 2-methyl-, methyl 
ester (I,T) 

n-Propylamine (I,T) 

Propylene dichloride 

3,6-Pyridazinedione, 1,2-dihydro 

Pyridine 

Pyridine, 2~methyl 

2,4-(1H,3H)-Pyrimidinedione,5-
[bis(2-chloroethyl)amino]-
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Hazardous 
Waste 
No. 

Ul64 

U180 

U200 

U201 

U202 

U203 

U204 

U204 

U205 

U205 

U015 

See 
F027 

U206 

U103 

U189 

See 
F027 

U207 

U208 

U209 

U210 

See 
F027 

U213 

Chemical 
Abstra·cts No. Substance 

56-04-2 4(1H)-Pyrimidinone, 2,3-dihydro-6-
methyl-2-thioxo-

930-55-2 Pyrrolidine, 1-nitroso-

50-55-5 Reserpine 

108-46-3 Resorcinol 

181-07-2 Saccharin, & salts 

94-59-7 Safrole 

7783-00-8 Selenious acid 

7783-00-8 Selenium dioxide 

7488-56-4 Selenium sulfide 

7488-56-4 Selenium sulfide SeS2 (R,T) 

115-02-6 L-Serine, diazoacetate (ester) 

93-72-1 Silvex (2,4,5-TP) 

18883-66-4 Streptozotocin 

77-78-1 Sulfuric acid, dimethyl ester 

1314-80-3 sulfur phosphide (R) 

93-76-5 2,4,5-T 

95-94-3 1,2,4,5-Tetrachlorobenzene 

630-20-6 1,1,1,2-Tetrachloroethane 

79-34-5 1,1,2,2-Tetrachloroethane 

127-18-4 Tetrachloroethylene 

58-90-2 2,3,4,6-Tetrachlorophenol 

109-99-9 Tetrahydrofuran (I) 
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Hazardous 
Waste Chemical 
No. Abstracts No. Substance 

U214 563-68-8 Thallium(l) acetate 

U215 6533-73-9 Thallium(l) carbonate 

U216 7791-12-0 Thallium ( 1) chloride 

U216 7791-12-0 Thallium chloride TlCl 

U217 10102-45-1 Thallium(l} nitrate 

U218 62-55-5 Thioacetamide 

Ul53 74-93-1 Thiomethanol (I, T} 

U244 137-26-8 Thioperoxydicarbonic diamide 
[(H2N)C(S)J2S2, tetramethyl-

U219 62-56-6 Thiourea 

U244 137-26-8 Thiram 

U220 108-88-3 Toluene 

U221 25376-45-8 Toluenediamine 

U223 26471-62-5 Toluene diisocyanate (R, T} 

U328 95-53-4 o-Toluidine 

U353 106-49-0 p-Toluidine 

U222 636-21-5 o-Toluidine hydrochloride 

UOll 61-82-5 lH-1,2,4-Triazol-3-amine 

U227 79-00-5 1,1,2-Trichloroethane 

U228 79-01-6 Trichloroethylene 

U121 75-69-4 Trichloromonofluoromethane 

See 95-95-4 2,4,5-Trichlorophenol 
F027 

See 88-06-2 2,4,6-Trichlorophenol 
F027 

U234 99-35-4 1,3,5-Trinitrobenzene (R, T) 
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Hazardous 
Waste Chemical 
No. Abstracts 

Ul82 123-63-7 

U235 126-72-7 

U236 72-57-1 

U237 66-75-1 

Ul76 759-73-9 

Ul77 684-93-5 

U043 75-01-4 

U248 181-81-2 

U239 1330-20-7 

U200 50-55-5 

U249 1314-84-7 

No. Substance 

1,3,5-Trioxane, 2,4,6-trimethyl-

Tris(2,3-dibromopropyl) phosphate 

Trypan blue 

Uracil mustard 

Urea, n-ethyl-N-nitroso

Urea, N-methyl-N-nitroso-

Vinyl chloride 

Warfarin, & salts, when present at 
concentrations of 0.3% or less 

Xylene (I) 

Yohimban-16-carboxylic qacid, 11,17-
dimethoxy-18-[3,4,5-trimethoxybenz
oyl)oxy]-,methyl ester, 
(3beta,16beta,17alpha,18beta, 
20alpha)-

Zinc phosphide Zn3P2 1 when present 
at concentrations of 10% or less 

IcAs Number given for parent compound only. 

(e) Any residue, including but not limited to manufacturing 
process wastes and unused chemicals that has either: 

(A) A 3% or greater concentration of any substance or 
mixture of substances listed in 40 CFR 261.33(e); or 

(B) A 10% or greater concentration of any substance or 
mixture of substances listed in 40 CFR 261.33(f). 

(f) The wastes identified in subsections (e)(A) of this 
rule are identified as acutely hazardous wastes (H) and are 
subject to the small quantity exclusion defined in 40 CFR 
261.5(e). 

[Comment: Section (2)(e) of this rule shall be applied to 
a manufacturing process waste only in the event it is not 
identified elsewhere in OAR Chapter 340, Division 101, but 
prior to application of section (2) (g) of this rule.] 
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(g) A pesticide residue or pesticide manufacturing 
residue is a toxic hazardous waste if a representative sample of 
the residue exhibits a 96-hour aquatic LC 50 equal to or less 
than 250 mg/l. 

[Comment: A pesticide residue or pesticide manufacturing 
residue identified section (2) (g) (A) of this rule but not in 
40 CFR 261.24 or listed elsewhere in Subpart D of 40 CFR 
Part 261, has the Hazardous Waste Number of XOOl.] 

(h) 
chemical 
products 
follows: 

(A} 

The commercial chemical products, manufacturing 
intermediates, or off-specification commercial chemical 
or manufacturing chemical intermediates listed as 

P999 .... Nerve agents (such as GB (Sarin) and VX). 
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Attachment B 
Agenda Item A-3(b) 
May 25, 1990 

RULEMAKING STATEMENTS 
for 

Proposed New Rules Pertaining to 
Toxics Use Reduction and Hazardous Waste Reduction 

OAR Chapter 340, Division 135 

Pursuant to ORS 183.335, these statements provide information on 
the intended action to adopt rules. 

STATEMENT OF NEED: 

Legal Authority 

The 1989 Oregon Legislature passed Senate Bill 3515 and the bill 
was signed into law by the Governor on July 24, 1989. The 
legislation established a Toxics Use Reduction and Hazardous Waste 
Reduction Program in Oregon to be administered by the Department 
of Environmental Quality. This law is codified in ORS 465.003 
through 465.037. The law requires the Environmental Quality 
Commission to adopt implementing rules no later than September 1, 
1990. 

Need for Rule 

The law requires that rules be adopted for toxics use reduction 
and hazardous waste reduction plans and reporting requirements. 
Because this is a new law, it is necessary to provide guidance on 
procedural requirements and clarification on statutory language. 

Principal Documents 

1) Oregon statute, ORS 465.003 through 465.037 

2) OAR 340-135-000 through -110 (proposed) 

Land Use Consistency 

This proposed rule does not affect land use as defined in the 
Department's coordination program approved by the Land 
Conservation and Development Commission. It is the Department's 
position that the proposed rules are consistent with the statewide 
planning goal to maintain and improve the quality of the air, 
water and land resources of the state. 
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Attachment C 
Agenda Item A-3(b) 
May 25, 1990 

FISCAL AND ECONOMIC IMPACT 

The proposed rules implement the planning and reporting 
requirements of the Toxics Use Reduction and Hazardous Waste 
Reduction Act of 1989. This is a new law and new requirements 
affecting large toxics users, fully regulated hazardous waste 
generators and small quantity hazardous waste generators. The 
rules require each of these toxics users to prepare a plan 
identifying and selecting alternatives for reducing the use of 
toxic substances and reducing the generation of hazardous waste. 
The rules also require the toxics users to report to the 
Department annually on progress made toward reduction. 

Because these are new requirements placed on large and small 
businesses as well as federal, state and local government, there 
is an economic impact to these toxics users. The cost of 
preparing a reduction plan is estimated to range from $1,000 to 
$50,000 depending on how large the business operation is, how 
many toxic chemicals they use, and how many hazardous waste 
streams they generate. The cost of preparing an annual progress 
report and submitting the required information to the Department 
ranges from a negligible amount up to $12,000 for one of the 
largest companies in Oregon. In addition to these costs, some 
toxics users have indicated there will be costs to set up 
internal monitoring and accounting systems for tracking toxics use 
reduction and hazardous waste reduction amounts. 

These planning efforts may result in toxics use reduction options 
that can be implemented to reduce operating costs for toxics 
users. These cost savings may ultimately offset some of the cost 
of meeting the proposed requirements of this program. 

It is the intent of the Department to provide a technical 
assistance program that will assist toxics users in completing 
their plans. The technical assistance will be targeted especially 
to small businesses to help lower any costs and maximize 
environmental benefits related to this program. 

RECY\YB9546C 
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Oregon Department of Environmental Quality 

Attachment D 
Agenda Item A-3(b) 
May 25, 1990 

A CHANCE TO COMMENT ON ... 
PROPOSED REGULATIONS 

FOR TOXICS USE REDUCTION AND HAZARDOUS WASTE REDUCTION 

WHO IS 
AFFECTED~ 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

Date Issued: June 1, 1990 
Comments Due: July 10, 1990 

All toxics users - fully regulated hazardous waste 
generators, small quantity hazardous waste 
generators, and large users who are required 
to report under Title III, Section 313 of the 
superfund Amendments and Reauthorization Act 
of 1986. 

Citizens of Oregon - who are interested in the 
protection of the environment and public health and 
safety through reducing the use of toxic 
substances. 

The Department proposes to adopt new administrative 
rules, OAR 340-135-000 through OAR 340-135-110, to 
establish the requirements for Toxics Use Reduction 
and Hazardous Waste Reduction. These rules 
establish minimum requirements and procedures for 
preparing reduction plans, annual progress reports, 
and submitting certain information to the 
Department of Environmental Quality on progress 
made toward reduction goals. 

The new rules would require all toxics users to 
prepare reduction plans and notify the Department 
that plans have been completed. Large users and 
fully regulated generators must do this by 
September, 1991 and small quantity generators must 
complete plans by September, 1992. 

All toxics users must complete annual progress 
reports and submit selected information from those 
reports to the Department on an annual basis. If 
you wish to receive a copy of the proposed rules, 
please call Jan Whitworth in Portland at 
(503) 229-6434. 

(over) 

FOR FURTHER INFORMATION: 
811 S.W. 6th Avenue 
Portland, OR 97204 

Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid !ong 
distance charges from other parts of the state, call 1-800-452-4011. D - 1 
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HOW TO 
COMMENT: 

RECY\YB9546D 

Public hearings will be held before a hearings 
officer on: 

Monday, July 9, 1990 
10:00 a.m. 
Lane County Courthouse 
South Harris Hall 
125 E. 8th Avenue 
Eugene, Oregon 

Tuesday, July 10, 1990 
10:00 a.m. 
Dept. of Environmental Quality 
Room 3A 
811 s.w. Sixth Avenue 
Portland, Oregon 

Written comments are invited, and should be received by 
the Department at the following address no later than 
5:00 pm July 10, 1990. 

Department of Environmental Quality 
Hazardous and Solid Waste Division 
811 s. W. 6th Avenue 
Portland, Oregon 97204 

Attention: Jan Whitworth 
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ATTACHMENT E 

Chapter 465 
198!1 EDITION 

Hazardous Waste and Hazardous Materials I . 
REDUCTION OF USE OF TOXIC SUBSTANCES 

AND HAZARDOUS WASTE GENERATION 
-165.003 Definitions for ORS 465.003 to 465.034 

465.006 Policy 

4.65.009 Exem.ption of substance or waste by rule 

-165.012 Technical assistance to users and genera-
tors: priority: restrictions on enforcement 
resulting from technical assistance 

-165.015 Guidelines for reduction plans: perform· 
ant'e guals: rationale fur goals: annual 
progress reports; modification of plans 

-165.018 Time lin1itation for <'ompletion of plan; 
plan not public record; inspection of plan 

465.021 Re..-iev.· of plans: determination of inade
quacies: revised plan or progress report; 
log of inadequacy findings; public in
spection of log 

-165,024 Report of quantities of toxics generated; 
narrative summary; inspection of progress 
report 

465.027 Contract for assistance with higher educa
tion institution 

465.031 Classification of plan or progress report as 
confidential: trade secrets; restricted use 
of confidential information 

4.65.034 Application of ORS 465.003 to 465.o.11 

465.037 Short title 

BULK PETROLED! PRODUCT WITHDRAWAL 
REGULATION 

465.101 Definitions for ORS 465.101 to 465.131 

465.10-l Fees for petroleum product delivery or 
\\o'ithdrav.rals: exceptions; registration of 
facility operators 

465.111 Department of Re·venue to collect fee: ex
emption from fee of protected petroleum 
products 

465.114. Extension of time for paying fee; interest 
on extended payment 

465.117 Records of petroleum products trans
actions: inspection by Department of Re
venue 

465.121 Rules 

465.124 Application of ORS chapters 305 and 314 to 
fee collection 

·165.127 Disposition of fees: adn1inistrative ex
penses: purposes for which fees expended 

465.131 Fee imposed by ORS 465.10..J in addition to 
fees established by local government 

llEMOVAL OR REMEDIAL ACTION 
. 465.200 Definitions for ORS 465.200 to 465...J.20 

465.205 Legislative findings 

·165.210 Authority of dr~partment for removal or 
rerne<lial action 

465.215 List of facilities with confirmed release 

465.225 Inventory or facilities needing environ
mental controls; preliminary assessment; 
notice to operator; criteria for adding fa· 
cilities to inventory 

4.65.230 Removal of facilities from inventory; cri-
teria , · 

465.235 Public inspection of inventory; information 
includ~d in inventory; organization: report; 
action plan 

-&65.2-lO 

l65.2l5 

465.250 

165.255 

165.260 

165.265 

465.270 

165.275 

165.280 

165.285 

Inventory listing not prerec1uisite to other 
remedial action 

Preliminary assessment of potential facil· 
ity 

Accessibility of information about hazard
ous substances 

Strict liability for remedial action costs for 
injury or destruction of natural resource; 
limited exclusions 
Removal or ~remedial action; reimburse
ment of costs 

"Person'' defined for ORS 465.265 to 465.310 

Policy 

Remedial action and financial assistance 
program; contracts for implementation 

RUies; insuring- tax deductibility of interest 
on bonds 

Requirements for financial assistance; 
contents of agreements 

465.290 Financial assistance agreement not Gen
eral Fund obligation; cost estimates: secu
rity; recovery of costs; compromise of 
obligations 

465.295 Decision regarding financial assistance not 
subject to judicial review 

.J65.300 Records and financial assistance applica· 
tion.s not subject to judicial review ' 

465.305 Application fees 

465.310 Accounting procedure for financial assist· 
ance moneys 

465.315 Standards for degree of cleanup required: 
exemption 

-165.320 Notice of cleanup action: receipt and con
sideration of comment; notice of approval 

-165.325 Agreen1ent to perform removal or rerned..ial 
action: reimbursement; agreement 35 or
der and consent decree: effect on liability 

-165.3.30 State costs; payment; effect of failure to 
pay 

--165.335 Costs as lien: enforcement of lien 

4.65.340 Contractor liability 

465.375 l\1onthly fee of operators 

-165.380 Hazardous Substance Remedial Action 
Fund and Orphan Site Account: sources: 
uses; restrictions 

465.385 Fee increase; deposit in Orphan Site Ac· 
count 

165 220 C h · t ·d "d t'fi 1· -165.390 Effect of law on liability of norson · . ompre ens1ve sta e-Wl e 1 en 1 1ca ion I-'~ 

program; notice 465.400 Rules; designation of hazardous substance 
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PUBLIC HEALTH AND SAFETY 

465 .. 105 Rules: "C'onfirmed release"; a preliminary 
assessment" 

,j65.-lil0 Uanking of invl"ntory according to risk; 
ndes 

·165.420 

46.1.900 

RemecliaJ 1\ction Advisory Committee 

CIVIL PENALTIES 
Civil penalties for violation of temo\.al or 
remedial claims 

CROSS REFERENCES 
Environmental Quality Commission, duties and powers, 

468.0JO to 468.075 
Pollution control, Ch. 468 

Public health measures, toxic substances, 4:!3.216 

Radioactive waste, 469.530 to ·169.55!) 

Solid waste, Ch. 45!) 

Transport of hazardous materials, regulation, 761.370 to 
761.421 

Volunteering assistance or advice related to cleanup of 
hazardous material, liabiJity limitation, 30.490 to 
39.497 

465.200 to 465.420 

Penalties for violation of 465.200 to -46.5.420, 466.995 

' 

36-528 
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HAZARDOUS WASTE AND HAZARDOUS MATERIALS I ·165.003 
~~~~-==.::::.:.:=..:::.:::.:::....:~.:..::::..=-:..=.::.....:.==.:..:..:..:=-=...::.::..=-:..:...~~~-'-~-' 

REUUCTJO:-; OF USE OF TOXIC 
SUilSTANCES AND HAZARDOUS 

WASTE GENERATION 

·165.003 Definitions for ORS 465.003 to 
465.034. As used in ORS 465.003 to 465.0~4: 

(1) 11 Comn1ission" means the Environ
rncntal Quality Commission. 

(2)-· "Conditionally exempt generator" 
means a generator \Vho generates less than 
2.2 pounds of acute hazardous \Vaste as de
fined bv 40 C.F.R. 261, or who generates less 
than 220 pounds of hazardous \Vaste in one 
calendar nlonth. 

(3) •·Department'' means the Department 
of Environmental Quality. 

(4) "Director" means the Director of the 
Department of Em·ironmental Quality. 

(5) ''Facilit\··· means all buildings, equip· 
ment, structures and other stationary items 
located on a single site or on contiguous or 
adjacent sites and owned or operated by the 
same person or by any person \vho controls, 
is controlled bv or under common control 
\vith any persorl. 

(6) "Fullv regulated gcn.erator'' means a 
generator \Vho generates 2.2 pounds or more 
of acute hazardous \Vaste as defined bv 40 
C.F.R. 261, or 20200 pounds or more of

0

haz. 
ardous \VO.Ste in one calendar month. 

(7) '"Generator'' means a person \Vho, by 
virtue of O\Vnership, management or control, 
is responsible for causing or allo\ving to be 
caused the creation of hazardous \Vaste. 

{8) ·"Hazardous \Vaste" has the meaning 
given that term in ORS 466.005. 

(9) "Large user" means a faciJity required 
to report under section 313 of Title III of the 
Supcrfund . .\.mendments and Reauthorization 
Act of 1986 (P.L. 99-499). 

(10) "Person'' means individual, the 
United States, the state or a public or pr1· 
vate corporation, local government unit, 
public agency, partnership, association, firm, 
trust, estate or any other legal entity. 

(11) "Small-quantity generator'' means a 
generator \vho generates bet\veen 220 and 
2,200 pounds of hazardous \Vaste in one cal
endar month. 

(12) "1,oxic substance" or "toxics" means 
anv substance in a gaseous, liquid or solid 
state listed pursuant to Title III, Section 313 
of the Superfund Amendments and Reauthor· 
ization Act of 1986, or any substance added 
bv the commission under ORS 465.009. 
"Toxic substance'' does not include a sub
stance used as a pesticide or herbicide in 
routine commercial agricultural applications. 

{13)(a) "Toxics use reduction" means in~ 
plant changes in production or other proc-

esses or operations, products or ra\v 
materials that reduce, avoid or elirnino.te the 
use or production of toxic substances \vithout 
creating substantial ne\V risks to public 
health, safety and the environment, through 
the application of any of. the following tech· 
n1ques: 

(A) Input substitution, which refers to 
replacing a toxic substance or ra\v material 
used in a production or other process or op· 
eration \Vith a nontoxic or less toxic sub· 
stance; 

IB) Product reformulation, which refers 
to substituting for an existing end product, 
an end product which is nontoxic or less 
toxic upon use, rel.ease or disposal; 

(C) Production or other process or aper· 
ation redesign or modifications: 

(0) Production or other process or aper· 
ation modernization, which refers to upgrad· 
ing or replacing existing equipment and 
methods with ot~er equipment and methods; 

(E) Improved operation and maintenance 
controls of production or other process or 
operation equipment and methods, \Vhich re~ 
fers to modifying or adding to existing 
equipment or methods including, but not 
limited to, techniques such as improved 
housekeeping practices, system adjt:tstments, 
product and process inspections·· or pro
duction or other process or operation control 
equipment or methods; or 

(F) Recycling, reuse or extended use of 
toxics by using equipment or methods that 
become an integral part of the production or 
other process or operation of concern, in
cluding but not limited to filtration and 
other methods. 

(b) "Toxics use reduction" includes 
proportionate changes in the usage of a par
ticular toxic substance bv anv of the methods 
set forth in paragraph (a) of this subsection 
as the usage of that toxic substance changes 
as a result of production changes or other 
business changes. 

(14} ';Toxics use" means use or pro
duction of a toxic substance. 

(15) "Toxics user'' means a large user, a 
fully regulated generator or a small-quantity 
generator. 

(16)(a) "\Vaste reduction" means any re
cvcling or other activity applied after haz. 
a~dous \Vaste is generated that is consistent 
with the general goal of reducing present 
and future threats to public health, safety 
and the environment and that results in: 

(A) The reduction of total volume or 
quantity 6f hazardous waste generated that 
would otherwise be treated, stored or dis· 
posed of; 
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465.006 PUBLIC HEALTH AND SAFETY 

(B) The reduction of toxicity of hazardous 
\Vastc that \voul<l othcr\vise be treated, 
stored or disposed of: or 

(C) Both the reduction of total volume or 
quantity and the reduction of toxicity of 
hazardous \Vastc. 

(b) "Waste reduction" includes propor· 
tionate changes in the total volume, quantity 
or toxicity of a particular hazardous \Vastc in 
accordance with paragraph (a) of this sub· 
section a~ the generation of that \Vaste 
changes as a resuJt of production changes or 
other business changes. 

(c) "\Vaste reduction" mav include 'eithci
onsitc or offsite treatment \Vhcrc such treat· 
ment can be shown to confer a higher degree 
of protection of the public health. safety and 
the environment than other technicallv and 
economically practicable \Vnste rcductiOn al
ternatives. IIO~!) c.833 §21 

465.006 Policy. (l) In the interest of pro• 
tecting the public health, safety and the en· 
vironment, the Legislative Assembly declares 
that it is the policy of the State of Oregon 
to encourage reduction in the use of toxic 
substances and to reduce the generation of 
hazardous \Vaste whenever technically and 
economically practicable, without shifting 
risks from one part of a process, environ· 
mental media or product to another. Priority 
shall be given to methods that reduce the 
amount of toxics used and, \Vherc that is not 
tachnically and economically practicable, 
methods that reduce the generation of haz
ardous \Vaste. 

(2) The Legislative Assembly finds that 
the best means to achieve the p"olicy set 
forth in subsection (1) of this section is by: 

(a) Providing toxics users and generators 
\Vith technical assistance; 

(b) Requiring toxics users to engage in 
comprehensive planning and de'\·elop measur· 
able performance goals; and 

(c) Monitoring the use of toxic sub
stances and the generation of hazardous 
waste. {1989 c.833 §31 

465.009 Exemption of substance or 
waste by rule. The Environmental Quality 
Commission by rule may add or remove any 
toxic substance or hazardous \Vaste from the 
provisions of ORS 465.003 to 465.034. {1989 
c.833 §41 

465.010 (Amended by t!J7l c.743 §371; repealed by 
1989 c.846 §151 

465.012 Technical assistance to users 
and ger)erators; priority; restrictions on 
enforcement resulting from technical as
sistance. (1) The Department of Environ
mental Quality shall provide technical 
assistance to toxics users and conditionallv 
exempt generators. In identifying the user"s 

and generators to which the Jcpartment 
shall give priority in providing tC'ch11ical as· 
sistancc, the department shall consiJcr at 
least the following: 

(a) Amounts and toxicity of toxics used 
and amounts of hazardous waste disposed of: 
discharged and released; 

(b) Potential for current and future toxics 
use reduction and hazardous \Vaste re .. 
duction; and 

(c) The toxics related exposures and risks 
posed to public health, safety and the envi· 
ronmcnt. 

(2) In providing technical assistance, the 
department shall give priority to assisting 
toxics users and conditionally exempt gcncr .. 
ators in developin"g and implementing an ad
equate toxics usC reduction and hazardous 
waste reduction plan as established under 
ORS 465.015. The assistance mav include but 
need not be limited to: -

(a) Information clearinghouse activities; 
(b) Telephone-hotline assistance; 
(c) Toxics use reduction and hazardous 

\Vaste reduction training workshops; 
(d) Establishing a technical publications 

library; · 

(e) The development of a system to eval· 
uate the effectiveness~ of toxics use reduction 
and hazardous \Vaste reduction measures; 

(0 The development of a recognition pro
gram to publicly acknowledge toxics users 
and conditionally exempt generators '""-ho de· 
velop and implement successful toxics use 
reduction and· hazardous \Vaste reduction 
plans; and 

(g) Direct onsite assistance to toxics US· 

ers and conditionally exempt generators in 
developing the plans. 

(3) 'The department shall: 
(a) Coordlnate its technical assisto.n·ce 

efforts \Vith industry trade associations and 
local colleges and universities us appropriate. 

(b) Follo\V up \Vith toxics users \vho re~ 
ceive technical assistance to determine 
\Vhcther the user or generator implemented 
a toxics use reduction and hazardous \Vaste 
reduction plan. 

(4) Technical assistance services provided 
under this section shall not result in in· 
spections or other enforcement actions un~ 
less there is reasonable cause to believe 
there exists a clear and immediate danger to 
the public health and safety or to the envi
ronment. The commission may develop rules 
to carrv out the intent of this subsection. 
{ 1989 c.o33 §51 

Note: Section 6, ch.:i.pt(!r 833, ()regon Laws l98!J, 
provides: 
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Sec. 6. The dcpartmrnt shall hegin providing 
tcchnicnl nss1stnnce under section 5 of this i\ct [465.0121 
on or before January l, l!l!lO. !J!),I\!) c.8:l3 §61 

465.0[5 Guidelines for reduction plans; 
performance goals; rationale for goals; 
annual progress reports; modification. of 
plans. (1) Not later than September 1, 1990, 
the commission shall establish guidelines for 
toxics use reduction and hazardous \Vastc re· 
duction plans. At a minimum, the guidelines 
shall include: 

(a) A w
0

ritten policy articulating upper 
management and corporate support for the 
toxics use reduction and hazardous \\'aste re· 

- duction plan and a commitment to implement 
plan goals. 

(bl Plan scope and objectives. including 
the evaluation of technologies, procedures 
and personnel training programs to insure 
unnecessarv toxic substances are not used 
and unnecessary \Vastc is not generated. In 
addition to the goals required in subsection 
(2) of this section, specific goals may be set 
for toxics use reduction and hazardous waste 
reduction, based on a realistic assessment of 
what is technically and economically practi· 
cable. 

(c) Internal analysis of toxic substance 
usage and hazardous \Vaste streams. 'vith pe
riodic toxics use reduction and hazardous 
\Vaste reduction assessments, to revie'v indi
vidual processes or facilities and other activ
ities \Vhere toxic substances arc used and 
\Vaste may be generated and identif)- oppor
tunities to reduce or eliminate toxic sub
stance usage and \Vaste generation. Such 
assessments shall evaluate data on the types,. 
amount and hazardous constituents of toxic 
substances used and \Vaste generated, \Vhere 
and \vhy those toxics \Vere used and waste 
\Vas generated \Vithin the production process 
or other operations. and potential toxics use 
reduction and hazardous \Vaste reduction and 
recycling techniques applicable to those toxic 
substances and \vastes. 

(d) Toxics use and hazardous \'.:aste ac
counting systems that identify toxics use and 
\Vaste management costs and factor in liabil
ity, compliance and oversight costs to the 
extent technically and economically practi· 
cable. 

(e) Employee a\vareness and training 
programs, to involve employees in toxics use 
reduction and hazardous \Vaste reduction 
planning and implementation to the maxi
mum extent feasible. 

(f) Institutionalization of the plan to in· 
sure an ongoing effort as demonstrated by 
incorporation of the plan into management 
practices and procedures. 

(g) Implementation of technicallv and 
economically practicable toxics use reduction 

and hazardous waste reduction options, in
cluding a plan for implementation. This shall 
include a description of options considered 
and an explanation of why options considered 
were not implemented. The plan shall distin· 
guish bet,veen toxics use reduction options 
and \Vaste reduction options, and the analysis 
of options considered shall demonstrate that 
toxics use reduction options were given pri
ority wherever technically and economicallv 
practicable. • 

(2) As part of each plan developed under 
ORS 465.018, a toxics user shall establish 
specific performance goals for the reduction 
of toxics and waste in the following catego· 
r1cs: 

(a) • .\ny toxic Substance used in quanti
ties in excess of 10.000 pounds a year; 

(b) Any toxic substance used in quanti· 
ties in excess of 1,000 pounds a Year that 
constitutes 10 percent or more or· the total 
toxic substances used; and 

(c) For fully' regulated generators, any 
\vaste representing 10 percent or more by 
\Veight of the cumulative \Vaste stream gen
erated per year. 

(3) Wherever 'technicallv and econom· 
ically practicable; the speci"fic performance 
goals established under subsection (2) of this 
section shall be expressed in numeric tarms. 
If the establishment of numeric performance 
goals is not practicable,_ the performance 
goals shall include a clearly stated list of 
objectives designed to lead to the establish· 
ment of numeric goals as soon as is practi· 
cable. 

(4) Each toxics user shall explain the ra· 
tionale for each performance goal. The ra
tionale for a particular performance goal 
shall addreSs any impediments to toxics use 
reduction and hazardous \Vaste reduction, in
cluding but not limited to the following: 

(a) The availability of technically practi· 
cable toxics use reduction and hazardous 
\vaste reduction methods, including any an
ticipated changes in the future. 

(b) The economic practicability of avail
able toxics use reduction and hazardous 
\vaste reduction methods, including any an
ticipated changes in the future. Exa1nples of 
situations \Vhere toxics use reduction or 
hazardous \Vaste reduction mav not be eco
nomically practicable include, but are not 
limited to: 

(A) For valid rcaso-ns of prioritization. a 
particular company has chosen to first ad· 
dress other more serious toxics use reduction 
or hazardous waste reduction concerns; 

(B) Necessary steps to reduce toxics use 
and hazardous waste are likely to have s1g-
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nificant u<lvcrsc in1pucts on product quality; 
or 

IC) Legal or contractual obligations in· 
tcrfCrc \vith the necessary steps that \vould 
!cud to toxics use reduction or hazardous 
\Vaste reduction. 

(5) All toxics users shall complete annu
ally o toxics use reduction and hazardous 
\Vastc reduction progress report. 

(6) An annual progress report shall: 
(a) Analyze progress made. if any, in tox

ics use reduction und hazardous \Vaste re· 
duction. relative to each performance goal 
established under subsection (2) of this sec· 
tion; and 

(b) Set forth amendments to the toxics 
use reduction and hazardous \Vustc reduction 
plan and explain tho need for the amend
ments. 

(7) The commission by rule may provide 
for modifications for small-quantity genera· 
tors related to the kind of information to be 
included in the plan. (1989 c.833 §71 

465.018 Time limitation for completion 
of plan; plan not public record; inspection 
of plan. (1) All large users and fullv regu
lated generators shall complete a toxics use 
reduction and hazardous \Vaste reduction 
plan on or before September 1, 1991, and all 
small-quantity generators shall complete a 
toxics use reduction and hazardous \vaste re
duction plan on or before September 1, 1992. 
Upon completion of a plan, the user shall 
notify the Department of Environmental 
Quality in writing on a form supplied by the 
department. 

(2) A facility required to complete a tox
iC'S use reduction and hazardous \vaste re
duction plan under subsection (1) of this 
section may include as a preface to its initial 
plan: 

(n} An explanation and documentation 
regarding toxics use reduction and hazardous 
\vaste reduction efforts completed or in 
progress before the first reporting date; und 

(b) An explanation and documentation 
regarding irnpediments to toxics use re
duction and hazardous \Vaste reduction spe
cific to the individual facility. 

(3) The department shall consider infor· 
motion provided under subsection (2) of this 
section in any revie\v of a facility plan under 
ORS 465.021. 

(4) Except as provided in ORS 465.021. a 
toxics use reduction and hazardous \Vaste re
duction plan developed under this section 
shall be retained at the facility and is not a 
public record under ORS 192.410. 

15) For the purposes of this section and 
ORS 465.012 and 465.021, a toxics user shall 

pi~rmit the director or any designated em· 
ployec of the direr.tor to inspect the toxics 
use reduction un<l h;.izardous \Vaste reduction 
plan. 

(6) A facility shall determine whether it 
is required to complete a plan under sub
section (1) of this section based on whether 
its toxics use or waste generation results in 
the facility meeting the definition of toxics 
user as defined in ORS 465.003 for the cal
endar year ending December 31 of the year 
immediately preceding the September 1 re· 
porting deadline. 119$9 c.>33 §SJ 

465.020 !Amended by 1079 c.2.'s4 §151: repP.alcd by 
19.,9 c."'6 §1.;j 

465.021 Review of plans; determination 
of inadequacies; revised plan or progress 
report; log of inadequacy findings; public 
inspection of log. (1) The Department of 
Environmental Quality may rcvic\\• a plan or 
an annual progrC!SS report to determine 
whether the plan or progress report is ade
quate according to the guidelines established 
under ORS 465.0lll. If a toxics user fails to 
complete an adequate plan or annual 

-progress report as required under ORS 
465.015 and 465.018, the department may no· 
tit)· the user of the inadequacy, identil}·ing 
the specific deficiencies. The department also 
may specify a reasonable time frame, of not 
less than 90 days, within which the user 
shall submit a modified plan or progress re· 
port addressing the specified deficiencies. 
The department also may make technical as· 
sistance available to aid the user in modif\·. 
ing i.ts plan or progress report. • 

(2) If the department determines that a 
modified plan or progress report submitted 
pursuant to subsection (1) of this section is 
inadequate, the departr:ient may'., \vithin its 
discretion. either require further modifica· 
tion or issue an administrative order pursu
ant to -subsection (3) of this section. 

(3) If after having received a list of spec· 
ified deficiencies from the department, a tax· 
ics user fails to develop an adequate plan or 
progress report \Vithin a time frame specified 
pursuant to subsection (1) or (2) of this sec· 
tion, the departn1ent n1ay order such toxics 
user to submjt an adequate plan or progress 
report -..vithin a reo.sonable time frume of not 
less than 90 days. If the toxics user fails to 
develop an adequate plan or progress report 
within the time fran1e specified. the depart· 
ment shall conduct a public hearing on the 
plan or progress report. Except o.s provided 
under ORS 465.031, in any hearing under this 
section the relevant plan or progress report 
shall be considered a public record as defined 
in ORS i92.410. 

(4) In reviewing the adequacy of anv plan 
or progress report, the department shall base 
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its J1~tern1ination solely on v.1hcthcr the plan 
or progi·l~ss report is comp!ete and prepared 
in accordance \\lith ORS 465.015. 

(5) The department shall maintain a log 
of each plan or progress report it rcvicvvs, a· 
list of all plans or progress reports that have 
been found inadequate under subsection (3) 
of this section and descriptions of corrective 
actions to.ken. This information shall be 
available to the public at the department's 
office. [IO~G i.: • .':i33 §DI 

465.02·1 Report of quantities of toxics 
generated; narrative summary; in· 
spection of progress report. (1) From each 
annuul progress report. the toxics user shall 
report to the D~partment of Environmental 
Quality the quantitir.os of toxics used that arc 
within the categories set forth in ORS 
465.015 i~l. 

(2) From each annual progress report, the 
toxics user shall report to the department 
the quantities of hazardous \Vastes generated 
that are \Vithin the categories set forth in 
ORS 465.015 (2). 

(3) The report shall include a narrative 
summary explaining the data. The narrative 
summary may include: 

(a) A description of goals and progress 
made in reducing the use af the toxic sub
stance or generation of hazardous \Vaste; and 

(b) A description of any impediments to 
reducing the use of the toxic substance or 
generation of hazardous \Vaste. 

(4) The Environmental Quality Commis
sion, by rule, shall develop uniform reporting 
requirements for the data required under 
subsections {1) and (~) of this section. 

(5) Except for the information reported to 
the department under this section, the an
nual progress report shall be retained at the 
fucility and shall not be considered a public 
record under ORS 192.410. However, the user 
shall permit any officer, employee or repre
sentative of the department at all reasonable 
times to have access to the annual progress 
report. . !\!)_\\!) c.833 _;10] 

Note: Sf!ction 11, chapter 833, Oregon Lnws lDSD, 
provides: 

See. 11. L<'.'!rg~ users ilnd rull.v regulated generators 
shntl complete the lirsl ilnnun! prog-ress report required 
under section 7 or this .. \cl !-lG5.0!5J on or before SP.p
tcmbcr I. 1DD2. Smilil·quantity generators sh<lll com· 
plele the llrst nnnuol rrogTcss report required under 
SC>ction 7 of this ;\ct on or before September I, 1993. 
I 191;9 c . .'-:33 §11] 

465.027 Contract for assistance with 
higher education institution. Subject to 
avuilable funding, the Department of Envi
ronmental \~uuiit~· shall contract \vith an es· 
tablishcd institutlon of higher education to 
assist the department in carrying out the 
provisions of ORS 465.00:l to 465.034. The as-

sistancc shall en1phasize strategir:is to f:!n
courage toxics use reduction and hazardous 
\Vaste reduction and shall prov'idc ass1st'1ncc 
to facilities under ORS 465.003 to 46.5.03.t. 
The assistanco may inclu<le but need not be 
limited to: 

·(l) Engineering internships; 
(2) Engineering curriculum development; 
(3) Applied toxics use reduction and haz· 

ardous \Vastc reduction research; and 
(4) Engineering assistance to users and 

generators. 11989 c.833 §121 

Note. Section !3, chapter 833, Oregon f,,,ws i!J..,n, 
provides: 

Sec. 13. 0) In or.rlP.r to assist in establishing rules 
related to toxics use reduction and h;Jzanlous wa.st\3 re· 
Jut:tion, th~ Oepartntent of Envil"onn1cntrtl 4uaiitv sh.ti! 

·establish an advisory comn1ittee. The atlvisorv c.omn1it· 
tee shall consist of representatives of the puui1c nnc1 
affected industries. 

(2) The advisory committee shall net in an ·ndvisorv 
capacity to the departn1ent in any n1attcr related tO 
toxics use reduction and hazardous v .. ·aste reduction. 
The advisory committee may provide comments regard· 
ing data collection, plan rormat and contcnl. In addi· 
Lion, the committee shall identify any additional data 
necessary to improve the technical assistance process, 
to develop plans and to aid in enforceinent of plans. 
. (3) The committe'e. also may .identify sper:itic chem· 
tea.ls that present the greatest haznrd to the public 
health, safely and the environn1ent in order that the 
department may focus technical assistance, research and 
development efforts to facilitate accelerated reduction 
in the use of such chemicals. 

(4) The committee shall make reconunendations to 
the department to increase. the coordination of re'luire· 
ments of all state and federal toxics use and hazaidous 
"'·aste programs, including but not limited to the Clean 
Air Act, the Federal \Valer Pollution Control Act. the 
Toxic Substances Control Act, the Resource Conserva
tion and Recovery Act, the Comprehensive Environ· 
mental Response, Compensation, and Liabilitr Act, and 
any amendments thereto, Title III of the Super(und 
Amendments and Heauthorizat1on Act of 19S6 and 
runendments thereto, the Community Right to Knov; and 
Protection Act. 

(5) The committee shall m<1ke recomn1endations 
under this Section on or beCore January l. 1001. il:J:-:--9 
c.033 §131 

465.030 {Repealed by 1989 c.'46 §151 

465.031 Classification of plan or 
progress report as confidential; trade se· 
crets; restricted use of confidential infor
mation. (1) Upon a sho\ving satisfactory to 
the director by any person that a plan or 
annual progress.report developed under ORS 
465,015 or 465.018, or any portion thereof. if 
made public, would divulge methods. proc, 
csses or other information entitled to· nro
tection as trade secrets. as defined UDdcr 
ORS 192.501, of such person, the director 
shall classify as confidential such plan or 
annual progress report, or portion therco[ 

(2) To the extent that any plan or annual 
progress report under subsection (1) of this 
section, or any portion thereof, \vould other· 
\Vise qualify as a trade secret under ORS 
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I ~'2.[J01. no action t.aken hy theo dir<'rtor or 
any authorized t.•n1ployee ~f the dep:.irtn1ent 
in inspC'ct1ng or rcvie\ving 'su_ch inforn1.ation 
shall affect its status as a trade sccrat. 

(3) Am· information classified by the di· 
rector as confidential under subsection {l) of 
this section shall not be made a part of any 
public record. used· in any public hearing or 
disclosed to anv party outside of the depart· 
ment unless a circuit court dctC'rmincs that 
~vidcncc is ncccssarv to the dcterminatjon 
of an issue or issue~ being decided at the 
public hL'ur~ng. ili.1-"tl c . .s3J §1~1 

Note: Scc:ti<in \,i, t:hilpter /\J3, Oregon L,lw.s 191'9, 
f•P)Vi1Jes: 

Sec. 15. On or t'ii!forc .ranuArv I. I!J!'JI, Rn'1 ,Jnnunry 
1, fD!l:t the! F.n\-ironmcntitl QuRlity Conunission shall 
report to the Lezisl,ltive Assemh!.v on the slatns of in1· 
ple111enling st•ct1ons ~ to 10 of Lhis Act Hti.5.003 td 
46.~.034). This report shall include information regard· 
ing: 

(I) The status of_ the technical assistance program; 

(2) Progress toward reducing the quantities of toxic 
substances used and hazardous wastes generated in 
Oregon; and 

(3) An analysis .ind recommendations for chRngcs 
to the program induding but not limited to the need for 
<lnY ndditional enforcement provisions. (19S9 c.833 §151 

465.034 Application of ORS 465.003 to 
465.031. Notwithstanding any other provision 
of ORS 465.003 to 465.031. nothing in chupter 
833. Oregon Laws 1989, shall be considered 
to apply to any hazardous wastes that be· 
coma subjC?ct to regulation solely as a result 
of remedial acti\·ities taken in response to 
environmental contamination. \19S9 c.,~33 §16/ 

Note~ The Lc,:r1slnti•oe Counsel has not, pursuant 
to 113.160. undertil.kcn to substitute specific ORS ·refer· 
cnccs for the \~·ords ··~his Act" in 465.0.14. ChApter S33, 
Oreg"on Ln.,.,.s t;J'-9, enacted inr.o law And runcnded the 
ORS sections which mAy be found by referring to the 
!O."'iO Con1paratiVP. Section Table locnted in volume 15 
of Oregon Hcvisc1 St.ltulcs (!!J~!) Edition;. 

~65.037 Short Title. ORS 465.003 to 
465.034 shall be known as the Toxics Use 
Reduction and Hazardous Waste Reduction 
Act. 110'0 c.S33 §II 

~65.0-10 /r\n1cnded b)' 1071 c.143 §3i2; repealed 
1~'9 c.~~6 §151 

465.050 1 Amended L~· 1071 c.743 §373; repealed 
J0,\0 C.046 §J5j 

-165.060 !Repenh~d by 1089 <.:.~M6 §151 

46.5.070 110.10 Repealed by 1000 c.8·16 §151 

by 

by 

465.090 !Amended L,,_· 19il c.i43 §3i4; rcpeAled h)' 
1!J"i9 C."i·l6 &!SI . 

-165.100 11977 t.::i.50 §2; 1~~5 c.728 §.'IJ: lDS7 c.014 §26; 
renumbered 41.14.4~0 in l!JS71 
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0·46 

Ii REQUEST FOR EQC ACTION II 

Meeting Date: May 25, 1990 
Agenda Item: A - 4(a) 

Division: Water Quality 
Section: Groundwater 

SUBJECT: 

Groundwater: Proposed Adoption of Interim Numerical 
Standards for Maximum Measurable Levels of Contaminants 

PURPOSE: 

The Groundwater Quality Protection Act of 1989 contained in 
House Bill 3515, required standards to be adopted which would 
trigger the designation of groundwater management areas. 
These rules would set forth the required standards. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strcttegy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
_x_ Adopt Rules 

Proposed Rules 
Statement of Need 
Land Use Compatibility Statement 
Fiscal and Economic Impact statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

Attachment _A__ 
Attachment --1L 
Attachment ~ 
Attachment --1L 
Attachment ...JL 

Attachment 
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Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment 
Attachment 
Attachment 
Attachment 

DESCRIPTION OF REQUESTED ACTION: 

The requested action is the result of the adoption of the 
Groundwater Quality Protection Act of 1989. Oregon Revised 
Statute (ORS) 468.694 requires that established federal 
standards be adopted as interim standards for Maximum 
Measurable Levels of contaminants in Groundwater. The 
interim standards are to apply to regional nonpoint source 
groundwater contamination problems only. They will not 
affect how the Department of Environmental Quality 
(Department) deals with point sources. 

The Act defines a federal standard as a maximum contaminant 
level, a national primary drinking water regulation or an 
interim drinking water regulation adopted by the 
Administrator of the U.S. Environmental Protection Agency 
pursuant to the federal Safe Drinking Water Act, as amended, 
42 u.s.c. 300g.-1. 

AUTHORITY/NEED FOR ACTION: 

__x_ 

__x_ 

Required by Statute: ORS 468.694 Attachment ......!L 
Effective Date: July 24, 1989 

Statutory Authority: Attachment 
Pursuant to Rule: Attachment 
Pursuant to Federal Law/Rule: Attachment 
Other: House Bill 3515 (Groundwater Part) Attachment _E_ 

Time Constraints: (explain) 

House Bill 3515 required the Environmental Quality Commission 
(EQC, Commission) to adopt interim standards for Maximum 
Measurable Levels of Contaminants in Groundwater within 90 
days of the effective date of the Act which was July 24, 
1989. Temporary rules were adopted by the Commission on 
October 20, 1989. The temporary rules expired on April 18, 
1990 and must be replaced by permanent rules. The proposed 
permanent rules are identical to the temporary rules which 
expired. 
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DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
~ Hearing Officer's Report/Recommendations 
~ Response to Testimony/Comments 

Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

~ Supplemental Background Information: 
-summary of House Bill 3515, Sections 

17 through 66 
-House Bill 3515, Sections 17 through 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 

Attachment 
66 Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

_Q_ 
_Q_ 

_!L 
_f_ 

The adoption of the Groundwater Quality Protection Act of 
1989 was the result of a long and thorough process that 
involved industrial, agricultural and environmental 
organizations, interested citizens, state agencies, 
legislators, and the Governor. It was a consensus bill which 
had broad support in the legislature. 

The interim standards are to be applied in lieu of the final 
standards for Maximum Measurable Levels for Contaminants in 
Groundwater until the Commission adopts such final standards 
by rule. The Department shall use these standards to declare 
a groundwater management area when monitoring and assessment 
activities indicate that suspected nonpoint source 
activities have resulted in: 

a. Nitrate contaminants at levels greater than 70 percent 
of the Maximum Measurable Levels for Contaminants in 
Groundwater, except that it shall be 100 percent for the 
first two years after the effective date of the Act. 

b. Any other contaminants at levels greater than 50 percent 
of the Maximum Measurable Levels for Contaminants in 
Groundwater. 

Nonpoint source activities are those that result in the 
diffuse run-off, seepage, or leaching of pollutants to waters 
of the state, including groundwater. Common nonpoint source 
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pollutants include soils eroded from farms, forestry 
operations, and construction sites; oils and metals washed 
from roads; fertilizers and pesticides from croplands; and 
bacteria and nutrients from animal waste and domestic 
gardening and landscaping. 

No other use of the interim standards is required by House 
Bill 3515. 

A public hearing was held on May 3, 1990 on the proposed rule 
adoption. Notification was sent to over 700 parties 
currently on the groundwater interested persons mailing list. 
No testimony was received at the public hearing. Written 
testimony was submitted by one person. That testimony 
addressed sewer construction issues in the Santa Clara/River 
Road area, and was not pertinent to the proposed interim 
standards. 

PROGRAM CONSIDERATIONS: 

The adoption of interim standards will allow the Department 
to continue the implementation of the Groundwater Quality 
Protection Act prior to the adoption of the final standards. 
Because the Act specifies the procedure and time frame within 
which these final standards are to be developed and adopted, 
it may take 10 months or longer before such final standards 
become rule. 

As a result of statutory requirements for the final 
standards, it is extremely unlikely that the final standards 
will not be as stringent as the interim standards. 
Therefore, areas that are designated as groundwater 
management areas under the interim standards are likely to 
remain so under the final standards. The adoption of the 
interim standards will be beneficial in allowing the 
Department to addre.ss regional groundwater contamination 
problems under the provisions of the Act much earlier, and 
will be consistent with legislative expectations. 

The adoption of the interim standards will not directly 
result in excessive resource demands for the Department. 
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ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

The Department considered not readopting the interim 
standards, and instead, waiting until the final .standards are 
proposed for adoption. However, the Department received an 
informal recommendation from the Attorney General's Office 
that the law required the Department to have interim 
standards in effect until the final standards for maximum 
measurable levels of contaminants in groundwater are adopted. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends that the Commission adopt the rule 
in Attachment A establishing interim standards for Maximum 
Measurable Levels of Contaminants in Groundwater. 

This action is being recommended as the only feasible way of 
meeting the statutory requirements, and will be without 
negative consequence. 

CONSISTENCY· WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The adoption of the proposed interim standards would be the 
direct implementation of legislative policy for groundwater 
quality management. It is also consistent with the existing 
and long held policy of adopting numerical water quality 
standards to ensure the protection of the beneficial uses of 
the waters of the state. 

The adoption of these interim standards should in no way be 
construed as being in conflict with antidegradation policies 
and standards which are estaolished in statute or rule and 
would apply to groundwater. These interim standards are 
meant to work in conjunction with existing antidegradation 
requirements to ensure a more effective management of the 
groundwater resource. 
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INTENDED FOLLOWUP ACTIONS: 

As re~uired by the Act, the Strategic Water Management Group 
(SWMG ) has appointed a technical advisory committee to 
develop criteria and methods to be recommended to the EQC for 
use in the adoption of final standards for Maximum 
Measurable Levels of Contaminants in Groundwater. The 
committee's recommendations must be delivered within one year 
of the effective date of the Act; rulemaking must be 
initiated within 90 days after the recommendations are 
delivered; and final rules must be adopted within 180 days 
after rulemaking is initiated. When the final standards are 
proposed the interim standards will be repealed. 

{GAP:kjc) 
(PM\WJ2292) 
{5/9/90) 

Approved: 

section: 

Division: 

Director: 

Report Prepared By: Greg Pettit 

Phone: 229-6065 

Date Prepared: 5-9-90 

1 SWMG is a legislatively established committee chaired by 
the Governor's Assistant for Natural Resources, and its 
membership includes the directors of the state's natural resource 
agencies. SWMG is charged with the coordination of the state's 
natural resource programs. 



ATTACHMENT A 

The following is the proposed rule establishing ·interim standards for 
maximum measurable levels of contaminants in groundwater. The language is 
the same as the temporary rule language for interim standards for maximum, 

·measurable levels of contaminants in groundwater which expires 
April 18, 1990. 

NOTE: 

Underlined material is to be inserted into the rules. 

INTERIM STANDARDS FOR MAXIMUM MEASURABLE LEVELS OF CONTAMINANTS IN 

GROUNDWATER TO BE USED IN THE DESIGNATION OF A GROUNDWATER MANAGEMENT AREA· 

340-40-090 

The levels contained in Tables 4. 5. and 6 of this Division are the interim 

standards for maximum measurable levels of· contaminants in groundwater to be 

used in the designation of a groundwater management area. These levels 

shall be used in all actions conducted by the Department where the use of 

maximum measurable levels for contaminants in groundwater is required. 

340-40-090 
PM\WH3676B 

1 



TABLE 4 

Interim Standards for Maximum Measurable Levels 

of Contaminants in Groundwater:l,2 

Inorganic Interim Standard 
Contaminants Cmg/Ll 

Arsenic 0.05 

Barium l 

Cadmium 0.010 

Chromium .Q..,fil. 

Fluoride .!L.Q 

Lead 0.05 .--
Mercury 0.002 

Nitrate-N 10 

se.lenium 0.01 

Silver 0.05 

1 All reference levels are for total (unfiltered) concentrations unless 
otherwise specified by the Department. 

2 The source of all standards listed is 40 CFR Part 141. 

340-40-090 2 
PM\WH3676B 



TABLE 5 

Interim Standards for Maximum Measurable Levels 

of ContaDipants in Groundwater CContinuedl:l,2 

Organic Interim 
Contaminants Cmg/L} 

Benzene 0.005 

Carbon Tetrachloride 0.005 

p·Dichlorobenzene 0.075 

'l.2-Dichloroethane 0.005 

1.1-Dichloroethylene Q...QQl 

1.1,l-Trichloroethane 0.20 

Trichloroethylene 0.005 

Total Trihalomethanes 0.10 

(the sum of concentrations 
bromodichloromethane. dibromochloromethane. 
tribromomethane (bromoform). and 
trichloromethane (chloroform)) 

Vinyl Chloride 0.002 

2 4-D 0.1 

Endrin 0.0002 

Lindane 0.004 

Methoxychlor 0.1 

Toxaphene 0.005 

2,4,5-TP Silvex 0.01 

Standard 

1 All reference levels are for total (unfiltered) concentrations unless 
otherwise specified by the Department. 

2 The source of all strandards listed is 40 CFS Part 141. 

340-40-090 3 
PM\WH3676B 



TABLE 6 

Interim Standar!ls for Maximum 
Measureable Levels of Contaminants in Groundwater:! 

Radioactive Substances. Microbiological and Turbidity 

Contaminant 

Turbidity 

Coliform Bacteria 

Radioactive Substances 

Gross Alpha2 

Combined Radium 226 and 228 

Gross Beta 

I - 131 

Sr - 90 

Tritium 

Interim Standard 

< 1/100 mL 

15 pCi/l 

5 pCi/l 

50 pCi/1 

3 pCi/l 

8 pCi/l 

20.000 pCi/l 

1 The source of all standards listed is 40 CFR Part 141. 

2 Including Radium 226 but excluding Radon and Uranium. 

340-40-090 
PM\WH3676B 

4 



Attachment B 

STATEMENT OF NEED AND FISCAL IMPACT 
ON PROPOSED RULE FOR 

INTERIM STANDARDS FOR MAXIMUM MEASURABLE LEVELS OF 
CONTAMINANTS IN GROUNDWATER 

1. Citation of statutory authority: Section 26, Chapter 833, 
Oregon Laws 1989. This law required that Environmental Quality 
Commission establish by rule Interim Numerical Standards for 
Maximum Measurable levels of Contaminants in Groundwater within 90 
days of the effective date of the Groundwater Quality Protection 
Act of 1989 (July 24, 1989). The law specified that the values 
adopted be the same as standards (Maximum Contaminant Levels) 
adopted by the U.S. Environmental Protection Agency pursuant to 
the federal Safe Drinking Water Act, as amended, 42 u.s.c. 300g-1. 
As required the Environmental Quality Commission adopted such 
numbers as Interim standards for Maximum Measurable Levels of 
Contaminants in Groundwat,er on October 20, 1989. 

2. Need for rule: In order to expedite the process and comply 
with the 90 day requirement, the Interim Standards were adopted as 
temporary rules. Temporary rules can only remain in effect for 
180 days. The Interim Standards adopted expire 180 days after 
their adoption date (October 20,1989). In order to comply with 
the law and have Interim Standards, they must be readopted as 
permanent rules by the Environmental Quality Commission. 

3. Principle documents relied upon and considered in the need for 
the rule and in preparing the rules were: 

a. Sections 17 through 66, Chapter 833, Oregon Laws 1989 
b. Oregon Revised statute 183.335 
c. Code of Federal Regulations 40 CFR Part 141--National 

Primary Drinking Water Regulations 

4. Fiscal and Economic Impact: Sections 24 and 25, Chapter 833, 
Oregon Laws 1989 contain the process and requirements for the 
establishment of Final Standards for Maximum Measurable Levels of 
contaminants in Groundwater. As required by the above, a 
technical advisory committee is currently developing criteria and 
methods to be recommended to the Environmental Quality Commission 
for use in the adoption of Final standards. Those 
recommendations must be completed by July 24, 1990. The 
Environmental Quality Commission must initiate rulemaking within 
90 days of receiving the recommendations, and adopt the Final 
standards within 180 days of that. As a result of these 
requirements, the Interim Standards will be replaced by Final 
Standards by April 20, 1991. 

Maximum Measurable Levels for Contaminants in Groundwater are 
currently only used for the designation of Groundwater Management 
Areas. This occurs whe~ the Department of Environmental Quality 
or the Health Division finds through statewide monitoring and 

- 1 -



assessment activities contaminant levels, resulting at least in 
part from nonpoint source activities, which exceed 50% (70% for 
nitrates) of the Maximum Measurable Levels of Contaminants in 
Groundwater. 

The process for declaring such areas is not clearly specified in 
the law. The Department intends to develop and propose 
administrative rules for the process of making such a declaration. 
Two areas of the state, northeastern Malhuer County and northern 
Umatilla and Morrow Counties have been informally declared as 
groundwater management areas under the temporary rules. They will 
be formally declared as such areas when administrative rules are 
adopted. This will be after the adoption of the Final standards 
for Maximum Measurable Levels of Contaminants in Groundwater. 

Based upon the information available to the Department at this 
time, it is the conclusion of the Department that no new 
Groundwater Management areas will be declared based upon the 
adoption of the proposed Interim Standards for Maximum Measurable 
Levels of Contaminants in Groundwater. Therefore, no significant 
economic impact on other state agencies, municipalities, small 
businesses, or other businesses resulting from the adoption of the 
proposed rules is expected. 

- 2 -



ATTACHMENT C 

LAND USE CONSISTENCY STATEMENT 

The Department has concluded that the proposal conforms with 
statewide planning goals and guidelines. 

With regard to Goal 6, (air, water, and land resources quality), 
the proposed rules are intended to improve and maintain 
groundwater quality in tJ:i.e state and are considered to be 
consistent with the goal. The proposed rule does not appear to 
conflict with the other goals. 

PM\WJ2249 



ATTACHMENT D 
r 

Oregon Department of Environmental Quality 

A CHANCE TO C.OMMENT ON • • • 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

811 S.W. 6th Avenue 
Portland, OR 97204 

11/1/86 

. 

Hearing Date: 
Comments Due: 

May 3,1990 
May 7, 1990· 
5:00 p.m. 

All businesses, residents, industries, and local 
governments in the State of Oregon. 

The Department proposes to adopt permanent rules 
(OAR 340-40-090) for interim standards for maximum 
measurable levels of contaminants in groundwater. 

on July 24, 1989, the Governor signed into law 
House Bill 3515. Sections 17 through 66 of the Bill 
contained the Groundwater Quality Protection Act of 
1989. Section 26 of the Act required the Environmental 
Quality Commission to adopt interim standards for 
maximum measurable levels of contaminants in 
groundwater within 90 days of the effective date of the 
Act. The Act specifies that the standards adopted shall 
be the same as ·adopted federal standards (Maximum 
Contaminant Levels) established under the federal Safe 
Drinking water Act. 

On October 20, 1989 the Environmental Quality 
Commission adopted temporary rules establishing interim 
standards for maximum measurable levels of contaminants 
in groundwater as required by the above. The temporary 
rules expire on April 18, 1990 and the interim standards 
must )Je .readopted as a permanent rule to replace them. 

Under the provisions of Sections 24 and 25 of the 
Groundwater Quality Protection Act of 1989, final 
standards for maximum measurable levels of contaminants 
in groundwater must be adopted by the Commission no 
later than April 20, 1991. 

FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 



HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

GW\WC6404 (4/9/90) 

Maximum measurable levels of contaminants in groundwater 
are used to trigger the designation of groundwater 
management areas. When the Department of Environmental 
Quality or the Health Division find groundwater 
contaminants resulting at least in part from nonpoint 
sources, and at levels exceeding 50% (70% for nitrates) 
of the maximum measurable levels, they shall declare a 
groundwater management area. 

Hearing to be held: Thursday, May 3, 1990 
Time: 1:00 p.m. 
Location: Oregon Department of 

Environmental quality 
811 s.w. 6th Ave., 
Conference Room 3A, 
Portland, Oregon 

A Department staff member will be appointed to preside 
over and conduct the hearing. 

Interested persons may comment on the proposed rules 
orally or in writing at the hearing. Written comments 
received by 5:00 p.m., May 7, 1990, will also be 
included in the hearing record. Written comments should 
be sent to and copies of the proposed rulemaking may be 
obtained from: 

The Department of Environmental Quality 
811 s.w. 6th .. Ave. 
Portland OR 97204 
Attn: Greg Pettit (503)229-6065 

After the public testimony has been received and 
evaluated, the proposed rule amendments will be revised 
as appropriate, and will be presented to the 
Environmental Quality Commission for their 
consideration. The Commission may adopt the proposed 
rule amendments, adopt modified rule amendments, or 
take no action at all. 



ATTACHMENT E 

PUBLIC HEALTH AND SAFETY 

ficial uses so that ~he state may continue to 
provide for \vhutcvcr beneficial uses the na· 
turul water quality allows. l1Do9 c.833 §191 

Note: See note under 468.691. 

468.694 Ground water contaminants; 
maximum levels; establishing; rules. (1) 
Within 90 days after receiving the rccomm· 
endations of the technical advisory commit
tee under ORS 536.137, the Environmental 
Quality Commission shall begin ru!emaking 
to first adopt final rules establishing maxi· 
mum measurable levels for contaminants in 
ground water. The commission shall adopt 
the final rules not later than 180 days after 
the commission provides notice under ORS 
183.335. 

(2) The adoption or failure to adopt a 
rule establishing a maximum measurable 
level for a contaminant under subsection (1) 
of this section shall not alone be construed 
to require the imposition of restrictions on 
the use of fertilizers under ORS 633.310 to 
633.495 or the use of pesticides under ORS 
chapter 634. 11989 c.833 §25) 

Note: See note under 468.691. 
Note: Section 26, chapter 833, Oregon" Laws 1989, 

provides: 
Sec. 26. (1) \Vithin 90 davs after the effective date 

of this Act (July 24, 19891, the Environmental Quality 
Cornn1ission shall establish .by rule interim numerical 
standards for ma."<imum measurable levels of contrun· 
inants in ground water. The interim numerical stand· 
ards shall be applied in lieu of ma.Wlum measurable 
levels for contaminants in ground water under section 
~ of thi-. Act (468.6941 until the corrunission b,Y rule 
adopts such levels under section 25 of this Act. The 
process for establishing interim numerical standards 
shall be as follows: 

(a) Ir a rederal standard for a substance. has been 
adopted by federal regulation, the conunission sh811 
adopt the federal standard. 

(b) Ir a federal standard for a substance has not 
been adopted by federal regulation, but one or more 
federal standards have been established by methods 
other than by adoption of a rederal regulation, the 
comm1ss1on shall adopt the most recently established 
federal standard as the numerical standard.~ 

{c) If a federal Jegulation has not been established 
either by adoption of a federal regulation or by any 
other method, the commission shall request the U. S. 
Environmental Protection Agency to establish a federal 
standard for the substance, either by adoption of a fed· 
eral regulation, or by other method. · 

(2) As used in this section "federal standard" means 
a ma'\:imum contaminant level, a national primary 
drinking· water regulation or an interim drinking \\o"ater 
regulation adopted by the Administrator of the U.S. 
Environmental Protection Agency pursuant to the fed· 
eral Safe Drinking Water Act, as amended, 42 l:.S.C. 
300g·l. [1989 c.833 §261 

468.695 Strategic Water Management 
Group; staffing. The Department of Envi
ronmental Quality shall provide staff for 
p_roject oversight and the day-to-day opera· 
t10n of the Strategic Water Management 
Group for those activities authorized under 
ORS 468.694 and 536.125 to 536.169, including 

scheduling meetings, providing public notice 
of meetings and other group activities und 
keeping records of group activities. 119"9 c.833 
§271 

Note: See note under 468.691. 

468.696 Declaration of area of ground 
water concern. (1) If, as a result of its 
state~wide monitoring and assessment activ
ities under ORS 468.699, the Department of 
Environmental Quality confirms the presence 
in ground water of contaminants ·suspected 
to be the result, at least in part, of nonpoint 
source activities, the department shall de· 
clare an area of ground water concern. The 
declaration shall identify the substances 
confirmed to be in the ground water and all 
ground water aquifers that may be affected. 

(2) Before declaring an area of ground 
water concern, the agency making the decla· 
ration shall have a laboratory confirm the 
results that would cause the agency to make 
the declaration. [1989 c.833 §(31, 331 

Note: 'See note· under 468.691. 

468.698 Declaration of ground water 
management area; standards. (1) The De· . 
partmcnt of Environmental Quality shall de
clare &. ground \Vater management area if, as 
a result of information provided to the de· 
partment or from its state-wide monitoring 
and assessment activities under ORS 468.699, 
the department confirms that, as a result of 
suspected nonpoint source activities, there is 
present in the ground water: 

(a) Nitrate contaminants at leve'ls greater 
than 70 percent of the levels established 
pursuant to ORS 468.694; or 

(b) Any other contaminants at levels 
greater than 50 percent of the levels estab· 
lished pursuant to ORS 468.694. 

(2) A declaration under subsection (1) of 
this· section shall identify the substances de· 
tected in the ground water and all ground 
water aquifers that may be affected. 

. .. (3) Before declaring a ground water 
management area under subsections (1) and 
(2) of this section, the agency shall have a 
second laboratory confirm the results that 
cause the agency to make .the declaration. 
[1989 c.833 §§36, 37] 

Note: See note under 468.691. 
Note: Section 38, chapter 833, Oregon Laws 1989, 

provides: 
See. 38. Notwithstanding the requirements of sec· 

lion 36 of this Act (468.698], for two years after the ef· 
fective date of this Act [July 24, 19$91, a ground we\ter 
management area shall not be established on the basis 
of excessive nitrate levels unless levels of nitrates in 
ground water are determined to exceed 100 percE>nt of 
the levels established pursuant to section 2.5 of this Act 
1468.6941. 11989 c.833 §381 

468.699 Ground water monitoring and 
assessment. (1) In cooperation with the 
Water Resources Department, the Depart· 

36-668 

----------------------" 



ATTACHMENT F 

HOUSE BILL 3515 

SECTIONS 17 THROUGH 66 

GROUNDWATER PROTECTION ACT OF 1989 

28 SECTION .17. As used in sections li to 44 of this Act: 

29 (1) .. Area of grou.nd waler concern" means an area of the state subject to a declaration by the 

30 Department of Ei:tvir~nmental Quality under section 31 of thiS Act or the Health OiviSion under 

31 section 32 ,ef this Act. 

32 {2) "Contaminant1
' means any chemical, ion, radionuclide, synthetic Organic compound, 

33 microorganism, waste or other substance that does no-t occur naturally in ground water or that oc: 

34 curs naturally but at a lower concentration. 

35 (3) .. Ground water management area" means an area in which contaminants in the ground water 

36 have exceeded the levels established under section 25 of this Act, and the aff~cted area is -subject 

37 to a declaration -under section 36 of this Act. 

38 14) "Fertilizer• has the meaning given that term in ORS 633.310. 

39 (5} "Group" means the Strategic \Vater ,\1anagement Group. 

40 16) "Pesticide" has the meaning given that term in ORS 634.006. 

41 SECTION 18. The Legislative Assembly declares that it is the goal of the people of the State 

42 of Oregon to prevent contamination of Oregon's ground water reso!Jrce while striving lo conserve 

43 and restore this resource and to maintain the high quality of Oregon's ground water resource for 

44 present and future uses. 

181 
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SECTION 19. ln order to achieve the ~oa! set forth in :;ection 18 of Lhis .-\ct. the Lt•gisla1ive 

Assembly est..i.blishes the following policies to con'lror the mank!~ern,cnt and use of lhe ground water 

resource of this ~tale and t.o guide any activity that may affect the ~round water resourcr. of 

Oregon: 

{l) Public eJucation programs and research and demonstration projects shall be established in .. 

order to increase the a·.vareness of the citizens of this state of the vulnerability oi ground water to 

contamination and ways to protect this important re~ource. 

(2} All stale agencies' rules and programs affecting ground water shall be consistent with the 

overall intent or the goal set forth in section 2 of this Act. 

(3) State-wide programs to identiCy and characterize ground water quality shall be conducted. 

(4) Programs to prevent ground waler quality degradation through the use of the best practica· 

ble management practices shall be established. 

{5) Ground watr.r contamination ·levels shall be used to trigger specific governmental actions 

designed to prevent those levels from being exceeded or to restore ground waler quality to al least 

those levels. 

(6) All ground water of the state shaJI be protected for both existing and future beneficial uses 

so that the state may continue to provide for whatever beneficial uses the natural water quality 

allows. 

SECTION 20. {ll The Strategic Water Manage:ment Group shall implement the following ground 

water resource protection strategy: 

(a) Coordinate projects approved by the group with activities of other agencies. 

(b) Develop programs designed to reduce impacts on ground water from: 

(Al Commercial and in<lustrial activities; 

(8) Commercial and residential use of fertilizers and pesticides; 

(C) Residential and sewage treatment activities; and 

(0} Any other activity that may result in contaminants entering the ground water. 

(c) Pr-nvide educational and infonnational materials to promote public awareness and involve· 

ment in the protection, conservation and restoration ~f Oregon's ground water resource. Public 

information materials .shall be designed to inform the general public about the nature and extent of 

ground water contamination, alternatives to practices that contaminate ground water and the effects 

of human activities an ground water quality. In add.ition, educational programs shall be designed 

for specific segments of the population that may have specific impacts on the ground water resource. 

(d) Coordinate the development of local ground water protection programs, including but not 

limited to local well head protection programs. 

(r.) Award grants for the implementation of projects approved under the critr.ria established 

under section 22 of this 1989 Act. 

(fl Develop and maintain a centralized repository for information about ground water, including 

but not limited to: 

(A) Hydrogeologic characterizations; 

{8) Results of local and state-wide mo"itoring or t~sting of ground water; 

(C) Data obtained from ground water quality protection research or development projects; and 

{0) Alternative residential, industriaf and agricultural practices that are considered best prac· 

ti cable management practices .for ground water quality protection. 

(g) Identify research or infannation about g-rQund water"that needs to be conducted or made 
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availablf?. 

(h) CooperatP. with appropriate federal entities Lo identify the needs and intcrl;:'sts of the State 

of Oregon .so that federal plans c1.nd project schedules rClaling to the protection the ground water 

resource incorporale the state's inten.t to the fullest extent practicable. 

(i) Aid in the development of voluntary programs to reduce the quantity of hazardous or toxic 

waste generated in order to reduce the risk of c'round water <.:ontamination from hazdrdous or toxi.c 

waste. 

(2) To aid and advise the Strategic Water Management Group in the performance ·of its func· 

Lions, the group ·may establish such advisory and technical committees as the group considers nee· 

essary. These Committees may be continuing or temporary. The Strategic Water Management Group 

shall determinr the reprP.sentation, membership, terms and organization of the committees and shall 

appoint their members. The c-hairperson or the Strategic Water Management Group shall be an ·ex 

officio member or each committee. 

SEci:'ION 21. (1) Any person, state agency, political SUbdivision of ·this state or ground water 

management committee organized under section 35 or 40 of this '1989 Act maY submit to the Stra· 

tegic Water Management Group a request for funding, advice or assistance for a research or de· 

velopment project related to ground water quality as it relates to Oregon's ground water resource. 

{2) The request under subsection {l) of th·is section shail be liled in the manner, be in the form 

and contain the information- required by the Strategic Water Management Group. The requester may 

submit the request either to the group or to a ground water management committee organi:.::ed under 

section 35 or 40 of this 1989 Act. 

(3) The Strategic Water Mana~ement Group shall approve only those requests that me?l the 

criteria established by the group under.section 22 of this 1989 Act. 

SECTION 22. (ll Of the moneys available to the Strategic Water Manageme.nt Group to award 

as grants under section 21 of this 1989 Act, not more than one-lhird shall be awarded for funding 

of projects directly related to issues pertaining to a ground water management ·area. 

(2) The Strategic \Vater Management Group ma.v award grants for the following purpo8es; 

(a) Research in areas related to ground water including but 'not limited to hydrogeology, ground 

water quality, alternative residential, industrial and ·agricultural practices; 

{b) Demonstration projects related to ground water including but not limited to hydrogeology, 

ground water quality, alternative residential;"'industrial and agricultural practices; 

(c) Educational programs that help attain the goal set· forth in section 18 or this 1989 Act; and 

{d) Incentives to persons who implement innovative alternative practices that demonstrate. in· 

creased protection of.the ground water resource of Oregon. 

(3) Funding priority shall be given to proposals thai show promise of preventing or reducing 

ground water contamination caused by nonpoint source activities. 

(4) In awarding grants for research under subsection (2) of this section, the Strategic Water 

Management Group shall specify that not more thari 10 percent of the grant may be used to pay 

indirect costs. The exact amount of a grant that may be used by an institution for such costs may 

be detennined by the group. 

(5) In accordance with the applicable provisions or ORS 183.310 to 183.550, the Strategic Water 

Management Group shall adopt by rule guideiines and criteria for awarding grants under this sec

tion. 

SECTION 23. Sections 20, 21, 22 ~nd 24 or this Act are added to and made a part or ORS 

(IOI 
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536.100 to 536.150. 

2 SECTION z.i. Ill :-Jul idler than 60 day• after the c•Jfccli,·e date of this 1989 AcL, the Strategic 

3 \Yater Management Group shall appoint a nine·member technical advisory committee to develop 

4 criteria and a method ror the Environmental. Quality Commission to apply in adopting by rule max· 

5 imum measurable levels of contaminants in ground v-·ater. The technical advisory committee shall 

recommend criteria and a method for the development of standard' that. are protective of public 

health and the environment. If a federal standard exists, the method shall provide that the comrn1s· 

sion shall first consider the federal standard, and if t.he commission does not adopt the federal 

standard, the method shall rr.quire t.he commission to give a scientifically valid reason for not con

curring with the federal standard. Aa used in this subsection, "federal standard" means a maximum 

contaminant level, a national primary drinking waler regulation or an interim drinking water regu

lation adopted by Lhe Administrator of the U.S. Environmental Protection Agency pursuant lo the 

federal Safe.Drinking Water Act, as amended, 42 U.$.C. 300g·l. 
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(2) The technical advisory col1'1mittee appointed under subs~ction (1) of this section shall be 

comprised of: 

(a) A toxicologist; 

(b) A health professional; 

(cl A water purveror. 

(d) A biologist; and 

(e) Technically capable members of the public representing the following groups: 

(A) Citizens; 

{8) Local governments; 

(C) Environmental organizations: 

(0) Industrial organizations; and 

(E) Agricultural organizations. 

(3} The technical advisory conunittee may appoint individuals or committees to assist in devel

opment of the criteria and ma.-<imum measurable levels of contaminants in ground water. An indi· 

vidual or committee appointed by the committee under thi~ subsection shall serve in an advisory 

capacity only. 

(4) The technical advisory conunittee shall complete it.5 initial development of criteoria and 

methods within one yP.ar after the cCTectivc date of this 1989 Act. 

SECTION 25. (l) Within 90 days after receiving the recommendations of the technical advisory 

committee under section 24 of this Act. the Environmental Quality -Conunission sh-2!1 begin 

rulemaking to first adopt final rules establh:ihing maximum measurable levels for contaminants in 

ground water. The commission shall adopt the final rules not later than 180 days after the corrunis

sion provides notice under ORS 183.335. 

(2) 'fhe adoption or failure to adopt a rule establishing a maximum measurable level for a con· 

taminant Under subsec.tion (1) of this section shall not alone be construed to require the imposition 

of restrictions on the use of fertilizers under ORS 633.310 to 633.495 or the use of pesticides under 

ORS chapter 634. 

SECTION 28. 11) Within 90 days a Iler the otTecti ve date of th.is Act, the Environmental Qualitr 

Commission shaH establish by rule interim numerical standards for maximum measurable levels of 

contaminant.5 in ground water. The interim numerical slandards shall be applied in lieu of maximum 

mea;urable levels for contaminants in ground water under !ectiOn 25 of this Act until the comm.is-
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sion by rule .adopts such levels under section 25 of this Act. 1he process for establishing: interim 

numerical standards shall be as follows'.: 

(a) If a federal standard for a substance has been adopted by federal regulation. the commission 

shall adopt the federal standard. 

(b) If a federal standard for a substance has not been adopted by federal regulation, but one or 

more federal standards have been established by methods other than by adoption of a federal regu·_ 

\ation, the commission shalJ adopt the most reCently established f~deraJ standard as the numerical 

standard. 

(c) If a federal regulation has not been established either by adoption of a federal regulation or 

· by any other meLhod, the commission shall request the U. S. Environmental Prolection Agency to 

establish a federal standard for the substance, either by ·adoption of a federal regul~tion, or by other 

method. 

(2} As uSed in this section "federal standard" -rrieans 8 maximum contaminant level, a national 

primary drinking water regulation or an interim drinking water regulation: 'adopted by the Admin

i.!;trator of the U.S. Environmental Protection Agency pursuant to the 'federal Safe Drinking Water 

Act, as amended, 42 U.S.C. 300g·l. 

SECTION 27. The Department of Environmental Quality shall provide stalf for project oversight 

and the day-to-day' operation of the Strategic Water Manageme!lt Group for those aCtivities author· 

ized under.sections 20 to 25, 34. 35 and 39 tO 44 of this Act, including scheduling meetings, providing 

public nOtice of meetings and other group activities and keeping records of group ac'tivities. 

SECTION 28. Section 29 of this Act is added to and made a part of ORS 468. 700 to 468. 777. 

SECTION 29. (l) In cooperation with the Water Resources Department, the Department of En· 

vironmental Quality and the Oregon State University Agricultural Experiment Station shall conduct 

an ongoing state-wide monitoring and assessment program of the quality of the ground water re

source or this state. The program shall be designed to identify: 

(a) Areas of the state that are espec_ially vulnerable to ground water contamination; 

(b) Long-term trends in groUnd water quaJity; 

(c) Ambient quality of the ground water resource of Oregon; and 

(d) Any emerging ground water quality problems. 

(2) The department and Oregon State University Agricultural E.'periment Station shall forward 

copies of all infonnation acq·uired from the state-wide monitoring and assessment program conducted 

under this section to the Strategic Water Management Group for inclusion in the central l"f!pository 

of infQnnation about Oregon's ground water-resource established pursuant to Section 20 of this 1989 

Act. 

SECTION 30. (1) In any t,ransaclion for the sale or exchange of real estate that includes a well 

that supplies ground water for domestic purposes, the seJler of the real estate shall, upon accepting 

an offer to purchase that ~al estate, have the well tested for nitrates and tolal coliform bacteria . 

The Health Division also may require additional tests for specifi.c contaminants in an area of ground 

water concern or ground water management area. The seller shall submit the results of the test 

required under this Section to the HeaJth Division. 

(2) The failure of a seller to comply with the provisions of this section does not invalidate an 

instrument of c~nveyance executed in the tran:!raction. 

SECTION. 31. If, as a .-Mull of j~ state-wide monitoring and assessment activities under section 

29 of this Act, the Oepa.rtment of Environmental Quality confirms the presence in ground water of 
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contaminants suspected to be lhe result, at least in part •. of nonpoint source activities, the depart

ment shall declare an area of ground \\rater concern. The declaration shall identify the substances 

confirmed to be in lhe ground water and atl ground water aquifers that may be atTected. 

SECTION 32. If, as a result of its activities under ORS 448.150, the Health Division confirms 

the presence in ground water drinking water supplies of contaminants resulting at least in part from 

suspected nonpoint source activities, the division shall declare an area of ground water concern. 

The declaration shall identify the sub&t.anccs confirmed in the ground water and aJI ground water 

aquifers that may be affected. 

SECTION 33. Before declaring an area of ground water concern, the agency making the dec

laration shall have a laboratory confirm the resuJts that wouJd cause the agency to make the dee· 

laration. 

SECTION 34. After a declaration of an area of ground water concern, the Strategic Water 

.. Management Group shall: 

(1) Within 90 days, appoint a ground water management committee in the geographic area 

overlying the ground water aquifer; 

(2) Focus research and public education activities on the area of ground water concern; 

(3) Provide for necessary monitoring in the area of ground water concerni 

(4) Assist the ground water management conunittee in developing, in a timely manner, a draft 

and final local action plan for addressing the issues raised by the declaration of an area of ground 

water concern; and 

(5) If not developed by the ground water management committee, develop a draft and final local 

action plan. 

SECTION 35. (1) Upon t.he request of a local government, or as required under section 34 or 

40 of this Act. the Strategic Water !'¥1anagement Group shall appoint a ground water management 

committee. The ground water management committee shall be composed of at least seven members 

representing a ·balance of interests in the area affected by the declaration. 

(2) After a declaration of an area of ground water concern. the ground water management 

committee shall develop and promote a local action plain for the ~rea of ground 'Ji'ater concern. The 

lor.~l action plan shall include but need not be limited to: 

(a) Identification of l_ocal residential, industrial and agricultural practices that may be~ contrib~ 

uting to a deterioration of ground water quaJity in the area; 

(b) An evaluation of the threat to ground water from the potential nonpoint sources identified; 

(c) Evaluation and recommendations of alternative practicesj 

(d) Reconvnendations regarding demonstration projects needed in the. area; 

(e) Recommendations of public education and research specific to that area that would assist in 

addressing th~ i!!sues related to the area of ground water concern; and 

(0 Methods of implementing best practicable management practices to improve ground water 

quality in the area. 

(3) The availability of the draft local action plan and announcement of a 30-day public comment 

period shall be publicized in a .newspaper of general circulation in the area designated as an. area 

of ground water concern. Suggestions pro_vided to the ground water management committee during 

the public comment period shall be conaidered by the ground water management committee in de

termining the tinaJ action plart. 

(4) The ground water management committee may request the Strategic Water Management 
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Group to' arrange for 1ct:hnical advice and a!Ssist.ancc from appropriate stat.c agencies and higher 

education institutions. 

(5) A ground waler management committee preparing or carrying out an action plan in an area 

of groUnd water concern or in a ground ·water management area may apply for a grant under section 

21 of this Act for limit~d funding for staff or for r.xpcnses .of the ground water management com· 

mittee. 

SECTION 36. (!) The Department of Environmental Quality shall declare a ground water man· 

agement area if, a! a result of information provided to the department or from its state-wide moni· 

taring and assessment activities under section 29 o.f t~is Act, the department confirms that, as a 

result of suspected nonpoint source activities, there is present in the gro.und water: 

(a) Nitrate conlaminants at levels greater than 70 percent of the levels established pursuant to 

section 25 of this Act; or 

(b) Any other contaminants at levels greater than 50 percent of the levels established pursuant 

to sectio'n 25 of this Act. 

(2) A declaration under subsection (1) of this section shal! identify the substances detected in 

the ground water and,all ground water aquifers that may be affected: 

SECTION 37. Before declaring a ~round water management area under section 36 of this Act, 

the agency shall have a second laboratory confirm the results that- cause the agency to make the 

dee laration. 

SECTION 38. Notwithstanding the· requirements of section 36 of this Act, for two years after 

the effective date of this Act, a ground Water management area shall not be established on the basis 

of excessive nitrate levels unless levels of nitrates in ground water are determined to exceed 100 

percent of the levels est.ablished pursuant t.o section 25 of this Act. 

SECTION 39. After the declaration of a ground water manag~ment area, a ground water man· 

agement committee created under section 35 of this Act shall: 

(1) Evaluate those portions of the local action plan, if any, that achieved a reduction in con· 

tamihant level; 

{2) Advise the state agencies developing an action plan under sec:tions 41 to 43 of this Act re· 

garding local elements of the plan; and 

(3) Analyze the local action plan, if any, developed pursuant to section 35 of this Act to deter· 

mine why the plan railed to improve or prevent further c;ieterio"ration or the ground water in the 

ground water management area designated in the declaration. 

SECTION 40. Aner the declaration of a &'round water man11gement area, the Strategic Water 

Management Group shall appoint a ground -water management committee for the affected area :if a 

grou~d water management committee has not already been appointed under section 34 of this Act. 

If the affected area had previously been designated an area of ground water concern; the same 

ground water management co~ttee appointed under section 34 of this Act shall continue to ad

dress the ground water issues raised aa a result of the declaration of a ground water management 

area. 

SECTION 41. Aner the Strategic Water Management Group is notified that ·a ground water 

management area has been declared, the Strategic Water Management Group shall designate a lead 

agency responsible for developing arii.' action plan and assign other agencjes appropriate responsibil

ities for preparation of a dran action plan within 90 days aft.er the declaration. The agencies shall 

develop an action plan to reduce existing contamination and to prevent further contamination of the 
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atfcctcd ground water aquifer. T~e action plan shall include, but need nol be limited to: 

(1) Identification of practices that may be conlributing to the contamination of o'round water in 

the area; 

(2) Consideration of all reasonable alternatives for reducing the contaminatio of the ground 

water to a level below that level requiring the declaration of a ground water management area; 

(3) Recommendations of mandatory actions that·, when implemented, will reduce the contam· 

ination to a !eve! below that level requiring the declaration of ground water management area; 

(4) A proposed time schedule [or. 

{a) Implementing the group's recommendations; 

(b) Achieving estimated reductions in concentrations of the ground water cont.aminants; and 

(c) Public review of the action plan; 

(5) Any applicable provisiom of a local action plan developed for the area under a declaration 

of an area of ground water conc_ernj and 

(6) Required amendments of affected city or county comprehensive plans and land use regu

lations in accordance with the schedule and re-cr.tirements in ORS 197.640 to 197.647 to address the 

identified grourid water protection and management concerns. 

SECTION 42. (1) After completion and distribution of the draft action plan under section 41 of 

this· Act, the lead agency shall provide a 60-day period of public comment on the draft action plan 

and the manner by which members of the public- may review the plan or obtain copies of the plan. 

A notice of-the comment period shall be published in two issues of one or more newspapers having 

genera) circulation·in the countie9 in which the designated area of the ground water emergency is 

located, and in two issues of one or more newspapers having generaJ circulation in the state. 

(2) Within 60 days after the close of the public comment period, the lead agency shall complete 

a final action plan. All suggestions and information provided to the lead agency during the public c 

comment period shall be considere_d by the lead agency and when appropriate shall be acknowledged 

in the final action plan. 

SECTION 43. (l) The Strategic Water Management Group shall, within 30 days after completion 

of the final action plan, accept the final action plan or remand the plan to the lead agency for re

vision in accordance with recommendations of the Strategic- Water Management Group. If the plan 

is remanded for revision, the lead agency shall return the revised final action plan to the Strategic 

Water Management Group within 30 days. 

(2) Within' 120 days- after the Strategic Water Management Group accepts the final action plan, 

each agency of the group that is responsible for implementing ail or part of the plan shall adopt 

ruJes necessary to carry out the agency's duties under the action plan. If two or more agencies are 

required to initiate rulemaking proceedings under this section, the agencies shall cOnsult with one 

another to coordinate the rules. The agencies may consolidate the rulemaking proceedings. 

SECTION 44. (1) lf, after implementation of the action plan developed by affected agencies un· 

der sections. 41 to 43 of this Act, the ground water improves so that the levels .of contaminants no 

longer exceed the levels established under section 36 of this Act, the Strategic Water Management 

Group shall request the Department of Environmental Quality to repeal the ground water manage

ment area declara.tion and to establish an area of.ground water concern. 

(2J Before the declaration of a ground water management area is repealed under subsection (1) 

of this section, the Strategic Y!ater Management Group must find that, according to the best infor

mation available, a new or revised local action plan exists that will continue to improve the ground 
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water in the area ilnd that !he Strategi<.: \Valer Management Group lind.s can be implemented at the 
• 

local level without the nc.-c:essity of state enfOrccmc'n't authority. 

(3) Before the Strategic \Vater Manage~ent Group term.inates a·ny mandatory controls imposed 

under th'e actio~ plan created u~der sections 41 to 43 'of this Act, the ground water management 

co~mittee must produc:e a lac~-/ action plan that includes provisionS nccc.~s.lry ta improve ground 

water in the area and that the Stra1ei::ic \Valer f\.13nagemenl Group finds can be implemented al the 
' local lt.:"vc,I without the necessi~y of state enforcement authority. , 

SECTION 45. Section 46 of this Acl is added to and made a part of ORS chapter 516. 

·sEcri'oN 46. (1) In carrying oUt its duties related to mineral rcsOurces.· mineral industries and 

geology, the State Department of Geology and Mineral ·industries shall act ih a· fnanncr that is 

consistent with the c,oa_I set forth in section .18 of this 1989 Aci.· 

(2) ln order to assist in.the development of a state-wide rePOsitory of information about Oregon's 

ground' 'water rcsOurce, the department shall ·jjro\·idc' any iriformation:·'actjuircd by the department 

in carrying out i·ts statutory duties, that is'· related to ground 'water quality to the ccntraJiZed re· 

pository estabJished pursuant to sec:ti.on 20 of this 1989 Act. 

SECTION 47. Seclion 48 of this Act is added to and made a part of ORS chapter 197. 

SECTION 48. (1) The commission shaJI take action~ it c·onsidcrs necessary to assure that city 

and co·unty comprehensive plans and land use regulatloOS, and s~te agency coordination programs 

are consistent with the goal set forth in 'se~tion 18 or this i989 Act. 

(2) The commission shall direct the ·Oepartrrient of Lclnd Conservation and Development to take 

actions the department considers appropriate to assure that any inrormatiori cor\tained -in a city or 

countf comprehensive plan that pertains :to the ground water resource of Oregon shall be forwarded 

to the centralized repository established under section 20 or this 1989 Act. 

SECTION 49. ORS 366.155 is amended to read: 

366.155. (1) The State Highway Engineer, under tht"," direction of the direct.Or, among other 

things, shall: 

(a) So far as prac.ticable. compile s~tistic.s relative to the public highways of the state and 

collect ail information in regard thereto Which the State Highway Engineer may deem important or 

of valUe in cohnection with highway location.· construction, maintenance, improV-cment or operation. 

(b) .Keep on.· file in 'the office or the department co~ies or all Plans, specifications and estimates 

prepared by the State Highway Engineer's office. 

(c) Make all necessary surveys for the location or relocation of highways and cause to be made 

and kept in the State Highway Engineer'• office a general highway plan of the state. 

(d) Collect and comJ>He information and statistics relative to the mileage. character and condi· 

tion. or highways and bridges in the different counties in the state, both with .respect to state and 

county highways. 

(e) Inv~tigate and determine the methods or road construction best adapted in the various 

counties or sections of the state. giving due reg8.rd to the topography, natural character and avail· 

ability of road·building materials and the .cost .of building and maintaining roads under thi_s Act.· 

CO Prepare surveys, plans, specifications and estimates for the construction, reconstruction, im· 

provernent, maintenance and repair of any bridge. street, road and highway. In advertising for bids 

on any such project the director shall invite bids in conformity with such plans and specifications. 

(g) Keep an accurat.e and deta·iled account of all moneys expended in the location, survey, con· 

.struction, reconstruction, improvement, maintenanc.e or operation of highways, roads and streets, 
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including costs for rii;hts of way, under. this Act, and keep a record of thF: number of rniles so lo

cated, constructed, maintained or operat~d in each county, the ?ate of construction, the width of 

such highways and the cost pe-r mile for the construction ;ind maintenance or the highways. 

(h} install and operate .a simple but adequate accounting system in order that all expcnditur'!s 

and costs may be classified and that a proper record may be maintained. 

(i) Prepare proper and correct statements or vouchers to. make possible partial payments on all 

contracts for highway projects based upon estimates prepared by the State Highway Engineer or 

under the State .Highway Engineer's direction, and submit them to the dire<:tor for approval. 

(j} Prepare P.roper vouchers covering claims for all salaries and expense,s of the State Highw<ly 

Engineer's office and other expenditures authorized by the director. Such claims as may be approved 

by the direct()r shall be indorsed by the director and be presented for. payn1ent. 

(k) Upon. request of a county governing body, assist the county on matters relating to road lo· 

cation, construction or maintenance. Plans and specifications for bridges or culvert3 and standard 

specifications for road projects that are provided ~nder this paragra-ph shall be provided without 

cost. The Department of Transportation shaH determlne an amount to be charged Jar assistance 

under .this paragraph in establishing specifications and standards for roads under ORS 368.036. The 

costs of assistance not specifically provided (or, under this paragraph shall be paid as provided by 

agreement between the county governing body .and the State Highway Engineer:. 

(L) Prepare and submit to the commission on ·or about December 31 of each year an annual re

port in which the State Highway Engineer shall set forth all that has been done by the Highway 

Division of the Department of Transportation during the year just ending, which report shall include 

all funds received, the source or sources from which received, the expenditure and disbursement of 

all funds and lhe purposcS for which they were expended. T~e report shall contain a statement of 

the roads, highways or streets constructed, reconstructed and improved during the period, together 

with a statement showing in a generaJ way the .status of the highway system. 

(2). The director may, in the director's discretion, relieve the State Highway Engineer of such 

portions of the State Highway Engineer's duties and responsibilities with respect to audits, ac· 

counting procedures and other like duties and responsibilities provided for in ORS 366.155 to 366.165 

as the director considers advisable., The director" may require such portion of such dutieS to be 

performed and such responsibilities to be assumed by the fiscaJ officer of the department appointed 

under ORS 184.637. 

(3) In carryin1 out the duties set forth in thd section. the St.ite HiiiJiway Engineer shall 

act in a manner that is conabtent with th• goal set rorth in section 18 of this 1989 Act. 

SECTION 50. ORS 448.123 is amended to read: 

448.123. (1) It is the purpose of ORS 448.119 to 448.285, 454.23!), 454.25!> and 757.005 to: 

{(JJI (a) Assure all Oregonians safe drinking water. 

[(2JI (b) Provide a simple and effective regulatory program for dri"nking water systems. 

[(JJI (c) Provide a means to improve inadequate drinking water systems. 

(2) In carrying out the purpooe •et forth in suboection (l) of thd .section. the Health Di

vUion shall act in accordance with the goal set forth in section 18 o( thi• 1989 Act. 

(3) It, in carrying out any duty p,....cribed by law, the Heafth Oivioion acquires informa

tion related to C">and water quality in Unoeon. the Health Divillion shall tonnord a copy or 
the information to th. ceritralized repo•itory utabW.hed pur•uant to section 20 of thia 1989 

Act. 
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SECTION 51. ORS 448.!SG " umono<"d 10 read: 

Z ~48.150. (1) The division shall: 

3 f(l)] (a) Conduct periodic sanitary sun:·eys or drinking waler systems and sources, take waler 

4 samples and inspect records to insure the system is .not creating an unreasonable· risk to health. 

5 The division shall provide \\·f.itten reports' or such e:.:aminations to the local health administrator and 

6 to the waier supplier. 

7 [(2)] (b) ·Require regular water sampling by water suppliers. These samples shall k>e analyzed 

8 in a laboratory approved by the division. The results of the laboratory analysis shall be reported to 

9 the division, the local health department and to the water supplier. 

10 [(J)] ·(C) Investigate any water system that fails to meet the water quality standards established 

11 by the division. 

12 [(4)] (d) Require every water supplier that provides drinking water that is from a surface water 

13 source to conduct sanitary surveys of the watershed as may be considered necessary by the division 

14 for the protection of public health. The water supplier shall make writt;n reports of such sanitary 

15 surveys ·of watersheds promptly to the division and to the local health department. 

16 [(5)] (e) Investigate reports of waterborne disease pursuant to its autbority under ORS 431.110 

17 · and t.ake necessaey actions as provided for· in ORS 446.310, 448.030, 448.115 to 448.285, 454.235, 

18 454.255, 455.680 and 757.005 to protect the public health and safety. .,. ,;_ .. .,__ ... .: , ..... : ,. ; 

19 "' · ·(O Notify the Department of Envll-onmental Quality or a potential pound water ma:n-

21> agement area i!; ... a result or ita -- sampling under paragraphs (a) to (e) or this sub-

21 

22 

23 

24 

sectio~· the division.detects the presence .in ltround water of:. 1 ·J : ,., • .• • •. • . •• ••• ;.:~ • ~ ·.: 

(A) Nitrate <=0n•aminants at levels greater than 70 percent or the levels established pur• 

suant to section 25 or this 1989 Act; or . 

""· (B) ·Any other contaminants at levels greater than 50 percent or the levels established 

2.1 purswmt to section 25 or this 1989 Act. . 

26 . " (2) The notification reqWred under paragraph (0 or subsection (1) or this •ection shall 

Tl identify the substances detected in the groWld water and all pound water aquiCers that may 

28 be affected. 

29 SECTION 52. ORS 536.120 is amended to read: 

30 536.120. (1) Th• Strategic Water Management Group shall coordinate all of the following: 

31 [(IJ] (a) Agency actjvities ins~rar as those activities affect· the water resources of this state. 

32 Such activities include the. periodic review and updating by the agencies of the 8.gencies' water re· 

l3 lated data, policies and management plans. 

34 ((2)] (b) The responses of state agencies to problems' and issues aITecting the water resources 

3S of this state when such responses require the participation of numerous state agenCies.' 

36 (c) lnteragency management of i:round_water as necese;ary to achieve the goal set forth 

37 in •ection 18 or this 1989 Act. 

38 (d) The regulatory activities or·.;,,,. affected state agency respondini; to the declaration 

39 of a ground water management area under section 36 of this 1989 Act.. As used in this sub-

40 section "'affected state agency"' means any agency having management responsibility for, or 

41 regulatory control over the ground water resource of this state or any substance that may 

42 contaminate the ground water resource of this state. 

43 1(3)) (e) The development uf the waler related portions of each member _agency's biennial budget 

44 a.s submitted to the Governor that aITect the v .. ater related act.ivitics of other state agencies. 
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(2) (n addition to its duties un1ler subsection (1) of this section. the Strategic \Vater 

Management Group shall. on or before January 1 of each odd-nu.inhered year, prepare a re• 

port to the Legislative A11sembly. The report shall include the status o( ground water in 

Oregon, efforts made in the immediately preceding year to protect, conserve and restore 

Oregon's ground water resourcem, grant.s awarded under section 21 of this 1989 .t\ct and any 

propo•ed legislation the group fmds necessary to accompU.h the goal set forth in section 18 

o( this 1989 Act. 

SECTION 53. ORS 536.220 is amended to read: 

536.220. {l) The Legislative Assembly recognizes and declares thal: 

(a) The maintenance o( the present level of the economic and general welfare of the people of 

this state and the future growth and development of this state for the .increased economic and gen· 

eral welfare of the people thereof are in large part dependent upon a proper utilization and control 

of the water resources of this stat.e, and such use and control is therefore, a matter of greatt-st 

concern and highest priority. 

(b~ A proper utilization and control of the water resources of this state. can be achieved only 

through a coordinated, iritegrated state water resources poHcy, through plans and programs for the 

development of such water resources and through other activities designed to e·ncourage, promote 

and secure the maximum beneliciaJ use and control of such water resources, aJl carried out by a 

single state agency. 

(c) The economic and general welfare of the people of this state have been seriously impaired 

and are in dariger of fur"ther impairment by the exercise of some single-purpose power or influence 

over the water resources of this state or portions thereof by each of a large number of public au· 

thorities, and by an equally large number of le.gislative declal'"ations by statute of single-purpose 

policies with regard -to such water resources, resulting in friction and duplication of activity among 

such public authorities, in confusion as to what is primary and what is secondary beneficial use or 

control of such water resources and in a consequent failure to ~tilize and control such water re· 

sources for multiple purposes for the maximum benefi.ciai use and control possible and necessary. 

(2) The Legislative Assembly, therefore, finds that: 

(a) It is in the interest of the public welfare that a coordinated, integrated state water resources 

policy be fonnuia\ed and means provided for its e~forcement, that plans and programs for the de· 

velopment and enlargement of the water re~ources of this st.ate be devised and promoted and that 

other activities designed to encourage, promote and secure the ma.'imttm beneficial use and control 

of such water resour~es and the development of additional water supplies be carried out by a single 

state agency which, in carrying out its functions, shall give proper and adequate consideration to 

the multiple aspects of the beneficial use and control of such water resources with an impartiality 

of interest except that designed to best protect and promote the public welfare generally. 

(b) The state wmter resources policy shall be coJUi.8tent with the goal set forth in section 

18 o( tlm 1989 Act. 

SECTION 54. ORS 536.340 is amended to read: 

536.340. Subject at aH times to es.isling rights and priorities to use waters of this state, the 

commisaion: 

(!) May, by a water resburces statement referred to in ORS 536.300 (2), classify and reclassify 

the lakes, strearm, underground reservoirs or other sources of water supply in this 5tate as to the 

highest and best use and quantities of use thereof for the future in aid of an integrated and balanced 

[19) 
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program for the bt•nefit of the state as a whole.. The conunission may so classify and reclassify 

portions. of any such sources of water supply separately. Classification or reclassification of sources 

of water supply as provided in the subsection has the effect of restricting the use and quantities of 

use thereof to the uses and quantities of uses specified in the classHication or reclassification, and 

no other uses or quantities of uses except as approved by the commission under ORS 53-6.3i0 to 

536.390. Restrictions on use and quantities of us' of a sow-ce of water suppJy resulting from 

a classification or reclassification under this section shall apply to the use of all waters of 

thia •tate affected by the classification or reclassification, and shall apply to uses listed in 

ORS 537..545 that are initiated after the classification or reclassification that imposes the 

restriction. 

(2) Shall diligently enforce laws concerning cancellation, release and discharge of excessive un· 

used claims to waters of this state to the end that such ·excessive and unused amounts may be made 

available for appropria·tion and beneficial use by t~e public. 

(3) May. by a water resources statement referred to in ORS 536.300 (2) and subject to the pref. 
• 

erential uses named in ORS 536,310 (12), prescribe preferences ~or the future for particular uses and 

quantities of. uses of the waters of any lake, stream or other source of water supply in this state in 

aid of the highest and best beneficial use and quantities of use thereof. In prescribing such prefer· 

ences the c.ommission shall give effect and ~ue regard to the natural charaCteristics of's1,1ch sources 

of water supply, the adjacent topography, the ecorlomy of such sources of water supply, the economy 

of the affected area, seasonal requirements of vario~ users of such waters, the type of proposed use 

as between consumptive and nonconsumptive uses and other p~rtinent data. 

SECTION 55. ORS 536.410 is amended to read: 

536.410. (1) \Vhen the Water Resources Commission determines that it is necessary to insure 

compliance with the stat~ water resources policy or that it is otherwise necessary in the public in. 

terest to conserve the water resources of this stale for the maximum beneficial use and contr~l 

thereof that any unappropriated waters of this state, including unappropriated waters released from 

storage or impoundment into the natural now of a stream for specified purposes, be withdrawn from 

appropriation for all or any uses includinc exempt me• under ORS. 537..545, the commission, on 

behalf of the st.ate, may issue an order of wi.thdrawal. 

(2) Prior to the issuance of the order of withdrawal the corrunission shall hold a public hearing 

on the necessity for the withdrawal. Notice o.f the hearing shall be published in at least one issue 

each week. for at le~t two consecutive wee-ks prior to the hearing in a newspaper of general cir· 

culation publish.ed in eac~ county in which are located the waters proposed to be withdrawn. 

(3) The order of withdrawal shall specify with particularity the waters withdrawn from appro· 

priation, the uses for which the waters are withdrawn, the reason for the withdrawal and the du. 

ration of the withdrawal. The commission may modify or revoke the order at any time. 

(4) Copies of the order of withdrawal and notices of any modification or revocation of the order 

of withdrawal shall be filed in the Water Resources Department. 

(5) While the order of withdrawal is in effec~ no application for a permit to appropriate the 

waters withdrawn for the uses specified in the on:ier and no application for a preliminary permit or 

license involving appropriations of such waters shall be received for riHng by the Water Resources 

Commission. 

SECTION 5'. ORS 537.525 is amended to read: 

537.525. The Legislative Assembly recognizes, declares and finds that the righ~ to reasonable 

(20) 
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control of a.II '>\o·ater \\-'ithin this state from all sources of water supply belongs to the public, and that 

in order to insure the pre~ervation of the public welfare, safety and health it is necessary that: 

{l) Provision be made for the final determination of relative rights to appropriate ground water 

everywhere within this state and of other matters with regard thereto through a system of regis

tration, pennit..s and adjudication. 

{2) Rights to appropriate ground water and priority thereof be acknowledged and protected, ex

cept \vhen, under certain conditions, the public welfare, safety and health require .other1.vise. 

(J} Beneficial use v•ithout waste, within the capacity of available sources, be the basis, measure 

and extent of the right to appropriate ground water. 

(4) • .\JI claims to rights to appropriate ground water be made a matter of public record. 

(5) Adequate and safe supplies of ground water for human consumption be assured, while con· 

serving maximum supplies of ground water for agriculturaJ, commercial. industrial, recreational and 

other beneficial uses. 

(6) The location, exteot, capacity, quaJity and other characteristics of particular sources of 

ground water be detennined. 

{7) Reasonably s'table ground water levels be detennined and maintained. 

(8) Depletion of ground water supplies below econ_omic· levels, impainnent of natural quality of 

ground water by pollution and wasteful practices in connection with ground water be prevented or 

controlled within practicabie .li'mit.s. 

(9) Whenever wasteful use of ground water, impalrment of or interference with existin_g rights 

to appropriate surface water, declin~ng ground water ·levels, interference among wells, overdrawing 

of ground water supplies or poHution of ground water exists or impends, controlled use of the 

ground water concerned be authorized and imposed under voluntary joint action by the \Vater Re· 

sour~es Corrunission and the ground water users concerned whenever possible, but by the commis· 

sion under the police power of the state when such voluntary joint action is not taken or is 

ineffective. 

(10} Location, construction, depth, capacity, yield and other characteristics of and matters in 

connection with wells be controlled in accordance with.the purposes set forth in this section. 

(11) All activities in the 9tate that affect the quality or quantity o( ground water shall 

be consistent with the goal 9et forth in 9ection 18 o( this 1989 Act.-· 

SECTION 57. ORS 537.545 is amended to read: 

537.545. (1) Except as provided in sub.ection (3) of this section. no registration, certificate 

o( registration,· application for a pennit, pennit, certificate of completion , or ground water right 

certificate tinder ORS 537.505 to 537. 795 is required for the use of ground water for: 

(a} Slockwatering purposes; 

(b) Watering any lawn or noncommercial garden not exceeding one·half acre in area; 

(c) \Vatering the grounds, three acres in size or less, of schools that have less than'lOO students 

and that are located in cities with a popuJation of less than 10,000; 

(d) Single or group domestic purposes in an amount not exceeding 15,000 gallons a day: 

{e) Down-hole heat exchange purposes; or 

(0 Any singl·e industrial or commercial .purpose in an amount not exceeding 5,000 gallons a day. 

(2) The use of ground· water for [any :Juch purpos~J a use exempt under subsection (1) of this 

section, to the extent that it iii ·beneficial, constitutes a right to appropriate ground ·water equal to 

that established by a ground water right certificate issued under ORS 537.700. The Water Resources 
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Corrunission rnay require any person or public agency using ground waler for any- ·such purpose to 

2 furnish information with regard to such ground water and the use _thereof. 

3 · (3) Arter declaration or n gJ'OUrid water management orea. ony person intending to make 

4 o. new use of ground water that is exempt under subsection (1) of this section shall apply for 

5 a ground water permit under ORS 537.505 to 537.795 to use the water. Any person applying 

6 for a permit for an otherwise exempt- use shall not: be required to pay a fee for the permit. 

7 SECTION 58. ORS 537.665 is amended to read: 

8 537.665. (1) Upon its own motion. or upon the request of another state agency or local 

9 government. the \Vater Resources Commission. within the limitu.tions of available resources, 

10 !;hall proct:!'ed as rapidly as possible to identify and define tentatively the location, extent, depth anti 

11 other characteristics or each ground water reservoir in this ·slate. and shall assign to each a di!:i· 

12 tinctive name or number or both as a means of identification. The commission may make ..iny in-

13 vestigation and gather. all data· ,and information essential to a proper understanding of the 

14 characteristics of each ground water reservoir and the r.elative rights to appropriate ground water 

15 from each ground water reservoir. 

16 (2) In identifying 'the characteristics of each ground water reservoir under subsection (1) 

17 of this section, the commissiQn shall coordinate its activities wi.th activities of the Depart• 

18 ment oC Environmental Quality ~der section 29 or this_ 1989 Act in order that the final 

19 characterization may include an assessment of both ground watf.!r quality and ground water 

20 quantity. 

21 (3) Before the commission makes a final determination of boundaries and depth of any ground 

22 water reservoir, lhe di_rcclor·shall proceed to make a final determination of the rights to appropriate 

23 the ground water of the ground water reservoir under ORS 537.670 to 537.695. 

24 (4) The commission shall forward- copie!I of all information acquired Crom an a5sessment 

25 conducted under this section to the central repository or information about Oregon's gi-ound 

26 water resource established pursuant tO section 20 of this 1989 Act .. 

27 SECTION 59. ORS 537.i75 is amended to read: 

28 53i. 775. {l) Whenever the Water Resources Commission finds that any "'ell; including any "'ell 

29 exempt ur1'der ORS 537.545, is by the nature of its ·construction, operation. or otherwise causing 

30 wastc-ful use of ground water, is unduly interfering with other wells or surface water supply is a 

31 th..-eat to health or is polluting ground water or surface water supplies contrary to ORS 537.505 

32 to 537.795, the commission may order discontinuance of the use of the well. [or) impose conditions 

33 upon the use of such well to such extent as may be necessary to remedy the defect or order per .. 

34 manent abandonment or the well according to specifications or the commission. 

35 (2) In the absence of a dctennination of a critical ground water area, any order issued under this 

36 section imposing conditions .upon inlcrfering wells shall provide to each party all water to which the 

37 party is enlitled. in accordance with the date of priority of the water right. 

38 SECTION 60. ORS 537.780 is amended to read: 

39 537.780. In the administration of ORS 537.505 to 537.795, the Water Resources Commission may: 

40 < l} Require that all. nowing wells be capped or equipped with valves so that the now of ground 

41 water may be completely stopped when the ground water is not actually being appl.ied to a beneficial 

42 use. 

43 12) Enforce: 

44 (a) General standards for the co'nstruction and maintenance of wells and their casings, fittings, 
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valves. {andl pumpsLJ and back·siphoning prevention devices; and 

(b) Special srandilrds for the construction and maintenance of particular \v~lls J.nd thetr ca::;irq~s, 

fittings, valves and pumps. 

(3)(a) Adopt by rule and enforce when necessary to protect the groWld water resource, 

standards for the construction. maintenance, abandonment or use of any hole through which 

ground water may be contaminated; or (.] 

(b) Enter into an agreement with. or advise, other state agencies that are responsible for 

holes other than wells through which ground water may be contaminated in order to pro tee t 

the ground water resource from contamination.. 

[(JJI (4) Enforce uniform standards for the scientific measurement of water !eve ls and of ground 

water {lowing or wiLhdrawn from welJs. 

{(4JI (~) Enter upon any lands for the purpose of inspecting wells, including wells exempt under 

ORS 537.545, ca~ings, fittings, valv~s, pipes, pumps (a.ndJ, measuring devices and back.siphonjng 

prevention devices. 

((5)1 (6) Prosecute actions and suits to enjoin violations of ORS 537.505 to 537.795, and appear 

and become a party to any action, suit or proce.eding in any court or before any administrative body 

when it appears_ to the satisfaction of the corrunission that the determination of the action, suit or 

proceeding might -be in conOict with the public policy expressed in ORS 537.525. 

((6)1 (7) CaJI upon and receive advice and assistance from the Environmental Quality Commis. 

sion or any other public agency or any person, and enter into cooperative agreements with a public 

agency or person. 

({7JI (8) Adopt and enforce rules necessary to tarry out the provisions of ORS 537.505 to 53i.795 

including but not limited to rules governing: 

(a) The fonn and content of registration -statements, certificates of registration, applications for 

pe~its, permits, certit"iCates of completion, ground water right certificates, notices, proofs, maps. 

drawings. logs and licenses; 

(b) Procedure in hearings held by the commission: and 

(c) The circumstances under which the helpers of persons operating well drilling machinery may 

be eiempt from the requirement of direct supervision by a licensed water well constructor. 

{(8JI (9) ln accordance with applicable law regarding search and seizure, apply to any court of 

competent jurisdiction for a warrant to seize any well drilling machine u.sed in violation of ORS 

537.747 or 537. 753. 

SECTION 61. ORS 540.610 is amended to read: 

540.610. ( 1) Beneficial use shall be the basis, the measure and the limit of all rights to the use 

of water in this state. Whenever the owner of a perfected and developed water right ceases or fails 

to use the water appropriated for a period of five suc-cessive years, the ri~ht to use shalJ cease. and 

the failure to use shall be conclusively presumed to be an abandonment of water right. Thereafter 

the water which was the subject of use under such water right shaJI revert to the public and become 

again the subject of appropriation in the manne·r provided by law, subject to existing priorities. 

(2) Subsection (l} of this section shall not: 

(a) Apply to, o.r affect, the use o( water, or rights of use, acquired by cities and towns in this 

state, by appropriation or by purchase, for all reasor:aab~e and usual municipal purposes. 

(b) Be so constMJt"d as to "impair any of the right.s of such cities and towns to the use of water, 

whether acquired by appropriation or purchase, or heret6fore recognized by a(.t of the legislature, 
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or which may hereafter be acquired. 

2 (c) Apply Lo, or affect, the use of water, or rights of use, appurtenant ta property obtained by 

3 the Department Of Veterans' Affairs under _ORS 40i.135 or 407.145 for three years afi.er the expira· 

4 tion of redemptions as provided in ORS 23.530 to 23.600 while the land is held by the Director of 

5 Veterans' Affairs, even if during such time the water is not used for a period of more than !Iv~ 

6 successive years. 

7 (d) Apply to, or affect the use of \"1ater, or rights of use, under a· water right, if the owner of the 

8 property to which the right is appurtenant is. unable to use the water due to economic hardship as 

9 defined by rule by the commission. 

10 (e) Apply to, or affect, the use of water, or rights of use. under a water right. if the use 

11 or water under the right is discontinued under an order o( the commisslon under ORS 

12 537.775. 

13 (3) The right of all cities and towns in this state to acquire rights to the use of the waler or 

14 natural streams a-nd lakes, not otherwise appropriated, and subject to existing rights, for all rea· 

15 sonable and usual municipal purposes, and for such futU;re reasonable and usual municipal purposes 

16 as may reasonably be anticipated by reason of growth of popuJation1 or .to secure sufficient water 

17 s·upply in cases of emergency, is expressly conlirmed. 

18 SECTION 6la. If Senate· Bill 153 becomes law, section 61 of this Act is repealed and ORS 

19 540.610, as amended by section l, chapter ___ , Oregon Laws 198.9. (Enrolled Senate Bill 153), is 

20 further amended to read: 

21 540.610. (1) Beneficial use shall be the basis, the ~easurc and the limit of all rights to the use 

22 of water in this state. Whenever the owner of a perfected and developed wale~ right ceases or fails 

23 to use·all or part of the water app~opriated ror a period of five successive years, the failure to use 

24 shaJI establish a rebuttable presumption of forreiture of aJl or part of the water right. Thereafter the 

25 water which was the subject of use under such water right shall revert to the public and become 

26 again the subject of appropriation in the man!ler provided by law, subject to existing priorities. 

2i (2) Upon a showing of railure to use beneficially for five successive years, the appropriator has 

2A the burden of rebutting the presumption of forfeiture by showing one or more of the follov.dng: 

29 (a) The ~ater right is for use ~f water, or rights of use, acquired by cities and towns in this 

30 state, by appropriation or by purchase1 for all reasonable and usual municipal purposes. 

31 (b} A finding of forfeil"ure would impair the rights of such cities and towns to th~~,use of \\o'ater, 

32 whether acquired by ~ppropriation or purchase, or heretofore recognized by act of the legislature, 

33 or which_ may hereaf\er be acquired. 

34 (c} The use of water, or rights or use, are appurtenant to property obtained by the Department 

3S of Veterans' Affairs under ORS 407.135 or 407.145 for three years aft.er the expiration of redemptions 

36 as provided in ORS 23.530 to 23.600 while the. land is held by the Director of Veterans' Affairs, even 

37 if during such time the wale!" is not used for a period of more th~n five successive years. 

38 (d} The use of wat.!r, or rights of use, under a water right, if the owner of the property to which 

39 the right is appurtenant is unable to use the water due to economic hardship as defined by rule by 

40 the commission. 

· 41 (e) The period of nonuse occurred during a period of time within which land was withdrawn 

42 from use in accordance with the Act of Congress of May 28, 1956, chapter 327 (7 U.S.C. 1801-1814; 

43 1821-1824; 1831-1837), or the Federa.1 Conservation Reserve Program, Act of Congress of December 

44 23, 1985, chapter 198 (16 U.S.C. 3831-3836, 3841.-3845), If necessary, in a cancellation proceeding un. 

1241 



B·Eng. HS 3515 

der ihis :;(~ttion. !he y,·dtnr right holder rebutting" the presumption undPr this paragraph shall provide 

2 documentation that the water rii.:-ht holder's ldnd was \\'ithdrawn rrom use under a ·federal rt>scrve 

J program. 

4 (f) The end of the dllcgc<l period of nonuse occurred more than 15 years before the date upon 

5 which evidence of nonuse \\'dS submitted to the commission or the commission initiated cancellation 
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proceedings under ORS 5..i0.631, \\'hichevc-t occurs fir.st. 

(g) The owner o( the property to which the water right was appurtenant i.s unable to use 

the wac:or because the use of water under the right i!J discontinued under ·an order o( the 

commission under ORS 537.77~. 

(3) The right of all cities and tcnvns in this state to acquire riKhls to the use of the water of 

natural streams and lakes, not otherwise appropriated, and subject to P.Xisting rights, for all rea

sonable and usual municipal purposes, and rOr such future reasonable d.nd usual municipal purposes 

as may rP.asonably be anticipated by rP.ason of growth of population, or to secure sufficient water 

supply in cases of emergency, is exprcs:sly confirmed. 

SECTION 82. ORS 561.020 is amended to read: 

561.020. (ll The department shall havP. fuJI responsibility and authority for all the inspectional, 

. regulatory a!ld market developmP.nt .,...·ork provided for under the provisions of aU sta~utes which the 

department is cmpu"·ercd and directed to enforce. 

(2) The department shall encourage and work toward long-range planning to develop and pro· 

mote the agricultural resources of Oreg-on that they may contribute a.s greatly as possible to the 

future economy of the stale. 

(3) The Director of Agriculture shall coordinate any activities of the department related to a 

watcrsht!d P.nhanc1•m1~nt projP.cl approved by fhP. Governor's Watershed Enhancement Board under 

ORS 541.375 with activi1ics of othr.r cooperating state and federal agencies participating in the 

projP.ct. 

(4) The Director of Ai;yiculture shall conduct any activities of the department in a man .. 

ner consistent with the goa:J set forth in section 18 o( thd 1989 Act .. 

SECTION 83. ORS 568.225 i• •mended to read: 

568.225. (1) In recognition of the P.ver-incrcasing dP.mands on the renewable natural resources 

of the state and of the need to conserve, protect and develop such resources, it i.S hereby declared 

to be the policy of the Legislative Assembly lo provide fo·r the conservation of the renewable natural 

resources of the state and thereby to conserve and develop natural resources, control and prevent 

soil erosion, control noods, conserve and ·develop water resourcr.s and water quality, prevent 

impairmcnL of dams and reservoirs, assist in maintaining the navigability of rivers and harbors, 

preservP. wildlife, con:;ierve natural beauty, promote recrealional development, protect the tax base, 

prolr.ct pubHc lands and protect and promote the health, safety _and general welfare of the people 

of this slate. 

(2) It is further the policy or the Legislative Assembly to' authorize soil and water conservation 

{local aduisory commill'-'l!'"I distTicts r.stablishcd under ORS 568.210 to 568.805 to participate in 

effectuating the faboue! policy set forth in subsection (1) of this section and for such purposes 

to cooperate with landowner!, land occupie.rs, other natural resource users, other local govern

mental units, and with agencies of the government of this state and of the United States, in project.a, 

programs and acti.vities calculatect to accelerate such policies. In eff'ectuatinc the policy set forth 

in subaection (1) or this section. the soil and water conservation districts also 9hail strive to 
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achieve the goal set forth in section 18 of this 1989 Act. 

SECTION 64. ORS 633.~40 is amended lo reud: 

633.440. Ill The department shall administer and enforce ORS 633.310 lo 633.~95, 

purpose may niake rules and regulations not inconsistent with law.' 

(2) The department shall prosecule any violations of those sections. 

1 l'or that 

(3) Upon the declnration of a gTOund water management area under section 36 of this 1989 

Act. or when the departrnent h3s reasonable cause 10 bclic\'c any quantity or lot of !l·rtilizer, ag· 

ric::ultural mineral, agricultural amendment or lime 'is being sold or distributed in violation of ORS 

633.310 to 633.495 or rules promulgntcd' thereunder !Ill the department may, in accordance with 

ORS 561.605 to 561.620, issue and enforce a written "withdrawal frnm distributiof'.1'' order directing 

the distributor thereof not to dispose of the quantity or lot of fertilizer, agricultural mi~erals, agri· 

cultural amendments or lime in any manner until written permission is first given by the depart· 

ment. The department shall relr.ase the quantity. or lot of fertilizer, agricultural minerals, 

agricultural amendments or lime so \\'ithdra...,·n wh~n said law or rules have been complied with. 

(4) Any quantity or lot of fertilizer, agricultural minerals, agricultural amendment~ or lime found 

by the department not to be in compliance with ORS 633.310· to 633.495 or rules promul.gated 

thereun~er may be seized by the department in accordance .with the provisions of ORS 561.605 to 

561.620. 

SECTION 65. ORS 633.460 is amended lo read: 

633.460. (1) Each person who as set forth in subsection (3) of this section is a first purchaser 

of fertilizers, agticliltural minerals, agricultural amendments·or lime in this slate shall pay to the 

department an inspection fee established by the. department by ruJ~ of: 

(a) Not to exceed {201 4S cents for each ton of fertilizer, agricultural minerals, or agricultural 

amendments purchased by such person during each calendar year. 25 cents of which shall be 

continuously appropriated to the State Department of Agriculture for the purpose of funding 

grants for research and development related ·to the interac:tion of pesticides or fertilizers and 

ground water. 

(b) ·Not to exceed five cents for each ton of gypsum,· land plaster and every agricultural mineral 

the principal constituent of which is calcium sulphate (CaS04. 2H20L purchased by such person 

during each calendar year. 

, {c) Not to exceed five cents for each ton of lime purchased by such first purc:.haser during each 

calendar year. 

{2) In computing the tonnage on which the inspec.tion fee must be paid as required in subsection 

(1) of this section, sales or purchases of fertilizers, agricultural minerals, agricultural amendments 

and lime in individual packages weighing five pounds net or less, and sales Qf fertilizers, agricultural 

minerals, agricultural amendments and lime for shipment to points outside this state, may be ex· 

eluded. 

(3) "First purchaser" or .. purchased" for the purpose of th.is section, e:!tcept as otherwise pre· 

scribed by the department, means the first person in Oregon who buys or purchases, or who takes 

title to, or who handles, receives or obtains possession of, fertilizer, agricultural minerals, agricul

tural amendments or lime. The department art.er public hearing and as authorized under ORS 183.310 

tO 183.550, may further define and may prescrib~ .. first purChaser" for practical and reasonable rules 

necessary to effec~uate the provisions of this section. 

(4} The provisions of ORS 561.4~ also apply to any person who refuses to pay inspection fees 
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Jue thf~ department. 

SECTION G6. ORS 634.016 is amended Jo read: 

· 634.016. (1) Every pcslicidc. int:luding r.ach formula or formulation, manufactured, compounded, 

delivered, distributed, sold, ulfered or exposed for sale in this state shalJ be registered each year 

with the department. 

(2) Evl"ry device, manufactured, dcJivcrcd, distributed, soldo offered or e.xposed fur sale in this 

statr., shall be registered each yr,ar with the ·department. 

{3) 'fhe registration shall be made by the manufacturer or a distributor of the pesticide . 

{4) The application for registration shall include: 

(a) 'fhc name and address of the registrant. 

(b) The name and ad<lrP.ss of the manufacturer if dirfo-rent than the registrant. 

(c) The brand name or trade-mark of the pesticide. 

(d) A spr.cimcn or facsimile of the label of each pesticide, and each formula or formulation, f()r 

which rcgi~tralion u:1 sought, cxt:epl for annual renewals of the registration when the label remains 

unchanged. 

(c) The correct name and total percentage of each active ingredient. 

(0 Th~ total" percentage of inert ingrr.dients. 

(5) The application fa~ registration shall be accompanied by a rc~istration fee to be established 

by the dt~partment for cac-h pesticide, and each fonnuia· or formulation, which shall not P.xcccd S40 

for each such pesticit..le, or each .formula or formulation. 

(6) 'fhr. d1?partment. at the time of application for registration Of any pesticide or ...after a dec

laration of a ground water rftanagement area Wtder sect-ion 38 ol this. 1989 Act may: 

{a) Restrict nr limit thr. manufacture, delivery, distribution. sale or use of any pr.sticide in this 

state. 

(b) Refuse to registrr any p~stici<le which is highly toxic for which there is no clTcctivc antidote 

un<lcr the condilions of use for which such pesticide is intended or recorrunend1.•d. 

(c) R,!fUKe to register any pesticide ror use on a crop for which no finite tolerances for residues 

of such pr.~ticidc have been establisht.•d by either the department or the Federal Government. 

(d) In rt~stricting the purposes for which pesticides may be manufactured, delivered, distributed, 

sold or used, or in refusing to register any pesticide, give consideration to: 

(A) 'fhc damage to health or life of humans or animals, or detriment to the environment, which 

might result from the distribution and use of such pesticide. 

(8) Authoritative findings and recommendations of agencies of the Federal Government and of 

any advisory committee or group established under ORS 634.306 (lO). 

{C) 'fhe existence of an t~JTective antidote under known conditions of use for which the material 

is intended or recoll'Ulle'nded . 

(0) RP.sidual or d-clayed toxicity of the matr.rial. 

(E) 'fhe extent to which a pesticide or its carrying agent simulates by appearance and may ·be 

mistaken for human food or animal feed. 

(7) The provisions of this section shall no.t, e:iccept as provided herein, apply to: 

(a) The use and purchase of pesticide~ by the Federal Government or its agencies. 

(b} The sale or exchange of pesticides between manufacturen and distributors. 

(c) Drugs, chemicals or olher preparations sold or intend~ for medicinal or toilet purposes or 

for use in the arts or :{ciences. 
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(<l) Corrunon carriers, contract carriers or pul>lu; W<lrehouserntJn ~clivering or .storing pesticides, 

•xcepl as provided in ORS 634.322. 

CTION 67. ORS 459.005 is amended to road: 

5. As used in ORS 275.275, 459.005 lo 459.385, unless the context requires othervoise: 

(3) 

.(4) 

county 

means a person or entity involved in the solid \\'astt• crJllec1ion service 

limited to a recycling coll('ction sr.rvicc, disposal site perrnittce or 01,vner, 

metropolitan service district. 

counly or corilbination or portion thereof or other 

r the state as may be desir,nateod by the commission. 

convnissioners'' or "bo.-rd" includes county <.:ourt. 

co.ntrar.t or license issued by <J city or 

to provide collecti.on ser./ice. 

(5) "Collection 

material or both. 

a service that provides for collection of solid waSte or recyclable 

(6) .. Commission" means nvironrnental Quality Commission. 

(7) ""'Conditionally exempt s quantity generator" means a pe!*son that generates a 

hazardous waste but is conditiona exempt from substantive r1!culation because the waste 

i• generated in quantities below tli thre:!ihold for regltlation adopted by the comm.ission 

pursuant to ORS 466.020. 

((711 (8) 

((8)1 (9) 

"Department" means 

"Disposal site" means land and 

ent of Environmental Quality. 

or resource recovery from solid wastes, includin 

ilities used for the disposal, handling or transfer of 

but not limited to dumps, landfills. sludge lagoons, 

sludge treatment facilities, disposal sites for scp ·c tank pumping or cc:sspool cleaning service, 

transfer stations, resource recovery facilities. incine ators for solid ''•aste delivered by the public 

or by a solid waste colleclion service, composting plan · and land and facilities previously used for 

solid waste disposal at a land disposal site; but the term oes not include d facility subject to the 

permit requirements of ORS 468.740; a landfill site which is scd by the own<?r or pc~on in control 

of the premises to dispose of soil, rock, concrete or' other sim1 r nondecomposablc matcri<il, unless 

the site is used by the public either dire_ctly or through a soli waste collection service; or a site 

operated by a wrecker issued a certificate under ORS 822.110. 

(10) ... Hnz.ardous waste" ha9 the meaning gjveu that term in RS "i63.0M. 

(11) ... Hazardous waste collection :servie1t" means o service th.a collects luua.rdous wuste 

from exempt small quantity generators and rrom househo~ds. 

(12) .. Household hazardous waste" means any discarded. use)ess unwanted chemical, 

material. subs'tanctt or product that is or may be hazardous or toxic the public or the 

environment and is commonly ueed in or around households which may 1 elude. but is not 

limited to, some cleaner9, solvents, pesticides, and automotive and paint pro ucts. 

[(9JI (13) "Land disposal site" means a disposal site in which th~ method of dis osing of solid 

waste is by landfill, dump, pit, pond or lagoon .. 

{(JOJ) (14) "Land reclamation" means the restoration of land to a better or more use state. 

[(11)) (15) .. Local government unit" means. a city, county, metropolitan service district formed 

under ORS chapter 268, sanitary district or sanitary authority formed under ORS chapte 

county service district formed under ORS chapter 451, regional air quality control aUthority fo 

under ORS 468.500 to 468.530 and 468.5-10 to 463.5i5 or any other local government unit responsibl 
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Attachment G 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: May 9, 1990 

TO: Environmental Quality Commission 

FROM: Greg Pettit, Hearings Officer 

SUBJECT: Hearing Report and Response to Testimony: May 3, 
1990 in Portland 

Proposed Adoption of Interim standards for Maximum 
Measurable Levels of Contaminants in Groundwater. 

A public hearing was held in Portland at the Department of 
Environmental Quality Headquarters at 1:00 p.m. on May 3, 1990. 
Advance notice of the hearing was sent to over 700 persons on 
the groundwater interested persons mailing list. Six persons 
other than Department staff attended the hearing. No one 
submitted testimony. There was an informal discussion of the 
use of the interim standards. 

Written Testimony was received from John Neely of Eugene 
Oregon. The Department believes that this testimony was 
submitted in response to the public notice. The testimony 
addressed sewer construction issues in the Santa/Clara River 
Road area of Eugene and was not pertinent to the proposed 
rules. 



Attachment H 

Groundwater Protection Act Summary 

HB 3515 Sections.17 through 66 

1. Goal: Section 18 of the Act establishes the following groundwater 
quality protection goal. 

2. 

"it is .the goal of the people of the State of Oregon to prevent 
contamination of Oregon's groundwater resource while striving to 
conserve and restore this resource and to maintain the high 
quality of Oregon's groundwater resource for present and future 
uses. 

Following sections of the Act establish this goal in statutes 
governing the operations of the State Highway Division, Health 
Division, Water Resources Department, Department of Agriculture, DEQ, 
Soil and Water Conseryation Districts, Strategic Water Management 
Group, Department of Geology.and Mineral Industries, and Department of 
Land Conservation and Development. 

Policies: Section 19 of the Act establishes a number of pol~cies that 
shall guide the activities of the State in managing and using it's 
groundwater resource. In summary those policies are: 

a. Public education, research, and demonstration projects shall be 
utilized. 

b. All State agency programs and rules shall be consistent with the 
goal. 

c. State-wide groundwater characterization and identification 
programs must be conducted. 

d. Progr!lllls requiring the use of best practicable management 
practices shall be established. 

e. Groundwater contamination levels shall be used to trigger 
specific governmental actions designed to prevent those levels 
from being exceeded or· to restore groundwater quality to those 
levels. 

f. All groundwater of the State must be protected for both existing 
and future beneficial uses so that they may continue to provide· 
for whatever uses the natural quality would allow. 
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3, Strategy: Section 20 establishes a groundwater protection strategy to 
be implemented by the Strategic Water Management Group. This strategy 
includes such elements as: interagency coordination; promoting public 
awareness and education; coordinate the development of local 
groundwater protection plans, including well head protection; awarding 
grants; and establishing a centralized repository for groundwater 
information. 

4.· Grants: Sections 21 and 22 establish the conditions under which the 
Strategic Water Management Group can award grants for groundwater 
projects. Not more than one third of the funding available can be used 
for projects directly related to issues pertaining to a groundwater · 
management area. This insures that the emphasis will remain on 
preventative programs and that all the resources will not be spent in 
responding to problems. 

5. Groundwater Standards: Section 24 establishes a technical advisory 
committee.whose function is to develop criteria and methods for the 
Environmental Quality Commission to use in adopting by rule maximum 
levels of contaminants in groundwater that shall be protective of 
public health and the environment. 

Section 25 requires the Environmental Quality Commission (EQC) to 
initiate rulemaking within 90 days of receiving the recommendations of' 
the. advisory committee. 

Section 26 requires the EQC to adopt within 90 days of the effective 
date of the Act federal drinking water standards as interim numerical 
standards for maximum measurable levels of contaminants in 
groundwater. These standards shall be used until final maximum 
measurable levels for contaminants in groundwater are adopted. 

6. SWMG Staff Support: Section 27 states that the Department of 
Environmental Quality shall provide staff for project oversight and day 
to day operations of the Strategic Water Management Group in 
implementing most of the activities authorized in the Act. 

7. Monitoring Program: Section 29 requires the Department of 
Environmental Quality to conduct a state-wide groundwater monitoring 
and assessment program. 

8. Domestic Well Testing: Section 30 requires that domestic water supply 
wells be tested for nitrates and bacteria by the seller when real 
estate property is sold, and the results are to ·be submitted to the 
Health Division. 

9. Area of Groundwater Concern: Sections 31 through 33 establish the 
conditions for the declaration of an area of groundwater concern. 
Basically, such an area shall be declared when contaminants are found 
in groundwater and result, at least in part, from nonpoint sources. 
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Section 34 establishes actions to be taken by Strategic Water 
Management Group upon the declaration of. an area of groundwater 
concern. Those are: 

1. Appoint a local advisory committee. 

2. Focus research and public ·education on area. 

3. Provide for necessary monitoring. 

4. Assist local advisory committee in developing an action 
plan. 

5. In absence of local advisory committee, develop action 
plan. 

10. Local Groundwater Management: Section 35 contains the conditions and 
procedures for establishing local groundwater management committees and 
developing local action plans. The action plan developed by the local 
groundwater management committee for areas of groundwater concern would 
rely primarily on voluntary programs. 

11. Groundwater Management Area: Sections 36 through 38 contain the 
conditions under which a groundwater management area would be declared. 
For all but nitrates this would occur when groundwater contaminant 
concentrations reach 50% of the levels established in Section 25 or 26 
of the Act. For nitrates the trigger level would be 100% of the 
Section 25 or 26 level for 2 years after the effective date of the Act 
then it would drop to 70% of the level. 

12. Local Committee Role: The role of the local groundwater management 
committee when a groundwater management area has been declared is 
established in Sections 39 and 40. 

13. Groundwater Management Area Action Plan: Sections 41 through 43 
contain the procedures and requirements fot the development of an 
action plan for a groundwater management area. When an area moves from 
an area of groundwater concern to a groundwat.er management area, the 
lead role in the development and implementation of an action plan moves 
from the local level to the State. The Strategic Water Management 
Group shall designate a lead agency for the development of a 
ground~ater management area action plan. Such an action plan could 
contain mandatory actions. Because of the severity of the problem at 
this point, the implementation of regulatory programs by the 
appropriate authorities may ·be necessary to maintain or restore 
groundwater quality within levels adequate to protect beneficial uses. 

14. 

The process for the development of a groundwater management area action 
plan includes ample opportunity for public review and comment. 

Repealing Groundwater Management area: 
declaration of a groundwater management 
44. 

The criteria for repealing a 
area is established in Section 
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15. Amendments to existing statutes: Sections 46 through 66 primarily 
contain amendments to existing- statutes for a number of agencies to 
ensure the coordinated implementation of the Act and its goals and 
policies. These include requirements for consistency with the goal 
contained in Section 18 of the Act, and requirements for reporting 
groundwater information to the groundwater information repository. 

16. Strategic Water Management Group: Section 52 establishes the 
Strategic Water Management Group role in coordinating the interagency 
management of groundwater. It requires the preparation of a biennial 
report to the legislature on the status of groundwater in Oregon. 

17. Exempt Uses of Water: Sections 54, 55, and 57 establish authority for 
the Water Resources Commission to institute control over groundwater 
uses exempted from requirements for application for permits under ORS 
537.545. Such controls could be implemented either through the 
classification process, or in a groundwater management area. 

18. Well abandonment: Section 59 establishes authority for the Water 
Resources Commission to order the permanent abandonment of a well that 
is causing pollution of the groundwater. 

19. Well Construction, Operation, and Maintenance: Section 60 establishes 
authority for the Water Resources Commission to require 
antibacksiphoning devices. 

20. Fertilizer Inspection Fee: Section 65 increases the fertilizer 
inspection fee from 20 to 45 cents per ton, 25 cents of which will be 
used for funding research on the interaction of pesticides or 
fertilizers and groundwater. It is estimated this will generate 
$250,000 per biennium for those research activities. 

21. Pesticide Use: Section 66 establishes that the Department of 
Agriculture may restrict a pesticide use or take a number of other 
actions upon the declaration of a groundwater management area. 
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Environmental Quality Commission 
NE:L GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

II REQUEST FOR EQC ACTION ii 

Meeting Date: Mav 25. 1990 
Agenda Item: A-4Cbl 

Division: Water Quality 
Section: Industrial Waste 

SUBJECT: 

Water Quality Permit Fees: Proposed Industrial Source Fee 
Increase to Help Fund Groundwater Program 

PURPOSE: 

The Department of Environmental Quality (Department) proposes to 
change the fee schedule found in OAR 340-45-075 by increasing the 
fees sufficient to generate an additional annual revenue of 
$38,500. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Program Strategy 
Proposed Policy 
Potential Rules 
Other: (specify) 

Authorize Rulemaking Hearing 
Proposed Rules (Draft) 
Rulemaking statements 
Fiscal and Economic Impact statement 
Draft Public Notice 

_L Adopt Rules 
Proposed Rules (Final Recommendation) 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment ___ll_ 
Attachment _IL 
Attachment _Q_ 
Attachment __!L 
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Agenda Item: A-4(b) 
Page 2 

Issue Contested Case Decision/Order 
Proposed Order 

Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment 

The Department is requesting the Environmental Quality Commission 
(Commission) to adopt a modified fee schedule with fee increases 
sufficient to increase fee revenues by at least $38,500, as 
directed by the Legislature. The additional fees will be used to 
fund a position in the groundwater program. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

_x__ Statutory Authority: ORS 468.065 
_x__ Amendment of Existing Rule: OAR 340-45-075 

Implement Delegated Federal Program: 

Other: 

Attachment 

Attachment ___lL 
Attachment _A_ 

Attachment · 

Attachment 

_x__ Time Constraints: Rules need to be adopted before July 1, 
1990, in order to be incorporated into the annual fees due 
during July. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: Hearings authorization 
not attached. 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 
Attachment _E_ 
Attachment 
March 1, 1990, 

Attachment 

Attachment 
Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

This proposed fee increase will affect only the permittees who 
will be required to provide the additional revenue. However, the 
purpose of this fee increase is to help fund implementation of the 
Groundwater Protection Act of 1989. All Oregonians will benefit 
from the program designed to protect groundwaters in the State. 
At the public hearing held April 4, 1990, there were only two in 
attendance. No formal testimony was given. There was general 
support for the fee schedule as proposed. The only written 
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testimony received was from the Northwest Environmental Defense 
Center (NEDC) and Oregon Cherry Growers, Inc. NEDC suggested that 
the whole fee structure of the Industrial Waste Program be 
overhauled in order to increase fees to support a stronger 
program. Testimony from the Oregon Cherry Growers, Inc. 
suggested that the DEQ should live within it's existing budget and 
that an increase in fees should be the last resort. 

PROGRAM CONSIDERATIONS: 

The total amount of revenue to be generated from fee increases is 
$154,000 for the biennium. This amount has been divided, with 50% 
to be raised from the municipal permittees and 50% to be raised 
from industrial permittees. The purpose of these proposed changes 
in the rules is to modify the fee schedule for industrial sources. 
Those fee changes necessary for the municipal sewage program are 
being addressed in a separate agenda item. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

All of the alternatives considered relate only to the method of 
allocating the necessary revenue increases over the range of 
permittees. The first decision was to divide the required revenue 
to be generated evenly between the industrial and municipal 
programs as previously indicated. There are several different 
methods which could be used to increase the revenue from the 
existing industrial permittees, as follows: 

1. Determine which permittees are most likely to impact 
groundwater because of their method of wastewater disposal or 
their location in relation to critical groundwater areas. 
Impose a permit surcharge only on those permittees. This 
would be very time consuming and the resources necessary to 
collect the data would probably exceed the resources which 
could be supported from the fees generated. 

2. Increase the permit processing fees as well as the annual 
compliance determination fees in order to collect the 
necessary revenue. Since the number of applications to be 
processed each year is unpredictable, it is difficult to 
anticipate the revenue which could be generated from permit 
applications. Revenue from the annual compliance 
determination fees is predictable. 

3. Impose the fee increases only on the Water Pollution Control 
Facilities (WPCF) permittees since they dispose of all 
wastewater on land rather than discharging to surface 
waters. This method of allocation would make the annual fees 
for WPCF permits over 50% greater than like facilities which 
have a National Pollutant Discharge Elimination System 
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(NPDES) permit to discharge to surface waters. In addition, 
the chemicals and raw materials used by many NPDES 
permittees and the resulting wastewater treatment sludge 
that must be disposed provide many possible avenues for 
groundwater contamination. Therefore, industrial permittees 
should not be excluded from the fee increase. 

4. Increase annual fees across the board so that all industrial 
waste permittees fees are increased by the same percentage. 
This would be a 35% increase in annual fees for all 
industrial permittees. 

5. Increase the annual fees across the board for industrial 
permittees but have the increase for large complex sources a 
little larger than for the smaller non-complex sources. 
Although some categories of small sources can cause severe 
groundwater problems, generally the potential for groundwater 
contamination from larger more complex sources is greater 
than for the smaller non-complex sources. For this 
alternative, the fee increase ranges from a 43% increase for 
major sources to a 20% increase for minor non-complex 
sources. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends that the alternative listed as No. 5, 
above, be used in allocating the fee increases. It spreads the 
increase to all of the industrial permittees and requires a 
greater percentage increase for those categories of industries 
most likely to handle complex chemicals and generate waste waters 
which might contain pollutants which could affect groundwater. 
This alternative would produce the following changes in the fee 
schedule (see Attachment A): 

Category (code) Current Proposed Increase No. Total 
Fees Fees $ % Permits Increase 

IW-A, B, Dl, E, F, H, $1,400 $2,000 $600 43 32 $19,200 
K, L 
IW-D2, G, J, M3 700 1,000 300 43 7 2,100 
IW-N 300 400 100 33 129 12,900 
IW-0 200 250 50 25 65 3,250 
IW-Ml 175 225 50 29 11 550 
AG-A, IW-M2, Q 125 150 25 20 _-42 1, 125 

Total 289 $39,125 



Meeting Date: May 25, 1990 
Agenda Item: A-4(b) 
Page 5 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

This type of a permit fee increase is consistent with Department 
policy. 

ISSUES FOR COMMISSION TO RESOLVE: 

Since the Groundwater Protection Act of 1989 and the method of 
funding is legislatively mandated, the only issue for the 
Commission to resolve is the method of fee increase allocation. 

INTENDED FOLLOWUP ACTIONS: 

Once the revised fee schedule has been adopted by the Commission 
it will be filed with the Secretary of State to become effective 
immediately. This will allow it to be used for the annual fee 
invoices to be mailed prior to the July 1, 1990 deadline. 

CKA:JET:crw 
IW\WC6543 
5/7/90 

Approved: 

Section: 

Report Prepared By: Charles K. Ashbaker 

Phone: (503) 229-5325 

Date Prepared: April 12, 1990 



Attachment A 

Modification of Fee Schedule Found in OAR 340-45-075 

Note: Information added is underlined and information deleted 
is in [b~aeke~s]. 

Permit Fee Schedule 
340-45-075 (1) 

( 2) 

(3) 

(a) 

(b) 

Annual Compliance Determination Fee Schedule: 

Industrial, Commercial and Agricultural Sources: 

(A) Major pulp, paper, paperboard, hardboard, and other 
fiber pulping industry . . . . . . . . . . . . . [ $-:r+e-0] $2000 

(B) Major sugar beet processing, potato and other vegetable 
processing, and fruit processing industry . . [$-l:-4-8'0] $2000 

(C) [F~~h] Seafood Processing Industry: 
(i) Bottom fish, crab, and/or oyster processing [$-rr5J $225 
(ii) Shrimp processing •...........• [$-rr5J $225 
(iii)Salmon and/or tuna processing ....... [$-~&0] $400 

(D) Electroplating industry (excludes facilities with do 
anodizing only): 

(i) Rectifier output capacity of 15,000 Amps or more . . • 
• • • • • • • • • • . • • • • • • • • • • • • • • • • [$-l:-4-8'0] $2000 

(ii) Rectifier output capacity of less than 15,000 Amps but 
more than 5000 Amps . • . . . . . . . [ $-rS-0] $1000 

(E) Primary Aluminum Smelting ••••• [$-l:-4-8'0] $2000 

(F) Primary smelting and/or refining of non-ferrous metals 
utilizing sand chlorination separation facilities . [$-l:-4-8'0] $2000 

(G) Primary smelting and/or refining of ferrous and non
ferrous metals not elsewhere classified above .... [$-rS-0] $1000 

(H) .Alkalies, chlorine, pesticide, or fertilizer 
manufacturing with discharge of process waste waters [$-l:-4-8'0] $2000 
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(I) Petroleum refineries with a capacity in excess of 15,000 
barrels per day discharging process waste water ... [$r+00] $2000 

(J) Cooling water discharges in excess of 20,000 BTU/sec . 
. • • . . . • . . • • • • . • • • • • • • • . [ $r+00 J $2000 

(K) Milk products processing industry which processes in 
excess of 250,000 pounds of milk per day .•.... [$r+00] $2000 

(L) Major mining operations ...••..•.. [$r+00] $2000 

(M) Small mining operations [l-e~~-~ftaft-r01000-ett&ie-ya~s 
~e~-yea~7] which: 

(i) Discharge directly to public waters 
(ii) Do not discharge to public water 
(iii)Use cyanide or other toxic chemicals for 

precious metals ..........•......• 

•• [$rr5J ~ 
• • [ $r&5 J $150 
extracting 
• • [ $r00 J . s1000 

(N) All facilities not elsewhere classified with disposal of 
process waste water ...............••• [$3-00] $400 

(0) All facilities not elsewhere classified which dispose of 
non-process waste waters (i.e. small cooling water discharges, 
boiler blowdown, filter backwash, log ponds, etc,) .. [$&00] $250 

(P) Dairies and other confined feeding operations on 
individual permits .....••.•......... [$rc5] $150 

(Q) All facilities which dispose of waste waters only by 
evaporation from watertight ponds or basins ...... [$rc5] $150 
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Attachment B 

RULE MAKING STATEMENTS 

STATEMENT OF NEED FOR RULEMAKING 

(1) Legal Authority: 

This increase in fees is made pursuant to ORS 468.065. 

(2) Need for the Rule: 

The 1989 legislature adopted the Groundwater Protection Act 
of 1989. In determining the funding for the Department's 
role in administering the Act, the Ways and Means Committee 
required the Department to raise permit fees by $154,000 for 
the biennium. The purpose of this rule change it to revise 
the fee schedule with the required fee increases. 

(3) Principal Documents Relied Upon in this Rulemaking: 

HB 3515, passed by 1989 Oregon Legislature. 

ORS 468.065 

OAR Chapter 340 Division 45 

These documents are available for review during normal 
business hours at the Department's office, 811 SW Sixth, 
Portland, Oregon, 5th floor. 

LAND USE COMPATIBILITY STATEMENT 

These permit fee increase have no effect on land use. 

Public comment on any land use issue involved is welcome and may 
be submitted in the same fashion as indicated for testimony in 
this notice. 

It is requested that local, state, and federal agencies review the 
proposed action and comment on possible conflicts with their 
programs affecting land use and with Statewide Planning Goals 
within their expertise and jurisdiction. 

The Department of Environmental Quality intends to ask the 
Department of Land Conservation and Development to mediate any 
appropriate conflicts brought to our attention by local, state, or 
federal authorities. 

Prepared by: Charles K. Ashbaker 
Phone Number: (503)229-5325 
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Attachment c 

FISCAL AND ECONOMIC IMPACT 

These proposed permit fee increases will have a fiscal impact on 
all industrial permittees which have individual permits. The 
average fee increase will be 35%, ranging between 20% for the 
small minor sources to 43% to the major sources. The actual fee 
increases will range from. $25 per year from the small minor 
sources to $600 per year for the major industrial sources. It is 
not likely that the increase of fees will have a significant 
economic impact on small business or any source. 

Prepared by: Charles K. Ashbaker 
Phone Number: (503)229-5325 
Date Typed: January 19, 1990 
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ATTACHMENT D 

~.~~,:~· NOTICE OF PROPOSED RULEMAKING HEARING 

AGENCY: Department of Environmental Quality 

The above named agency gives notice of hearing. 

HEARING(S) TO BE HELD: 
Date: Time: Location: 

April 4, 1990 1:00 pm 

DEQ Offices, 811 S.W. Sixth 
Portland, Room 4A 

Hearings Officer(s): Charles K. Ashbaker 

the following action ia propoaed: 

ADOPT: 

AMEND: OAR 340-45-075 Permit Fee Schedule 

SUMMARY: In order to fund a portion of the implementation of the 
Groundwater Protection Act of 1989, adopted by the 1989 Legislature, 
the permit fees for industrial permits will be increased to ra:\-se 
an additional $38,500 in annual revenue. Annual Compliance 
Determination fees will. be increased an average of 35%. 

Interested persona may comment on the proposed rules orally or in writing at the hearing. Written comments 
received by 5 pm April 12 • 1990 willalsobeconaidered.Writtencommentsshouldbesent 
to and copies of the propc>ll4!d rulemaking may be obtained from: 

AGENCY: 
ADDRESS: 

ATTN: 
PHONE: 

Department of Environmental Quality 
811 SW Sixth 

Portland QR 972Q4 

Charles K. Ashbaker 
(503) 229-5325 

Date 
D-1 



Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 
REVISION OF WATER QUALITY PERMIT FEE SCHEDULE FOR INDUSTRIAL PERMITTEES 

• NOTICE OF PUBLIC HEARING 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS; 

HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

811 S.W. 6th Avenue 
Portland, OR 97204 

Hearing Date: 
Comments Due: 

April 04, 1990 
April .12, 1990 

All industrial and agricultural facilities with individual wastewater 
permits issued by the Department of Environmental Quality. 

The Department of Environmental Quality·is proposing to amend OAR 
340-45-075 Permit Fee Schedule. In order to provide partial funding 
for implementation of the Groundwater Protection Act of 1989, the 
Department is proposing to increase annual compliance determination 
fees. for industrial and agricultural sources. 

The annual compliance determination fees will be the only fees 
increased. The increase will range between $25 per year for minor 
sources to $600 per year for major industrial sources. The Department 
intends to have the fee increases reflected on the 1990-91 annual fees 
which will be invoiced in July 1990. 

Copies of the complete proposed rule package may be obtained from the 
Water Quality Division in Portland (811 S.W. Sixth Avenue). For 
further information contact Charles K. Ashbaker at (503) 229-5325. 

A public hearing will be held before a hearings officer at: 

TIME: 

DATE: 

PLACE: 

1:00 p.m. 

April 4, 1990 

DEQ Offices, Fourth Floor, Room 4A 
1811 S.W. Sixth Avenue, Portland, Oregon 

Oral and written comments will be accepted at the public hearing. 
Written comments may be sent to the DEQ Water Quality Division, 811 
S.W. Sixth Avenue, Portland, Oregon 97204, but must be received by no 
later than 5:00 p.m., April 12, 1990. 

After public hearing the Environmental Quality Commission may adopt 
rule amendments identical to the proposed amendments, adopt modified 
rule amendments on the same subject matter, or decline to act. The 
Commission's deliberation should come in April or May as part of the 
agenda of a regularly scheduled Commission meeting. 

A Statement of Need, Fiscal and Economic Impact Statement, and Land 
Use Consistency Statement are attached to this notice. 

FOR FURTHER INFORMA T/ON: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 
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ATTACHMENT E 

POLLUTION CONTROL 468.070 

service who shall serve at the pleasure of the 
director. The deputy director shall have tull 
authority to act for the director, subject to direc
tions of the director. The appointment of the 
deputy director shall be by written order, filed 
with t.he Secretary of State. 

(2) The deputy director shall receive such 
salary as may be provided by law or, if not so 
provided, as may be fixed by the director, and 
shall be reimbursed for all expenses actually and 
necessarily incurred by the deputy director in the 
performance of the official duties of the deputy 
director. [1973 c.291 §21 

N'o&e: ~68.050 was enacted into law by the Legislative 
Assembly but was not added to or made a part of ORS chapter 
468 or any series therein by legislative action. See Preface to 
Oregon Revised Statutes for further explanation. 

468.055 Contracts with Health Divi
sion. In addition to the authority granted under 
ORS 190.003 to 190.110, when authorized by the 
commission and the Health Division. the director 
and the Assistant Director for Health may con
tract on behalf of their respective agencies for the 
purposes of carrying out the functions of either 
agency, defining areas of responsibility, furnish
ing services or eniployes by one to the other and 
generally providing cooperative action in the 
interests of public health and the quality of the 

. environment in Oregon. Each contracting agency 
is directed to maintain liaison with the other and 
to cooperate with the other in all matters of joint 
concern or interest. [Formerly -449.0621 

468.060 Enforcement of rules by 
health agencies. On its own motion after public 
hearing, the commission may grant specific 
authorization to the Health Division or to any 
county, district or city board of health to enforce 
any rule of the commission relating to air or water 
pollution or solid wastes. [Formerly 449.0641 

468.065 Issuance of permits; content; 
tees; use. Subject to any specific requirements 
imposed by ORS 448.305, 454.010 to 454.040, 
454.205 to 454.255, 454.405. 454.425, 454.505 to 
454.535, 454.605 to 454. i 45 and this chapter: 

(1) Applications for all permits authonzed or 
required by ORS 448.305, 454.010 to 454.040, 
454.205 to 454.255, 454.405, 454.425, 454.505 to 
454.535, 454.605 to 454. 7 45 and this chapter shall 
be made in a form prescribed by the department. 
Any permit issued by the department shall spec
ify its duration. and the conditions for com
pliance with 'the rules and standards, if any, 
adopted by the commission pursuant to ORS 
448.305, 454.010 to 454.040, 454.205 to 454.255, 
454.405, 454.425, 454.505 to 454.535, 454.605 to 
454.745 and this chapter; 

(2) By rule and after hearing, the commisoiun 
may establish a schedule. of permit foes for per
mits issued pursuant to ORS -tS9.:205 . .,11)8.810. 
463.315, 463.555 and 468.740. The permit t'ees 
contained in the schedule shall be based upon the 
anticipated cost of filing and investigating the 
application, of issuing or denying the requested 
permit, and of an inspection program to deter
mine compliance or noncompliance with the per
mit. The permit fee shall accompany the 
application for the permit. 

(3) The department may require the submis
sion of plans, specifications and corrections and 
revisions thereto and such other reasonable infor
mation as it considers necessary to determine tha 
eligibility of the applicant for the permit. 

(4) The department may require periodic 
reports from persons who hold permits under 
ORS 448.305, 454.010 to 454.040, 454.205 to 
454.225, 454.405, 454.425, 454.505 to 454.535, 
454.605 to 454.745 and this chapter. The report 

'shall be in a form prescribed by the department 
arid shall contain such information as to the 
amount and nature or common description of the 
pollutant, contaminant or waste and such other 
information as the department may require. 

(5) Any fee collected under this section shall 
be deposited in the State Treasury to the credit of 
an account of the department. Such fees are 
continuously appropriated to meet the admin
istrative expenses of the program for which they 
are collected. The fees accompanying an applica
tion to a regional air pollution control authority 
pursuant to a permit program authorized by the 
commission shall be retained by and shail be 
income to the regional authority. Such fees shall 
be accounted for and expended in the same man
ner as are other funds of the regional authority. 
However, if the department finds after hearing 
that the permit program administered by the 
regional authority does not conform to the 
requirements of the permit program approved by 
the commission pursuant to ORS 468.555. such 
fees shall be deposited and expended as are per- ,.. 
mit fees submitted to the department. [Farmer!\' 
449.733: 1975 c.445 §7; 1983 c.144 §2; 1983 c.i-tO §182] 

468.070 Denial, modification, suspen
sion or revocation of permits. (1) At any 
time, the department may refuse to issue, modify. 
suspend, revoke or refuse to renew any perm.it 
issued pursuant to ORS 468.065 if it finds: 

(a) A material misrepresentation or false 
statement in the application for the permit. 

(b) Failure to comply with the condition; of 
the permit. 

397 

E-1 



Attachment F 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: April 12, 1990 

TO: Environmental Quality Commission 

FROM: Kent Ashbaker, Water Quality 

SUBJECT: Hearings Officer Report - Modified Industrial Source 
Fee Schedule (OAR 340-45-075) to Help Fund 
Groundwater Program 

The Commission authorized a public hearing on these proposed 
rule modifications at their regular meeting on March 2, 1990. 
A Hearing notice was mailed on March 5, 1990. The hearing 
notice was sent to the Department's rule mailing list as well 
as to each industrial permittee. In addition, a news release 
was issued on April 2, 1990. 

A public hearing on the proposed rule modification was held in 
the DEQ conference room at l:OO pm on April 4, 1990. There 
were two people in attendance, as follows: 

Tom Donaca, Associated Oregon Industries 
John Piccininni, Bonneville Power Administration. 

They entered into discussions about the proposed rules but 
neither offered formal testimony. They seemed to be satisfied 
with the rules as drafted. 

The hearing record was left open until April 12, 1990. The 
only testimony received was from the Northwest Environmental 
Defense Center (NEDC) and from Oregon Cherry Growers, Inc. 
The NEDC suggested that the fees did not go far enough. 
Rather than piecemeal fee increased, they suggested that "a 
long-term fee increase, enacted over a five-year period and 
incorporating the Department's true costs, would have many 
benefits".' The Oregon Cherry Growers, Inc. suggested that the 
DEQ should learn to live within it's budget, even if they have 
to cut costs. An increase in fees should be the last resort. 
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

II REQUEST FOR EQC ACTION II 

Meeting Date: Mav 25. 1990 
Agenda Item: A-4(c) 

Division: Water Quality 
Section: Industrial Waste 

SUBJECT: 

Water Quality Rules: Adoption of Rule Changes Affecting Permits 
and Approvals for Industrial and Agricultural Sources. 

PURPOSE: 

There are several proposed minor modifications to existing water 
quality rules. A brief description of each follows: 

(1) Make OAR Chapter 340 Division 45 consistent with Division 14 
by adding language to clarify that a National Pollutant 
Discharge Elimination System (NPDES) permit will not expire 
until final action is taken on the renewal application, if 
the renewal application has been submitted in a timely 
manner. 

(2) Make permitting rules and confined animal feeding or holding 
rules consistent with HB 3445, adopted by the 1989 
legislature. 

(3) Identify the circumstances under which the Director can issue 
a Stipulated Consent Order in lieu of, or in addition to, a 
permit. 

(4) Clarify certain fee requirements pertaining to General 
Permits and Special Permits. Clarify the category of "major 
mining operation." 

(5) Exempt small impoundments and oil/water separators from the 
requirement to have engineering plans approved by the 
Department of Environmental Quality (Department) . 



Meeting Date: May 25, 1990 
Agenda Item: A-4(c) 
Page 2 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Program Strategy 
Proposed Policy 
Potential Rules 
Other: (specify) 

Authorize Rulemaking Hearing 
Proposed Rules (Draft) 
Rulemaking statements 
Fiscal and Economic Impact statement 
Draft Public Notice 

_x_ Adopt Rules 
Proposed Rules (Final Recommendation) 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue Contested Case Decision/Order 
Proposed Order 

Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment._A_ 
Attachment _!L 
Attachment _.Q._ 

Attachment _IL 

Attachment 

The Department is requesting the Environmental Quality Commission 
(Commission) to adopt minor rule changes in the water quality 
rules. Since there are several rule changes which are 
independent of each other, the Commission may adopt all or only a 
portion of the entire rule package. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

_x_ Statutory Authority: ORS 468.020, 730, 740 
_x_ Amendment of Existing Rule: Div. 14.45.51,52 

Implement Delegated Federal Program: 

Attachment 

Attachment 
Attachment 

Attachment 

Other: Attachment 

Time Constraints: (explain) 



Meeting Date: May 25, 1990 
Agenda Item: A-4(c) 
Page 3 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation Attachment 
_lL Hearing Officer's Report/Recommendations Attachment _!L 

Response to Testimony/Comments Attachment 
_x_ Prior EQC Agenda Items: Hearings Authorization March 1, 

1990, not attached. 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 

Attachment 
Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

For the most part, these rule changes are not controversial and 
should receive support from the regulated community and 
environmental advocates. At the public hearing held April 4, 
1990, seven people were in attendance. There was an exchange of 
questions but no formal testimony was given. There was general 
support for the rule modifications. The only written testimony 
was from the Northwest Environmental Defense Center (NEDC). They 
didn't have any problems with the rules as proposed but suggested 
that the Department add additional rules to strengthen the 
confined animal feeding operations (CAFO) program. 

PROGRAM CONSIDERATIONS: 

Attached to this report as Attachment A is a discussion of each 
of the proposed rules. Attachment A explains the existing problem 
which caused the Department to propose rule changes, the various 
alternatives considered, and the proposed rules changes. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

It is recommended that the Commission adopt the rules as 
proposed. Most of the rule changes are necessary in order to 
provide consistency and clarity. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY, LEGISLATIVE 
POLICY: 

All of these proposed rule changes are consistent with current 
policies. 



Meeting Date: May 25, 1990 
Agenda Item: A-4{c) 
Page 4 

ISSUES FOR COMMISSION TO RESOLVE: 

1. Even though ORS 183.430 provides for expiring permits to 
remain in effect until the Department takes final action on 
the renewal application, should this issue be made more clear 
to the regulated community by including it in OAR Chapter 340 
Division 45? 

2. Periodically the Department uses stipulated consent orders in 
lieu of or in addition to water quality permits. Should this 
practice be defined by rule? 

3. Should those facilities covered by general permits for their 
wastewater disposal be required to pay a small annual fee if 
they are in a category which the Department determines needs 
a periodic inspection by the Department? 

4. Should the list of those facilities not requiring submittal 
of engineering plans prior to construction be expanded to 
include small impoundments for non-hazardous wastes and small 
oil/water separators? 

INTENDED FOLLOWUP ACTIONS: 

If the Commission adopts these proposed rule changes, they will be 
filed with the Secretary of State to become effective immediately. 

CKA:crw 
IW\WC6547 
May 8, 1990 

Approved: 

Report Prepared By: Charles K. Ashbaker 

Phone: 229-5325 

Date Prepared: April 12, 1990 



Attachment A 

DEPARIMENI' OF ~ OOALITY INI'EROFFICE MEMJRl\NUJM 

DATE: January 16, 1990 

'ID: Enviromnental Quality Commission 

FRCM: Kent Ashbaker 

SUBilX:!I': PROIOSED ClIANGES JN WATER QUALITY RIJIES 

These are incidental rule changes which are needed in the water quality 
rules. There are minor changes in Division 14, 45, 51, and 52. This 
discussion will list the problem to be solved or other reason to change the 
rules. It will list the alternatives considered, if any, and will then 
show the proposed rule changes in context with the existing rules. 
Additions are urrlerlined. Deletions are in [b~. 

Problem: 

Oregon Administrative Rules Chapter 340, Division 14, establish the 
Department's general procedures for issuance, denial, IllOdification, and 
revocation of pennits. Rule 340-14-030 states that, "If a completed 
application for renewal of a pennit is filed with the Department in a 
timely manner prior to the expiration date of the pennit, the pennit 
shall not be deemed to expire until final action bas been taken on the 
renewal application to issue or deny a pennit". This policy bas been 
followed by the Department since pennits were first issued. When the 
Department adopted specific rules for regulating the issuance of NPDES 
pennits, found in OAR Chapter 340 Division 45, the language found in 
Division 14 concerning renewal of pennits was inadvertently omitted. 
OAR 340-45-040 should be changed to include the omitted language. 

Alternatives Considered: 

The only alternative considered was to not propose the rule change. 
The Oregon Administrative Procedures, ORS 183.430, provides that 
licenses (permits) remain in effect until the agency takes final action 
on a renewal application. Since this requirement is statutory, 
adoption of an equivalent rule is probably not necessary. However, 
this practice would be more clear to those who are regulated by water 
quality rules, if the rule is adopted. 

IW\WC6552 (5/9/90) A-1 



Make the follow:in:J addition to OAR 34Q-45--040: 

OAR 340-45-040 The procedures for issuance of an NPDES permit shall 
apply to renewal of an NPDFS permit arrl to rncxlification requested by 
the permittee. If a completed application for renewal of a permit is 
filed with the Department in a timely manner prior to the expiration 
date of the permit. the permit shall not be deewrl to expire until 
final. action has been taken on the renewal application to issue or 
deny the permit. 

Prd:llem: 

House Bill 3445, which was adopted by the 65th Oregon Legislative 
Assembly in 1989, requires the Department to issue a permit for 
confined animal feeding operations which does not ffiq)ire. Oregon 
Administrative Rules, Division 14, limits the term of DEQ permits to a 
maximum of 10 years. A change must be made in the rules to be 
conpatible with the new law. 

Alternatives Considered: 

l\dd to OAR 340-14-015(2). 

340-14-015 (1) • • • 
(2) The duration of permits will be variable, but shall not exceed ten 
(10) years[.]. except for pemits issued to "confined animal feedim 
operations" pursuant to ORS 468. 740 as amerned by House Bill 3445. 
'lhose permits shall not expire. but may be revoked or rncxlified by the 
director or may be terminated upon request by the permit holder. 

Prd:llem: 

Division 51 Contains a definition of "Confined Animal Feeding 
Operation" which has been used since the rules were adopted in 1972. 
The 1989 Oregon Legislature adopted a new definition of Confined Animal 
Feeding Operation in HB 3445. The definition in Division 51 should be 
changed to be consistent with HB 3445. 

Alternatives Considered: 

none 
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Cllan:Je the definition in OAR 340-51-010(2). 

340-51-010 

(2) "Confined an:iJna1 feeding [e-:t--fte.Miflg"] operation" means the 
concentrated confined feeding or holding of animals or poultcy, 
including, but not limited to horse, cattle, sheep, or swine feeding 
areas. dai.J::y confinement areas, slaughternouse or shipping te:nninal 
holding pens, poultcy and egg production facilities and fur fams, in 
buildings or in pens or lots where the surface has been prepared with 
concrete, rock or fi[~]!;/rous material to support animals in wet weather 
or [where the concentration of animals has destroyed the vegetative 
cover and the natural infiltrative capacity of the soil] whid:l have 
wastewater treatnert; "WOrks. 

other corrections of typograprical. er.ro:rs: 

340-51-030 ••• 

(8) Wester!). Oregon Livestock Association 

340-51-060 (1) ••• 

(d) washout in the gvent of failure 

Problem: 

The regular permitting process does not lend itself to the coordinated 
approach desirable for erwironmental cleanups. A preferred process 
might be for the Director to issue a stipulated Consent Order which 
addresses waste water disposal issues, contaminated soil disposal 
issues, and air quality issues all in the same document. Often the 
cleanup process, particularly motor vehicle fuel spills and leaks, 
needs to proceed faster than the permitting process allows. 
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There are also other instances where it would be desirable to issue a 
stipulated Consent Order in addition to, or in lieu of, a permit. In 
the case of discharges from container nurseries, the nurserymen prefer 
to be regulated by order rather than by permit. There are many 
instances where the Deparbnent has issued an order in lieu of or in 
addition to a permit. However, it is not addressed in Water Quality 
rules. 

Alternatives O:lnsidered: 

The only alternative considered was to continue to issue stipulated 
Consent Orders without the procedures being established by rule. 

In order to clarify a proc:ess f= issuing stip.llated consent orders in 
addition to a water permit or in lieu of a water permit, particularly 
for the di spasal of wastewater associated with ·an environmental 
clearrup, the following addition to the Division 45 rules is suggested: 

Stipulated Consent Orders 

34Q-45-062 (1) 'lhe Director may issue a stiajated consent order in 
lieu of, =in addition to an NPIJES permit or a WPCF permit where it is 
part of an enforceroorrt action, wastewater disposal associated with the 
clearrup of a spill. or other activity whidl does not len:l itself to the 
nonnal permittim proc:ess =permit term. 
(2) 'lhe stiajated consent order may include. but not necessarily be 
limited to. rnmplianoe schedules. effluent limitations, nr:mitorim arrl 
I§J!Jrtim :reguirements. arrl/or stiajated penalties. 
(3l 'Ille term of a stiajated order. lffien used in lieu of a permit. 
shall not be longer than the term of the type of permit it is 
replacim. 
(4) For the issuance of a stiajated consent order. the normal 
permittim procedures foum in rules <llapter 340 Divisions 14 arrl 45 
are not required but are optional. Har/ever, lffien the order is issued 
in lieu of an NPIJES permit. a public notice announcemarrt of that 
i.rrt:en'led action will be distributed at least 30 days prior to 
finalizim the order, except for env:inmmantal cleanups or other 
instances where a delay in issu:irn the order may magnify the p:rOOlem. 
In that instance. a public notice announcemarrt may be issued at the 
sane t:llne the order. is issued. 
(5) When a stiajated order is used in lieu of a permit, the fee 
schedule for permits foum in 340-45-o75 shall apply. 
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Problem: 

There has been some confusion about which permit fees are associated 
with the registration for coverage under a General Permit issued 
pursuant to OAR 340-45-055 and for a re:quest for a Special Permit 
issued pursuant to OAR 340-14-050. language needs to be added to the 
Permit Fee Schedule specifying that, unless the fees have been waived 
by rule, the Filing Fee is required for General Permit registration and 
for a request for a Special Permit. The rules also need to clarify 
that a Permit Processing Fee is not required for a General Permit. A 
small processing fee should be required for a Special Permit. There 
are two categories of General Permits for which the Deparbnent has 
waived the payment of a filing fee. No filing fees are required for 
small recreational gold dredges with an intake hose diameter of 4 
inches of less. There are so many of these that the Deparbnent makes 
no attempt to keep track of them. They are given a copy of General 
Permit 700-J so that they know what the requirements are, but the do 
not need to register and they are not tracked in the database. Also, 
there are no filing fees required for small off-stream placer mining 
operations which qualify for General Permit 600 and which process less 
than 1500 cubic yards of material per year. These are generally small 
recreational or assessment operations. They are given a copy of 
General Permit 600 so that they know what the requirements are. These 
small operations are not tracked in the database. 

Alternatives Considered: 

The Deparbnent did consider requiring those applying for a General 
Permit to pay a permit processing fee as well as a filing fee. 
However, since the general permit has already been issued, applying it 
to any particular source does not require the same staff effort that 
would be required if an individual permit was to be written and 
processed. Therefore, requiring payment of a permit processing fee 
cannot be justified. 

To date, no fees have been charged for Special Permits. However, the 
number of requests for special permits have accelerated the past year. 
There has been considerable staff tillle involved in drafting these 
"letter permits" especially for short term gasoline cleanup projects. 

Proposed aian:ies: 

ClJan:Je the requireneits f= filing fees and processing fees founl in 
OAR 340-45-075. 

IW\WC6552 (5/9/90) A-5 



340-45-075 (1) Filing Fee. Unless waived by this rule. a [A:] filing 
fee of $50 shall accampany any application for issuance, renewal, 
modification, or transfer of an NPDFS [Wast:e-B~] pennit or 
[~-Pe-1:-ll:fl:-i:eft-€eft~l::--i'ae~H:~ies] WPCF pennit, includim 
registration for a General Pennit pursuant to OAR 34o-45-033 and 
request for a Special Pennit pursuant to OAR 340-14-050. 

(2) Application Processing Fee. An application processing fee varying 
between $75 and $2000 shall be submitted with each application, expept 
that an arolicatian processi:m fee is mt required to register for 
coverage un:ler a General Pennit. The amount of the fee shall depend on 
the type of facility and the required action as follows: 
(a) New Applications . . . 

(e) Special Pennits issued pursuant to OAR 340-14--050 .$75 

Problem: 

There has been some confusion with regards to the Annual Compliance 
Determination Fees for small mining operations and for those mining 
operations over 70,000 yards per year. The size limitation should be 
removed from the definition of small mining operation. Only those 
mining operations which are classified as "Major" under the Major 
Industrial Qualifying Factors in footnote 1 will pay the fee required 
for Major facilities. The Major Qualifying Factors listed in footnote 
1 need to be expanded to include a definition of major mining or 
processing operations. In addition, the Deparbnent has waived the 
filing fees for small recreational suction dredges for gold mining and 
for small placer mining operations less than 1500 cubic yards per year. 
That fee waiver should be listed in the fee rules. 

Alternatives Considered: 

Under the qualifying factors for Major sources, retaining the 70,000 
cubic yards per year size was considered. However, that production 
rate seemed small coropared to the qualifying factors associated with 
other types of industrial sources. Therefore, in the qualifying 
factors, the number was changed to 100,000 cubic yards per year. 

Make minor dJan:Jes to the iniust.rial sources pennit fee schedule found 
in OAR 340-45-075 as indicated. 
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(3) Annual Compliance Determination Fee Schedule: 
(a) • • • 
(b) Industrial, Commercial and Agricultural Sources (Source~ and 
Initial and Annual Fee): 
(A) • • • 

(M) Small mining operations [ less--t:Baft-r&,ee&-=bie~-pel"~] 
which: 
(i) Discharge to public waters .••...........•••. $175 

(ii) Do not discharge to public waters . . . . . • . . . . . . . . $125 
(iii) Use cyanide or other toxic chemicals for extracting precious metals 

• • • • • • • • • • • • • • • • • • • • • • • • • • $700 
(N) All facilities . . . 

(4) Filirµ Fees Waived: 
(a) Recreational suction dredges with an intake hose dianeter of four 
inches or less whim are mvered by General Pennit 70ChJ. 
Cbl Small placer minim operations less than 1500 cubic yards per year 
whim are covered by General Pennit 600. 

1 Major Industries Qualifying Factors: 
-1- Discharges large OOD loads; or 
-2- Is a large metals facility; or 
-3- Is a significant minim or ore proaessirxJ facility. as follOiiS: 

Cal Placer minim operation whim moc PSSes nDre than 100.000 
cubic yards of material per year and whim disd!a:rges treated 
process water. 

Cb) Cyanide hp;m lead:rlm operation which processes 11Dre than 
35.000 cubic yards of material per year. 

Cc> Conventional mill:im and flotation facility or !10Il-Wailide 
learn facility whim processes nDre than 50.000 cubic yards 
of ore per year. 

(-3-]-4- Has significant toxic discharges; or 
(-4-]-5- Has a treatment system which, if not operated properly 
(-5-]-6- Any other industry which the Deparbnent detennines 

2 Major Domestic Qualifying Factors: 
-1- ••• 
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Problem: 

Nonnally, pennittees covered by General Permits have not been assessed 
an Annual Compliance Determination Fee because the sources have not 
been routinely inspected. It has been determined that same of the 
categories of General Permits should be inspected at least once during 
the tenn of the pennit. For those categories, a fee will be added 
which is one fifth (1/5) the amount of annual fee for like facilities 
on individual pennits. Under the current fee schedule this will be $25 
to $60 per year. Under a revised fee schedule which is being proposed 
under a separate rule package, the fees would range from $30 to $80. 
For the purposes of this fee schedule modification, the new proposed 
fees will be used in making the calculation. 

Alternatives Considered: 

(1) '!he annual compliance determination fees for general pennittees 
could be the same as is assessed individual pennittees. However, the 
inspection frequency is much less because they are considered minimal 
sources. 

(2) A small annual compliance determination fee could be charged which 
is the same for all general pennittees. Although this would simplify 
the fee schedule, some categories of general pennittees are likely to 
be inspected more frequently than others so a varied schedule would 
more accurately portray Department costs. 

(3) Establish a fee schedule which is a certain fraction (1/5) of the 
schedule the pennittee would pay if on an individual pennit. '!his is 
the alternative recommended. 

Proposed ChmJes: 

'Minor clarification made in (P) • New categories (R) , (S) , and (T) are 
added to the pennit fee sdledule in OAR 34D-45-075. 

340-45-075(3)(b) 
(A) 

(P) Dairies and other confined feeding operations on individual 
permits ... 

(Q) 
CR) General Permits lOQ-J, 20o-J. 40o-J. 50o-J. 1000 - - - - - $50 
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(S) Genera1 Pennit 30o-J - - - - - - - - - - - - - - - - - - - $30 
(Tl Genera1 Pennits 90o-J. 120o-J, 130o-J, 1400, 150o-J - - - $80 

Problem: 

Note: Genera1 Pennits 600 and 70o-J do not require an amrual 
rnnplianoe detennination fee. By agreement. the Departnent of 
Geology and Mineral :rrnustries will track rnnplianoe on the 
soorces covered by those Genera1 Pennits. Genera1 Pennit 800 
requires an amrual fee of $25, which was established by the 1989 
legislature. to be paid directly to the orwcm Departnent of 
llgriculture. 

Oregon Revised statutes 468. 742 requires plan approval by the 
Deparbnent for the construction, installation, or modification of 
disposal systems prior to construction. By rule, the Commission may 
exempt from this requirement the class or classes of disposal systems 
for which the Commission finds plan submittal and approval unnecessary 
or impractical. 

There are certain small impoundments used for the treatment or disposal 
of cooling water or for the treatment or disposal of muddy wastewaters 
associated with small gravel mining operations, placer mining 
operations, or stonnwater treatment systems. These small ponds do not 
normally need to be engineered but can be constructed by the site 
operator without plans as the need arises. An additional exemption for 
these types of treatment ponds should be included in the list of 
exemptions in 340-52-045. 

Another type of water treatment facility not requiring plan review is 
the small oil/water separator. These are usually pre-manufactured 
units. They are often used for removing petroleum products in 
stonnwater runoff from parking lots and other contaminated areas. Most 
of them are now installed without Deparbnent review. 

Alternatives Considered: 

The only alternative considered was to not add these two exemptions to 
the plan review rules. 

Two additional exemptions will be added to OAR 340-:-52-045 as (3) and 
(4). The existing (3), (4), and (5) will be renumbered as (5), (6), 
and (7). 

340-52-045 

(3 l Small pon'.!s used f= coolim purposes = for the trea:bnent and 
disposal of turbid wastewaters associated with gravel minim 
operations. placer m:in:ing operations, or. sto:rmwater con:trul systems 
are eyenpt from plan sutxnittal urrler the follCMiro corrlitions: 
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Cal '!he pmrl will not have a dam or dike 100re than fiveC5l feet 
in height or have a surface area of 100re than 20.000 square feet; 
and 

(b) Grourrlwater will be ajeqmtely protected without the need 
for an artificial liner; and 

Ccl No toxic dlemicals or llrlustrial wastewater other than 
cooli:rp water, turbid waters. or turbid waters mixed with nan
toxic coagulants will be disdJarged to the facility; and 

Cdl Disposal will be by recirculation. evaporation. and srmxr 
with no direct discharge to surface waters. 

C4lSmall oil/water gravity separators are f'W!!1Pt, if they are designed 
to :nee!: an effluent ·limit of no 100re than 10 milligrams per liter oil 
and grease and are designed to treat no 100re than 50 gallons per 
minute. 

Renumber: 

[ f"3t ]lfil_ 'Ihe Deparbnent may exempt other facilities. • • 

[ f4tl1fil. 'Ihe Deparbnent may exempt from submittal 

[ f5T Jill 'Ihe Deparbnent may cancel in writing an 
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Attachment B 

RULE MAKING STATEMENTS 

STATEMENT OF NEED FOR RULEMAKING 

(1) Legal Authority: 

Some of the rule modifications are made pursuant to the 
general rulemaking authority found in ORS 468.020. 

Those rule changes related to confined animal feeding 
operations are made pursuant to the changes to ORS 468.020 as 
per HB 3445, passed by the 65th Oregon Legislative Assembly. 

One of the rule modifications is made pursuant to Oregon 
Administrative Procedures found in ORS 183. 430. 

(2) Need for the Rule: 

There are several rule modifications proposed as follows: 

(a) OAR Chapter 340 Division 45 needs to be modified to add 
the administrative procedure which allows an existing 
permit to remain in effect until the Department has 
acted upon the renewal application. This is needed to 
clarify existing procedures. 

(b) Changes need to be made in OAR Chapter 340 Divisions 14 
and 51 to make them consistent with changes made to ORS 
468.740 by HB 3445. 

(c) The current practice of issuing stipulated consent 
orders in lieu of, or in addition to, a permit needs to 
be described by rule. 

(d) The fee schedule found in OAR 340-45-075 needs to be 
changed to clarify the fees required for General Permits 
and Special Permits. In addition, the fee schedule 
needs to clarify which mining operations would be 
considered "Major" and requiring the fees associated · 
with major facilities. 

(e) OAR Chapter 340 Division 52 needs to be changed by 
expanding the list of those small waste water treatment 
devises which do not require engineering plans to be 
prepared. This will bring the rules in line with 
current practice. 
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(3) Principal Documents Relied Upon in this Rulemakinq: 

HB 3445, passed by 1989 Oregon Legislature. 

ORS 468.020, 730, 740 

ORS 183.430 

OAR Chapter 340 Divisions 14, 45, 51, and 52. 

These documents are available for review during normal 
business hours at the Department's office, 811 SW sixth, 
Portland, Oregon, 5th floor. 

LAND USE COMPATIBILITY STATEMENT 

All of this proposed rulemaking involves only the modification of 
existing rules. The Department does not believe that any of the 
proposed rule modifications affect land use. All of the proposed 
rule modifications are consistent with Land Use Goals 6 and 11. 

Public comment on any land use issue involved is welcome and may 
be submitted in the same fashion as indicated for testimony in 
this notice. 

It is requested that local, state, and federal agencies review 
the proposed actions and comment on possible conflicts with their 
programs affecting land use and jurisdiction. 

The Department of Environmental Quality intends to ask the 
Department of Land Conservation and Development to mediate any 
appropriate conflicts brought to our attention by local, state, or 
federal authorities. 

Prepared by: Charles K. Ashbaker 
Phone Number: (503) 229-5325 
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Attachment c 

FISCAL AND ECONOMIC IMPACT 

Most of these proposed rule modifications will have no fiscal or 
economic impact. Those which will are described in detail, as 
follows: 

Modifying the permit fee schedule in OAR 340-45-075 to 
establish an annual compliance determination fee for general 
permittees which is l/5th the fee required of permittees 
with individual permits, will add a small fee ranging between 
$25 to $60 per year for most general permittees under the 
current fee schedule. This amount would change to range 
between $30 and $80 under a new proposed fee schedule. This 
is much less than the annual fee required of individual 
permittees. Small business impact will be minimal. One of 
the primary purposes of having general permits for certain 
categories of permittees is to lessen the impact on small 
business. 

Modifying the permit fee schedule in OAR-45-075 to waive 
permit processing fees for those facilities registering to be 
covered by a general permit will be a savings of about $600 
per permittee for the initial permit and about $300 per 
permittee for permit renewal. Many of the sources covered by 
the general permits which would benefit by this fee waiver 
are small business. 

Prepared by: Charles K. Ashbaker 
Phone Number: (503) 229-5325 
Date Typed: February 15, 1990 
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ATTACHMENT D 

~.~~,,,-.:,· NOTICE OF PROPOSED RULEMAKING HEARING 

AGENCY: OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 

The above named agency gives notice of hearing. 

HEARING(S) TO BE HELD: 
Date: 

April 4, 1990 
Time: 
10:00 

Location: DEQ Offices, 811 S.W. Sixth, Portland 
a. m. Room 4A 

Hearings Officer(s): __ C~h~a~r~l~e~s~K~·~A_s"""'"h~b_a~k~e~r--------------------

Pursuant to the statutory authority of ORS 4 6 8. 0 2 0 ORS 4 6 8. 7 3 0, and ORS 4 6 8. 7 4 0 

(ORS 468.740 is amended by HB 3445) 
the following action is proposed: 

ADOPT: 

AMEND: OAR Chanter 340 Divisions 14, 45 and 52 

SUMMARY: There are several minor amendments to the DEQ permitting 
and plan review rules. Some of these amendments relate 
to permit fees. Others relate to stipulated consent. 
orders, permitting non-point sources, waiving certain 
water pollution control facilities from engineering plan 
review requirements, and changing rules to conform to 
state and federal law. 

Interested persons may comment on the proposed rules orally or in writing at the hearing. Written comments 
received by 5 i;i m . Ai;iril 12, 1990 willalsobeconsidered.Writtenco=entsshouldbesent 
to and copies of the proposed rulemaking may be obtained from: 

AGENCY: 

ADDRESS: 

ATTN: 

PHONE: 

SiKnature 

Department of Environmental Quality 
811 SW Sixth 

Portland, OR 97204 

Charles K. Ashbaker 
(503) 229-5325 

Date 
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Oregon Department of Environmental Quality 

A CHA?'iCE TO COMMENT ON • • • 

WHO IS THE 
APPLICANT 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

7,, 
·, -:: .. ;.;,, 

' .... 

HOW TO COMMENT: 

811 S.W. 6th Avenue 
Portland. OR 97204 

11{1/86 

PROPOSED MODIFICATION OF DEQ 'liJA:rER. QUALITY RULES 

Notice Issued: 
Comments Due: 

. 

4-4-90 
4-12-90 

Operators of Confined Animal Feeding Operations. Holders of general 
permits, small mining operations, and persons installing oil/water 
separators. 

The D~partment of Environmental Quality is proposing to amend OAR 
Chapter 340, Divisions 14, 45, 51, and 52. These are considered minor 
modifications to bring the rules in line with current laws and 
practices and to clarify issues with regards to fees for general 
permits and issuance of stipulated consent orders. 

1. Make OAR Chapter 340 division 45 consistent with Division 14 by 
adding language regarding the fate of expiring NPDES permits when 
renewal application has been submitted in a timely manner. 

2. Make permitting rules and confined animal feeding or holding rules 
consistent with HB 3445, adopted by the 1989 legislature. 

3. Provide the circumstances upon which the Director can issue a 
Stipulated Consent Order in lieu of, or in addition to, a permit. 

4. Clarify certain fee requirements pertaining to general permits and 
clarify the category of major mining operation. 

5. Exempt small impoundments and oil/water separators from the 
requirement to have engineering plans approved by the Department. 

Copies of the complete proposed rule package may be obtained from the 
Water Quality Division in Portland (811 S.W. Sixth Avenue) or the 
regional office nearest you. For further information contact 
Charles K. Ashbaker at (503) 229-5325. 

FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, can 1-800452-4011. 

D-2 



WHAT IS THE 
NEXT STEP: 

cW\WC6085 

.,, 

A public hearing will be held before a hear:Lng office at: 

(Time) 10 a.m. 

(Date) April 4. 1990 

(Place) Room 4A - DEO Headquarters 

811 S.W. 6th. Portland. Oregon 

Oral and written comments will be accepted at the public hearing. 
Written comments may be sent to the DEQ Water Quality Division, 
811 S.W. Sixth Avenue, Portland; OR 97204, but must be received by no 
later than 5 p.m., April 12; 1990. 

After public hearing the Environmental Quality Commission may a·dopt 
rules amendments identical to the proposed amendments, adopt modified 
rule amendments on the same subject matter, or decline to act. The 
Commission's deliberation should come in April or May as part of the 
agenda of a regularly scheduled Commission meeting. 

A Statement of Need, Fiscal and Economic Impact Statement, and Land Use 
Consistency Statement are attached to this notice. 
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Attachment E 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: April 12, 1990 

TO: Environmental Quality Commission 

FROM: Kent Ashbaker, Water Quality 

SUBJECT: Hearings Officer Report - Minor Rule Modifications 
in OAR Chapter 340 Divisions 14, 45, 51, and 52, 
Affecting Industrial and Agricultural Sources 

The Commission authorized a public hearing on these proposed 
rule modifications at their regular meeting on March 2, 1990. 
A Hearing notice was mailed on March 5, 1990. The hearing 
notice was sent to the Department's rule mailing list as well 
as to each industrial and agricultural permittee. In 
addition, a news release was issued on April 2, 1990. 

A public hearing on the proposed rule modification was 
the DEQ conference room at 10:00 am on April 4, 1990. 
were six people in attendance, as follows: 

Tom Donaca, Associated Oregon Industries 
John Piccininni, Bonneville Power Administration. 
David Wilkinson, 635 Capitol, Salem 
Jerry Richartz, Oregon Steel Mills, Portland 
Chuck Craig, Oregon Department of Agriculture 
Tom Messecar, American Equipment, Portland 

They entered into discussions about the proposed rules 
none offered any formal testimony. They seemed to be 
satisfied with the rules as drafted. 

held in 
There 

but 

The hearing record was left open until April 12, 1990. The 
only written testimony recieved was from the Northwest 
Environmental Defense Center {NEDC). They did not object to 
the rules as proposed. However, they suggested that the 
Department promulgate additional rules specific to confined 
animal feeding operations to assure that the facilities 
properly dispose of wastes at agronomic rates and in a manner 
which would prevent surface and groundwater pollution. 
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NEIL GOLDSCHMIDT 
GOVERNOR 

DEQ-46 

Environmental Quality Commission 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

II REQUEST FOR EQC ACTION ii 

Meeting Date: Mav 25. 1990 
Agenda Item: A-4 (dl 

Division: Water Quality 
Section: Construction Grants 

SUBJECT: 

Sewerage Works Construction Grants: Adoption of Proposed 
Rule Modifications. 

PURPOSE: 

To adopt rule amendments to OAR 340-53-025, finalized after 
holding a public hearing in Portland, Oregon, on 
April 5, 1990. The rule amendments will provide the 
Department of Environmental Quality (Department) with the 
flexibility needed to fund projects on the Final 
Construction Grants Priority List. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
_x_ Adopt Rules 

Proposed Rules 
Rulemaking statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 

~- Exception to Rule 

Attachment _Ii_ 
Attachment _!L 
Attachment _!L 
Attachment _Q_ 

Attachment 

Attachment 
Attachment 



Meeting Date: May 25, 1990 
Agenda Item: A-4(d) 
Page 2 

Informational Report 
Other: (specify) 

Attachment 
Attachment 

DESCRIPTION OF REQUESTED ACTION: 

The Department requests that the Environmental Quality 
Commission (EQC) adopt the amendments to the Construction 
Grant Rules (OAR 340-53). 

On April 5, 1990, the Department conducted a public hearing 
on the proposed rule amendments. There were no attendees at 
the public hearing and only one written comment was received, 
which supported the amendments. 

The proposed amendments will: 

Make the construction grant rules consistent with the 
Water Quality Act of 1987; 

Establish a funding range (4 to 7-1/2%) in the 
reserve for alternative sewage treatment systems for 
small communities; 

• Establish a funding range (4 to 7-1/2%) in the 
reserve for innovative and alternative sewage treatment 
technologies; 

Add the above two reserves to the categories already 
established which may utilize monies recovered from 
prior year construction grant funds. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

_x_ Statutory Authority: ORS 468.020.0RS 183 
_x_ Pursuant to Rule: OAR 340-53 
_x_ Pursuant to Federal Law/Rule: P.L. 100-4 

Attachment 

Attachment 
Attachment 
Attachment 

Other: Attachment 

_x_ Time Constraints: (explain) 

The final rule modifications must be adopted at the 
May 25, 1990, EQC meeting to allow small communities to 
receive full grant funding from the reserves and reallocated 
construction grant funds during the final two federal fiscal 
year award cycles. 
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DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
_x__ Hearing Officer's Report/Recommendations 

Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 
Attachment _Q_ 
Attachment 

Attachment 

Attachment 
Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

More communities request grants than available funds will 
serve. Funding decisions are based upon a priority list that 
ranks projects in terms of the seriousness of the water 
quality problem addressed, receiving waterbody sensitivity 
and population. A final priority list has been established 
for the duration of the program. 

Communities on that Final Construction Grants Priority List 
will be minimally affected. These rule changes are not 
expected to be controversial and should receive support from 
these communities. 

PROGRAM CONSIDERATIONS: 

The Environmental Protection Agency (EPA) Sewerage Con
struction Grants Program classifies sewage treatment 
processes as conventional, alternative or innovative. Grants 
to build conventional treatment and alternative systems for 
small communities start with a base grant of 55 percent of 
eligible costs. Alternative and innovative processes are 
encouraged by allowing an additional 20 percent of eligible 
costs to be grant financed. 

Alternative means, "proven treatment processes which provide 
for the reclaiming and reuse of water, productively recycle 
wastewater constituents, or otherwise eliminate the discharge 
of pollution, or recover energy." Innovative projects 
involve "developed technology that is not yet proven, but 
which represents a significant advantage over state of the 
art." 

States are mandated by federal law to set aside reserves for 
certain specific purposes. DEQ's reserves are as indicated 
in Attachment A. One of these is a 4 percent set aside for 
small communities with alternative systems. At the federal 
level this reserve was changed by the Water Quality Act of 
1987 to coincide with the innovative/alternative reserve (at 
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least 4%, but no more than 7.5%). DEQ did not immediately 
reflect this change in its own rules because the estimated 
reserves (at that time) seemed adequate to meet grant funding 
requirements. 

However, actual grant awards last year were higher than 
anticipated and resulted in shortages in these reserves. In 
addition, the updated costs on the Final Construction Grants 
Priority List are higher than anticipated. 

The adoption of the rule amendments is intended to enable the 
Department to meet the small community needs by taking full 
advantage of the flexibility built into the federal enabling 
legislation. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Maintain the current rule. 

Maintaining the current rule would result in some small 
communities on the priority list not receiving full grant 
funding for all components of their projects. 

2. Change the small community and innovative/alternative limit 
in the rule to a different fixed percentage of construction 
grant funds and limit the categories that may utilize funds 
recovered from prior year allotments. 

This alternative would limit the Department's flexibility to 
adjust funding to changing community needs. As such, the 
Department could either have too much or not enough small 
community and innovative/alternative funds available to grant 
community requests. 

3. Adopt the amendments to OAR 340-53-025 (Attachment A). 

This alternative gives the Department the flexibility to 
maximize funding for innovative and alternative processes in 
the construction grants program until it is phased out on 
September 30, 1991. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

There were no attendees at the public hearing on April 5 and 
the Department received one written comment in favor of the 
proposed amendments. Therefore, the Department recommends 
approval of the rule amendments (Alternative 3). 
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CONSISTENCY WITH STRATEGIC PLAN'. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The proposed rule change is consistent with the strategic 
plan, EQC action, agency policy and legislative policy on the 
phase-out of the construction grants program and transition 
into the state Revolving Fund. That is, in approving prior 
Construction Grant rules and the priority list, a conscious 
decision was made to meet the sewerage treatment facility 
construction grant needs of as many small communities as 
possible. Without the requested change, many of these 
communities will receive smaller grants than they were 
planning on. Further, the successor sewerage treatment 
facility financing program (the state Revolving Fund) will 
increase costs to the point where many small communities may 
not be able to afford to make improvements needed to protect 
water quality. 

This alternative is also consistent with the Water Quality 
Act of 1987. 

ISSUES FOR COMMISSION TO RESOLVE: 

None. 

INTENDED FOLLOWUP ACTIONS: 

File the rule with the Secretary of State. 

Ruby L. Lane:hs 
CG/WH4016 
May 1, 1990 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: 

Phone: 

Date Prepared: 

Ruby L. Lane 

229-5789 

May 1, 1990 



Attachment A 

OREGON ADMINISTRATIVE RULES 
340-53-025 

NOTE: 

The underlined portions of text represent proposed 
additions made to the rule. 

ESTABLISHMENT OF SPECIAL RESERVES 

340-53-025 

From the total funds allocated to the state the following reserves will·be 
established for each funding year: 

(1) Reserve for grant increases of five (5) percent. 

(2) Reserve for Step 1 and Step 2 grant advances of up to ten (10) 
percent. This reserve shall not exceed the amount estimated to 
provide advances for eligible small communities projected to apply 
for a Step 3 or Step 2 plus 3 grant. 

(3) Reserve for alternative components of projects for small 
communities utilizing alternative systems of not less than four 
(4) percent nor more than seven and one-half (7-1/2) percent. 

(4) Reserve for additional funding of projects involving innovative or 
alternative technology of not less than four (4) percent nor more 
than seven and one-half (7-1/2) percent. 

(5) Reserve for water quality management planning of not more than one 
percent of the state's allotment nor less than $100,000. 

(6) Reserve for state management assistance of up to four percent of 
the total funds authorized for the state's allotment. 

(7) Reserve for capitalization of state revolving fund in accordance 
with the following: 

(a) FY87 

(b) FY88 

(c) FY89-90 

up to fifty (50) percent. 

up to seventy-five (75) percent. 

not less than fifty (50) percent and up to one 
hundred (100) percent. 

(d) FY91-94 - one hundred (100) percent. 
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(8) Reserve for nonpoint source management planning of not more than 1 
percent of the state's allotment nor less than $100,000. 

(9) The balance of the state's allocation will be the general 
allotment. 

(10) The Director may at his discretion utilize funds recovered from 
prior year allotments for the purpose of: 

(a) Grant i.ncreases; or 

(b) Conventional and alternative components of small community 
projects utilizing alternative systems; or 

(c) Additional innovative or alternative technology: or 

iQL The general allotment. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 24-1980, f. 9-29-80, ef. 10-1-80; DEQ 15-1982, f. & ef. 

7-27-82; DEQ 14-1983, f. & ef. 8-26-83; DEQ 3-1987, f. & ef. 
2-20-87; DEQ 16-1987, f. & ef. 8-12-87; DEQ 10-1989, f. & cert. 
ef. 6-9-89 
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Attachment B 

RULE MAKING STATEMENTS 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(7), this statement provides information on 
the Environmental Quality Commission's intended action to amend 
OAR 340, Division 53, rules. 

LEGAL AUTHORITY 

ORS 468.020 authorizes the Environmental Quality Commission to 
adopt rules and standards in accordance with ORS Chapter 183. 

NEED FOR THE RULE 

The proposed rule amendments are necessary to allow the Department 
the flexibility it needs to continue the construction grants 
program until it is phased out on September 30, 1991. 

The amendments would allow small communities to receive full grant 
funding from the appropriate grant reserves as provided by the 
Final Construction Grants Priority List. 

PRINCIPAL DOCUMENTS RELIED UPON IN THIS RULEMAKING 

Water Quality Act of 1987, Public Law 100-4 
OAR 340 Division 53 
ORS 183 and 468.020 

FISCAL AND ECONOMIC IMPACT OF RULEMAKING 

The proposed amendments to OAR 340-53-025 would benefit small 
communities utilizing alternative systems. If the existing rules 
are not modified, these communities would not receive the 
additional funds to which they are entitled. 

LAND USE COMPATIBILITY STATEMENT 

The proposed amendments appear to be consistent with all 
statewide planning goals. Specifically, the rule modifications 
comply with Goal 6 because they provide funds for water pollution 
control facilities, thereby contributing to the protection of 
water quality. The rule changes comply with Goal 11 because they 
assist communities in financing needed sewage collection and 
treatment facilities. 

B-1 



Attachment C 
, 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO 
COMMENT: 

811S.W.6th Avenue 
Portland, OR 97204 

11/1/86 

RULE MODIFICATIONS TO THE CONSTRUCTION GRANTS PROGRAM 
NOTICE OF PUBLIC HEARING 

Hearing Date: 
Comments Due: 

March 5, 1990 
April 5, 1990 

Cities, counties and special districts seeking U.S. Environmental 
Protection Agency grants for sewerage projects are directly affected. 

The Department of Environmental Quality proposes to modify the Con
struction Grants Program Rules (OAR 340-53-025). The proposed 
modifications: 

Make the construction grant rules consistent with the Water Quality 
Act of 1987; 

Establish a funding range (4 to 7-1/2%) in the reserve for 
alternative systems for small communities; 

Establish a funding range (4 to 7-1/2%) in the reserve for 
innovative and alternative technologies; and 

Add categories to those already established which may utilize funds 
recovered from prior year allotments. 

The rule modification would establish a lower and upper limit in the 
reserve for alternative systems for small communities and in the re
serve for innovative and alternative technologies. It also expands the 
categories which can be funded from reallocated funds to include these 
two reserves. This would allow the Department the flexibility it 
needs to fund the projects on the Final Construction Grants Priority 
List. 

Copies of the complete proposed rule can be obtained from: 

Ruby Lane, Construction Grants Section 
Department of Environmental Quality 

Water Quality Division 
811 S.W. Sixth Avenue 
Portland, OR 97204 

Telephone: (503) 229-5789 

FOR FURTHER INFORMATION: C-1 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 

OVER 



WHAT IS THE 
NEXT STEP: 

Written comments should be sent to the same address by April 5, 1990. 
Verbal comments may be given during the public hearing scheduled as 
follows: 

TIME: 

DATE: 

PIACE: 

2:00 p.m. 

April 5, 1990 

DEQ Offices, 10th Floor, Room lOA 
811 S.W. Sixth Avenue, Portland, Oregon 

After public hearing, the Environmental Quality Commission may adopt 
rules identical to those proposed, modify the rules, or decline to act. 
The Commission's deliberations should come on May 25, 1990, as part of 
the agenda of a regularly scheduled Commission meeting. A Statement of 
Need for Rules (including Fiscal Impact), and Statement of Land Use 
Consistency are attached to this notice. 

C-2 
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Attachment D 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: April 16, 1990 

TO: Environmental Quality Commission 

FROM: Thomas J. Lucas, Hearings Officer 

SUBJECT: Report from Public Hearing Held on April 5, 1990 

Proposed Rule Modifications to the Construction 
Grants Program - summary of Proceedings 

The public hearing for the proposed rule modifications was held 
on April 5, 1990, at 2:00 p.m. in Room lOA at 811 s.w. Sixth 
Avenue, Portland, Oregon. No one attended the public hearing, 
therefore, no oral testimony was given. One written comment on 
the rule modifications was received by close of the comment 
period on April 5, 1990. 

Summary of Testimony 

Dan c. Keeley, civil Engineer, for the Marion county Department 
of Public Works, expressed support for the rule modifications 
on behalf of the Brooks Community Sewer District. 
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NEIL GOLDSCHMIDT 
GOVERNOR 

Environmental Quality Commission 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

II REQUEST FOR EQC ACTION 

Meeting Date: 
Agenda Item: 

Division: 
Section: 

II 

May 25, 1990 
B 
Management Services 
Administration 

SUBJECT: 

DEQ-46 

State/EPA Agreement: EQC Review of Department Recommendations 

PURPOSE: 

This annually updated agreement establishes mutual 
understanding of program priorities and expected 
accomplishments for the next fiscal year (July 1, 1990 
through June 30, 1991) and becomes the basis for federal 
funding assistance to the Department of Environmental Quality 
(DEQ, Department). 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential strategy, Policy, or Rules 
Agenda Item for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed order 

_x Approve Department Recommendation 
Variance Request 
Exception to Rule 

_x Informational Report 
Other: (specify) 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 



Meeting Date: May 25, 1990 
Agenda Item: 
Page 2 

DESCRIPTION OF REQUESTED ACTION: 

This is an opportunity for the Environmental Quality 
Commission (EQC, Commission) to review the 
State/Environmental Protection Agency Agreement. A Public 
Hearing was held April 24, 1990. This report provides the 
Commission with information about the public hearing and the 
proposed state/EPA Agreement for the next fiscal year. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

Statutory Authority: 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

_x__ other: 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment 

Opportunity for public input through a public hearing and EQC 
review is required by the Environmental Protection Agency 
(EPA) as a prerequisite to approval of program funding 
grants. 

_x__ Time Constraints: (explain) 

EQC review is needed by May 25, 1990 so that annual federal 
program grants can be awarded by July 1, 1990 (beginning of 
the fiscal year) . 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
_x__ Hearing Officer's Report/Recommendations 

Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

_x__ supplemental Background Information 

Attachment 
Attachment ~A~ 
Attachment 

Attachment 

Attachment 
Attachment ~B~ 

A draft Executive Summary of the State/EPA Agreement is 
provided in Attachment B. The Department held a public 
hearing on the proposed agreement to allow complete 
consideration of any comments received prior to issues 
nearing consensus with the EPA. A public hearing was held, 
but no comments were offered. The hearing officer's report 
is included as Attachment A. 



Meeting Date: May 25, 1990 
Agenda Item: 
Page 3 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The agreement should not change relationships with the 
regulated or affected community. 

PROGRAM CONSIDERATIONS: 

The State/EPA Agreement is the basis for financial assistance 
from EPA. It also provides mutual understanding of shared 
goals and proposed achievements. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

None. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends that the Commission accept the 
information report. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY, LEGISLATIVE POLICY: 

The state/EPA Agreement is consistent with and reflects the 
strategic plan, agency policy, and legislative policy. 

ISSUES FOR COMMISSION TO RESOLVE: 

None. 

INTENDED FOLLOWUP ACTIONS: 

The Department will continue to negotiate with EPA to reach 
agreement and sign the final document by July 1, 1990. 

PD:y 
MY100511 
May 7, 1990 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Peter Dalke 
Phone: 229-6485 

Date Prepared: April 25, 1990 



STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMO 

TO: Environmental Quality Commission DATE: April 30, 1990 

FROM: Hearing Officer 

SUBJECT: Hearing Report for Proposed State/EPA annual 
agreement hearing held April 24, 1990. 

Summary of Procedure 

As announced in the public notice, a public hearing was held 
on Tuesday, April 24, 1990, in Room lOA of the Executive 
Building (DEQ Headquarters) . The purpose of the hearing 
was to receive testimony on the Department's proposed annual 
agreement with the Environmental Protection Agency which 
establishes mutual understanding of program priorities and 
expected accomplishments for the fiscal year of July 1, 1990 
through June 30, 1991. Peter Dalke, Administrator of the 
Department's Management Services Division, served as hearings 
officer. Public notice appeared in the Oregonian newspaper on 
March 23, 1990, announcing the scheduling of the hearing. In 
addition, persons and organizations who have asked to be 
notified of events related to the State/EPA agreement were 
mailed notices of the hearing. The hearing lasted 
from 1:00 p.m. to 3:00 p.m. 

No person appeared to offer oral testimony nor was any written 
testimony submitted at the hearing. 

Two individuals attended the hearing for informational 
purposes: Phyllis McLoughlin, representing A & M Associates, 
and Eugene Rosolie for Northwest Environmental Advocates. 
Neither individual offered testimony. Both individuals 
requested a copy of the complete State/EPA agreement. The 
copies have been mailed to them. 

PD:y 
MY100512 
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STATE/EPA AGREEMENT 

STATE FISCAL YEAR 1991 

JULY 1, 1990 TO JUNE 30, 1991 

BETWEEN 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

AND 

U.S. ENVIRONMENTAL PROTECTION AGENCY 

REGION 10 

E X E C U T I V E D 0 C U M E N T 

ATTACHMENT B 



EXECUTIVE DOCUMEUT 

PREFACE 

STATE/EPA AGREEMENT 

INTRODUCTION 

PUBLIC PARTICIPATION 

OREGON STATE/EPA AGREEMENT 

STATE FISCAL YEAR 1991 

TABLE OF CONTENTS 

ENVIRONMENTAL GOALS, BACKGROUNDS, AND PRIORITIES 

AIR QUALITY PROGRAM 

WATER QUALITY PROGRAM 

HAZARDOUS HASTE PROGRAM 

UNDERGROUND STORAGE TANK PROGRAM 

ENVIRONMENTAL CLEANUP PROGRAM 

SUMMARY OF PROGRAM RESOURCES 
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FllEFACE 

Agreements, called "State/EPA Agreements" (SEl\.s), are developed annually 

betv-1een the State of Oregon Departments of En vi ronmenta l Quality, Human 

Resources (Health Division), and Agriculture and the U.S. Environmental 

Protection Agency - Region 10 to cooperatively deliver environmental services 

in Oregon. If you are interested in information about any of the fol lowing 

programs, an excellent reference would be the appropriate SEA. 

Further information can be obtained by contacting either the 

EPA - Oregon Operations Office, 811 S.W. Sixth Avenue, Portland, Oregon 97204 

or the responsible state agency: 

(#031TC) 

Department of Environmental Quality 
811 S.W. Sixth Avenue 

Portland, Oregon 97204 

Air Quality 
Water Quality 

Hazardous Waste 
Underground Storage Tank 
Environmental Cleanup 

Department of Human Resources 
Health Division 

811 State Office Building 
1400 S.W. Fifth Avenue 
Portland, Oregon 97201 

Drinking Water 

Department of Agriculture 
Agriculture Building 

635 Capitol N.E. 
Salem, Oregon 97310 

Pesticides 



SFY 1991 

STATE/EPA AGREEMENT 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

AND 

U.S. ENVIRONMENTAL PROTECTION AGENCY 

REGION 10 

The undersigned, for the Oregon Department of Environmental Quality (DEQ) 
and the U.S. Environmental Protection Agency, Region 10 (EPA), enter into 
this agreement to manage programs which protect and enhance Oregon's 
environment in the following areas: 

Air Quality 
Water Quality 

Hazardous Waste 
Underground Storage Tank 
Environmental Cleanup 

The agreement, known as the Oregon State/EPA Agreement (SEA), describes 
priorities, tasks, and resources which comprise the cooperative federal and 
state environmental management program in Oregon during fiscal year 1991. 
This agreement includes required work plans and is the application for EPA 
program grants by Oregon under provisions of the Clean Air Act, 
Clean Water Act, Resource Conservation and Recovery Act, and 
Safe Drinking Water Act (for underground injection control). 

This agreement covers the period of time from July 1, 1990, through 
June 30, 1991. The two agencies hereby agree to cooperatively work towards 
achieving environmental results and comply with the provisions set forth 
herein. 

-1-



All program commitments, grants, and assistance are subject to actions 
of the State Legislature, Congress, and the Courts. 

This agreement shall be subject to modification upon approval of both 
parties. 

FOR THE STATE OF OREGON: 

Frederic J. Hansen, Director 
Department of Environmental Quality 

FOR THE U.S. ENVIRONMENTAL PROTECTION AGENCY: 

Date 

Thomas P. Dunne, Acting Regional Administrator Date 
En vi ronmenta l Protection Agency, Region 10 
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11.:n:JDUCTION 

The Oregon State/EPA Agreement (SEA) describes environmental program 
commitments, priority problems, and solutions which the State of Oregon, 
represented by the Department of Environmental Quality (DEQ), and the 
U.S. Environmental Protection Agency (EPA), Region 10, have agreed on for 
fiscal year 1991 (July l, 1990, to June 30, 1991). The programs include: 

µ,fr Quality 
vlater Quality 

Hazardous Waste 
Underground Storage Tank 
Environmental Cleanup 

This agreement for mutual federal and state problem-solving and assistance 
is the primary mechanism to coordinate federal and state programs to achieve a 
comprehensive approach to managing Oregon's environment. The SEA has been 
written to accomplish two purposes: 

l. Effective and efficient allocation of limited federal and state 
resources. 

2. Achievement and maintenance of established environmental standards. 

The SEA consists of two documents, which are incorporated as part of this 
agreement. They are: 

1. Executive Document - Provides the public and agency program managers 
with the formal agreement, a clear overview of environmental issues, 
program priorities, and major tasks for the fiscal year. 

2. Program Work Plans - Provides detailed workplans to be carried out by 
each program during the fiscal year. This document also contains the 
FY 91 grant applications. 
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SUMMARY OF PUBLIC PARTICIPATION 

1991 State/EPA Agreement 

The public participation process initiated for the 1991 State/EPA Agreement 
includes: (1) a plan prepared by the Management Services Division of the 
Department of Environmental Quality and approved by the EPA's Oregon 
Operations Office; (2) a Notice of Intent to Apply for Federal Aid for the 
air, water, and hazardous waste program grant funds distributed through the 
State Clearinghouse (A-95) process; (3) a public notice of the chance to 
comment on the Agreement sent directly to the 14 regional councils of 
government in the state, to Department mailing.lists, and published in The 
Oregonian; (4) a public hearing; (5) a responsiveness summary to comments 
received during public hearing; and (6) an information report to the EQC on 
the SEA, including a summary of public comments. The above elements of this 
process are discussed on the following pages. Specific mailing lists are 
available from DEQ's Management Services Division. 

MP1577 (3/90) 



f'UBLIC PARTlCHATION PU\N 

For the State /E'~';\ A.grceruent 
Fiscal y,,.ar 1991 

As outlined in applicable Federal Regulation (46 FR 12: 5737), a detailed 
public participation plan must be included in the negotiations of the 
State/EPA agreement for each year. The elements of a successful public 
participation plan include: IDENTIFI,i;'.ATION of affected and interested 
parties and groups, OUJREACH to those individuals and groups through a 
variety of techniques and methods, .RJ!ilDGUF; between the interested parties, 
the Department and EPA, ASSIMILATION of thP- ideas offered by the groups 
which are involved and offer comments, and F.CEDBACK to the interested 
parties and groups or individuals l>.7l1it:·h conD>ent about the final agreement. 

This plan, developed by the Management Se:t'-'ices Division of the Oregon 
Department of Environmental Quality, 2ddrcsses each of these broad areas 
with specific groups, listings, timetables, and techniques to accomplish 
each goal cumulating into the overall public participation plan for the 
SEA FY 91. 

IDENTIFICATION 

All Oregonians, along with groups and individuals presently involved in 
environmental concerns in Oregon, are affected by the SEA. Many elements of 
the agreement directly affect the environmental program of Oregon. 

DEQ presently uses an advisory committee for each major policy area. Each 
of these committees is composed of a variety of interest groups, including 
local goverrunents, public interest groups, environmentalists, unaffiliated 
citizens, and industrial associationso 

Also interested in the DEQ policy are those groups and individuals who 
comment regularly on proposed environmental rulemaking. As rules are 
proposed for water quality, air quality, solid waste, hazardous waste, or 
underground storage tank programs, public co~ent on the conditions of the 
rules are solicited. A list of people who have indicated an interest in 
reviewing the Department's proposed rules is available at DEQ offices. 

OUTREACH 

1. Methods 

Becaus·e most of the material is complex, much of the outreach for the 
SEA is written material distributed through the mail. A 2-page 
summary of the executive document is prepared. This summary is mailed 
to individuals who indicate they wish to receive it. The summary 
indicates that the full executive document is available free of charge 
from the DEQ Management Services Division. The statewide toll-free 
number is given, eliminating long distance charges for those who need 
additional information. Also» a news release announces the 
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opportunity for public comment at a public hearing and the date of the 
Environmental Quality Commission (EQC) meeting to discuss the SEA. 

2. Content 

The outreach material includes background information on the SEA, a 
timetable of the proposed actions, a summary of the SEA listing the 
issues, and the name of a specific individual to contact for additional 
information. 

3. Notification 

The outreach materials are mailed to interested parties as soon as they 
are available. 

4. Timing 

Prior to the mailing, a paid advertisement is used in the Oregonian, 
the statewide paper of largest circulation, indicating the upcoming 
opportunity for public comment. 

5. Depositories 

Copies of the SEA along with the executive document are available at 
all DEQ offices. DEQ offices are located at: 

Headquarters Off ice 
811 SW Sixth Avenue 
Portland, Oregon 97204 
229-5696 Toll Free 1-800-452-4011 

Astoria Branch Office 
Clatsop County Courthouse 
749 Commercial 
P.O. Box 869 
Astoria, Oregon 97103 
325-8660 

Willamette Valley Region 
750 Front Street N.E. - Suite 120 
Salem, Oregon 97310 
378-8240 

Coos Bav Branch Office 
490 N. 2nd 
Coos Bay, Oregon 97420 
269-2721 
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Roseburg Branch Office 
1937 W. Harvard Blvd. 
Roseburg, Oregon 97470 
440-3338 

Southwest Region 
201 W. Main Street 
Suite 2-D 
Medford, Oregon 97501 
776-6010 

Central Region 
2146 NE 4th 
Bend, Oregon 97701 
388-6146 

Eastern Region Office 
700 SE Emigrant 
Suite 330 
Pendleton, Oregon 97801 
276-4063 



Dialogue is preceded by the distribution of a summary of the issues and 
timetable for decision-making. A public hearing to accept testimony from 
the public was held April ~• 1990. Written testimony is accepted through 
May 25, 1990, on which date the Commission receives a summary staff report 
on the SEA which includes comments from the public hearing, together with 
agency response. 

PUBLIC HEARING REQUIREMENTS 

1. Timing: 
parties 
hearing 

The notice of public hearing is distributed to the interested 
at least 30 days prior to the public.hearing. The public 
notice is distributed to the news media. 

2. Content of Notice: The content of the notice clearly identifies the 
issues to be discussed along with alternatives. 

3. Provision of Information: All pertinent information is available to 
the public. 

4. Conduct of the Hearing: The public hearing is conducted by the 
Management Services Division. The hearings officer provides a report 
of hearing testimony to the Environmental Quality Commission. The 
report includes a responsiveness summary. 

5. Record of Hearing: The public record remains open until the hearings 
officer reports to the Environmental Quality Commission. The 
Commission may request additional testimony or clarification at the 
time the report is submitted. 

RESPONSIVENESS SUMMARIES 

The DEQ staff prepares a responsiveness summary for the public participation 
process used in the SEA. This commentary briefly and clearly documents the 

.agency's consideration of the public's input into the SEA. 

The responsiveness summary includes: the type of participation that was 
carried out, identification of those who participated and their affiliation 
(if applicable); issues, the public's views, including criticism; and logic 
of the agency in making its decision and the agency's specific responses to 
each comment. 

Availability of the responsiveness summary is advertised in a paid 
advertisement in the Oregonian, the statewide paper that has the largest 
circulation to the affected population. 
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AIR QUALilY rR0GRAM 

Attain and maintain air quality standards statewide. 

Prevent significant deterioration of air quality where the air is now 
clean. 

Prevent significant air quality impacts from toxic chemicals. 

Address environmental issues on a comprehensive (multi-media) basis. 

BACKGROUND: 

Much of Oregon enjoys very good air quality. Certain areas of the state, 
however, have pollution levels that exceed the concentrations allowed by the 
standards. The air quality program has successfully reduced overall 
pollution levels in most historic problem areas and most of these areas are 
meeting the standards or coming very close. The nevi federal PM-10 standards 
coupled with increased monitoring for PM-10 have identified several new and 
some severe problem areas. The areas considered out of attainment by Oregon 
are: 

Eugene/Springfield: 
Grants Pass: 
Klamath Falls: 
Medford/White City: 
LaGrande: 

PM-10 
PM-10, Carbon Monoxide 
PM-10, Carbon Monoxide 
PM-10, Carbon Monoxide 
PM-10 

Additionally, four other areas may have levels of PM-10 in excess of 
allowable levels and future monitoring is needed for confirmation. They are: 

Portland 
Oakridge 
Bend 
Lakeview 

PM-10 NON-ATTAINMENT: 

Ambient levels of PM-10 continue to represent the most significant health 
threat of the criteria pollutants. For that reason, PM-10 will continue as 
the top priority issue for the Air Quality Division (AQD). It is expected 
that draft PM-10 SIPs will have been completed during FY 1990 and that final 
proposed S!Ps will be taken to the Environmental Quality Commission for 
possible adoption and subsequent submittal to EPA during FY 1991. If 
necessary, a continuing effort will be made to obtain mandatory curtailment 
ordinances from local governments. Special project requests will be submitted 
to Region 10 in order to conduct a second round of saturation monitoring 
studies in selected non-attainment areas and to determine the ambient PM-10 
concentrations in some previously unmonitored population centers. Areas 
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determined to exceed the NAAQS for PM-10 will be redesignated as 
non-attainment. While no decision has been made to date, it is possible that 
a PM-10 related legislative proposal might be pursued. Such a proposal could 
include state authority for mandatory curtailment in areas where needed and/or 
incentives for local government and citizen participation in PM-10 reduction 
measures. It is expected that AQD will work with the woodstove manufacturing 
industry to develop a system for durability testing in order to improve 
in-home performance of woodstoves. Implementation of recently adopted PM-10 
requirements for the Medford area and Grants Pass wood products industries 
will continue during FY 91. 

AIR TOXICS: 

A program to address toxic emissions from existing stationary sources will 
be pursued during FY 91. The anticipated approach will be similar to that 
proposed by the administration within the ongoing Clean Air Act debates, i.e., 
a base control technology requirement (BACT, MACT) followed by a residual risk 
assessment and, if necessary, subsequent additional control requirements until 
an acceptable level of risk is achieved. It is possible that final adoption 
of rulemaking dealing with permit requirements for new sources of air toxics 
may not be completed during FY 90. If so, final adoption of new source 
requirements will be pursued early in FY 91. 

CARBON MONOXIDE: 

Redesignation of the Portland CBD to attainment for Carbon Monoxide will 
be pursued in conjunction with a SIP revision to allow specific offsets to 
accommodate increases in the current downtown parking lid. Economic 
development pressures on city government will create a need for the AQD to at 
least have a draft revision to the Region and concurrence by the Region with 
the use of specific offsets and the new lid amount. If preliminary monitoring 
data is confirmed, and no off-site anomalies are identified, a new CO 
non-attainment area will be designated in Southeast Portland and associated 
work efforts would be undertaken during FY 91. 

An emission inventory for CO sources in the Klamath Falls area will be 
completed as a first step in addressing the recent SIP call for CO 
non-attainment in the area. 

An evaluation will be made to determine the reason for the unexpected 
number of exceedances of the CO NAAQS during the 1989-1990 winter in the 
Medford area. The effectiveness of the existing control strategy and the need 
for any modifications will be assessed. 

REVENUE ENHANCEMENT: 

The current fiscal situation of AQD dictates that a high priority be given 
to inceasing supporting revenues. The 1989 legislature required that all 
future fee increases approved by the EQC must receive subsequent l egi s l ati ve 
approval prior to going into effect. It is expected that AQD will pursue an 
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increase in permitting fees and possibly vehicle inspection fees. The 
approach taken in regard to fees could be significantly influenced by the 
outcome of the Clean Air Act reauthorization process. The permit program will 
pursue increased coordination with other en vi ronmenta l permit programs during 
permit review and issuance. 

INSPECTION OF PUBLIC BUILDINGS FOR ASBESTOS: 

While a final decision has not yet been made, AQD intends to recommend 
that a legislative proposal be drafted and pursued during the 1991 session 
that would require the inspection of buildings for the presence of asbestos 
prior to remodeling or demolition. 

PORTLAND OZONE MAINTENANCE SIP: 

Development of an Ozone maintenance SIP for the Po1tland metropolitan area 
will be pursued. Stage Two Vapor Recovery and remaining VOC rule changes 
recommended by the Region will be pursued for inclusion within the maintenance 
SIP. 

AMBIENT MONITORING: 

The development of a more proactive approach to ambient monitoring will be 
pursued during FY 91. Currently, exploratory monitoring is limited to special 
project activities, and if exceedances are observed, AQD is expected to 
establish and operate a long-term monitoring site with no additional funding. 
Long-term planning is projected for both exploratory monitoring and funding to 
cover additional needs. 

PK/dms/#0368G 



\/i/f'ER QUJ}J,JTY PROGRUI 

Proaram Goa. ls: 

Protect recognized beneficial uses of water through attainment 
and maintenance of Water Quality standards. 
Develop programs to protect groundwater. 
Improve knowledge and control of toxics. 
Work with other state agencies to develop process for balancing 
the state's water resources, considering quantity and quality. 

Background: 

Although Oregon ranks tenth al:rong state,s in total area, its 
population is less than that of many states. Oregon's current 
population is 2,690,000 and continues to grow, but at a lower rate 
than in the 1960s. This still means more wastes will be 
generated, which will require adequate treatment and disposal in 
order to maintain and protect surface and groundwater quality. 
DEQ will continue to operate its program of preventing new water 
pollution problems. Efforts will also continue to be directed to 
correction of localized water pollution problems and nuisance 
conditions by establishing total maximum daily loads (TMDLs) on 
water quality limited streams, replacement and rehabilitation of 
aging pollution control facilities, and proper operation and 
maintenance of facilities to assure that effluent limits are met 
on a continuing basis. 

Profile: 

Surface Water Quality - Of 90,000 stream miles, nearly 27,740 
miles have been assessed. Based on the 1990 305(b) report and the 
streams assessed, designated uses are supported in 45 percent, 
partially supported in 31 percent, and not supported in 
24 percent. Of nearly 374,000 acres of lakes assessed, designated 
uses are supported in 74 percent, partially supported in 
12 percent, and not supported in 14 percent. Oregon has 21 major 
estuaries, with a total of 131,844 acres of intertidal and 
subtidal habitats. Only 6 of the 21 estuaries are classified as 
being economically feasible for commercial growth and harvest of 
shellfish. Parameters of major concern preventing full support of 
uses in surface waters are flow alteration, temperature, solids, 
fecal coliform bacteria, habitat alteration, and algae. In 
Oregon, bacterial contamination results from different source 
types including: 1) nonpoint sources -- land runoff from failing 
on-site septic tanks and drainfield systems, inadequately managed 
animal waste disposal operations, and cattle grazing areas; 2) 
point sources -- bypasses and discharges of inadequately treated 
sewage from municipal sewerage systems; and 3) natural sources. 

Groundwater Quality - Shallow, unconfined aquifers supply the bulk 
of groundwater to about 1,600,000 Oregonians who rely on 



grou11d\vate::r for all or par·t o:f tl'1eir daily V:i:-.-'-'·-'"-- l"l'---~~:..:·.:.c::.o ~ 1.-1011y 

exis:ting urban centers and ncH cJ.c.ovelopments ere locc t:2c:. above 
thes.e aquifers. The number of known groundwater contardnation 
areas in the state has increc.sed over the last few years. 
Groundwater contamination from industrial and agricultural 
activities, landfills, and on-site sewage disposal are the major 
sources of contamination. 

Enforcement Compliance Policy and Procedures 

In March 1989, DEQ adopted new rules on enforcement procedures and 
civil penalties. The goals of the enforcement procedures are to 
obtain and maintain compliance with DEQ's statutes, rules, 
permits, and orders; protect the public health and environment; 
deter future violators and violations; and ensure appropriate and 
consistent statewide enforcement. 

Priorities: 

Groundwater 

As a result of the adoption of the Groundwater Quality Protection 
Rules, DEQ will develop and implement a number of new groundwater 
protection programs and activities in FY 91. These activities 
include: 

Develop specific guidance document for the implementation of 
the groundwater rules. 
Establish priorities and action plans to conduct the ongoing 
statewide ambient monitoring and assessment projects. 
Implement and coordinate the groundwater protection strategy. 

In addition, DEQ will participate with EPA on developing a process 
for ranking and mapping groundwater vulnerability on a statewide 
scale and a much more detailed level in one demonstration project 
area. The Groundwater Section will continue to coordinate with 
the Oregon Department of Agriculture to formulate a pesticides in 
groundwater management strategy and will continue the development 
of a State wellhead protection program, which was begun in FY 90. 

Underground Injection Control 

Coordinated activities with DEQ's Groundwater Section and the 
Water Resources Department will continue to ensure adequate 
groundwater quality protection requirements are met at UIC sites. 
Efforts will concentrate on reducing the potential for 
contamination of groundwater by commercial and gas station 
disposal wells. Industrial waste disposal wells will also be 
inspected and sampled to ensure compliance with permit conditions. 



DEQ will continue to strengthen its wetland protection program 
through the Section 401 water quality certification process. 
Assuming thee availability of federal funds, the following issues 
have been identified as priorities for state actions for 
accomplishing wetland protection objectives: 

DEQ needs to develop water quality standards for wetlands. 

DEQ needs to include wetlands in their definition of "waters of 
the State". The definition needs to be consistent with federal 
and other state regulatory agencies. 

DEQ needs to develop procedures and critGrL~ for evaluating 
fill projects through the 401 certification process. Such 
procedures and criteria should address both the water quality 
impacts of the fill as a pollutant and impacts as a result of 
lost wetland functional value as a water quality feature. 

State Revolving Fund Program 

EPA awarded DEQ a capitalization grant to fund the federal portion 
of the State Revolving Fund Program (SRF) on September 30, 1989. 
The initial loan applications are being reviewed and could be 
approved in June of FY 90. SRF Task Force met 
March 20, April 4 and 12, 1990, to address issues on funding of 
collector sewers and project priority system. SRF Regulations are 
currently being revised, and the FY 90 capitalization grant 
package is anticipated to be submitted to EPA on August 1990. 

Construction Grants 

DEQ will continue to emphasize timely administrative completion of 
physically completed projects. Efforts should ensure that newly
completed projects are administratively completed in a timely 
manner, within 18 months from initiation of operation. As the 
program winds down, it will be particularly important to stay on 
top of administrative completions. (NOTE: Final statewide 
construction grants priority list for FY 90 and 91 was approved in 
September 1989.) 

Municipal Wastewater Pollution Prevention Program (MWPP) 

DEQ will continue to operate its existing Municipal Wastewater 
Pollution Prevention Program. However, DEQ will evaluate the need 
to further refine its existing program to meet any manda.tory 
Federal requirements. Such a program could be 2, more 
comprehensive approach encouraging communities to plan for and to 
remain in compliance with the enforceable requirements of the 
Clean Water Act. 



Priorities should continue to be established for water qu:,J.ity 
limited waters, non-point sources, estuaries, lakes, toxics, and 
other clean water activities. 

Water Quality Limited Waters 

See the table at the end of Water Quality Program section which 
is from the FY 90 Section 305(b) report summarizing progress to 
date on developing TMDLs. 

To date, DEQ has completed all Phase I work on schedule with 
technical assistance from EPA. TMDL/wasteload allocation/load 
allocation for the Tualatin River, Yamhill River, Bear Creek, 
and Garrison Lake have been completed. In FY 90, 
TMDL/wasteload allocation/load allocation was completed for the 
Pudding River and dioxin on the Columbia River is expected to 
be completed. TMDL/wasteload allocation/load allocation has 
been determined not to be necessary for the Calapooia River 
because it is not water quality limited. 

Nonpoint Source 

The DEQ will ensure effective implementation of the State's 
Nonpoint Source Management Program under Section 319 of the 
Water Quality Act of 1987. The program will be implemented 
using a cooperative interagency approach, and will completely 
document results. The 1990 305(b) report and the 1988 Oregon 
Statewide Assessment of Nonpoint Sources of Pollution will 
continue to be the major basis for problem identification. 

Estuaries 

DEQ will develop and implement a monitoring strategy for the 
Lower Columbia River with the state of Washington. The 
bi-state funded study on the Columbia River will identify the 
extent of environmental problems and develop a management plan 
to correct these problems. Based on the EPA financed Near 
Coastal Waters Pilot Project (due for completion by September 
1990), the DEQ will develop a management framework for managing 
the environmental quality of Oregon's near coastal waters. 
This will result from the synthesis of knowledge gained by 
working on the Coquille estuary, with the Oregon Coastal Zone 
Management Agency, as well as other state and federal resource 
agencies, and with the government developing the Oregon Ocean 
Resources Management Program. The overall management plan will 
identify and prioritize water and other environmental problems 
in other coastal waters of the State. 



DJ~() '.i/ill con.\:,ir1u_E:- to develop a lon.g-tern-. la}~e. restoration 
program consistent with the Section 314 Lake Water Quality 
Assessment (LHQA) grant which includes a description of its 
overall management plan for all its lakes, and what it plans to 
do to restore and/or protect all of its degraded lakes. The 
DEQ will continue to take advantage of EPA Clean Lakes grant 
funds. The state will continue to establish, coordinate, and 
encourage citizen participation in monitoring efforts to obtain 
additional information needed on waterbodies. 

rI'oxics 

DEQ will continue to implement individual control strategies 
for confirmed point source facilities discharging toxic 
pollutants. Problem assessments for areas suspected to be 
contaminated by toxic pollutants will be completed. The 
special assessment report on toxicity in the Lower Willamette 
River will also be completed. 

Other 

Priorities will be established that relate to water quality 
standards development. Instream monitoring requirements should 
be established for all sources discharging to receiving streams 
as appropriate for that source and which can provide essential 
information on water quality status. The State will conduct or 
require permitted sources to conduct special studies such as 
mixing zone studies to obtain the detailed information on 
potential effects of source discharges. Other intensive 
studies will be required to identify assimilative capacity and 
cumulative impacts from multiple sources and multiple 
pollutants. 

National Pollutant Elimination Discharge System (NPDES) 

Eliminating the backlog of unissued permits must continue to be a 
high priority for the water program; DEQ has submitted to EPA a 
plan to take care of it. The State will continue to conduct NPDES 
inspections, including program oversight/implementation. 
Depending upon allocation of State funds, the DEQ will conduct 
pretreatment inspections and audits, including program 
oversight/implementation. The individual control strategies for 
those facilities on the State's 304(1) short list will be 
implemented. After EPA rules and regulations and guidance are 
issued, stormwater permitting will be initiated as well as 
implementation of CSO corrections. 



Federal Facilities Compliance 

Under a MOA, DEQ will continue to ensure federal facilities remain 
in compliance with their NPDES permits. This will include 
conducting compliance inspections, monitoring, and taking timely 
and appropriate enforcement actions for non-compliance. 

G:\user\share\3876c.wpf 



Table 5-22: Total Maxirn.xn Daily Load Program ard Status 

Initial Problem Intensive 
Status of 

Envf rmnentat Actt011 I ,. """" i 
' Initial Water Quality Implementation Pending on .. ' ~ ' I 

\Jork Tasks Assessment \.later Oual fty Oua l i ty Conml ss I on I t){ i~ Pf!. I Status THOL• Stl>dy Status Criteria 
Action 

Schedule Jff?leIT"~ta-
;j .~"· • 1 

Development tion ?l!!'·n I 

' 
TMDL/\ILA/LA DEVELOPMENT 

·-··----
1. Tualatin River Corrpletod Establ !shod Corrpleted Criteria EQC 1. Point Sources Review ord NH3 

NH3 Finalized Adopted criteria P rogrnm Pl an: Approval 
TP March 1990. of Progra11 

PlBns 
2. Nonpofnt Sources 

Program Plans: 
March 1990 

3. Ccrnplete Com-
plfance: June 1993. 

2. Bear Creek Corrpletod Established Corrpleted Criteria EOC 1. Point Source Revfcw nnd 
NH3 Finalized Adopted Program Plan sub· Approval 
TP mitted by Ashlard. of Program 

Toxics Plan 
2. Point Source 

Progr&~ Plan for 
Log Ponds: Next 
Spring. 

3. NPS Progrom PlA~S I 

C"1'pl lance by: 
\ I 
i 

3. Yantdll River Corrpletod Established Corrpleted Criteria EQC 1. Point Source Review and 

I Final !zed Adopted Program Plan sub- APf=Jrovat 
mitted. of Proqrem 

Pl.an I z. Compliance Date. I 
3. NQ(lpofnt Source I Plan (YolU"1tary). 

4. ColU!bf a Slough • C~l eted for • C"'l'l eted for • Completed for Urder None ' ' Fecal/Algae. Fecal/Algae. Fecal/Algae. Assessment I 
• Weed more • Weed more • Need more 

Topic. Topic. Topic. 



Table 5·22: Total Maxim.ni Daily load Program erxJ Status (C011tir<Jed) 

Initial Problem Intensive Status of Envirormental r'ct I on 
S'i:~·tUs 

\.lork Tasks Assessment 
I nl ti al \.later Cual tty Water Qual fty Qua l I ty Coornl ss I on Inplementotlon Pending on 

of EPA 
Status TMDls Study Status Criteria 

Act f on Schedule Implcmcntn· App;r-v·-1 Development ti on Pian. 

TMOL/WLA/LA DEVELOPMENT 

5. Pudding River Corrpleted Jn Progress Corrpleted UrxJer None 
Assessment 

·---j 

6. Coast fork Corrpleted Jn Progress Corrpleted UrxJer None 
\Ji l lamette River Assessment 

7. South Urrpqua River Corrpleted No No None No No 
Actf on Action Action /\ctf on 

8. Grande Ronde River Corrpleted No No None No No 
Action Action Action Action 

9. Klamath River Corrpleted No No None No No 
Action Action Action Action 

10. Umatilla River Corrpleted · No No None No No 
Action Action Action Action 

11. Colurbia River Not Done No Action U.S. EPA None 
(U.S. EPA Values 

Screening) Adopted 
by Comnission 

12. Garrison Lake Corrpleted Corrpleted Corrpleted No Discharge None Approved 
Establ fsh Clean UrxJer Requl red I TP Lakes Existing 

Grants Policy i 
I 

NOne 
---, 

13. Coquille River In Progress In Progress In Progress UrxJer ' 
Assessment 

14. Rlckreall Creek Not Done In Progress Preliminary No Actfon 
Corrpleted Requl red 

15. Clear Lake Corrpleted Jn Progress No Action In Progress None No Actfc:o No Action 

PHWH3813A (04/30/90) 



HAZ/J,l?.U()l_JS Hr PROGRAM 

The goal of the hazardous waste program is to ensure that human health and the 
environment are protected from the risks of improperly managed hazardous 
waste. The goal is achieved through a two-fold effort: (1) through 
development, implementation, and enforcement of sound waste management 
practices; and (2) through development and implementation of a pollution 
prevention program which seeks to reduce or eliminate the generation of 
hazardous waste and use of toxic substances. 

Background 

The Oregon Department of Environmental Quality (DEQ) began the hazardous waste 
regulatory program in 1971. The DEQ received interim authorization from the 
EPA in June 1981 to manage the Resource Conservation and Recovery Act (RCRA) 
program. Over the years, the Oregon Legislature expanded the Department's 
authority and the agency developed the regulatory tools necessary to carry out 
the program. 

On January 31, 1986, the DEQ received authorization for management of the 
hazardous waste program in lieu of the federal base RCRA program. Today, a 
comprehensive regulatory framework exists and provides not only 
"cradle-to-grave" control over the generation, transport, and disposal of 
hazardous waste, but includes authority to address problems associated with 
past waste handling practices and minimizes the generation of future hazardous 
waste. With increased authority given by the state legislature, the DEQ 
continues to work toward authorization to implement the federal program 
promulgated under the Hazardous and Solid Waste Amendments (HSWA) of 1984. 

In addition to the increased scope and complexity of the regulatory program, 
the DEQ is also faced with a growing hazardous waste generator universe. 
Since September 1988, over 260 new generators have been added largely as a 
result of the DEQ generator survey. Currently, there are over 1,700 
generators registered with the DEQ. 

In 1989 the Oregon State Legislature passed the Toxic Use Reduction and 
Hazardous Waste Reduction Act which gave clear authority and directive to the 
DEQ to develop and implement a Pollution Prevention Program. The program 
addresses chemical usage from start (toxics use) to finish (hazardous waste 
generation). The adverse effects of chemicals in the workplace is reduced 
by: (1) providing technical assistance to affected industries, (2) monitoring 
the use of toxic substances and the generation of hazardous waste, and (3) 
requiring affected industries to engage in comprehensive planning and to 
develop performance goals for toxic use reduction and hazardous waste 
reduction. 

The program is designed to achieve in-plant changes that reduce, avoid or 
eliminate the use of toxic substances and generation of hazardous wastes. The 
process is expected to lower industrial costs and liabilities, and to benefit 
public health, safety and the environment. 



PRIORITIES 

DEQ RCRA Regulatory Program priorities for FY 91 include several activities 
related to operation of the base program and working towards HSWA 
authorization: 

o Continue to operate a comprehensive, high-quality hazardous waste 
program. 

o Continue to work towards achieving final authorization for new RCRA 
and HSWA regulations. 

o Evaluate and implement measures to stabilize long-term federal and 
state funding for the hazardous waste program. 

o Promote alternatives to land disposal and implement the provisions of 
the land disposal ban. 

o Develop a state information management system for the hazardous waste 
program which meets both state needs and federal reporting needs. 

o Continue to conduct a compliance program targeted at generators of 
hazardous waste and pursue enforcement against significant violators. 

o Continue to develop and implement education/technical assistance for 
hazardous waste generators. 

o Participate in state and regional dialogue related to the flow of 
waste between western states, the need to establish new waste 
management capacity and developing environmentally sound alternatives 
to land disposal. 

o Continue to focus on environmental cleanup, closure, corrective 
action and post-closure permits at environmentally significant 
unauthorized land disposal facilities. Develop consistent clean-up 
standards within DEQ. 

o Continue hazardous waste permitting work at storage facilities and 
post-closure of land disposal facilities in order to meet federal 
congressionally-mandated deadlines. 

DEQ Pollution Prevention Program priorities for FY 91 include the following 
key activities: 

o Adoption of implementing regulations for the Toxic Use Reduction and 
Hazardous Waste Reduction Act of 1989. 

o Development and implemention of a technical assistance program that 
assists hazardous waste generators and toxic substances users in 
preparing reduction plans and identifying and selecting technically 
sound reduction options for successful implementation. 



o Establish uniform reporting requirements and a network of 
information/data management systems for the purpose of collecting and 
monitoring data on the reduction of toxics use and hazardous waste. 

o Work with the EPA in establishing a regional network for pollution 
prevention outreach and education. 

BL/ dms/ #0306C 
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SEA Executive Document 

fiscal Year 1991 

UNDERGROUND SlOR~CE TANK PROGRAMS 

Proa ram Goals 

The goals of DEQ's Underground Storage Tank (UST) and Leaking UST (LUST) 
programs, are: 1) UST, to prevent future UST releases into the environment, 
2) LUST, to identify and clean up those LUST sites that are contaminated. 

Background 

DEQ's UST program staff focuses on compliance/prevention activities. About 
one-quarter of the program's overall resources are provided by EPA grant funds 
and three-quarters are provided by the state's $25 per tank permit fee. 

The UST program is staffed with one UST and one or more LUST persons in each 
of the five Regional Offices. Region Office UST staff responsibilities have 
concentrated on identification of non-permitted USTs, installation/closure 
tracking, and assistance with Region Office response to LUST site 
contamination. Headquarters UST staff has concentrated on outreach 
(presentations, technical assistance, informational materials), permitting, 
development of technical and financial responsibility regulations, development 
of a contractor licensing regulations, and licensing of contractors, tank 
decommissioning requirements, and database development. 

DEQ's LUST program staff is responsible for responding to contaminated sites. 
In FY 1990 and 1991, a ten percent state match to federal support is 
required. During FY 1987 - 1989, DEQ's LUST program was 100 percent funded by 
EPA's LUST Trust Fund. Region Office LUST staff responds to reports of 
contamination, vis its sites when re qui red, advises owners/ operators of the 
required regulatory responses to contamination, and tracks cleanup efforts. 
Headquarters LUST staff has focused on preparation of LUST procedures and 
guidance, management of the LUST Trust Fund and the EPA/DEQ Cooperative 
Agreement, resolution of responsible party issues, and cleanup at complex LUST 
sites. More attention will be given to compliance, enforcement (UST and 
LUST), and cost recovery for LUST sites in FY 91. 

Priorities 

UST Program 

Adopt Technical Standards and Financial Responsibility Rules 
and licensing rules. 

- UST staff expects that UST rules, equivalent in scope to EPA's new 
UST rules, will be adopted by late summer 1990. 

- DEQ-UST is one of the leading states in the U.S.A. in the development 
of financial assistance mechanisms and licensing of contractors. 



-2-

Training 
- The UST staff requires training in several critical areas, 

including classroom/hands-on tank installation and decommissioning, 
site assessment, leak detection and corrosion protection technology, 
and compliance/enforcement protocols. 

- DEQ-UST has been developing expertise rapidly and will continue to 
do so in FY 1991. 

Outreach for Voluntary Compliance 
- Training seminars, Tankline publication and presentations will 

continue with high priority. The DEQ-UST program has been out
standing on outreach and will continue to agressively perform 
outreach activity. 

Program Approval Application 
- Following adoption of state UST rules, staff expects to have an 

UST/LUST program approval package ready for EPA consideration by 
August 1990, (UST cleanup rules have already been adopted by DEQ). 

Implementation of Certification Rules 
- Licensing and certification rules for contractors were adopte by the 

EQC in March 1989. Other than owners/operators working on their own 
facilities, only licensed contractors are allowed to work on UST 
systems. Remedial action service providers and supervisors will also 
be licensed. 

Issue Final UST Permits 
- All eligible UST owners/operators must have state operating permits. 

Following final adoption of UST rules, all existing temporary permits 
will be replaced with final permits. 

LUST Program 

EPA/DEQ Coopeative Agreement (CA) 
- DEQ LUST staff will continue to maintain the EPA/DEQ CA. 
- The CA includes a work plan to be funded at 90 percent by EPA's 

LUST Trust Fund. 

Training 
- The LUST staff requires training in several critical areas, 

including cleanup technologies, investigation, enforcement, cost 
recovery, and cleanup level determinations. These training areas 
are not currently well-covered by governmental training programs and 
a DEQ priority will be to identify and participate in such training 
events. The LUST staff have been developing a good working knowledge 
of the techniques applicable to the program and will continue to 
pursue these training and self-study efforts. 



-3-

Site Cleanup Oversight/Management 
- Major DEQ resources will be expended in 1991 on cleanup oversight 

and management. Staff is placing a high priority on obtaining 
productive guidance on soil/GW cleanup levels, cleanup technologies, 
and cost recovery. 

Outreach 
Owners/operators and Regional staff will be advised of the latest 
program guidance and requirements through regular seminars, public 
meetings and presentations. 

RC/dms/#0319C 



rnvrno111 i;TI i, CLEAl\lUP PROGRAM 

Program Goal 

To investigate sites where hazardous substances may h0ve been released and 
provide the appropriate response to clean up contaminated sites. 

Background 

The 1987 Oregon Legislature passed the Environmental Cleanup Law (Senate 
Bill 122) to address the problem of hazardous substances that have been 
improperly disposed in Oregon. This law established a comprehensive framework 
for the DEQ to develop an Environmental Cleanup Program to investigate and 
clean up contamination from releases of hazardous substances, including 
petroleum products, throughout the state. The bill also established the 
Hazardous Substances Remedial Action Fund to cover the state's cleanup cost. 
This provides the state with authority and funding to address the need for 
clean-up at non-NPL sites and fully participate in the federal Superfund 
program. The state has entered into cooperative agreements for core program 
development, management assistance at NPL sites, and to carry out preliminary 
assessments and site investigations for sites listed on the CERCLA Inventory. 

Priorities 

The state of Oregon will continue to participate in the federal Superfund 
program 11hi 1 e addressing non-NPL sites under the state's en vi ronmenta l cleanup 
program. This will include new rulemaking, continued staff training, lab 
support, and contract capability. Participation in the federal Superfund 
program will continue through cooperative agreements for management assistance 
on NPL sites and conducting preliminary assessments and site investigations 
for sites listed on the CERCLA Inventory. The state may also request lead 
agency status for non-fund financed sites on the NPL using state authorities 
and resources. The state wi 11 continue to develop and imp 1 ement a program to 
conduct investigations, require clean-up by responsible parties, and take 
remedial action at uncontrolled hazardous waste sites. 

DEQ has identified several priorities for the environmental cleanup 
program in FY 90 related to National Priority List site cleanup, increased 
participation in the federal Superfund program, and building state program 
capability. 

Program Management and Administration 

Develop and enter into a Superfund Memorandum of Agreement (SMOA) between 
EPA and DEQ to facilitate communication and provide for mutual agreement 
on each agency's roles and responsibilities during CERCLA response 
activities. 

Renew and maintain the Core Program Cooperative Agreement to provide funds 
for CERCLA activities that are not assignable to specific sites, but 
support the state's site-specific response program, including training, 
contracts, planning, rules, policies and procedures advisory committees, 
PRP investigation capability, data management systems development and 
other support functions. 



Continue ta develop staff capability, management and administrative 
procedures, and funding sources. 

Implement cleanup rules and establish procedures between DEQ and EPA to 
consult on the determination of state cleanup levels for NPL sites. 

Continue to develop the procedures for use of contractors and contract 
laboratory support, public participation, health and safety, and QA/QC. 

Participate with EPA in the SCAP and other planning processes to promote 
recognition and inclusion of Oregon sites in the federal cleanup program. 

Site Assessment 

Continue to participate in the CERCLA site assessment program by 
conducting preliminary assessments and site investigations of Oregon 
CERCLIS sites through multi-site/multi-activity cooperative agreements. 

Cleanup of National Priority List Sites 

Participate in remedial investigation/feasibility studies at Allied 
Plating, Joseph Forest Products, and Teledyne Wah Chang, and design and 
construction activities for Gould and the Teledyne Wah Chang Operable Unit 
through management assistance. Pursue state lead to conduct RI/FS 
activities at Union Pacific Railroad site (EPA will consider state 
requests for lead agency responsibility at NPL sites based on appropriate 
guidance, availability of funding, the level of state program development, 
and project status). 

Participate with EPA in the Interagency Agreement for Umatilla Army Depot 
and in the Consent Decree for Martin Marietta. 

Assist EPA in resolution of operation and maintenance and cost recovery 
issues at United Chrome Products site and participate in Phase II 
groundwater investigation. 

Participate at appropriate stage of investigation or cleanup at any new 
sites that are proposed or placed on the NPL. Pursue funds from EPA for 
new site activities. 

Receive training from EPA and other sources for cleanup-related activities 
including enforcement, administration, cost recovery, investigations, 
pre-remedial work and safety. 



FY 91 

b~4 SUMMARY OF PROGRAM RESOURCES 

(July 1, 1990 - June 30, 1991) fJ::"r 
PROGRAM RESOURCES 

Federal Grant Funds Non-Federal 
Requested Required Match Total 

0 Air Quality $1,768,658 $2,766,024 $4,534,682 
Program (1,768,658) (2,766,024) (4,534,682) 

0 water Quality 
Program 
- Section 106 $ 977 '514 $ 512,951 $1,490,465 

(977' 514) (512,951) (1,490,465) 

Section 106 (GW) $ 106,500 -0- $ 106,500 
(106,500) ( -0-) (106,500) 

Underground 
Injection $ 107,700 $ 35,900 $ 143,600 
Control (SDWA) (107,700) (35,900) (143,600) 

Water Quality 
(Section 319(h)) $ 268,509 $ 179,006 $ 447,515 

(537,018) (358,012) (895 '030) 
I 

0 Hazardous Waste $ 950,000 $ 316,666 $1,266,666 
Program (RCRA) (550,000) (183,334) (733' 334) 

0 underground $ 225,000 $ 75,000 $ 300,000 
Storage Tanks (UST) (219,578) (73,193) (292, 771) 

FY 91 Totals $4,403,881 * $3,885,547 $8,289,42~ 
(4,266,968) (3,929,414) (8' 196' 382) 

Note: The Construction Grants funds listed below will be applied for under 
separate grant rather than as part of the Consolidated Grant. 

Construction Grants $ 548,400 
(Section 205(g)) (548,400) 

(FY 90 figures are in parentheses.) 

-0-
( -0-) 

$ 548,400 
(548,400) 

Staff 
FTE 

70.89 
(70.89) 

14.0 
(14.0) 

2.0 
(2.0) 

1.4 
(1.4) 

1.0 
(2.0) 

17.0 
(13.8) 

5.94 
(5.94) 

112. 23 
(110.03) 

4.6 
(4.6) 

The amounts shown in the left-hand column above are federal funds requested by DEQ to fully 
fund the related FY 91 (July l, 1990, to June 30, 1991) workplan commitments presented in 
the Program Document. The requested federal amounts are consistent with available EPA 
guidance. Final FY 91 federal grant resources are not yet available. Once a budget is 
adopted and Congress appropriates funds, grant amounts and, as necessary, program 
commitments will be reviewed and adjusted accordingly. 

*Gramm-Rudman Reductions and other Congressional actions could considerably 
reduce this figure. 

BY7017 (5/06/90) 
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Meeting Date: ~M~a~y__.2~5"-'-'--"'1~9~9~0'--~~~~~~ 
Agenda Item: _c~~~~~~~~~~~~~ 

Division: Air Quality 
Section: Planning and Development 

SUBJECT: 

Air Quality State Implementation Plan (SIP): Adoption of 
Amendments to LRAPA Rules Title 15 "Enforcement Procedures 
and Civil Penalties," as a Revision to the Oregon SIP 

PURPOSE: 

Maintain the Lane Regional Air Pollution Authority (LRAPA) 
Rule portion of the SIP up-to-date. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
_lL Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment -1L 
Attachment _!L 
Attachment _!L 
Attachment _Q_ 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 
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DESCRIPrION OF REQUESTED ACTION: 

LRAPA enforcement procedure and civil penalty rules are a 
necessary part of the SIP. LRAPA has made some recent 
changes in these rules, including renumbering them from Title 
13 to Title 15. In order to maintain the LRAPA portion of 
the SIP up-to-date, the Environmental Quality Commission 
(EQC, Commission) is requested to adopt the new LRAPA Title 
15 as a revision to the SIP Rule (Oregon Administrative Rule 
(OAR) 340-20-047). 

The rules established under new Title 15 articulate the 
LRAPA enforcement policy, clarify when civil penalties may be 
issued, and in what amounts. New Title 15 makes LRAPA 
enforcement and civil penalty procedures consistent with 
comparable Department of Environmental Quality (DEQ, 
Department) Rules OAR 340-12-026 adopted by the EQC, and 
effective March 14, 1990. Specifically, new Title 15 
includes the following: 

1. Establishes the LRAPA enforcement policy in rule form. 

2. Describes the enforcement actions available to the 
Authority, and how and when they may be used. 

3. Establishes a "Box Matrix System" for determining base 
penalties. 

4. Establishes a formula related to mitigating and 
aggravating factors mandated by Oregon Revised Statutes 
(ORS) 468.139(2). 

The Department has reviewed LRAPA Title 15 and has found it 
to be as stringent as and consistent with State Rules, the 
Strategic Plan, and Agency Policy. 

With Department concurrence, LRAPA has acted as EQC Hearings 
Officer for this rule revision and has given the proper and 
necessary legal public notice. The Environmental Protection 
Agency (EPA) has informally reviewed LRAPA Title 15 and has 
found it to be acceptable. 

The Commission is requested to adopt amended LRAPA Title 15 
as a revision to the state Implementation Plan, and to 
direct the Department to submit the revised Plan to EPA for 
approval. 
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May 25, 1990 
c 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

Statutory Authority: 
_x_ Pursuant to Rule: OAR 340-20-047 
_x_ Pursuant to Federal Law/Rule: PL 95-95 

Other: Clean Air Act Amendments of 1977 
Time Constraints: (explain) 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
_x_ Hearing Officer's Report/Recommendations 
_x_ Response to Testimony/Comments 

Prior EQC Agenda Items: (list) 
_x_ Other Related Reports/Rules/Statutes: 
_x_ Supplemental Background Information 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 
Attachment _Q_ 
Attachment _Q_ 
Attachment 
Attachment __];___ 
Attachment _L__ 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The adoption of new Title 15 modifies the LRAPA enforcement 
policy by rule, making it similar and consistent with new 
Department rules. The new enforcement and civil penalty 
procedures will provide the regulated community with a clear 
understanding of how civil penalties will be determined and 
assessed. 

PROGRAM CONSIDERATIONS: 

The consolidation and clarification of these rules will 
reduce LRAPA's costs, by diminishing the need for legal 
interpretation. It will also make LRAPA enforcement actions 
consistent with the Department's program. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Not to adopt amended Title 15 as a State Implementation 
Plan revision. This would make LRAPA Title 15 
inconsistent with the current LRAPA enforcement and 
civil penalties rule portion of the State Implementation 
Plan. 

2. Adopt as a State Implementation Plan revision, amended 
Title 15 in its entirety. 
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DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

Adopt amended Lane Regional Air Pollution Authority Title 15 
"Enforcement Procedure and Civil Penalties" in its entirety 
as a revision to the Oregon State Implementation Plan. Title 
15 will provide a clearer, consistent, and objective way to 
apply LRAPA enforcement procedures and civil penalties. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The amended rules are found to be consistent with the 
strategic Plan and Agency Policy. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. NONE 

INTENDED FOLLOWUP ACTIONS: 

The Department will forward the revised state Implementation 
Plan to the Environmental Protection Agency for approval. 

DLC:a 
WOOD/AH6023 
(May, 1990) 

Report Prepared By: David L. Collier 

Phone: 229-5177 

Date Prepared: May 7, 1990 



ATTACHMENT A 

PROPOSED AMENDMENTS 
IN CONJUNCTION WITH 
ADOPTION OF NEW TITLE 14 
FEBRUARY 13, 1990 
1 

LANE REGIONAL AIR POLLUTION AUTHORITY 

TITLE ·:8 .)11 

Enforcement Procedure and Civil Penalties 

Section H ]~-001 Po 1 icy 

1. The goal of enforcement is to: 

A. Obtain and maintain compliance with the Authority's statutes, rules, 
permits and orders; 

8. Protect the public health and the environment; 

C. Deter future violators and violations; and 

D. Ensure appropriate and consistent enforcement. 

2. Except as provided by H :~a-015-4, the Authority will endeavor by con
ference, conciliation and···persuasion to solicit compliance prior to 
initiating and following issuance of any enforcement action. 

3. Subject to subsection 2 of this section, the Authority shall address all 
documented violations in order of seriousness at the most appropriate 
level of enforcement necessary to achieve the goals set forth in subsec
tion 1 of this section, under the particular circumstances of each viola
tion. 

4. Violators who do not comply with initial enforcement action shall be 
subject to increasing levels of enforcement until compliance is achieved.· ~~-

Section H ~g-005 Defi nit j ans 

These definitions are in addition to the general definitions contained in 
Title H We of these Rules and Regulations. 

1. "Compliance" means meeting the requirements of the Authority's or other 
government agencies' rules, permits or orders. 

2. "Documented Violation" means any violation which the Authority or other 
government agency verifies through observation, investigation or data 
co 11 ect ion. 

3. "Enforcement" means any documented action taken to address a violation. 

4. "Flagrant" means any documented violation where the respondent has actual 
knowledge of the law and has consciously set out to commit the violation. 

A-1 
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5. "Formal Enforcement" means an administrative action signed by the Director 
or authorized representatives which is issued to a respondent on the basis 
that a violation has been documented, requiring the respondent to take 
specific action within a specified time frame and stating consequences for 
continued non-compliance. 

6. "Intentional," when used with respect to a result or to conduct described 
by a statute, rule, permit, standard or order defining a violation, means 
that a person acts with a conscious objective to cause the result or to 
engage in the conduct so described. 

7. "Magnitude of the Violation" means the extent of a violator's deviation 
from federal, state and the Authority's statutes, rules, standards, 
permits or orders, taking into account such factors as, but not limited 
to, concentration, volume, duration, toxicity, or proximity to human or 
environmental receptors. Deviations shall be categorized as major, 
moderate or minor, as follows: 

A. "Major" means a substantial deviation from the standard; 

B. "Moderate" means a significant deviation from the standard; 

C. "Minor" means a slight deviation from the standard. 

8. "Order" means: 

A. Any action satisfying the definition given in ORS Chapter 183; or 

B. Any other action so designated in ORS Chapter 468. 

9. "Prior Violation" means any violation established by payment of a civil 
penalty, by an order of default, or a stipulated or final order of the 
Authority. 

10. "Respondent" means the person to whom a formal enforcement action is 
issued. 

11. "Risk of Harm" means the level of risk to public health or the environment 
created by the likelihood of exposure, either individual or cumulative, or 
the actual damage, either individual or cumulative, caused by a violation. 
Risk of harm shall be categorized as major, moderate or minor levels. 

12. "Violation" means a transgression of any statute, rule, order, license, 
permit, or any part thereof, and includes both acts and omissions. 
Violations shall be classed according to risk of harm as follows: 

A. "Class One or I" means any violation which poses a major risk of harm 
to public health or the environment, or violation of any compliance 
schedule contained in an agency permit or board order; 
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B. "Class Two or II" means any violation which poses a moderate risk of 
harm to public health or the environment; 

C. "Class Three or Ill" means any violation which poses a minor risk of 
harm to public health or the environment. 

Sect ion H '1$-010 Consolidation of Proceedings 

Notwithstanding that each and every violation is a separate and distinct 
offense, and in cases of continuing violation, each day's continuance is a 
separate and distinct violation, proceedings for the assessment of multiple 
civil penalties for multiple violations may be consolidated into a single 
proceeding. 

Section H IS-015 Notice of Violation 

1. When the Director or his authorized agent, or the board has cause to 
believe that a violation has occurred, the Director may issue a Notice of 
Violation to the responsible party or respondent according to ORS 183 and 
these rules and regulations. Cause to believe a violation has occurred 
can be prima facie evidence based on first-hand observations, reports of 
observations by citizens or government officials, results of tests, 
instrument reading or any other evidence found to be sufficient to con
stitute cause to believe. 

2. Except as provided in subsection 4 of this section, prior to the assess
ment of any civil penalty the Authority shall serve a Notice of Violation 
upon the respondent. Service shall be made when the notice is posted, 
addressed to or personally delivered to the respondent or a person desig
nated by law as competent to receive service for the respondent. 
Generally, the notice shall be personally delivered or sent by registered 
or certified mail. 

3. The prior Notice of Violation shall be in writing, specify the violation 
and state that the Authority will assess a civil penalty if the violation 
continues or occurs after five days following receipt of the notice. 

4. The following are exceptions: 

A. Notice of Violation prior to assessing a civil penalty shall not be 
required where the respondent has otherwise received a documented 
actual notice not less than five days prior to the violation for which 
a penalty is assessed. 

B. No advance notice, written or actual, shall be required under subsec
tions 2 and 3 of this section if: 

(l) The act or omission constituting the violation is intentional; 
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(2) The air pollution contamination source would normally not be in 
existence for five days; 

(3) The air pollution contamination source might leave or be removed 
from the jurisdiction of the Authority; 

(4) The penalty to be imposed is for a violation of Section 43-015 
relating to the control of asbestos fiber releases into the 
environment, or rules adopted thereafter. 

Section B l'S-020 Enforcement Actions 

1. Notice of Non-compliance. An enforcement action which: 

A. Informs a person of the existence of a violation, the actions required 
to resolve the violation and the consequences of continued non
compliance. The notice may specify a time by which compliance is to 
be achieved and that the need for formal enforcement action will be 
evaluated; 

B. Shall be issued under the direction of the Director or authorized 
representative; 

C. Shall be issued for, but is not limited to, all classes of documented 
violations. 

D. Satisfies the requirements of B 15.-001-2. 

2. Notice of Violation and Intent to Assess a Civil Penalty. A formal 
enforcement action which: 

A. Is issued pursuant to Section B l.$-015; 

B. May include a time schedule by which compliance is to be achieved; 

C. Shall be issued by the Director; 

D. Shall be issued for, but is not limited to, the first occurrence of a 
documented Class One violation which is not excepted under Sub-Section 
B 15-015-4, or the repeated or continuing occurrence of documented 
Class Two or Three violations where a Notice of Non-compliance has 
failed to achieve compliance by the respondent. 

£. Satisfies the requirements of B 15-001-2. 

3. Notice of Civil Penalty Assessment. A formal enforcement action which: 

A. Is issued pursuant to ORS 468.135 and Sections +3 15-025 and B 15-
030; 
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B. Shall be issued by the Director; 

C. May be issued for, but is not limited to, the occurrence of any class 
of documented violation excepted by Sub-Section H !§-015-4, for any 
class of repeated or continuing documented violations or where a 
person has failed to comply with a Notice of Violation and Intent to 
Assess a Civil Penalty or an Order of the board. 

4. Enforcement Order. A formal enforcement action which: 

A. 

B. 

Is issued pursuant to ORS Chapters 183 or 468; 

~~~a ~e 0~~e;~e form of a Board Order~!i:'P'jftg!!.~9\'ligffgg( or a Stipulated 

(I) Board Orders shall be issued by the Board of Directors (Board}, or 
by the Director on behalf of the Board; 

'~~·l11;!f1n~l!fifitl:;g~i!iltJ~:.~n~1m 1eyg; '~'~$!!g!f!tl!'¥1:;1r;nr Qin~l!filln:;: 
(~ ~) Stipulated Final Orders: 

(a) May be negotiated between the Authority and the subject party; 

(b) Shall be signed by the Director on behalf of the Authority and 
the authorized representative of the subject party; and 

(c) Shall be approved by the Board or by the Director on behalf of 
the Board. 

C. May be issued for any class of violations. 

5. The formal enforcement actions described in subsections I through 4 of 
this section shall not limit the Authority from seeking legal or equitable 
remedies in the proper court as provided by ORS Chapter 468. 

Section H 1~-025 Civil Penalty Schedule Matrices 

I. In addition to any liability, duty or other penalty provided by law, the 
Director may assess a civil penalty for any violation pertaining to the 
Authority's rules, regulations, permits or orders by service of a written 
Notice of Assessment of Civil Penalty upon the respondent. The amount of 
any civil penalty shall be determined through the use of the following 
matrices in conjunction with the formula contained in Section H ~!i'-030: 
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A. $10,000 Matrix 

c 
L 
A Class 
s I 
s 

of 

v 
I 
0 Class 
L II 
A 
T 
I 
0 Class 
N X.!'l' 

$10,000 Matrix 
<------------ Magnitude of Violation 

Major Moderate 

$5,000 $2,500 

$2,000 $1, 000 

$ 500 $ 250 

Minor 

$1t000 

$ 500 

$ 100 

No civil penalty issued by the Director pursuant to this matrix shall 
be less than fifty dollars ($50) or more than ten thousand dollars 
($10,000) for each day of each violation. This matrix shall apply to 
the following types of violations: 

(1) Any violation related to air quality statutes, rules, perm1ts or 
orders, except for residential open burning; 

(2) Any violation related to ORS 468.875, 468.899 or LRAPA Title 43, 
relating to asbestos abatement projects. 
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B. $500 Matrix 

c 
L 
A Class 
s I 
s 

of 

v 
I 
0 Class 
L II 
A 
T 
I 
0 Class 
N !I!.~' 

$500 Matrix 
<------------ Magnitude of Violation 

Major Moderate 

$400 $300 

$300 $200 

$200 $100 

Minor 

$200 

$100 

$ 50 

No civil penalty issued by the Director pursuant to this matrix shall 
be less than fifty dollars ($50) or more than five hundred dollars 
($500) for each day of each violation. This matrix shall apply to the 
following types of violations: 

(1) Any violation related to residential open burning. 

Section B 15-030 Civil Penalty Determination Procedure /Mitigating and 
Aggravating~factors) 

I. When determining the amount of civil penalty to be assessed for any 
violation, the Director shall apply the following procedures: 

A. Determine the class of violation and the magnitude of each violation; 

B. Choose the appropriate base penalty established by the matrices of 
Section .J-3 15-025 based upon the above finding: 

C. Starting with the base penalty (BP}, determine the amount of penalty 
through application of the formula BP+ [(.! x BP)(P + ·H + E + 0 + R + 
C)] where: 
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(1) •p• is whether the respondent has any prior violations of 
statutes, rules, orders and permits pertaining to environmental 
quality or pollution control. The values for •p• and the finding 
which supports each are as follows: 

(a) 0 if no prior violations or insufficient information on which 
to base a finding; 

(b) l if the prior violation is an unrelated Class Three; 

(c) 2 if the prior violation(s) is an unrelated Class Two, two 
unrelated Class Threes or an identical Class Three; 

(d) 3 if the prior violation(s) is an unrelated Class One, three 
unrelated Class Threes or two identical Class Threes; 

(e) 4 if the prior violations are two unrelated Class Twos, four 
unrelated Class Threes, an identical Class Two or three 
identical Class Threes; 

(f) 5 if the prior violations are five unrelated Class Threes or 
four identical Class Threes; 

(g) 6 if the prior violations are two or more unrelated Class 
Ones, three or more unrelated Class Twos, six or more unre
lated Class Threes, an identical Class One, two identical 
Class Twos or five identical Class Threes; 

(h) 8 if the prior violations are two or more identical Class 
Ones, three or more identical Class Twos, or six or more 
identical Class Threes. 

(2) "H" is past history of the respondent taking all feasible steps or 
procedures necessary or appropriate to correct any prior viola
tions. The values for "H" and the finding which supports each are 
as follows: 

(a) -2 if violator took all feasible steps to correct any viola
tion; 

(b) 0 if there is no prior history or insufficient information on 
which to base a finding; 

(c) l if violator took some, but not all, feasible steps to 
correct a Class Two or Three violation; 

(d) 2 if violator took some, but not all, feasible steps to 
correct a Class One violation; 

(e) 3 if no action was taken to correct prior violations. 
1t __ Q 
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(3) "E" is the economic condition of the respondent. The values for 
"E" and the finding which supports each are as follows: 

(a) 0 to -2 if economic condition is poor, subject to subsection 
(4) of this section, or the respondent gained no economic 
benefit through non-compliance; 

(b) 0 if there is insufficient information on which to base a 
finding or the respondent gained no economic benefit (condi
tion) through non-compliance; 

(c) 2 i.f economic condition is good and the respondent gained a 
minor to moderate economic benefit through non-compliance; 

(d) 4 if the respondent gained a significant economic benefit 
through non-compliance. 

(4) "0" is whether the violation was a single occurrence or was 
repeated or continuous during the period resulting in the civil 
penalty assessment. The values for "O" and the finding which 
supports each are as follows: 

(a) O if single occurrence; 

(b) 2 if repeated or continuous. 

(5) "R" is whether the violation resulted from an unavoidable acci
dent, or a negligent or intentional act of the respondent. The 
values for "R" and the finding which supports each are as follows: 

(a) -2 if unavoidable accident; 

(b) 0 if insufficient information to make any other finding; 

(c) 2 if negligent; 

(d) 4 if grossly negligent; 

(e) 6 if intentional; 

(f) JO if flagrant. 

(6) "C" is the violator's cooperativeness in correcting the violation. 
The values for "C" and the finding which supports each are as 
follows: 

(a) -2 if violator is cooperative; 
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(b) 0 if violator is neither cooperative nor uncooperative or 
there is insufficient information on which to base a finding; 

(c) 2 if violator is uncooperative. 

2. In addition to the factors listed in subsection (1) of this rule, the 
Director may consider any other relevant rule of the Authority and shall 
state the effect the consideration had on the penalty. On review, the 
Board shall consider the factors contained in subsection (1) of this rule 
and any other relevant rule of the Authority. 

3. If the Director or the Board, on review, find that the economic benefit of 
non-compliance exceeds the amount represented by the "4" in subsection 
(l)(C)(3)(d) of this section, the penalty may be increased by the amount 
of economic gain, as long as the penalty does not exceed the maximum 
penalty allowed by rule and statute. 

4. In any contested case proceeding or settlement in which respondent has 
raised economic condition as an issue, respondent has the responsibility 
of providing written or other documentary evidence concerning its economic 
condition. In determining whether to mitigate a penalty based on economic 
condition, the Director or the Board, on review, may consider the causes 
and circumstances of respondent's economic condition. 

Section H !F!l-035 Written Notice of Assessment of Ci vi 1 Pena lty--When Penalty 
payable 

1. A civil penalty shall be due and payable when the· respondent is served a 
written notice of assessment of civil penalty signed by the Director. 
Service shall be in the same way as for a Notice of Violation, Section 
H 15-015-2 . . ;,.;.;.;.· 

2. The written notice of assessment of civil penalty shall substantially 
follow the form prescribed by r~le SeetioA 42 300 i:il:i$Hl$'$l4J$'(f~i}j for a 
notice of opportunity for a hearing in a contested Case and' shall state 
the amount of the penalty or penalties assessed. 

3. The rules prescribing procedure in contested case proceedings contained in 
ORS 183.413 through 183.497 and in LRAPA Title~ l~ shall apply there-
after. ·· ··· 

Section H f~-040 Compromise or Settlement of Civil Penalty by Director 

Any time subsequent to service of the written notice of assessment of civil 
penalty, the Board or Director may compromise or settle any unpaid civil 
penalty at any amount that the Board or Director deems appropriate. Any 
compromise or settlement executed by the Director shall not be final until 
approved by the Board. 

A-10 
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Section H 1§-045 Stipulated Penalties 

Nothing in Title H !~$shall affect the ability of the Board or Director to 
include stipulated p~rialties in a Stipulated Final Order or any agreement 
issued pursuant to ORS Chapter 468. 

Section H ~$-050 Air Quality Classification of Violation 

Violations pertaining to air quality shall be classified as follows: 

1. Cl ass One 

A. Exceeding an allowable emission level such that an ambient air quality 
standard is exceeded; 

B. Exceeding an allowable emission level such that emissions of poten
tially dangerous amounts of a toxics or otherwise hazardous substance 
are emitted; 

C. Causing emissions that are potentially a hazard to public safety; 

D. Failure to comply with Emergency Action Plans or allowing excessive 
emissions during emergency episodes; 

E. Constructing or operating a source without a valid Air Contaminant 
Discharge Permit; 

F. Modifying a source with an Air Contaminant Discharge Permit without 
first notifying and receiving approval from the Authority; 

G. Violation of a compliance schedule in a permit; 

H. Violation of a work practice requirement which results in or creates 
the likelihood for public exposure to asbestos or release of asbestos 
into the environment; 

I. Storage of friable asbestos material or asbestos-containing waste 
material from an asbestos abatement project which results in or 
creates the likelihood for public exposure to asbestos or release of 
asbestos into the environment; 

J. Visible emissions of asbestos during an asbestos abatement project or 
during collection, processing, packaging, transportation or disposal 
of asbestos-containing waste material; 

K. Violation of a disposal requirement for asbestos-containing waste 
material which results in or creates the likelihood of exposure to 
asbestos or release of asbestos into the environment; 

. -' 



PROPOSED AMENDMENTS 
IN CONJUNCTION WITH 
ADOPTION OF NEW TITLE 14 
FEBRUARY 13, 1990 
12 

L. Illegal open burning of materials prohibited by Sub-Section 
47-015-1.E; 

M. Violation of an Order; 

N. Any other violation related to air quality which poses a major risk to 
public health or the environment. 

2. Class Two 

A. Allowing discharges of a magnitude that, though not actually likely to 
cause an ambient air violation, may have endangered citizens; 

B. Exceeding emission limitations in permits or air quality rules; 

C. Exceeding opacity limitations in permits or air quality rules; 

D. Violating standards for fugitive dust, particulate deposition or odors 
in permits or air quality rules; 

E. Illegal open burning, not otherwise classified; 

F. Illegal residential open burning; 

G. Failure to report upset or breakdown of air pollution control equip
ment; 

H. Violation of a work practice requirement for asbestos abatement 
projects which are not likely to result in public exposure to asbestos 
or release of asbestos into the environment; 

I. Improper storage of friable asbestos material or asbestos-containing 
waste material from an asbestos abatement project which is not likely 
to result in public exposure to asbestos or release of asbestos into 
the environment; 

J. Violation of a disposal requirement for asbestos-containing waste 
material which is not likely to result in pubic exposure to asbestos 
or release of asbestos to the environment; 

K. Conduct of an asbestos abatement project by a contractor not licensed 
as an asbestos abatement contractor; 

L. Failure to provide notification of an asbestos abatement project; 

M. Any other violation related to air quality which poses a moderate risk 
of harm to public health or the environment. 

.,,, -·, ., 
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3. Class Three 

A. Failure to file a Notice of Construction or permit application; 

B. Failure to report as a condition of a compliance order or permit; 

C. Improper notification of an asbestos abatement project; 

D. Failure to comply with asbestos abatement certification, licensing, 
certification, or accreditation requirements not elsewhere classified; 

E. Failure to notify Authority of an emission limit violation on a timely 
basis; 

F. Failure to submit annual or monthly reports required by rule or 
permit; 

G. Any other violation related to air quality which poses a minor risk of 
harm to public health or the environment. 

Section B trS-055 Scope of Applicability 

The amendments to Title B il!S shall only apply to formal enforcement actions 
issued by the Authority on or after the effective date of such amendments and. 
not to any cases pending or formal enforcement actions issued prior to the 
effective date of such amendments. Any cases pending or formal enforcement 
actions issued prior to the effective date of the amendments shall be subject 
to various sections of the LRAPA Rules and Regulations, as prior to amendment. 

Section B l~-060 Appeals 

I. Any person who is issued a corrective actionorder or who is assessed with 
a civil penalty under Sectien 13 025 \r.jf!(Jgi!J,(i may appeal such order or 
penalty to the Authority within fifteen (15) days of the date of mailing 
of the notice. The hearing and appeal shall be conducted according to 
Titles 42, 44 aAd 45 'iA of these rules. 

2. In reviewing the cerrecti•1e aetiaR order or the penalty assessed by the 
Director, the Hearings Officer shall consider the factors set forth in 
Section B ~$-030, the findings of the Director and the evidence and argu
ment presented at the hearing. The Hearings Officer shal 1 make findings 
as to those factors deemed to be significant. 

3. Unless the issue is raised in respondent's answer to the 6'tt'l'ecti¥e actHH't 
order or notice of assessment of civil penalty, the Hearings Officer may 
presume that the economic and financial conditions of respondent would 
allow imposition of the penalty assessed by the Director. At the hearing, 
the burden of proof and the burden of coming forward with evidence regard
ing the respondent's economic and financial condition shall be upon the 
respondent. 

,.. - 1 -:,, 



PROPOSED AMENDMENTS 
IN CONJUNCTION WITH 
ADOPTION OF NEW TITLE 14 
FEBRUARY 13, 1990 
14 

4. If a timely request for a hearing is not received by the Authority, the 
Director may issue a final order upon defaultbased upon apri111afacie 
case as provided in Sections 42 31Q 'MBl.T$1J:~:;;:.p and 42 325 J;.~/igqey@g. If 
the penalty is not paid within ten (IO) days of issuance of the final 
order, the order shall constitute a judgement and may be filed as provided 
in ORS 468.135(4). 

... 



LANE REGIONAL AIR POLLUTION AUTHORITY 

STATEMENT OF NEED FOR PROPOSED RULE AMENDMENTS 

PROPOSED CHANGE IN TITLE 13 

Propose to rescind existing Title 13, "Enforcement Procedures," and replace it 
with amended version, consistent with newly-adopted state rules. 

Pursuant to ORS 183.335(2), the following statement provides information on 
the proposed action to amend Oregon's Revised State Implementation Plan (SIP). 

STATEMENT OF NEED 

Legal Authority 

OAR 340-12, ORS 183.310-550, ORS 468.020, ORS 468.100(3) and (4), ORS 468.135, 
ORS 468.140, ORS 468.505, ORS 468.535, and the Federal Clean Air Act 
Amendments of 1977 (PL 95-95). 

Need for Amendments 

The need for rule amendments is to make LRAPA's civil penalty schedule conform 
with recently-adopted state regulations, pursuant to ORS 468.130, and to 
provide better structure to the agency's enforcement procedures. 

Principal Documents Relied Upon 

1. State of Oregon State Implementation Plan 

2. LRAPA Title 13, "Enforcement Procedures" 

3. LRAPA Staff Report to Board of Directors, May 23, 198 

4. Clean Air Act Amendments of 1977 (PL 95-95) 

5. ORS 183, et. seq. 

6. ORS 468, et. seq. 

7. OAR 340-12 

FISCAL AND ECONOMIC IMPACT STATEMENT 

Fiscal impact affects any person or persons violating Rules and Regulations of 
the Lane Regional Air Pollution Authority. The matrix system proposed will 
provide a consistent, systematic way of setting civil penalties for different 
classes of violations. 

LAND USE CONSISTENCY STATEMENT 

The proposed rules do not affect land use as described in any applicable land 
use plan in Lane County. 

DRA/MJD 
05/24/89 
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OREGON INTERGOVERNMENTAL PROJECT REVIEW 

State Clearinghouse 
Intergovernmental Relations Division 

155 Cottage Street N. E. 
Salem, Oregon 97310 

~ ~ Fj /; ri ~7 ~ I~ 
,JLJL051989 -373-7652 

#' 11'1 ~ \ 
C 0 N C L U S I 0 N S 

IAllE HGIDHAl Alft PO!WTYJ.~ AUTllORITY 

PROJECT TITLE:~~~Im~p~l~em:c.:.:.::e~nt~,a~t=i=o~n:....:.cPl~a~n_:.;R~ev~i~·s=i=o~n~~~~~~~~~~~~-

The State of Oregon (and local clearinghouses if listed) has 
reviewed your project and reached the following conclusions: 

[X] No significant conflict 
programs of state or 
identified. 

with the plans, 
local government 

policies or 
have been 

[ ] Relevant comments of state agencies and/or local 
governments are attached and should be considered in the 
final design of your proposal. 

[ ] Potential conflicts with the plans and programs of state 
and/or local government: 

[ l 

[ J 

may exist. 

have been identified and remain unresolved. The 
·final proposal has been reviewed and final comments 
and recommendations are attached. 

[ J have been satisfactorily resolved. 
issues remain. 

No significant 

======================= 
A copy of this notification and attachments, if any, must 
accompany your application to the federal agency. 

FEDERAL CATALOG # 66. 

NOTICE TO FEDERAL AGENCY 

THE FOLLOWING IS THE OFFICIALLY ASSIGNED STATE IDENTIFIER NUMBER 

0 F< --. ,., . .' I 

IPR #3 
&-_~~ 
Clearinghouse Coordinator 

R-7 



NOTICE OF INTENT TO ADOPT RULES AND TO AMEND 
OREGON'S AIR QUALITY IMPLEMENTATION PLAN 

In accordance with Title 42 of the Lane Regional Air Pollution Authority 
(LRAPA) Rules and Regulations, the Board of Directors is proposing: 

ATTACHMENT C 

To rescind existing Title 13, "Enforcement Procedures" and adopt a new, 
expanded version, "Enforcement Procedures and Civil Penalties," to align 
LRAPA rules with recently-adopted amendments to the state's rules and to 
add better structure to the agency's enforcement system. 

WHO IS AFFECTED: Persons who violate Rules and Regulations of the Lane 
Regional Air Pollution Authority. 

PUBLIC HEARING: 

Public hearing on the above rule amendments will be held before the LRAPA 
Board of Directors at its regular meeting on Tuesday, July 11, 1989. 

Location: Springfield City Hall 
225 North 5th Street 
Springfield, OR 97477 

Time: 12:15 p.m. 

Copies of the proposed amendments, as well as Statements of Need and Fiscal 
Impact, are available for review at the LRAPA office located at 225 North 5th, 
Suite 501 (Springfield City Hall building) until July 11. The public may 
comment on the proposed regulations by calling the LRAPA business office, 
726-25I4; and written comment may be submitted until July 10, 1988, to 225 
North 5th, Suite 501. 

To Be Published: Wednesday, June 7, 1989 



GUARD PUBLISHING COMPANY 
P. 0. BOX 10188 PHONE (.503) 48.5-1234 legal 

Notice EUGENE, OREGON 97440 

Legal Notice Advertising 

• Lane Regional Air Pollution 
225 North 5th 

• '. __ ] T eorsheet Notice 

• Suite 501 
Springfield, OR 97477 

• D Duplicate Affidavit 

• 

AFFIDAVIT OF PUBLICATION 
STATE OF OREGON, ) 
COUNTY OF LANE, ) 

Wendy L. Walsh 
I, 

SS. 

• 

being first duly sworn, depose and say that I am the Advertising 
Manager, or his principal clerk, of the Eugene Register-Guard, a 
newspaper of general circulation as defined in ORS 193.010 and 
193.020; published at Eugene in the aforesaid county and state; 

that the NOTICE OF INTENT TO ADOPT RULES 
~~~~~~--~~~~~~~~~~~~~~~~~-· 

a printed copy of which is hereto annexed, was published in the 

entire issue of said newspaper for 0 NE successive and 
consecutive DAY in the following issues: 

June 7, 1989 

l 
My Commission Expire 

AFFIDAVIT 

JEAN A. CRAWFO 

'NOTARY PUBLIC - OREGON 
My Commission Expires June 30.19 9/ 

NOTICE OF INTENT TO 
ADOPT RULES AND TO 
AMEND OREGON'S AIR 

QUALITI' IMPLEMENTATION 
PLAN 

In accordance with Title 42 of 
lhe Lane Regional Air Pollution 
Authority (LRAPA) Rules and 
Regulations, the Board of Direc
tors is proposing: 

To rescind existing Title 13, 
"Enforcement Procedures" 
and adopt a new, expanded 
version, "Enforcement Proce
dures and Civil Penalties," to 
align LRAPA rules with re
cently-adopted amendments 
IO the sta1e's rules and to add 
better structure to the agen
cy's enforcement system. 
WHO IS AFFECTED: Persons 

who violate Rules and Regulations 
of the Lane Regional Air Pollution 
Authority. 

PUBLIC HEARING: 
Public hearing on the above rule 

amendmenls will .be held before 
the LRAPA Boan:f\pj ·oir~ciors at 
its regular meeting on• Tuesday, 
July ti, 1989. 

Location: Springfield City Hall, 
225 North 5th Street, Springfield, 
OR 97477. Time: 12: 15 p.m. 

Copies of the proposed amend
ments, as well as Statements of 
Need and Fiscal Impact, are avail· 
able for review at the LRAPA of· 
flee located at 225 North 5th, Suite 
501 (Springfield City Hall build
ing) unlil July 11. The public may 
comment on the proposed regula
tions by calling the LRAPA busi· 
ness office, 726-2514: and written 
comment m11y be submitled until 
July 10, 1988, to 225 North 5th, 
Suite 501. 

No. 15796 - June 7, 1989 



NOTICE OF 
INTENT TO "1>0PT 

.Rut.ES:AND TO 
AMENOOREGON'S 

AIROUALrTV 
IMPlEMENTATION 

.. l't.AN 
In accordance with Title '42 

of the Lane Aeglonal Air 
?ollullon Authority 'LRAPA) 
Rules and ·Aegulatlons,·· the 
Board of .Directors Is: pro· 
posing: . 

To rescind exlstiilg Title 
13, "'En-forcement Pro
cedures" .and adopt a new, 
eXp<J.nded ·.version, "En
forcement Procedures and 
Clvll Penalties," to allgn 
LRAPA rules -With recently· 
adopted amendments to the 
state's rules and to · add 

· better structure to the 
·agency's enforcement· 

system. · 
WHO IS AFFECTED: 

i Persons who violate Rules 
' and Regulations of the Lane 

Aeglonal Air Pollution 
Authority. 

PUBLIC HEARING: Public 
hearing on the above rule 
amendments wlll be held 
before the LRAPA Board of 

I 
Directors at Its regular 
meeting on Tuesday, July 11, 
1989. 

Location: Sprlngfleld City 
Hall, 225 North 5th Street, 
Springfield, OR 97477. Time: 
12:15 p.m. 

Copies of the proposed 
amendments, as, well as 
Statements of Need and 
Fiscal Impact, are available 
for review at the LRAPA 
office located at 225 North 
5th, Suite 501 (Sprlngfield 
Ctty Hall building) until July 
11. The public may comment 
on the proposed regulations 
by calling the LRAPA 
business office, 726·2514; 
and written comment may be 
submilled until July 10, 1989, 
to 225 North 5th, Suite 501. 

To Be Published: We· 
dnesday, June 7, 1989 
j.7 (462) 

Affidavit of Publication 
STATE OF OREGON, COUNTY OF LANE· 1s 

I, 
.. c-Jt,:, J. icmery ..... being duly sworn. 

depose and say that I am the .. .. 1:.~(!,.~ .L •• C.;.8rk 

of lhe Springlletd News, a newspaper of genera! circulation, as defined 

by ORS 193.010 and 193.020: printed and published al Springtield in !he 

aforesaid county and state: that the 

Notice 01' Intent to AdopL .tuie,; 
and to Amend uregon's Air Quality Im
pLementation P"an. 

a printed copy of which is hereto annexed, was published in the entire 

issue of said newspaper for. 

successive and consecutive weeks in the following issues: 

June 7, 1:181 

THE SPRINGFIELD NEWS 

By.~&..~·.t~ 

Subscribed and sworn to me this .. ,8,th, ... day of 

June 

(My Commission expires ... 

... '19. 
e :I 

... ' .. ~ . . ' 
Notary Public for Oregon 

May l.\ 1:171 .) 



NOTICE OF INTENT 
TO ADOPT RULES · 

AND TO AMEND OREGON'S 
QUALITY 

IMPLEMENTATION PLAN 

In accordance With Title 42 of 
the Lane Regional Air Pollution 
Authority (LAAPA) Rules and 
Regulations, the Board of 
Diredors is pmposing: 
To rescind existing Title 13, 

·enforcement Procedures" and 
adopt a new eKpanded version, 
"Enforcement Procedures and 
Civil Penalties," to.align LRAPA 
rules with recent1y·adopted 
amendments to !he state's rules 
and to add better structure to 
the agency's enforcement 
sysh:im. 
WHO IS AFFECTED: Persons 
who violate Rules and 
Regulations ol the lane 
Regional Air Pollution Authority. 
PUBLIC HEARING: 
Public hearing on the above 

rule amendments will be held 
belore the LRAPA Board of 
Directors at its regular meeting 
on Tuesday, Ju~ 11, 1969. 

LOCATION: 
Springfield Ci1y Hall 
225 North 51h Street 
Springfield, OR 97477 

TIME: 12:15 p.m. 

Copies of the proposed 
amendments, as well as 
Statements of Need and Fiscal 
Impact, are available !or review 
at the LRAPA ottlce roted al 
225 North 51h, Suite 501 
(Springflekl City Hall building) 
untll Julv 11. the oublic mav 

' comment on the proposed 
i regulatlons by calling the 

LRAPA business office, 
726-2514; and written comment 
may be submitted until July 10, 
1989, to 225 North 5!h, Suite 
501. 

'--------=44-l!c · 

Affidavit of Publication 

STATE OF OREGON } 
COUNTY OF LANE ss. 

I, .... ~ ... t..ID ..... M.C.::.~.ll.!i: . .$ .. 0 .. f.':.Y ...................... being first duly swofn, depose and say that . 
am business manager of The Cottage Grove Sentinel, a newspaper of general circu

lation, as delined by ORS 193,010 and 193,020, printed and published at CotU.ge Grove 

in lhe a!oresaid county and slate; that. ..... .!'il.o.t.i.c..g .... -0-,t ..••• I.f.l-t-e·A·t································· .. ·· 

a printed copy of which is hereto annexed, was published once a week in the entire 

issue of said newspaper for ... - ..... 9 .. U.5? .... -.............. - ........... succcssive and consecutive weeks 

In the following issues: .............................. J..1!.!l .. ~ .... .1.>l .•..... l.9.13.9 ....................................................... . 

.......................................... -.......................... ~::::~::,.:.:~-.·--~.""J~(·;~:r_;,~~~.~;~~~---~~---~--~--.-:.~::.~::.-~·--.-.~. 
~ 

Subscribed and sworn lo before me thls ... ULt.ll ........... day 

of .... -1..!:!.n .. e. .... ,...................................................... 19 .... 8.9 
/ / . '' .-·) 

~-. / /, I / 
,,.. -/~{.·" -' I <,( ... 

~~·-··"'···"·-···-~.: ......... ;._..i •••• .-: .... ~---.... :.; • .;./.; •• ~ ...................................... . 

(Notary Public tor'orcgon) 

(My commission expires .............. .O.c.t.. ... .3., .... .l..9.B.9~ ........... ) 
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FEDERAL ASSISTANCE Z. APPLI· 
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CM'•rk ap. 0 NMIFICATION OF lllWIT (Opt.) ,,..., 
C::\'""' 0 Rll'OllT OF f[DERAL ACTION BC.td1 

4. LEGAL APPLICANT/RECIPIENT 5. FEDERAL EMPLOYER IDEHTlflCATION NO, 
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, SEC.'TION IV-RIZMARKS (Pl<M< r•/or111ce th• prop•r item numb1r from Srcti,,,.. /, 11 or IJI, if applicabt.) 

16. Public hearing to be held July 11, 1989. Adoption of rules anticipated same date. 

19 and 20. After proposed rule amendments are adopted by Board of Directors of Lane 
Regional Air Pollution Authority, they will be submitted to State of 
Oregon Environmental Quality Commission. If EQC approves rules, the 
state will submit rules to the U. S. Environmental Protection Agency for 
approval as amendment to Oregon's State Implementation Plan. 

STANDARD FORM 424 Pl\OE 2 (10-711) 



(503) 726-2514 
LANE REGIONAL 225 Horth 5th, Suite 501. Spongfleld, 01\ 97477 

AIR POLLUTION AUTHORITY 

To: 

From: 

Environmental Qu~~-ty Commission 

Donald R., Arkellrwearings Officer 

Donald II. Arkell. Director 

Subject: Report of Public Hearing Held July 11, 1989, Concerning Proposed 
Adoption of Rules for Enforcement Procedures, LRAPA Title 13 

Summary of Procedure 

Pursuant to public notice, a public hearing was convened by Donald R. Arkell, 
LRAPA Director and hearings officer for the LRAPA Board of Directors, at 
12:35 p.m. on July 11, 1989 in the Springfield City Council Chamber at 225 
North 5th, Springfield. LRAPA had received designation from the DEQ Director 
as hearings officer for the Oregon Environmental Quality Commission, and this 
was a concurrent EQC/LRAPA hearing. The purpose of the hearing was to receive 
testimony concerning proposed amendments to LRAPA Title 13, "Enforcement 
Procedures." The only persons in attendance were the hearings officer and the 
recording secretary. 

Summary of Testimony 

The only testimony was verbal comment from LRAPA legal counsel Timothy 
Sercombe, received prior to the hearing. The proposal was to rescind the 
existing Title 13 in its entirety. For ease of transition between these rule 
changes and anticipated changes to Title 42, "Rules of Practice and Procedure, 
Hearing Procedure," Sercombe suggested that Section 13-025, "Appeals," should 
be retained and renumbered to 13-060. The record also contains affidavits of 
publication of hearing notice in three Lane County papers. The hearing record 
remained open until July 21 to receive any further testimony. No further 
comments were received. The proposed rules were amended to reflect legal 
counsel's suggestions. 

Action by the LRAPA Board of Directors 

On August 8, 1989, based on the proposal and statement of need, and having 
reviewed the record of hearing, the LRAPA Board of Directors voted unanimously 
to rescind existing Title 13, retaining the language of Section 13-025 and 
adopt the new Title 13 with Section 060, "Appeals," included. The board 
directed that the rule be forwarded to the commission for adoption as a 
revision to the Oregon State Implementation Plan. 

DRA/MJD 

Clean Air Is a Natural Resource· Help PreseNe It n-1 



LANE REGIONAL 

AIR POLLUTION AUTHORITY 

August 14, 1989 

Nick Nikkila, Administrator 
Air Quality Division 
Dept. of Environmental Quality 
811 S. W. Sixth Avenue 
Portland, OR 97204 

Re: EQC Approval of Recently-Adopted LRAPA Rules 

Dear Nick: 

(503) 726-2514 
225 Horth 5th, Suite 501, Springfield, OP. 97477 

Donald P.. Arkell. Director 

At its August 8, 1989 meeting, the LRAPA Board of Directors adopted the 
following amendment to LRAPA rules: 

LRAPA Title 13, "Enforcement Procedures." Existing Title 13 
rescinded, retaining language of Section 025, "Appeals." New 
Title 13 adopted, with Section 025 renumbered to 060. 

The hearing on these rules was a concurrent LRAPA/EQC hearing, as authorized 
by Fred Hansen (see attached correspondence). Due to lack of a quorum for the 
July 11 board meeting, I was appointed as hearings officer for the LRAPA board 
so that the hearing could be held on the scheduled date. The adopted rules 
and support documentation are being forwarded to you for submittal to the EQC 
for approval. 

Copies of the following are attached: the rules, staff reports, affidavits of 
publication of notice of hearing, A-95 project review forms, statement of 
need, the minutes of the August 8 meeting and hearings officer's report of the 
July 11 public hearing. 

Please let me know soon if you have questions or need additional information. 

Sincerely, 

~-·Arkell 
Director 

DRA/mjd 

Enclosures 

c: Sarah Armitage 

Cleon Air Is a Natural Resource - Help Preserve It 



(50.'.l) 726· 2514 
LANE REGIONAL 225 North 5th, Suite 501, Springfield, OP. 97477 

AIR POLLUTION AUTHORITY 

May 24, 1989 

Nick Nikkila, Administrator 
Air Quality Division 
Dept. of Environmental Quality 
811 S. W. Sixth Avenue 
Portland, OR 97204 

Re: Proposed Amendment, LRAPA Title 13 

Dear Ni ck: 

Donald P.. Arkell. Director 

The LRAPA Board of Directors has authorized public hearing on the following 
rules at its July 11, 1989 meeting: 

o LRAPA 13, "Enforcement Procedures," to rescind existing rule and adopt a 
new expanded version, "Enforcement Procedures and Civil Penalties." The 
proposed version is based on recently-adopted state rules and would 
provide a consistent statewide civil penalty schedule. 

Attached are copies of the proposed rules, staff report, public notice and 
statement of need. 

As part of the SIP, these rules require EQC approval. In order to streamline 
the rulemaking process, I am also requesting authority to serve as hearings 
officer for EQC, so that the hearing scheduled for July 11 can be a concurrent 
EQC/LRAPA hearing. 

The proposals for these amendments have been forwarded to the State A-95 
Coordinator in Salem and to Lane Council of Governments for A-95 review. 
I have also provided this information to Sarah Armitage with a request that 
she review our proposal for stringency requirements and compatibility with DEQ 
rules. It is anticipated that the rules will be adopted on July 11, if no 
adverse testimony is received. I would appreciate receiving any comments or 
written testimony from the Department by the end of June. 

If you need additional information, please call. 

sjt, 
Donald R. Arkell 
Director 

DRA/MJD 

Attachments 

c: Jim Herlihy, EPA--Oregon Operations 

Clean Air Is a Natural f\esource - Help Preserve It 
D .. ') 



LANE REGIONAL 

AIR POLLUTION AUTHORITY 

May 24, 1989 

Sarah Armitage 
Air Quality Division 
Dept. of Environmental Quality 
811 S. W. Sixth Avenue 
Portland, OR 97204 

(503) 726-2514 
225 North 5th, Suite 501. Springfield, Of\ 97477 

Donald R. Arkell, Director 

l.::: C.UALITY CONTROL 

Re: Proposed Amendment, LRAPA Title 13, "Enforcement Procedures" 

Dear Sarah: 

Attached is information which wa.:; presented to the LRAPA board on May 23. 
The board authorized public hearing at its July 11 meeting. As you will see, 
these proposed rules close 7 y fo 11 ow those recently adopted by the EQC. Wi 11 
you please review them fol' stringency and compatibility with state rules and 
comment in writing by t~1<: end of June . 

. At this time, I am also requesting designation as hearings officer for EQC, in 
order to streamline the rule adoption and approval process. 

If you need additional information, please call. 

Sincerely, 

~· 
Donald R. Arkell 
Director 

DRA/MJD 

Attachments 



Department of Environmental Quality 
NEil UULOSCHMIDl 

!JOVFAN011 811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 

Donald R. Arkell 
Director 
Lane Regional Air Pollution Authority 
225 North 5th, Suite 501 
Springfield, OR 97477 

Dear Mr. Arkell: 

June 30, 1989 ~~~ITuv~~ 
,JUL 1 O 1989 

#" / 8'136 
l.AHE CfG!!!NAl AIR POllUTK:M WT:!ui'.ffY 

Re: Proposed Amendment of LRAPA 
Title 13, "Enforcement Procedures" 

The Department has reviewed your proposed enforcement procedure rule amendments 
for stringency and consistency with state rules. We have found that LRAPA's 
enforcement rules are at least as stringent as corresponding state regulations. 
Accordingly, I designate LRAPA as hearings officer for the Environmental Quality 
Commission in the LRAPA enforcement procedure rule adoption and approval process. 

Thank you for the opportunity to comment on your proposed rule amendntents. 

FH:SA:r 
PLAN\AR495 

Sincerely, 

-/{~<..~ / -=~u
~::7~ansen 
Director 



: ;~) [ l!JJ ~~ ll ~/ ~~ lill' 
U·LJ JAN 1 o 1990 LJ 

ATTACHMENT F 

SUMMARY OF PROPOSED CHANGEs·'--~.l QUALITY CONTRCL 

IN CONJUNCTION WITH ADOPTION OF NEW-TITLE 14 

General Dutues and 
Powers of the Board 

12 

Enforcement/Penalties 13 

Definitions 

Rules of Practice 
and Procedures 

Indirect Sources 

Air Permits 

NSR 

14 

42 
43 
44 

20 

34 

38 

January 8, 1990 

13 

15 

12 

14 
14 
14 

20 

34 

38 

Changes 

Re-numbering title; 
re-numbering references to 
Title 14 

Re-numbering title; 
re-numbering references to 
Title 14; minor text changes 
in orders 

Re-numbering title; 
re-numbering references to 
Title 14 

Rescind Titles 42, 43 and 
44 and consolidate elements 
of those titles into new 
Title 14, along with portions 
of Attorney General's Uniform 
and Model Rules of Procedure 
and EQC rules of practice and 
procedure 

Minor changes defining the 
appeal process used 

Minor changes defining the 
appeal process used; 
re-numbering references to 
existing Title 14 (new 12) 

Minor changes defining the 
appeal process used; 
re-numbering references to 
existing Title 14 (new 12) and 
new Title 14 
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NEIL GOLDSCHMIDT 
GOVERNOR 

Environmental Quality Commission 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

,, REQUEST FOR EQC ACTION 

Meeting Date: 
Agenda Item: 

Division: 
Section: 

11 

May 25.1990 
D 
WO 

Construction Grants 

SUBJECT: 

State Revolving Loan Fund (SRF): Proposed Adoption of 
Temporary Rules and Authorization for Hearing on Permanent 
Rules to Address Problems Encountered in Initial Program 
Implementation and 1989 Legislative Amendments. 

PURPOSE: 

Obtain Environmental Quality Commission (EQC) approval of 
temporary rule needed to respond to problems in the existing 
rule that limit program effectiveness. Authorize a 
rulemaking hearing prior to adoption of permanent rule. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for current Meeting 
Other: (specify) 

_x_ Authorize Rulemaking Hearing 
_x_ Adopt Rules 

Proposed Temporary Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

Attachment _l;_ 
Attachment _g_ 
Attachment _g_ 
Attachment _j!._ 

Attachment 



Meeting Date: May 25, 1990 
Agenda Item: D 
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Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: 

DESCRIPTION OF REQUESTED ACTION: 

Attachment 
Attachment 
Attachment 
Attachment 

The State Revolving Loan Fund (SRF) program is a program for 
financing publicly owned water pollution control projects. 
It was adopted by Congress in 1987 to replace the 
Construction Grants program which has provided grants for 
water pollution control prpjects since 1972. Funding for the 
program is 83% federal monies and 17% state monies. 

In March 1989, DEQ adopted the SRF rules (OAR Chapter 340, 
Division 54). A year's experience suggests the need for a 
number of rule changes to make the program more effective as 
an implementation tool for attaining water quality 
improvements. Major changes include the following: 

--simplification of the SRF priority system (OAR 340-54-
025 (2) and (3)). The process is changed from a two-tiered to 
a one-tiered system. Under the existing system, all known 
Oregon water quality problems are first ranked in the 
priority order. Then communities submit preliminary SRF 
applications which are ranked according to the water quality 
priority problem they address. 

The proposed rule amendments eliminate the step which ranks 
all Oregon water quality problems. Instead, it only includes 

.. a ranking of those projects for which preliminary 
applications are submitted. 

--Amend the priority ranking criteria (OAR 340-54-025(4)). 
The proposed rule amendments change the criteria used to 
rank the preliminary applications and the points available in 
each category. 

The existing rules include three ranking criteria; water 
quality sensitivity points; water quality pollution problem 
points, and population. The proposed rule amendments change 
the method used for determining water quality sensitivity 
points which reflect the effect effluent could have on 
water. The proposed rule amendments also change the criteria 
name "water quality pollution problem points" to 
"enforcement/violation points". The changes are discussed in 
detail below. 
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First, the number of points assigned for 
Enforcement/Violations is reduced from a maximum of 100 
to a maximum of 50. 

Second, the number of points available in the Water 
Quality Sensitivity category would increase from a 
maximum of 50 points to a maximum of 100 points. 

Third, the Clean Water strategy is used to rank surface 
water bodies instead of the formula applied by the 
existing rule. The approach to groundwater sensitivity 
is also changed to be consistent with groundwater 
statutes in a manner recommended by the Groundwater 
Section of the Water Quality Division. 

--Amend the environmental review process (OAR 340-54-050). 
Under the proposed rule amendments the responsibility for 
writing environmental assessments and environmental impact 
statements shifts from the Department to the applicant. The 
applicant may pay for preparation of the environmental 
assessment and environmental impact statement with SRF loan 
funds. 

--Incorporate legislative changes made by the 1989 Oregon 
Legislature (OAR 340-54-055 (2) and 340-54-060(15)). These 
amendments eliminate the need for a bond counsel opinion on 
every SRF loan and allow the Department to waive its right to 
withhold revenue sharing funds otherwise due to the public 
agency in the case of agency default. 

--Add an "Alternative Loan" category to the three permissible 
methods of public agency borrowing from the SRF (OAR 340-54-
065 (1) and (3)). The original rule allowed public agencies 
to borrow from the SRF in one of three ways.. They could sell 
the Department a "general obligation bond", a "rated revenue 
bond", or borrow under specific "revenue secured loan" 
requirements set out in rule. The proposed rule amendments 
allow the Department to make loans to public agencies which 
provide loan security that is different but substantially 
equivalent to the security required for revenue secured 
loans. 
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·--Limit small community reserve eligibility (OAR 340-54-
070 {2)). The proposed rule would limit eligibility for small 
community reserve funds (15% of the available SRF) to 
communities that have a minimum of 30 enforcement/violation 
points (30). The effect would be to eliminate construction 
(but not facility plan) financing from the small community 
reserve for communities with potential, but undocumented, 
water quality problems. 

--Change the maximum loan amount (OAR 340-54-075(1)). The 
proposed rule amendments change the maximum amount that any 
jurisdiction may receive from 25% to 15% of the available 
SRF each year. 

--Establish a minimum loan amount {OAR 340-54-075(2)). The 
proposed rule amendments establish a minimum SRF loan amount 
of $20,000. This reflects the minimum amount the Department 
estimates would be needed for preparation of a facility plan, 
which is generally the least expensive project cost. 

AUTHORITY/NEED FOR ACTION: 

~x~Required by Statute: 
Enactment Date: 

~x~Statutory Authority: 

Pursuant to Rule: 

SB 1097 
June 30, 1989 

ORS 468.423 to .440 

Pursuant to Federal Law/Rule: 

Other: 

Attachment __£__ 

Attachment ..1L 

Attachment 
Attachment 

Attachment 

~ Time Constraints: In order for the Department to solicit 
applications in time to develop an SRF priority list for this 
year's funding cycle, temporary rules must be adopted in May. 
They could not have been·submitted earlier because of the 
time required to complete the public involvement process used 
to develop the proposal. 

DEVELOPMENTAL BACKGROUND: 

...JL Advisory Committee Minutes Attachment ~!-
Hearing Officer's Report/Recommendations Attachment 
Response to Testimony/Comments Attachment 

...JL Prior EQC Agenda Items: 
December 1,1989 - Temporary SRF Rule Amendment Adoption 

Attachment _E_ 
--1L Other Related Reports/Rules/Statutes: 

ORS 183.335 (5) Attachment _!L 
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_x_ supplemental Background Information 
supplemental Department report on six 
statutory factors EQC must consider 
Justification for Temporary Rule 

Attachment _iI_ 
Attachment IL 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

An SRF task force of 11 representatives from affected 
communities from around the state was convened to discuss the 
issues addressed by the proposed rule amendments. The task 
force recommended approval of the proposed rule amendments. 

The proposed rule amendment reducing the annual maximum loan 
amount will result in a greater number of small loans. This 
change would ensure that more communities are able to get SRF 
loans each year. It would also mean that large projects will 
have less SRF money available to cover project costs. 

The proposed rule amendments allow the Department greater 
flexibility in the type of loan security a borrower may 
provide. This change would make the SRF' accessible to a 
broader variety of borrowers at no increase in repayment 
risk. 

The proposed rule amendments add a minimal amount of 
additional cost for SRF borrowers because the responsibility 
and cost of preparing environmental assessments and 
environmental impact statements (EIS) is shifted from the 
Department to the borrower. Borrowers will, however, be able 
to borrow low interest SRF money to cover the cost of 
preparing these.documents. Also, in cases where an EIS is 
prepared by the loan applicant, repayment is deferred until a 
feasible, environmentally sound project .. can be implemented. 

Requiring a minimum of at least 30 enforcement/violation 
points on the SRF priority list would eliminate small 
community reserve funding for design and construction 
projects on the part of small communities which have 
potential, rather than documented, water quality problems. 
This change would likely affect few communities. 

Neither the Department nor the Task Force find that 
restrictions are needed at this time with respect to funding 
for collector sewers (See Attachment J, Number 5). 
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PROGRAM CONSIDERATIONS: 

The Department will save administrative money and staff time 
by shifting the responsibility for preparing environmental 
assessments and EISs to the borrower. Due to the federal 
limit on the amount of administrative funds which can be 
spent, it is critical to program operation that 
administrative costs be reduced so that the program can be 
effectively operated. Further, since the Department is 
responsible for reviewing these documents, it makes sense to 
have the communities prepare them. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Adopt a temporary rule which incorporates needed program 
amendments on May 25, 1990 and receive authorization to hold 
a public hearing before adoption of a final rule on June 29, 
1990. This would allow the Department to begin development 
of the 1990 SRF Priority List in May according to the 
procedures described in the proposed rule amendments. It 
would also allow the Department to complete the annual 
Intended Use Plan required by EPA in time to comply with the 
1990 deadline. 

2. Receive authorization to hold a public hearing, with no 
adoption of a temporary rule. The Department would have to 
wait until final rules were. adopted (no sooner than June 
29,1990) to begin development of the SRF Priority List and 
Intended Use Plan. The Intended Use Plan could not be 
completed until October, 1990 at the earliest. This would be 
too late for Oregon to receive funding during the 1990 
federal fiscal year. This would not result in the loss of 
$11 million of 1990 funds allotted to Oregon. It would, 
however, eliminate Oregon from being eligible to receive 
additional funds from reallotment of SRF funds not spent by 
other states. It is not known at this time how many SRF 
reallotment dollars would be available to Oregon. Under the 
Construction Grant program as much as $400,000 in 
reallocated funds has been available in past years. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

Adopt Alternative 1 and the findings in Attachment J. This 
alternative allows the Department to address known problems 
with the proposed temporary rule amendments while allowing 
the Department to maintain the option of receiving 
reallotment dollars in the future. 
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The Coil\lllission is required by statute (ORS 468.440) to 
consider six factors in establishing loan terms. These 
factors are discussed in Attachment J. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The proposed rule amendments are consistent with the original 
intent of the SRF statute to maintain a fair and equitable 
loan program. The proposed rule amendments are also 
consistent with the legislative intent of SB 1097 and more 
closely conform the program with the Department's Clean Water 
Strategy. 

ISSUES FOR COMMISSION TO RESOLVE: 

None. 

INTENDED FOLLOWUP ACTIONS: 

The Department will hold a public hearing in June and return 
to the EQC for adoption of a final rule on June 29, 1990. 

(MG:crw) 
(CG\WC6492) , 
(April 25, 1990) 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Maggie Conley 

Phone: 229-5257 

Date Prepared: April 23, 1990 



Attachment A 

NOTE: The underlined portions of text represent proposed additions made to 
the rules, 

The fb~aekeeedl portions of text represent proposed deletions made 
to the rules, 

OAR 340-54-005 

OAR 340-54-010 

OAR 340-54-015 

OAR 340-54-020 

OAR 340-54-025 

(OAR 340-54-030 

OAR 340-54-035 

OAR 340-54-040 

OAR 340-54-045 

OAR 340-54-050 

OAR 340-54-055 

OAR 340-54-060 

OAR 340-54-065 

OAR 340-54-070 

OAR 340-54-075 

DIVISION 54 

STATE REVOLVING FUND PROGRAM 

Purpose 

Definitions 

Project Eligibility 

Uses of the Fund 

SRF Priority List 

Preliminary Application Process and Preparation of the 
Intended Use Plan Project List] 

Final Application Process for SRF Financing for Facility 
Planning for Yater Pollution Control Facilities, Nonpoint 
Source Control Projects, Estuary Management Projects and 
Stormwater Control Projects 

Final Application Process for SRF Financing for Design and 
Construction of Yater Pollution Control Facilities 

Final Application Process for SRF Financing for Construc
tion of Yater Pollution Control Facilities 

Environmental Review 

Loan Approval and Review Criteria 

Loan Agreement and Conditions 

Loan Terms and Interest Rates 

Special Reserves 

MaximUlll Loan Amount 

CG\WJ2387 -- CG\WH3871 (05/11/90) A - 1 



PURPOSE 

340-54-005 

These rules are intended to implement (ORS 468.423 - 468.440) under which 
financial assistance is made available to and utilized by Oregon municipalities 
to plan, design and construct water pollution control facilities. 

DEFINITIONS 

340-54-010 

(1) "Alternative treatment technology" means any proven wastewater 
treatment process or technique which provides for the reclaiming and 
reuse of water, productive recycling of wastewater constituents, 
other elimination of the discharge of pollutants, or the recovery of 
energy. 

(2) "Available SRF" means the SRF minus monies for SRF administration. 

ill rf:!)-J "Categorical exclusion" means an exemption from environmental review 
requirements for a category of actions which do not individually, 
cumulatively over time, or in conjunction with other actions, have a 
significant effect on the quality of the environment, Environmental 
impact statements, environmental assessments and environmental 
information documents are not required for categorical exclusions. 

ill H3>J "Change order" means a written order and supporting information from 
the borrower to the contractor authorizing an addition, deletion, or 
revision in the work within the scope of the contract documents, 
including any required adjustment in contract price or time. 

ill rf4H "Clean Water Act" means the Federal Water Pollution Control Act, as 
amended, 33 USC 1251 et. seq. 

ill Hj)-J "Collector sewer" means the portion of the public sewerage system 
which is primarily installed to receive wastewater directly from 
individual residences and other individual public or private struc
tures. 

ill H6)-J "Combined sewer" means a sewer that is designed as both a sanitary 
and a stormwater sewer. 

ill H7'tl ."Construction" means the erection, installation, expansion or im
provement of a water pollution control facility. 

ill HS)-J "Default" means nonpayment of SRF repayment when due, failure to 
comply with SRF loan covenants, a formal bankruptcy filing, or other 
written admission of inability to pay its SRF obligations. 

ilfil rf9}J "Department" means the Oregon Department of Environmental Quality. 

CC\WH387l (05/11/90) A - 2 



illl-rt1G}j· "Director" means the Director of the Oregon Department of Environ
mental Quality. 

ilZl rt11H "Documented health hazard" means areawide failure of on-site sewage 
disposal systems or other sewage disposal practices resulting in 
discharge of inadequately treated wastes to the environment demon
strated by sanitary surveys or other data collection methods and 
confirmed by the Department and Health Division as posing a risk to 
public health. Ihis includes a mandatory health hazard annexation 
required pursuant to ORS 222.850 to 222.915 or ORS 431.705 to 
431.760 

illl HUH "Documented water quality problem" means water pollution resulting 
in violations of water quality statutes, rules or permit conditions 
demonstrated by data and confirmed by the Department as causing a 
water quality problem. 

lli2_ H1:>}j "Environmental assessment" means an evaluation prepared by the 
applicant f-DepaFemenej to determine whether a proposed project may 
have a significant impact on the environment and, therefore, 
require the preparation of an environmental impact statement (EIS) 
or a Finding of No Significant Impact (FNSI). The assessment shall 
include a brief discussion of the need for a project f-pFoposa1j, 
the alternatives, the environmental impacts of the proposed action 
and alternatives and a listing of persons or agencies consulted. 

il2.l rt14}j "Environmental impact statement (EIS)" means a report required 
f-pFepaFedj by the Department analyzing the impacts of the proposed 
project and discussing project alternatives. An EIS is prepared 
when the environmental assessment indicates that a significant 
environmental impact may occur and significant adverse impacts can 
not be eliminated by making changes in the project. 

rt15~ '!]faViFonraenea1 -in:fol'maeion-deeWBene'1 -means -a -Wl'ieeen-ana1ysis -pFe
paFed-by-ebe -app1ieane -deseFibing -ehe -enVil'enmenea1-impaees -of -ehe 
pFoposed-pFojeee,--~his-doeWBene-is-of-s"ffieiene-seope-eo-enab1e 
ebe-DepaFemene-eo-pFepal'e-an-envil'enmenea1-assessmene,j ... 

(16) "EPA" means the U.S. Environmental Protection Agency. 

(17) "Estuary management" means development and implementation of a'plan 
for the management of an estuary of national significance as des
cribed in §320 of the Clean Water Act. 

(18) "Excessive infiltration/inflow" means the quantities of 
infiltration/inflow which can be economically eliminated from a 
sewer system as determined in a cost effective analysis that 
compares the costs for correcting the infiltration/inflow 
conditions to the total costs for transportation and treatment of 
the infiltration/inflow from sanitary sewers. 

GG\WH3871 (05/11/90) A - 3 



(19) "Facility plan" means a systematic evaluation of environmental 
factors and engineering alternatives considering demographic, topo· 
graphic, hydrologic, and institutional characteristics of a project 
area that demonstrates that the selected alternative is cost effec
tive and environmentally acceptable. 

(20) "Federal capitalization grant" means federal dollars allocated to 
the State of Oregon for a federal fiscal year from funds 
appropriated by Congress for the State Revolving Fund under Title 
VI of the Clean Water Act. This does not include state matching 
monies. 

(21) "Groundwater management area" means an area in which contaminants 
in the groundwater have exceeded the levels established under ORS 
468.694, and the affected area is subject to a declaration under 
ORS 468,698. 

11.ll rE:H}J "Infiltration" means the intrusion of groundwater into a sewer 
system through defective pipes, pipe joints, connections, or 
manholes in the sanitary sewer system, 

illl H22>J "Inflow" means a direct flow of water other than wastewater that 
enters a sewer system from sources such as, but not limited to, 
roof gutters, .drains, manhole covers, cross connections between 
storm sewers and sanitary sewers, catch basins, cooling towers, 
stormwaters, surface runoff, or street wash waters. 

illl H23>J "Initiation of operation" means the date on which the facility is 
substantially complete and ready for the purposes for which it was 
planned, designed, and built. 

il.21 rE24H "Innovative technology" means developed wastewater treatment pro
cesses and techniques which have not been fully proven under the 
circumstances of their contemplated use and which represent a sig
nificant advancement over the state-of-the-art in terms of signifi
cant reduction in life cycle cost of the project or environmental 
benefits when compared to an appropriate conventional technology. 

12..§l rE25>J "Intended Use Plan" means a report which must be submitted 
annually by the Department to EPA identifying proposed uses of the 
SRF including, but not limited to a list of public agencies ready 
to enter into a loan agreement for SRF funding within one year and 
a schedule of grant payments. 

illl rE26>J "Interceptor sewer" means a sewer which is primarily intended to 
receive wastewater from a collector sewer, another interceptor 
sewer, an existing major discharge of raw or inadequately treated 
wastewater, or a water pollution control facility. 

CG\WH387l (05/11/90) A - 4 



(28) 11 Interirn loan 11 means funds borrowed for the construction/ proiect 
period or three years. whichever is less. At the discretion of the 
Department. a longer period loan may be considered an interim loan 
under extraordinary circumstances. 

il2.l rf:!7-}j "Highly controversial" means public opposition based on a 
substantial dispute over the environmental impacts of the project. 
The disputed impacts must bear a close causal relationship to the 
proposed project. 

(30) "Long-term loan" means any loan not considered an interim loan. 

_(fil r f:!S} f "Maintenance" means work performed to make repairs, make minor 
replacements or prevent or correct failure or malfunctioning of the 
water pollution control facility in order to preserve the 
functional integrity and efficiency of the facility, equipment and 
structures. 

illl rf:l9}j "Major sewer replacement and rehabilitation" means the repair 
and/or replacement of interceptor or collector sewers, including 
replacement of limited segments. 

Lill rf3G}j "Nonpoint source control" means implementation of a plan for 
managing nonpoint source pollution as desci:;ibed in §319 of the 
Clean Water Act . 

.Llil H31}j "Operation" means control of the unit processes and equipment which 
make up the treatment system and process, including financial and 
personnel management, records, laboratory control, process control, 
safety, and emergency operation planning . 

.Ll.22. H3:l}j "Operation and maintenance manual" means a guide used by an 
operator for operation and maintenance of the water pollution 
control facility. 

D.§.l rf:HH "Project" means facility planning. design and construction. or 
construction activities or tasks identified in the loan agreement 
for which the bar.rower may expend, obligate, or commit funds to 
address a water pollution problem or ·a documented health hazard. 

Lill H31+}j "Public agency" means any state agency, incorporated city, county 
sanitary authority, county service district, sanitary sewer service 
district, metropolitan service district, or other district 
authorized or required to construct water pollution control 
facilities, 

illl rf35>J "Replacement" means expenditures· for obtaining and installing 
equipment, accessories or appurtenances which are necessary during 
the design or useful life, whichever is longer, of the water 
pollution control facility to maintain the facility for the purpose 
for which it was designed and constructed. 
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.Ll.21 H3G}j. "Reserve capacity" means that portion of the water pollution 
control facility that is designed and incorporated in the 
constructed facilities to handle future sewage flows and loadings 
from existing or future development consistent with local 
comprehensive land use plans acknowledged by the Land Conservation 
and Development Commission. 

(40) "Self-generated funds" means public agency monies which come from 
revenue. This does not include proceeds of bond sales. 

i!!.12. rE31}j "Sewage collection system" means pipelines or conduits, pumping 
stations, force mains, and any other related structures, devices, 
or applications used to convey wastewater to a sewage treatment 
facility. 

il.2.1 rE38>J "Sewage treatment facility" means any device, structure, or 
equipment used to treat, neutralize, stabilize, or dispose of 
wastewater and residuals. 

il.12. rE4G}j "Significant industrial dischargers" means water pollution control 
facility users as defined in the Department's Pretreatment Guidance 
Handbook. 

ilil rE41}j "Small community" means a public agency reHy;-sanHa:i;y-au1'ho:i;Hy 
G1'·Se1'Viee-diSE1'ie1'j with a population of r1ess-ehanj 5,000 .Q.J; 

less. 

_{ill H39}j "SRF" means State Revolving Fund and includes funds from state 
match, federal capitalization grants, SRF loan repayments, interest 
earnings, or any additional funds provided by the state. r'fhe 
Seaee-Revo1ving-Fund-is-ehe-same-as-ehe-Wa1'e:i;-Po11u1'ion-Gon1':i;ol 
Revo1ving -Fund -:i;e:lie:i;:i;ed -Eo -in -ORS -4&8 ,42,3 -- -4&8 r44G d 

(46) "Surface water" means strearos. lakes. reservoirs. and estuaries. 

!...!ill rE42'}j "Wastewater" means water carried wastes from residences, 
commercial buildings, industrial plants, and institutions together 
with minor quantities of ground, storm, and surface waters that are 
not admitted intentionally. 

!48) rE43}j "Water pollution control facility" means a sewage disposal, 
treatment and/or collection system. 

(49) "Wellhead protection area" means a state designated surface and 
subsurface area surrounding a well or wellfield that supplies a 
public water system through which contaminants are likely to pass 
and eventually reach the well or wellfield . 

.l2Ql rf44}j "Value engineering" means a specialized cost control technique 
which uses a systematic approach to identify cost savings which may 
be made without sacrificing the reliability or efficiency of the 
project. 
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PROJECT ELIGIBILITY 

340-54-015 

(1) A public agency may apply for a loan for up to 100% of the cost of 
the following types of projects and project related costs (including 
financing costs, capitalized interest, and r;·Eo-Ehe-e~EeRE·?eFIBkEEed 
by-the-G1eaa-WateF-Aet;j loan reserves): 

(a) Facility plans~ including supplements~ are limited to one 
complete facility plan financed by the SRF per project; 

(b) Secondary treatment facilities; 

(c) Advanced waste treatment facilities if required to comply with 
Department water quality statutes and rules; 

(d) Reserve capacity for a sewage treatment or disposal facility 
receiving SRF funding which will serve a population not to 
exceed a twenty-year population projection and for a sewage 
collection system or any portion thereof not to exceed a fifty
year population projection; 

(e) Sludge disposal and management; 

(f) Interceptors and associated force mains and pumping stations; 

(g) Infiltration/inflow correction; 

(h) Major sewer replacement and rehabilitation if components are a 
part of an approved infiltration/inflow correction project; 

(i) Combined sewer overflow correction if required to protect 
sensitive estuarine waters, if required to comply with Depart
ment water quality statutes and rules, or if required by Depart
ment permit, and if the project is the cost effective 
alternative for the next 20 years; 

(j) Collector sewers if required to alleviate documented water 
quality problemsr;l .Q.J: to serve an area with a documented health 
hazardr;-oF-te-eeFVe-aa-aFea-wheFe-a-maadateFy-hea1th-haaaFd 
aaae~atiea-is-FeqaiFed-?aFsaaat-te-GRS-222,S5G-te-222,915-or 

GRS-4J1,7G5-te-4J1,7GGj; 

(k) Stormwater control if project is a cost effective solution for 
infiltration/inflow correction to sanitary sewer lines; 

(1) Estuary management if needed to protect sensitive estuarine 
waters and if the project is publicly owned; and 
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(m) Nonpoint source control if required to comply with Department 
water quality statutes and rules and if the project is publicly 
owned. 

(2) Funding for projects listed under (1) above may be limited by Section 
20l(g)(l) of the Clean Water Act. 

(3) Loans will not be made to cover the non-federal matching share of an 
EPA grant. 

(4) Plans funded in whole or in part from the SRF must be consistent with 
plans developed under Sections 208, 303(e), 319, and 320 of the 
Clean Water Act. 

(5) Loans shall be available only for projects on the SRF Priority List, 
described in OAR 340-54-025. 

(6) A project may be phased if the total project cost is in excess of 
that established in OAR 340-54-075.(ll. 

(7) SRF loans will not be available to refinance long-term loans. SRF 
loans will. however. be available to communities which have paid 
project costs with an interim loan or self-generated funds and want 
to provide long-term financing of these costs with an SRF loan and 
comply with the following conditions: 

(a) Prior to project commencement. the public agency must provide 
notice of their intent to proceed with a project which is 
financed with interim loans or self-generated funds. 

(b) The public agency must agree to proceed at its own risk without 
regard to whether SRF financing will ultimately be available to 
provide the long-term financing. and 

(c) The public agency agrees to comply with project review and 
approval requirements established in OAR Chapter 340. Division 
52, DEO permit requirements as established in OAR Chapter 34.0. 
Division 45. and requirements of Title VI of the Clean Water 
Act. 
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USES OF THE FUND 

340-54-020 

The SRF may only be used for the following project purposes: 

(1) To make loans, fund reserves. purchase bonds, or acquire other debt 
obligations; 

(2) To pay SRF program administration costs (not to exceed 4% of the 
federal capitalization grant or as otherwise allowed by federal 
law); 

(3) To earn interest on fund accounts. 

SRF PRIORITY LIST AND INTENDED USE PLAN 

340-54-025 

(1) General. The Department will develop an annual rsEaEewidej Intended 
Use Plan which includes a SRF rPJfriority r1J1ist rwhiehj numerically 

·rankrsling eligible preliminary SRF applications submitted by public 
agencies, rwaEeF-qaa1iEy-pe11aEien-pFeb1ems-whieh-eeu1d-be-finaneed 
EhFeagh-Ehe-SEaEe-Reve1ving-Fund,j Only projects on the SRF Priority 
List will be eligible for SRF financing. This list will be part of 
the Intended Use Plan which the Department prepares and submits to 
EPA annually indicating how SRF funds will be spent. 

( 2) rEligibHiEy, - -PFejeeEs -neeessaFy ·Ee -eeneeE -WaEeF -qaa1iEy-pFeb1ems 
1isEed-en-Ehe-SRF-pFieFiEy-1isE-IBU9E-be-e1igib1e-undeF-QAR-34G-54-
G15~1},j SRF Priority List Development. 

(a) The Department will notify interested parties of the 
opportunity to submit a preliminarv SRF application. Interested 
parties include but are not limited to public agencies on the 
SRF mailing list. 

(bl In order for a proiect to be considered for inclusion on the SRF 
Priority List, the Department must receive a completed 
preliminary SRF application for a project which corrects a 
documented water quality problem or a documented health hazard. 
The project must also be eligible under OAR 340-54-015(1), 

(3) Draft SRF Priority List and Intended Use Plan Public Notice and 
Review. 

(a) The Department will publish a public notice and distribute the 
proposed SRF Priority List and Intended Use Plan to all public 
agencies that submitted preliminary applications. 
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(b) The Department will allow at least thirty (30) days after 
issuing of the draft SRF Priority List for review and for 
public comments to be submitted. 

(A) During the comment period. any pubic agency may request the 
Department to reevaluate a project's rank on the proposed 
SRF Priority List or to make oth·er changes to the Intended 
Use Plan. 

(B) The Department shall consider all requests submitted during 
the comment period before establishing the Final SRF 
Priority List and Intended Use Plan. 

(Cl The Department will distribute the Final SRF Priority List 
and Intended Use Plan to all public agencies with projects 
on the Final SRF Priority List. 

ill Hl}j SRF Priority List Ranking Criteria. The numerical ranking of water 
quality pollution problems will be .based on points assigned from the 
following three (3) criteria: 

(a) fWaEeF-QualiEy-Pollueioa-PFoblemj Enforcement/Water Quality 
Violation Points. 

(A) 50 flOOj points will be assigned for: 

(i) Environmental Quality Commission orders pertaining 
to water quality problems; 

(ii) Stipulated consent orders and agreements pertaining 
to water quality problems; 

(iii) Court orders pertaining to water quality problems; 
foFj 
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(iv) Department orders pertaining to water quality 
problems t d,;, 

(v) EQC rules requiring elimination of an existing water 
quality problem related to inadequate water 
pollution control facilities: 

.!.Yil f~B}-90-poiRES•Wk}}-be-assigaed-~OF-dj~ocumented 

health hazards faad-maadatoFy-hea1th-ha3aFd 
aRRe~atioa-apeas-FequiFed-puFSUaRE-EO-GRS-222r8SO-te 
222r91S-oF-GRS-431r70S-to-4llr760j with associated 
fderaoaseFatedj documented water quality problems [or 
beneficial use impairments.]~ 
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(vii) rtG}-8G-peines-wi11-be-as9igned-ier} rsJ~treams Q.!: 
stream segments where the Environmental Quality 
Commission has established Total Maximum Daily 
Loads. 

rtB) 7G-peines-wi11-be-assigned-ieF-deeumeneed-waeer-qua1iey 
prob1ems-eF-beneiieia1-use-impairmenes,j 

~ rtEtl 40 r6Gj points will be assigned forr;J 

tti) Neeiees-issued-by-ehe-Beparemene-ior-peFmit 
vio1aeions-re1aeed-eo-inadequaee-waeer-po11ueioR 
eonero1-iaei1ieies-tNoeiee-oi-Vio1aeien}r-eFj 

ttii}j rNJnon-compliance with the Department's statutes, 
rules or permit requirements resulting from inade
quate water pollution control facilities. 

iQ.l. rtFtl 30 r4Gj points will be assigned for documented 
health hazards ror-mandaeoFy-hea1eh-ha3aFa 
anne~aeion-areas-~equired-puFsuane-eo-GRS-aa2,85G-ee 

222,g15-er-GRS-431,7G5-eo-431,76Gj without 
documented water quality problems . 

.LJD. rtGtl 10 r2Gj points will be assigned for existing 
potential, but undocumented, water quality problems 
noted by the Department. 

(b) Population Points. 

(A) Points shall be assigned based on the current population 
the project will serve as follows: 

Points = (populationlrserved}j2 log 10 

(c) Receiving Waterbody Sensitivity Points. 

(A) Surface Water. rA-ma~imum-oi-5G-poines-sha11-be-assignea 
ioF-ehe-sensieiviey-oi-ehe-waeeF-body-as-io11ows;j 
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rti) SEFeam-sensieiviey-wi11-be-based-on-ehe-io1lowing; 

··tl) 'Fhe-iollowing-iormu1a-wi11-be-used-ee-deeer
mine-seream-sensieiviey-where-an-e~iseing 

waeer-pe11ueion-eenero1-iaei1iey-diseharges 
~a~a·a·s~~eantf 
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Points -- -EGe -* -Qe-/-Qe -+-Qs}Z -~ -whel'ef 

- Ge-- Geneenel'atien-ef-eff1uene-as-I'epl'esen
ted-by-BGB~-EBie-Ghemiea1-ana1ysis) 

- Qe-- Quantiey-ef-peFmieted-eff1uene-f1ew 
fl'em-eFeaemene-faei1iey-Emgd}-er 
eUI'I'ene-1ew-f1ew-aveFage-if-higher 
ehan-pel'lllie-1imies 

- Qs-- Quaneiey-ef-minimum-Feeeiving-stl'eam 
f1ew-Emgd}·fl'em-seaeiseieal-summaFies 
ef-sel'eam-flew-daea-in-GFegen-f>-day/lQ 
yeaF-avel'age-lew-flew}-eF-fl'em-Bepal't
mene-measul'emenes 

-fll) 50-peines-will-be-assigned-ee-any-waeer 
qualiey-pl'eblem-whel'e-ehe-Bepal'emene-detel'
mines-sul'faee-watel's-eehel'-ehan:a-lake-is-al'e 
being-eeneaminaeed-by-al'eawide-en-siee-syseem 
failuFes-eF-deeumeneed-nenpeine-seul'ee 
pellueien-pFeblems. 

Ell!) 25-peines-will-be-assigned-ee-any-peeential 
sul'faee-waeep-quality-pFeblem;-I'esulting-fFem 
effluent-fl'em-en-siee-syseems-el'-EI'em-nen
peine-seul'ees. 

-Eii) GI'eundwateF-sensieiviey-peines-will-be-assignea 
based-en-the-fellowing; 

--El) 50-peints-will-be-assigned-ee-any-BepaFtmenE 
deeumented-gl'eandwatel'-qualiey-pellutien 
pl'eblem, -· 

-Ell) 25-peines-will-be-assigned-ee-any-peeeneial 
gFeundwatel'-qaaliey-pel1atien-pFeb1em-as 
neted-by-the-Bepal'tmeat;, 

Eiii) bake-aad-Resel'Veil'-sensieivity-peiaes,--50-peints 
will-be-assigned-aay-disehaFge-te-a-lake-el'·I'esel'
ve:i:i::-r 

-Eiv) Eseual'y-sensieiviey-peines,--50-peints-will-be 
assigned-any-disehal'ge-te-an-estual'y• 

--Ev}- Geean-sensitiviey,--25-peints-will-be-assigned-fel'-a 
disehal'ge-ee-ehe-eeean,j 
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(i) If a discharge is to surface water. water quality 
ggints will be assigned based on total water 
quality points from Oregon's Clean Water Strategy 
statewide ranking report. 

(ii) If a discharge is to a stream segment not listed in 
the report. then the points assigned to the next 
downstream segment will be assigned to that 
discharge. 

(iii) If discharge is to the ocean. 10 points will be 
assigned. 

(iv) If discharge is to any other surface waterbody not 
referenced above one point will be assigned. 

(B) Groundwater. 

(i) 90 points will be assigned to discharges to an EPA 
designated sole source aquifer: 

(ii) 70 points will be assigned to: 

CI) Discharges to groundwater where the discharge 
has been documented to have increased the 
concentration of a contaminant above both the 
groundwater background level and an adopted 
state standard for groundwater quality: or 

(II) A wellhead protection area. 

(iii) 50 points will be assigned to: 
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(I) Discharges to groundwater where the discharge 
has been demonstrated to have increased the 
concentration of a contaminant above the 
groundwater background level but the 
contamination level is below an adopted state 
standard for groundwater quality: or 

(II) The groundwater is within a designated 
groundwater management area: or 

(iv) 30 points will be assigned to discharges to 
groundwater where the discharge is suspected of 
causing a groundwater contamination problem but 
there is not direct evidence to substantiate the 
problem. 

(v) 10 points will be assigned to suspected discharges 
to groundwater where a discharge could cause a 
contamination problem. 
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i.2l rt4}j SRF Point Tabulation Method. Point scores will be accumulated as 
follows: 

(a) Points will be assigned based on the most significant 
documented water quality pollution problem within each point 
category. 

(b) The score used in ranking a water quality problem will consist 
of the sum of the points received in each of the reh~ee·t3}j 
point categories. 

(6) Priority List Categories. 

(a) The SRF Priority List will consist of three parts. the Fundable 
Category. the Planning Category. and the Supplementary Category. 
The Fundable Category will include projects which are ready to 
receive funding and for which there are available SRF funds. 
The Planning Category includes projects which are ready to 
receive funding but for which SRF funds are not currently 
available. The Supplementary Category consists of prior years' 
fundable category lists which include projects for which loan 
agreements are not completed. 

(bl The Fundable Category will be prepared in the following manner: 

(Al Loan increases: First. loan increases will be awarded to 
the extent necessary and permitted by tbis rule and the 
SRF loan agreement, 

(Bl Small Community Reserve: 

(i) Next. small community projects are selected from the 
SRF Priority List in rank order not to exceed 15 
percent of the available SRF funds. 

(ii) Communities receiving small community reserve funding 
for facility planning will count toward filling both 

··the small community reserye and the facility planning. 
reserve. 

(Cl Facility Planning Reserve: 
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(i) After funds are awarded for loan increases. and after 
15 percent of the available SRF funds are awarded to 
small communities or after all small community loan 
requests are funded (whichever occurs first) facility 
planning projects are selected from the SRF Priority 
List in rank order. not to exceed 10 percent of the 
available SRF funds. 
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(ii) Small communities will continue to be eligible for the 
facility .planning reserve if their project is next in 
rank order. 

(D) General Fund: The remaining prolects. including facility 
planning and small community prolects. will be awarded 
loans in rank order to the extent of available SRF funds. 

(c) The Planning Category will be prepared in the following manner: 

(A) After all available funds are allocated to prolects in the 
Fundable Category. any remaining projects will be arranged 
in rank order of priority and comprise the Planning 
Category of the Priority List. 

(B) This Planning Category will be maintained until the next 
year's priority list is prepared. It is the source from 
which to obtain additional projects for the current year's 
Fundable Category should prolects be removed pursuant to 
OAR 340-54-025(7). 

(d) The Supplementary Category will be prepared in the following 
manner: 

(A) The Supplementary Category consists of projects from the 
Fundable Category of prior years' SRF Priority Lists. 

(B) After the first year a project is listed in the Fundable 
Category. it will be moved to the Supplementary Category 
until a loan agreement for the project is completed, 

(Bl Projects in the Supplementary Category will not be ranked 
with projects in the current year's Fundable and Planning 
Categories discussed in subsection (5)(b) and (c) of this 
section. except to the extent necessary to provide loan 
increases to projects in the Supplementary Category. 

(C) Funding for projects on the Supplementary list is limited 
to the loan amount in the SRF loan agreement plus DEO 
approved loan increases. 

(7) Priority List Modification. 

(a) The Department may r.emove a project from the SRF Priority List 
if the Department determines that the project is not ready to 
proceed according to the schedule in the preliminary application 
or if the applicant requests removal. 
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(b) When the Department removes a project which is not ready to 
proceed. it will give written notice to the applicant whose 
project is proposed for removal and allow the applicant thirty 
(30) days after the notice to demonstrate to the Department its 
readiness and ability to immediately complete a SRF loan 
agreement or to withdraw the applicant's request to be removed 
from the priority list. 

(c) When a proiect is removed from the Priority List. the Department 
will: 

(A) First. allocate funds to loan amendments for prolects with 
approved SRF loans: and 

(B) Second, move projects from the Priority List Planning 
Category in rank order to the Fundable Category to the 
extent that there are adequate SRF funds available. 

(d) The Department may add projects· to the SRF Priorit;y List only 
if there is an inadequate number of projects in the Fundable 
Category and Planning Category ready to receive funding. To add 
projects to the Priority List. the Department will follow the 
process outlined in 340-54-025(2). 

tt6) Publ:i:e-Not:i:ee-aad-Rev:i:ew, 

ta) 'Fhe-Bepai;tmeat-w:i:ll-publ:i:sh-a-publ:i:e-aot:i:ee-aad-distF:i:bute-the 
pFoposed-SRF-pi;:i:oi;:i:ty-list-to-all-:i:ateFested-pai;ties-fo£ 
i;ev:i:ew,--IateFested-pai;t:i:es-iaelude;-bue-aFe-aot-limited-to; 
the -foH0wiag1 

tA) PubHe-ageae:i:es-wieh-wateF-qaalhy-poHuEioR-pFoblems-oR 
the-Hstt 

tG) Aay-oehei;-peFsoas-oi;-publie-ageae:i:es-who-have-i;equeseed-te 
be-oa-ehe-ma:i:l:i:ag-lise, 

tb) 'Fhe -9epaFEmeat -w:i:H -aUow -3G ·days -aHei; -issuaaee ·-of -ehe -pub He 
aot:i:ee-aad-pi;oposed-lise-foi;-i;eview-aad-foi;-publ:i:e-eommeats-te 
be-subm:i:tted, 

tA) Bui;iag-the-eommeat-peFiod;·aRy-publ:i:e-ageRey-eaR·Fequest 
the-BepaFtmeat-to-:i:Relude-a-pi;oblem-aot-:i:deat:i:f:i:ed-oa-the 
pi;oposed-l:i:st -ol!' -Feevaluate -a-pi;ob·lem-oa-the-pFoposed 
pl!'ioF:i:ty-Hst, 

tB}- 1'he-9epai;tmeat-shall-eoas:i:dei;-all-i;equests-submittea 
dui;:i:ag-the-eommeat-pei;:i:od-befoi;e-establ:i:sh:i:ag-the-off:i:e:i:al 
statewide-pi;:i:oi;:i:ty-l:i:st, 
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te}- The-DepaFEmenE-sha11-disEFibaEe-Ehe-offieia1-pFioFiEy-1isE-Ee 
a11-inEeFesoed-paFsies,-

td}- If-an-inseFessed-paFsy-does-nos-agFee-wish-she-DepaFsmensts 
deseFminasion-on-a -pF.ioFisy-1iso -she -inseFessed-paFEy-may 
wishin-15-days-of-mai1ing-of-she-offieia1-1iss-fi1e-an-appeal 
Eo -pFes.enE-EheiF-ease -Eo -Ehe -DiFeesoF, - -The -appeal -wi11-be
infoFma1-and-wi11-noE -be -eabjeeE -Eo -eonEesEed-ease -heaFing 
pFoeedaFes, 

ta) The-DepaFEmenE-may-modify-Ehe-offieia1-pFioFisy-1iss-by-adding; 
Femoving·oF·FeFanking-pFojeess-if•nosiee-of-she-pFoposed-aesioR 
is-pFovided-eo-a11-1oweF-pFioFisy-pFojeess, 

tb) Any-inEeFest;ed-paFEy-may; -wiEhin-15 -days -of -maHing -of -Ehe 
noEiee;-Feqaese-a-Feview-by-Ehe-DepaFEmene, 

te) The-DepaFEmens-sha11-eonsideF-a11-Feqaesss-sabmiEeed-daFing-Ehe 
eommene -peFiod -be:EoFe -essab1ishing,·she -modified -ssaEewide 
pFiOFiEy-Ust;, 

td) The-DepaFsmens-wi11-dissFibaEe-she-modi:Eied-pFioFity-1ise-Ee 
a11-inoeFesEed-paFsies, 

te) l:E-an-inEeFessed-paFsy-does-nos-agFee-wish-she-DepaFsmensts 
deseFminaEion-on-she-modi:Eied-pFioFiEy-1iss;-Ehe-paFsy-may 
wiEhin-15-days-o:E-she-mai1ing-o:E-ehe-modi:Eied-pFioFisy-1isE; 
:Ei1e-an-appea1-so-pFesenE-EheiF-ease-so-Ehe-DiFeesoF,--Tue 
appea1-wi11-be-in:EoFma1-and-wi11-no1'-be-sabjeeE-eo-eonsesEed 
ease-heaFing-pFoeedaFes, 

PREblMINARY-APPbIGATIGN-PRGGESS-AND-PREPARATIGN-GF-'IHE-IN'l'ENBE»-USE-PRGJEGT 
bISTj 

f-34Cl-54-03Cl-

ta) Eaeh-yeaF-she-DepaFEmenE-wi11-pFepaFe-and-sabmio-an-InEended 
Use-P1an-Eo-EPA-whieh-ine1ades-a-1isE-of-pFojeess-foF-whieh 
pab1ie-ageneies-have-demonssFaeed-she-abi1iEy-Eo-eneeF-ineo-a 
1oan-agFeemenE-WiEhin-one-yeaF, 

tb) No -pFojees -may-be -ine1aded -in -she -lnEended-Use -P1an -PFojee£ 
bisE-an1ess-ie-wi11-addFess-a-pFob1em-1isEed-in-Ehe-SRF 
PFioFiEy-bise, 
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Ee) 'l'he -1n1'ended -Use -Plan -P!'oj-ee1' -bis1' -will -eonsios1' -ol' -1'wo -pa!'ES; 
1'he-Fandable-bis1'-and-1'he-Planning-bis1',--1'he-Fandable-bist 
inelades-p!'oj-ee1's-whieh-a!'e-!'eady-1'o-!'eeeive-l'anding-and-l'or 
whieh-adeqaa1'e-SRF-l'ands-a!'e-an1'ieipa1'ed-1'o-be-avai1able-da>'ing 
1'he-l'anding-yea!',--'fhe-P1anning-biae-ine1ades-p!'oj-ee1's-whieh-a!'e 
!'eady-1'o-!'eeeive-l'anding-ba1'-EO!'-whieh-inadeqaa1'e-l'ands-a!'e 
an1'ieipa1'ed-eo-be-avai1able-da!'ing-ehe-l'anding-yea!', 

Ea) 1n-o!'de!'-EO·develop-1'he-1n1'ended-Use-Plan-P!'oj-ee1'-bis1';-1'he 
9epa!'emen1'-will-eon1'aee;-by-ee!'1'il'ied-mail;-ehe-pablie-ageneies 
wi1'h-p!'oblems-1is1'ed-in-1'he-p!'io!'iey-lise-and-aak-1'hem-1'o-sabmit 
a-p>'elimina>'y-appliea1'ion·Eo!'-SRF-l'anding, 

Eb) 1R-o!'de!'-Eo!'·a-p!'oj-ee1'-1'o-be-eonside!'ed-l'o>'-inelasion-in-1'he 
1n1'ended-Use-Plan-P!'oj-ee1'-bis1';·ehe-9epa!'1'men1'-mas1'-!'eeeive-a 
eomp1eeed-p!'e1imina>'y-SRF-app1iea1'ion-by-ee!'eil'ied-mai1-wi1'hin 
JG-days-ol'-1'he-da1'e-1'he-Depa!'emene-mai1s-1'he-p!'e1imina>'y 
app1iea1'ion-l'o!'m, 

Ee) 1'he-p!'e1imina>'y-SRF-app1iea1'ion-wi11-inelade;-ba1'-noe-be 
1imiEed-1'ot 

EB) 1'he-p!'oposed-p!'oj-ee1'-eos1's-and-SRF-1oan-amoan1't 

EG) 1'he-1'ype-ol'-SRF-1oan-whieh-wil1-be->'eqaes1'edc· 

EB) 1'he-da1'e:when·1'he-pab1ie-ageney-aneieipaees-l'iling-a-l'inal 
SRF-app1iea1'ionc·ana 

EE) 1'he-da1'e-when-ehe-pab1ie-ageney-aneieipa1'es-beginning-1'he 
p>'ojeet;, 

fd) 1'he-9epa!'1'mene-wi11·!'eview-and-app!'ove·EO>'-ine1asion-in-ehe 
1n1'ended-Use-P1an·P>'oj-ee1'-bis1'·a11-p!'e1imina>'y-applieaeions 
whieh-demons1'!'a1'e·1'he-abili1'y-ol'-1'he-pablie-ageney-1'o-en1'er 
ineo-a-loan-ag!'eemen1'-wi1'hin-one-yea!',--App!'oved-p!'ojeees-will 
be-lis1'ed-in·!'anK-o!'de!'·as-ea1'ablished-in-1'he-p!'io>'iEy-1is1', 

Ee) 1l'-a-pablie-ageney-does-no1'-sabmi1'-a-1'imely-p!'elimina>'y 
appliea1'ion;-i1's-p!'ojee1'Es}-sha11-noe-be-eonside!'ed-l'or 
ine1asion-in-1'he-1n1'ended-Use-Plan-P!'oj-ee1'-bise-and-wi1l-lose 
ies-oppo!'1'aniey-l'o!'-SRF-l'inaneing-in-ehae-yea!';-anless-1'he 
9epa!'emen1'-deee!'mines-o1'he!'wise, 

El') Al'Ee!'-eomple1'ion-ol'-ehe-p!'oposed-1neended-Use-Plan-P>'oj-eet 
bise,-ehe-9epa>'1'men1'-wi11-aend-a-eopy-eo-a11-pablie-ageneies 
wieh-p>'oj-eeEs-lisEed-on-Ehe-p!'io!'iEy-liae, 
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Eg) Any-inEel'esEed-pal'Ey-may-wHhin-13 -days -of -mai1ing -of -Ehe 
noEiee-l'equesE-a-!'eview-by-Ehe-Depal'EIBenE, 

Eh) 1he-Depal'EIBenE-sha11-eonside!'-a11-l'equesE9·subraiEEed-du!'ing·Ehe 
eo1R1RenE -pel'iod -befo!'e -est;ab1ishing -Ehe -1nEended -Use -P1aR 
Pl'o}eet;-bise, 

Ei) }f-an-inee!'eseed-pa!'ey-does-noe-agl'ee-wieh-ehe-Depal'Emenels 
de1'el'minaeion-on-ehe-1neended-Use-P1an-Pro}eee-bisE;·Ehe-inEel'
eseed-pal'ey-may-wiEhin-15-days-of-ehe-disEl'ihueion-of-ehe 
1neended-Use-P1an-Pl'o}eee-bis1'-file-an-appea1-eo-p!'esene-1'heir 
ease-eo-ehe-Di!'eeeol',--1he-appea1-wi11-be-info!'ma1-and-wi11-not 
be-sub}eeeed-eo-eoneeseed-ease-heal'ing·p!'oeedures, 

Ea) 1he-Depal'1'men1'-raay-l'emove-a-pl'o}ee1'·fl'om-1'he-Fundab1e-bise-iR 
1'he-1neended-Use-P1an-pro}eee-1is1'-if-ehe-Depal'EIBeRE-deeel'mines 
ehaE-a-pubHe-ageney-whieh-has-a-pl'o}eee-HsEed-in-ehe-Fundable 
bise-wi11-no1'-be-!'eady-eo-en1'e!'-ineo-a-1oan-ag!'eeraen1'-as 
l'equi!'ed-undel'-GAR-34G-54-G3GE2}Ed}, 

Eh) When-ehe-Depal'Emene-l'emoves-a·pl'o}eeE;-i1'-wi11-give-wl'iE1'eR 
ROEiee-eo -ehe -app1iean1'-whose -pl'o}eet; -is -proposed-fol' -de1e1'iOR 
and-a11ow-ehe-app1ieane-3G-days-af1'el'-noeiee-eo-deraonsEl'aEe-1'e 
ehe-Depal'Emene-ies-l'eadiness-and-abiliey-eo-i1R1Rediaee1y~eomp1eee 
a-1oan-ag!'eemene, 

Ee) When-a-pl'o}eee-is-l'emoved-f!'om-ehe-Fundable-bise-in-ehe 
1neended-Use-P1an;-pro}eees-fl'om-ehe-P1anning-bise-of-ehe 
1neended-Use-P1an-wi11-be-moved-in-!'ank-o!'del'-Eo-ehe-Fundab1e 
bise-eo-ehe·e~eene-ehae-ehel'e-a!'e-adeqaaee-SRF-fands 

avai1ab1ed 

FINAL APPLICATION PROCESS FOR SRF FINANCING FOR FACILITY PLANNING FOR WATER 
POLlllTION CONTROL FACILITIES, NONPOINT SOURCE CONTROL PROJECTS, ESTUARY 
MANAGEMENT PROJECTS AND STORHWATER CONTROL PROJECTS 

340-54-035 

Applicant(s) for SRF loans for nonpoint source control projects, estuary 
management projects, stormwater control projects, and facility planning 
for water pollution control facilities must submit: 

(1) A final application on forms provided by the Department; 

(2) Evidence that the public agency has authorized development of non
point source control project, estuary management project, stormwater 
control projects or water pollution control facility plan; 

(3) A demonstration that applicant complies with the requirements of OAR 
340-54-055(2) and 340-54-065(1); and 
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(4) Any other information requested by the Department. 

FINAL APPLICATION PROCESS FOR SRF FINANCING FOR DESIGN AND CONSTRUCTION OF 
YATER POLUJTION CONTROL FACILITIES 

340-54-040 

Applicants for SRF loans for design and construction of water pollution 
control facilities must submit: · 

(1) A final SRF loan application on forms provided by the Department 
(See also Section 340-54-055(2), Loan Approval and Review Criteria). 

(2) A ~acilities plan which includes the following: 

(a) A demonstration that the project will apply best practicable 
waste treatme~t technology as defined in 40 CFR 35.2005(b)(7). 

(b) A cost effective analysis of the alternatives available to 
comply with applicable Department water quality statutes and 
rules over the design life of the facility and a demonstration 
that the selected alternative is the most cost effective. 

(c) A demonstration that excessive inflow and infiltration (I/I) in 
the sewer system does not exist or if it does exist, how it will 
be eliminated. 

(d) An analysis of alternative and innovative technologies. This 
must include: 

(A) An .evaluation of alternative methods for reuse or ultimate 
disposal of treated wastewater and sludge material result
ing from the treatment process; 

(B) An evaluation of improved effluent quality attainable by 
upgrading the operation and maintenance and efficiency of 
existing facilities as an alternative or supplement to 
building new facilities; 

(C) A consideration of systems with revenue generating 
applications; raadj 

(D) An evaluation of the opportunity to reduce the use of 
energy or to recover energyr,J: and 

(E) An evaluation of the opportunities to reduce the amount of 
wastewater by water use conservation measures and 
programs. 
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(e) An- analysis of the potential open space and recreational oppor.
tunities associated with the project. 

(f) An evaluation of the environmental impacts of alternatives as 
discussed in OAR 340-54-050. 

(g) Documentation of the existing water quality problems which the 
facility plan must correct, 

(h) Documentation and analysis of public comments and of testimony 
received at a public hearing held before completion of the 
facility plan. 

(3) Adopted sewer use ordinance(s). 

(a) Sewer use ordinances adopted by alt municipalities and service 
districts discharging effluent to the water pollution control 
facility must be included with the application. 

(b) The sewer use ordinance(s) shall prohibit any new connections 
from inflow sources into the water pollution control facility, 
without the approval of the Department. 

(c) The ordinance(s) shall require that all wastewater introduced 
into the treatment works not contain toxics or other pollutants 
in amounts or concentrations that have the potential of 
endangering public safety and adversely affecting the treatment 
works or precluding the selection of the mO"St cost-effective 
alternative for wastewater treatment sludge disposal. 

(4) Documentation of pretreatment surveys and commitments: 

(a) A survey of nonresidential users must be conducted and 
submitted to the Department, as part of the final SRF 
application which identifies significant industrial discharges 
as defined in the Department's Pretreatment Guidance Handbook. 
If the Department determines that the need for a pretreatment 
program exists, the borrower must deyelop and adopt a program 
approved by the Department before initiation of operation of the 
facility. 

(b) The borrower must document to the satisfaction of the 
Department that necessary pretreatment facilities have been 
constructed and that a legally binding commitment or permit 
exists with the borrower and any significant industrial 
discharger(s), being served by the borrower's proposed sewage 
treatment facilities. The legally binding commitment or permit 
must rinsucel ensure that pretreatment discharge limits will be 
achieved on or before the date of completion of the proposed 
wastewater treatment facilities or that a Department approved 
compliance schedule is established. 
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(5) Adoption of a user charge system. 

(a) General. The borrower must develop and obtain the Department's 
approval of its user charge system. If the borrower has a user 
charge system in effect, the borrower shall demonstrate that it 
meets the provisions of this section or amend it as required by 
these provisions. 

(b) Scope of the user charge system. 

(A) The user charge system must, at a minimum, be designed to 
produce adequate revenues to provide for operation and 
maintenance (including replacement expenses); 

(B) Unless SRF debt retirement is reduced by other dedicated 
sources of revenue discussed in OAR 340-54-065, the user 
charge system must be designed to produce adequate 
revenues to provide for SRF debt retirement. 

(c) Actual use. A user charge system shall be based on actual use, 
or estimated use, of sewage treatment and collection services. 
Each user or user class must pay its proportionate share of the 
costs incurred in the borrower's service area. 

(d) Notification. Each user charge system must provide that each 
user be notified, at least annually, in conjunction with a 
regular bill or other means acceptable to the Department, of 
the rate and that portion of the user charge that is 
attributable to wastewater treatment services. 

(e) Financial management. Each borrower must demonstrate 
compliance with state and federal audit requirements. If the 
borrower is not subject to state or federal audit requirements, 
the borrower must provide a report reviewing the account system 
prepared by a municipal auditor. A systematic method must be 
provided to resolve material audit findings and recommendations. 

(f) Adoption of system. The user charge system must be legisla
tively enacted before loan approval and implemented before 
initiation of operation of the facility. If the project will 
serve two ·or more municipalities, the borrower shall submit the 
executed intermunicipal agreements, contracts or other legally 
binding instruments necessary for the financing, building and 
operation of the proposed treatment works. 

(6) A financial capability assessment for the proposed project which 
demonstrates the applicant's ability to repay the loan and to 
provide for operation and maintenance costs (including replacement) 
for the wastewater treatment facility. 
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(7) Land use compatibility statement from the appropriate local govern
ment(s) demonstrating compliance with the LCDC acknowledged com
prehensive land use plan(s) and statewide land use planning goals. 

(8) Any other information requested by the Department. 

FINAL APPLICATION PROCESS FOR SRF FINANCING FOR CONSTRUCTION OF WATER 
POLLUTION CONTROL FACILITIES 

340-54-045 

Applicants for SRF loans for construction of water pollution control 
facilities must: 

(1) Comply with the application requirements in OAR 340-54-040 for 
desi.gn and construction of water pollution control projects; 

(2) Submit Department approved plans and specifications for the project; 
and 

(3) Submit a value engineering study, satisfactory to the Department, if 
the total project cost will exceed $10 million. 

ENVIRONMENTAL REVIEW 

340-54-050 

(1) General. An environmental review is required prior to approval of a 
loan for design and construction or construction when: 

(2) 

(a) No environmental review has previously been prepared; 

(b) A significant change has occurred in project scope and possible 
environmental impact since a prior environmental review; or 

(c) A prior environmental review determination is more than five 
years old. 

Environmental Review Determinations. 
applicant during facility planning of 
documentation which will be required. 
determination: 

The Department will notify the 
the type of environmental 
Based upon the Department's 

(a) The applicant may apply for a categorical exclusion; or 

(b) The applicant will prepare an environmental assessment 
riREeFraaoiGR·deeurneRoj in a format specified by the Department~ 
raRd-ohe-DepaForaeRo-willJ After the Department has reviewed and 
approved the environmental assessment, it will: 
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(A) Prepare ran-enviEoR!llenta1,assessment-andj a Finding of No 
Significant Impact; or 

(B) Issue a Notice of Intent to Prepare an Environmental 
Impact Statement; require the applicant to prepare an 
environmental impact statement~ and prepare a record of 
decision. 

(3) Categorical Exclusions. The categorical exclusions may be made by 
the Department for projects that have been demonstrated to not have 
significant impacts on the quality of the human environment. 

(a) Eligibility. 

(A) If an applicant requests a categorical exclusion, the 
Department shall review the request and based upon project 
documentation submitted by the applicant, the Department 
shall: 

(i) Notify the applicant of categorical exclusion and 
publish notice of categorical exclusion in a news
paper of state-wide and community-wide circulation; 

(ii) Notify the applicant to prepare an environmental 
assessment rinE0Emation-doeW11entj, or 

(iii) Require the applicant to rl!issue 2 Notice of Intent 
to Prepare an Environmental Impact Statement. 

(B) A project is eligible for a categorical exclusion if it 
meets the following criteria: 

(i) The project is directed solely toward minor 
rehabilitation of existing facilities, toward 
replacement of equipment, or toward the 
construction of related facilities that do not 
affect the degree of treatment or the capacity of 
the facility. Examples include infiltration and 
inflow correction, replacement of existing equipment 
and structures, and the construction of small 
structures on existing sites; or 

(ii) The project will serve less than 10,000 people and 
is for minor expansions or upgrading of existing 
water pollution control facilities. 

(G) Categorical exclusions will not be granted for projects 
that entail any of the following activities: 
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(ii) A new discharge or relocation of an existing dis
charge; 
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(iii) A substantial increase in the volume or loading of 
pollutants; 

(iv) Providing capacity for a population 30 percent or 
greater than the existing population; 

(v) Known or expected impacts to cultural .resources, 
historical and archaeological resources, threatened 
or endangered species, or environmentally sensitive 
areas; or 

(vi) The construction of facilities that are known or 
expected to not be cost-effective or to be highly 
controversial. 

(b) Documentation. Applicants seeking a categorical exclusion must 
provide the following documentation to the Department: 

(A) A brief, complete description of the proposed project and 
its costs; 

(B) A statement indicating the project is cost-effective and 
that the applicant is financially capable of constructing, 
operating, and maintaining the facilities; and 

(C) Plan map(s) of the proposed project showing: 

(i) Location of all construction areas; 

(ii) Planning area.boundaries; and 

(iii) Any kqown environmentally sensitive areas. 

(D) Evidence. that all affected governmental agencies have been 
contacted and their concerns addressed. 

(c) Proceeding with Financial Assistance. Once the issued categor
ical exclusion becomes effective, financial assistance may be 
awarded; however, if the Department later dete.rmines the project 
or environmental conditions have changed significantly, further 
environmental review may be required and the categorical 
exclusion will be revoked. 

( 4) Environmental Assessment r:En:Eo!'ma1'ion-Boe\illlen1'j. 

(a) General. If a project is not eligible for a categorical 
exclusion, the applicant must prepare an environmental 
assessment rin:Eo!'mat;ion-doe\illlent;j, 

(b) An environmental assessment rinformat;ion-doeW11en1'j must include: 
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(A) A description of the proposed project and why it is 
needed; 

(B) The potential envirorunental impacts of the project as 
proposed; 

(G) The alternatives to the project and their potential 
envirorunental impacts; 

(D) A description of public participation activities conducted 
and issues raised; and 

(E) Documentation of coordination with affected federal and 
state goverrunent agencies and tribal agencies. 

(c) Tbe Department will reyiew and approve or reject the 
envirorunental assessment. If the environmental assessment is 
rejected. the applicant must make any revisions required by the 
Department. If the envirorunental assessment is approved. the 
Department will; t1E-aa-eaviFonmeaea1-iREOFmaeioa-doeameae-is 
FeqaiFed;-ehe-DepaFemeae-sha11-pFepaFe-aa-eaviFonmeaeal 
assessmeae-based-µpoa-ehe-app1ieaae•s-eaviFonmeaea1-iaEoFmaeioR 
doeameae-aad;j 

(A) Issue a Finding of No Significant Impact documenting any 
mitigative measures required of the applicant. The 
Finding of No Significant Impact will include a brief 
description of the proposed project, its costs, any 
mitigative measures required of the applicant as a 
condition of its receipt of financial assistance, and a 
statement to the effect that comments supporting or 
disagreeing with the Finding of No Significant Impact may 
be submitted for consideration by the board; or 

(B) Require the applicant to itl!ssue a Notice of Intent to 
Prepare an Envirorunental Impact Statement, 

(d) If the Department issues a Finding of No Significant Impact: 

(A) The Department will distribute the Finding of No Signifi
cant Impact to those parties, goverrunental entities, and 
agencies that may have an interest in the proposed project. 
No action regarding the provision of financial assistance 
will be taken by the Department for at least 30 days after 
the issuance of the Finding of No Significant Impact; 

(B) The Department will reassess the project to determine 
whether the envirorunental assessment will be supplemented 
or whether an envirorunental impact .statement will be 
required if substantive comments are received during the 
public comment period that challenge the Finding of No 
Significant Impact; and 
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(C) The Finding of No Significant Impact will become effective 
if no new information is received during the public comment 
period which would require a reassessment or if after 
reviewing public comlllents and reassessing the project, an 
environmental impact statement was not found to be neces
sary. 

(e) Proceeding with Financial Assistance. Once the issued Finding 
of No Significant Impact becomes effective, financial 
assistance may be awarded; however, if the Department later 
determines the project or environmental conditions have changed 
significantly, further environmental review may be required and 
the Finding of No Significant Impact will be revoked. 

(5) Environmental Impact Statement. 

(a) General. An environmental impact statement will be required 
when the Department determines that any of the following condi
tions exist: 

(A)· The project.will significantly affect the pattern and type 
of land use or growth and distribution of the population; 

(B) The effects of the project's construction or operation 
will conflict with local or state laws or policies; 

(C) The project may have significant adverse impacts upon: 

(i) Wetlands, 

(ii) Floodplains, 

(iii) Threatened and endangered species or their 
habitats, 

(iv) Sensitive environmental areas, including parklands, 
preserves, other public lands or areas of recognized 
scenic, recreational, agricultural, archeological or 
historic value; 

(D) The project will displace population or significantly 
alter the characteristics of existing residential areas; 

(E) The project may directly or indirectly, through induced 
development, have significant adverse effect upon local 
ambient air quality, local noise levels, surface or 
groundwater quality, fish, shellfish, wildlife or their 
natural habitats; 

(F) The project is highly controversial; or 
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(G) The treated effluent will be discharged into a body of 
water where beneficial uses and associated special values 
of the receiving stream are not adequately protected by 
water quality standards or the effluent will not be of 
sufficient quality to meet these standards. 

(b) Environmental Impact Statement Contents. At a minimum, the 
contents of an environmental impact statement will include: 

(A) The purpose and need for the project;. 

(B) The environmental setting of the project and the future of 
the environment without the project; 

(C) The alternatives to the project as proposed and their 
potential environmental impacts;. 

(D) A description of the proposed project; 

(E) The potential environmental impact of the project as 
proposed including those which cannot be avoided; 

(F) The relationship between the short-term uses of the 
environment and the maintenance and enhancement of long
term productivity; and 

(G) Any irreversible and irretrievable commitments of 
resources to the proposed project; 

(c) Procedures. 

(A) If an environmental impact statement is required, the 
f-Bepa1!1'meat;j applicant shall publish a Notice of Intent to 
Prepare an Environmental Impact Statement in newspapers of 
state-wide and community-wide circulation. 

(B) After the N!-alotice of l!-ijntent has been published, the 
f-Bepa1!1'mea1'j applicant will contact all affected local, 
state and federal agencies, tribes or other interested 
parties to determine the scope required of the document. 
Comments shall be requested regarding: 

(i) Significance and scope of issues to be analyzed, in 
depth, in the environmental impact statement; 

(ii) Preliminary range of alternatives to be considered; 

(iii) Potential cooperating agencies and the information 
or analyses that may be needed from them; 
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(iv) Method for environmental impact statement prepara
tion and the public participation strategy; 

(v) Consultation requirements of other environmental 
laws; and 

(vi) Relationship between the environmental impact 
statement and the completion of the facility plan 
and any necessary arrangements for coordination of 
preparation of both documents. 

(C) The applicant shall prepare and submit the draft 
environmental impact statement to the Department for 
Department approval. The Department may require any 
changes necessary to comply with the requirements of OAR 
340-54-050. 

ill HGtl The applicant shalJ. [-Prepare -amij submit [-aj the DEQ 
approved draft environmental impact statement to all 
affected agencies or parties for review and comment. 

i.!11 rf9}j Following publication of a public notice in a newspaper of 
community-wide and state-wide circulation, the applicant 
shall allow a 30-day comment period, and conduct a public 
hearing on the draft environmental impact statement. 

ir2. rfE}j The applicant shall f-Pjprepare and submit a final 
environmental impact statement (FEIS) addressing all agency 
and public input to the Department for Department approval. 
The Department may require any change necessary to comply 
with the requirements of OAR 340-54-050. 

{G) The applicant shall provide a 30-day comment period on the 
DEO approved FEIS. 

i!:!l f-fF}j Upon completion of a FEIS, the Department will issue a 
Record of Decision (ROD) documenting the mitigative mea
sures which will be required of the applicant. The loan 
agreement will be conditioned upon such mitigative mea
sures. The Department will allow a 30-day comment period 
for the ROD [-and-FE!Sj. 

ill HGtl Material incorporated into an environmental impact state-
. ment by reference will be organized to the extent possible 
into a supplemental information document and be made 
available for public review upon request. No material may 
be incorporated by reference unless it is reasonably 
available for inspection by interested persons. 
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(d) Proceeding with Financial Assistance .. Once the issued Record of 
Decision becomes effective, financial assistance may be awarded; 
however, if the Department later determines the project or 
environmental conditions have changed significantly, further 
environmental review may be required and the Record of Decision 
will be revoked. 

(e) Environmental Impact Statement Costs 

(A) The cost of preparing the environmental impact statement 
must be paid by the applicant and may. at the request of 
the public agency. be included as part of the SRF project 
cost. 

(B) If, after preparation of the environmental impact 
statement. it is determined that the project or a 
reasonable alternative is not feasible, SRF repayment may 
be deferred until a feasible. environmentally acceptable 
project can be implemented. 

(6) Previous Environmental Reviews. If a federal environmental review 
for the project has been conducted, the Department may, at its 
discretion, adopt all or part of the federal agency's documentation. 

(7) Validity of Environmental Review. Environmental determinations 
under this section are valid for five years. If a financial assis
tance application is received for a project with an environmental 
determination which is more than five years old, or if conditions or 
project scope have changed significantly since the last determina
tion, the Department will reevaluate the project, environmental 
conditions, and public comments and will either: 

(a) Reaffirm the earlier decision; 

(b) Require supplemental information to the earlier Environmental 
Impact Statement, Environmental Assessment r1RfGEBaEiOR 
Doeumeaej, or Request for Categorical Exclusion. Based upon a 
review of the updated document, the Department will issue and 
distribute a revised notice of categoricaf.exclusion, Finding of 
No Significant Impact, or Record of Decision; or 

(c) Require a revision to the earlier Environmental Impact State
ment, Environmental Assessment rlafo~maeioa-Doeumeaej, or 
Request for Categorical Exclusion. If a revision is required, 
the applicant must repeat all requirements outlined in this 
section. 

(8) Appeal, An affected party may appeal a notice of categorical 
exclusion, a Finding of No Significant Impact, or a Record of Deci
sion pursuant to procedures pursuant to riaj the Oregon 
Administrative Procedures Act, ORS 183.484. 
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WAN APPROVAL AND REVIEW CRITERIA 

340-54-055 

(1) Loan Approval. The final SRF loan application must be reviewed and 
approved by the Director. 

(2) Loan Review Criteria. In order to get approval of a final SRF loan 
application, the [followiag] criteria listed below must be met r~l. 
In addition, the Department may establish other loan criteria as 
appropriate, including but not limited to an opinion of bond counsel. 

(a) The applicant must submit a completed final loan application 
including all information required under OAR 340-54-035, 340-54-
040, or 340-54-045 whichever is applicable; 

(b) There rarej must be available radequaee-fuads-ia-ehej SRF funds 
to finance the loan; 

(c) The project risj must be eligible for funds under this chapter; 

rtd) '.fhe-Seaee-of-GregoaCs-boad-eouasel-fiads-ehae-ehe-applieaae-has 
ehe-legal-auehoriey-eo-iaeur-ehe·debe;j 

ilil rte}j The applicant must demonstrate to the Director's satisfac· 
tion its ability to repay a loan and, wher.e applicable, its 
ability to ensure ongoing operation and maintenance 
(including replacement) of the proposed water pollution 
control facility. In addition, for revenue secured loans 
described under OAR 340-54-065(2), !be Department may 
require rae-a-miaimum;-ualess-waived-by-ehe-Direeeor;J the 
following criteria to rmusej be met: 

(A) Where applicable, the existing water pollution control 
facilities are free from operational and maintenance 
problems which would materially impede the proposed sys
tem's function or the public agency's ability to repay the 
loan from user fees as demonstrated by the opinion of a 
registered engineer or other expert acceptable to the 
Department; 

(B) Historical and projected system rates and charges, when 
considered with any consistently supplied external support~ 
must be sufficient to fully fund operation, maintenance, 
and replacement costs, any existing indebtedness and the 
debt service expense of the proposed borrowing; 

(C) To the extent that projected system income is materially 
greater than historical system income, the basis for the 
projected increase must be reasonable and documented as to 
source; 
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(D) The public agency's income and budget data must be computa
tionally accurate and must include three rEoa~j years' 
historical financial statements, the current budget and 
one years' projected financial statements of consolidated 
sewer system revenues, expenses, assets and liabilities. 

(E) The budget of the project including proposed capital costs, 
site work costs, engineering costs, administrative costs 
and any other costs which will be supported by the proposed 
revenue secured loan must be reflected in the public 
agency's data; 

(F) Audits during the last rEoa~j ~ years are free from 
adverse opinions or disclosures which cast significant 
doubt on the borrower's ability to repay the Revenue 
Secured Loan in a timely manner; 

(G) The proposed borrowing's integrity is not at risk from 
undue dependence upon a limited portion of the system's 
customer base and a pattern of delinquency on the part of 
that portion of the customer base; 

(H) The public agency must have the ability to bring effective 
sanctions to bear on non-paying customers; and 

(I) The opinion of the pubic agency'·s legal counsel or a 
certificate from the public agency which states that no 
litigation exists or has been threatened which would cast 
doubt on the enforceability of the borrower's obligations 
under the loan. 

LOAN AGREEMENT AND CONDITIONS 

340-54-060 

The loan agreement shall contain conditions including, but not limited to, the 
following, where applicable to the typELOf p.roject being financed: 

(1) Accounting. 

(a) Applicant shall use accounting, audit and fiscal procedures 
which conform to generally accepted government accounting 
standards. 

(b) Project files and records must be retained by the borrower for 
at least three (3) years after performance certification. 
Financial files and records must be retained until the loan is 
fully amortized. 

(c) Project accounts must be maintained as separate accounts. 
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(2) Wage Rates. Applicant shall ensure compliance with federal wage 
rates established under the Davis-Bacon Act. 

(3) Operation and Maintenance Manual. 
construction or construction only, 
facility operation and maintenance 
approval before the project is 75% 

If the SRF loan is for design and 
the borrower shall submit a 
manual which meets Department 
complete. 

(4) Value Engineering. A value engineering study satisfactory to the 
Department must be performed for design and construction projects 
prior to commencement of construction if the total project cost will 
exceed $10 million. 

(5) Plans and Specifications. 
mental approval of project 
mencement of construction, 
Division 52. 

Applicant must submit and receive Depart
plans and specifications prior to com-
in conformance with OAR Chapter 340, 

( 6) Inspections and Progress Reports. During the building of the 
project, the borrower shall provide inspections in sufficient number 
to ensure the project complies with approved plans and 
specifications. These inspections shall b.e conducted by qualified 
inspectors under the direction of a registered civil, mechanical or 
electrical engineer, whichever is appropriate. The Department or its 
representatives may conduct interim rbai1dingj inspections and 
require progress reports sufficient to determine compliance with 
approved plans and specifications and with the loan agreement r;-as 
appl'Gp:l'iaeej. 

(7) Loan Amendments. 

(a) Changes in the project work that are consistent with the objec
tives of the project and that are within the scope and funding 
level of the loan do not require the execution of a formal loan 
amendment. However, if additional loan funds are needed, a loan 
amendment shall be required. 

(b) If the total of all loan amendments will not exceed 10% of the 
total amount approved in the original loan agreement, loan 
amendments increasing the originally approved loan amount may be 
requested at any time during the project. The Department may 
approve these loan amendments if the borrower demonstrates the 
legal authority to borrow. 

(c) If the total of all loan amendments will exceed 10% of the 
total amount approved in the original loan agreement, loan 
amendments increasing the originally approved loan amount must 
be requested prior to implementation of changes in project work. 
The Department may approve these loan amendments if the borrower 
demonstrates the legal authority to borrow and the financial 
capability to repay the increased loan amount. 
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(d) The borrower must amend the loan agreement after bids for the 
project are received if the bids indicate that the prolect costs 
will be less than proiected. Other rbJloan amendments decreasing 
the loan amount !!!l!l!..t rmayj be requested no later than the date 
of completion of a positive performance certification raE-Ehe 
end-of-a-p~ojeeEj when the final cost of the project is less 
than the total amount approved in the original loan agreement, 

(8) Change Orders. Upon execution, the borrower must submit change 
orders to the Department, The Department shall review the change 
orders to determine the eligibility of the project change. 

(9) Project Performance Certification. 

(a) Project performance standards must be submitted by the borrower 
and approved by the Department before the project is 50 percent 
complete. 

(b) The borrower shall notify the Department within thirty (30) 
days of the actual date of initiation of operation, 

(c) One year after initiation of operation, the borrower shall 
certify whether the facility meets Department approved project 
performance standards. 

(d) If the project is completed, or is completed except for minor 
items, and the facility is operable, but the borrower has not 
sent its notice of initiation of operation, the Department may 
assign an initiation of operation date. 

(e) The borrower shall, pursuant to a Department approved corrective 
action plan, correct any factor that does not meet the Depart
ment approved project performance standards. 

(10) Eligible Construction Costs. Payments for construction costs shall 
be limited to re1igib1ej work that complies with plans and 
specifications rasj approved by the Department. 

(11) Adjustments. 
requests for 
math errors, 
tion. 

The' Department may at any time review and audit 
payment and make adjustments for, but not limited to, 
items not built or bought, and unacceptable construe-

\12) Contract' and Bid Documents. The borrower shall submit a copy of the 
awarded contract and bid documents to the Department. 

(13) Audit. An audit consistent with generally accepted accounting 
procedures of project expenditures will be conducted by the borrower 
within one year after performance certification. This audit shall be 
paid for by the borrower and shall be conducted by a financial 
auditor approved by the Department. 
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(14) Operation and Maintenance. The borrower shall provide for adequate 
operation and maintenance (including replacement) of the facility and 
shall retain sufficient operating personnel to operate the facility. 

(15) Default Remedies. Upon default by a borrower, the Department shall 
have the ·right to pursue any remedy available at law or in equity and 
may appoint a receiver at the expense of the public agency to operate 
the utility which produces pledged revenues.and set and collect 
utility rates and charges. The Department may also withhold any 
amounts otherwise due.to the public agency from the State of Oregon 
and direct that such funds be applied to the debt service due on the 
SRF loan ~iRdel>~edt'less1 and deposited in the fund. If the Department 
finds that .the loan to the public agency is otherwise adequately 
secured, the Department may waive this right to withhold state shared 
revenue in the loan agreement or other loan documentation. 

(16) Release. The borrower shall release and discharge the Department, 
its officers, agents, and employees from all liabilities, obliga
tions, and claims arising out of the project work or under the loan, 
subject oµly to exceptions previously contractually arrived at and 
specified in writing between the Department and the borrower. 

(17) Effect of Approval or Certification of Documents. Review and 
approval of facilities plans, design drawings and specifications or 
other documents by or for the Department does not relieve the bor
rower of its responsibility to properly plan, design, build and 
effectively operate and maintain the treatment works as required by 
law, regulations, permits and good management practices. The Depart
ment is not responsible for any project costs or any losses or 
damages resulting from defects in the plans, design drawings and 
specifications or other subagreement documents. 

(18) Reservation of Rights. 

(a) Nothing in this rule prohibits a borrower from requiring more 
assurances, guarantees, or indemnity or other contractual 
requirements from any party performing project work; and 

(b) Nothing in the rule affects the Department's right to take 
remedial action, including, but not limited to, .administrative 
enforcement action and actions for breach of contract against a 
borrower that fails to carry out its obligations under this 
chapter. 

(19) Other provisions. SRF loans shall contain such other provisions as 
the Director may reasonably require to meet the goals of the Clean 
Water Act and ORS 468.423 to 468.440. 
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LOAN TERMS AND INTEREST RATES 

340-54-065 

As required by ORS 468,440, the following loan terms and interest rates are 
established in order to provide loans to projects which enhance or protect 
water quality; to provide loans to public agencies capable of repaying the 
loan; to establish an interest rate below market rate so that the loans will 
be affordable; to provide loans to all sizes of communities which need to 
finance projects; to provide loans to the types of projects described in these 
rules which address water pollution control problems; and to provide loans t.o 
all public agencies, including those which can and cannot borrow elsewhere. 

(1) Types of Loans. An SRF loan must be one of the following types of 
loans: 

(a) The loan must be a general obligation bond, or other full faith 
and credit obligation of the borrower, which is supported by the 
public agency's unlimited ad valorem taxing power; or 

(b) The loan must be a bond or other obligation of the public agency 
which is not subject to appropriation, and which has been rated 
investment grade by Moody's Investor Services, Standard and 
Poor's Corporation, or another national rating service 
acceptable to the Director; or 

(c) The loan must be a Revenue Secured Loan which complies with 
section (2) of this rule; or 

(d) The loan must be an Alternative Loan which complies with sec
tion (3) of this rule: or 

_{gl The loan must be a Discretionary Loan which complies with 
section l£!l rfl}j of this rule. 

(2) Revenue Secured Loans. These loans shall: 

(a) B~ bonds, loan agreements, or other unconditional obligations 
to pay from specified revenues which are pledged to pay to the 
borrower; the obligation to pay may not be subject to the 
appropriation of funds; 

(b) Contain a rate covenant which requires the borrower to impose 
and collect each year rp1edgedj revenues which are sufficient to 
pay all expenses of operation and maintenance (including 
replacement) of the facilities which are financed with the loan 
rbOFFOWiRgj and the facilities which produce the rp1edgedj 
revenues, all debt service and other financial obligations (such 
as contributions to reserve accounts) imposed in connection with 
prior lien obligations. plus an amount equal to the product of 
the coverage factor shown in subsection (d) of this section 
times the debt service due in that year on the SRF loan raad-all 
ob1igaeioas-which-have-aa-equa1-oF-supeFiOF-1ieR-oR-ehe-p1edgea 
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revenaesj. The coverage factor selected from subsection (d) of 
this section shall correspond to the reserve percentage selected 
for the SRF loanrcl~ If the public agency may incur. or has 
outstanding. prior lien obligations which. in the judgment of 
the Department. have inadequate reserves or otherwise may 
adversely affect the ability of the public agency to pay the SRF 
loan. the Department may require that the public agency agree in 
its rate covenant to impose and collect additfonal revenues to 
provide coverage on such prior lien obligations. in amounts 
determined by the Department. 

(c) (A) Require the public agency to maintain in each year the SRF 
loan is outstanding, a pledged reserve which is dedicated 
to the payment of the SRF loan. 

(B) Maintain a r'.fhe-amoaas-of-shej reserve amount rsha11-bef 
which is at least equal to the product of the reserve 
percentage shown in subsection (d) of this section times 
the average annual debt service. The average annual debt 
service shall be based on the debt service due between the 

· project completion date as estimated in the loan agreement 
and the estimated date of the final SRF loan payment rdae 
in-she-fo11owing-year-oa-she-SRF-1oaa,and-a11-ob1igasions 
whieh-have-aa-eqaa1-or-saperior~1ien"on-Ehe-p1edged 

reveaaes,j The reserve percentage selected from 
subsection (d) of this section shall correspond to the 
coverage factor selected for the SRF loan. 

(C) Fund the reserves rsha11-be-fandedj with a letter of 
credit; repayment guaranty. other third party commitment to 
advance funds which is satisfactory to the Department, or 
cash of the public agency (other than SRF loan proceeds). 
If it is determined by the Department that funding of the 
reserve as described above imposes an undue hardship on the 
public agency, and an Alternative Loan as described in OAR 
340-54-065(3) is not feasible, then the Department may 
allow reseryes to be funded with SRF loan proceeds. f-or-a 
1esseF-oE-eredis-oF-oeher-shird-parsy-eommismens-so-advanee 
£ands -whieh-is -sasisfaesory-se -she -IHreeeor cj In cases 
where the Department allows reserves to be funded with SRF 
loan proceeds. such reserves shall be held by the 
Department on behalf of the public agency. and all interest 
earned on the reserves over and above· the interest rate on 
the SRF loan will be kept by the Department. 

(d) Comply with the one of foll~wing coverage factors and reserve 
percentages: 

Coverage Factor 
1. 05: 1 
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1. 15: 1 
1.25:1 
1.35 r1,soi:1 

Reserve Percentage 
100% 

75% 
50% 
25% 
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(e) Contain a covenant to review rates periodically, and to adjust 
rates, if necessary, so that estimated revenues in subsequent 
years will be sufficient to comply with the rate covenant; 

(f) Contain a covenant that, if rpledgedj revenues fail to achieve 
the level required by the rate covenant, the public agency will 
promptly adjust rates and charges to assure future compliance 
with the rate covenant. However, failure to adjust rates shall 
not constitute a default if ~he public agency transfers 
Unencumbered rURpledgedj resources in an amount equal to the 
revenue deficiency to the utility system which produces the 
rpledgedj revenues; 

(g) Follow the payment schedule in the loan agreement which shall 
require monthly SRF loan payments to the Department. If the 
Department determines that monthly loan payments are not prac
ticable for the borrower, the payment schedule shall require 
periodic loan payments,as frequently as possible, with monthly 
dep0sits to a dedicated loan payment account whenever prac
ticable; 

(h) Contain a covenant that, if the reserve account is depleted for 
any reason, the public agency will take prompt action to restore 
the reserve to the required minimum amount; 

(i) Contain a covenant restricting additional debt appropriate to 
the financial condition of the borrower r•ha•-ehe-publie-ageaey 
will-aee;-exeepe-as-pFevided-ia-ehe-SRF-leaa-deeumeaeaeiGR; 
iaeuF-ebligaeieas-texeepe-EeF-epeFaeiag-expeases}-whieh-have-a 
liea-ea-ehe-pledged-Feveaues-whieh-is-equal-eF-supeFieF-ee-ehe 
liea-eE-ehe·SRF-leaa;-wieheue-ehe-pFieF-wFieeea-eeaseRo-eE-ehe 
DiFeeeeF,•·'Ihe-DiFeeeeF-shall-wiehheld-eeaseae-ealy-iE-ehe 
DiFeeeeF-deeeFmiaes-ehae-iaeuFFiag-sueh·ebligaeieas-weula 
maeeFially-impaiF-ehe-abiliey-eE-ehe-publie-ageaey-ee-Pepay-ehe 
SRF-leaa-eF-ehe-seeuFiey-ieP-ehe-SRF-leaaj; 

(j) Contain a covenant that the borrower will not sell, transfer or 
encumber any financial or fixed asset of the utility system 
which produces the pledged revenues, if the public agency is in 
violation of any SRF loan covenant, or if such sale, transfer or 
encumbrance would cause a violation of any SRF loan covenant. 

(3) Alternative Loan. Alternative Loans are to be used if the public 
agency would incur unnecessary costs or excessive burdens by 
entering into a Revenue Secured Loan, or if the public agency offers 
an alternative method of financing which is reasonable. The Director 
may authorize an Alternative Loan to a public agency, if the public 
agency demonstrates to the satisfaction of the Director that: 
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(a) It would be unduly burdensome or costly to the public agency to 
borrow money from the SRF under subsections (a). (b). or (c) of 
Section 340-54-065; and. 

(b) The Alternative Loan has a credit quality which is substantially 
equal to. or better than. the credit quality of a Revenue 
Secured Loan to that public agency. 

In determining whether an Alternative Loan meets the requirements of 
subsection (3)(b) of this section. tbe Director may consult with the 
Department's financial advisor. and may charge the public agency 
applying for an Alternative Loan the reasonable costs of such 
consultation . 

.!l!lrtl}j Discretionary Loan. A Discretionary Loan shall be made only to ~ 
small community ra-pub1ie-ageney-whieh-has-a-popu1aeion-of-1ess-ehan 
5;GGG-pePsonsj which, in the judgment of the Director, cannot prac
ticably comply with the requirements of OAR 340-54-065(l)(a), (b), 
roPj (c), or (d), Discretionary Loans shall comply with OAR 340-54-
065.!2.lrt4}j of this section, and otherwise be on terms approved by 
the Director. The total principal amount of Discretionary Loans made 
in any fiscal year shall not exceed five percent of the money 
available to be loaned from the SRF in that fiscal year . 

.!2.lrt4}j Interest Rates. 

(a) Zero percent interest rate. SRF loans which are fully amortized 
within five years after project completion. as estimated in the 
loan agreement. shall bear no interest; at least three percent 
of the original principal amount of the loan shall be repaid 
each year. 

(b) Three percent interest rate. 

(A) All SRF loans, other than Discretionary Loans, in which 
the final principal payment is due more than five years 
after project completion, as estimated in the loan 
agreement. rehe-1oan-is-maBej shall bear interest at a rate 
of three percent per annum, compounded annually; shall have 
approximately level annual debt service during the period 
which begins with the first principal repayment and ends 
with the final principal repayment; and, shall require all 
principal and interest to be repaid within twenty years 
after project completion, as estimated in the loan 
agre!!ment. 
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(B) A Discretionary Loan shall bear the interest rate of three 
percent per annum, compounded annually; shall schedule 
principal and interest repayments as rapidly as is consis
tent with estimated revenues (but no more rapidly than 
would be required to produce level debt service during the 
period of principal repayment); ..and, shall require all 
principal and interest to be repaid within twenty years 
after project completion. as estimated in the loan 
a~reement. 

(c) Review of interest rate. The interest rates on SRF loans 
described in OAR 340-54-065.!..2.lrE4}j(a) and (b) shall be in 
effect for loans made by September 30, 1991. Thereafter, 
interest rates may be adjusted by the EQC, if necessary, to 
assure compliance with ORS 468.440, 

l22.rE5}j Interest Accrual. Interest accrual begins at the time of each 
loan disbursement from the SRF to the borrower. 

illrE6}l Commencement of Loan Repayment. Except as provided in OAR 340-
54-065.!..2.lrE4}j (a), principal and interest repayments on loans 
shall begin within one year after the date of project completion 
as estimated in the loan agreement . 

.LallE1}l Minor Variations in Loan Terms. The Department may permit 
insubstantial variations in the financial terms of loans 
described in this section, in order to facilitate administration 
and repayment of loans, 

SPECIAL RESERVES 

340-54-070 

(1) Facility Planning Reserve. Each fiscal year, 10 percent of the 
total available SRF will be set aside for loans for facility plan
ning. However, if preliminary applications for facility planning 
representing 10 percent of the available SRF are not approved, these 
funds may be a~located to other projects. 

(2) Small Communitxriesj Reserve. 

ill Each fiscal year, 15 percent of the total available SRF will be 
set aside for loans to small communities. However, if 
preliminary applications from small communities representing 15 
percent of the available SRF are not received, these funds may 
be allocated to other public agencies. · 
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(b) In order to be eligible for small communities reserve funds, the 
small community must receive a SRF Priority List Ranking with at 
least 30 Enforcement Water Quality Violation points (see OAR 
340-54-025(4)(a). 

LOAN LIMITATIONS (-MAXIMllK-tGAN-AMGYN'l'j 

340-54-075 

(1) Maximum Loan Amount. In any fiscal year, no public agency on the 
rP!£riority r1!1ist may receive more than 15 r25j percent of the 
total available SRF. However, if the SRF funds are not otherwise 
allocated, a public agency may apply for more than 1.2. (-25! percent of 
the available SRF, not to exceed the funds available in the SRF. 

(2) Minimum Loan Amount. No SRF loan shall be annroved if the total 
amount of the SRF loan is less than $20.000. 
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esenc.s an imminent and subsunti.:ii er.dar:. 
ent :o the he!ll?,., of persons. !Forr'l"lt'r!v 4..;·J 7<47: 
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(2) "Depart.'T.ent" :::ea.% ti1e Deparc:ner.t ,,: 
Environ=ental Quality. 

(3) •Directer" cea.ns the Director cf t!:~ 
Depar..::::ent of Environcer:tal Quality or ::Oe 
clirec-:.or·s ciesi~ee. 

(4) .. Fund" mea.."lS the ~~/ater Poilt.;tlon Cor:· 
t:ol Revolving Fund establisb.e<i u::c!er ORS 
468 • .;Z7'. 

(5} "P...:blic agency"' me.a..'!s a..'1)" s:ace age::c::. 
incor;::orated cit::. coc::ty, sanit.u-y au~.'1ori::,., 
county service distric:. sar.it.ar; dis::-ic:. :7:et:a· 
politan ser.'ice dist.-ict or other special Cist!'"ic: 
aut.1ori:eci or requ!:ed to cons:..-uct -.i.·ate:- i'Oll'..!· 
tion cont.-oi fac!iicle!. 

(6) '"'Treatment 'Nori<s" mesr::S: 

(al The devices and systems used :n the 
storage. ::-e3t:nent. :ecycllr.g and reclar.i.Jtion of 
munic:-pai s-ewage or industrial wa.sc..es of a !iquiC. 
nature, n~essary to recycle or :-euse ·Nater at -;f:e 
r.-:os: e-conomic:U cost over the esti:n3.teC life of 
the works. ···'rreatment \vorks" inc!uCes: 

(A) I.iteri:e-pting sewers. outfJ.ll se·.ver:;. 
sewa'Se co!lec~ion s;:s:err:s, pumping powe:- ar.c 
other e;::;u1prnent. and any app:.;rtenancf:!, exter.. 



. .. .. 
s1v:i. :~pi0~·er;:er.~, ~~:-:.JCe!:~;. JC.G;t;Gn ur ::i ,.\;! l~:~ ~.:l:c:-.::-;; :"..::-.:::....:: .?~:;-:~:":.:.~eC: ur 

~i..;:.~c:-::e-a by :.";e :e;:s.Jt:.!.;e; a..i~er:it~on ~o t.-.e eqt...::;::::-;:e:-::; · 
rBl E:1?rne~ts ess.e~::JJ :o provide l ."eiiaOie 

recyc!ed water suppiY. ioc:ud!::; s:..:inC~: !:eJt· 
r.ier:.t •Jnit.s and cie~ weil :'aciiit~es: and 

,·c1 .l .... -::1 ct .. e: reve::wes cier.ved t::Jr::i ;.f:s. 
;;:'::::.3 or !:e~~es~ pieCf?d to :he 5t..1~~ !·er ~~-.~ 
pl!~cse cf ~ro\'ic:iir.g financ!al a.ssts:.:ince ro: 
<;\.·ace: ~oilu::on con::o! p:ojecu; (CJ Any ocher acGuisic:on• that wili be a.~ 

integral pa.rt of c..'le c...,,at=:ent proceS! or used ior 
'J.ltimata disposal oi "•i.i::eo resl.!!ting froc such 
tre:atceot.. il:c!i.:ding bu: nae li.:iited :o lar.d ~ed. 
to suire treated wasta .,,.ater i::i land tre.1t:::e:a 
sys~e::s pnor to la::d a;:;piiC.ltio:i. 

(b) A:lly other ::etl:cd or sys:ec for pre•1e:it: 
ing, abatiilg, reducirig, storing, c..-esti:ig, separat· 
iJ1i or dispos~ of mWlicipal wasca, stor::n water 
runoff. indust..--ial wuta or waste in combined 
stor::n water a.::d sanitary sewer syst.el:IS. 

{cl A:.y otl:ie: t'ac'.lir-1 t!lat the co=ission 
cleter::ni.nes a public agenc-1 :::U3t comtr~ct or 
replace in order to abate or p1'1Ve:it su:face or 
sround water poUutioo. [t987 c.l>O'l lll 

:"lo~: ·U38.4~ to -'60 . .:.W wre enacted i.a:o law br :!:1 
Le;".slative A.ss.e.mC!)• Cuc wert"CQt adt!ed to or~ a pan ol 
OP.S d:.apt.el" 468 er &D1 11r".a t!ania. by let.sLative aciioa. 
Sn ?Tt:'a.:t '° 0""011 Mvi»d Sc.ac.ites for tu.nJ:.u e:;iw-.a-
tion.. 

468.425 Polley. It is dec!.ared to be the 
policy of this st.ate: · 

(d) All re;;-ayrceni.s o( moneys bor.oweci frorn 
tl:e f~d: 

(e) All i.nte~st ;ia;-n::ent! l:l.ade by bor.owen 
froc :be .ti.:r.ci; and 

(fl A.cy other :·ee or c~ levied i.c conju::c· 
t!oo with ad::ii.cist.-at;oo oi tl:e fu:1d. 

(3) The Stace Treasurer may invest and :eio· 
vest cooeys i.c tlle Water PoUutioo Control 
Revolvt.c: FU!ld in tlle ::winer provided by law. 
All eami.c;l from such invest:::ent and rei.nvest• 
me:t sb.ail be creciited Ul the Water PoUutioo 
Co.ctroi R.evolv'il:g Fu::d. [1987 c.S.:8 llJ 

:t Otll: S" DQU w:C.tt 463.ol:3. 

468.429 trses of revolving !wid. (1) The 
Depa.-..:::e:t of Eoviro=ectal Quaiir-; shall use 
the co:ieys in tl::e Wat.e: Pollntioo Conuol 
RevolvU:g F\:.Cd to provide 5::.:ulc'..3.l assistance: 

(a) To public ~cc:ies for !l::e.coz:.at:Uc:ico or 
l'l?Pl.acec:.e:it oi ::eac:::e:it works. . 

(b) For the !mp!emeotacioo o! a =.cagement 
prog:ra.m established u::der sec:ioa 319 oi the 
federal Water Quality Aci of 1986 relating to the 
t::an4i'!C1el:lt of :oopoint soure:s oi pollution. · 

( l) To aid and e:icoW':Jie public age::cias 
required to provide treamie::it works for t.~e coo· 
trol of water pollution in the t:ranoition from 
reliance on federal gn.:it! to loca.f sel!-sufficie:i1:'J 
by the 1:.54! of fees paid by users of the c..-eamieoc 
works: 

(2) To accept and use a.."'ly fedsral grant fund.5 
available to capitali.:e a ;:erpecual l'tvolving loan 
fund: and 

(cl For development and impleme:ication of a 
conser-tatian and canageme:it plaa under sec· 
tioo 320 oi :l:e federal Wat.er Quality Ac: oi 1986 
ttl.ati.cg to t!:e catiooal e5Na.I"/ proi;ra.m. 

(3) To assist public ag,ncieo i!1 :::eeti.og t..,,st• 
i::e:it works' cons=c:io:i obligatior.J i.n orde: to 
prevent or eli::li.."'late pollution 'of surface ar.d 
~u."'ld wacar by =akin~ ioall3 f:oc a !'1Volv'ing 
!call fund at interest ::?t.!' t.'iat are 1 .. ..s ti= or 
equal to market interest race.. [1957 <.648 !21 

468.427 Wat.er Pollul!oa Co:i trol 
Revolviag Fuad: 'ource:!. (!)The Water Pol· 
!ution Control Revolving Fund is established sep· 
a.rate and dis:incc from !!le Genera.I Fu.cd in the 
State Tttasur;. The moo•'f! in the Water PoUu· 
tioo Control Revolving Fund are appn:iprillted 
continuou..ly to the depar::ent to be used !or the 
purp~ de.cribed in ORS 468.429. 

(2) The Water Pollution Control Revolving 
Fund shall consist oi: 

(a) Ail capiu.Ji:z.:ition grants provided by the 
Fedtral Government unc!•r U:e federal Water 
Quality Act of 1986; 

920 

(2) The c!epart::ie.cc =Y al.so use the moneys 
in :he Wa:.er Pollu:ioo Coot.rel Revolvi::.g Fund 
for t!:e !oilowi::g purposes: 

(a) To buy or !'1F=ce the trea=ent works' 
deb: oblig:tiom of puclic age:icieo ii such debt 
wa.s inc-..i.-reci 3i"..4r ?rl.a.rt:h 7, 1985. 

(b) To go.:araJlt.ee. or pure!:.ase ins=ce for. 
public: ag'!CC"/ ob!i;;atioo.s for treatc.e:it works' 
coo.scr.:c:ioo or replacement if the guarantee or 
i.r:sur.wce wocid ii::prove c:e<iit ma:ket access o: 
r"c:Uce int.el'1U race.. or to provide loa.'lS to a 
public agency for this pw-pose. · 

(c) To pa:1 the e:tpe:iseo of the dep=:::ent in 
ad.::linisterir.g the Water Pollution Control 
Ravolvi:lr Fu.id. {198~ .<.548 !•I , 

!'lote: SN :o:ot.1 undrr 463.-'Z~. 

468.,~0 {l~Sl c.:l! fl; "PHie<l by 1993 <.::: !61 
468.433 Dutie:! of department. ln 

ec:!miniscerin~ the Water Pollution Control 
Revolving Fu::d. the department shall: 

B-2 



~ ... ,.. -·· ~- --. ._, ... - --·-,· -··- -

:::1s.s:on. 

{~) Lise acc~unting-, at..:Cit .?r:ci ::sc.1.i ;::o· 
ce-d:Jres that confor.:l to ~e~~!'1i!y .ice!?~~~ 501.,·. 
er.unent account:.r:.;j' su.n~--::.s. 

(3) P:epare any repor"..3 req·~!red by t=:e 
F eder:il Guve~cent as a c:Jr.ciit:cn ':..:l a?r·a:~~:; 
(eder:i.i c.:;.pit.al~tion &r-Ot.3. (:S37-:.~3 i5i 

:-lo,•:- S.. not.• '.l.Cdat ~O.S.~:1 

"68.4.:J~ !l9SJ c..:~s ~~~~by ~9e..J c-=:: iOI 

468 • .:37 Le= applic:itfoo.s; eligibility; 
waiver; de!aul: remedy, ( l) Ai::y public 
a~nc:y desiri!!g l !ca.:I :~:en: the \Vat.er ?oilut!on 
Cont..-oi &evoivi!1; Fund s=..ail submit a:: applic:l· 

. tioo ta t.he depar...::ent en tbe Co= prt:-~ded !::y 
the ciepu-_"':lent. Each applic:int sh.ail c!ecoo
st."'":lte to the s.atisfuc:ioo of :be St.ar..e of 0:-egcn 
bond counsel t."lat t.b.e appHc:l!lt h.23 tte it?~ 
autl:ority-to inc-.!?' :be debt. To :.":e er...ant tt..lt a 
public ail!O<="i ,,,ii .. oo tl:e aut!::orit:; ;;=-'..nr.eci !:::1 
law or chazu!r ta WUe re"le!ll!a boo6 CU.""3=t :0 
tbe Uoiform Revenue Boccilil·; Act. ti:e d.epar.· 
ment oay waive the requi.-e:ects for :..!::.'! f"U'!d· 
ing:s roqui.red for a priva:a :i~ti..:ited :sale a.r.d for 
the .preii.mi:lary oif~c'.al st.'ltecer::t. 

(2) Ally public ~oc-; m:eivlr.g a !can f:-<ic 
the Wa~r Pollution Con:.""Ol Revoivi.::.g F~d 
.shall establish a::ci :aiotai.n a ded.ic.::it.a<l $Ourc~ of 
revenue. or other acceptable sour::~ of !"!venue for 
the repayment of the !oan. 

(3) If a pubiic •i!!ccy def:iuit.l oa ;ia:rc•:::.> 
due ta the Water Pollution Cvotroi RavoM::~ 
Fund. the s:ate =Y -:vitllhoid a..'ly ac::ou.:::.> oth.,. 
wise due to t.he public 3ger.C"/ and ci.i:ec: :::..:St suc:i 
fur.6 ~e appiied ta the inc!ebteC..":e!.S a..":d de;:cs• 
i:ad into the iund. (1gs7 e.04oS iGI 

:"lot.It: .Scie r:ata under 463.4!?:!. 

i'f1 7:-:.e lbdi::1 ot :~e :.;:;:ii..::i::: .... '::c::-·.:· 
ei!!ew~e:-e. 

(:) 7::.e c::---Ls.s~on ::!2.V ~s:..:ibi:.Sh a..~ : . .-~:·2:-. . . . ,,_. 
e~: ::?:..e ~;r ... -:;- ::-:::: :e::: ~ :.-;a =-..a.::-.:s~ ::1:.: .• :~ 
t.e- c! ~ '::<J..:: .... ., ••. ·..,., •"rr .1.:"'" ·~..,,...; ... ci ... r.t "O eve'"'.= 
::o·;a..~~. --. .,._ ..... . .. . --··.J ..... . .... ~. 

(:}/ T".:.e co--issicn s~ !Co~t =:: ?"".:~= a:: 
~r=ce-C~'""Ss ::r s~ci..arC.3 :-:.ece~s.a.ry :.o cz.::-:: .:·
c!:e ;;:-:•li.siot:.S or" ORS ~sa . .;::3 to 458 . ..;.;0 .. :~:: 
.:.~!7J 

~oc.e: SH :ot. u.."ld.tr '403-"'~: . 

Sec. a. Eeiore JWar:iir.i • .• '":e 11~.:. :can :"r=::: t.~e ·,•;J.' 
?oiluu:la C.;nt.:oi ?.evolvici F-..:::.::. ~::e !::e:::a:-:::-:~r:~ 

~~"t.-o .. -,..:t.3.J Q.....Ui:y $1"..:iil $1.iOo:~ J.!1 ;r.fon-...:it:or..:ii :-e;:c.. 
~ :..~ .:.:a.:n Wee.::"~ on \Va~ acc. .\1l~ ?r. :! :.:.:.::.-:; : 
~~r.:i t.19tweoea se.:uc.c.s o( :..!:• ~..sw.~ive .J...5.se::-:tlly. :~ :.
E:::e~CC"'/ 3o.ani ~.~rt .9::.atl C.:sc:-:.:!! ~ht ·,va~~: ?-::;. 
!!:ic C.::!..~i ?-ZYoivu:.f f\:r.d ~rer.-=i :::d set r:~::. :n c.et.: 
t!:• o;:io.f'li~ ';)r"OC"e'Ct:.r'l!:l ol t..'":.e pr-c;:o::i:::.. ! !98i c.~.0.'3 fSi 

FrELD Bt""RX[:'{G R£G 7.."LA TIO:'<" 
468.450 Regulation of lield burni!l 
•lf.nal days. (!) A> 1.:Sed i.::. :hi.s sec:!c . 

) •M.lr.;inoil. c~nditio:::s .. oea;: a:::::'. 
sphe.. cocciitior..s suc:i. t.b...:it scoke a.": pa::!c·. 
~te - ;:.a: esc::;:e inr.o t!:e :.;.;:p-e!' =:.cs;:ir..e .. 
wt~~ so diif:~.:.l:y bet ::ot sue~ .~t ~i=i~~ 

o'.:c:e and par:i:-..:.late- ...:?.:':!:" ·.i:i:;t.;. 

cc::3:::-..:.:.e a Ca.ng-er to :~e ~?..! · 1c he.al::: a:. 
!2.:·!i;-:1. 

its , .!.::c-::ans -.;:.C~: iJ :=. 468.440 Loa.o.tenus Ll!ld inte:"'5t r:ites: 
consider:itioas. ( ll The Environ:ient.li Q....;i:;; 
C1Jccn:wioa shall .. tab.lish by rule ;ioiicieo for 
estabi!shiog lo<:n :a= and ini...~t :-:ii:eo =~• 
!oar_, =de from tho. Wa:ar P~i!'-':ion C~c::-::i 
Revolving Fund that assure that :he objec:ives cf 
ORS 453.-'23 to 488 . .i~o a.!"e met a.nci e!-...:i.t ~:::e
quate fuz:ds are maintained in :he \"';"<lier ?::i:l~
:ion Cuntrol Revolving Fund to rr.eet :\::~:'"! 
a~. rn esc.:iblishing the policy. :he cor..:.!ssicn 
sh.ail t.lke into consider:ition o.t le~t th~ ioilow1::i 
fac!o~: 

-'76.:so a:d 473.960. cor:::;:issicn ;;b..:a.ll c:::.. 

(al The c~pability of the ;>reject :o enr..:ir.co 
or prate~: water (\uaiity. 

(b) T)le abiiity of a public l~ency :a "'P•Y a 
loan. 
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sify ~'1erer.c eyi'e:S ~~ocbinatior..s of at::: 
:!~i":.e:"'ic ~cC::t:or-..!5. rr.: ; · ":31 cor.C.itior.s a:-
s!-..?.il !pe<ei..:./ t.b.e ~=· nt a:: ~::;!!so{ bu.r.:ir.g ::: 
.:.lY !::e 3.ilowed ·· C.er cii:~fer~t cor::bin~t:cr:.s 
at.=cs;:heric co C.iti0.:1.S •• ~ s sC::?..:le C:esc::b::
t::e ::."?e:! ar.d :::ant ::if bur.:i.:. to be ;::e~i::~ 
on e:?c:i :y;: c( r=.a-~nal day sh I =e ~r!~a.: 
a::C .::.:c-.!!a c! to aU public :!~'?nc! :-es;:cr.s:: 
for :;:rovi - ::g :r::"or::.:ition .::.::d issu 

S 476.3EO ar:ci ~":"3.960. Th 
s.i.a:l ~ ?. !i:st ~r'icri:y to c.'-:e !::..::::!.:"'.;: :f 
gr_s· ttci creps ~ed for g;:?::.s se'.!d prr. 
!ec ci. ;:ir:ority :.:J J,.oint.:al g-r~ss seed ::::~s ·~· 

!f3!h3 seed ;:iroduc~icn. third priority ~o 
=~ burning, and fourt~ prio~::; ta. ail at:: 
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o.;th OHn;o~ LEGISLATIVE ASSE.\IHLY··l9~9 R•gular S...sion 

Senate Bill 1097 
Sponsored by SenN.or O'ITO (nt the request oi Association of Oregon Sewerage Agencies) 

SUMMARY 

The following summ11ry is not prepared by the sponsors or the me..sure and is not a part o( the body thereof auOject 
to consideration by the Legislative Assembly. It is an ~itor's brief statement of the essential features of the 
meMure u introduced. 

Allows public agency to borrow directly from Water Pollution Control Revolving Fund. Allows 
public agency lo waive notice of sale, ofnc:ial statement and other procedures if borrowing directly 
from Department of Environmental Quality. 

Declares emergency, effecti\·e on passage. 

A BILL FOR AN ACT • 

2 Relating to pollution control; crealing new provisions; amending ORS 468.437; and declaring an 

3 emergency. 

4 Be It Enacted by the People or the State of Oregon:. . 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

SECTION 1. Section 2 or this Act is added to and made a part of ORS 468.423 to 468.440. 

SECTION 2. Notwithstanding any limitalion contained in any other provision of law or local 

charter, a public agency may: 

HJ Borrow money from the Water Pollution Control Revolving Fund through the department; 

(2) Enter into loan agreements and make related agreements with the department in which the 

public agency agrees to repay the borrowed money in accordance with the terms or the loan 

agreement; 

(3) Covenant with the department regarding the operation of treatment works and the imposition 

and collection or rates, fees and charges for the treatment works; and 

(4) Pledge all or part or the revenues or the treatment works to pay the amount due under the 

loan agreement and notes in accordance with ORS 288.594 •. 

SECTION 3. ORS 468.437 is amended to read: 

468.437. (1) Any public agency desiring a loan from the Water Pollution Control Revolving Fund 

shall submit an application to the department on the rorm provided by the department. (Each oppli· 

cant shall d•manstrolt la th• 10/isfaction o/1 The department may require an opinion from the 

State or Oregon bond counsel that the applicant has the legal authority to (Incur th• d•btl borrow 

from the Water Pollution Control Revolving Fund. (To tht 1zl1nt that a public G(ftncy rrli•• an 

th• authority grant•d by low or char/tr la iuu1 rtu•nu• bonds· pursuant ta th• Uniform R1u1nue 

Bondi~ Act, /ht d•partmtnl mo:y waiue th• r1quirtm1n/1 for th• findings rtquir.d for a priual• n•co· 

liat•d sol• and for the prtliminary official statemtnl.) U • public a1•llC7 relies on borrowins au· 

thorit)' sranted br charter or law other than .. c:tlon 2 or thie 1981 A1>t, then 'lrith the consent 

or the department and nohrithstandins any limitation or requirement or the charter or law, 

the public apncy may borrow directly from the Water Pollution Control Revolvins Fund 

without publishin1 a notice of •ala, providln1 an oMcial atatement or following any. other 

procedure• de•irned to provide notice or information lo potential lender.. The requirement• 

ot ORS 288.845 shall not apply to rev•n~e. bond• that are sold to the department. 

(2) Any public agency receiving a loan rrom the Water Pollution Control Revolving Fund shall 

•\ .. , ., 
: . 

\J lL.· 
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t>St<tbli:'\h <tnd rnaintain a drdic<.ited sourre of rt.'venul' or other ac.:cep!J.Ule source uf revt1 nue for th4" 

2 repayment of the loan. 

J (3) If a public agency defaults on payments due lo the Waler Pollution Control Revolving Fund, 

the state may withhold any amounts othP.rwise due to lhe public agency and direct that such funds 

,; be applied to Ith• indebltdnessl the payments and deposited into the fun'd. Ir the department finds 

6 that the loan lo the public agency is otherwise adequately secured, the department may 

7 w&ive this right in the loan acreement or other loan documentation. 

~ SECTION 4. This Act being necessary for the immediate preservation of the public peace, 

9 health and safety, an emergency is declared to exist, and this Act takes effect on its passage. 

10 
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Attachment D 

Findings Justifying Adoption of a Temporary Rule 

The following findings regarding the development of the temporary 
rule are intended to comply with the requirements of ORS 
183.335(5) (see Attachment E). 

1. Failure to act promptly will result in serious prejudice to 
the public interest. 

In order for the Department to solicit applications in time 
to develop an SRF priority list for this year's funding 
cycle, temporary rules must be adopted in May. If 
development of the priority list does not begin in May, 
Oregon will not be able to complete a 1990 Intended Use Plan 
for EPA and will be ineligible to receive additional funds 
from reallotment of SRF funds not spent by other states. 

2. Statutory authority. 

The legal authority for the proposed rules is included in ORS 
468.440. This statute allows the EQC to establish by rule 
policies for the loan program. 

3. Statement of need for the rule. 

The State Revolving Fund (SRF) rule amendments are needed to 
simplify the SRF priority system; amend the environmental 
review process; to change maximum loan amount; and to change 
the types of loans available. 

CG\WC6493 (4/25/90) D-1 



ATTACHMENT !: 

183.335 ST.~T·E-EXECUT!VE DEPART:l-lENT A,"i[) ORGANIZATION ____ _ 

tb) The agency sh 
o intended action give 
th section: 

nclude with the notic 
under subsection (I) 

ersons or 
than IO 

notice. An 
uest made 
d to give 

·1ction. Nothing in thi:, sub" 
preclude_ an . ·- g '1 temporary 

:it to sub.section lGJ tH 

(5) Notwithstanding subsections (I) to (41 of 
this ~ection. an agency n1ay adopt, amend or 
suspend n rule \Vithout prior not ice or hearing or 
upon any abbreviated notice and hearing that it 
finds practicable, if th• agency prepares: 

(a) A statement of its findings that its failure 
to act promptly will result in serious prejudice to 
the public interest or the interest of the parties 
concerned and the specific reasons for its findings 
of prejudice; • 

(b) A citation of the statutory or other legal 
authority relied upon and bearing upon the pro· 
mulgation of the rule; 

(c) A statement of the need for the rule and a 
statement of how the rule is intended to meet the 
need; and 
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Environmental Quality CDm177ission 

,' 
~ ... :ti·:'···~~ 

I.' .> 
14_59' .. 

811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503i 229-5696 

Ii REQUEST FOR EQC ACTION ii 

Meeting Date: December 1. 1989 
Agenda Item: G 

Division: Water Quality 
Section: Construction Grants 

SUBJECT: 

State Revolving Loan Fund (SRF): Proposed Adoption .of 
Temporary Rules to Address 1989 Legislative Amendments and 
Problems Encountered in Initial Program Implementation 

PURPOSE: 

Obtain EQC approval of temporary rule needed to respond to 
emergency created by recent legislative changes and problems 
in the existing rule that limit program implementation. 

ACTION REQUESTED: 

Work Session Discussion · 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
~ Adopt Rules 

Proposed Rules (Temporary) 
Rulemaking Statements 
Fiscal and Economic Impact statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Orde~· 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment _A_ 
Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 
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DESCRIPTION OF REQUESTED ACTION: 

The proposed temporary rule incorporates legislative changes 
made by the 1989 Oregon Legislature. These amendments allow 
direct loans to be made to public agencies from the SRF; 
eliminate the need for a bond counsel opinion for every SRF 
loan; and allow the Department to waive its right to withhold 
revenue sharing funds otherwise due to the public agency in 
the case of agency default. 

In addition, the temporary rule allows the Department to make 
loans to public agencies which provide loan security that is 
different but substantially equivalent to the security 
required for other types of loans allowed by the rules. This 
change would give the Department the ability to make loans to 
communities which are unable to provide exactly the type of 
security which the rules currently require but which can 
provide other types of equivalent security. 

AQTHORITY/NEED FOR ACTION; 

...JL._Required by Statute: SB 1097 Attachment _Q_ 
Enactment Date: June 30. 1989 

_x_ Statutory Authority; ORS 468.423 to .440 Attachment ..JL. 
~- Pursuant to Rule; Attachment 
~- Pursuant to Federal Law/Rule: Attachment 
~Other: Attachment 
~ Time Constraints: several public agencies have indicated 

that they need to begin receiving SRF loan funds by 
January, 1990. ·In order to complete loan agreements 
with these public agencies, the temporary rule 
amendments are necessc:iry. 

DEVELOPMENTAL BACKGROUND; 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 

_x_ Prior EQC Agenda Items: 
March 3, 1989 - SRF Rule Adoption 

OAR 340-54-005 to -075 
Other Related Reports/Rules/Statutes: 

ORS 183.335 (5) 
_x_ Supplemental Background Information 

Justification for Temporary Rule 
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REGVI.ATED/AFFEGTED COMMUNITY CONSTBAIHTS/CQNSIDEBATIONS: 

Without the temporary rule, some public agencies will not be 
able to fulfill existing loan requirements. When the 
existing rules were drafted, a section was included which 
requires a pledged reserve for revenue secured loans which 
could be much larger than is necessary or feasible. The 
pledged reserve is equal to a percentage of "the debt service 
due in the following year on the SRF loan and all obligations 
which have an equal or superior lien on the pledged revenues" 
(OAR 340-54-065(2)(c)). This could mean that a public agency 
getting a 20 year $4 million SRF loan which already has $16 
million outstanding revenue bonds would have to pledge a 
reserve of between $250,000 and $1 million. The reserve 
would be required even if the public agency has already 
established a pledged reserve for the outstanding debt. 
This result was not intended by the rules and is addressed 
by the proposed temporary rule • 

.. 
Also, under the existing rule, the Department would have the 
authority with all SRF loans to withhold revenue sharing 
monies in the. case of default by an SRF borrower. For some 
jurisdictions, this authority could have the effect of 
reducing the bond local rating due to the potential effect on 
an important source of income for public facilities. The 
temporary rule reflects new statutory language in SB 1097 
which clearly allows the Department to waive this authority. 

Affected public agencies indicate support of the proposed 
temporacy rule. 

PROGRAM CQNSIQERATIONS: 

ORS 468.437, adopted in 1987, required an opinion from Oregon 
bond counsel regarding the applicants legal authority to 
borrow from the SRF. SB 1097 changed the SRF statute to make 
this opinion from Oregon bond counsel optional. The 
temporary rule makes the same change to the SRF rules. 
Oregon bond counsel has advised the Depart.ment that such an 
opinion is not always necessary, and that the average cost 
would likely be $2,000-$4,000 per opinion. Under the current 
rules, this cost would be borne by the Department. 

ALTERHATIVES CONSIPERED BY THE DEPARTMENT: . 
1. Adopt a temporary rule which incorporates all changes. 

made to the SRF statute by SB 1097. This approach was 
recommended by bond counsel. 
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2. Do not adopt a temporary rule to amend the existing 
rules. SB 1097 makes an opinion from Oregon bond 
counsel optional and allows the Department to waive the 
right to revenue sharing money. The Department could 
choose to exercise these options under SB 1097 which 
supercedes existing rules. The conflict between 
requirements in the rules and in SB 1097 could, however, 
lead to confusion for borrowers. Legal counsel 
recommends adoption of rules to avoid this conflict. 

3. Adopt a temporary rule which allows the Department to 
accept other security than that specifically identified 
in the existing rules so long as it provides 
substantially the same amount of security as would be 
otherwise required. These amendments would provide a 
broad solution to the loan security problems created by 
the specificity of the existing SRF rules •. This 
provides additional flexibility which could allow the 
Department to gear SRF loans to the needs of · 
communities without compromising SRF loan security. 

4. Adopt a temporary rule to change the language in the 
existing rule regarding loan reserves for revenue 
secured loans. Eliminate the requirement for the .loan 
reserve to cover other debts with an equal or superior 
lien on the sewer revenues if the borrower has already 
pledged a reserve for these debts. Also require the 
reserve to be based on average annual debt service 
rather than on the next year's debt service since debt 
service can vary from year to year on some loans. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITlJ BATIONAI.E: 

Adopt Alternatives l, 3, and 4. These alternatives address 
known problems with the rules while providing the Department 
the greatest degree of flexibility in issuing loans without 
compromising the stability of the loan program. This 
flexibility is particularly important during the initial 
stages of program implementation since there will inevitably 
be circumstances arising which have not been anticipated. 
With more flexibility in the rules, these circumstances can 
be addressed without having to frequently return to the 
Commission for more rule changes. Oregon bond counsel has 
also recommended this course of action. 

F-4 

( 

( 



Meeting Date: December l, 1989 
Agenda Item: G 
Page 5 

CONSISTENCY WITH STEATEGIC PI.AN. AGENCY POLICY. LEGISLATIVE 
POLICY; 

The temporary rules are consistent with the legislative 
intent of SB 1097. They are also consistent with the 
original intent of the SRF rules to require an adequate 
amount of loan security to protect SRF monies without unduly 
burdening the SRF borrowers. 

OTHEB ISSUES FOR COMM!SSIQN TO RESOLVE: 

None. 

INTENQED FOLLOWUP ACTIONS: 

A SRF Task Force is being developed to review these and other 
issues. The Department will return to the commission for 
authorization to hold a public hearing on these rules in 
January or February of 1990. 

(MG:kjc) 
(CG\WJ2371) 
(November 9, 1989) 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Maggie Conley 

Phone: 229-5257 

,Date Prepared: November 2, 1989 
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STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(7), this statement provides information on 
the Environmental Quality Commission's intended action to amend 
rules. 

Local Authority: 

ORS 468.423 to 468.440 gives authority for establishment of the 
State Revolving Fund. ORS 468.440 gives the Commission the 
authority to adopt rules to carry out ORS 468.423 to 468.440. 

Need for the Rule: 

The State Revolving Fund (SRF) rule amendments are needed to 
simplify the SRF priority system; amend the environmental review 
process; to change maximum loan amount; and to change the types of 
loans available. 

Fiscal and Economic Impact: 

The amendment will add additional costs for SRF borrowers because 
the responsibility and cost of environmental assessments 
environmental impact statements is shifted from the Department to 
the borrower. The borrower will, however, be able to borrow low 
interest SRF money to cover the cost of preparing these documents. 

The proposed rules lower the annual maximum loan amount from 25% 
of the SRF to 15% of the SRF. This change will insure that more 
communities are able to borrow SRF money each year. 

The proposed rules allow greater flexibility in the type of loan 
security a borrower may provide. This change should make the SRF 
accessible to a broader variety of borrowers. 

The impact of the rule amendment will have no affect on small 
businesses. 

Land Use Consistency: 

The proposal described appears to be consistent with all' statewide 
planning goals. Specifically, the rules comply with Goal 6 
because they would provide loans for water pollution control 
facilities, thereby contributing to the protection of water 
quality. The rules comply with Goal 11 because they assist 
communities in financing needed sewage collection and treatment 
facilities. 

Public comment on this proposal is invited and may be submitted in 
the manner described in the accompanying Public Notice of Rules 
Adoption. 

It is requested that local, state and federal agencies review the 
proposal and comment on possible conflicts with their programs 
affecting land use and with statewide planning goals within their 
jurisdiction. The Department of Environmental Quality intends to 
ask the Department of Land Conservation and Development to mediate 
any apparent conflicts thereby brought to its attention. 
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ATTACHMENT H 

Oregon Department of Environmental Quality 

A CHANCE TO COtv1MENT ON • • • 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

ATTACHMENTS: 

STATE REVOLVING LOAN FUND RULE AMENDMENT PUBLIC HEARING 

Notice Issued: 5/1/90 
Comments Due: 6/1/90 

Adoption of the rule amendments will affect communities 
financing water pollution control facilities. 

Amendments to the State Revolving Loan.Fund (SRF) rules 
(OAR Chapter 340, Division 54). The SRF provides low interest 
loans to communities for water pollution control projects, such 
as sewage treatment facilities, 

The proposed SRF rules amendments change the SRF priority 
system, the environmental review process, project eligibility, 
maximum loan amounts and types of loan available. 

Written comments should be presented to DEQ by June l, 1990 
at the following address: 

Maggie Conley 
Department of Environmental Quality 
Water Quality Division 
811 S.W. Sixth Avenue 
Portland, OR 97204 
Telephone: 229-5257 

Verbal comments may be given during the public hearing scheduled 
as follows: 

10 a.m. 
June 1, 1990 
Room lOA • 10th floor 
811 S.W. Sixth Avenue 
Portland, Oregon 

After the pubHc hearing, the Environmental Quality Commission 
may adopt rules identical to those proposed, modify the rules 
or decline to act, The Commission's deliberation should come on 
June 29, 1990, as part of the agenda of a regularly scheduled 
Commission meeting. 

Statement of Need for Rules (including Fiscal Impact) 
Statement of Land Use Consistency 

CG\WC6459 (4/20/90) 

FOR FURTHER INFORMATION: 
811 S.W. 6th Avenue 
Portland, OR 97204 

Contact the person or d1v1s1on identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 
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ATTACHMENT I 

STATE REVOLVING FUND TASK FORCE 
MEETING SUMMARY 
MARCH 20, 1990 

10:30 AM TO 3:30 PM 
DEQ HEADQUARTERS - ROOM lOA 

MEMBERS PRESENT: 

Terry smith 
Deputy Director of Public Works 
Eugene * 
Greg DiLoreto 
City Engineer 
Gresham 

Steve Anderson 
Anderson & Perry Engineers 
La Grande 

Jon Jalali 
Finance Director 
Medford * 

Kathy Schacht 
Metropolitan Waste Management 
Commission 
Springfield 

MEMBERS ABSENT: 
Joe Windell 
city Administrator 
Lebanon 

OTHERS PRESENT 
Maggie Conley - Meeting Facilitator (DEQ) 
Dave Neitling - Recorder (DEQ) 
Martin Loring - DEQ representative 
Kathryn Danley - Minute taker 

Dan Helmick 
Director of Fiscal Services 
Clackamas County * 
B. J. Smith 
League of Oregon Cities 
Salem * 
Kelly Fish 
Public Representative 
North Albany 

Ann Culbertson 
Grants Coordinator 
unified sewerage Agency 
Washington County 

Dave Gooley 
Administrative Services Direct 
City of Portland * 



I. Introduction 

The initial State Revolving Fund Task Force meeting was called to 
order by Maggie Conley. 

Maggie Conley explained that this Task Force had been developed to 
assist the Department in developing SRF rule amendments. Draft 
rules amendments were distributed to the Task Force before the 
meeting. She explained that these were intended to provide a 
beginning for Task Force discussion and that the Department is 
open to the Task Force input on these amendments. 

In order for the rule amendments to be adopted in time to affect 
this year's funding cycle, the Task Force must complete its work 
by April 16, 1990, in the three scheduled meetings. The 
Department, however, is willing to provide more meetings after 
April 16 if the Task Force feels that the rule amendments do not 
need to affect this year's funding cycle. She also explained that 
the Department·plans to reconvene the Task Force or create a new 
Task Force to address interest rates and other financing issues in 
the fall of 1990. 

II. Presentation of Issues 

Martin Loring provided background on the State Revolving Fund 
program and the Task Force role. Martin Loring then set out the 
following issue areas which the Department has identified as 
needing discussion. They are as follows: 

1. Collector Sewers, major sewer rehabilitation, CSO correction, 
storm water control. 

2. Reserves for medium sized communities. 
3. Financial need. 
4. Pollution problem points. Does the present system punish· 

communities that did well and reward communities with 
violations? 

5. Receiving water body sensitivity points. 
6. Rollover of interim/construction loans. 
7. Cost increases should the 10% limit be reduced to 5%? Should 

increases have first call on the next year's funds? 
8. Responsibility for Environmental review. 
9. Alternative loans. 
10. Mechanics of priority system. 

Maggie Conley, then asked the Task Force to identify other issues 
they found missing from the DEQ list. The Task Force identified 
the following issues to add to the above list: 

11. Security requirements and reserves (Dan Helmick) 
12. Interest rate change (Steve Anderson) 
13. Size of project - Funding of major projects. Consider 

changing the 25% cap on project size. (Kathy Schacht) 
14. Limit DEQ construction oversight on projects. (Dan Helmick) 
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15. Application process - Provide an easier process for certain 
types of loans (Greg DiLoreto) 

16. Philosophy of SRF (Dave Gooley) 
17. Water Quality points for health hazard annexation (Kathy 

Schacht) 
18. Public review of priority ranking system in rules and Clean 

Water Strategy (Dan Helmick, Terry Smith) 
19. Funding growth (Kathy Schacht) 

III Task Force Obiective 

Maggie Conley, presented the Department's recommendation for the 
Task Force objective as follows: 

"To refine the method of equitably distributing SRF loans to 
all sizes of communities and to all eligible project types, 
while providing the greatest water quality protection." 

The Task Force changed the objective to read as follows: 

1. Make loans which will provide the greatest water quality 
protection. 

2. Establish security provisions linked to future SRF buying 
power. 

3. Maintain reasonable expectations of equitable distribution of 
SRF monies. 

4. streamline process. 

As part of the discussion of objectives the Task Force asked to 
discuss DEQ philosophy with respect to the SRF program. Dave 
Gooley and Greg DiLoreto stated that they felt the SRF program 
should focus on water quality and not be operated the same as a 
bank with excessive security requirements. 

Martin Loring responded that the Department has two goals which 
work together. The first goal is protecting water quality; the 
second is protecting future SRF buying power by having adequate 
underwriting and security requirements. Without adequate security 
requirements, he said, there might be no guarantee of future SRF 
loan payback, therefore, less ability to protect water quality due 
to the limited SRF funds available. 

Dan Helmick stated that he believed that communities would repay 
the loan without security requirements in order to protect their 
bond rating and future ability to get ·loans. 

Jon Jalali stated that he believed the federal government will 
continue to fund the SRF beyond 1994, so there will be future 
funds to finance water quality problems. 
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IV Prioritizing Issues 

The Task Force decided to try to address all of the issues listed 
in A. all B. J:eloJ d.rirg tlE 3 s:iB:l.J1a:l 1taii y;. 

A. The following issues were addressed first because they are 
related: 

1. Collectors, major sewer rehabilitation, CSO 
correction, storm water control. 

2. Reserves for medium sized communities. 
4. water pollution problem points. 
5. ·Receiving waterbody sensitivity points. 
13. Should the 25% cap be changed? 
18. Water pollution problem points for health hazard 

annexation. 
19. Public ·review of priority ranking system and 

clean· water strategy. 

B. The Task Force decided to address the remaining issues in 
the following order {Except as noted inc. and D. below): 

7. Review limits on loan increases. 
11. Security requirements, reserves, and ability to repay. 
8. Responsibility for environmental review. 
15. Application process should be simpler different 
types of loans. 
20. Funding growth. 

C. The Task Force decided to accept changes recommended by the 
Department on the following issues: 

6. Rollover of interim/construction loans. 
9. Alternative loans. 
10, Mechanics of priority system. 

D. Consideration of the following issues was deferred until next 
fall when the task force will reconvene or a new task force 
will be created: 

3. Financial need. 
17. Interest rates on SRF loans. 
19. DEQ oversight on projects. 

V Discussion of Priority Ranking Related Issues 

The Task Force brain stormed solutions 
were grouped together under A. above. 
member are summarized below: 
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TERRY SMITH 

#1 Rank projects by type. Rank STPs, interceptors, etc. high 
and rank collectors low. Rank collectors on a per capita 
basis. 

#2 No medium size community reserve-retain existing small 
community reserve. 

#4 Health hazards should be ranked highest. 
#5 No comment. 
#13 Reduce the 25% cap. Fund all treatment and water projects on 

a per capita basis. 
#18 Rank health hazard above other water quality problems. 

GREG DILORETO 

#1 Water quality protection number one priority. No collector 
money limit. 

#2 No medium size community reserve. Revisit existing 15% small 
community reserve. 

#4 No comment. 
#5 No comment. 
#13 Consider reducing the 25% cap. 
#18 No comment. 

DAVE GOOLEY 

#1 No limit on funding for collectors. Provide funding to 
projects with the greatest WQ need, regardless of project 
type. Intent of new federal legislation was to allow 
unlimited funding for collectors. · 

#2 No medium size community reserve. Retain present reserves. 
#4 Leave as is. 
#5 Leave as is. 
#13 Retain 25% cap. 
#18 Health hazards should have top points. 

B.J. SMITH 

#1 Consider ranking collectors lower. concerned about private 
financial benefit of collectors. 

#2 No medium sized community reserve. Leave as is. 
#4 No comment. 
#5 Concerned about sensitivity points. 
#13 No comment. 
#18 Stress health hazard funding. 

B.J.Smith requested that the Department explain how it affects 
certain communities such as small cities on big rivers. 

STEVE ANDERSON 

#1 Don't fund collectors or keep it low. 
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#2 No medium size community reser\re, consider reducing small 
community reserve. 

#4 Leave as is. 
#5 Go with recommended changes on sensitivity. 
#13 Reduce 25% cap. 
#18 Rank health hazards high. 

JON JALALI 

#1 
#2 

#4 
#5 
#13 
#18 

Use funds where there is 
No medium size community 
communities reserve. 
Accept DEQ rule on water 
Leave as is. 
Feels 25% cap too high -
Heal th hazard should rank 

KATHY SCHACHT 

pollution-no· limit on collectors. 
reserve. Retain present small 

quality problem. 

reduce to 20%. 
high. 

#1 Limit collectors-possibly 20% until other needs are met. 
#2 No medium size community reserve. Retain small community 

reserve at 15%. 
#4 Definition of water quality problems needs clarification. 
#5 Same as #4 
#13 Retain 25% CAP. 
#18 No comment. 

Kathy Schacht; also, asked for an explanation of how the clean 
water strategy ranks health hazards. 

ANN CULBERTSON 

#1 Fund all types of projects with no limit. 
#2 Revise small community reserve for 12,500 population and 
increase crease size of small community reserve to 20%. 
#4 Maximum points for water quality pollution.? 
#5 Accept DEQ proposed sensitivity points. 
#13 Retain 25% cap on loans. 
#18 Provide the most points for health hazards. 

KELLY FISH 

#1 Would like restrictions on collectors. Give lower priority. 
#2 Retain reserve for small communities. Increase it from 15% to 

25%. Consider increasing the maximum population of 
communities which may be funded under the reserve. 

#4 Accept DEQ draft rules. 
#5 Leave as is. 
#13 Reduce 25% cap to 15 or 20%. 
#18 Maximum points for health hazard areas. 

DAN HELMICK 

#1 Collectors should have a project or loan cap of about 15%. 
#2 No medium size reserve-retain 15% small community reserve. 
#4 Reduce problem points. No points for enforcement actions. 
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#5 No water quality points for'enforcement-require documented 
water quality problem to be eligible. 

#13 Reduce 25% cap to 10%. 
#18 No points for health hazards. 

VI Discussion of Loan Increase Issue 

Current SRF rules limit the amount of loan increases which do not 
have to get DEQ approval to 10% loan of the original loan amount. 
staff explained that proposed rules would change this limit to 5%. 
There would continue be no limit on the overall amount of loan 
increases allowable. The 5% limit was chosen because it would 
mirror the 5% contingency the Department would like to add to all 
projects listed on the on the annual funding list. This 5% 
contingency would provide a simple means of funding SRF loan 
amendments. Otherwise, they would get funded from future years 
funding or loan repayments. 

Decision: The Task Force concluded that for now it is more 
appropriate to keep the 10% limit on loan increases that do not 
need Department approval since no loans have yet been made and 
this is not yet a problem. This issue could be revised in the 
future if.necessary. 

VI Followup 

The Department agreed to distribute the meeting summary within one 
week of the meeting. The Department also agreed to make a 
presentation at the next meeting regarding how the Clean water 
Strategy is developed. 

The SRF Task Force· meeting was adjourned at 3:30 p.m •• 
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STATE REVOLVING FUND TASK FORCE 

MEETING SUMMARY 
APRIL 4, 1990 

9:00 AM TO 2:00 PM 
DEQ HEADQUARTERS - ROOM lOA 

MEMBERS PRESENT: 

Terry Smith 
Deputy Director of Public Works 
Eugene· 

Greg DiLoreto 
City Engineer 
Gresham 

Steve Anderson 
Anderson & Perry Engineers 
La Grande 

Jon Jalali 
Finance Director 
Medford 

Kathy Schacht 
Metropolitan Waste Management 
commission 
Springfield 

MEMBERS ABSENT: 

Kelly Fish 
Public Representative 
North Albany 

OTHERS PRESENT: 

Dan Helmick 
Director of Fiscal Services 
Clackamas County 

B.J. Smith 
League of Oregon cities· 
Salem 

Ann Culbertson 
Grants coordinator 
Unified Sewerage Agency 
Washington County 

Dave Gooley 
Administrative services Director 
city of Portland 

Joseph Windell 
City Administrator 
Lebanon 

Maggie Conley - Meeting Facilitator (DEQ) 
Dave Neitling - Recorder (DEQ) 
Martin Loring - DEQ representative 
Donna Dluehosh - North Albany (for Kelly Fish) 
Willie Olandria - EPA 
Lucinda Bidleman - Speaker on Ground Water Sensitivity Points 
Neil Mullane - Speaker on Surface Water Sensitivity Points 
Susan Black - Minute taker 
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I. INTRODUCTION 

The Oregon Department of Environmental Quality (DEQ} developed 
the state Revolving Loan Fund (SRF) in 1989 to provide financing 
to protect water quality as Congress is phasing out the grant 
program. The Task Force held its second meeting April 4, 1990 to 
assist the Department in developing SRF rule amendments. 

The State Revolving Fund Task Force.meeting was called to order by 
Maggie Conley. Maggie Conley reminded the task force that at its 
last meeting the Task Force agreed that its objectives included 
trying to reach a reasonable expectation of equitable distribution 
of SRF money and protection of water quality. 

II. SECURITY REQUIREMENTS AND RESERVES 

Issue: Should the rules be amended to reduce the SRF loan 
security requirements? 

Martin Loring introduced the topic of security requirements and 
reserves by identifying two related issues: underwriting (how 
much credit risk will be·taken on), and security provisions or 
collateral (what security is pledged as a secondary source of 
repayment). At the last meeting, Task Force members stated that 
there is concern about security requirements interfering with the 
ability to solve water quality problems of the state due to the 
financial burden they impose. Martin Loring stated that it was 
Congress's clear intent in the Clean Water Act to create a 
perpetual fund. EPA and other agencies will audit the fund for 
the riskiness of the loan portfolio and procedures. The fund's 
buying power needs to be maintained in order to provide future 
financing for water quality needs. The original SRF rules 
provided three ways for a community to receive funding, each with 
different security provisions. A community could sell to DEQ: 

- general obligation bonds secured by sewer rate revenue and 
property taxes 

- rated revenue bonds secured with sewer rate revenue and 
whatever coverage and reserve requirements that are needed to 
achieve a given rating, and 

- revenue secured debt secured by sewer rate revenue plus 
coverage reserve requirements set out in rule. 

Temporary rule amendments adopted in December,1989 created a 
fourth way to borrow, which is any other debt proposal with 
comparable security. 

The topic of reserve requirements and the option for communities 
to fund reserves out of loan proceeds was discussed. There was a 

2 
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concern expressed that this would reduce the SRF funds going to 
water quality improvement. 

Task Force discussion included the following: 

A. The DEQ's staff position was that the security provisions of 
the fund should not be weakened. The importance of stewardship 
responsibilities was stressed. 

B. Various Task Force members pointed out that communities default 
very rarely. Due to this low risk, security requirements should 
be reduced. 

c. Reserves are expensive and do not prevent default. A coverage 
factor of 5-20% in excess of operations maintenance and debt 
service provisions would be reasonable with no reserve required. 
Credit worthiness should be substitutable for reserve 
requirements. A credit rating system for communities predicting 
the riskiness of specific debt.issues would be useful. 
D. Requiring coverage is a tool to encourage service of debt and 
self support. The reserve requirement should be met though 
general fund balances because may not be desirable to create a 
reserve from SRF funds when sufficient funds are already being 
held. 

E. Security requirements should be minimized since DEQ could 
always take over operation and rate setting if a borrower goes 
into default. A Task Force member suggested that DEQ is trying to 
avoid political heat by the use of coverage and reserves. 

F. Reserves are more a small community issue, but it is too early 
to tell if they prevent affordability of loans. 

G. The Task Force recommended that page 71 (b) of the draft rule 
amendments be redrafted to address flexibility in reserve and 
security requirements. 

To summarize, the Task Force recommended that the security and 
reserve requirements need to provide flexibility for differences 
in community size, funding methods, .and credit worthiness. Use of 
credit ratings to eliminate the reserve requirement or funding 
reserves though general fund balances might stretch water quality 
improvement dollars further. The Department agreed to consider 
these comments and respond at the next meeting. 

III. RECEIVING WATERBODY SENSITIVITY POINTS 

Issue: Should the method for prioritizing SRF projects based on 
Water Quality impacts be revised to reflect new ground water rules 
and the Clean Water Act? 

3 
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A. GROUND WATER - Lucinda Bidleman 

DEQ's Clean Water Strategy rating system is recommended for use 
in rating the sensitivity (to pollution) of surface water bodies, 
but, unfortunately, ground water issues are not dealt with in that 
document. 

The proposed rules provide the following: 

-90 points for sole source aquifers. This is a formal designation 
made by the EPA where fifty percent or more of the drinking water 
is supplied by the aquifer. There is only one designated sole 
source aquifer presently in Oregon, in North Florence. 

-70 points for Wellhead Protection Areas. This is a delineated 
ar€a which recharges one (or more) wells. 

-50 points for discharges from an existing facility which are 
causing contamination above background, but less than the 
standard or within a Ground Water Management Area. Trigger levels 
(for designation as a Ground Water Management Area) are for Non
Nitrates with standards 50% of standard or more, and for Nitrates 
7/89 to 7/90 100% or more of standard and after 7/90 70% of 
standard. 

-30 points if DEQ suspects contamination but there is no direct 
evidence to support this suspicion. (e.g. a lagoon which is 
leaking but for which no monitoring has been done). 

-10 points for an area were there is a potential for 
contamination that could exist or develop (e.g. an unlined 
lagoon) 

The Task Force raised the following concerns: 

1. There is a need for a level of specificity for how points are 
assigned to each site. 

2. Sampling procedures and methods for monitoring sites are 
needed. 

3. Site specific requirements do not exist. 

4. Need for public input 

B. SURFACE WATER - Neil Mullane 

congress, believing states·should prioritize water quality 
problems, developed the Clean Water Strategy. Public hearings 
help identify important beneficial uses and put a value on them. 
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This allows resources to be targeted to high priority problems. 
In the Oregon Clean Water Strategy, health, recreation, and 
aquatic life are evaluated for problem severity and value to get a 
total water quality score used to prioritize surface water 
sources. The value of a stream was based on how it is presently 
being used. Aquatic habitat was used as a tie-breaking factor 
(but not included in the SRF sensitivity ranking). The ranking 
was based on in-state segments and therefore did not include the 
Columbia, and Snake Rivers, or the ocean. This is the first year 
of implementing the ranking method in the Clean Water Act and it 
is thought to work quite well • 
. 

The Task Force identified the following Concerns with the Clean 
water Strategy: 

1. Higher points would tend to go to well documented problems. 

2. Those communities with financial resources to document 
problems will be the ones that get higher priority. 

3. Health is reflected only in drinking and shellfish standards. 

4. Non-Point source areas can be prioritized well because of 
documentation. 

5. There should be a process for applicants to appeal their 
rankings. 

In summary, the Task Force ~greed to the draft rule proposal for 
prioritizing ground water and surface water problems. The Task 
Fore€ recommended: 

(1) A minimum number sensitivity points should be given even if a 
stream is not lis·ted in the Clean Water Strategy. 

(2) The Department needs to develop procedures for documenting 
water quality problems and updating the Clean water Strategy. 

IV. WATER POLLUTION PROBLEM POINTS; HEALTH HAZARD ANNEXATIONS 

Issue: Should DEQ continue to assign priority points based on 
enforcement status and noncompliance? 

The Task Force made the following suggestions for rule changes 
related to problem points: 

A. The title "Water Quality Problem Points" needs to be changed 
to "Enforcement/Water Quality Violation". 
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B. Communities not doing a good job of complying should not be 
rewarded by getting more points for enforcement actions. Few 
communities, however, are purposely remiss in water quality 
compliance. 

c. Health hazards which do not affect water quality should be 
ranked lower. 

The Task Force agreed to: 
1. Delete priority points for financial capability based on 
median household income. This should be discussed in the fall 
when the Task Force reconvenes to discuss interest rates and other 
financial issues. 

2. Continue to provide more points for larger communities because 
they will likely have greater water quality impact. 

3. The Department should require more than one Notice of 
Violation (NOV) in order to receive Water Quality Problem Points. 

V. PUBLIC REVIEW OF PRIORITY LIST 

Issue: Do the draft rules provide adequate opportunity for public 
review? 

The idea of a two tiered public review of the priority list has 
been changed to a one tier review, giving one public review 
opportunity for projects. 

The Task Force recommended that: 

A. The fifteen day review period be raised to thirty days for 
public comment. 

B. A new planning and fundable list should be completed each 
year. Projects on the planning list would have to reapply the 
next year. This would assure that the lists are current and 
perhaps limit schedule "slippage". A first in, first out process 
of using the oldest money first with frequently updated lists may 
help to avoid delays and reduce the likelihood that funds to 
Oregon would be lost. 

VI. COLLECTORS, MAJOR SEWER REHABILITATION, CSO CORRECTION, STORM 
WATER CONTROL 

Issue: Should a limit berplaced on the amount of SRF monies made 
available for collectors, major sewer rehabilitation, cso 
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correction, and storm water control (i.e. Governor's 
Discretionary Fund projects)? 

Previously the Federal Clean Water Act limited SRF monies that can 
be spent on Governor's Discretionary Fund projects to one third of 
the fund (capitalization grant plus state match). This 
requirement was changed in the 1990 EPA appropriation bill. As 
such, it affects only FFY 1990 funds. It is the DEQ's 
recommendation that these types of projects be funded as necessary 
to address water quality problems. It is unknown which 
jurisdictions this would affect. 

The Task Force discussed the following issues related to funding 
these types of projects: 
A. The state should have the flexibility and authority to 
address water quality problems without limiting the amount of 
funding for these types of projects. Collectors, major sewer 
rehabilitation, CSO correction, and storm water control projects 
should be funded based on priority ranking like any other 
project. Water quality improvements ought to dictate whether 
these projects get more money than interceptors or other projects. 

B. Terry Smith suggested that we could rank collectors lower than 
interceptors and STP's and allocate funds to collector projects 
with the same ranking on a per capita basis. 

C. Another possibility would be to determine which communities 
should get collector funds by combining financial need with water 
quality needs to avoid inappropriate benefits to communities which 
can afford to pay for collectors. 

Task Force Conclusion: Place no limits on funding for collectors, 
major sewer rehabilitation, cso correction; and storm water 
control projects. 

VII. RESERVES FOR MEDIUM SIZED COMMUNITIES 

Issue: Should there be a reserve for medium sized communities or 
should the population limit on the small community reserve be 
increased or the amount of money reserved be changed? 

The current rules reserve 15 percent of available SRF money for 
small communities with a population of 5,000 or less. Draft rule 
amendments increase the reserve to 25 percent and increase the 
population to 20,000 or less. 

The Task Force discussed the following related issues: 

A. Joe Windell stated that a communaty of 10,000 is much more 
financially capable of funding projects than a community of 5,ooo 
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people. Therefore, there heeds to be a reserve for small 
communities but not for medium sized communities. 

B. Most members felt that it is important to keep the small 
community reserve where it is now and adjust it later when there 
is more experience to show how equitable the results are. 

c. The idea of reducing the 15 percent to 10 percent to avoid 
over-benefitting lower ranked small communities was discussed. 
D. It was suggested that staff should develop an equation to 
limit the use of the small community reserve so that funds do not 
go to low ranked projects. 

E. To avoid problem of low ranked small communities getting 
funds, raise the population for the reserve to fifteen thousand. 

F. There is a danger in putting too much weight on priority 
ranking since small community problems could actually be worse 
than their ranking indicates due to their financial inability to 
do monitoring and collect data which could increase their ranking. 

Note: This topic will be. discussed more at the next task force 
meeting. 

VIII. SUMMARY AND FUTURE MEETING TOPICS TO ADDRESS 

The meeting adjourned at 2:30 pm having not covered two scheduled 
topics: the 25 percent cap, and environmental review/EIS 
responsibilities. Topics in addition to those not covered April 4 
to address in the next meeting if time permits include: 

A. Growth 

B. Simplifying the application process 

c. Alternative Loans 

D. Alternative to the coverage and reserve requirements 

The next meeting is scheduled for April 16, 1990 at 9:00 am in the 
EPA conference room. 

wp\april4 
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I. INTRODUCTION 

The Task Force held its third meeting April 16, 1990 to assist the 
Department in developing SRF rule amendments. The state Revolving 
Fund Task Force meeting was called to order by Maggie Conley. 

II. MEDIUM SIZED COMMUNITY RESERVE 

Issue: Should there be a reserve for medium-sized communities? 

The Department recommendation was to increase the size of the 
reserve from 15% to 25% of the SRF and increase the maximum 
population eligible for the small community reserve to 20,000. 
The Task Force discussed problems which could result from 
increasing the small community reserve to include medium·sized 
communities. These included: 

potential unfairness to small communities which would 
have to compete with larger, more financially capable 
communities,for funding. 

the large number of communities this reserve could fund 
(43 cities, plus an unknown number of service 
districts). 

Other options considered included a separate medium sized 
community reserve for communities with a population of 5,000 to 
20,000. The Task Force decided that this would not be necessary. 

Recommendation: The Task Force decided not to expend reserves 
beyond the current 15% for communities of 5,000 or less. It was 
concluded that larger communities could compete and that if a 
problem develops later, it can be fixed then. 

The Task Force also discussed a small community reserve concern 
that low-ranked small communities would get funding at the expense 
of larger communities with more severe water quality problems. 

Recommendation: Allow small communities to get reserve funding 
only if they have at least 30 enforcement\water quality violation 
points. 

CG\WC6518 (5/3/90) 
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III. 25 PERCENT CAP 

Issue: Should the cap on the amount of loan funds that any one 
community may use in any one year be reduced from 25%? 

The Task Force discussed the interrelationships among allowing 
unlimited funding of collectors, maintaining the small community 
reserve with a ceiling population of 5,000, and the size of ,the 
cap. In order to ensure that a reasonable number of projects 
receive funding, the Task Force decided that the cap should be 
lowered. 

They discussed whether a 15% or 20% cap was more appropriate and 
decided that it needed to be as low as possible without 
prohibiting most projects from being completely funded by SRF. 

Recommendation: Reduce the cap to 15%. 

IV. ENVIRONMENTAL REVIEW and 
EIS RESPONSIBILITIES 

Issue: Should the responsibility for environmental review be 
shifted from the Department to the borrower? 

Martin Loring reminded the Task Force that the main reason for 
this shift would be to save the Department administrative costs. 
Due to the strict Federal limit on SRF administrative spending, 
the Department expects a shortage in funds for program 
administration and needs to save whenever possible. He also 
explained that the borrowers could borrow SRF monies to pay for 
the cost of preparing environmental assessments and EISs. 

Ann Culbertson pointed out the burden that this could place on 
small communities even if they are allowed to borrow SRF monies to 
pay for the environmental review costs. She passed out flow 
charts showing how the responsibilities would shift. The 
Department responded that the costs should not be substantially 
greater for preparation of environmental assessments since most of 
information is already required in the facility plan. Also the 
chances of having to prepare an EIS are slim -- there have only 
been two EISs required on construction grant projects in the last 
115 years. 

The Department also indicated that some simplification of the EA 
process could take place since the state is the approving agency, 
rather than EPA. 
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Recommendations: 

a) Shift responsibility for environmental review to the borrower 
with SRF loans to cover these costs. 

b) Include a chapter in the SRF Procedures Manual explaining 
simply how to prepare an environmental assessment and an EIS. 

c) Provide staff to assist small community in environmental 
review. 

d) Get more administrative funds by: 

Getting authority from the federal governmental to spend 
more SRF on program administration. 
Seeking additional funding from the State. 
Leveraging SRF administrative funds (to be discussed 
more at future SRF Task Force meetings) • · · 
Charging loan fees. 

e) Require DEQ to pay for EIS preparation if no project follows. 

f) Provide workshops to train consultants and borrowers in how 
to prepare environmental assessments and EISs. 

V. SIMPLIFY APPLICATION PROCESS 

Greg Diloreto suggested changing the application process so that 
borrowers for phased projects would not be required to submit new 
loan documentation each year to comply with facility planning and 
environmental review requirements. 

The Department explained that it intended to be as reasonable as 
possible in this regard, but that it was limited by EPA in how 
much it could simplify the environmental review requirements. 

Recommendation: Add rule language which allows a borrower, with 
the Department's approval, to submit a facility plan at the 
beginning of a project which could be used until the project is 
completed. 

VI. GROWTH 

The Task Force decided that funding of growth unrelated to a 
water quality problem was not consistent with the Task Force 
objectives of protecting water quality. 

CG\WC6518 (5/3/90) 
I-19 



VII. OTHER ISSUES 

Steve Anderson suggested that communities should be required to 
increase user fees immediately upon completion of a facility plan 
in order to begin raising project funds. The Task Force decided 
to address this issue later. Other financing issues proposed for 
consideration in the Fall of 1990 include: 

Financial need 
Interest rates 
DEQ project oversight 
Commencement of repayment before project is completed 
Loan fees 
Fund leveraging 
Repayment of small loans in less than 20 years 
Require user rates to be increased upon completion of 
the facility plan (consider a separate Task Force rates) 
Need for a state grant program. 

VIII. ISSUES AND RECOMMENDATIONS SUMMARY 

The attached chart summarizes the main issues addressed by the 
Task Force, the Task Force recommendations, and the Department's 
responses to these recommendations. 

The Task Force meeting was adjourned at 2:15 p.m •• 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

SUMMARY 

SRF Task Force Recommendations 

ISSUES 

Collectors, etc. 

Water pollution 
problem points. 

Receiving water 
body 
sensitivity. 

Points for 
Health Hazard 
Annexation. 

Public review of 
priority ranking 
system and Clean 
Water Strategy. 

Limits on loan 
increases. 

Security 
requirements, 
reserves. 
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Proposed SRF Rule Amendments 

TASK FORCE RECOMMENDS 

No funding limit for 
Collectors and other 
governor's Discretionary 
Fund projects. 

Change title of section to 
"Enforcement/Violation 
Points". 

Follow DEQ 
recommendations. 

Establish guidelines for 
how to document Water 
Quality problems. 

Add one (1) point for 
unlisted stream segments. 

Follow DEQ 
recommendations. 

OK - but consider 
expanding. 

Keep as is in original 
rules. 

Follow DEQ 
recommendations. 
Individualize 
security/reserve 
requirements. 
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DEO RESPONSE 

Agree 

Agree 

Agree 

In progress. 

Agree 

Under review. 

Agree 

Agree 



8. 

9. 

ISSUES 

Medium size 
community 
reserve. 

25% Cap on 
loans. 

10. Environmental 
review/en
vironmental 
impact statement 
responsibility. 

11. Growth. 

12. Simplify 
application 
process. 

13. Financial 
capability 
points. 
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SUMMARY Cont'd 

TASK FORCE RECOMMENDS 

None. 

15% Cap. 

1. 
2. 

3. 

Prepare a Handbook. 
DEQ pay for EIS if no 
project. 
consolidate EA into 
facility plan. 

No 
(Re•serve capacity OK) • 

Accept old facility plan 
fihdings for phased 
project. 

Address later. 
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DEO RESPONSE 

Agree 

Agree 

Agree 

Agree• 

Agree 

Agree 



ATTACHMENT J 

SUPPLEMENTAL DEPARTMENT REPORT 

SIX STATUTORY FACTORS EQC MUST CONSIDER 

Background 

In 1987, the Clean Water Act was amended to phase out the 
construction Grants Program and replace it with the State 
revolving fund (SRF). The Construction Grants Program has 
provided grants for sewage treatment facility planning design and 
operation since 1972. Under the SRF, the federal government will 
offer capitalization grants through 1994 in order to allow each 
state to establish a SRF. 

In 1987, the Oregon legislature adopted legislation (ORS 468.423 -
468.440, Attachment B) authorizing development of a State 
Revolving Fund Program. The purpose of the program is to provide 
an ongoing source of financing for planning, design and 
construction of water pollution control facilities. In order to 
implement the State Revolving Fund legislation and to comply with 
federal SRF legislation, the Department is proposing adoption of 
the attached rule amendments (Attachment A). 

Issues. Alternatives. and Evaluation 

Under state statutory requirements, the Environmental Quality 
Commission is required to "establish by rule, policies for 
establishing loan terms and interest rates" (ORS 468.440). In 
establishing the policy, the Commission must consider the 
following factors: 

1. The capability of the proiect to enhance or protect water 
quality. 

The proposed amendments to the SRF priority system will 
continue to protect and enhance water quality in the state. 
The priority system considers the capability and need for the 
project to enhance or protect water quality by providing a 
higher ranking for projects with greater water quality 
impacts as reflected by DEQ or EQC enforcement actions, 
regulatory standards, health hazards, population size and 
wateroody sensitivity to pollution (OAR 340-54-025). 
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2. The ability of a public agency to repay a loan. In 
developing the proposed rule amendments, the Department 
weighed the value of requiring communities to provide a 
substantial amount of security to assure loan repayment 
against the value of allowing a minimal amount of security in 
order to make SRF funds available to more communities. The 
Department believes the proposed rule amendments provide a 
middle ground where a reasonable amount of security is 
required which is within the means of most communities. 

The proposed rule amendments allows the Department to make 
"alternative loans" to public agencies which provide loan 
security that is different but substantially equivalent to 
the security required for other types ~f loans allowed by the 
rules. This change would give the Department the ability to 
make loans to communities which are unable to provide exactly 
the type of security which the rules currently require but 
which can provide other types of equivalent security. 

3. Current market rates of interest. No change in interest 
rates is proposed at this time. The Department will re
evaluate int_erest rates and return to the Commission with 
recommendations by September 1991. 

4. The size of the community or district to be served by the 
treatment works. 

The proposed rule amendments address the size of the 
community or district to be served .in several ways. 

First, the proposed rule amendments retain the small 
community reserve. The amendments, however, limit funding 
from the small community reserve to projects which receive at 
least 30 enforcement\water quality violation points on the 
SRF priority list. The intent of this amendment is to ensure 
that small community reserve funds are loaned to small 
communities with existing documented water quality problems 
rather than potential problems. This amendment will avoid 
the possibility of small community reserve funds going to 
potential or undocumented water quality problems, thereby 
preventing funding of a more serious documented water quality 
problem in a larger community. This amendment is consistent 
with Finding Number 1 above. 

Second, the proposed rule amendments reduce the maximum amoun 
that a community may borrow each year from 25% to 15% of the 
SRF. This change will make funds available to a greater 
number of communities. This will probably result in more 
funding for mid-sized and small communities. 
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5. The type of proiects financed. The Department proposes to 
provide funding for all of the types of projects which the 
state is allowed to fund under the federal legislation and 
spending authorization for the first use of funds (OAR 340-
54-015 (l)). This includes providing unlimited funds for 
collectors. 

When the current SRF rules were adopted in March 1989, the 
Federal.Clean Water Act limited funding of collectors to 33% 
of the SRF each year. Congress eliminated this limit on 
collector spending in the 1990 appropriations bill. Though 
this bill only affects the 1990 SRF capitalization grant, it 
is likely that the Clean Water Act will be amended to 
permanently eliminate this collector limitation. In 
response, the SRF Task Force discussed Whether Oregon should 
limit funding for collector projects. The task force 
recommendation was to place no limit on collector funding 
since this type of project may be the only solution to 
serious water quality problems and may be a need for which 
the community was unable to plan • Therefore, the proposed 
rule amendments include no proposed limits on spending for 
collectors. 

6. The ability fo the applicant to borrow elsewhere. No changes 
to the rules are proposed with regard to this factor. 
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

II REQUEST FOR EQC ACTION II 

Meeting Date: May 25. 1990 
Agenda Item: D-2 

Division: Water Oualitv 
Section: Surface Water 

SUBJECT: 

Adoption of emergency rules to change the effective date of 
on-site storrowater control rules in the Tualatin Basin. 

PURPOSE: 

To synchronize the effective date of the on-site stormwater 
rules with the needs of those agencies implementing Tualatin 
River and Oswego Lake subbasin water quality management 
plans. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item for current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
_x_ Amend Rules 

Proposed Rule Amendments 
Statement of Need and Emergency 

Justification statement for 
Temporary Rule Filing 

Fiscal and Economic Impact statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: 

Attachment ___A_ 

Attachment _.!L 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 
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Agenda Item: D-2 
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DESCRIPTION OF REQUESTED ACTION: 

Amend OAR 340-41-455(3) (d) (A) to change the effective date of 
the rules from June 1, 1990 to July 1, 1990 (see language in 
Attachment A) • 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

Statutory Authority: 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Attachment 

Attachment 
Attachment 
Attachment 

~ Other: The Commission may address changes to its rules 
as necessary (ORS 183.335(5)). 

~ Time Constraints: 

A change of the date in OAR 340-41-455, if desirable, must be 
made before June 1, 1990. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 

~ Prior EQC Agenda Items: 

Attachment 
Attachment 
Attachment 

Item "K" (and attachments), EQC meeting of December 1, 
1989. This staff report presented the stormwater rules 
for adoption. 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 
Attachment 
Attachment 
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REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

As the rule currently reads, jurisdictions in the Tualatin 
Basin need to adopt stormwater control ordinances by June 1, 
1990 which are compatible with DEQ's temporary rules {OAR 
340-41-455(3) (d,e,f,g)). The Unified Sewerage Agency has 
stated its intention to adopt its own equivalent rules at the 
beginning of its new fiscal year on July 1, 1990. The 
proposed amendment will cause the rule to go into effect on 
the same date that the Unified Sewerage Agency (USA) assumes 
its authority to function as a stormwater control district. 
Without a change in or an amendment to the rule, political 
jurisdictions within the USA district would have to pass 
their own temporary ordinances to cover the month of June. 
USA and its member jurisdictions feel this effort would be a 
waste of time and money in light of the pending USA rule 
adoption. 

No arguments against this one month delay for USA are 
anticipated. However, it may be argued that the rationale 
for USA's extension does not apply to other Tualatin basin 
jurisdictions. 

PROGRAM CONSIDERATIONS: 

The change of effective date from June 1 to July 1, 1990 
will have no effect on the Department's Critical Basins or 
Nonpoint Source programs. Leaving the date as it is could 
result in additional inquiries to the Department from local 
jurisdictions within USA's service district. Also, the 
failure of one or more of these local jurisdictions to 
implement stormwater ordinances for June could result in 
legal actions with unpredictable impacts on Department 
workloads. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Leave the effective date as it is (June 1, 1990) for all 
parties. 

This would cause significant confusion among the 
jurisdictions within USA's service district, and could lead 
to rule violations if local ordinances are not adopted. 
Hasty adoption of local ordinances could result in further 
confusion. 
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2. Change the effective date to July 1, 1990, for USA, but 
leave the effective date as it is (June 1, 1990) for all 
parties. 

This could cause confusion within the regulated community as 
to which jurisdiction was operating with which date. 

3. Change the effective date to July 1, 1990, for all parties. 

This would resolve difficulties within the USA district, and 
would minimize confusion in other jurisdictions. 

4. Change the effective date to some time beyond July 1, 1990. 

Preliminary discussions with several Tualatin agencies 
identified October 1, 1990 as a date preferred by them. 
Subsequent discussions suggest that June 30, 1993 is even 
more preferred by them. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

Select Alternative 3 (above): Amend OAR 340-41-455(3) (d) (A) 
to change the effective date of the rules from June 1, 1990 
to July 1, 1990 for all parties (see language in Attachment 
A) • 

The coincidence of dates resulting from the change will 
eliminate the need for individual jurisdictions within USA's 
service area to adopt stormwater ordinances for the month of 
June only. To simplify rule implementation, the single date 
should continue to apply to all other Tualatin jurisdictions 
as well as to USA. Also, should the Commission wish to hear 
arguments for moving the rule implementation date back even 
farther (see Alternative 4 above), this amendment will allow 
discussion of the issue at the June, 1990 EQC meeting 
without USA and other Tualatin basin agencies being in 
violation of the stormwater rule. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The recommendations for action made above are consistent with 
existing agency and Commission plans and policies. 
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ISSUES FOR COMMISSION TO RESOLVE: 

1. Should the effective date for 
changed? 

the on-site stormwater rules be 

2. If the date should be changed, what should it be changed to? 

3. If the date should be changed, should it be changed for all 
parties? 

INTENDED FOLLOWUP ACTIONS: 

The change of effective date must be made at the May EQC 
meeting. Following such a change, the Department will notify 
all affected parties. 

RW:crw 
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Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Roger Wood 

Phone: 229-6893 

Date Prepared: May 10, 1990 



ATTACHMENT A 

Selection of Alternative 3 in the staff report would amend OAR 
340-41-455(3) (d) (A) to read as follows (deleted language in 
brackets; new language underlined): 

340-41-455(3) (dl (Al 

Those developments with application dates prior to [June 1, 1990) 
July 1. 1990. The application date shall be the date on which a 
complete application for development approval is received by the 
local jurisdiction in accordance with the regulations of the local 
jurisdiction. 
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STATE OF OREGON 
ENVIRONMENTAL QUALITY COMMISSION 

811 SW 6TH AVENUE 
PORTLAND, OREGON 

STATEMENT OF NEED 
TO AMEND RULE 

WITHOUT PRIOR NOTICE OR HEARING 

ATTACHMENT B 

In accordance with ORS 183.335(5), the Environmental Quality 
Commission (EQC) makes the following findings and declarations in 
support of the amendment of OAR 340-41-455(3) (d) (A) relating to 
the effective date of on-site stormwater control rules in the 
Tualatin basin. 

1. ORS 468.015 and 468.020 provide the EQC with the authority to 
establish policies, rules and standards necessary and proper 
in performing the functions vested by law in the Commission. 

2. Failure to act promptly in this instance will result in 
serious prejudice to the public interest, and in particular, 
to the ability to comply with the current provisions of OAR 
340-41-455(3) (d) (A). 

3. This amendment is needed to synchronize the effective date of 
the rule with the effective date of the Unified Sewerage 
Agency's authority to function as a stormwater control 
district. 

4. Principal documents relied upon in considering the need for 
the amendment were: 

a. ORS 183.335 
b. OAR 340-41-455 
c. 40 CFR 130.7 
d. Section 303(d) of the federal Water Quality Act of 1987 

These documents are available for public review at the 
Department of Environmental Quality, Water Quality Division, 
811 SW 6th Avenue, Portland, Oregon. 
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

II REQUEST FOR EQC ACTION II 

Meeting Date: May 25. 1990 
Agenda Item: E 

Division: Water Quality 
Section: Industrial Waste 

SUBJECT: 

Regulation of Mining Operations Using Chemical Extraction 
Methods Involving Heap-Leaching or Milling 

PURPOSE: 

To seek policy guidance from the Commission on future 
regulation of mining operations. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 

_x_ Other: (specify) 
(request for policy guidance) 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 
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DESCRIPTION OF REQUESTED ACTION: 

The purpose of this agenda item is to request that the 
Commission provide policy guidance to the Department on the 
regulation of mining operations using chemical extraction 
methods involving heap-leaching or milling. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

statutory Authority: 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

_x__ Other: 

Time Constraints: (explain) 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

_x__ Supplemental Background Information 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment --P:-

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

Many aspects of mining that have environmental impact are 
regulated by agencies other than the Department. For 
example, land-use compatibility is determined by the local 
jurisdiction unless the claim is on Federal land, in which 
case, the federal government has jurisdiction; the Department 
of Geology and Mineral Industries (DOGAMI) issues the initial 
exploration and operating permits, regulates the mine closure 
and reclamation process, and requires reclamation and 
chemical processing bonds. 

The Department's authority to regulate mining can be 
interpreted as being rather narrowly confined to regulation 
of the discharge of toxics from chemical processing of ore 
and from the ore itself. The authority may not extend to 
other aspects of mining, such as the concomitant aesthetic 
impacts that large-scale mining may have. 
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A grey area of regulation for the Department is protective 
measures that may be required for the environmental impact a 
large open pit mine may have on future groundwater quality 
through increasing access of surface contaminants to the 
potentially-exposed groundwater. 

Michael Huston, Attorney General's Office, has prepared an 
opinion (copies will be available at the May 25 meeting) on 
the extent of the Department's authority to regulate mining 
on federal land. (Many of Oregon's proposed mines are on 
federal land). 

PROGRAM CONSIDERATIONS AND ALTERNATIVES: 

Because chemical processing of mineral ores involves 
wastewaters or leachable solid wastes that potentially can 
contaminate surfacewater and groundwater, the Water Quality 
Division has, in the past, assumed the lead within the 
Department on the regulation of mining wastes. 

Mining also typically produces large quantities of solid 
waste materials (leached ores, mill tailings, re-located low
grade ores, etc.) that potentially threaten surface and 
groundwater because toxic materials can leach from them over 
time in much the same way as from other landfills. 

The Department may now regulate some or all of these wastes 
as RCRA Subtitle c wastes. In 1980, Congress amended the 
Resource Conservation and Recovery Act (RCRA) to temporarily 
exclude wastes from the extraction, beneficiation (e.g., 
crushing and sizing), and processing of ores and lminerals 
from hazardous waste regulation. EPA has now withdrawn this 
exlusion for all but a few mining wastes. 

The Department can continue to regulate both water and solid 
waste aspects of mining under the Department's water-quality 
authority because of their potential impact on surfacewater 
and groundwater. This regulation can be accomplished through 
establishment of what Oregon considers to be the "highest and 
best practicable" control and treatment techniques, writing 
of specialized rules applicable to mining, or a combination 
of the two. 

The Department could also separately use its hazardous and 
solid waste authority to regulate the solid mining wastes as 
RCRA Subtitle c wastes, or possibly as Oregon solid wastes. 
Again, the Department can give special consideration to the 
mining industry by adopting special rules. 



Meeting Date: 
Agenda Item: 
Page 4 

May 25, 1990 
E 

The Department's role in regulation of the mining industry in 
Oregon will receive considerable attention from citizens' 
groups and the mining industry, at a minimum. The Department 
now has an opportunity to develop its regulatory strategy 
free from the constraints of having to act on a specific 
permit request because it does not currently have a permit 
application in process. Several mining companies are 
actively preparing to submit permit requests, however, within 
the next few months to two years. 

REQUEST TO THE COMMISSION: 

In view of the large-scale nature of mining and its 
significant environmental impact, the Department solicits 
direction from the commission on how it feels the Department 
might best regulate the industry. 

INTENDED FOLLOWUP ACTIONS: 

The Department will return to the Commission with more 
detailed information on regulation of mining, if so 
requested. The Department will also return with a request 
for rulemaking or a recommendation for "highest and best 
practicable treatment" methods, if the Commission feels that 
this is desireable. 

JET:crw 
IW\WC6555 
May 9, 1990 

Approved: 

Report Prepared By: 

Phone: 

Date Prepared: 



Attachment A 

Technical Processes for Control of Cyanide Residuals 

The following are some technical processes that can be required of 
a permittee to reduce the environmental threat of cyanide 
residuals produced by metal extraction from ores, using 
heapleaching and milling processes. 

All add cost to the mining process. 
as yet, and some are more effective 
site-specific nature of the ore and 

Some are relatively unproven 
than others, depending on the 
the process. 

What constitutes "highest and best practicable treatment" could 
range from combinations of any or all of these control processes. 

PREVENTION/MONITORING OF CYANIDE SOLUTION LEAKS FROM IMPOUNDMENTS 

Double or triple composite liners under leached ore, wastes 
Between-liner leak detection to trigger leak repair 
Impoundment partitioning to facilitate leak repair 
Groundwater, vadose monitoring to detect cyanide in soil 
Restriction on solution depths in impoundments 

DETOXIFICATION OF CYANIDE PROCESSING SOLUTION RESIDUALS 

Rinsing 
cyanide 
cyanide 

of leached 
extraction 
oxidation 

ore piles with clean water 
from mill tails by de-watering 
by chlorine, hydrogen peroxide, sulfur dioxide 

RECOVERY AND RE-USE OF CYANIDE 

Release and recovery of hydrogen cyanide by acidification 

PREVENTION OF LONG-TERM ACID-WATER GENERATION BY WASTES 

Addition of limestone to neutralize acid water from oxidized 
sulfides 

WILDLIFE PROTECTION 

Exclusion of birds by covering toxic ponds with netting 
Exclusion of animals by fencing 
Restricting toxicity of open ponds to "safe" levels 
Requiring use of drip nozzles instead of spray nozzles on heaps 

JET:crw 
IW\WC6559 
5/10/90 
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

JI 
REQUEST FOR EQC ACTION II 

Meeting Date: May 25. 1990 
Agenda Item: ~F~~~~~~~~~~~

Di vision: Air Quality 
Section: Planning & Development 

SUBJECT: 

Emission Exceedances: New Rules to Regulate Emission 
Exceedances due to Startup, Shutdown, or Malfunction 
Conditions 

PURPOSE: 

To bring state rules into conformance with current federal 
enforcement policy regarding the emission of air contaminants 
that are in excess of regulatory limits or permit conditions, 
and to provide a more streamlined process for documenting and 
evaluating whether excess emissions due to startup, shutdown, 
scheduled maintenance and breakdowns should be subject to 
enforcement action. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item __ for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
_x_ Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

Attachment _B_ 
Attachment _D_ 
Attachment _D_ 
Attachment _E_ 

Attachment 



Meeting Date: May 25, 1990 
Agenda Item: F 
Page 2 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment 
Attachment 
Attachment 

The Environmental Quality Commission (EQC, Commission) 
authorized these proposed rule amendments for public hearing 
at its October 20, 1989 meeting. The testimony from the 
hearings held in Portland and Medford have been summarized in 
Attachment c. 

At this time the Department is requesting adoption of the 
upset rule amendments, as modified after consideration of 
public comments and appropriate revisions by the Department. 

AUTHORITY/NEED FOR ACTION: 

Required by statute: 
Enactment Date: 
statutory Authority: ~O~R~S'-'4~6~8~·~2~8~0~-----
Amendment of Existing 
Rule: OAR 340-21-065 thru 075 
Implement Delegated Federal Program: 

Attachment 

Attachment 

Attachment 
Attachment 

Other: Attachment 

Time Constraints: (explain) 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
...X... Hearing Officer's Report/Recommendations 

Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 
Other Related Reports/Rules/Statutes: 

_x_ Supplemental Background Information: 

Attachment 
Attachment _c_ 
Attachment 
Attachment 
Attachment 
Attachment _A__ 

Excess Emission Action/Documentation Procedures Flow Chart 

The Department of Environmental Quality (Department) has 
proposed amendments to its "Upset Condition" Rules by adding 
criteria which tighten reporting and documentation 
procedures for all excess emissions, and which indicate that 
enforcement action may be taken for excess emissions which 
occur during startup, shutdown, maintenance and breakdown. 
The Department has aligned its rules with the Environmental 
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Protection Agency's (EPA) enforcement guidelines, which state 
that 1) all excess emissions should be subject to 
enforcement action and 2) establish criteria to guide 
sources when reporting excess emissions as to what 
information needs to be submitted to avoid possible 
enforcement action. They place the burden of proof on the 
source to demonstrate that a period of excess emission was 
unavoidable and that prompt agency notification and remedial 
action occurred. 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The Department's current air quality "upset rules" require 
sources to promptly report all excess emissions, however, if 
the source reports the event to the Department and takes 
corrective action, the excess emissions are not considered to 
be a violation of applicable standards. By following EPA's 
guidelines, the proposed amendments to the upset rules will 
eliminate this provision, subjecting all excess emissions to 
subsequent review by the Department for possible enforcement 
action. 

The additional requirements on industry posed by the new 
excess emission rules can be summarized as follows: 

o require immediate notification of excess emissions, or 
no later than one hour from the occurrence, for large 
sources and any high-risk small source; 

o place the burden of proof on the source to demonstrate 
that the period of excess emissions was due to an 
"unavoidable" condition; 

o require documentation of all planned and unplanned 
excess emissions in an Upset Log, listing all pertinent 
facts related to the period of excess emissions; 

o instead of a written statement which includes only the 
causes and action taken to prevent recurrence of excess 
emissions, require more complete details of the nature, 
magnitude, duration, equipment involved, and remedial 
action taken, in a written Excess Emissions Report, to 
be submitted in 15 days or sooner if so requested. 

o for excess emissions which are anticipated in advance 
due to startup, shutdown, or maintenance, require 
submittal and Department approval of a letter outlining 
procedures to be followed to minimize excess emissions. 
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Industry response to these additional requirements is 
summarized in the Hearings Officer's Report in Attachment B. 
The primary concern raised by industry was the additional 
reporting requirements specified in the proposed amendments. 
It was stated that these requirements would represent 
significant workload demand due to the time and cost 
associated with reporting all planned and unplanned excess 
emissions, regardless of size or duration. Industry claimed 
this level of reporting was unnecessary, and advocated 
limiting "immediate" notification to large sources which 
cause excess emissions of a high risk nature only. They 
pointed out that requiring extensive amounts of 
documentation for minor or short duration excess emissions 
was inappropriate and represented an unnecessary burden. 
They also expressed concern over the costs associated with 
delays with obtaining prompt written responses from the 
Department, as a result of the Department's workload being 
increased by the additional reporting required by the new 
rules. 

Testimony provided by representatives of environmental groups 
is also summarized in the Hearing Officer's Report in 
Attachment c. This testimony advocated tighter requirements 
for excess emissions by establishing a limit of five (5) 
percent of the operational time over which automatic monetary 
fine would result. Also favored was special consideration 
for PM10 nonattainment areas, in terms of curtailing 
startups, shutdowns, and regularly scheduled maintenance 
during yellow and red air pollution alerts, and more severe 
penalties for excess emission violations which occur during 
these periods. Other concerns expressed included utilizing 
continuous emission monitoring data for enforcement cases 
involving excess emissions, revising the "small source" 
definition by replacing "controlled emissions" with 
"uncontrolled emissions", and adding a provision which 
requires excess emissions to be expressed in hourly emission 
rates, rather than monthly or annual emissions. 

PROGRAM CONSIDERATIONS: 

Amending the Department's excess emission rules will 1) 
provide necessary information to evaluate whether enforcement 
action is warranted, 2) provide a complete record of the 
occurrences of excess emissions, and 3) insure that excess 
emissions are minimized to the fullest extent possible. 
While it is expected that these amendments will increase the 
workload for both industry and the Department, it is not 
anticipated that it will represent a significant workload 
problem or burden. Industry is currently required to report 
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all excess emissions, and under the new requirements the 
Department expects most excess emissions will continue to be 
typically minor events which the source can enter into its 
Upset Log. For those major events which occur, sources will 
continue to have the responsibility to promptly report them 
to the Department, and to provide complete details on the 
severity of the excess emissions. 

The Department's Air Quality Division has worked closely with 
Regional Operations Division in identifying streamlined 
procedures to minimize the workload associated with these new 
rules. The streamline procedures identified consist of 1) an 
Excess Emission Reporting Form to be filled out by regional 
staff upon notification of an excess emission, a 2) Notice of 
Excess Emissions letter to be sent to sources following 
notification, and 3) an Excess Emission Flow Chart which 
summarizes all actions to be taken by the source and 
Department's staff in response to an excess emission (see 
Attachment A) . These procedures will be compiled as part of 
a rule implementation package and distributed to the 
Department's regional offices before the adopted rules are 
filed with the Secretary of State and become effective. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Revise the current rules to establish consistency with 
current federal enforcement policy regarding excess 
emissions, as originally proposed by the Department, 
with no other changes. 

2. Revise the current rules in accordance with current 
federal enforcement policy, as proposed by the 
Department, except add several modifications as 
suggested by public testimony (see Attachment C). 

3. Set an absolute limit on the frequency for excess 
emissions above which a source would automatically 
receive a civil penalty (fine). 

4. Establish a limit on the duration and magnitude for 
excess emissions below which a source would not be 
required to report "immediately", and reduce the amount 
of information a source must submit to the Department 
for excess emissions which are minor or of short 
duration, and do not endanger public health. 
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DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

1. Alternative 1 is not recommended, as the Department 
believes modifications to the original proposed 
amendments are necessary as a result of public 
testimony. 

2. The Department recommends Alternative 2, as it supports 
several modifications to the proposed rules as provided 
by the public testimony. These modifications are as 
follows: 

(a) Revise the provision in the proposed rules to 
require Department approval in advance of planned 
excess emissions related to startup, shutdown, and 
scheduled maintenance. This means changing the 
provision to read that the Department would pre
approve procedures that will be followed to 
minimize excess emissions, not pre-approve excess 
emissions. The Department agrees with EPA's 
comments that it would not be in conformance with 
EPA policy to excuse excess emissions from 
enforcement action before they have occurred. 
Under this approach, determination as to whether 
the actual excess emissions were avoidable and 
subject to formal enforcement action would still be 
required after the facts related to the actual 
excess emission were reviewed. 

(b) Retain existing rule language which requires the 
source to cease operation if the excess emissions 
continue more than 48 hours, unless specific 
authorization of emission reduction procedures is 
obtained from the Department. The Department 
agrees this provision should be retained in the 
rules, but would add a requirement that the source 
submit and the Department authorize procedures to 
minimize excess emissions beyond the 48 hour 
period, so that the source will be held 
accountable for any "avoidable" excess emissions 
which occur during this period. 

(c) Establish provisions which would prohibit planned 
excess emissions (start-ups, shutdowns, and 
maintenance) in designated PM10 non-attainment 
areas during "yellow" and "red" woodstove 
curtailment periods. The Department supports this 
modification, and has added to the appropriate 
sections of the proposed rules prohibiting planned 
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excess emissions for designated PM10 non
attainment areas during "yellow" and "red" 
woodstove curtailment periods. The Department also 
added this provision to the list of factors the 
Department will consider in determining if a source 
must cease operating during a period of excess 
emissions due to breakdown. 

(d) Provide additional definitions and redefine 
existing definitions in order to clarify some of 
the requirements in the proposed amendments. The 
Department has added a definition for "immediately" 
to clarify this requirement for reporting purposes, 
and redefined "equipment breakdown" as covering 
both process equipment and emissions control 
equipment. The Department also simplified the 
existing definitions for "Upset or Breakdown" and 
"Small Source". Some restructuring of the proposed 
rules were made in order to clarify various 
requirements, without changing the actual language. 

Other modifications to the proposed amendments were 
suggested during public testimony, however after careful 
consideration the Department chose not to support these 
changes. Those modifications not supported were as 
follows: 

o Eliminate the differences in reporting requirements 
for "large" and "small" sources, making all sources 
responsible for reporting any excess emission 
immediately, since the definition of "small source" 
does not address the toxicity of the emissions. 
This modification was not supported because the 
Department believes that immediate reporting for 
small sources is necessary only in cases where the 
potential for harm to the public or environment 
exists. The Department anticipates that small 
sources which have the potential for excess 
emissions of toxic air contaminants will still be 
required to report immediately thru permit 
condition. By allowing the remaining to 
accumulate minor excess emissions in their Upset 
Log, the Department minimizes the workload for both 
sources and staff. 

o Make revisions to the following terms and 
definitions: 1) deleting NESHAPS (National 
Emission standards for Hazardous Air Pollutants) 
sources from the "large source" definition, as this 
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is more appropriate to be addressed in the NESHAPS 
regulations; 2) deleting the term "at the design 
capacity" in the definition of "large source", 
since some sources operate at levels considerably 
under their designed level; and 3) deleting and the 
word "controlled" in the definition of "small 
source", as the focus of the excess emissions 
should be on "uncontrolled" emissions rather than 
"controlled". The Department does not support any 
of these modifications, as it has based its 
definitions for "large" and "small" sources on 
federal definitions contained in its Compliance 
Assurance Agreement with EPA, which contains 
definitions for "major" and "minor" sources, based 
on a 100 ton/year division point for emissions from 
stationary sources, used for establishing 
reporting, monitoring, and testing requirements to 
ensure compliance with state and federal air 
pollution control regulations. 

o The Department did not amend the terms "improper 
maintenance", "improper design", and "reoccurring 
malfunction", based on the belief that each case 
and circumstances should be judged on its own 
merits. 

3. The Department does not recommend Alternative 3, which 
was advocated by representatives of _several 
environmental organizations. The Department does not 
believe that applying an absolute limit on the duration 
and frequency of excess emissions before monetary 
penalties are imposed would be appropriate. While the 
Washington Department of Ecology follows a policy which 
limits excess emissions to 5 percent of the operating 
time on a monthly basis for sources equipped with 
continuous emission monitoring systems, they have 
gravitated to not applying monetary penalties for 
anything less than 5 percent of the time, even if an 
excess emission might be avoidable. EPA indicated that 
such an approach would only be appropriate if a 
percentage excess emissions limit was based on a 
technology standard applied to a specific source. For 
example, EPA Region V currently uses a 5 percent 
approach as an "unwritten policy" applied to coal-fired 
power plants, which despite the use of best pollution 
control technology, have a greater frequency of both 
planned and unplanned excess emissions than other 
sources. In the Department opinion, setting a 5 percent 
limit for all excess emissions regardless of the 
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technology utilized by the source is not be consistent 
with the capabilities of all sources in preventing or 
limiting excess emissions. The Department believes that 
its current enforcement policy of evaluating the 
circumstances of each case of excess emissions is the 
most reasonable and equitable approach to follow. 

4. The Department also does not recommend Alternative 4. 
While the Department agrees that all low risk/minor 
excess emissions do not need to be reported immediately, 
the Department does not believe it is possible to 
uniformly and equitably predetermine for all sources a 
certain magnitude or duration which could be expected to 
represent a significant health risk. Instead, the 
Department believes this is best accomplished by 
identifying specific small sources which need not report 
immediately based on their excess emissions potential. 
The Department recognizes the need to develop streamline 
procedures for reporting excess emissions, but believes 
that all excess emissions must be fully documented in 
order to determine the severity of each event. The 
proposed amendments do address both the need for full 
documentation and for streamlining reporting, by 
allowing those sources which fall under the 100 ton/year 
division point recognized as minor in federal rules for 
sources subject to emissions reporting, to be designated 
as "small" sources and allowed to report cumulative 
excess emissions once a year unless specifically 
required to report more frequently by the Department. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The proposed amendments are consistent with Goal 4 of the 
proposed Strategic Plan, in minimizing the extent and 
duration of unpermitted releases to the environment, and with 
Goal B, in identifying procedures which streamline agency 
programs by identifying and implementing more efficient ways 
to accomplish essential actions and eliminate low priority 
tasks. 

Department is not aware of any conflicts with any agencies or 
legislative policies. 

ISSUES FOR COMMISSION TO RESOLVE: 

The Commission needs to consider: 
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1. Should a rule or policy be developed specifying for all 
sources a limit on the duration and frequency of excess 
emissions the Department when automatic monetary 
penalties are assessed, or should this continue to be 
addressed on a case-by-case basis? 

2. Do the Department's reporting requirements for excess 
emissions represent an unreasonable burden to industry? 

3. Should all sources, including those defined as "small", 
be required to report to the Department immediately? 

INTENDED FOLLOWUP ACTIONS: 

1. File adopted rules with the Secretary of state. 

2. Submit the adopted rules to EPA as a revision to the 
State Implementation Plan. 

BRF:r 
PLAN\AH6059 
(5/90) 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Brian R. Finneran 

Phone: 229-6278 

Date Prepared: May 9, 1990 



EXCESS EMISSION ACTION/DOCUMENTATION PROCEDURES 

REPORTED UNPLANNED (Upsets, breakdowns, (BOLD TYPE INDICATES ACTION TAKEN BY SOURCE/DEPARTMENT) 
EXCESS EMISSIONS emergency shutdowns) 

SOURCE ACT IONS DEQ REGIONAL OFFICE 1----- REGIONAL ---1 
OPERATIONS 

LARGE SOURCES ____ __., CALLS DEPARTMENT _ ___., FILL OUT EE FORM 
(A-1 over 100 ton/yr) 11 IMHEDIATELY 11 Determine if 

potential major or 
minor envir. impact 

I 

* If on-going EE, consider if source should 
cease operation as stated in rule. Inform 
source EE must cease after 48 hours by rule, 
unless DEQ authorizes extension. 

IF MAJOR IMPACT ____ __., NOTICE OF EXCESS ___ ., WRITTEN EE REPORT-
Inform Source by EMISSIONS - send received & 
phone to submit form letter to reviewed 

(Enters all EE 
in Upset Log 
with info 
required 
by rule) 

MRITTEN EE REPORT source 
ASAP or within 15 days 

7 Violations subject to 
NOi I Civil Penalty 

> 
I 

!--' 

- or -
IF MINOR IMPACT 
Inform Source by 
phone to enter in 
Upset Log only 

--~~~--~~~~--~~~~-·~ Upset Log 
obtain & 
review as 
necessary or 
within 1 yr 

' 

SMALL SOURCES ~r CALLS DEPARTMENT ~ EE FORM FILLED OUT - - - -
(A-2 UNDER 100 11 IMMEDIATELY 11 ONLY IF 
ton/yr) REQUIRED BY PERMIT IF MAJOR IMPACT ----

(or in writing by DEQ) (same as above) 

7 (same as above) 

----> (SAHE AS ABOVE) ~ 

IF EE AVOIDABLE 
Issue NON 

- or -
IF EE UNAVOIDABLE 
inform Source by 
form letter, no 
enfrcmnt action IF MINOR IMPACT ~----

(same as above) 
.. (SAHE AS ABOVE) --------->< 

'---.-- -~-(Enters all EE 
in Upset Log 
with info 
required 

7 IF NO CALL REQUIRED ------ -7' Upset Log ___ _,, 

by rule) 

REPORTED PLANNED (Start-up, shutdown, 
EXCESS EMISSIONS scheduled maintenance) 

ALL SOURCES 

(Enters all EE 
in Upset Log 
same as above) 

NON REPORTED 
EXCESS EMISSIONS 

ALL SOURCES 

SUBMITS LETTER ------> 
n hrs in 
advance listing 
procedures to 
minimize EE 1 s 
(single or 
multiple EE) 

FAILS TO REPORT ~~~ 

FILL OUT EE FORM 
Inform Source by 

obtain & 
review as 
necessary or 
within 1 yr 

---? Upset Log ---: 
obtain & 
review as 
necessary or 
within 1 yr 

Were procedures 
followed? If not, 
Issue NON phone and follow-up form 

letter of approval or 
disapproval of procedures 
(EE not authorized> 

FILLS OUT EE FORM ~---------------> 
Inform Source by form letter 

WRITTEN EE 
received & 
reviewed 

.~..,f 
to submit ~RITTEN EE REPORT 
ASAP or within 15 days - and 
Issue NON for FAILURE TO REPORT 

1) Documented 
Violation of 
Emission Limit 

2) Source Admits to 
Violation of 
AQ Rule/Permit 
Condition 

3) Failure to 
Report 

4) Other Violation 
posing minor/ 
moderate/major 
health risk 



ATTACHMENT B 
[YpseE-GoadiEioasjExcess Emissions 

[1aEFodueEioajPurpose and Applicability 
[34G-~1-GG~j340-20-350 Emission~ of air contaminants in excess of 

applicable standards or permit conditions[as-a-FesulE-oE-seheduled 
rnaiaEeaaaee;-oF-equiprneaE-bFeakdown-shall-aoE-be-eoasideFed-a-violaEioa-of 
said-sEaadaFds-pFovided-Ehe-eoadiEioas-oE-Fulesjare considered unauthorized 
and subiect to enforcement action. pursuant to [34G-~1-G7G-aad-34G-~1-G7~l 
340-20-360 through 340-20-380[aFe-rneEj. These rules apply to any source 
which emits air contaminants in violation of any applicable air quality rule 
or permit condition resulting from the breakdown of air pollution control 
equipment or operating equipment. process upset. start up, shut down. or 
scheduled maintenance. The purpose of these rules is to (1) require that. 
where applicable. all excess emissions be reported by sources to the 
Department immediately. (2) require sources to submit information and data 
regarding conditions which resulted or could result in excess emissions. and 
(3) identify criteria to be used by the Department for determining whether 
enforcement action will be taken against an excess emission. 

[Seheduled-MaiREeaaaee 
34G-~1-G7G--t1}-1a-ehe-ease-oE-shuedown-oE-aiF-po11ueioa-eoaeFol 

equiprneRE-EoF-aeeessaFy-seheduled-rnaiaeeaaaee;-Ehe-iaeeRE-Eo-shuedown-sueh 
equiprneae-sha11-be-FepoFeed-eo-ehe-DepaFErneae-ae-lease-eweaey-EouF-t~4) 

houFs-pFioF-eo-ehe-p1aaaed-shuedown,--Sueh-pFioF-Roeiee-sha11-iae1ude;-buE 
is-aoe-1irnieed-eo-ehe-Eo11owiagf 

ta}-1deaeiEieaeioa-oE-ehe-speeiEie-Eaei1iey-eo-be-eakea-oue-oE-seFviee; 
tb}-'fhe-expeeeed-leageh-oE-eirne-ehae-ehe-aiF-pollueioa-eoaeFol 

equiprneae-wi11-be-pue-ouE-oE-seFviee; 
te}-'fhe-aaeuFe-aad-quaaeiey-oE-ernissioas-oE-aiF-eoaearaiaaaes-1ikely-ee 

oeeuF-duFiag-Ehe-shuedown-peFiod; 
td}-MeasuFes;-sueh-as-ehe-use-of-ofEshife-laboF-aad-equiprneae;-EhaE 

wi11-be-eakea-Eo-rniairni3e-ehe-leageh-of-Ehe-shuedown-peFiod;-aRd-wheFe 
~Fae~iea1;-miairai3e-air-eea~amiaaa~-emissienst 

te}-~he-Feasoas-ehae-ie-would-be-irnpFaeeieal-eo-shue-down-ehe-souFee 

opeFaeioa-duFiag-the-rnaiaeeaaaee-peFiod, 
t~}-Addieioaally;-ia-the-ease-oE-rnaiateaaaee-seheduled-rnoFe-EFequeatly 

thaa-oae-eirne-ia-a-9G-day-peFiod;-FequiFiag-shuedown-oE-aiF-pollueioa 
eoaeFol-equiprneaE;-oF-EoF-aay-rnaiaeeaaaee-FequiFiag-shuedewn-oE-aiF 
pollueioa-eoaeFol-equiprneae-EoF-a-eirne-peFiod-loageF-Ehaa-48-houFs;-pFioF 
appFoval-of-ehe-raaiaEeaaaee-pFogFarn-raay-be-FequiFed-by-ehe-DepaFEIBeRE,
Applieaeioa-EoF-appFoval-shall-be-subrniEEed-ia-wFiEiRg-wiehia-3G-days-aEEeF 
a-Fequese-by-ehe-DepaFErneae-aad-shall-iaelude;-ia-addieioa-Eo-subseeeioas 
Ea}-EhFough-Ee}-ia-seeeioa-tl}-oE-ehis-Fule;-speeiEie-iREoFraaeioa-as-Eo-Ehe 
EFequeaey-aad-the-aeeessiey-oE-Ehe-seheduled-rnaiateaaaee,--AppFoval-oE-Ehe 
pFogFarn-by-ehe-DepaFerneae-shall-be-based-upoa-a-deeeFrniaatioa-Ehae-Ehe 
pFoposed-rnaiaEeaaaee-sehedule-is-aeeessaFy-aad-.Ehae-all-Feasoaable 
pFeeaueioas-have-beea-eakea-to-rniairni3e-Ehe-exeeae-aad-EFequeaey-of-aiF 
eoaearniaaae-ernissioas-ia-exeess-of-applieable-staadaFds, 

E3}-No-seheduled-rnaiaeeaaaee-Fesuleiag-ia-ehe-ernissioa-of-aiF 
eoataraiaaaes-ia-violaeioa-oE-applieable-staadaFds-shall-be-peFEOFrned-duFiag 
aay-peFiod-ia-whieh-AiF-Pollueioa-AleFE;-AiF-PolluEioa-WaFRiRg;-OF-AiF 
Pollueioa-ErneFgeaey-has-beea-deelaFed,j 
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fMa1funeeien-ef-Equiprnent 
34G-~1-G13-In-ehe-evene-ehae-any-ernieeien-eeuFee;-aiF-pe11ueien-eeneFel 

equiprnene-eF-Fe1ated-faei1iey-rna1funeeiene-eF-hFeake-dewn-in-eueh-a-rnanner 
ae-te-eauee-ehe-ernieeien-ef-aiF-eentarninanee-in-vie1aeien-ef-app1ieab1e 
eeandard9;-ehe-peFeen-Feepeneib1e-feF-eueh-equiprnene-eha11; 

E1}-Neeify-ehe-BepaFernenE;-hy-ee1ephene-eF-in-pereen;-ef-eueh-fai1uFe 
eF-breakdewn-wiehin-ene-E1}-heuF-ef-ehe-eeeuFFenee;-eF-ae-eeen-ae-is 
Feaeenab1y-peeeib1e;-giving-a11-peFeinene-faeee-ine1uding-ehe-eeeirnaeea 
duraEien-ef-ehe-hFeakdewn, 

E~}-Wieh-a11-praeeieab1e-epeed;-inieiaee-and-eernp1eee-apprepriaee 

aeeien-ee-eeFFeet-ehe-eendieiene;-and-ee-Feduee-ehe-fFequeney-ef-eueh 
eeeaFFeRees~ 

E3}-Geaee-eF-dieeeneinue-epeFaeien-ef-ehe-equiprnene-eF-faei1iey-ne 
laEer-ehan-48-heuFe-afEeF-ehe-beginning-ef-ehe-hFeakdewn-eF-upeee-peFied-if 
ehe-rna1funeeien-ie-nee-eeFFeeeed-wiehin-ehae-eirne,--lhe-BiFeeeeF-rnay;-fer 
geed-eauee-ehewn;-whieh-sha11-ine1ude-bue-nee-be-1irnieed-ee;-equiprnent 
avai1abi1iEy;-diffieu1ey-ef-FepaiF-eF-insea11aeien;-and-naeuFe-and-arneune-ef 
ehe-erniseien;-aueheFiae-ehe-e~Eensien-ef-ehe-epeFaeien-peFied-beyend-48 

heuFs-undeF-Ehis-seeeien-feF-a-Feasenab1e-peFied-ef-eirne-as-deeeFrnined-by 
hirn-ee-be-neeessary-ee-eeFFeee-ehe-rna1funeeien-eF-bFeakdewn, 

E4}-In-ehe-event-an-AiF-Pe11ueien-A1eFE;-Air-Pe11ueien-WaFning;-eF-Air 
Pe11ueien-ErneFgeney-is-dee1ared;-eF-in-ehe-evene-ehe-naeuFe-eF-rnagnieude-ef 
erniesiens-fFern-rna1funeeiening-equiprnent-is-deerned-by-ehe-BepaFErnent-Ee 
pFeeenE-an-irnrninent-and-subseanEia1-endangeFrnene-Ee-hea1Eh;-irnrnediaee1y 
pFeeeed-Ee-eease-er-diseenEinue-epeFaEien-ef-Ehe-equiprnenE-eF-faei1ity, 

E3}-Neeify-ehe-BepaFEraene-when-ehe-eendieien-eausing-ehe-fai1uFe-er 
breakdowa-has-been-eerreeEed;-and-apon-reqaesE;-sabmiE-a-wriEEen-sEaEemen~ 

ef-ehe-eauses-and-Ehe-aeEien-Eaken-ee-pFevene-fuEuFe-eirni1aF-upeee-er 
breakdewn-eendieiens,j 

Definitions 
340-20-355 As used in this rule. unless otherwise required by context: 
(1) "Event• means any period of excess emissions. 
(2) "Excess emissions" means emissions which are in excess of an Air 

Contaminant Discharge Permit limit or any applicable air quality rule. 
(3) "Immediately" means as soon as possible but in no case more than 

one hour after the beginning of the excess emission period. 
(4) "Large Sourcen means any stationary source whose actual emissions 

or potential controlled emissions while operating full-time at the design 
capacity are equal to or exceed 100 tons per year of any regulated 
pollutant. or which is subiect to a National Emissions Standard for 
Hazardous Air Pollutants. IJhere plant site emission limits (PSEL) have been 
incorporated into the Air Contaminant Discharge Permit. the PSEL shall be 
used to determine actual emissions. 

(5) "Permittee• means the owner or operator of the facilitv. in whose 
name the operation of the source is authorized by the Air Contaminant 
Discharge Permit. 

(6) "Process Upset" means a failure or malfunction of a production 
process or system to operate in a normal and usual manner. 

(7) •small Source• means any stationary source with a regular Air 
Contaminant Discharge Permit (not a letter permit or a minimal source 
permit) which is not classified as a large source. 

B-2 



(8) "Startup" and "shutdown" mean that time during which an air 
contaminant source or emission-control equipment is brought into normal 
operation or normal operation is terminated. respectively. 

(9) "Unavoidable" means events which are not caused entirely or in part 
by poor or inadequate design. operation. maintenance. or anv other 
preventable condition in either process or control equipment. 

ClO) "Upset" or "Breakdown" mean any failure or malfunction of anv 
pollution control equipment or operating equipment which may cause an 
excess emission. 

Planned Startup and Shutdown 
340-20-360 (1) In cases where startup or shutdown of a production 

process or system may result in excess emissions. prior Department 
authorization shall be obtained of startup/shutdown procedures that will be 
used to minimize excess emissions. Application for approval of procedures 
shall be submitted and received by the Department in writing at least 
seventy-two (72) hours prior to the event. and shall include the following: 

(a) The reasons why the excess emissions during startup and shutdown 
could not be avoided: 

Cb) Identification of the specific production process or system causing 
the excess emissions: 

(c) The nature of the air contaminants likely to be emitted and an 
estimate of the amount and duration of the excess emissions: 

(d) Identification of specific procedures to be followed which will 
minimize excess emis'Sions at all times. 

(2) Approval of the startup/shutdown procedures by the Department shall 
be based upon determination that said procedures are consistent with good 
pollution control practices, and will minimize emissions during such period 
to the extent practicable. and that no adverse health impact on the public 
will occur. The permittee shall record all excess emissions in the upset 
log as required in OAR 340-20-375(3). Approval of the startup/shutdown 
procedures shall not absolve the permittee from enforcement action if the 
approved procedures are not followed. or if excess emissions which occur are 
determined by the Department to be avoidable. pursuant to OAR 340-20-380(1). 

(3) No startups or shutdowns resulting in excess emissions associated 
with the approved procedures in section (2) of this rule shall occur during 
any period in which an Air Pollution Alert. Air Pollution Warning. or Air 
Pollution Emergency has been declared. or during an announced yellow or red 
woodstove curtailment period in areas designated by the Department as PM10 
Nonattainment Areas. 

(4) In cases where notification of a planned startup or shutdown likely 
to cause excess emissions has not been provided to the Department 72 hours 
prior to the event, the permittee shall immediately notify the Department by 
telephone of the situation. and shall be subject to the requirements under 
Upsets and Breakdowns in OAR 340-20-370. 

Scheduled Maintenance 
340-20-365 (1) In cases where it is anticipated that shutdown. by-pass. 

or operation at reduced efficiency of air pollution control equipment for 
necessary scheduled maintenance may result in excess emissions. prior 
Department authorization shall be obtained of procedures that will be used 
to minimize excess emissions. Application for approval of procedures 
associated with scheduled maintenance shall be submitted and received by the 
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Department in writing at least seventy-two (72) hours prior to the event. 
and shall include the following: 

(a) The reasons explaining the need for maintenance. including why it 
would be impractical to shut down the source operation during the period. 
and why the by-pass or reduced efficiency could not be avoided through 
better scheduling for maintenance or through better operation and 
maintenance practices. 

(b) Identification of the specific production or emission control 
equipment or system to be maintained: 

(c) The nature of the air contaminants likely to be emitted during the 
maintenance period. and the estimated amount and duration of the excess 
emissions, including measures. such as the use of overtime labor and 
contract services and equipment. that will be taken to minimize the length 
of the maintenance period: 

(d) Identification of specific procedures to be followed which will 
minimize excess emissions at all times. 

(2) Approval of the above procedures by the Department shall be based 
upon determination that said procedures are consistent with good pollution 
control practices. and will minimize emissions during such period to the 
extent practicable, and that no adverse health impact on the public will 
occur. The permittee shall record all excess emissions in the upset log as 
required in OAR 340-20-375(3). Approval of the above procedures shall not 
absolve the permittee from enforcement action if the approved procedures are 
not followed. or if excess emissions occur which are determined by the 
Department to be avoidable. pursuant to OAR 340-20C380(1). 

(3) No scheduled maintenance associated with the approved procedures in 
section (2) of this rule. which is likely to result in excess emissions. 
shall occur during any period in which an Air Pollution Alert. Air Pollution 
Warning. or Air Pollution Emergency has been declared. or during an 
announced yellow or red woodstove curtailment period in areas designated by 
the Department as PM10 Nonattainment Areas. 

(4) In cases where notification of necessary scheduled maintenance 
likely to cause excess emissions has not been provided to the Department 72 
hours prior to the event. the permittee shall immediately notify the 
Department by telephone of the situation. and shall be subject to the 
requirements under Upset and Breakdowns in OAR 340-20-370. 

Upsets and Breakdowns 
340-20-370 (1) For large sources. as defined by 340-20-355(4). all 

excess emissions due to upset or breakdown must be reported to the 
Department immediately. Based on the severity of the event. the Department 
will either require submittal of a written report pursuant to 340-20-375(1) 
and (2). or a recording of the event in the upset log as required in 340-20-
375(3). 

(2) Small sources. as defined by 340-20-355(7). need not report excess 
emissions due to upset or breakdown immediately unless required to do so by 
permit condition or written notice by the Department. or unless the excess 
emission is of a nature that could endanger public health. Based on the 
severity of the event. the Department will either require submittal of a 
written report pursuant to 340-20-375(1) and (2). or a recording of the 
event in the upset log as required in 340-20-375(3). 
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(3) During any period of excess emissions due to upset or breakdown. 
the Department may require that a source immediately proceed to reduce or 
cease operation of the equipment or facility until such time as the 
condition causing the excess emissions has been corrected or brought under 
control. Such action by the Department would be taken upon consideration of 
the following factors: 

(a) Potential risk to the public or environment: 
(b) Whether shutdown could result in physical damage to the equipment 

or facility. or cause iniury to employees: 
(c) Whether any Air Pollution Alert. Warning. Emergency. or yellow or 

red woodstove curtailment period exists: or 
(d) If continued excess emissions were determined by the Department to 

be avoidable. 
(4) In the event of anv on-going period of excess emissions due to 

upset or breakdown. the source shall cease operation of the equipment or 
facility no later than 48 hours after the beginning of the excess emission 
period. if the condition causing the emissions is not corrected within that 
time. The source need not cease operation if it can obtain Department's 
approval of procedures that will be used to minimize excess emissions until 
such time as the condition causing the excess emissions is corrected or 
brought under control. Approval of these procedures shall be based on the 
following information supplied to the Department: 

(a) The reasons why the condition(s) causing the excess emissions can 
not be corrected or brought under control. Such reasons shall include but 
not be limited to equipment availability and difficulty of repair or 
installation. 

(b) Information as required in 340-20-360(l)(b). (l)(c), and (l)(d). 
(5) Approval of the above procedures by the Department shall be based 

upon determination that said procedures are consistent with good pollution 
control practices. and will minimize emissions during such period to the 
extent practicable. and that no adverse health impact on the public will 
occur. The permittee shall record all excess emissions in the upset log as 
required in 340-20-375(3). At any time during the period of excess 
emissions the Department may require the source to cease operation. in 
accordance with section (3) of this rule. In addition. approval of these 
procedures shall not absolve the permittee from enforcement action if the 
approved procedures are not followed. or if excess emissions occur that are 
determined by the Department to be avoidable. pursuant to 340-20-380(1). 

Reporting Requirements 
340-20-375 (1) For anv neriod of excess emissions. the Department may 

require the source to submit a written excess emission report within 
fifteen (15) days of the date of the event. which includes the following: 

(a) The date and time each event was reported to the Department: 
(b) Information as described in 340-20-380(l)(a) through (e): 
(c) The final resolution of the cause of the excess emissions. 
(2) Based on the severity of event. the Department may waive the 15 day 

reporting requirement. and specify either a shorter or longer time period 
for report submittal. The Department may also waive the submittal of the 
written report. if in the judgement of the Department. the period or 
magnitude of excess emissions was minor. In such cases the source shall 
record the event in the upset log pursuant to section (3) of this rule. 
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(3) Large and small sources shall keep an upset log of all planned and 
unplanned excess emissions. The upset log shall include all pertinent 
information as required in section (1) of this rule. 

(4) At each annual reporting period specified in a permit. or sooner if 
required by the Department. the permittee shall submit a copy of the log 
entries for the reporting period. Upset logs shall be kept by the permittee 
for two (2) calendar years. 

Enforcement Action Criteria 
340-20-380 (1) In determining if a period of excess emissions is 

avoidable. and whether enforcement action is warranted. the Department shall 
consider the following information submitted by the source: 

(a) Whether notification occµrred immediately pursuant to 340-20-370(1) 
and (2): 

(b) Whether the event occurred during startup. shutdown. maintenance, 
or as a result of a breakdown or malfunction: 

(c) Whether the Department was furnished with complete details of the 
event. i.e .. the equipment involved. the duration or best estimate of the 
time until return to normal operation. the magnitude of emissions and the 
increase over normal rates or concentrations as determined by continuous 
monitoring or a best estimate (supported by operating data and 
calculations): 

(d) Whether the amount and duration of the excess emission were limited 
to the maximum extent practicable during the period of excess emissions: 

(e) Whether the appropriate remedial action was taken: and 
(f) Whether the event was due to negligent or intentional operation by 

the source. For the Department to find that an incident of excess emissions 
is not due to negligent or intentional operation by the source. the 
pennittee must demonstrate. upon Department request. that all of the 
following conditions were met: 

(A) The process or handling equipment and the air pollution control 
equipment were at all times maintained and operated in a manner consistent 
with good practice for minimizing emissions. 

(B) Repairs or corrections were made in an expeditious manner when the 
operator(s) knew or should have known that emission limits were being or 
were likely to be exceeded. Expeditious manner may include such activities 
as use of overtime labor or contract labor and equipment that would reduce 
the amount and duration of excess emissions. 

(C) The event was not one in a recurring pattern of incidents which 
indicate inadequate design. operation. or maintenance. 

BRF:a 
PLAN\AH6069 
(5/90) 
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MEMORANDOM 

HEARINGS OFFICER'S REPORT 

TO: Environmental Quality Connnission 

FROM: Brian Finneran, Hearings Officer 

DATE: April 19, 1990 

SUBJEcr: Public Hearings: December 15, 1989, in Portland 
December 15, 1989, in Medford 

Attachment c 

Adoption of Amendments to "Upset Condition" Rules. 

Schedule and Procedures 

The Department of Environmental Quality held two public hearings on 
these proposed rules in Portland and Medford Oregon, at the times and 
places announced in the Secretary of State's Bulletin, the Oregonian, 
and the Medford Mail Tribune. 

A total of 35 people attended the public hearings, with 16 persons 
providing verbal testimony. Four people attended the Portland hearing, 
one testifying, and 31 attended the Medford hearing, 15 testifying. 
Eight separate statements were received as written testimony during the 
public connnent period, which ended December 22, 1989. 

Primary Positions 

Of the twenty-five people providing verbal and written testimony, all 
but two indicated that they primarily favored the proposed rule 
amendments. However, many of these stated that the proposed rules 
needed modification (see discussion below). The remaining two 
indicated a neutral position, also favoring modification to the rules. 

A list of the persons providing testimony is attached to this report. 
The list includes the name, affiliation, submittal of written 
testimony, and primary position on the proposed rules as indicated on 
the witness registration form or by testimony. 
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Issues 

The majority of the testimony received during the public comment period 
advocated the development more stringent requirements for excess 
emissions. This testimony came exclusively from the Medford public 
hearing, and reflected the opinions of representatives from several 
environmental groups and citizens from southern Oregon. 

This testimony addressed the following issues: 

1. Establish a 5% limit on the duration and frequency of low 
risk/minor excess emissions above which a source will be fined, 
similar to the policy approach taken in the state of Washington. 

2. Use data obtained from continuous emission monitoring systems to 
determine compliance with applicable emission limits. 

3. Add a provision which requires excess emissions to be expressed in 
hourly emission rates, rather than monthly or yearly. 

4. Revise the definition of "small source" in the proposed rules by 
replacing "controlled emissions" with "uncontrolled emissions". 

5. Add a provision prohibiting startups, shutdowns, and scheduled 
maintenance in PM10 nonattainment areas during yellow and red air 
pollution alerts. 

6. Retain existing rule language which r7qu~res the source to cease 
or discontinue operation if excess emissions continue more than 48 
hours, unless authorization from the Department is obtained. 

7. Add a provision that specifies all "avoidable" excess emissions 
will receive a Notice of Noncompliance or automatic fine. 

At the Portland public hearing testimony was provided by Thomas c. 
Donaca, representing Associated Oregon Industries. Three other 
industry representatives attended the hearing. Two industry 
representatives not attending the public hearings submitted written 
testimony. Industry testimony focused on the additional reporting 
requirements in the new rules, and changes to several rule definitions. 

This testimony addressed the following issues: 

1. The proposed reporting requirements are burdensome for industry, 
and should be revised so that immediate reporting in required only 
for large sources if their excess emissions exceed a pre
determined time or quantity, or could endanger public health. 

2. Revise the definition of "large source" in the proposed rules, 
deleting the term "at design capacity", so that sources which have 
never operated at their design capacity are not inappropriately 
classified as a large source. 
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3. Revise the definition of "large source" so that sources subject to 
NESHAPS emissions are not included, but rather addressed in the 
NESHAPS regulations. 

4. Remove the provision requiring sources to submit in writing 
information on procedures to be followed to minimize emissions for 
planned startups, shutdowns, or scheduled maintenance, and instead 
make this application an addendum to the source's operating 
permit. 

5. Provide a more "objective" definition of what will considered by 
the Department as an "unavoidable" excess emission, and clarify 
what the Department will consider as "proof" for an avoidable 
excess emission. 

6. The Department should provide some guidance on when excess 
emissions should require backup pollution equipment control. 

7. The proposed rules should fully address the fiscal impact of the 
additional reporting requirements to both the Department's staff 
and the regulated community. 

8. Several of the definitions in the proposed rules are vague and 
subject to interpretation, such as "improper maintenance", 
"improper design", and "recurring malfunction". 

Written comments were also received from the Environmental Protection 
Agency and the Oregon Health Division. These comments pointed out 
specific revisions to the rules which were needed. 

This testimony addressed the following issues: 

1. Revise the provision in the proposed rules which allows the 
Department to approve in advance planned excess emissions related 
to startup, shutdown, and scheduled maintenance, so that just pre
approval of procedures is given rather than pre-approval of excess 
emissions. 

2. Since the "small source" classification does not address the 
toxicity of the emissions, eliminate the distinction between 
"large" and "small" sources, making all sources responsible for 
reporting any excess emission immediately. 

3. Clarify several of the definitions in the proposed rules, such as 
"immediately", "reoccurring", and "equipment breakdown". 
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EXCESS EMISSION RULE PUBLIC TF.sTIMONY 

TF.sT
JMONY 1 

1. b 
2. w 
3. b 
4. w 
5 •. b 
6. b 
7. b 
8. b 
9. b 

10. b 
11. b 
12. v 
13. v 
14. b 
15. v 
16. v 
17. v 
18. v 
19. w 
20. w 
21. w 
22. w 
23. w 
24. w 
25. w 

NAME 

Thomas Donaca 
John McKinnon 
Robert Palzer M.D. 
Catherine Golden 
c. Herschel King M.D. 
Harvey Caine 
Wallace Skyrman 
Gary Leirberger M.D. 
Vera Morrell 
D. Wayne Linn 
Liz Vesecky 
Myra Erwin 
Mary Bayliss 
Roslyn Parker 
Kermit Lisle 
James Shute 
Joe Eckhardt 
Jeff Golden 
Teresa Giacomini 
Frank Hirst 
Diana Bear 
Patricia Kuhn 
Thomas Krause 
David Kirsher 
Kenneth Kauffman 

1 Testimony v = verbal 
w = written 

GENERAL 
AFFILIATION POSITION2 

Association of Oregon Industries N 
Stone Forest Industries F 
Coalition to Improve Air Quality F 
City of Ashland F 
Sierra Club F 
Citizen F 
Citizen F 
Citizen F 
Coalition to Improve Air Quality F 
Citizen F 
Citizen F 
Citizen F 
League of Women Voters F 
Sierra Club F 
Medford City Council F 
Citizen F 
Citizen F 
Jackson County F 
Friends of Greensprings F 
Citizen F 
Citizen F 
Coalition to Improve Air Quality F 
Glenbrook Nickel Company N 
Environmental Protection Agency F 
Oregon Division of Health F 

b = both verbal and written 

2 Primary Position 

BRF:a 
PLAN\AH6051 
( 4/90) 

F = Favor 
o = Opposed 
N = Neutral 
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RULEMAKING STATEMENTS FOR 
TEMPORARY EXCESS EMISSIONS 

STATEMENT OF NEED FOR RULEMAKING 

Attachment D 

Pursuant to ORS 183.335(7), this statement provides information on 
the intended action to amend a rule. 

(1) Legal Authority 

This proposal amends Oregon Administrative Rules (OAR) 340-
21-065 to 340-21-080. It is proposed under authority of 
Oregon Revised Statutes (ORS) Chapter 468.020, 468.280, and 
468.295. 

(2) Need for these rules 

The proposed rule revisions are necessary to make 
Department's Air Quality "Upset Condition" rules consistent 
with federal policy related to temporary excess emissions of 
air contaminants. Federal guidelines place the 
responsibility on the source to demonstrate to the 
appropriate control agency that a period of excess emission 
was the result of an unavoidable condition, for which prompt 
agency notification and remedial action occurred. 

(3) Principal Documents Relied Upon 

OAR 340, Division.21, General Emission standards for 
Particulate Matter 

EPA Region 10: Guidance for the Preparation of SIP Excess 
Emissions Regulation 

LAND USE CONSISTENCY STATEMENT 

The Department has concluded that the proposed rule amendments do 
not appear to affect land use and will be consistent with 
statewide Planning Goals and Guidelines. 

With regard to Goal 6, (air, water, and land resources quality), 
the proposed changes are designed to enhance and preserve air 
quality in the state and are considered cons.istent with the goal. 
The proposed rule changes do not appear to conflict with the other 
goals. 
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Public comment on any land use issue involved is welcome and may 
be submitted in the same fashion as indicated for other testimony 
on these rules. 

It is requested that local, state, and federal agencies review the 
proposed action and comment on possible conflicts with their 
programs affecting land use and with statewide Planning Goals 
within their expertise and jurisdiction. 

FISCAL AND ECONOMIC IMPACT STATEMENT 

Sources affected by these rules are also required by OAR 340-20-
140 to obtain an Air Contaminant Discharge Permit, and to comply 
with the permit conditions and all other applicable air quality 
regulations. Therefore, sources affected by these rules are 
already subject to the costs of control and compliance. 

PLAN\AR1370 
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Attachment E 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO 
COMMENT: 

811S.W.6th Avenue 
Portland, OR 97204 

11/1/86 

NOTICE OF PUBLIC HEARING 

Hearing Date: 
Comments Due: 

December 15, 1989 
December 22, 1989 

Any source which emits air contaminants in excess of an Air 
Contaminant Discharge Permit, a State rule, or a Federal emission 
regulation. 

The Department of Environmental Quality is proposing to amend OAR 
340-21-065 to 080 relating to the Department's Air Quality "Upset 
Condition" Rules. 

The Department is proposing to amend its "Upset Condition" Rules 
by adding criteria which tightens reporting and documentation 
procedures for all excess emissions, and which indicated 
enforcement action may be taken for excess emissions which occur 
during startup, shutdown, maintenance and breakdown, if the 
Department finds such excess emission to be avoidable. 

Copies of the complete proposed rule package may be obtained from 
Air Quality Division in Portland 811 S.W. Sixth Avenue or the 
regional office nearest you. For further information contact 
Brian R. Finneran at (503) 229-6278. 

A public hearing will be held before a hearings officer at: 

9:00 AM 
Friday, December 15, 1989 
Rm 4A, 4th Fl, Executive Bldg 
Dept. of Environmental Quality 
811 SW Sixth Avenue 
Portland, Oregon 97204 

1:00 PM 
Friday, December 15, 1989 
Jackson County Courthouse 
10 S Oakdale 
Medford, Oregon 

Oral and written comments will be accepted at the public hearing. 
Written comments may be sent to the DEQ, but must be received by 
no later than Friday, December 22, 1989. 

FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 
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WHAT IS THE 
NEXT STEP: 

PLAN\AR1341 

After public hearing the Environmental Quality Commission may 
adoptrule amendments identical to the proposed amendments, adopt 
modified rule amendments on the same subject matter, or decline to 
act. The adopted rules will be submitted to the U. S. 
Environmental Protection Agency as part of the State Clean Air Act 
Implementation Plan. The Commission's deliberation should come in 
January 11, 1990 as part of the agenda of a regularly scheduled 
Commission meeting. 

A Statement of Need, Fiscal and Economic Impact Statement, and 
Land Use Consistency Statement are attached to this notice. 
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