
Part 2 of 2 

OREGON 

ENVIRONMENTAL QUALITY 

COMMISSION MEETING 

MATERIALS 12/01 /1989 

State of Oregon 
Department of 
Environmental 
Quality 

This file is digitized in color using Optical Character Recognition (OCR) in a standard PDF format. 

Standard PDF Creates PDF files to be printed to desktop printers or digital copiers, published on a 
CD, or sent to client as publishing proof. This set of options uses compression and downsampling to 

keep the file size down. However, it also embeds subsets of all (allowed) fonts used in the file, 
converts all colors to sRGB, and prints to a medium resolution. Window font subsets are not 

embedded by default. PDF files created with this settings file can be opened in Acrobat and Reader 
versions 6.0 and later. 



Blank Sheet Have Been Removed, which is the reason 
for any discrepancies in the page numbers 



Environmental Quality Commission 
NEIL GOLDSCHMIDT 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

GOV!ORNOR 

REQUEST FOR EQC ACTION 

Meeting Date: December l, 1989 
Agenda Item: K 

Division: Water Quality 
Section: Planning 

SUBJECT: 

Proposed Adoption of Rules Requiring Permanent Stormwater 
Quality Control Facilites and Modifying Existing Rules for 
Erosion Control Plans for New Development in the Tualatin and 
Oswego Lake Subbasins OAR 340-41-455(3) and OAR 340~41-006. 

PURPOSE: 

The proposed rules will require new development in the 
Tualatin and Oswego Lake subbasins to provide stormwater 
quality control facilities. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
_x_ Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment _Ji_ 
Attachment _lL 
Attachment ___Q__ 
Attachment _lL 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 
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DESCRIPTION OF REQUESTED ACTION: 

Adopt rules that would: 

1. Require jurisdictions in the Tualatin and Oswego Lake 
subbasins to require permanent stormwater quality 
control facilities on all new development beginning 
June 1, 1990, The proposed rules allow jurisdictions to 
collect a fee in lieu of on-site stormwater quality 
control facilities being constructed. The stormwater 
from the exempted development would be treated at an 
off-site facility intended to serve a larger area and 
financed, in part, by the in-lieu fee. 

2. Allow jurisdictions to permit the use of sediment 
control devices other than settling ponds to control 
erosion in the Tualatin and Oswego Lake subbasins. 

AUTHORITY/NEED FOR ACTION: 

Required by statute: 
Enactment Date: 

_A_ Statutory Authority: ORS 468.020 & 468.715 
_A_ Pursuant to Rule: OAR 340-41-470(3) 

Pursuant to Federal Law/Rule: 

Other: 

Attachment 

Attachment _JL 
Attachment _L 
Attachment 

Attachment 

_A_ Time Constraints: The Department believes that the rules 
should be adopted as soon as practicable so that as little 
new development as possible is allowed in the two subbasins 
without some provisions for reducing phosphorus levels in the 
resulting urban runoff. 

DEVEIPPMENTAL BACKGROQND: 

__ Advisory Committee Report/Recommendation 
_x_ Hearing Officer's Report/Recommendations 

Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

_A_ Supplemental Background Information 
a. Background Report 
b. NEDC Rules Proposed at July 1989 Meeting 

Attachment 
Attachment __g_ 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment _lL 
Attachment _I_ 

REGUI.ATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The proposed rules, if adopted would impose additional 
requirements on developers and builders that will add to 
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their costs of development. The rules will also add to the 
existing codes already required for new development. This 
may, at least initially, add confusion and delay in 
receiving building permits and site plan approvals from local 
jurisdictions. 

Local jurisdictions will be affected because they will be 
charged with·applying the rules at the local level. This 
will add to their costs and burden their resources which will 
probably cause some additional delay in approving 
developments. 

PROGRAM CONSIDERATIONS: 

The proposed rules place the major responsibility for 
applying the rules upon the local jurisdictions. This is 
proposed primarily so that builders and developers would only 
have to go to the jurisdiction's building and planning 
offices in order to get approval of their developments. It 
also, however, has the benefit of minimizing the resources 
required of the Department in implementing the rules. There 
will, however, be some additional effort on the part of the 
Department to help the jurisdictions implement the rules. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Require each new development to obtain an individual permit 
directly from the Department. The permit would prescribe the 
stormwater requirements for the new development. 

This alternative would require each developer to deal with 
the jurisdiction for existing development and building 
requirements and the Department for stormwater quality 
control facility requirements. 

2. Do not adopt rules, but rely upon the local jurisdictions to 
address the permanent stormwater quality control facilities 
in the program plans that are due in March 1990. 

The Commission's rules for the Tualatin River and Oswego Lake 
subbasins require each jurisdiction to provide a program plan 
for controlling phosphorus in their urban runoff. It is 
intended that this be a comprehensive evaluation and strategy 
for addressing urban runoff and should, but may not, include 
provisions for stormwater quality frOJ!I new development. 

3. Adopt rules as proposed that require jurisdictions to require 
permanent stormwater quality controls for new development. 

The proposed rules would require each jurisdiction to 
require stormwater quality facilities for new development for 
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which complete applications are submitted to the jurisdiction 
beginning June 1, 1990. 

4. Adopt rules as proposed, but with the provision that fees can 
be collected in-lieu of stormwater quality control 
facilities only if the location of the off-site stormwater 
quality control facilities has been identified. 

The Department expects the program plans to provide a time 
schedule for identifying locations of off-site or area-wide 
stormwater quality control facilities. If locations have not 
been identified at the time development is proposed, this 
alternative would either force developers to install 
facilities or delay construction. 

5. Adopt rules as proposed, but with additional requirements 
that: (a) the program plans submitted by each jurisdiction 
include ordinances for implementing the rules, and (b) the 
requirements of the proposed rules be placed in permits 
issued to each jurisdiction. 

This alternative would assure that .each jurisdiction's 
programs for stormwater controls for new development are 
identical to the proposed rules and permits would be the 
enforcement mechanism for assuring their implementation. 

6. Adopt rules as proposed, but with an effective day of 
April 1, 1990, instead to June 1, 1990. 

This would allow jurisdictions about 4 months to adopt 
implementing ordinances instead of about 6 months allowed by 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends .alternative No. 3. This option 
assures that, beginning June 1, 1990, new development 
proposals submitted to jurisdictions will include stormwater 
quality control facilities. It utilizes the jurisdictions' 
building and planning resources that are already established 
thereby minimizing the inconvenience to developers and 
builders. 

It is believed that the amount pf phosphorus loading 
available from the total maxtmum daily load (TMDL)to each 
jurisdiction for urban run-off will be very small. It is 
prudent to reduce future, additional phosphorus sources to 
the lowest possible level in order to maximize the remaining 
allowable loading that is available for new growth. 
Minimizing phosphorus loads from new development will also 
reduce the amount to be removed from existing sources and 
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allow more flexibility in developing the overall strategy for 
meeting the phosphor\Js total maximum daily load for the 
Tualatin River. 

The Department's proposed rules do allow jurisdictions to 
collect fees in-lieu of stormwater quality control facilities 
as long as the jurisdiction is complying with its approved 
schedule for identifying sites for area-wide treatment 
systems. Alternative No. 4 is not recommended because the 
Department believes the time schedule for identifying these 
sites should be laid out in the comprehensive analysis of 
alternatives that the program plans would provide. 
Unilateral imposition by the Commission of a time schedule 
for identifying the sites presumes the program plans will be 
inadequate and is inappropriate at this time. Further, this 
alternative could force construction of otherwise undesirable 
or infeasible stormwater control systems or delay development 
even though schedules in approved program plans were being 
met. The Commission will ultimately approve the program 
plan. If the time schedule for identifying off-site 
locations is too liberal, the program plan would not have to 
be approved. 

Department· staff believe the program plans should address 
new development, but the rules should not close the door on 
other approaches that could be considered in the program 
plans. Alternative No. 5 presumes part of the answer to 
controlling urban runoff is controlling new development with 
these rules. This is probably the case, but this 
determination should be made in the program plan. Further, 
the Department is reviewing whether the approved program 
plans should be reflected in a permit issued to the 
jurisdictions or in a memorandum of agreement with the 
jurisdiction as is currently the practice for nonpoint source 
programs. This will be decided at a later date and, 
therefore should not be mandated in this rule. 

Finally, the June 1, 1990, effective date is preferred. While 
an effective date of April 1, 1990 would capture more 
development than the June 1, 1990 date, Washington county has 
a requirement in its charter that prohibits land use 
ordinances to be enacted between November 1 and March 1 of 
each year. A June 1, 1990 effective date will give the 
county sufficient time to enact ordinances after 
March 1, 1990. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The proposed rules are consistent with the Department's 
antidegraditon requirements which states that "highest and 
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best practicable treatment and/or control of ~astes, 
activities, and flows shall in every case be provided so as 
to maintain dissolved oxygen and overall water quality at 
the highest possible levels and water temperatures, coliform 
basteria concentrations, dissolved chemical substances, toxic 
materials, radioactivity, turbidities, color,odor, and other 
deleterious factors at the lowest possible levels." 

ISSUES FOR COMMISSION TO RESOLVE: 

1. Are the proposed rules necessary or should the Department 
rely on the program plans to define a comprehensive strategy 
that may or may not include requirements on new-development 
as suggested in alternative No. 2? 

2. Should the proposed rules not allow fees to be collected in
lieu of stormwater quality control facilities if the location 
of off-site or area-wide treatment systems has not been 
identified as suggested in alternative No. 4? 

3. Should the Department require the program plans to contain 
specific ordinances adopting the proposed rules and should 
the proposed rules require that each jurisdiction be under a 
permit as suggested in alternative No. 5? 

4. Should the rules have an effective date of June 1, 1990, or 
an earlier date? 

INTENDED FOLLOWUP ACTIONS: 

1. Provide jurisdictions with copies of the proposed rules, if 
adopted. 

2. Provide technical assistance to local jurisdictions as 
necessary. 

Nichols:hs 
PM\WH3735 
November 16, 1989 

Approved: 

Section: 
Division: 
Director: 

Report Prepared By: Dick Nichols 

Phone: 229-6804 

I •'--\ __ 

Date Prepared: October 25, 1989 



Attachment A 

PROPOSED RULES 

NOTE: 

The underlined and bold portions of text represent proposed 
additions made to the rules. 

The fbPackesedJ portions of text represent proposed deletions made 
to the rules. 

DEFINITIONS 

340-41-006 
· .. ::i; 

Definitions applicable to all basins unless context requires otherwise: 

(1) "BOD" means 5-day 20'C. Biochemical Oxygen Demand. 

(2) "DEQ" or "Department" means the Oregon State Department of 
Environmental Quality. 

(3) "DO" means dissolved oxygen. 

(4) "EQC" means the Oregon State Environmental Quality Commission. 

(5) "Estuarine waters" means all mixed fresh and oceanic waters in 
estuaries or bays from the point of oceanic water intrusion 
inland to a line connecting the outermost points of the headlands 
or protective jetties. 

(6) "Industrial waste" means any liquid, gaseous, radioactive, or 
solid waste substance or a combination thereof resulting from any 
process of industry, manufacturing, trade, or business, or from 
the development or recovery of any natural resources. 

(7) "Marine waters" means all oceanic, offshore waters outside of 
estuaries or bays and within the .territorial limi.ts of the State 
of Oregon. 

(8) "mg/l" means milligrams per liter. 

(9) "Pollution" means such contamination or other alteration of the 
physical, chemical, or biological properties of any waters of the 
state, including change in temperature, taste, color, turbidity, 
silt, or odor of the waters, or such radioactive or other 
substance into any waters of the state which either by itself or 
in connection with any other substance present, will or can 
reasonably be expected to create a public nuisance or render such 
waters harmful, detrimental, or injurious to public health, 
safety, or welfare, or to domestic, couunercial, industrial, 
agricultural, recreational, or other legitimate beneficial uses 
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or to livestock, wildlife, fish or other aquatic life, or the 
habitat thereof. 

(10) "Public water" means the same as "waters of the state". 

(11) "Sewage" means the water-carried human or animal waste from 
residences, buildings, industrial establishments, or other places 
together with such groundwater infiltration and surface water as 
may be present. The admixture with sewage as herein defined of 
industrial wastes or wastes, as defined in sections (6) and (13) 
of this rule, shall also be considered "sewage" within the 
meaning of this division. 

(12) "SS" means suspended solids. 

(13) "Was.tes" means sewage, industriaj,..wastes, and all other liquid, 
gaseous, solid, radioactive, or other substances which will or 
may cause pollution or tend to cause pollution of any water of 
the state. 

(14) "Waters of the state" include lakes, bays, ponds, impounding 
reservoirs, springs, wells, rivers, streams, creeks, estuaries, 
marshes, inlets, canals, the Pacific Ocean within the territorial 
limits of the State of Oregon, and all other bodies of surface or 
underground waters, natural or artificial, inland or coastal, 
fresh or salt, public or private (except those private waters 
which do not combine or effect a junction with natural surface or 
underground waters), which are wholly or partially within or 
bordering the state or within its jurisdiction. 

(15) "Low flow period" means the flows in a stream resulting from 
primarily groundwater discharge or baseflows augmented from lakes 
and storage projects during the driest period of the year. The 
dry weather period varies across the state according to climate 
and topography. Wherever the low flow period is indicated in the 
Water Quality Management Plans, this period has been approximated 
by the inclusive months. Where applicable in a waste discharge 
permit, the low flow period may be further defined. 

(16) "Secondary treatment" as the following context may require for: 

(a) "Sewage wastes" means the minimum level of treatment 
mandated by EPA regulations pursuant to Public Law 92-500. 

(b) "Industrial and other waste·sources" imply control 
equivalent to best practicable treatment (BPT). 

(17) "Nonpoint Sources" refers to diffuse or unconfined sources of 
pollution where wastes can either enter into -- or be conveyed by 
the movement of water to -- public waters. 

(18) Loading Capacity (LC): The greatest amount of loading that a water 
can receive without violating water quality standards. 
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(19) Load Allocation (LA): The portion of a receiving water's loading 
capacity that is attributed either to one of its existing or 
future non-point sources of pollution or to natural background 
sources. Load allocations are best estimates of the loading, 
which may range from reasonably accurate estimates to gross 
allotments, depending on the availability of data and appropriate 
techniques for predicting loading. Wherever possible, natural and 
nonpoint source loads should be dist.inguished. 

(20) Wasteload Allocation (WLA): The portion of a receiving water's 
loading capacity that is allocated to one of its existing or 
future point sources of pollution. WLAs constitute a type of 
water quality-based effluent limitation. 

(21) Total Maximum Daily Load (TMDL): The sum of the individual WLAs 
for point sources and LAs for nonpoint sources and background. If 
a receiving water has only one point source discharger, the TMDL 
is the sum of that point source WLA plus the LAs for any nonpoint 
sources of pollution and natural background sources, tributaries, 
or adjacent segments. TMDLs can be expressed in terms of either 
mass per time, toxicity, or other appropriate measure. If. Best 
Management Practices (BMPs) or other nonpoint source pollution 
controls make more stringent load allocations practicable, then 
wasteload allocations canbe made less stringent. Thus, the TMDL 
process provides for nonpoint source control tradeoffs. 

(22) "Land Development" refers to any human induced change to improved 
or unimproved real estate, including but not limited to 
construction, installation or expansion of a building or other 
structure, land division, drilling, and site alteration such as 
that due to land surface mining, dredging, grading, construction 
of earthen berms, paving, improvements for use as parking or 
storage, excavation or clearing. 

(23) "Jurisdiction" refers to any city or county agency in the Tualatin 
River and Oswego Lake subbasins that regulates land development 
activities within its boundaries by approving plats, site plans or 
issuing permits for land development. 

(24) "Erosion Control Plan" shall be a plan containing a list of best · 
management practices to be applied during construction to control 
and limit soil erosion. 

(25) "Public Works Project" means any land development conducted or 
financed by a local, state, or federal governmental body. 

l22l "Stormwater Quality Control Facility" refers to any structure or 
drainage way that is designed. constructed. and maintained to 

·collect and filter. retain. or detain surface water runoff during 
and after a storm event for the purpose of water quality 
improvement. It may also include. but not be limited to. existing 
features such as wetlands. water quality swales. and ponds which 
are maintained as stormwater quality control facilities. 
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.!211 "Water Quality Swale" is a natural depression or wide shallow 
ditch used to temporarily store. route. or filter runoff for the 
purnose of improving water quality. 

rn "In lieu fee• means a fee collected by a jurisdiction in lieu of 
requiring construction of on-site sto:rinwater quality control. 
facilties. 

MINIMUM DESIGN CRiTERIA FOR TREATMENT AND CONTROL OF WASTES 

340-41-455 

Subject t,o the implementation program set forth in rule 340-41-120, prior 
to discharge of any wastes from any new or modified facility to any waters 
of the Willamette River Basin, such wastes shall be treated and controlled 

·in facilities designed in accordance with the following minimum criteria 
(In de.signing treatment facilities, average conditions and a normal range 
of variability are generally used in establishing design criteria, A 
facility once completed and placed in operation should operate at or near 
the design limit most of the time, but may operate below the design 
criteria limit at times due to variables which are unpredictable or 
uncontrollable. This is particularly true for biological treatment 
facilities. The actual operating limits are intended to be.established by 
permit pursuant to ORS 468.740 and recognize that the actual performance 
level may at times be less than the design criteria.): 

(1) Sewage wastes: 

(a) Willamette River and tributaries except !ualatin River 
Subbasin: 

(A) During periods of low stream flows (approximately May 1 
to October 31): Treatment resulting in monthly average 
effluent concentrations not to exceed 10 mg/l of BOD 
and 10 mg/l of SS or equivalent control. 

(B) During the period of high stream flows (approximately 
November 1 to April 30): A minimum of secondary 
treatment or equivalent control and unless otherwise 
specifically au~horized by the Department, operation of 
all waste treatment and control facilities at maximum 
practical efficiency and effectiveness so as to 
minimize waste discharges to public waters. 

(b) Main stem Tualatin River from mouth to Gaston (river· mile 0 
to 65): 

(A) During periods of low stream flows (approximately May 1 
to October 31): Treatment resulting in monthly average 
effluent concentrations not to exceed 10 mg/l of BOD 
and 10 mg/i of SS or equivalent control. 
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(B) During the period of high stream flows (approximately 
November 1 to April 30): Treatment resulting in 
monthly average effluent concentrations not to exceed 
20 mg/l of BOD and 20 mg/l of SS or equivalent control. 

(c) Main stem Tualatin River above Gaston (river mile 65) and 
all tributaries to the Tualatin River: Treatment resulting 
in monthly average effluent concentrations not to exceed 5 
mg/l of BOD and 5 mg/l of SS or equivalent control. 

(d) Tualatin River Subbasin: The dissolved oxygen level in the 
discharged effluents shall not be less than 6 mg/l. 

(e) Main stem Columbia River: 

(A) During summer (May 1 to October 31): Treatment 
resulting in monthly average effluent concentrations 
not to exceed 20 mg/l of BOD and 20 mg/l of SS or 
equivalent control. 

(B) During winter (November 1 to. April 30): A minimum of 
secondary treatment or equivalent control and unless 
otherwise specifically authorized by the Department, 
operation of all waste treatment and control facilities 
at maximum practicable efficiency and effectiveness so 
as to minimize waste discharges to public waters. 

(f) Effluent BOD concentrations in mg/l, divided by the dilution 
factor (ratio of receiving stream flow to effluent flow) 
shall not exceed one (1) unless otherwise specifically 
approved by the Environmental Quality Commission. 

(g) Sewage wastes shall be disinfected, after treatment, 
equivalent to thorough mixing with sufficient chlorine to 
provide a residual of at least 1 part per million after 60 
minutes of contact time unless otherwise specifically 
authorized by permit. 

(h) Positive protection shall be provided to prevent bypassing 
raw or inadequately treated sewage to public waters unless 
otherwise approved by the Department where elimination of 
inflow and infiltration would be necessary but not presently 
practicable. 

(i) More. stringent waste treatment and control requirements may 
be imposed where special conditions may require. 

(2) Industrial wastes: 

(a) After maximum practicable inplant control, a minimum of 
secondary treatment or equivalent control (reduction of 
suspended solids and organic material where present in 
significant quantities, effective disinfection where 
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bacterial organisms of public health significance are 
present, and control of toxic or other deleterious 
substances). 

(b) Specific industrial waste .treatment requirements shall be 
determined on an individual basis in accordance with the 
provisions of this plan, applicable federal requirements, 
and the following: 

(A) the uses which are or may likely be made of the 
receiving stream; 

(B) The size and nature of flow of the receiving stream; 

(C) The quantity and quality of wastes to be treated; and 

(D) The presence or absence of other sources of pol.lution 
on the same watershed. 

(c) Where industrial, commercial, or agricultural effluents 
contain significant quantities of potentially toxic 
elements, treatment requirements shall be determined 
utilizing appropriate bioassays. 

(d) Industrial cooling waters containing significant heat loads 
shall be subjected to offstream cooling or heat recovery 
prior to discharge to public waters. 

(e) Positive protection shall be provided to prevent bypassing 
of raw or inadequately treated industrial wastes to any 
public waters. 

(f) Facilities shall be provided to prevent and contain spills 
of potentially toxic or hazardous materials and a positive 
program for containment and cleanup of such spills should 
they occur shall be developed and maintained. 

(3) Non-point source pollution control in the Tualatin River sub-basin 
and lands draining to Oswego Lake [Ea-be-p~avided-aEEe~ 

Jaaaa:ry-l;-l99Q]: 

(a) [The -Eallawiag] [s ].:i_ubsection[s] ill shall apply to any new 
land development within the Tualatin River and Oswego Lake 
sub-basins, except those developments with application dates 
prior to January 1, 1990. The application date shall be the 
date on which a complete application for development approval 
is received by the local jurisdiction in accordance with the 
regulations of the local jurisdiction. 

(b) For land development, no preliminary plat, site plan, permit 
or public works project shall be approved by any jurisdiction 
in these sub-basins unless the conditions of the plat permit 
or plan approval includes an erosion control plan containing 
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methods and/or interim facilities to be constructed or used 
concurrently with land.development and to be operated during 
construction to control the discharge of sediment in the 
stormwater runoff. The erosion control plan shall utilize: 

(A) Protection techniques to control soil erosion and 
sediment transport to less than one (1) ton per acre per 
year, as calculated using the Soil Conservation Service 
Universal Soil Loss Equation or other equivalent 
methods. See Figures 1 to 6 in APPENDIX I for 
examples. The erosion control plan shall include 
temporary sedimentation basins or other sediment control 
devises when, because of steep slopes or other site 
specific considerations, other on-site sediment control 
methods will not likely keep the sediment transport to 
less than one (1) ton per acre per year. The local 
jurisdictions may establish additional requirements for 
meeting an equivalent degree· of control. Any sediment 
basins constructed shall be sized using 1.5 feet minimum 
sediment storage depth plus 2.0 feet storage depth above 
for a settlement zone. The storage capacity of the 
basin shall be sized to store all of the sediment that 
is likely to be transported and collected during 
construction while the erosion potential exists. When 
the erosion potential has been removed, the sediment 
basin, or other sediment control facilities, can be 
removed and the site restored as per the final site 
plan. All sediment basins shall be constructed with an 
emergency overflow to prevent erosion or failure of the 
containment dike, or 

(B) A soil erosion control matrix derived from and 
consistent with the universal soil loss equation 
approved by the jurisdiction or the Department. 

(c) The Director may modify Appendix I· as necessary without 
approval from the Environmental Quality Commission. The 
Director may modify Appendix I to simplify it and to make it 
easier for people to apply. 

(d) [As-1eea1-juFisdieeiens-adepe-a-BepaFemene-appFeved-pPegPam 
p1an;-as-FequiPed-by-QAR-34G-41-41Gt3}tg};-ehese-PequiFemenes 
wi11-ne-1engeP-app1y-ee-deve1epmene-in-ehae-juFisdieeion~J 
Subsection (e) shall apply to any new land development within 
the Tualatin River and Oswego Lake sub-basins. except: 

.!Al Those developments with application dates prior to 
June 1. 1990. The application date shall be the date on 
which a complete application for development approval is 
received by the local iurisdiction in accordance with 
the regulations of the local jurisdiction. 
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.!Al One Cll and two (2) family dwellings on existing lots of 
record . 

.(lll. Sewer lines. water lines. utilities or other land 
development that will not directly increase nonpoint 
source pollution once construction has been completed 
and the site .is either restored to or not altered from 
its approximate original condition .. 

.!JU. If the Environmental Quality Commission determines that 
a jurisdiction does not need to require stormwater 
quality control facilities for new development. 

~ When a jurisdiction adopts ordinances that provide for a 
stormwater quality nro~ram equivalant to subsection (el. 
Ordinances adopted to implement equivalant programs 
shall: 

_(il Encourage on-site retention of stormwater. require 
phosphorus removal equivilant to the removal 
efficiency required by subsection (e). provide for 
adequate operation· and maintenance of stormwater 
quality control facilities. and require financial· 
assurance, or equivalent security that assures 
construction of the stormwater quality control 
fac.ili ties required by the ordinance. 

Cii) If the ordinances provide for exemptions other than 
those allowed for by paragraphs (Bl and (Cl of this 
subsection. the ordinances shall provide for 
collection of in-lieu fees or other equivilant 
mechanisms that assure financing for and 
construction of associated. off-site stormwater 
quality control facilities. No exemption shall be 
allowed if the jurisdiction is not meeting an 
approved schedule for identifying location of the 
off-site stormwater quality control facility to 
serve the development requesting an exemption . 

.!J!l For new development. no plat. site plan. building permit or 
public works project shall be approved by any jurisdiction in 
these subbasins unless the conditions of the plat. permit or 
plan approval require permanent stormwater quality control 
facilities to control phosphorus loadings associated with 
stormwater runoff from the development site. Permanent 
stormwater quality control facilities for phosphorus shall 
meet the following requirements: 

L!\l The stormwater quality control facilities shall be 
designed to achieve a ~hosphorus removal efficiency as 
calculated from the following equation: 

~ = 100 - 24.S!Ry 
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Where: 

Ri:i - Required phosphorus removal efficiency 
Ry = Average site runoff coefficient 

The average site runoff coefficient can be calculated 
from the following equation: 

Where: 

(0.7 x A1> + (0.3 x Azl + (0.7 x AJl..±_ 
(0.05 x "!> + CA2 x O.OJ 

Al = fraction of total area that is paved 
streets with curbs and that drain to 
storm sewers or open ditches. 

Az-= fraction of total area that is paved 
streets that drain to water quality 
swales located on site. 

AJ. = fraction of total area that is building 
roof and paved parking that drains to 
storm sewers. 

"! = fraction of total area 
trees and marsh areas. 

that is grass 1 

A.:!:-= fraction of total area for which runoff 
will be collected and retained on site 
with no direct discharge to surface 
waters. 

ill A iurisdiction may modify the equation for Rv to all.ow 
the application of additional runoff coefficients 
associated with land surfaces not identified in this 
subsection. The Department shall be notified in writing 
whenever an additional runoff coefficient is used. The 
use of additional runoff coefficients shall be based on 
scientific data. The iurisdiction shall discontinue use 
of an additional runoff coefficient if the Department 
obiects to its use in writing within 10 days of 
receiving notification. 

iQl The stormwater quality control facilities shall be 
designed to meet the removal efficiency specified in 
paragraph (A) of this subsection for a mean summertime 
storm event totaling 0.36 inches of precipitation with 
an average return period of 96 hours. 

1.!21 The removal efficiency specified in paragraph (A) of 
this subsection specify only design requirements and are 
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not intended to be used as a basis for performance 
evaluation or compliance determination of the stormwater 
quality control facility installed or constructed 
pursuant to this subsection. 

,(El Stormwater quality control facilities required by this 
· subsection shall be approved by a iurisdiction only if 
the following are met; 

---1!1 For developments larger than one acre. the plat or 
site plan shall include plans and a certification 
prepared by an Oregon registered. professional 
engineer that the proposed stormwater control 
facilities have been designed in accordance with 
criteria expected to achieve removal efficiencies 
for total phosphorus required by paragraph (A) of 
this subsection. 

_!.iil The plat or site plan shall be consistent with the 
areas and associated runoff coefficients used to 
determine the removal efficiency required in 
paragraph (A) of this subsection, 

(iii) A financial assurance. or equivalent securitv 
acceptable to the jurisdiction, shall be provided 
by the developer with the iurisdiction that 
assures that the stormwater control facilities are 
constructed according to the plans established in 
the plat or site plan approval, Where 
practicable, the jurisdiction shall combine the 
financial assurance required by this rule with 
other financial assurance requirements imposed by 
the jurisdiction. 

--'i:l!l Each jurisdiction which constructs or authorizes 
construction of permanent stormwater quality 
control facilities, shall file with the 
Department. an operation and maintenance plan for 
the stormwater quality control facilities within 
its jurisdiction. The operation and maintenance 
plan shall 'allow for public or private ownership. 
operation, and maintenance of individual permanent 
stormwater quality control facilities. The 
jurisdiction or private operator shall operate and 
maintain the permanent stormwater control 
facilities in accordance with the operation and 
maintenance plan. 

111 Except as required by paragraph (D) of this subsection. the 
jurisdiction may grant an exception to subsection (el of this 
section if the jurisdiction chooses to adopt and, on a case
by-case basis. impose a one time in-lieu fee, The fee will 
be an option where. because of the size of the development, 
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topography. or other factors. the jurisdiction determines 
that the construction of on-site permanent stormwater 
treatment systems is impracticable or undesirable. 

!al The in-lieu fee shall be based upon a reasonable 
estimate of the current. prorated cost for the 
jurisdiction to provide stopnwater quality control 
facilities for the land development being assessed the 
fee. Estimated costs shall include costs associated 
with off-site land and rights-of-way acquisition. 
design. construction and construction inspection . 

.!..!ll The jurisdiction shall deposit any in-lieu fees 
collected pursuant to this paragraph in an account 
dedicated only to reimbursing the jurisdiction for 
expenses related to off-site land and rights-of-way 
acquisition. design. construction and construction 
inspection of stormwater quality control facilities . 

.!..!;.l The ordinance establishing the in-lieu fee shall include 
provisions that reduce the fee in proportion to the 
ratio of the site's average runoff coefficient <Rv.l.......i!J!. 
established according to the equation in subparagraph 
(A). to 0.70 . 

.!.!21 No new development shall be granted an exemption if the 
jurisdiction is not meeting an approved time schedule 
for identifying the location for the off-site stormwater 
quality control facilities that would serye that 
development . 

.!.gl The Department may approve other mechanisms that allow 
jurisdictions to grant exemptions to new development. The 
Department shall only approve those mechanisms that assure 
financing for off-site stormwater quality control facilities 
and that encourage or require on-site retention where 
feasible . 

.!hl Subsection (b) shall apply until a jurisdiction adopts 
ordinances that provide for a program equivilant to 
subsection (b). or the Environmental Quality Commission 
determines such a program is not necessary when it approves 
the jurisdiction's program plan required by OAR 340-41-
470(3) (g). 
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ATTACHMENT B 

STATEMENT OF NEED FOR RULEMAKING 

(1) Legal Authority 

ORS 468.020 requires the Environmental Quality Commission to adopt such 
rules and standards as it considers necessary and proper in performing the 
functions vested to it by law. ORS 469.715 requires that action be taken 
for preventing new pollution and abating existing pollution by requiring the 
use of all available and reasonable methods as necessary to meet water 
quality standards. 

(2) Need for the Rule 

There is an excessive amount of nutrient in the Tualatir1 River. These 
excessive nutrients (the most critical is phosphorus) allows the creation 
of high levels of algae in the river which is aesthetically displeasing and 
often odorous. Algae can also depress dissolved oxygen and increase pH 
levels in the river. Low dissolved oxygen and high pH can be harmful to 
aquatic life in the river. One source of phosphorus is stormwater runoff 
from urbanized areas. Jurisdiction have been ordered by rule of the 
Commission to develop plans to reduce and control phosphorus levels in the 
runoff from their cities. The plans are not required until March of 1990 
and, at best, will probably not be implemented for several months after 
that. These proposed rules will require stormwater quality control 
facilities during the interim period until the jurisdictions' plans can 
provide equivalent control over new development. This would assure that 
increased phosphorus loadings into the Tualatin River are minimized. 

(3) Principal Documents Relied Upon in this Rulemaking 

ORS Chapter 468 "Pollution Control" 

OAR 340-41-470 "Special Policies and Guidelines" 

Controlling Urban Runoff: A Practical Manual for Planning and Designing 
Urban BMPs 

The above documents are available for review during normal business hours at 
the Department's office, 811 SW Sixth, Portland, Oregon. 

I.AND USE COMPATIBILITY STATEMENT 

The proposed rule will affect both goals 6 and 11. 

Goal 6 (Air, Water and Land Resources Quality): This proposal is designed 
to improve water quality in the area by reducing the discharge of nutrients 
and sediment and is consistent with the goal. 
Goal 11 (Public Facilities and Services): This proposal will require much 
greater attention to stormwater control by local jurisdictions. In many 
cases, the cost of managing stormwater jurisdiction will increase. The 
proposal, however, encourages on-s~~e controls for new development. On-site 
controls will help reduce the impact of storm runoff events which would 
reduce the necessary size pf stormwater collection and conveyance systems 
and, thereby, reduce costs. 
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ATTACHMENT C 

FISCAL AND ECONOMIC IMPACT OF PROPOSED STORM\JATER REGULATIONS 

Overall Impact 

Except for one .or two family residences on existing Lots of Record, and for 
development that does not alter the natural terrain and vegetation (such as 
buried water lines, sewers, etc.), permanent stormwater quality control 
facilities would be required for new developments in the Tualatin and Oswego 
Lake subbasins. The permanent stormwater treatment systems must be designed 
to remove a maximum of 65% of the phosphorus from a 0.36 inch summertime 
storm event. The required phosphorus removal efficiency can be reduced if 
the average runoff coefficient of the development is less than 0.70. 
Reducing the coefficient can be accomplished by reducing the amount of 
development that is paved or roofed or by retaining runoff on-site with the 
use of infiltration basins or trenches. An exception to the construction 
of permanent stormwater control facilities can be allowed if the 
jurisdiction chooses to require a one-time in-lieu fee to assist in 
construction of area-wide stormwater control facilities. 

These permanent stormwater control systems will have some financial impacts 
not only to businesses and residents, but also to the local jurisdictions 
within the subbasins. Jurisdictions such as city and county governments 
would be charged with assuring that the new developments are provided with 
stormwater quality control facilities or that a suitable in-lieu fee is 
collected. Since there are many jurisdictions within the subbasins, and 
since property values vary significantly between jurisdictions and 
categories, it is impracticable to determine tne financial impact within 
each jurisdiction of the region. 

This· analysis evaluates cost.s and impacts on typical types of development in 
the Beaverton area. The type of stormwater quality control facility best 
suited for a particular type of development will vary greatly with the type 
and extent of development, i.e. the amount of impervious surface versus the 
amount of landscaped terrain. It will also vary due to soil and slope 
conditions of the piece of property being developed. 

In order to demonstrate the potential financial impacts to the developer(s) 
and individual(s), three hypothetical developments in the Beaverton area 
were analyzed. These were: a) a 24-unit apartment on two (2) acres of 
land, b) a 120-unit apartment on ten (10) acres of land, and c) a commercial 
development on thirty (30) acres. 

For the two apartment scenarios, the constru~tion costs varied between 
$150.90 and $324.95 per unit depending on the type of stormwater quality 
control facility used. Annual maintenance costs for each system varied 
between $2.02 and $39.84 per unit. For the commercial development scenario, 
the construction costs were estimated to be between $176,000 and $334,000 or 
$0.13 and $0.26 per square foot, respectively, also depending on the 
stormwater quality control facility used, Please note that much of the cost 
for constructing these facilities for the commercial development was 
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attributed to land costs. Becaus_e many jurisdictions require a percentage 
of a development to be landscaped and because many of the stormwater 
quality control facilities can be made part of the landscaping, the land 
costs could probably be deducted from these estimates. If this was done, 
the capital costs_ would vary between $31,000 and $45,000, respectively. 
Annual maintenance costs were estimated to be between $802.00 and $845.00 
per year. 

Stormwater quality control facilities may not be feasible for some building 
lots due to steep slopes or other site limitations. In such cases, 
construction of area-wide treatment and control systems would be more 
practical and, perhaps, less costly per acre. The proposed rules would 
allow the jurisdiction to charge the developer a one-time in-lieu-of fee 
rather than require the construction of the permanent stormwater treatment 
system. The fee money would be put in escrow until such time as the -/."< 
jurisdiction could construct the area-wide system. The Department believes 
that the in-lie~ fees would not be higher than the costs associated with 
providing stormwater quality_ control facilities for .similar development on 
sites with no site limitations. Consequently, the costs shown above for 
providing stormwater quality control facilities should be representative of 
the costs of the in-lieu fees. 

A property owner could experience a fiscal impact if they were unable to 
develop a piece of property because the· local jurisdiction required it to be 
set aside for. an area-wide stormwater treatment system._ It is likely that 
the price they would receive from the property would be far less than if it 
was developable. Fortunately, much of the property which is suitably 
located for area-wide stormwater treatment systems is within the flood plain 
and is not developable to any great extent. 

Impact on Small Business 

The Department does not believe that the proposed rules will have a 
significant impact upon'small business. There will be some minor effect on 
small developers and builders. One and two family residences have been 
exempted from the rules and sJ.lauld re•.:iuce. some of th.e impac. t. Ot.1-ler th.an 
the additional costs of construction of the stormwater quality control . 
facilities, there are costs associated with designing the facilities. Most 
jurisdictions already require facilities for stormwater to control 
flooding. The additional engineering costs for considering stormwater 
quality should not present significant additional costs. 

Impact on the Local Jurisdiction 

The City of Beaverton was selected to demonstrate the potential financial 
impacts caused by the proposed rules. Currently, there are 328.27 gross 
acres of multi-family development sites within the urban growth boundary of 
the city. Because of some physical site characteristics, such as steep 
slope, flood plain, or wetlands, only 296. 5 net acres are .. suitable for 
immediate development. Assuming there were ten drainage ways serving the 
developable acreage, and if each dr.ainage way required the setting aside of 
0.85 acres for permanent stormwater control systems·, there would be total 
net loss of 8.5 acres of ~evelopable properties. This would be equivalent 
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to a loss of approximately 0.75 million dollars of property revenue to the 
property owners. At a property tax rate of about $4.40 per thousand of 
assessed value, the loss of property tax revenue to the city would be about 
$3,200 per year on property alone. When considering the value of the 
developed property, the property tax revenue loss would be more like $24,000 
per year. This projected financial impact to the property owner and the 
local jurisdiction could be less if those undevelopable sites (i.e., flood 
plains, etc.) could be utilized for the permanent stormwater control 
systems. This analysis also assumes that the stormwater quality control 
facilities would be deeded to the local jurisdiction and thereby lost to the 
property tax rolls. Many systems will, in fact, remain private property and 
will not be untaxed. 

Other financial impacts of the rules to local ju~isdictions is the cost of 
administering the requirements of the rules. Some additional criteria must 
be evaluated during preliminary plat or plan review and during final plat or 
plan ,eview. For the larger jurisdictions or those with the most 
construction activity, one additional plan review person may be required. 
For the smaller cities, the plan review function may b.e contracted out to 
another jurisdiction. 
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LAND AREA SYSTEM VOLUME COHST. COST CONTINGENCY ANNUAL O&H 
SCENARIO SQ. FT. CUBIC FEET (11985 DOLLARS) (25X) COST 

LAND 
COST 

GRAND TOTAL 
ADJ. TO 1989 S 

CAPITAL 

COST PER 

UNIT 

CAPITAL 

COST PER 
ACRE 

MAINTENANCE 

COST PER 

UNIT .................................... ·························••11••·············································································-······· ....•.... ···-····· 
24 unit Apartment Ccirrplex on 2 acres 

Infiltration Trench 

Infiltration Sasin 

120 Unit Apartment Complex on 10 Acres 

\Jet Pond 

Infiltration Basin 

30 Acre Corrmercial Development 

-0 

'" LO 
(1) 

n 
I .,,. 

!Jet Pond 

Infiltration Basin 

700 4200 

3431 1715.5 

12100 33200 

10672 5120 

28900 94400 

14500 29000 

S5,099.51 Sl,274.88 S956.16 S770.00 S7,798.87 S324.95 S3,899.44 $39.84 

S1,624.37 S456.09 S114.02 S3,774.1D $6,609.21 S275c38 $3,304.61 S4.75 

S7,037.51 Sl,759.38 $439.84 S13,310.00 S24, 132.05 S201.10 $2,413.21 S3.67 

$3,879.54 S969.88 S242.47 S11,739.20 S18, 108.27 $150.90 Sl,810.83 $2.02 

S13,520.83 >3,380.21 $845.05 S289,000.00 s333, 924:00 N/A S33,392.40 NIA 

$12,836.26 S3,209.06 $802.27 S145,00D.OO $175,798.35 N/A S17,579.84 • NIA 
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ATTACHMENT E 

POLLUTION CONTROL 468.035 

GENERAL ADMINISTRATION 
468.005 Definitions. As uaed in ORS 

448.305, 454.010 to 454.040. 454.205 to 454.255, 
454.405, 454.425, 454.505 to 454.535, 454.605 to 
454.74"5 and this chapter, unless the ~ontext 
requires otherwise: 

(lj "Commission" means the Environmental 
Quality Commission. 

(2) "Department• means the Department of 
Environmental Quality. 

(3) "Director" means the Director of the 
Department of Environmental Quality. 

(4) "Order" baa the same meaning aa given in 
ORS 183.310. 

(5) "Person• includes individuals, corpora· 
tions, associations, firms, partnerships, joint 
stock companies, public and municipal corpora· 
tions, political subdivisions, the state and any 
agencies thereat; and the Federal Government 
and any agencies thereof. 

(6) "Rule" bas the same meaning as given in 
ORS 183.310. 

(7) "Standard" or "standaMs" means ·such 
meaame of quality or purity for air or for any 
waters in relation to their reasonable or nect!Sllll'Y 
UM aa may be established by the commission 
punuant to QRS 448.305, 454.010 to 454.040, 
454.205 to 454.255, 454.405, 454.425, 454.505. to 
454.535, 454.605 to 454. 7 45 and this chapter. 
[Formerly 449.0011 

468.010 Environmental Quality Com-· 
miaaion; appointment; conf'll'mation; term; 
compensation and 8S'IJenses. (1) There is ere· 
atedan Environmental Quality Commission. The 
commission shall consist of five members, 
appointed by the Governor, subject to confirma· 
tion_by the Senate aa provided in ORS 171.562 
and 171.565. 

(2) The term of office of a member shall be 
four years, but the members. of the i:ommission 
may be removed by the .Governor. Before the 
expiration of the term of a member, the Governor 
shall appoint a successor to assume the duties of 
the Governor on July 1 next following. A member 
shall be eligible for reappointment, but no mem· 
ber shall serve more than two consecutive terms. 
·1n case of a vacancy for any cause, the Governor 
shall make an appointment to become immedi
ately effective for the' unexpired term. 

(3) A member of the commission is entitled to 
compensation and e:r;penses as provided in 0 RS 
292.495. [Fonnerly 449.0161 

895 

468.015 Functions of commission. It is 
the function of the commission to establish the 
policies for the operation of the department in a 
man.ner consistent with the policies and purposes 
of ORS 448.305, 454.010 to 454.040, 454.205 to 
454.255, 454.405, · 454.425, 454.505 to 454.535, 
454.605 to 454. 7 45 and this chapter. In addition, 
the comm~ion shall perform any other duty 
vested in it by law. (1973 c.835 §.II 

468.020 Rules and standards. (l) In 
accordance with the applicable provisions of 0 RS 
183.310 to 183.550, the commission shall adopt 
such rules and standards as it considers necessary 
and proper in performing the functions vested by 
law in the commission. 

(2) Except as provided in ORS 183.335 (5), 
the commission shall cause a public hearing to be 
held on any proposed rule or standard prior to its 
adoption. The hearing may be before the commis
sion, any designated member thereof or any per
son designated by and acting for the commission. 

. (Formoriy 449.173: 1977 c.38 §11 
468.030 Department of Environmental 

Quality. There is hereby established in the exec
utive-administrative branch of the government of 
the state under the Environmental Quality Com
mission a department to be known as the Depart
ment of Environmental Quality. The departm~nt 
shall consist of the director of the department 
and all personnel employed in the department. 
(Formerly 449.0321 

468.035 Functions of department. (1) 
Subject to policy direction by the commission, 
the department: 

(a) Shall encourage voluntary cooperation by 
the people, municipalities, counties, industries, 
agriculture, and other pursuits, in restoring and 
preserving the quality and purity of the air and 
the waters of the state in accordance with rules 
and standards established by the commission. 

(b) May conduct and prepare. independentiy 
or in cooperation with others, studies. investiga
tions, research and programs pertaining to the 
quality and purity of the air or the waters of the 
state and to the treatment and disposal of wastes. 

(c) Shall advise, consult, and cooperate with 
other agencies of the state. political subdivisions, 
other states or the Federal Government, in 
respect to any proceedings and all matters per
taining to control of air or water pollution or for 
the formation and submission to the legislature 0 f 
interstate pollution control compacts or agree
ments. 

(d) May employ personnel. including spe
cialists, consultants. and hearing officers, pur-
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468.705 PUBLIC HEAL TH AND SAFETY 

private waters which do not combine or effect a (2) In order to carry out the public policy set 
junction with natural surface or llllderground forth in ORS 468. 710. the department shall take 
waters>. which are wholly or partially within or such action as is necessary for the prevention of 
bordering the stnte or within its jurisdiction. new pollution and the abatement of existing 
I Formerly -149.07.'I pollution by: 

468. 705 Authority of commission over (a) Fostering and encouraging the coopera-
water pollution; construction. (1) Except as tion of the people, industry, cities and counties. in 
otherwise provided in ORS 469.300 to 469.570, order to prevent, control and reduce pollution of 
469.590 to 469.621 and 469.930, in so far as the the waters of the state; and · 
authority of the commission over water pollution (b) Requiring the use of all available and 
granted by ORS 448.305, 454.010 to 454.040, reasonable methods necessary to achieve the pur-
454 .. 205 to 454.225, 454.405, 454.425, 454.1505 to poses of ORS 468. 710 and to conform to the 
454.535, 454.605 to 454. 7 45 and this chapter is standards of water quality and purity established 
inconsistent with any other Lilw, or authority under ORS 468.735. {Fonnerly449.095I 

·granted to any other state agency, the authority 
of the. commission shall be controlling. 468. 720 Prohibited activities. ( 1) 

Except as provided in ORS 468.740, no person 
(2) The water pollution .control laws of this shall: 

state shall be liberally construed for the accom· 
pl!shment of the pmposes set forth in ORS (a) Cause pollution of any waters of the state 
468'710. (Formerly 449.0701 or place or cause to be placed any wastes in a 

468• 710 Po"-. Whereas pollution of the location where such wastes are likely to escape or 
.,,..,, be carried into the waters of the state by any 

waters. of the state constituteS a menace to public 
health and welfare, creates public nni••nees, is means. 
harmful to wildlife, (JSh and aquatic life and (b) Discharge any wastes into the waters of 
impairs domestic, agricultural, industrial, rec:ea· the state if the discharge reduces the quality of 
tional and . other legitimate beneficial uses of auch waters below the water quality standards 
water, and whereas the problem of water pollu- establiahed by rule fur such waters by the com· 
tion in this state is closely related to the problem mission. 
of water pollution in adjoining states, it is hereby (2) No person shall violate the conditions of 
declared to be the public policy of the state: any waste discharge pe~t issued under ORS 

(1) To conserv'! the waters of the state; 468. 7 40. 
(2) To protect. maintain and improv• the (3) Violation of subsection (1) or (2) of this 

quality of the waters of the state for public water section is a public nuisance. (Formerly 449.0791 

supplies, for the propagation of wildlife, rlSb and 468. 725 Emuent limitations. In relation 
aquatic life and for domestic, agricultural. indus· to the waters of the state. the commission by rule 
trial, municipal, recreational and other legitimate may establish effluent limitations, as defined in 
beneficial uses; Section 502 of the Federal Water Pollution Con· 

(3) To provide that no wa5te be discharged trol Act, as amended by Public Law 92-500. 
into any waters of this state v1rithuut tk-st rceeiV- Octob~:r 187 1972t a:ud oili~r m1nim.um requL..-e
ing the necessary treatment or other corrective ments for disposal of wastes, minimum require
action to protect the legitimate beneficial uses of ments for operation and maintenance of disposal 
such waters; , systems, and all other matters pertaining to Stan· 

(4) To provide for the pmention, abatement dards of quality for the waters of the state. The 
d I f · · ll commission may perform or cause to be per-

an contra o ·new or eXJStUli water lJ9 ution; formedanyandallactsnecessarytobeperformed 
and . ·· 

• by the state to implement within the jurisdiction 
15) To cooperate with other.agencies of the of the.state the provisions of the Federal Water 

state. agencies of other states and the Federal Pollution Control Act of October 18, 1972, and 
Government in carrying out these objectives. Acts amendatory thereof or supplementary 
IF'nrm•riY 4-19.0771 thereto, and federal regulations and guidelines 

468. 715 Prevention of pollution. (1) issued pursuant thereto. (Formerly 449:.\)811 

Pollution of any of the waters of the state is 468. 730 Implementation of Federal 
declared to be not a reasonable or natural use of Water Pollution Control Act. The commis· 
such waters and to be contrary to the public sion may perform or cause to be performed any 
policy of the State of Oregon, as set forth in ORS and all acts necessary to be performed by the state 
~68.'i lO. to implement within the jurisdiction of the state 

932 
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Attachment F 

SPECIAL POLICIES AND GUIDELINES 

340-41-470 

(1) In order to preserve the existing high quality water for municipal 
water supplies and recreation, it is the policy of the EQC to prohibit 
any further waste discharges to the waters of: 

(a) The Clackamas River Subbasin; 

(b) The McKenzie River Subbasin above the Hayden Bridge (river 
mile 15); 

(c) The North Santiam River Subbasin. 

(2) The Environmental Quality Commission shall investigate, together 
with any other affected state agencies, the means of maintaining 
at least existing minimum flow during the summer low flow period. 

(3) In order to improve water quality within the Tualatin River subbasin to 
meet the existing.water quality standard for dissolved oxygen, and the 
15 ug/l chlorophyll a action level stated in OAR 340-41-150, the 
following special rules for total maximum daily loads, waste load 
allocations, load allocations, and implementation plans are 
established. · 

(a) After completion of wastewater control facilities and 
implementation of management plans approved by the Commission 
under this rule and no later than June 30, 1993, no activities 
shall be allowed and no wastewater shall be discharged to the 
Tualatin River or its tributaries without the specific 
authorization of the Commission that cause the monthly median 
concentration of total phosphorus at the mouths of the 
tributaries listed below and the specified points along the 
mainstem of the Tualatin River, as measured during the low flow 
period between May 1 and October 31*, of each year, unless 
otherwise specified by the Department, to exceed the following 
criteria: 

Mainstem (RM) ug/l Tributaries ug/l 

Cherry Grove (67.8) 20 Scoggins Cr. 60 
Dilley (58.8) 40 Gales Cr. 45 
Golf Course Rd. (52.8) 45 Dairy Cr. 45 
Rood Rd. (38.5) 50 McKay Cr. 45 
Farmington (33.3) 70 Rock Cr. 70 
Elsner (16.2) 70 Fanno Cr. 70 
Stafford (5.4) 70 Chicken Cr. 70 

(b) After completion of wastewater control facilities and 
implementation of management plans required approved by the 
Commission under this rule and no later than June 30, 1993, no 
activities shall be allowed and no wastewater shall be discharged 
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to the Tualatin River or its tributaries without the specific 
authorization of the Commission that cause the·monthly median 
concentration of ammonia-nitrogen at the mouths of the tributaries 
listed below and the specified points along the mainstem of the 
Tualatin River, as measured between May l and November 15*, of 
each year, unless .otherwise specified by the Department, to exceed 
the following target concentrations: 

Mainstem (RM) ug/l Tributaries ug/l 

Cherry Grove (67 .. 8) 30 Scoggins Cr. 30 
Dilley (58.8) 30 Gales Cr. 40 
Golf Course Rd. (52.8) 40 Dairy Cr. 40 
Rood Rd. (38.5) so McKay Cr. 40 
Farmington (33.3) 1000 Rock Cr. 100 
Elsner (16. 2) 850 Fanno Cr. 100 
Stafford (5.4) 850 Chicken Cr. 100 

(c) The sum of tributary load allocations and waste load allocations 
for total phosphorus and ammonia-nitrogen can b.e converted to 
pounds per day by multiplying the instream criteria by flow in the 
tributary in cfs and by the conversion factor 0.00539. The sum·of 
load allocations waste load allocations for existing or future 
nonpoint sources and point source discharges to the mainstem 
Tualatin River not allocated in a tributary load allocation or 
waste load allocation may be calculated as the difference between 
the mass (criteria multiplied by flow) leaving a segment minus the 
mass entering the segment (criteria multiplied by flow) from all 
sources plus instream assimilation. 

(d) The waste load allocation (1i1LA) for total phosphorus and ammonia
nitrogen for Unified Sewerage Agency of Washington County is 
determined by subtracting the sum of the calculated load at Rood 
Road and Rock Creek from the calculated load at Farmington. 

(e) Subject to the approval of the Environmental Quality Commission, 
the Director may modify existing waste discharge permits for the 
Unified Sewerage Agency of Washington County and allow t€mporary 
additional waste discharges to the Tualatin River provided the 
Director finds that facilities allowed by the modified permit are 
not inconsistent and will riot impede complian.ce with the 
June 30, 1993 date for final compliance and the Unified Sewerage 
Agency is in compliance with the Commission approved program plan. 

(f) Within 90 days of the adoption of these rules, the Unified 
Sewerage Agency of Washington County shall submit a program** plan 
and time schedule to the Department describing how and when the 
Agency will modify its sewerage facilities to comply with this 
rule. The program plan shall include provisions and time schedule 
for developing and implementing.a management plan under an 
agreement with the Lake Oswego Corporation for addressing nuisance 
algal growths in .Lake Oswego. 
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(g) Within 18 months after the adoption of these rules, Washington, 
Clackamas, Multnomah Counties and all incorporated cities within 
the Tualatin River and Oswego Lake subbasins shall submit to the 
Department a program plan** for controlling the quality of urban 
storm runoff within their respective jurisdictions to comply with 
the requirements of sections (a) and (b) of this rule. 

(h) After July l, 1989, Memorandums of Agreements between the 
Departments of Forestry and Agriculture and the Department of 
Environmental Quality -shall include a time schedule for 
submitting a program plan** for achieving the requirements of 
sections (a) and (b) of this rule. The program plans shall be 
submitted to the Department within 18 months of the adoption of 
this rule. 

(i) Within one hundred twenty (120) days of submittal of the program 
plan** and within sixty (60) days of the public hearing, the 
Environmental Quality Commission shall either approve or reject 
the plan. If the Commission rejects the plan, it shall specify a 
compliance schedule for resubmittal for approval and shall specify 
the reasons for the rejection. If the Commission determines that 
an agency has not made a good faith effort to provide an 
approvable plan within a reasonable time, the Commission may 
invoke appropriate enforcement action as allowed under law. The 
Commission shall reject the plan if it determines that the plan 
will not meet the requirements of this rule within a reasonable 
amount of time. Before approving a final program plan, the 
Commission shall reconsider_ and may revise the June 30, 1993 date 
stated in sections (a), (b), and (e) of this rule. Significant 
components of the program plans shall be inserted into permits or 
memorandums of agreement as appropriate. 

(j) For the purpose of assisting local governments in achieving the 
requirements of this rule, the_ Department shall: 

(A) Within 90 days o'f the adoption of these rules, distribute 
initial waste load allocations and load allocations among the 
point source and nonpoint source management agencies in _the 
basin. These allocations shall be considered interim and·may 
be redistributed based upon the conclusions of the approved 
program plans. 

(B) Within 120 days of the adoption of these rules, develop 
guidance to nonpoint source management agencies as to the 
specific content of the programs plans. 

(C) Within 180 days of the adoption of these. rules, propose 
additional rules for permits issued to local jurisdictions to 
address the control of storm water from new development 
within the Tualatin and Oswego Lake subbasins. The rules 
shall consider the following factors: 
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(i) Alternative control systems capable of complying with 
sections (a) and (b) of this rule; 

(ii) Maintenance and operation of the control systems; 

(iii) Assurance of erosion control during as well as after 
construction. 

(D) In cooperation with the Department of Agriculture, within 180 
days of the adoption of this rule develop a control strategy 
for addressing the runoff from container nurseries. 

(4) In order to improve water quality within the Yamhill River subbasin to 
meet the existing water quality standard for pH, the following special 
rules for total maximum daily loads, waste load allocations, load 
allocations and program plans are established. 

(a) After completion of wastewater control facilities and program 
plans approved by the Commission under this rule and no later than 
June 30, 1994, no activities shall .be allowed and.no wastewater 
shall be discharged to the Yamhill River or its tributaries 
without the authorization of the Commission that cause the monthly 
median concentration of total phosphorus to exceed 70 ug/l as 
measured during the low flow period between approximately May 1 
and October 31*** of each year. 

(b) Within 90 days of adoption of these rules, the Cities of 
McMinnville and Lafayette shall submit a program plan and time 
schedule to the Department describing how and when they will 
modify their sewerage facility to comply with this rule. 

(c) Final program plans shall be reviewed and approved by the 
Commission. The Commission may define alternative compliance 
dates as program plans are. approved. All proposed final program 
plans shall be subject to public hearing prior to consideration 
for approval by the Commission. 

(d) The Department shall within 60 days of adoption of these rules 
. distribute initial waste load allocations and load allocations to 
the point and nonpoint sources in the basin. These allocations 
shall be considered interim and may be redistributed based upon 
the conclusions of the. approved program plans. 

* Precise dates for complying with this rule may be conditioned on 
·physical conditions (i.e., flow, temperature) of the receiving water and 
shall be specified in individual permits or memorandums of understanding 
issued by the Department. · The Department shall consider system design 
flows, river travel times, and other relevant information when 
establishing the specific conditions to be inserted in the permits or 
memorandums of understanding. Conditions shall be consistent with 
Commission-approved program plans** and the intent of this rule. 
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** For the purpose of this section of the rules, program plan is defined as 
the first level plan for developing a waste water management system and 
describes the present physical and institutional infrastructure and the 
proposed strategy for changes including alternatives. A program plan 
should also include intergovernmental agreements and approvals, as 
appropriate, time schedules for accomplishing goals, including interim 
objectives, and a financing plan. 

*** Precise dates for complying with this rule may be conditioned on 
physical conditions (i.e., flow, temperature) of the receiving water and 
shall be specified in individual permits or memorandums of understanding 
issued by the Department. The Department shall consider .system design 
flows, river travel times, and other relevant information when 
establishing the specific conditions to be inserted in the permits or 
memorandums of understanding. 
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Attachment G 

HEARING OFFICER'S REPORT 

Proposed New Rules Requiring Permanent Stormwater Quality 
Control Facilities for New Development in the Tualatin River and 

Oswego Lake Subbasins and Modifying Existing Rules that Require Erosion 
Control Facilities for Nev Development in the 

Tualatin River and Oswego Lake Subbasins 

On October 16, 1989, at 9:00 a.m., in Room 4A at 811 SW 6th Avenue, Portland 
Oregon, and on October 18, 1989 at 7:00 p.m., Room 402, Washington County 
Administration Building at 150 N. First Avenue, Hillsboro, Oregon, the 
Department of Environmental Quality held hearings concerning proposed new 
rules requiring permanent stormwater quality control facilities for new 
development in the Tualatin River and Oswego Lake subbasins and modifying 
existing rules that require erosion control facilities for new development 
in those subbasins. 

The hearings officer was Neil J. Mullane. 

The following t,ext is a summary of the testimony received at the two hear
ings and response to the issues raised by the testimony: 

Issue: 

Many testifiers felt that the proposed interim rules were premature and "put 
the cart before the horse." The jurisdictions are in the process of 
identifying various sources of phosphorus and alternatives for reducing 
phosphorus levels. Nonpoint sources, including forestry and agriculture, 
only contribute about 15 percent of the current phosphorus loading. The 
phosphorus that would be contributed by new developm.ent will only be a 
fraction of the total load. The Department, according to the testifiers, 
should allow th~ program plans to identify the sources and strategies to 
deal with phosphorus. If new development is a significant source; then the 
program plans can address them in a comprehensive manner. This should allow 
the water quality problem in the Tualatin River to be solved in the most 
cost effective manner. DEQ should not impose its own perception of one 
component of the problem and force a solution that may not be appropriate. 

Some testifiers felt that the total maximum daily load and associated load 
allocations for phosphorus establishes the overall objective for the local 
jurisdictions. It is then their role to determine the best way to achieve 
the goal. If the Commission believes, by adopting the stormwater quality 
rules, that it knows the best way to achieve the goal, the Commission should 
then be accountable for whether or not the overall objective is met. The 
Commission should not set both the objectives and the means for meeting the 
objectives and still hold the jurisdictions accountable for the objective. 
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Response: 

The Department recognizes that the program plans will provide a 
more comprehensive strategy for achieving phosphorus reductions in 
the Tualatin and Oswego Lake subbasins. As development in the 
basin continues, even small quantities of phosphorus control will 
be important. The Department, therefore, believes that, in most 
cases, controls on new development will be necessary at least 
until an approved program plan demonstrates that such controls 
are, in fact, not necessary. The proposed rules have been changed 
to allow exempt jurisdictions from the proposed rules when the 
jurisdiction adopts ordinances that implement an equivalent 
program or when the Commission determines from the program plan 
that such a program is not necessary. 

While it is true that the Department is dictating one component of 
the means for meeting the total maximum daily loads (TMDL), there 
are also many other components from which the jurisdiction can 
choose and implement as part of its program plan. Therefore, the 
Department does not view that the proposed rules usurp the ability 
of the jurisdiction to consider various, additional alternatives 
for meeting the TMDL. In addition, the proposed rules for new 
development also assure that water quality is maintained at the 
highest possible levels as required by the Commission's rules (OAR 
340-41-445(1)) and would be appropriate regardless of the need to 
meet a TMDL. As stated above, if the program plan shows that 
controls on new development is not necessary, then the proposed 
rules would no longer apply. 

Issue: 

Other testifiers felt that the proposed interim rules will lead to 
confusion and inefficiency because of the possibility that the approaches 
for new development adopted by the jurisdictions will be much different than 
DEQ's. Administering two different approaches during a transition phase 
will.be confusing to everyone involved. One testifier indicated that 
Unified Sewerage Agency had authority over storm water in Washington County 
and would effectively deal with new development by the 1991 construction 
season which is as much as DEQ's.interim rules can accomplish. This 
testifier felt that USA's rules were very similar to DEQ's and would be 
based on average runoff coefficients and allow for on-site retention. 

Response: 

The Department agrees that potential confusion could be eliminated 
if DEQ relied on the program plans to .deal with stormwater quality 
control requirements for new development. The Department, 
however, also believes that without DEQ rules, some jurisdictions 
may not address new development.as quickly as they should. The 
Department has changed the proposed rules to allow jurisdictions 
to adopt ordinances establishing requirements on new development 
equivalent to the requirements in these proposed rules. If these 
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ordinances are approved by the Department, then the jurisdiction 
would be exempt from the proposed rules. 

Issue: 

Many tes.tifiers felt the interim rules would be unnecessary because they 
cannot be applied to the 1'990 construction season and that the 
jurisdictions' programs will be in effect for the following seasons. There 
is no benefit to the DEQ rules. 

Response: 

The Department recognizes that the proposed rules will miss much 
of the 1990 construction season. The Department believes, 
however, that the proposed rules are necessary in case the program 
plans fail to adequately address new development. With the 
proposed rules, the Department is assured of catching the 1991 
construction season regardless of the adequacy of the program 
plans. 

Issue: 

Most, if not all, testifiers stated that the erosion control rules 
previously adopted by the Commission were timely and necessary. Many, 
however, did not view the proposed interim rules as timely or necessary. 

Response: 

The Department believes that t.he proposed rules are necessary to 
assure that stormwater quality control facilities are required of 
new development if the program plans are inadequate. 

Issue:· 

USA believes they will need at least 120 days in order to adopt 
implementing ordinances once the interim rules are adopted by the 
Commission. March 1, 1990, effective date for the rules, cannot be met. 
Washington County stated that its charter prevents it from adopting land use 
ordinances between November 1 and March 1. This would mean that 
implementing ordinances could not be adopted until June 1, 1990, at the 
earliest. Another testifier felt, however, that extending the effective 
date would just encourage more developers and builders to speed development 
plans in order to avoid needed stormwater quality control facility 
requirements. 

Response: 

The Department has changed the effective date to June 1, 1990, 
which gives jurisdictions about 150 days to adopt ordinances. The 
Department recognizes that, by extending the effective date, there 
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is the opportunity for more development application to be approved 
before the deadline. In discussion on this issue with Washington 
County and the City of Portland, the Department was told that most 
of the 1990 development projects will have applications submitted 
well before April 1, 1990 or even March 1, 1990. Those projects 
that come in after March l, 1990, and propose to construct.in 
1990, will be mostly small projects. The Department, therefore, 
believes that at least some of the development in the 1990 
construction season will be captured as will all subsequent 
construction seasoµs. 

Issue: 

Concerning alternative language for in-lieu fees, most testifiers preferred 
DEQ's proposal to that suggested by Northwest Environmental Defense Center/ 
Tualatin Riverkeepers (NEDC/TR). The prime reason for preferring DEQ's 
language was the concern that identifying locations for area-wide treatment 
sites could take some time to complete. Further, even if sites could be 
identified, there would be no guarantee that the sites would be the ones 
that are ultimately chosen and acquired. Many testifiers thought that the 
NEDC/TR proposal would, in effect, require on-site controls for all 
development. Others testified in support of NEDC/TR's proposed language 
stating that the. "jurisdictions, before imposing in-lieu fees on new 
developments, should be required to produce some evidence of capability to 
provide the subsequent off-site or area-wide storm water treatment for which 
the in-lieu fee is imposed." 

NaIE: 

The proposed rules that were taken to hearing contained two ver
sions of the section dealing with in-lieu fees:. one suggested by 
the NEDC/TR, the 0th.er suggested by the Department. One of the 
testifiers asked that the proposed rules brought to the Col1111!ission 
contain both versions. 

Response: 

The Department expects the program plans to. include a schedule for 
identifying the sites for regional stormwater quality control 
facilities. The Department believes the proposed rules should not 
override the program plans. To assure that the schedules in the 
program plans are adhered to, the Department has changed the 
proposed rules to not allow exemptions or use of the in-lieu fees 
if the time sche.dule in the program plan is not being met. The 
Department believes it has addressed the concern by amending its 
proposed language and does not intend to provide two different 
versions for the Commission's consideration. 
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Issue: 

Some testifiers felt that NEDC/TR language requiring O&M costs to be 
included in the in-lieu fees would violate state law concerning limitations 
on systems development charges. 

Response: 

The Department does not propose to use NEDC/TR's proposed language 
so this issue is no longer relevant. 

Issue: 

Some testifiers suggested that the local jurisdictions be given the 
authority to add new runoff coefficients. 

Response: 

The proposed rules have been changed to allow this. It does 
require the jurisdiction to inform DEQ in writing when a new 
coefficient is used, however, and does require the jurisdiction to 
discontinue the use. of a new runoff coefficient if the Department 
objects to its use within 10 days. 

Issue: 

Some thought that the new rules added flexibility by allowing on-site 
retention as an alternative. The previous proposed rules did not consider 
this as an option. At least one testifier stated that the concept embodied 
in DEQ's rules was good. 

Response: 

The Department concurs. 

Issue: 

One testifier felt that jurisdictions should not be tied to in-lieu fees as 
the only financing mechanism for area-wide systems. One jurisdiction 
already as a drainage utility in place and charges a monthly drainage fee 
plus system development charges. This jurisdiction could use the authority 
of the utility to construct area-wide systems. 

Response: 

The proposed rules are changed to allow an alternative to in-lieu 
fees provided.the alternative approach is approved in writing by 
the DEQ, assures financing of the off-site stormwater quality 
facilities and either requires or encourages on-site retention. 
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Issue: 

Many testifiers were in favor of the portion of the rules that exempted 
single and two-family dwellings. 

Response: 

No comments were received other than those in support. This 
portion of the proposed rules will remain. 

Issue: 

Many testifiers supported the portion of. the rules that void DEQ's storm 
water rules once a jurisdiction has an approved program plan. Northwest 
Environmental ·Defense Center (NEDC), however, believed that the rule should 
require that jurisdiction program plan contain ordinances, adopted by the 
jurisdiction, that implement the interim rules. They also asked that, as 
program plans are approved by the Department, that the requirements of this 
rules be replaced by specific conditio.ns in a permit issue.d to the 
jurisdiction. NEDC believes that permits are necessary to comply with the 
Department's rules for the Tualatin River that states "within 180 days of 
the adoption of these rules (the Department will) propose additional rules 
for.permits issued to local jurisdictions to address the control of storm 
water from new developments ... " The suggested language for the rules was in 
the original proposal that NEDC submitted to the Commission at their July 
meeting (Attachment I). 

Response: 

The issues seems to be the concern that the program plans will not 
adequately address new development. To address this concern, the 
Department has added language that requires the program plans to 
contain provisiohs equivalent to the Commission's rules on 
permanent stormwater quality control facilities and erosion 
control plans unless the Commission determines that such 
provisions are unnecessary. 

While it is possible that federal requirements will mandate .that 
permits be issued to the jurisdictions in the .Tualatin subbasin, 
this has not been fully determined. The Department may, instead, 
decide to use Memorandum of Agreement with the jurisdictions as 
the mechanism to regulate implementation of the program plans. 
Consequently, the rule does not require the issuing of permits to 
each of the jurisdictions in the Tualatin and Oswego Lake 
subbasins.· 

Issue: 

Some testifiers felt that in-lie~ fees were unfair because it put the 
responsibility of treating storm water on new development while e~isting 
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development escaped. This put new development at an unfair competitive 
advantage. 

Response: 

At least initially, existing development would not be obligated to 
pay for stormwater quality control facilities. The program plans 
will ultimately require area-wide stormwater quality control 
facilities for existing development. At that time, existing 
development will have to pay their share. 

Issue: 

Others felt that jurisdictions were not ready to implement DEQ's rules and 
that time and effort necessary for developing acceptable program plans would 
be diverted away to working on implementing DEQ's rules for new develop
ment. This was inefficient and a waste of time. One testifier felt that 
with DEQ's rules, jurisdictions could be faced with implementing two 
different set of rules at the same time. 

Response: 

The Department believes these proposed rules should not conflict 
with the future programs to be developed by the jurisdictions. 
The proposed rules have been changed to allow jurisdictions to 
develop their own ordinances dealing with new development. 
Further, the Department has changed the proposed rules such that 
the jurisdictions are not required to have requirements for new 
development when and if the Commission-approved program plans 
determine that such requirements are not necessary. 

Issue: 

One testifier stated that treatment of run-off was needed now and that 
development should be put on hold until storm facilities were available. 
This person stated that the whole watershed should be considered in the 
rules and that everybody should help to pay the costs. 

Response: 

The Department believes that permanent stormwater quality control 
facilities for new development are necessary to limit further 
degradation of water quality and help reduce the ultimate cost of 
reducing phosphorus levels in the urban runoff. The problem, 
however, is not a matter of preventing permanent damage to 
beneficial uses or is it causing a serious public health concern. 
Therefore, the Department does not believe that development should 
be completely curtailed until permanent, area-wide stormwater 
quality controls are available, 
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Issue: 

One person felt that the interim rules may not relate to the actual WQ needs 
of the individual basins. Another stated that there was no-assurance that 
the stormwater quality control facilities required by the interim rules 
would be sufficient to meet the final requirements in the program plans. 

Response: 

The Department recognizes these concerns. The proposed rules 
would require a minimum level of treatment and control of 
stormwater from new development regardless of the actual needs to 
the basin. This may mean that facilities-would be installed when 
they would not be necessary in order to meet the load allocations 
required from the total maximum daily load established for the 
Tualatin Rl ver. The Department believes, however, this is prudent 
action because the available phosphorus load in the Tualatin is 
very small and that future sources of phosphorus should be reduced 
as much· as possible. Otherwise, the available loading will be 
quickly used up and further development in the subbasins would be 
prevented. Further, it is consistent with the Commission's policy 
to maintain water quality at the highest possible levels. As 
previously stated, the Department has changed the proposed rules 
such that the jurisdictions are not required to have requirements 
for new development when and if the Commission-approved program 
plans determine that such requirements are not necessary. 

Issue: 

One person was concerned that stormwater control systems required by DEQ 
rules may not be necessary under approved program plans. 

Response: 

The Department believes that all program plans should have a 
corriponerrt dealir1g witt1 controllir1g stormwater quality from r1ew 
development. This is to assure that future loadings on the river 
are kept to the lowest practicable level thereby preserving 
available loadings as much as practicable for future development. 
The rules have been changed, however, to allow a jurisdiction to 
not require stormwater quality control facilities for new 
development if the approved program plan submitted.by the 
jurisdiction shows that such facilities are not necessary. 

Issue: 

Stormwater quality control facilities may be i~terpreted by EPA and others 
as "wetlands" and be subject to wetland requirements, essentially removing 
control of the facilities from the owner/operator. 
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Response: 

The Department has conferred with Oregon's Division of State 
Lands. They have informed DEQ that wetlands formed as part of a 
stormwater quality control facility would not be subject to 
federal or state wetland regulations. 

Issue: 

One testifier felt that the rules had a statewide impact and should be 
drafted so they could be applied statewide. This testifier did not advocate 
that the rules be applied statewide, however. 

Response: 

The Department believes that the proposed rules could be applied 
statewide, i:f'desired. 

Issue: 

One person felt that the rules provided no basis for establishing in-lieu 
fees and, as a result, there would not be any uniformity of fees between 
jurisdictions and was undesirable. 

Response: 

The Department does not believe it should establish the basis for 
setting the interim fees. Each jurisdiction is best able to 
determine the costs it will bear in providing stormwater quality 
control. Because of the competing nature of the jurisdictions in 
the subbasin, it is unlikely, in DEQ's opinion, that in-lieu fees 
will be significantly different between jurisdictions. Physical 
limitations in some of the jurisdictions, such as steep slopes, 
could increase the costs and, consequently, the fees in some 
jurisdictions, but the Department believes this would be 
appropriate. 

Issue: 

One person was concerned about DEQ's impatience in arriving at a solution 
for the Tualatin. The solution should not be driven by piece meal actions 
by DEQ rule, but by a comprehensive review and analysis of alternatives. 
This would assure that the most cost effective solution could be employed. 
Further, DEQ has not done a comprehensive evaluation of the costs of 
cleaning up the Tualatin River. The cost analysis offered in the fiscal 
impact statement with the proposed rules only looks at the costs on new 
development, but not that imposed on existing development. 

Response: 

DEQ agrees that the Department has not done a comprehensive cost 
evaluation for cleaning up the Tualatin River. Such an analysis 
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should be part of the program plans. DEQ did evaluate the fiscal 
·impact of the rules. Since the rules only apply to new 
development, the costs that will eventually be imposed on existing 
development was not considered nor, in the opinion of the 
Department, should it have been considered. The Department 
believes that stormwater quality controls for new development 
should be .a component of any comprehensive effort to reduce 
phosphorus levels in urban runoff unless the program plan can show 
that stormwater quality control facilities for new development is 
not necessary for achieving the jurisdiction's load allocation. 

Issue: 

One testifier suggested that, instead of adopting rules, the Department 
should enter in to a Memorandum of Agreement with Unified Sewerage Agency. 

·,·.Ji.. 

This would allow the requirements of stormwater treatment and control to be 
modified on an on-going basis as more detailed information is gathered. 
Rules are too inflexible and restrict originality and special solutions 
being applied to unique problems. 

Response: 

The Department believes that a Memorandum of Agreement with other 
jurisdictions might be useful for assuring implementation of the 
proposed rules. A memorandum, however, does not have the power or 
authority to compel that stormwater quality facilities be 
provided. Only rules can accomplish this. 

Issue: 

A couple of testifiers felt that the fiscal impact statement was in error 
because it stated that the City of Beaverton would be affected by losing tax 
revenue from property being taken off the property tax rolls and placed in 
stormwater treatment and control facilities. One testifier stated that the 
amount of revenue the Ci,.ty. of Beaverton would receive is deper1dent upon its 
tax base, not the valuation of property in the city. 

Response: 

The Department agrees that this was an error in the fiscal impact 
statement. The error, however, would over estimate the fiscal 
impact upon the City and consequently, the actual impact upon city 
government would be less than the statement predicts. 

Issue: 

One testifier felt that stormwater quantity issues also needed to be 
addressed. The proposed rules may not be the best solution if quantity 
issues must also be considered. 
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Response: 

The Department agrees that stormwater quantity issues should be 
addressed, but, except for quantity factors that affect water 
quality, the Department has no authority for rules to deal with 
quantity. Fortunately, in this regard, the passive types of 
stormwater quality facilities generally used to control stormwater 
quality also help reduce flooding and excessive flows during large 
storm events. 

Issue: 

One person felt that the rules were too complex for people to understand and 
comply. Further, the additional cost for complying with these proposed 
rules will affect low cost housing most severely because the margin of 
profit for builders and developers is so small. This person was also 
concerned about the requirement in the proposed rules that would require a 
certification from a registered, professional engineer. 

Response: 

The Department agrees that the rules are relatively complex and 
will be hard for some people to understand and use. The 
Department believes that jurisdictions will have to assist some 
people in applying the rules to the smaller projects where .a 
registered professional engineer is not required. The Department 
has changed the proposed rules so that a certification by an 
engineer is not necessary for projects smaller than one acre. ·As 
is occurring for the erosion control requirements, the Department 
expects jurisdictions will" develop a guidance document to help 
people with these rules. The Department would intend to assist 
jurisdictions in this endeavor. 

While the costs for permanent stormwater quality control 
facilities will add to the cost of construction, ·the Department 
does not believe that the increased costs will preclude building 
or sale of low-cost housing. 

Issue: 

One person was concerned that on-site systems would create mosquito breeding 
areas that could become nuisances. 

Response: 

In some cases this could be a problem. Mosquito problems can be 
minimized by proper design, by keeping drain down times to less 
than three days and, for permanent pond structure, by using 
natural mosquito predators such as fathead minnows and other fish. 
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Issue: 

One person felt that use of biofiltration systems such as wetlands might be 
a better approach than those resulting from the proposed rules. 

Response: 

The proposed rules do not prevent jurisdictions or developers from 
using any specific technology for reducing phosphorus in urban 
runoff. If biofiltration can be shown to provide sufficient 
phosphorus removal as required to meet the required removal 
efficiency, it could be used. 

Issue: 

Some testifiers believe that these rules should encourage local on-site, 
instead of area-wide solutions to storm water pollution problems. These 
testifiers also believe th~t on-site controls is the clear direction given 
to the Department by the Commission and, further, that on-site controls are 
required by policy of the U.S. Environmental Protection Agency. Others do 
not agree that on-site controls are the preferable alternative for storm 
water quality control. A couple of testifiers stated that on-site systems 
were not effective and that area-.wide approaches would be more effective. 
These people cite the poor performance of smaller stormwater systems that 
have been installed historically in Washington County. These people support 
not adopting DEQ' s proposed interim rules, and suggest that the Department 
wait for the program plans to address the problems on a subbasin basis. 

Response: 

The Department believes that there are advantages to on-site 
controls that should be considered in addressing stormwater 
quality from new development. On-site controls cannot be used in 
each and every development, but, where feasible, their use will 
help reduce the size and cost of the area-wide ·facilities that the 
Depart:me.nt belie,res will also be necessary. Tt.!.:3 Departff~e11t does 
not believe the total answer is exclusively with either on-site or 
off-site controls; it should be a combination of both. The 
proposed rules do not prevent use of both off-site and on-site 
stormwater quality controls. 

Issue: 

One person questioned whe.ther or. not on-site retention would reduce the 
flows into the Tualatin River thereby exacerbating the river's water quality 
problem. 

Response: 

On-site retention will reduce the amount of direct runoff that 
enters the tributaries that discharge into the Tualatin River. 
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This will have its most apparent effect on reducing peak flows 
that cause erosion and flooding. The stormwater that is retained 
on site will enter the groundwater system and will ultimately 
discharge back into the Tualatin River or its ·tributaries. The 
Department believes that there will be no resulting impact on 
Tualatin River flows. The stormwater will eventually make its way 
to the Tualatin River, but will be minus its pollutant load. 

Respectively submitted, 

:J:.Y&J~~ 
Hearings Officer 
Oregon Department of Environmental Quality 
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Attachment H 

BACKGROUND REPORT 

INTERIM RULES REQUIRING PERMANENT STORM WATER QUALITY 
CONTROL FACILITIES IN THE TUAIATIN AND OSWEGO LAKE SUBBASINS 

The Tualatin River does not meet water quality standards established to 
protect the beneficial uses of the river. Specifically, the river often 
fails to meet the standard for dissolved oxygen. Further, in the 
summertime, the river routinely exceeds a chlorophyll g level of 15 
micrograms per liter. Chlorophyl g is an indirect measure of algal growth 
and 15 micrograms per liter has been established as the level above which 
nuisance conditions exist. After an intensive study of the Tualatin River, 
the Department determined that phosphorus levels in the river would have to 
be reduced in order to reduce the high chlorophyll g levels caused by the 
algae. Although dissolved oxygen standard violations were determined to be 
caused primarily by excessive ammonia in the river, excessive algae also 
contributes to reduced dissolved oxygen levels at night. 

Phosphorus in the Tualatin River has many sources including the sewage 
treatment plants, and runoff from agricultural and silvicultural activities 
and urban development. The following is an excerpt from Phosphorus: A 
Summary of Information Regarding Lake Water Quality written by Gayle D. 
Garman, Gregory B. Good, and Linda M. Hinsman of Illinois Environmental 
Protection. Agency, 1986. It states: "Urban runoff can be defined as the 
water that comes off lawns, rooftops, streets and other paved areas during 
and after a rainstorm or as snowrnelt (Fratoni et al. 1982). As the runoff 
travels, it picks up contaminants, including nutrients, sediments, metals, 
litter and organic and bacterial wastes in its path. Through natural. or 
man-made drainage systems, urban runoff travels across urban areas and into 
receiving waters. Atmospheric deposition, fertilizers, construction site 
erosion and plant materials are common sources of phosphorus found in 
urbanized areas. Urbanization accelerates erosion through alteration of the. 
land surface. Disturbing the land cover, altering natural drainage patterns 
and increasing impervious area all increase the.quantity and rate of runoff, 
thereby increasing both erosion and. flooding potential (USEPA, NURP Final 
Report, 1983)." 

According to Controlling Urban Runoff: A Practical Manual for Planning and 
Designing Urban BMPs, "pollutants accumulate rapidly on impervious surfaces 
and are easily washed off. The primary source of most pollutants is from 
the atmosphere, in the form of wetfall and dryfall. Once deposited, up to 
90 percent of the atmospheric pollutants deposited on impervious surfaces 
are delivered to receiving waters (Oberts, 1985). 

"Other sources of pollutants that accumulate and subsequently wash off 
impervious surfaces include pet droppings, vegetative matter, litter and 
debris. Several studies suggest that as neighborhoods become mature, some 
of these sources can become very important (BRPC, 1986). Litter generation 
and pet dropping rates increase, and the general level of "urban 
housekeeping" often declines as neighborhoods grow older (Syrek, 1981; BRPC, 
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198~. Poor housekeeping is easier to define than to control. For 
example, heavy use creates bare spots that erode, dumpsters are overloaded, 
out of sight alleyways and service areas are not kept up, used motor oil is 

,dumped into storm sewers, homeowners apply excessive quantities of 
pesticides and fertilizers, and so on. Older neighborhoods tend to become 
more impervious over time, as each new deck, patio, driveway, infill 
development and road improvement is constructed. Also, as both intended 
landscaping and 'weed' trees grow older and become more widespread, their 
leaves and polle,n (which would normally be slowly converted to, humus on the 
forest floor) are more likely to fall on impervious surfaces and be washed 
into the channel. During the growing season, nutrients leach from tree 
leaves and stems during storms, and are quickly 'conveyed to the stream if 
the trees' drip line extends over an impervious area." 

In September 1988, the Environmental Quality Commission adopted rules 
establishing in-stream criteria for a total maximum daily load (TMDL) for 
phosphorus in the Tualatin and Oswego Lake subbasins. In addition, the 
rules provided requirements for the Department and local and state 
jurisdictions to meet in achieving the TMDL. Local jurisdictions were 
required in the rules to develop program plans showing how they would 
control urban runoff to meet load allocations for phosphorus established 
specifically for each jurisdiction. 

One of the requirements imposed upon the Department was to develop and 
propose additional rules to control storm water quality from new development 
until local jurisdictions could develop and implement their own plans for 
controlling storm water quality from urban runoff. Interim rules by the 
Department were believed necessary because of the rapid growth occurring in 
the subbasins. There was also the belief that, because storm water quality 
controls would be necessary to meet the Tualatin TMDL, costs could be 
reduced if the controls were provided during development and not afterward. 

Rules were proposed to the Commission in March 1989. At the Commission's 
July 1989, meeting, the Department requested adoption of rules pertaining 
only to erosion control for new development. Northwest Environmental 
Defense Center and Tualatin Riverkeepers(NEDC/TR) testified at this 
Commission meeting that interim rules for permanent stormwater quality 
control facilities were also necessary. NEDC/TR also submitted proposed 
language that would require permanent stormwater quality facilities for new 
development. The Commission requested the Department to convene a work 
group of interested parties in the Tualatin and Oswego Lake subbasins, and 
with NEDC/TR representation, evaluate NEDC/TR's proposal. If the proposal 
was acceptable as presented or, perhaps with some revision, the Department 
was authorized to hold hearings on the proposed rules and return to the 
Commission. 

The Department met twice with a group of people including representatives of 
NEDC/TR, local jurisdictions, consultants and developers. As a result, 
NEDC' s proposal was modified and an acceptable set of rules were take,n to 
hearing in mid-October 1989. 

The rules, as revised after hearing, contain the following major ,points: 
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1. The proposed rules would require all new development in the Tualatin 
and Oswego Lake subbasins with complete applications submitted 
beginning June 1, 1990, to provide permanent storm water quality 
control facilities. 

2. The stormwater quality control facilities must.meet a phosphorus 
removal efficiency defined by an equation specified in the rules that 
is dependent upon the average runoff coefficient of the development 
after construction. For development with all parking lot or roof, the 
required removal efficiency would be 65 percent. If the average runoff 
coefficient is reduced by vegetated areas or by retaining some of the 
runoff on site, the removal efficiency would be less than 65 percent. 

3. Jurisdictions could not approve new development larger than one acre 
unless the stormwater control facilities were certified by a 
professional engineer as meeting the necessary removal efficiency. 

4. Jurisdictions could not approve new development unless the financial 
assurance was provided to· assure construction of the stormwater control 
facilities. 

5. Jurisdictions would be required to file an operation and maintenance 
plan for stormwater quality control facilities with the Department. 

6. The proposed rules allow jurisdictions to collect a fee in-lieu of 
requiring stormwater quality control facilities unless jurisdictions 
are not meeting the schedule in their approved program plans for 
identifying the location of the off-site or area-wide stormwater 
quality control facilities. 

7. Single and two family dwellings on lots of record would be exempted as 
would construction of utilities, such as underground water lines, where 
the site would remain essentially unchanged after construction. 

8. The erosion control requirements would be modified to allow sediment 
control devices other than sediment basins. 

9. The requirements in the proposed rules would no longer apply to a 
jurisdiction when the jurisdiction adopts Department-approved 
ordinances equivalent to the rules or if the Commission-approved 
program plans required of a jurisdiction shows that stormwater quality 
controls for new development are unnecessary. 

10. The proposed rules would allow a jurisdiction to use of additional 
runoff coefficients in applying the equation for Rv which defines the 
necessary phosphorus removal efficiency. The Department would have the 
right to object to the new coefficient if necessary. 

11. The proposed rules would allow the Department to approve alternative 
mechanisms (besides in-lieu fees) that would allow a jurisdiction to 
grant exemption to new developments. Such mechanisms, however, must 
assure financing for off-site stormwater quality control facilities and 
encourage or require on-site retention where feasible. 
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12. The proposed rules require that the permanent stormwater.quality 
control facilities be designed to accommodate a 0.36 inch rain event 
with a 96 hour return time. This criteria should capture most of the 
rainfall events that occur during the period when phosphorus controls 
are necessary in the Tualatin River. 
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.. ATTACHMENT I 

ADDITIONS TO PROPOSED RULE: SUBMITTED BY NORTHWEST ENVIRONMENTAL 
DEFENSE CENTER AND TUALATIN RIVERKEEPERS. JULY 21, 1989 

DELETE PROPOSED SUBSECTIONS (c) AND (d) AND ADD THE FOLLOWING: 

(c) For land development, no preliminary pl~t. site plan, 
permit or public works project shall be approved by any 
jurisdiction in these subbasins unless the conditions of the plat 
permit or plan approval include a requirement for permanent 
control of phosphorus and sediment loadings associated with 
stormwater runoff from the development site. Permanent 
phosphorus and sediment control requirements shall include the 
following: 

(A) The site plan and stormwater quality control 
facilities shall be designed to achieve a combined 65% 
removal of phosphorus and 85% removal of sediment from the 
respective phosphorus and sediment loads that would 
otherwise be associated with the runoff from a mean 
summertime storm event totaling 0.36 inches of precipitation 
with an average return period of 96 hours and an average 
site runoff coefficient of 0.85. Criteria specified in 
APPENDIX II shall be used for sizing of stormwater quality 
control facilities. 

(i) For the purpose of this rule, the combined 
site plan and stormwater quality control facilities 
removal of phosphorus or sediment is expressed: 

[ 100-Rrl = [ 100-Re][ 100-~] I 100 

or: (100-R,] = [lOO-RclR/0.85 

where: 

RT 
RQ 
Re 

~ 

= 
= 
= 
= 

combined phosphorus or sediment removal, % 
reduction of runoff volume from site, % 
reduction of phosphorus or sediment 
concentration in site runoff, % 
runoff coefficient for site plan design. 

The runoff coefficient for the site plan design is 
calculated as: 

·where: 

cs 
CI 

cP 
fs 
fl 
fc 

= 
= 
= 
= 
= 
= 

runoff coefficient for roads and streets, 
runoff coefficient for impervious areas other 
than roads and streets, 
runoff coefficient for pervious areas, 
fraction of development area in streets, 
impervious area fraction of development, 
fraction of impervious area runoff connected 
to street drainage system. 
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For the purpose of this calculation: 

cs = 0.95 for paved streets, curbs and storm 
sewers, 

cs = 0.80 for paved streets, open ditch drainage, 
cs = 0.70 for graveled roads, open ditch drainage, 
cl = 0.95 for building roofs and paved parking 

areas, 
Cp = 0.20 for grass, trees.and marsh areas. 

(ii) The developer or jurisdiction may choose an 
alternative design criteria for permanent control of 
phosphorus and sediment loadings not found in APPENDIX 
II or in subsection (i) of this paragraph. When doing 
so the applicant shall provide the necessary technical 
documentation, certified by a professional engineer 
registered in Oregon, which supports that the proposed 
alternative system has been designed to provide 
phosphorus and.sediment removal efficiencies at least 
equivalent to those required by this rule. 

(B) No final plat or final site plan shall be approved 
in these subbasins unless the following conditions are met: 

(i) The final plat or site plan proposed by the 
developer shall include plans and a certification 
prepared by a professional engineer registered in 
Oregon that the proposed site plan design and 
stormwater quality control facilities have met the 
design criteria for phosphorus and sediment removal in 
paragraph (A) of this rule. 

(ii) A financial assurance, or equivalent 
security acceptable to the jurisdiction, shall he 
provided by the developer to the jurisdiction that 
assures that the site plan design and stormwater 
quality control facilities are constructed according to 
the plans established in the final plat or site plan 
approval. 

(iii) Each jurisdiction that constructs or 
authorizes construction of permanent stormwater quality 
control facilities shall ·have approved by the 
Department an operation and maintenance plan for the 
stormwater quality control facilities under its 
jurisdiction and shall operate and maintain such 
facilities in accordance with the approved plan. 

(d) Any stormwater quality control facilities required 
under subsection (c) of this rule may be provided on the 
development site or at an off-site location. If the jurisdiction 
chooses to authorize or provide off-site stormwater quality 
control facilities for the development, the jurisdiction shall 
designate and have approved by the Department the necessary off
si te land area and stor-rnwater transrnissio11 1.-oute frorn tl1e 
develooment site to thP nff-site ]oration n£ thP stnr~w~tar 
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(i) If the off-site land area and transmission 
route rights-of-way have not been acquired and 
dedicated by the jurisdiction or the developer for the 
purpose of this rule, before any approval of final plat 
or final site plan, the jurisdiction shall cause to 
have placed in a reserve stormwater quality control 
trust account the funds necessary and sufficient for 
acquisition of the off-site land area and transmission 
route rights-of-way. 

(ii) As a condition of approval of final plat or 
final site plan, the jurisdiction may assess the 
developer for a one time in-lieu-of fee for off-site 
stormwater quality control facilities to be provided by 
the jurisdiction. The in-lieu-of fee shall be at least 
equivalent to the total present value of the estimated 
costs of off-site land and rights-of-way acquisition, 
engineering design, construction, and annual operation 
and maintenance of the necessary off-site stormwater 
quality control facilities. Costs of construction, 
operation and maintenance shall be estimated.in 
accordance with procedures provided in APPENDIX II, or 
equivalent procedures submitted by the jurisdiction and 
approved by the Department. 

(e) construction of one (l) and two (2) family dwellings on 
existing Lots of Record are exempt from the requirements of 
subsection (c) of this rule. 

(f) As each jurisdiction adopts a Department approved 
program plan, as required under OAR 340-41-470(3)(g), the 
requirements of this rule will be replaced by specific stormwater 
quality control permit conditions for new developments in that 
jurisdiction. 

(g) The program plans submitted by each jurisdiction to the 
J Department under OAR 340-41-470(3)(g) shall include ordinances· 

adopted by the jurisdiction to implement this rule. 

(h) The Director may modify APPENDIX I as necessary for 
clarification and to provide additional information without 
approval from the Environmental Quality Commission. The Director 
may add or delete Best Management Practices (BMPs) and associated 
design and cost estimating criteria to and from APPENDIX II, 
after providing an opportunity for review and comment by the 
public and affected jurisdictions. 
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Oregon Department of Environmental Quality 

ATTACHMENT D 
£fh1dcJ<. I< 

A CHANCE TO COMMENT ON ••• 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED 

WHAT ARE THE 
HIGHLIGHTS: 

INFORMATION 
AVAILABLE 

811S.W.6th Avenue 
Portland, OR 97204 

11/1/86 

PROPOSED STORMWATER TREATMENT AND CONTROL RULES 
NOTICE OF PUBLIC HEARING 

Hearing Dates: October 16, 1989 
October 18, 1989 

Comments Due: October 20, 1989 
S:OOP.M. 

Most new construction activity in the Tualatin River and Oswego Lake 
sub-basins will be affected. 

Regulations adopted by the Environmental Quality Commission require 
the jurisdictions in the Tualatin and Oswego I,ake subbasins to develop 
plans to reduce the pollutants in the storm runoff from their 
respective urban areas. Because these plans have not yet been 
developed, the Commission has requested the Department of Environmental 
Quality to propose rules that would require new development to install 
stormwater quality control facilities. The rules would assure that 
additional pollutant discharges caused by new development would be 
minimized until the jurisdictions' plans are approved and implemented. 

One and two family residences would be excluded from the requirements 
of the rules if they are on existing Lots of Record. 

The rules apply only to the Tualatin River and Oswego Lake Sub-basins. 

Instead of requiring the developer to construct the permanent control 
facilities, the local jurisdiction may require the developer to pay a 
fee. The local jurisdiction would hold the funds in escrow until the 
jurisdiction could build an area-wide runoff treatment system. 

The proposed rules would establish phosphorus removal efficiencies for 
the stormwater quality control facilities based upon the type and 
extent of ground surface proposed for the development. Development 
with more vegetated land surface would require a lower phosphorus 
removal efficiency than a development with more parking lot and roof 
area. 

The proposed rules would also allow erosion control plans to include 
sediment control devices other than settling ponds. 

The proposed rules were drafted by the Department in consultation with 
representatives of local jurisdictions, consulting engineers, and the 
Northwest Environmental Defense Center. Included with the proposed 
rules are alternative paragraphs (F) one which was offered by 
representatives of the Northwest Environmental Defense Center at the 
July 21, 1989, Environmental Quality Commission meeting and the other 
containing language suggested by the Department. Comments are invited 
on either or both paragraphs. In addition to the proposed rules, a 
Fiscal and Economic Impact Report is available upon request. 

FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 

Page D-1 



Page 2 

HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

Copies of the proposed rules and Fiscal and Economic Impact Report can 
be obtained from: The Department of Environmental Quality, Water 
Quality Division, 811 S.W. Sixth Avenue, Portland, Oregon, 97204. 
Written comments can be submitted to the same office. For further 
information contact Dick Nichols at (503) 229-6804. 

Public Hearings will be held as follows: 

WHERE: 

DATE: 

TIME: 

WHERE: 

DATE: 

TIME: 

DEQ offices, Conference Room 4A 
811 SW 6th, Portland, Oregon 

October 16, 1989 

9:00 a.m. 

AND 

Room 402, Washington County Administration Building, 
150 N. First Avenue, 
Hillsboro, Oregon 

October 18, 1989 

7:00 p.m. 

Oral and written comments will be accepted at the hearings. Additional 
written comments will be accepted until 5:00 P.M., October 20, 1989. 

Testimony received during this public participation process will be 
evaluated and a final draft of rules will be prepared to take to the 
Environmental Quality Commission for adoption at their regular meeting 
to be held on December l; 1989. 
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HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

Copies of the proposed rules and Fiscal and Economic Impact Report can 
be obtained from: The Department of Environmental Quality, Water 
Quality Division, 811 S.W. Sixth Avenue, Portland, Oregon, 97204. 
Written comments can be submitted to the same office. For further 
information contact Dick Nichols at (503) 229-6804. 

Public Hearings will be held as follows: 

WHERE: 

DATE: 

TIME: 

WHERE: 

DATE: 

TIME: 

DEQ offices, Conference Room 4A 
811 SW 6th, Portland, Oregon" 

October 16, 1989 

9:00 a.m. 

AND 

Room 402, Washington County Administration Building, 
150 N. First Avenue, 
Hillsboro, Oregon 

October 18, 1989 

7:00 p.m. 

Oral and written comments will be accepted at the hearings. Additional 
written comments will be accepted until 5:00 P.M., October 20, 1989. 

Testimony received during this public participation process will be 
evaluated and a final draft of rules will be prepared to take to the 
,Environmental Quality Commission for adoption at their regular meeting 
to be held on December l, 1989. 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
QOvt;RHOR 

522 SOUTHWES_T 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OEQ-46 

II 

SUBJECT: 

REQUEST FOR EQC ACTION II 

Meeting Date: 
Agenda Item: 

Division: 
section: 

December 1. 1989 
L. Action Item 
Hazardous & Solid Waste 
Hazardous Waste Management 

Hazardous Waste Fee Rules: Revision of Compliance Fees for 
Generators and Treatment, Storage and Disposal Facilities (TSDFs) 

PURPOSE: 

During the last biennium (1987-89), the hazardous waste program 
anticipated a $490,000 revenue shortfall. In response, on April 
29, 1988, the Environmental Quality Commission (EQC) amended the 
fee schedule rules to permanently increase the base fee rate by 
25% and to add a one-time surcharge for the 1988 billing. 

In order to avoid an anticipated revenue shortfall and to 
stabilize funding for the 1989-91 biennium, the hazardous waste 
program worked with the Hazardous Waste Advisory Committee and 
the Hazardous Waste Funding committee over the last biennium to 
revise the base fee schedule. In cooperation with representatives 
of the regulated community, the Department of Environmental 
Quality (DEQ or Department) proposes to amend the rules to 
maintain the 1988 fee schedule. 

The proposed rule amendment was adopted as a temporary rule in 
July, 1989, allowing the 1989 billing to be conducted under the 
same fee schedule as the 1988 billing. Adoption of the proposal 
as a final ~ule will serve to stabilize program funding for this 
biennium. Without adoption, the 1990 billing will be conducted 
under a decreased fee schedule. The hazardous waste program would 
again be faced with the possibility of a budget shortfall for the 
1989-91 biennium, and a likely deficit in the 1991-93 biennium. 

The proposed rule amendments also include the following house
keeping changes: 

a. change tl).e words "fee period" to "billing cycle" and other 
minor wording changes for clarification, 

b. delete interest charges on overdue payments. 



Meeting Date: 12/1/89 
Agenda Item: L 
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ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (s:pecify) 

Authorize Rulemaking Hearing 
_2L Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

_2L Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 

_2L Other: Haz. Waste Advisory Committee 
Haz. Waste Funding committee 

DESCRIPTION OF REQUESTED ACTION: 

Attachment _J;_ 
Attachment JL 
Attachment JL 
Attachment ~ 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment F,G 

Adopt as a final rule, proposed amendments to OAR 340-105-110 
(Permit fees) ff O~.R 340-105-113 (Fee schedule) and O~.R 340-102-065 
(Hazardous waste generator fees). 

The proposed amendments are shown in Attachment A. Notice of the 
public hearing and the proposed rule amendments were mailed to 
known interested persons and published in newspapers of general 
circulation in Oregon. The public hearing was held on October 10, 
1989 and the hearing officer's report and response to comments are 
provided in Attachments D and E. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: Attachment 
Enactment Date: 

_2L Statutory Authority: ORS 466.165 & ORS 183.335 Attachment. 
_2L Pursuant to Rule: ~O~A~R~3~4~0~-~1~0~5~-~l~l~0,,__&,,_~3~4~0_-~1~0~2~-~0~6 .... 5 Attachment _J;_ 

Pursuant to Federal Law/Rule: Attachment 
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Other: Attachment 

Time Constraints: (explain) 

DEVELOPMENTAL BACKGROUNP: 

Advisory Committee Report/Recommendation 
....1l_ Hearing Officer's Report/Recommendations 
....1l_ Response to Testimony/Comments 
....1l_ Prior EQC Agenda Items: Item o, April 29. 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 
Attachment 
Attachment 

1988 
Attachment 

Attachment 
Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

_IL 
_.lL 

-1L 

The proposed amendments would make the 1988 fee billing schedule 
permanent, rather than allowing fees billed in 1990 to decrease to 
a prior base level. This proposal is supported by the Hazardous 
Waste Funding Committee, which is comprised of industry 
representatives (see Attachment F for a list of members). 

Because the 1988 surcharge was expected to be one-time only, some 
representatives of the regulated community may object to 
continuing the higher fee schedule. We expect our Hazardous Waste 
Funding Committee members to support the higher fees among their 
peers. 

Notice of the proposed fee increase was developed with the 
assistance of Funding committee members, and sent to the affected 
regulated community prior to the July 21 EQC meeting. A "Chance 
to Comment" was sent to the regulated community and other 

. interested parties, and notice was published in newspapers of 
general circulation prior to the October 10 public hearing for 
the final rule. This gave business managers time to prepare for 
the 1989 billing under the temporary rule, and to comment on the 
proposed final rule. 

Three businesses and an Oregon Representative provided testimony 
(see Attachments D and E). The comments were primarily opposed 
to the amendments because of two main concerns about the fee 
schedule structure •. The first concern is that as some companies 
reduce their waste and, therefore, their fees, the Department will 
continue to ask remaining generators to pay more to make up for 
the lost revenue. The second main concern is that companies 
shipping waste to a reclaimer or recycler are assessed fees at the 
same rate as those sending it to a disposal facility. 
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PROGRAM CONSIDERATIONS: 

The proposed fee schedule is necessary to maintain the Hazardous 
Waste Program at the current level (35 FTE), but does not provide 
for ,program enhancement in the 1989-91 biennium. The proposal in 
combination with an increased number of fee-paying generators will 
alleviate the projected shortfall for this biennium. 

The staff report for the temporary rule amendment projected a 
$75,000-200,000 shortfall even with the proposed fee schedule. 
The fee revenue figures used in these projections were calculated 
assuming a 96% fee collection rate, and the same 550 generators 
and TSD facilities as were invoiced in 1988. 

Now that the 1989 billing has been prepared, the number of fee 
paying generators has increased to approximately 600. If this 
number of generators and the amount of waste-generated is 
maintained for the 1990 billing, the budget requirements will be 
met. 

There is continued concern, however, over funding for the next 
biennium and beyond. The reasons for this are discussed further 
below. Therefore, the hazardous waste program will work with a 
new Hazardous Waste Advisory Committee during the coming year to 
stabilize program funding. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. For fee schedule changes: 

A. Amend the rules to delete the surcharge, allowing fees to 
be billed at the base fee rate in-place prior to 1988. 

Billings for 1989 and 1990 at the lower, pre-1988 rates would 
result in a shortfall of approximately $400,000 at the end of 
the biennium. 

B. Amend the rules to maintain the 1988 fee schedule. 

Maintaining the 1988 fee schedule will eliminate the 
projected biennial shortfall. This is due in part to the 
discovery of an increased number of fee-paying generators. 

There is still concern over long term funding stability and 
the program funding options will be a priority issue to be 
addressed by the new Hazardous Waste Advisory Committee over 
the coming year. 
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2. For the housekeeping changes: 

A. Implement housekeeping changes, including changing the 
words "fee period" to "billing cycle" and deleting interest 
charges on late payments. 

The change of the words "fee period" to "billing cycle" 
clarifies that while fees are assessed according to the 
amount of waste generated in the previous calendar year, the 
billing and collections cycle used by the Department for 
administrative purposes is based on a fiscal year. 

The changes relating to penalties, interest and collection 
fees are to clarify the rule and to delete daily compounded 
interest on late fees. Delinquent payments are currently 
assessed interest and a late charge of $200 every 90 days the 
invoice is overdue. In most cases, the late charge is the 
more significant incentive for payment. Interest charges are 
insignificant for the smaller fee amounts relative to the 
penalty charge, and it often costs the Department more to 
c.ollect the interest than is received. 

The proposed amendments do not change the 20 percent 
surcharge added to any delinquent invoice referred to the 
Department of Revenue for collection. 

B. Leave the existing rules about the interest charges as 
they are. 

This would continue higher costs to the Department of 
collecting overdue fee payments. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends amending the rules to maintain the 1988 
fee schedule (Alternative lB). 

The effect on the regulated community will be that future billings 
will be based on the same fee rates as the 1988 billing (see 
Attachment B, Fiscal and Economic Impact Statement) as long as 
this rule remains in effect. The Hazardous Waste Funding 
Committee will support this alternative among their peers. As 
long as the number of facilities and the amount of waste 
generated remains close to the 1989 estimate, the funding 
shortfall for this biennium will be eliminated under the proposed 
rule. 

The Department also recommends incorporating the housekeeping 
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cnanges·stated in Alternative 2A. These changes will reduce the 
cost to the Department of pursuing overdue payments. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISIATIVE 
POLICY: 

Department policy has been to actively seek delegation of federal 
programs, to develop state programs in the absence of federal 
programs, and to help fund these programs with fees from the 
regulated community. 

F.ees from the regulated community support approximately one half 
of the hazardous waste program budget, which is consistent with 
overall Department funding. These annual fees are collected from 
generators who are required to notify and manifest their waste 
(small quantity and fully regulated), and from treatment, storage 
and disposal facilities. 

Federal funding has remained at the same level for the last two 
years and increased slightly this biennium. Anticipated revenue 
from the state general fund will pay for approximately one-fourth 
of the program. Due to passage of a decision. package, general 
funds increased but that increase is tied to specific increased 
expenditures for the activities required by the package. 

If the Department is going to continue to operate the hazardous 
waste program at the current;biennial level of approximately $4 
million and 35 FTE, and is going to seek authorization for more of 
the federal program, a stable funding base must be established, 
.which will include substantial funding by the regulated community. 

There is a fundamental funding problem built into the structure 
of the generator schedule because it is based on the amount of 
waste generated; the more you reduce, the less you pay. This 
characteristic of the schedule provides an incentive for waste 
reduction, especially for larger companies who pay higher fees,· 
and it is working. · 

The program's expenditures or workload do not necessarily decrease 
as the volume of waste generated is reduced, however, and this is 
one reason there continues to be a threat of revenue shortfall. 
DEQ's workload, rather, is dependent on .the number of generators 
and facilities regulated and on administrative requirements of 
the federal program • 

. Orie of the tasks of the new Hazardous Waste Advisory Committee 
will be to evaluate and propose changes to overall program 
funding with the goal of establishing long term funding stability. 
This will include review of the fee schedule. 
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As directed by the Commission at its July, 1989 meeting, the 
program and the Advisory Committee will also consider 
incorporating a recycling incentive into the fee schedule. If 
fees for recycled waste are reduced or eliminated, the program's 
revenue would decline. The workload would not decrease because 
the Department would maintain responsibility for regulatory 
oversight and tracking of these generators. 

The proposed fee schedule is not a complete answer to the long 
term funding problem. The proposal will, however, provide 
sufficient revenue to meet short term budget requirements so that 
the Department can seek alternative solutions without facing a 
funding crisis this biennium. 

ISSUES FOR COMMISSION TO RESOLVE: 

There are no further issues for the Commission to resolve at this 
time. The Commission directed the Department to consider 
incorporating an incentive to recycle into the fee schedule. The 
Department intends to explore this and the following additional 
issues related to hazardous waste program funding over the next 
year: 

1. Whether the program should be funded to such a great 
extent by the community we regulate. 

2. What alternative funding sources and alternative fee 
schedule structure could be established to offset decreased 
fee revenue that will result from waste reduction. Fee 
revenue would be further reduced if the Commission adopts a 
policy to decrease or eliminate fees for recycled waste. 

INTENDED FOLLOWUP ACTIONS: 

* Collect hazardous waste fees in fall of 1989 based on the fee 
schedule in the temporary rule, and in the summer of 1990 
based on the same fee schedule adopted as a final rule. 

* Share the public testimony received during this rulemaking 
process with the new Hazardous Waste Advisory Committee. 

* Review the program's overall funding strategy and the fee 
structure with the advisory committee in order to stabilize 
program funding. 

* Report back to the Commission on the Department's findings 
and recommendations related to the fee schedule structure 
and overall funding strategy. 
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Attachment A 
Agenda Item L 
12/1/89 EQC Meeting 

Before the Environmental Quality Commission 
of the State of Oregon 

In the Matter of Amending 
OAR 340, Divisions 102 and 105 

) 
) 

Proposed Amendments 

Unless otherwise indicated, material enclosed in brackets [ ] is proposed to 

be deleted and material that is underlined is proposed to be added. 

Hazardous waste generator fees. 

340-102-065 (1) each person generating hazardous waste shall be subject 

to an annual fee based on the weight of hazardous waste generated during the 

previous calendar year. The billing cycle fEee-peF~edjshall be the state's 

fiscal year (July 1 through June 30) and shall be paid annually fby-Ja1y 

1jwithin 30 days of the invoice date. A late charge in the amount of $200t; 

sha11-a1sejshall be paidtrl if the fees are not received by the due date on 

the invoice. An additional $200 late charge shall also be paid each 90 days 

that the fEeesjinvoice remain~ unpaid. fFeesjinvoices 90 days or more 

overdue shall also be increased by 20 percent and referred to the state 

Department of Revenue for collection. 

(2) For the purpose of determining appropriate fees, each hazardous 

waste generator shall be assigned to a category in Table 1 of this Division 

based upon the amount of hazardous waste generated in the calendar year 

identified in section (1) of this rule except as otherwise provided in 

section (5) of this rule. 
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Table 1 

Hazardous Waste 

Generation Rate 

(Metric Tons/Year) 

fBasej fGae-~~mej 

f-Feej fSa~eha~gel 

<l............................... f125j 

1 but <3.. . . . . . . . . . . . . . . . . . . . . . . . f315j 

3 but <14. . . . . . . . . . . . . . . . . . . . . . . . f688j 

14 but <28 ....................... f1 ;G94j 

28 but <142 ...................... f2 ;469j 

142 but <284 ..................... f5;594j 

>284._ ............................ p,-938j 

f1G5j 

f31Gj 

f562j 

f9G6j 

f2 ;G31j 

f4;6G6j 

f6,-542j 

Fee 

230 

685 

1,250 

2,000 

4,500 

10,200 

14,480 

(3) For the purpose of determining appropriate fees, hazardous waste 

shall be included in the quantity determinations required by section (1) of 

this rule as follows: 

(a) Except as provided in subsection (b) of this section, all 

quantities of 0 listed" and "chara"cteristic" hazardous 't'Jaste shall be 

counted that are: 

(A) Accumulated on-site for any period of time prior to subsequent 

management; 

(B) Packaged and transported off-site; 

(C) Placed directly in a regulated on-site treatment or disposal unit; 

or 
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(D) Generated as still bottoms or sludges and removed from product 

storage tanks. 

(b) Hazardous wastes shall not be counted that are: 

.(A) Specifically excluded from regulation under 40 CFR 261.4 or 

261.6; 

(B) Continuously reclaimed on-site without storage prior to 

reclamation. (Note: Any residues resulting from the reclamation process, 

as well as spent filter materials, are to be counted); 

(C) Managed in an elementary neutralization unit, a totally enclosed 

treatment unit, or a wastewater treatment unit; 

(D) Discharged directly to a publicly-owned wastewater treatment 

works, without first being stored or accumulated (Note: Any such discharge 

must be in compliance with applicable federal, state and local water 

quality regulations); or 

(E) Already counted once during the calendar month, prior to being 

recycled. 

(4) In order to determine annual hazardous waste generation rates, the 

Department may use generator quarterly reports required by rule 

340-102-041; treatment, storage and disposal reports required by rule 

340-104-075; information derived from manifests required by 40 CFR 262.20, 

and any other relevant information. For wastes reported in the units of 

measure other than metric tons, the Department will use the following 

conversion factors: 1.0 metric tons - 1,000 kg - 2,200 lbs. - 35.25 cubic 

feet - 264 gallons - 1.10 tons (English) - 4.80 drums (55 gallon). 

(5) Owners and operators of hazardous waste treatment, storage and 

disposal facilities shall not be subject to the fees required by section (1) 
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of this rule for any wastes generated as a result of storing, treating 

or disposing of wastes upon which an annual hazardous waste generation fee 

has already been paid. Any other wastes generated by owners and operators 

of treatment, storage and disposal facilities are subject to the fees 

required by section (1) of this rule. 

(6) All fees shall be made payable to the Department of Environmental 

Quality. 

ff•}-]he-fee-seheda1e-iR-ehis-~a1e-sha11-be-~eeeRside~ed-by-ehe 

ERvi~e1'lll\eRea1-Qaa1iey-GeIBlllissieR;-p~ie~-ee-Sepeembe~-30;-1989c1 

Permit fees. 

340-105-110 (1) each person required to have a hazardous waste 

storage, treatment or disposal permit (management facility permit) shall be 

subject to a three-part fee consisting of a filing fee, an application 

processing fee and an annual compliance determination fee as listed in rule 

340-105-113. The amount equal to the filing fee, application processing fee 

and the first year's annual compliance determination fee shall be submitted 

as a required pa.rt. of a.!lY a:pplicatior1 for a ne\>I permit. T1:1e amount equ.al to 

the filing fee and application processing fee shall be submitted as a 

required part of any application for renewal or modification of an existing 

permit. 

(2) As used in this rule, the following definitions shall apply: 

(a) The term management facility includes, but is not limited to: 

(A) Hazardous waste storage facility; 
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(B) Hazardous waste treatment facility; and 

(C) Hazardous waste disposal facility. 

(b) The term hazardous wastes includes any residue or hazardous 

wastes as defined in Division 101 or 40 CFR Part 261 handled under the 

authority of a management facility permit. 

(c) The term license and permit shall mean the same thing and will be 

referred to in this rule as permit. 

(3) The annual compliance determination fee shall be paid for each 

year a management facility is in operation and, in the .case of a disposal 

facility, for each year that post-closure care is required. The billing 

cycle ffee-pePieaj shall be the state's fiscal year (July 1 through 

June 30) and shall be paid annually fby-Jli:by-:hj within 30 days of the 

invoice date. A late charge in the amount of $200f;-p:hlis-ineePes~ 

eerapeliRaea-aai:hy-ae-ehe-Paee-eseab:hishea-liRaeP-GRS-305,~~G;J shall fa:hsej be 

paidf;J if the fees are not received by·the due date on the invoice. An 

additional $200 late charge shall also be paid each 90 days that the ffeesj 

invoice remain~ unpaid. fFeesj Invoices 90 days or more overdue shall also 

be increased by 20 percent and referred to the state Department of Revenue 

for collection. Any annual compliance determination fee submitted as part 

of an application for a new permit shall apply to the rfisea:hjcalendar 

year the permitted management facility is put into operation. For the 

first year's operation, the full fee shall apply if the management facility 

is pet"11!itted on or before April 1. Any new management facility permitted 

after April 1 shall not owe a compliance determination fee until fJli:hy-:hj 

the invoice due date of the following year. The Director may alter the due 

date for the annual compliance determination fee upon receipt of a 

justifiable request from a permittee. 

HWPD\ZB8388 (7/5/89) A-5 



(4) For the purpose of determining appropriate fees, each management 

facility shall be assigned to a category in rule 340-105-113 based upon the 

amount of hazardous waste received and upon the complexity of each 

management facility. Each management facility which falls into more than 

one category shall pay whichever fee is higher. The Department shall assign 

a storage and treatment facility to a category on the basis qf design 

capacity of the facility. The Department shall assign a new disposal 

facility to a category on the basis of estimated annual cubic feet of 

hazardous waste to be received and an existing disposal facility on the 

basis of average annual cubic feet of hazardous waste received during the 

previous three calendar years. 

(5) Where more than one management facility exists on a single site, 

in addition to the compliance determination fee required by rules 340-105-

110(3) and (4), a flat fee of $250 shall be assessed for each additional 

management facility. 

(6) Modifications of existing, unexpired permits which are instituted 

by the Department due to changing conditions or standards, receipt of 

additional information or any other reason pursuant to applicable statutes 

and do not require re-filing pr review of an application or plans and 

specifications shall not require submission of the filing fee or the 

application processing fee. 

(7) Upon the Department accepting an application for filing, the 

filing fee shall be nonrefundable. 

(8) The application processing fee, except for disposal permits, may 

be refunded in whole or in part when submi~ted with.an application if 

either of the following conditions exist: 

(a) The Department determines that no permit will be required. 
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(b) The applicant withdraws the application before the Department has 

approved or denied the application. 

(9) The annual compliance determination fee may be refunded in whole 

or in part when submitted with a new permi~ application if either of the 

following conditions exist: 

(a) The Department denies the application. 

(b) The permittee does not proceed to construct and operate. the 

permitted facility . 

. (10) All fees shall be made payable to the Department of Environmental 

Quality. 

ft11}-"Ihe-~ee-seheda1e-in-Fa1e-34G-1G5-113-sha11-be-FeeensideFed-by-Ehe 

EnviFeruRenea1-Qaa1iey-GellUllissien;-pFieF-ee-SepeembeF-3G;-1989,j 

Fee Schedule 

340-105-113 (1) Filing Fee. A filing fee of $50 shall accompany each 

application for issuance, reissuance or modification of a hazardous waste 

management facility or PCB treatment or disposal facility permit. This fee 

is nonrefundable and is in addition to any application processing fee or 

annual compliance determination fee which might be imposed. 

(2) Application Processing Fee. An application processing fee shall 

be submitted with each hazardous waste management facility or PCB treatment 

or disposal facility permit application or Authorization to Proceed request, 

if such a request is required under OAR 340-120-005. The intent of the 

application processing fee is to cover the Department's costs in 
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investigating and processing the application. For all applications, any 

portion of the application processing fee which ·exceeds the Department's 

expenses in reviewing and processing the application shall be refunded to 

the applicant. In the case of pe.rmit reissuance, a fee is not initially 

required with the application. Within sixty days of receipt of the 

application, the Department will estimate its costs to reissue the permit 

and will bill the applicant for those costs, up to the amount specified in 

subsection (2)(b) of this rule. The application will be considered 

incomplete and processing will not proceed, until the fee is paid. In the 

event that the Department underestimates its costs, the applicant will be 

assessed a supplemental fee. The permit shall not be reissued until all 

required fees are paid. The total fees paid shall not exceed the amount 

specified in subsection (2)(b) of this rule. The amount of the fee shall 

depend on the type of facility and the required action as follows: 

(a) A new permit: 

(A) Storage facility $ 70,000 

(B) Treatment facility 70,000 

(C) Disposal facility 70,000 

(D) Disposal facility - post closu+e 70,000 

(b) Permit Reissuance: 

(A) Storage facility 50,000 

(B) Treatment facility 50,000 

(C) Disposal facility 50,000 

(D) Disposal facility - post closure 50,000 

(c) Permit Modification - major: 

(A) Storage facility . . No Fee 
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(B) Treatment facility No Fee 

(C) Disposal facility No Fee 

(D) Disposal facility - post closure No Fee 

(d) Permit Modification - minor: 

All Categories . . . . . . . No Fee 

(3) Annual Compliance Determination Fee. Except as provided in rule 

340-105-110(5), in any case where a facility fits into more than one 

- :~ 

category, the permittee shall pay only the highest fee as follows: 

fBaseJ fGne-~imel 

f-Fee-l fS~rehar~el Fee 

(a) Storage facility: 

(A) 5-55 gallon drums or 250 gallons total 

or 2, 000 pounds f1;G63}-----f877J 1,940 

(B) ·5 to 250 - 55 gallon drums or 250 to 

10,000 gallons total· or 

2,000 to 80,000 pounds ......... f2;188l 3,420 

(C) >250 - 55 gallon drums or >10,000 gallons 

total or >80,000 pounds f4 ;375-l f3 ,&GS.J 7,980 

(D) Closure f} ;875-l f2 ;HS.J 3,990 

(b) Treatment Facility: 

(A) <25 gallons/hour or 50,000 gallon/day 

or 6,000 pounds/day f1 ;G63J f8HJ 1,940 
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(B) 25-200 gallons/hour or 50,000 to 

500,000 gallons/day or 6,000 to 

60,000 pounds/day ..... . . . . . f2 ;188j 

(C) >200 gallons/hour or >500,000 

gallons/day or >60,000 pounds/day. 

( D) Closure. . . . . . . . . . . . . 

(c) Disposal Facility: 

(A) <750,000 cubic feet/year or 

f4 ;l7-Sj 

f4 ;lJ:Sj 

<37,500 tons/year. . . ..... 100,000 

(B) 750,000 to 2,500,000. cubic feet/year 

or 37,500 to 125,000 tons/year .. 150,000 

(C) >2,500,000 cubic feet/year or 

>125,000 tons/year 

(D) Closure. 

(d) Disposal Facility - Post Closure: 

All categories . . . . 

HWPD\ZB8388 (7/5/89) 

.200,000 

. EJ;SGGj 

P;SGGj 

fl ;6GSj 

fl ;6GSj 

f6 ;18Gj 

3,420 

7,980 

7,980 

13,680 

13,680 
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Attachment B 
Agenda Item: L 
12/1/89 EQC Meeting 

Before the Environmental Quality Commission 
of the State of Oregon 

In the matter of Amending 
OAR Chapter 340, 
Divisions 102 and 105 

1. Statutory Authority 

) 
) 
) 

Statement of Need for Rule 
Amendment and Fiscal and 
Economic Impact 

ORS 466.165 provides that fees may be required of.hazardous 
waste generators and of owners and operators of hazardous 
waste treatment, storage or disposal facilities (TSDs). The 
fees shall be in amounts determined by the Commission to be 
necessary to carry on the Department's monitoring, 
inspection and surveillance program established under ORS 
466.195 and to cover related administrative costs. 

ORS 466.045 sets limits on permit application processing fees 
for new and existing hazardous waste treatment and disposal 
sites and establishes the manner in which such fees are to 
be assessed. 

ORS 466.020 requires the Commission to adopt rules 
pertaining to generators of hazardous waste and to TSD 
facilities. 

ORS "183.335 allows an agency to amend a rule without prior 
notice or hearing on a temporary basis, effective 180 days. 

2. Statement of Need 

The existing rules (OAR 340-102-065 & 340-105-110) require 
the Environmental Quality commission to reconsider the fee 
schedule prior to September, 1989. 

Maintenance. of the 1988 fee schedule is needed to partially 
offset a projected biennial revenue shortfall of 
approximately $400,000 for the Department's hazardous waste 
program. 

Failure to amend the fee rule would leave the program with a 
budget shortfall during the 1989-91 biennium. cutbacks 
necessitated by this shortfall could increase the threat to 
public health and safety and the environment from the 
mismanagement of hazardous. waste. In addition, program 
cutbacks could result in the loss of the state's 
authorization to manage the federal hazardous waste program. 
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It could also result in an unstable funding situation going 
into the 1991-93 biennium because there would be no fee 
revenue carryover to fund the program until new revenue is 
received. 

3. Principal Documents Relied Upon 

A. Oregon Revised statutes, Chapter 466 and 183. 
B. Oregon Administrative Rules, Chapter 340, Divisions 102 

and 105. 
c. The Governor's budget for the 1989-91 biennium. 

4. Statement of Fiscal and Economic Impact 

The proposed fee schedule would pose no fiscal impact to 
businesses above the amount paid in June of 1988. This 
amount would be higher than that expected under the existing 
rule, however, because th.e existing rule would decrease the 
fees to the base fee level. Therefore, there would be some 
fiscal impact to generators and TSD facilities by amending 
the fee schedule as recommended. 

Under the proposed fee schedule, hazardous waste generators 
and TSD facilities will pay the same fees tney were billed in 
June 1988. Under the existing rule, companies would pay the 
base fees without the surcharge in subsequent billings. Fee 
revenues generated with and without the surcharge, given the 
1989 number and distribution of generators and TSD 
facilities, are shown in Table 1. 

Table 1. Total Annual Fees Assessed 
(Based on the Number and Distribution of Generators and 

TSD Facilities Invoiced in 1989) 

With Surcharge Without Surcharge Difference 
(proposed rule) (existing rule) 

From 613 Generators 
From .22 TSD Fac.s 

TOTAL 

$ 844,630 
451. 870 

1,296,500 

$ 462,981 
359.251 

822,232 

$ 381,649 
92,619 

474,268 

The generator fee schedule categorizes businesses according 
to the amount of waste they generate in a year. Table 2 
shows th.e number of generators in each of these categories 
and the total difference in revenue paid with and without the 
surcharge for that group of businesses. 

Similarly, the TSD facilities pay according to the type of 
activity and their design capacities or the amount of waste 
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they accept. Table 3 shows the number of facilities invoiced 
under each category and the difference in revenue generated 
with and without the surcharge. 

Table 2. Number of Generators and Annual Revenue Difference 
With and Without the Surcharge, by Fee Schedule Category 

Categorv 

<1 MT/year 
1 - <3 
3 - <14 
14 - <28 
28 - <142 
142 - 284 
>284 

TOTAL 

No. of Generators 

232 
190 

94 
29 
47 

7 
_il 

613 

Revenue Difference 

$24,360 
58,900 
52,828 
26,274 
95,457 
32,242 
91. 588 

$381,649 

Table 3. Number of Facilities and Annual Revenue Difference 
With and Without the surcharge, by Fee Schedule Category 

Categorv No. of Fac.s Revenue Difference· 

storage: 
B) 5-250 55 gal drums, 250-

10, 000 gal, or 2,000-80,000 lbs 
C) >250 55 gal drums, >10,000 

gal, or >80,000 lbs 
D) Closure 

Treatment: 
A) <25 gal/hr, 50,000 

gal/day, or 6,000 lbs/day 
C) >200 gal/hr, >500,000 

gal/day, or >60,000 lbs/day 
D) Closure · 

Disposal: 
A) <750,000 cubic ft/yr 

or <37,500 tons/year 
B) 750,000-2,500,000 cu ft/yr 

or 37,500-125,000 tons/yr 
D) Closure 
E) Post-Closure 

TOTAL 

1 

6 
7 

1 

1 
2 

1 

1 
4 

_3 

27* 

$ 1,232 

$ 

21,630 
14,805 

877 

3,605 
7,210 

0 

0 
24,720 
18.540 

92,619 

* The tota1 billed does not equal the sum of the categories 
because some facilities are invoiced for more than one category. 
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Attachment C 
~ 

12/1/89 EQC Meeti g 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 
PUBLIC HEARING ON PROPOSED AMENDMENTS TO THE HAZARDOUS llASTE FEE SCHEDULES 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

811 S.W. 6th Avenue 
Portland, OR 97204 

11/1/66 

Hearing Date: 
Comments Due: 

10/10/89 
10/13/89 

Persons who manage hazardous waste, including generators, and owners 
and operators of hazardous waste treatment, storage and disposal 
facilities (TSD facilities). 

The Department of Environmental Quality (DEQ) proposes to permanently 
amend rules concerning hazardous waste fees, OAR 340-102-065, OAR 340-
105-110 and 340-105-113. The amendments which were adopted as a 
temporary rule July 21, 1989, are necessary to help offset a projected 
biennial revenue shortfall. 

Annual fees for generators of hazardous waste and for TSD 
facilities are proposed to be maintained at the level of the 1988 
schedule. The existing rule, adopted April 29, 1988, includes a one
time only surcharge for 1988 hazardous waste fees, and requires the 
Environmental Quality Commission to reconsider the fee schedule prior 
to September 30, 1989. Without the amendment, fees would decrease to 
the base fee only level. 

The Hazardous Waste Funding Committee, comprised of industry 
representatives, has reviewed and recommended the proposed schedules 
for generators and treatment, storage and disposal facilities. The 
Department has rev.iewed different funding approaches with the Hazardous 
Waste Funding Committee and the Hazardous Waste Advisory Committee and 
is proposing to adopt the Funding Committee's recommendation to 
maintain fees at the 1988 Hazardous Waste Fee Schedule level. The 
Department is further proposing that interest charges on late payments 
be deleted. 

Failure to adopt the proposed fee rule amendment would result in a 
reduction in compliance activities. This reduction could increase the 
threat to public health, safety and the environment from the 
mismanagement of hazardous waste and could result in a loss of the 
state's authorization to manage the federal hazardous waste program in 
Oregon. 

(over) 

FOR FURTHER INFORMATION: C-1 
Contact the person or division identified in the public notice by cat!ing 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 



HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

HWPD\ZB8387 
8/21/89 

A public hearing is scheduled for: 

9:00 a.m. 
Tuesday, October 10, 1989 
DEQ's Portland Office 
811 S.W. Sixth Avenue 
4th Floor Conference Room 

Written comments should be submitted at the public hearing or sent to: 
Attn: Debi Sturdevant, Hazardous Waste Program, DEQ, 811 S.W. Sixth 
Avenue, Portland, OR 97204 by October 13, 1989, at 5:00 p.m. 

After the publ,ic hearing, DEQ will evaluate the comments, prepare a 
response to comments, and make a recommendation to the Environmental 
Quality Commission on December 1, 1989. The Commission may adopt the 
amendments as proposed, adopt modified amendments as a result of the 
testimony received, or decline to adopt any amendments. 

For more information, call the Hazardous Waste Section at 
(503) 229-5913 or toll-free at 1-800-452-4011, in the State of Oregon. 
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STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

TO: Environmental Quality Commission 

FROM: Gary Calaba, Hearing Officer 

Attachment D 
Agenda Item L 
12/1/89 EQC Meeting 

INTEROFFICE MEMORANDUM 

DATE: October 26, 1989 

SUBJECT: Hearing Officer's Report on Proposed Amendments to OAR 
340-102-065, OAR 340-105-110, and 340-105-113 to 
Permanently Amend Rules Concerning Hazardous Waste Fees. 

Summary of Procedure: 

Pursuant to public notice, a public hearing was held at 9:00 a.m. 
on October 10, 1989, in the Department's offices at 811 s.w. Sixth 
Avenue in Portland. The purpose of the hearing was to receive 
testimony concerning proposed amendments to the hazardous waste 
fee regulations listed above. The proposal is to adopt as final 
rules the current temporary rules (adopted July 21, 1989). Six 
people attended the hearing, in addition to Department staff. The 
hearing record was closed at 5:00 p.m. on October 13, 1989. 

Oral Testimony 

Mr. Morton Michelson, President, Cascade Steel Rolling Mills, 
Inc., 3200 N. Highway 99E., McMinnville, Oregon, testified. 
Following is a verbatim transcript of his testimony 

"My name is Morton Michelson. I'm the president of Cascade Steel 
Rolling Mills, McMinnville, Yamhill County. We employ 455 people. 
I have presented testimony on this subject in a slightly different 
form on July 21, 1989, at your meeting, I believe was in 
Corvallis·. At that time It was presented in my absence by Mr. Al 
Arquatis, who is the Safety Director at Cascade Steel. 

My comments this morning focus on a couple of different phases of 
the problem. First of all, I categorically have to state that we 
reject this fee increase in principle and in substance. When we 
as an industry cannot live within our projected or mandated 
budget, we have to cut back. We cannot arbitrarily pass on 
increases to our customers·or clients or we become non
competitive. In this instance it is a state agency, it has no 
competitor. However, it can inject the same harm by putting 
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businesses out of existence and people out of work by making them 
noncompetitive by continually increasing and assessing fees. 

One of the major problems here that really underlies this issue 
this "!llOrning is the funding mechanism for this entire program from 
the very outset. And you have alluded to in part of the staff 
report part of the problem but you don't address the issue with a 
solution. And that is, that when the legislature in its infinite 
wisdom instituted this program, they allowed it to be set up on a 
fee basis with certain amounts of inputs of federal money and 
state money. However, the objective of the program was to reduce 
the waste stream of those that are storing, or regulated or 
processing. And as the waste stream is reduced .due to the 
success of the program, one would logically assume that the 
revenues or fees would drop, as they have. Now, we have. the 
subject of today's hearing is with the waste stream going down, 
and the program being successful, let's increase the fees to those 
people who are remaining. Or, those people who have done a good 
job and tried to comply, let's hit them for more money. This is a 
complete illogical approach to solving this particular problem. 
And I agree there is a problem in the funding. 

The sec.end thing that I'd like to mention is, in our particular 
case, we have taken the legislation to heart, and are working not 
only on a regional solution with five other steel mills, but we 
generate a low level waste, K061. I.say low level, it's marginal, 
it's basically krypton to the hazards and toxics list because of 
its lead, cadmium, chromium content that is found in some of the 
dust. In many instances, it is still allowable that this dust be 
mixed with certain acids and used as fertilizer which can be 
placed on people's gardens and on farms. So that gives some idea 
of EPA's current thinking, at least as to the toxicity of this 
particular element, but for whatever reason, it is on a hazardous 
waste list and that automatically makes it the .same as a PCB or 
anything other commodity that would be on the higher end of that 
list.· 

Now, we have gone to great expense and have modified the dust as 
it comes out of our furnaces, so that it is no longer in our 
opinion a waste. It does not go into a landfill any longer, it 
does not receive stabilization and go into the ground, .it is in 
fact now sold to thermal recovery vendors in Mexico and in 
Illinois. And they extract the oxides of these valuable trace 
metals and produce new products for the open market. So, no 
longer do I have a throw-away waste, now I have a commodity that 
is held in trade. And to place a fee on a commodity held in trade 
is, in our opinion, is no more than a selective sales tax. And we 
don•t find that any of our competitors in our industry are being 
assessed fees on the basis of thermal recovery of material, .and 
therefore, it makes us uncompetitive. 

Let me just for a minute trace the creation of this particular 
commodity. First of all, I don't think that anyone would argue, 
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necessarily, or at least I haven't seen it on a list, that an 
abandoned automobile or an old rusted building sitting on a site 
is a hazard or toxic. Yet, if that steel from that building is 
taken off the building and trucked to the mill, or the old 
automobile is dragged in and crushed and taken to the mill, and 
we put that in our furnace, and we take the paint off of that old 
building or the paint off of that car, or some of the lead from 
the catalytic converter and capture it in the most efficient 
baghouse in the western United states, then the dust that we have 
captured by thermally trying to recycle and recover the metal is 
now a hazardous substance. 

The federal EPA has mandated that by August of 1990 you will do 
thermal recovery. They recognize that the only way in their 
opinion to properly dispose of the toxicity here is to put it in 
another furnace and smelt the stuff so that it goes through 
separation. That is, in fact, exactly what we are doing now not 
as of August 1990. So, we have complied with the federal 
objective, we have done something valuable in terms of not putting 
it into the environment any longer, in terms of landfill, yet we 
are facing a staggering increase of thousands of dollars of fees 
because we have complied. 

Where is the incentive in this program, in this fee structure, to 
have a business or an industry continue to try and strive and 
obtain a better environment when every time you are successful you 
have to pay more. The entire fee structure should be looked at 
and the reason for the fee. Secondly, I maintain that we must 
come back and take a look at the fact that we have created a 
selective taxation here and you potentially are putting us at an 
uncompetitive situations relative to mills in California, Utah and 
the State of Washington. 

With that I will conclude this testimony. If there are any 
questions, I would be happy to answer them or expand on them." 

Summary of Written Testimonv 

Written testimony was received from three people during the 
comment period and is hereby entered into the record. Copies of 
the letters are attached. A summary of the written testimony 
follows. 

1. R.J. Hess, Manager, Environmental Sciences, Portland General 
Electric, Portland, Oregon. 

Portland General Electric suggests that DEQ keep the base fee and 
surcharge separate so that we have the ability to assess or not 
assess the surcharge as needed to meet revenue requirements. 
They agree that the interest charge on late fees should be 
dropped. 

D-3 



PGE also believes that DEQ should promote waste minimization and 
recycling through our fee schedule. He suggests a 50 percent 
reduction in fees for those wastes being recycled either on-site 
or off-site as a "Waste Minimization or Recycling Credit." 

2. Richard c. Bird, Manager, Environmental Affairs, Oregon Steel 
Mills, Portland, Oregon. 

?regon steel Mills strongly opposes the proposal to permanently 
impose the fee surcharge, stating that this penalizes hazardous 
waste generators. The current fee schedule discourages waste 
generation and has had its desired effect. The amount of waste 
generated in the state has declined, resulting in reduced .fees 
paid to the state, and prompting the current proposal to increase 
the fees for eacll ton of waste generated. Generators who cannot 
reduce the amount of waste they produce are having to absorb an 
increasing amount of the financial burden. 

Oregon Steel states that they may have to consider changing their 
raw material from recyclable scrap metal to other material that 
would produce less waste. "A relatively small amount of hazardous 
waste would be eliminated, but at the expense of creating vast 
new quantities of solid waste." 

They .also state that because their hazardous waste volume 
increases with the effectiveness of their air pollution control 
equipment, they are being penalized for having effective controls 
on their air emissions. 

Oregon Steel feels that the proposal would make DEQ's hazardous 
waste program excessively reliant on fees from the industry they 
regulate, which should be avoided. The proposal is "at best. a 
short term solution to DEQ's fiscal needs." 

Oregon Steel also states that "The general costs of regulating 
hazardous waste generation should be borne to a greater degree by 
the public as a whole, which benefits from the products whose 
manufacture produces the regulated wastes." 

3. Representative Mike Burton, District 17, Portland, Oregon. 

Responding to Mr. Bird's letter, Rep. Burton states that it 
appears that Oregon Steel Mills is being penalized for having 
efficient air emissions equipment and using recyclable scrap. He 
asks that DEQ give cqnsideration to a credit or incentive which 
might off-set costs for companies who take these types of 
positive st.eps. 

Attachments: Hearing attendance list 
three letters of testimony 
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NAME 

ATTENDANCE LIST SIGN UP SHEET 

PUBLIC HEARING: AMENDMENT OF 
RULES CONCERNING HAZARDOUS WASTE FEES 

OAR 340-105-065 340-105-110 AND 340-105-113 

OCTOBER 10, 1989 

ADDRESS 
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18. 
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21. 
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Portland General Electric Company 

Debi Sturdevant 
Hazardous Waste Program 
Oregon Department of Environmental 
811 SW Sixth Avenue 
Portland OR 97204 

Dear Miss Sturdevant: 

Qua_lity 

October 4, 1989 
ES- 396-89L 

GEN GOV REL 9 

. o r·· f " . 
: ,~ ~.~ . I f,• 

\ "- . ' . I 

C~T n!\1~,!'l1; 
,, ,~- -~ 

. " 
Portland General Electric Company apprecia.tes the opportunity to comment 
on the proposal to permanently amend OAR 340-102-065 and OAR.340-105-110 
to 113, Hazardous Waste Fees. PGE has the following comments: 

1. PGE suggests that the DEO maintain the present system of base fees 
and surcharges. This gives the DEQ the ability to adjust the 
-surcharge fees each biennium- to meet changes in revenue requirements. 
It provides the DEQ with a means to reduce the costs to the regulated 
community as the program matures or less hazardous waste is 
generated, or to increase revenues if specific years require 
additional funds. 

2. PGE agrees that the DEO should delete the interest rates on late fees 
as the DEQ has proposed in the Chance to Comment On .. . Public Hearing 
On Proposed Amendments to the Hazardous Waste Fee Schedule. Many 
times invoices from the DEQ are sent to the general address for a 
business. By the time the invoice gets to the correct department, 
the deadline has passed. It is not fair to penalize a company for 
the deficienc;~ in the address of tl1e invoice. 

3. PGE believes the DEO needs to promote waste minimization and 
recycling. As the rules now stand, the "person" who recycles pays 
the same fees as the "person" that starts with a new product and 
continues to produce equivalent amounts of waste. This approach does 
not sent the correct message because it does not make a positive 
statement for the reduction of hazardous wastes. There should be an 
incentive in the Hazardous Generator Fees for recycling and waste 
minimization. Many companies have made a substantial investment in 
equipment and resources to recycle. The DEQ should recognize this 
endeavor. PGE suggests a 50 percent reduction in fees for those· 
hazardous wastes which are recycled, eitl1er on-site or off-site. The 
reduction is similar to a Pollution Tax Credit and would send the 
correct signal to industry, however a Waste Minimization or Recycling 
Credit is a more appropriate term. 

....... ,. . 
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Page 2-Hazardous Waste Fees 

If you have questions or need additional information, please contact me 
at 464-8521 or Lolita Carter at 464-8520. 

~i'l,J/ 
RJH:Ll1C: 

cc Gary Bauer, PGE 
Tom Donaca, AOI 

·--~ 

Sincerely, 

'RC;-~rJ-1 
R. J. Hess, !1anager 
Environmental Sciences 
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PO. Box2760 
Portland, Oregon 97208 
Phone (503) 286-9651. 

October 13, 1989 

Hazardous Waste Program 
Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, OR 97'i'b4 

Attention: Debi Sturdevant 

RE: Proposed increase in hazardous waste fees 

Dear Ms. Sturdevant: 

·. 

The Department of Environmental Quality (DEQ) has proposed to 
increase fees applicable to hazardous waste generators · and 
operators of treatment, storage and disposal (TBD) facilities. DEQ 
proposes to do this by making permanent an existing rule that 
imposes a one-time only surcharge for 1988 hazardous waste fees. 
Oregon Steel Mills, Inc. strongly opposes this proposed action. 
It improperly penalizes waste generators, and is ill-considered as 
a matter of public policy. 

The fee schedule for hazardous waste generators is a graduated one, 
with rates increasing sharply for increasing amounts of waste 
produced. One of the purposes of this rate structure is to 
discourage v.raste ger:.e:t"'atior.i.. Tt.!.e fee system had had its desired 
effect. The amount of waste generated within the state has 
declined since this system has been in place. This has produced 
a concomitant decline in fees paid to the state. This is one of 
the factors prompting the current proposal for higher fees for each 
ton of waste generated. The proposed fee schedule would 
substantially increase waste fees, particularly for larger 
generators. This will lead to further incentives to reduce the 
quantity of waste generated which in turn could lead to additional 
increases in waste fees in the future. 

Some waste generators cannot reduce the amount of waste they 
produce without cutting production or making a wholesale change in 
their production methods. Such waste generators are severely 
affected by this proposed fee schedule. As others reduce their 
wastes and the DEQ fees increase, these generators must absorb an 
increasing amount of the financial burden imposed by this fee 
system. 
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Department of Environmental Quality 
October 13, 1989 
Page 2 

Oregon steel Mills and other steel producers in this state fall 
within this category. Oregon Steel utilizes electric arc furnaces 
to manufacture steel from recyclable scrap metal. Processing this 
scrap ·metal in the furnaces inherently produces electric arc 
furnace dust (designated as K061 waste), which Oregon Steel removes 
from its stream of air emissions by the use of a baghouse and 
associated equipment. The amount of K061 dust that Oregon Steel 
generates is an unavoidable by-product of its steel manufacturing 
process. 

Imposing an increasing proportion of waste fees on generators such 
as Oregon steel will have a number of adverse effects, both from 
an environmental and economic perspective. High fees will force 
a reevaluation of manufacturing techniques that inherently produce 
hazardous wastes. In the case of Oregon Steel, this would mean 
giving consideration to changing its raw material from recyclable 
scrap to some other material that would produce less waste. The 
reduction in waste would be achieved by ceasing recycling of scrap 
metal. 

From an overall environmental viewpoint, such a result would be a 
very bad bargain. A relatively small amount of hazardous waste 
would be eliminated, but at the expense of creating vast new 
quantities of solid waste. The hunareds of thousands of tons of 
scrap metals that are currently recycled and made into new products 
in Oregon Steel Mills would be left littering city streets and 
industrial sites, or would be sent to solid waste facilities that 
are already close to capacity. This represents a very penny-wise 
and pound-foolish environmental policy. 

The amount of K061 dust generated by Oregon Steel is a measure of 
the effectiveness of the company's air pollution control equipment. 
However, the proposed fee schedule as a practical matter penalizes 
companies like Oregon Steel for having effective controls on air 
emissions. The better the company is at removing the dust from its 
emissions, the more waste it generates and the more it would be 
forced to pay under the fee schedule. In these circumstances, to 
discourage waste generation through higher fees would actually 
encourage other forms of pollution. The . fees would remove 
incentives to go beyond minimum legal requirements in controlling 
air emissi9ns. This is environmentally counterproductive. 

Imposing disproportionate costs on generators such as Oregon Steel 
also could have adverse economic impacts. Such costs would create 
a competitive disadvantage for affected companies to the extent 
their competitors in other states were not confronted with similar 
costs. 
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Department of Environmental Quality 
October 13, 1989 
Page 3 

The proposed fee schedule not only constitutes an unwise 
environmental policy, it represents poor public policy as well. 
The rate · structure would malce the DEQ hazardous waste program 
excessively reliant on fees form the industry that it regulates. 
There are many good reasons to avoid such reliance. 

In addition, DEQ would become increasingly dependent for its 
revenues on only one segment of the regulated community, i.e. waste 
generators, even though hazardous waste problems relate more to 
past practices than to wastes currently being generated. This 
arrangement will produce declining revenues (from lower amounts of 
waste. being produced) at the same time that the department's need 
for resources will be increasing (due to needed remedial action at 
past disposal sites, and the costs associated with additional 
program delegations from the federal government). The proposed fee 
schedule represents at best a short-term solution to DEQ's fiscal 
needs. 

The state should approach the budgetary issues more systematically. 
The general costs of regulating hazardous waste generation should 
be borne to a greater degree by the public as a whole, which 
benefits from the products whose manufacture produces the regulated 
wastes. The approach taken in the proposed fee schedule has a 
disproportionate impact on companies such as Oregon Steel, 
represents poor public and environmental policy, and likely would 
be only a short-term solution to the state's fiscal problems. For 
these reasons, the proposed rule adopting the higher fee schedule 

.should be rejected. 

. ~ .. Thank you I Or your ccnsiaera~icn 

Sincerely, 

OREGON STEEL MILLS, INC. 

;'- ; /,' / . 
?!..ec-L~.,~, <!. /'. ""' <7/, 
Richard c. Bird · 
Manager, Environmental Affairs 

of 

cc: Senator William McCoy 
Representative Michael Burton 

these point:s. 
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MIKE BURTON 
' OISTRl(;T 17 

REPLY TO ADDRESS INDICATED: 

0 House of Repmsentnt1ves 
Salem. 01egon 97310-1347 

0 6937 N. Fi~ke 
Portland. Oregon 97203 

October 16, 1989 

HOUSE OF REPRESENTATIVES 
SALEM, OREGON 

97310-1347 

! --Debi Sturdevant ......... _ 
Hazardous Waste Program 
Dept. of Environmental Quality 
81IS.W.6th 
Portland, Oregon 97204 

Dear Ms. Sturdevant, 

.. :.:·.:· ... 

- '; 
' . " 

ri\:Cl ·. -~<v UM~,-JD 
- ~. ·::~! \,~. ;:: / 

I received a copy of Richard C. Bird's thoughtful letter regarding proposed 
increases in hazardous >vaste fees (Oregon Steel Mills, Oct. 13, 1989). It 
would appear from what Mr. Bird states that his company is being penalized 
for having efficient air emissions equipment and using recyclable scrap. 

If this is the case, is DEQ giving consideration to a credit or incentive which 
might off-set costs for companies who take positive steps such as Oregon 
Steel Mills? If this consideration !las not been made I would ask that it be 
done before a permanent fee sclledule is adopte<l. 

Also, I would appreciate a copy of the effects of the temporary one-time fee 
schedule adopted in 1988 and the purpose behind DEQ's desire to move to a 
permanent. schedule. 

Thank you for your assistance. 

Sincerely, 

l{,~ 
Mike Burton 
Speaker Pro Tempore 

cc: Richard Bird, Oregon Steel Mills 
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RESPONSE TO COMMENTS 

Attachment E 
Agenda Item L 
12/1/89 EQC Meeting 

1. COMMENT: There is a major problem, which is the underlying 
issue, and that is the funding mechanism for the entire program. 
As waste is reduced by generators, the state's fee revenue drops. 
Those remaining generators who are complying with the law are 
asked for increased fees. The entire fee structure should be 
looked at and the reason for the fee. (Cascade steel Rolling 
Mills, Oregon steel Mills) 

RESPONSE: The Department agrees that this is a problem and that 
the hazardous waste program's total funding strategy, as well as 
the fee structure, need to be reviewed. This will be a priority 
issue for the new 1989-91 Hazardous Waste Advisory committee to 
address over the coming year. Resolution of this issue will take 
time and careful consideration, however. Meanwhile the program 
must meet it's fiscal needs for this biennium. 

2. COMMENT: one company has gone to great expense to modify its 
waste so that it can be sold to thermal recovery vendors. These 
vendors reclaim the valuable trace metals from the dust. The 
company feels that because it is sold, it is a commodity, not a 
waste. Also, this thermal recovery process is mandated by EPA 
after August, 1990. We are complying with the law and the federal 
objective and yet are faced with a staggering increase in fees. 
(Cascade Steel Rolling Mills) 

RESPONSE: According to the federal regulations, a by-product 
shipped off-site for reclamation is still a waste. By-product 
materials are only excluded from the definition of a waste if they 
are re-usable as they are when they exit the process, without 
treatment or recovery. 

As noted, after August of 1990 thermal recovery will be the 
federally mandated treatment standard for K061 waste. Thermal 
recovery will be the minimum acceptable management method and all 
businesses generating K061 waste will have to meet this standard. 

The issue of whether the same fees should be assessed for waste 
being reclaimed or recycled rather than disposed is one currently 
under discussion within the Department. This question will also 
be discussed by the Hazardous Waste Advisory Committee as it 
reviews the program funding strategy and fee structure. In fact, 
the Environmental Quality Commission, at its July 19·89 meeting, 
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directed the hazardous waste program to consider incorporating 
incentives for recycling into the fee structure. 

3. COMMENT: Where is the incentive in this fee structure for a 
business to continue to try to obtain a better environment? 
(Cascade Steel Rolling Mills, Oregon Steel Mills) 

RESPONSE: There is incentive in the current fee schedule to 
reduce waste because the fees are assessed according to the amount 
of waste generated. The current system of reporting and fees also. 
provides an incentive to recycle on-site, because only waste 
shipped off-site is counted for fee assessments. There is no 
incentive in the fee schedule, however, for those who ship waste 
off-site for recycling rather than for treatment and/or disposal. 
This, again, ip recognized as a problem and will be discussed over 
the next year within the department and with the advisory 
committee. 

4. COMMENT: To promote waste minimization and recycling through 
the fee schedule, give a 50% fee reduction, or Recycling Credit, 

·for those wastes going to on-site or off-site recycling. 
(Portland General Electric) 

RESPONSE: The Department appreciates specific, constructive 
suggestions such as this one. We will bring this proposal to the 
Hazardous Waste Advisory Committee for discussion as an 
alternative. 

5. COMMENT: Some steel mills are being penalized for having 
efficient air emissions equipment and using recyclable scrap metal 
as an input. product. DEQ should give c·onsideration tc ii credit or 
incentive-which might off-set costs for· companies who take these 
types of positive steps. (Oregon Steel Mills, Cascade Steel 
Rolling Mills, Representative Mike Burton of District 17) 

RESPONSE: There is a public benefit in having a market for 
recyclable scrap metal to reduce the. solid waste volume. If there 
is no economic benefit to the company to use scrap metal rather 
than virgin raw input products, perhaps society should provide a 
benefit. If a hazardous waste is produced, however, that waste 
must still be properly managed and disposed and regulatory 
oversight by a public agency is still required. 

This is an important issue, but a larger one than can be resolved 
within the context of the current fee proposal b~ing submitted to 
meet an immediate fiscal need of the hazardous waste program. 
This issue will be brought to the Hazardous Waste Advisory 
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Committee as they consider the program funding and fee schedule 
over the next year, and will also be discussed with the 
Department's solid waste, waste reduction and air quality 
programs. 

6. COMMENT: One commentor suggested that DEQ keep our current 
system of base fees and surcharges and assess the surcharge as 
needed to meet revenue requirements. (Portland General Electric) 

RESPONSE: The hazardous waste program's budget needs are not 
expected to decline and, therefore, the higher fee schedule is 
recommended to continue until an alternative funding strategy and 
fee schedule are established. A surcharge is intended to be a 
short term solution to an unexpected budget shortfall, but because 
our long term budget needs are expected to stay at the current 
level, it would not be appropriate to continue to call the 
additional fee revenue assessed a surcharge. 

7. COMMENT: We agree with dropping the interest charges on late 
fees. Sometimes the invoice is sent to a general address and by 
the time it gets to the correct department the deadline is passed. 
It is not fair to penalize a company for the de:ficiency in tl).e 
address of the invoice. (Portland General Electric) 

RESPONSE: There is still a $200 late fee which will be assessed 
for every 90 days the fee is overdue. The interest was not 
dropped for the reason stated above. Generators should keep the 
hazardous waste program informed as to their most current mailing 
address and contact person for the invoice. If DEQ makes a 
mistake in the fee assessment or mailing, the late charge can be 
appealed on a case by case basis. 

8. COMMENT: The State can make the businesses subject' to its fees 
non-competitive. The hazardous waste fees are a selective 
taxation that potentially put a company in an uncompetitive 
situation relative to mills in California, Utah and Washington. 
(Cascade Steel Rolling Mills) 

RESPONSE: The Department's Hazardous Waste Program administers 
the Resource Conservation and Recovery Act of 1984 under 
authorization from the Environmental Protection Agency. We 
minimize the costs as much as possible while carrying out the 
administration of this federally mandated regulatory program. The 
program also reduces the cost to industry by splitting the burden 
of funding between the general public and the regulated community. 
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The Hazardous Waste Program routinely works with advisory 
committees which include members of the regulated community to 
address important issues. Over the last biennium we worked with 
advisory committees (see members lists in Attachments F & G) to 
develop,the current proposal, and we will continue to work with a 
new committee over the next biennium to reach a long term solution 
to the fee structure and the larger issue of adequate and 
equitable funding for the program. 

10. COMMENT: One company strongly opposes the fee surcharge 
because it penalizes hazardous waste generators. "The general 
costs of regulating hazardous waste generation should be borne to 
a greater degree by the public as a whole, which benefits from the 
products whose manufacture produces the regulated wastes," 
(Oregon Steel Mills) • , 

RESPONSE: The hazardous,waste fee provides slightly less than 50 
percent of the funding for the hazardous waste program. state 1aw 
gives DEQ the authority to assess fees so that the cost of the 
program could be shared by the public and by the community 
requiring the regulatory oversight. 

Please also refer to response number nine above. 

11.,COMMENT: The proposal would make DEQ's hazardous waste 
program excessively reliant on fees from the industry it 
regulates, which should be avoided. It is "at best a short term 
solution to DEQ's fiscal needs." 

RESPONSE: The Department agrees that this is a short term 
solution to the fiscal needs of the hazardous waste program. The 
issue of the desirability of being nearly 50 percent reliant on 
fees from the industry we regulated will be part of the discussion 
of overall program funding to occur. with the advisory committee 
over the coming year. It should be noted that almost 50 percent 
of the Department's entire budget is funded by fee revenue, this 
is not unique to the hazardous waste program. 

RTC 11/15/89 
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Attachment F 
Agenda Item L 
12/1/89 EQC Meeting 

HAZARDOUS WASTE FUNDING COMMITTEE MEMBERSHIP LIST 

Frank Deaver 
Tektronix, Inc. 
Beaverton 

Jason Boe 
Jason ·Boe & Associates 
Portland 

Douglas Richardson 
Great Western Chemical Co. 
Portland 

Torn Donaca 
Associated Oregon Industries 
Portland 

Diane Stockton 
Omark Industries 
Milwaukie 

John Pittman 
Wacker Siltronic Corp. 
Portland 
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Portland 

Richard Zweig 
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Portland General Electric 
Portland 

Dr. Marshall Cronyn 
Reed College 
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MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item O, April 29, 1988, EQC Meeting 

Proposed Adoption of A.~endments to the Hazardous Waste Fee 
Rules, OAR 340, Divisions 102 and 105. 

Problem Statement 

The Department's Hazardous Waste Program has determined that during the 
1987-1989 biennium, a fee revenue shortfall of $490,000 will occur, The 
shortfall is the difference between the projected fee revenues included in 
the Program's proposed 1987-1989 budget, and actual fee revenues. 

Background 

Prior to the 1987 Legislative Session, a 9-member Hazardous Waste Program 
Funding Committee, made up of representatives from the regulated industries 
in Oregon, reviewed the overall hazardous waste program and recommended an 
approach for long-term funding of the program. The committee looked at the 
required activities and effort necessary to maintain an authorized state 
program and also evaluated other aspects of an effective hazardous waste 
program for Oregon. The committe.e found that the Department's current 
program was understaffed and underfunded to adequately cover the demands of 
the program. 

Funding for the hazardous waste program is derived from three sources: A 
U,S, Environmental Protection Agency grant, State General Fund, and other 
funds (primarily fees from the regulated community). The committee 
recommended a balanced funding approach. It agreed that there should be 
increases in the fees paid by generators of hazardous waste and by 
facilities that treat, store or dispose of hazardous waste (TSD 
facilities). The committee also felt that an increase in state general 
funds was warranted. Historically, the program has received little general 
fund support and has primarily been funded by federal grant money and fees 
on industry, These recommendations were included in the Department's 
proposed budget for fiscal years 1988 and 1989, 

In 1987, the Oregon Legislature significantly increased general fund 
support for the hazardous waste program, as the funding committee had 
recommended. The program was appropriated approximately $761,011 in general 
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funds for the current biennium. 
initially held in reserve. The 
Emergency Board in January 1988 
amount. 

However, $300,000 of that amount was 
Department returned to the Legislative 
and obtained $283,800 of the reserved 

As noted above, the funding committee's recommendations also included an 
increase in the amount of fees paid by generators of hazardous waste and by 
hazardous was.te TSD facilities. The committee agreed that fees should be 
increased to provide a total of approximately $1,510,000 in revenue for the 
biennium. On July 13, 1987, the Commission adopted amendments to the 
hazardous waste fee schedules, calculated to gi.'nerate this amount of 
revenue. The new fees were assessed in September 1987. 

The Department now finds that the fee revenues for the 1987-1989 biennium 
are less than anticipated. The new fee schedule did not produce the 
required $755,000 (one-half of the $1,510,000) for 1988. Only about 
$510,000 has been received for 1988. Assuming that the fee revenue for 1989 
will also total approximately $510,000, a shortfall of $490,000 is projected 
for the biennium:. 

2 x $510,000 - $1,020,000 
$1,510,000 - $1,020,000 - $490,000 

The projected shortfall is the result of several factors: first, the 
Department was unable to accurately predict the number of new generators who 
would enter the ·system last year and where they would fit into the fee 
schedule; second, the Department underestimated waste minimization efforts 
by generators; and third, some generators dropped out of the sys.tern, for 
various reasons . 

. A.t the Commission! s January 22, 19 88 m.eetirig, t:1:1e Department i11formed tl:1e 
Commission that it intended to·reconvene the funding committee to determine 
how .to best overcome the shortfall. The Commission granted the Department 
authorization to conduct public hearings on the proposal to be developed by 
the funding committee and the Department. 

The Department also proposes amendments to the rules concerning permit 
application filing and processing fees for hazardous waste storage 
facilities and for the modification of hazardous waste facility permits. 
The Department proposes to restore the fees for storage facilities, which 
were temporarily suspended while a clarification of statutory authority was 
being obtained. Also, for lack of clear statutory authority, the Department 
is now proposing to temporarily suspend the fees required for permit 
modification. 

Public hearings on these matters were held, in Portland, on March 24 and 30, 
1988. A total of 17 people attended, in addition to Department staff. 
Three people testified at the hearings and seven people submitted written 
testimony. In general, the commentors reluctantly·accepted the proposed fee 
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increases, with the admonishment that the Department must do a better job 
of collecting fees from non-compliers, and that the proposed surcharge must 
be for one-time only, A Hearing Officer's Report and the Department's 
Response to Comment are attached. 

The Department now proposes adoption of amendments to the hazardous waste 
fee rules. A Statement of Need for Rulemaking is attached. The Commission 
is authorized to adopt rules pertaining to hazardous waste fees by ORS 
466.020, 466.045, and 466.165. 

Alternatives and Evaluation 

As stated previously, the hazardous waste program is funded from three 
sources: A Federal EPA grant, State General Fund, and Other Funds 
(primarily fee revenues). For the current biennium, the federal grant is 
$928,875. State General Fund contribution is $761,011. Fee revenue was 
projected to be $1,510,000. However, based upon fees collected to date, 
only about $1, 020, 000 ( 2 X $'510, 000) will be received. This results in a 
shortfall in fee revenue of $490,000. 

The Hazardous Waste Program Funding Committee was reconvened on February 16, 
1988 and recommended a new fee schedule to the Department on March 14, 
1988. A committee membership list is attached. The funding committee 
recommended recovery of about 75% of the current shortfall, based upon the 
Department's anticipated 75% collection rate (i.e,, the new fee schedule 
would provide 100%. of the shortfall, with a 100% collection rate, but 'that 
is not expected). The committee did not recommend raising the fees to 
completely cover the shortfall with only a 75% collection rate. 

The funding committee's final report is attached. The committee's 
recommendations include the following key provisions: 

The base fees for all categories, except disposal sites, should be 
increased by 25%; 

A surcharge should be added to all categories, except disposal 
sites; 

A late charge should be added for fees that are not promptly paid; 

The fee increases should be for 1988-89 only and should not be 
considered permanent; 

The Department should immediately initiate a program to identify 
additional generators; and 

A new funding method must be found for the period beyond July 1, 
1989. 
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The Department amended the committee's proposal, in two ways, in the draft 
rules: 

First, the committee recommended that the rules include a late 
charge of 50%, if the fees were not paid within 60 days of the due 
date. The Department's legal counsel agreed that a late charge 
could be assessed, if it is tied to increased administrative costs 
by the Department. However, a 50% late charge exceeded 
administrative costs. As an alternative, the Department proposed 
a late charge of $200 plus interest for overdue fees, an 
additional charge of $200 for each 90 days that the fees remain 
unpaid, and an additional 20% increase for fees 90 days or more 
overdue. The $200 represents typical costs incurred by the 
Department in the pursuit of unpaid bills. The 20% increase 
represents the amount charged by the Oregon Department of Revenue, 
when an overdue bill is sent to that agency for collection; and 

Second, ·the committee recommended that the rules contain a sunset 
provision, to repeal the one-time only surcharge after 1988. To 
do this, however, would essentially require two separate fee 
schedules in the rules. The Department believes that this would 
be confusing. Accordingly, the Department.drafted the rule to 
simply require that the new fee schedule be reconsidered by the 
Commission, prior to September 30, 1989. The Department remains 
committed to revising the program funding. method by that date. 
That date was selected to allow sufficient time for any necessary 
statutory changes that may be required for a new funding approach. 
In any case, the Department would not initiate fee billing under 
the proposed fee schedule. beyond the current biennium. 

The proposed fee increases ~re only a temporary measure to address an 
immediate funding problem. In the long-term, the Department must reevaluate 
the hazardous waste fee structure, to both encourage appropriate waste 
management alternatives, such as waste reduction and recycling, and to 
ensure a dependable and consistent source of revenue to support the program. 
These issues were raised by several commentors when the fee schedules were 
amended in July 1987. The Department is committed to reviewing the entire 
program funding issue with the Hazardous Waste Program Advisory Committee. 
This is a broader-based committee than the funding committee, in that it is 
comprised of representatives from industry, environmental groups and.the 
public. The Commission may anticipate that the Department will return with 
a more comprehensive revision of its hazardous waste fee rules, prior to the 
next biennium. 

In addition to proposing fee increases, to overcome a revenue shortfall, the 
Department is also proposing to amend the rules pertaining to permit 
application filing and processing fees. In December 1986, at the request of 
the state's Legislative Counsel Committee, the Commissioq temporarily 
suspended the permit application filing and processing fees for hazardous 
waste storage facilities. The Committee advised the Department that 
statutory authority for these fees was unclear. With the passage of Senate 
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Bill 116, by the 1987 Legislature, this problem has been eliminated. 
Accordingly, the Department now proposes to reinstate those fees, at the 
same level as the fees for hazardous waste treatment and.disposal 
facilities. 

Recently, the Legislative Counsel Committee informed the Department that 
statutory authority to assess fees for permit modification is also unclear. 
A copy of the Committee's report is attache·d. Accordingly, the Department 
is now proposing the temporary suspension of the fees.associated with permit 
modification, The Department will seek clear authority to assess such fees 
from the 1989 Legislature. 

At the public hearings concerning these proposed amendments,. three people 
submitted oral testimony and seven people submitted written testimony. Most 
of the. commentors accepted the proposed fee increases. One commentor 
requested that the fees not be raised at all. Another accepted the proposed 
25% increase in the base· fee, but not the proposed one-time surcharge. One 
commenter accepted the proposed increases for generators, but not for TSO 
·facilities. Another requested that there be no fee for generators who 
recycle their wastes. In general, commentors believe that the Department 
must do a better job of discovering currently unregulated generators and of 
collecting late or unpaid fees. Most commentors supported the proposed late 
payment changes, but several suggested that the term "overdue" needed to be 
more clearly defined. The Department has revised that language accordingly. 
Two commentors requested that both the proposed new base fee and proposed 
one-time surcharge be displayed in the rules,. as well as the total fee. The 
Department had no objection and has made that change. Two commentors 
requested that the. Department allow fees to be paid in installments. ·The 
Department noted that this is currently allowed on a case-by-case basis, but 
did not agree to amend the rules. Collecting fees on an installment basis 
is more costly for the Department. Several commentors asked for 
clarification of elements of the proposed rules. One commenter requested 
that a table be added to the rules to better define when a permit is 
required. The Department believes that such a table should be in the form 
of a guidance document, rather than a rule, and is committed to publishing 
such guidance by July 1, 1988. The attached Hearing Officer's Report and 
Department's Response to Public Comment provide a complete listing of all 
comments received and the Department's responses. 

Following the public hearings, the Department received an additional comment 
from its legal c.ounsel. It was suggested that interest charges for late 
payments should more properly be assessed at the rate established in ORS 
305.220, rather than at the current Internal Revenue Service late payment 
rate. This is the rate used by the state Department of Revenue and by the 
Department's Waste Tire Program. Accordingly, the Department has made this 
change in the proposed rule amendments. 

Summation 

l. The Department's hazardous waste program has a current projected 
shortfall in fee revenue of approximately $490,000 for the biennium. 
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2. The Department's Hazardous Waste Program Funding Committee has 
recommended a revised fee schedule to help offset this shortfall. 

3. The Department views this proposal as an emergency measure only and is 
committed to reviewing its long-term funding approach. The proposed 
rules require the Commission to reconsider the fee schedule, by 
June 30, 1989, 

4. The Department takes the Hazardous Waste Funding Committee's 
recommendation to initiate a program to identify additional generators 
very seriously and it is committed to fully implementing that 
recommendation. 

5. Public hearings have 
proposed.increases. 
proposed amendments, 

been held and commentors generally accepted the 
The Department has made some revisions to the 
in response to the comments received. 

6. The Department requests the adoption of these proposed rule amendments. 

7. The Commission is authorized to adopt rules pertaining to hazardous 
waste fees, by ORS 466.020, 466.045, and 466.165. 

Directors Recoromendation 

Based upon the summation, it is recoID.mended that the Commission adopt the 
proposed amendments to the hazardous waste fee rules in OAR Chapter 340, 
Divisions 102 and 105. 

Attachments I; 
II: 

III: 
IV: 

V: 
VI: 

VII: 

Bill Dana;b 
ZB7422 
229-6015 
March 29, 1988 

~d.-:~. J~&u 
. Fred HanJ::i-' 

Statement of Need for Rulemaking 
Funding Committee Membership List 
Funding Committee's Final Report 
Report from Legislative Counsel Committee 
Hearing Officer's Report 
Department's Response to Public Comment 
Draft Rules; OAR Chapter 340, Divisions 102 and 105 
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NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OEQ·46 

II REQUEST FOR EQC ACTION II 

Meeting Date: December 1 1989 
Agenda Item: ~M~~~~~~~~~~~~~~ 

Division: Hazardous & Solid Waste 
Section: Underground Storage Tanlrn 

SUBJECT: 

Underground Storage Tank Annual Permit Fee 

PURPOSE: 

Continue the Annual Permit Fee of $25 per underground storage 
tank. Adopt permanent rule. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
_x_ Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment ___]';_ 
Attachment _l:L 
Attachment _l:L 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 
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DESCRIPTION OF REQUESTED ACTION: 

The statute enabling the underground storage tank (UST) 
program was enacted in 1987. It provided for a fee, not to 
exceed $25 per UST per year, to fund the UST program. This 
fee was to drop to a maximum of $20 after July 1, 1989. The 
Environmental Quality Commission (EQC or Commission) adopted 
rules that set the fee at $25 and $20 consistent with the 
legislative direction. 

The 1989 legislature amended the statute to allow a maximum 
fee of $25 after July 1, 1989. 

On July 21, 1989 the Commission adopted a temporary rule to 
continue the annual $25 underground storage tank permit fee. 
This temporary rule is effective for 180 days. The 
Department of Environmental Quality (DEQ or Department) 
requests that the Commission adopt this temporary rule as a 
permanent rule. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

_x_ Statutory Authority: ORS 466.705 - .995 
Amended by SB 167, 1989 Session 

Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Attachment 

Attachment _Q_ 

Attachment 
Attachment 

Other: Attachment 

_x_ Time Constraints: (explain) 

The permanent rule must be adopted before the 180 day limit 
on the temporary rule to assure that the Department can 
continue to collect the $25 permit fee. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 

_x_ Response to Testimony/Comments 
_x_ Prior EQC Agenda Items: 

Agenda Item M, 7/21/89 EQC Meeting 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 
Attachment 
Attachment _12_ 

Attachment 

Attachment 
Attachment 
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REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The regulated community has been paying the $25 fee up to 
this point. It is unlikely that tank owners and operators 
were aware that the fee would reduce on July 1, 1989. 
Similarly, most are not aware that the statute was changed 
and that the rules must be changed to continue the $25 
maximum tank permit fee. 

The regulated community has been very supportive of the 
technical assistance provided by the Department. 

The Underground storage Tank Advisory Committee was aware of 
the Department's proposal for continuing the $25 fee and 
supported the request. There was particular concern that 
field staff support in the Bend and Pendleton off ices would 
have to be dropped if the fee remained at $20. 

PROGRAM CONSIDERATIONS: 

The Department requested the statutory change because a $20 
fee would be insufficient to continue the existing level of 
technical assistance to the regulated community. By 
amending the statute to establish the maximum fee at $25, 
the legislature supported continuation of the existing 
program. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Propose adoption of a permanent rule. 

This alternative will continue the existing fee and 
prevent loss of essential revenue to support the 
program. The rule will be consistent with the statute. 
This will maintain field positions in Bend and Pendleton 
to provide technical assistance and carry out 
enforcement activities in central and eastern Oregon. 

2. Allow the temporary rule to lapse. 

This alternative will reduce revenue by $190,000 per 
biennium and adversely affect the UST program. The rule 
will not be consistent with the statute. Two positions, 
previously identified for the legislature as field 
positions in Bend and Pendleton would have to be 
vacated. 
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DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends that the Commission: 

1. Adopt the rule presented in Attachment A. 

Vacating positions in Bend and Pendleton would leave some 22% 
of the tank owners and permittees without direct field and 
technical support. 

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY, LEGISLATIVE 
POLICY: 

The recommended action is consistent with legislative policy 
and with the Department's understanding of EQC direction. 

ISSUES FOR COMMISSION TO RESOLVE: 

None 

INTENDED FOLLOWUP ACTIONS: 

File the rule with the Secretary of state immediately upon 
EQC adoption. 

The next invoice to collect this fee will be mailed in 
January 1990. 

LDF:lf 
STAF1201.rpt 
November 15, 1989 

Approved• /)(\ (1 (} (7_ n 
Section: ~~ t'-~ 
Division: ~. :'("~~ 
Director: ~ ~~ 

~~ ...... -=-~'-"--'-''-"-"-"-"'""""~~~~-

Report Prepared By: Larry Frost 

Phone: (503) 229-5769 

Date Prepared: November 15, 1989 
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MODIFICATIONS TO OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DIVISION 150 - DEPARTMENT OF ENVIRONMENTAL QUALITY 

UNDERGROUND STORAGE TANK PERMIT COMPLIANCE FEE 
ORS 466.705 through ORS 466.995 

Underground Storage Tank Permit Compliance Fee 

340-150-110 (1) Beginning March 1, 1989, and annually thereafter, the 
permittee shall pay an underground storage tank permit compliance fee of $25 
per tank per year. 

(2) The underground storage tank permit compliance fee shall be paid for 
each calendar year (January 1 though December 30) or part of a calendar year 
that an underground storage tank is in operation. 

(3) The compliance fee shall be made payable to the Department of 
Environmental Quality. 
[ (4) Prior to July l, 1989 the permit compliance fee shall be $25 per 
tank per year. 

(5) Any compliance fee invoiced after July l, 1989 shall not exceed $20 
per tank per year.] 

November 15, 1989 A-1 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF MODIFYING ) 
OAR Chapter 340 ) STATEMENT OF NEED FOR RULES 
Division 150 ) 

Statutory Authority 

ORS 466.785, as enacted by the 1987 legislature, authorizes the Commission 
to establish underground storage tank fees in an amount adequate to carry on 
the duties of the Department or the duties of a state agency or local unit 
of government that has contracted with the department under ORS 466.730. 
Such fees shall not exceed $25 per tank per year. After July 1, 1989 these 
fees shall not exceed $20 per tank per year. 

Senate Bill 167 enacted by the 1989 legislature and effective July 1, 1989 
modifies ORS 466.705 through ORS 466.995. In particular ORS 466.785 is 
modified to authorize the Commission to establish underground storage tank 
permit fees in an amount up to $25 per tank per year. 

Need for the Rule 

The Commission adopted OAR 340-150-110, thereby establishing the underground 
storage tank fee at $25 through June 30, 1989, and at $20 after June 30, 
1989. 

The Commission adopted a temporary rule on July 21, 1989 establishing the 
permit fee at $25 for 180 days. This rule is need to continue the permit 
fee at $25. Failure to continue the underground storage tank fee at $25 per 
tank per year will result in serious prejudice to the public interest, and 
particularly to the interests of owners of underground storage tanks in the 
Bend and Pendleton Regions, because reduced technical support could cause 
significant financial hardship to the tank owner. 

Fiscal and Economic Impact 

An underground storage tank fee of $25 per tank per year is required to 
carry on the duties of the underground storage tank program within the 
Department. Tank population has reduced from 22,500 in 1987 to 19,000 in 
July 1989. Reducing the fee to $20 per tank per year combined with the 
reduced tank population will require the Department to limit technical 
support to owners of underground storage tanks. Two existing and 
legislatively authorized positions would have to be vacated to save 
approximately $190,000 over the biennium. 
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B-Engrossed 

Senate Bill 167 
Ordered by the Senate July 2 

Including Senate A1nendments dAled February 23 and July 2 

Printed pursuant to Senate Interim Rule 213.28 by order of the President of the Senate in conformance with pre· 
session filing rules, indicating. neither advocacy nor opposition on the part of the President (at the request 
of Department of Environmental ·Quality) 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject 
to consideration by the Legislative Assembly. It is an· editor's brief statement of the essential features· of the 
measure. · 

Establishes limit on amount Department of Environmental Quality may recover for administra
tive costs for management of state insurance fund for underground storage tank owners. Establishes 
maximum permit fee of [$301 $25 per underground storage tank per year. Establishes $1 e.wendi· 
ture limitation on moneys received by the Department of Environmental Quality for pur~ 
poses of Act. 

Declares emergency, effective_July. l, 1989. 

A BILL FOR AN ACT 

Relating to underground storage tanksi creating new j>rovisionsj amending ORS 466.785 and 466.795i 

limiting expenditures; and declaring an emergency. 

Be It Enacted by the People of the State of Oregon: 

SECTION 1. ORS 466.785, as amended by_ ·section 50, chapter 539, Oregon Laws 1987, is further 

· amended to read: 

466.785. (1) Fees may be required of every pcrmittee of an underground storage tank. Fees shall 

he in an amount determined by the conunission to be adequate to carry on the duties of the de

partment or the duties of a state agency or locat u·nit of government that has c·~ntracted with the 

department under ORS 466.730. Such fees shall not exceed ($201 $25 per tank per year. 

(2) Fees collected by the department ·under this section shall be deposited in the -State Treasury 

to the credit of an account of the department. All fees paid to the department shall be continuously 

appropriated to the department to ~arry out the provisions of ORS 466.705 to 466.835 and 466.895. 

SECTION 2. ORS 466.795 is amended to read: 

466.795. (1) The Underground Storage Tank lnstirance Fund is established separate and distinct 

from the General Fund in the State Treasury to be used solely for the purpose of satisfying the fi

nancial responsibility requirements of ORS .46~.815. 

(2) Fees received by the department pursuant to subsection (6) of this section, shall be deposited 

into the State Treasury and credited to the Underground Storage Tank Insurance Fund. 

(3) The State Treasurer may invest and rein"."est moneys in the Underground Storage Tank In

surance Fund in the ni~nner provided by law. 

(4) The moneys in the Underground Storage Tank Insurance Fund are appropriated continuously 

to the department to be used as provided for in subsectioJt (5) of this section. 

(5) Moneys in the Underground Storage Tank Insurance Fund may be used by the department 

for the following purposes, ils they pertain to underground storage tanks: 

NOTE: Matter 1n bold fare in an amended section ls new; matter [italic and bracke(edl ts existing law to be omitted 
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(a) Compensation to the department or any other person, for Laking corrective act.ionsj [and! 

2 (b) Compensation to a third party fo.r bodily injury and property damage caused by a release; 

3 and(.] 

4 (c) Payment or the department's costs in administering the Underground Storage Tank 

5 Insurance Fund, which shall be· limited to 15 percent of the premium collected. 

6 (6) The commission may establish an annual financial responsibility fee to be collected from an 

7 owner or permit.tee of.an underground storage tank. The fee shall be .in an amount determined by 

8 the commission to be adequate to meet the financial responsibility requirements established under 

9 ORS 466.815 and any applicable federal law. 

10 (7) Before the effective date of any rcgulatiens relating to financial responsibility adopted by the 

11 United States· Environmental Protection Act pursuant to P.L. 98-616 and P.L. 99-499, t.he department 

12 shall formulate a plan of action to be fOJlowed if it becomes necessary for the Underground Storage 

13 Tank Insurance Fund to become operative in order to satisfy the financial. responsibility require-

14 mcnts of ORS 466.815. In formulating the plan of action, the department shall consult with the Di-

15 rector of the Department of Insurance and Finance, owners and permittees of underground storage 

16 tanks and any other interested party. The plan of action must. be reviewed by the Legislative As-

17 sembly or the Emergency Board before implementation. 

18 SECTION 3. If House Bill 3515 becomes law, ORS 466.795, as amended by section 2 of this Act, 

19 is further amended to read: 

20 466.795. (1) The Underground Storage Tank Insurance Fund is established separate and distinct 

21 from the General F.und in the State .Treasury to be used solely for the purpose of satisfying the fi-

22 nancial responsibility requirements of ORS 466.815. 

23 (2) [Fees received by the deparbnent pursuant to sub.section (6) of this section,] Moneys received 

24 by the department under section 147, chapter , 1989 Oregon Laws (Enrolled House 

25 Bill 3515), shall be deposited into the State Treasury and credited to the Underground Storage Tank 

26 Insurance Fund. 

27 (3) The State Treasurer may invest and reinvest moneys in the Underground Storage Tank In-

28 surance Fund in the manner provided by law. 

29 (4) The moneys in the Underground Storage Tank Insurance Fund are appropriated continuously 

30 to the department to be used as provided for in sub5ection (5) of this section. 

31 (5) Moneys in the Underground ~torage Tank lnsurance Fund may be used by the department 

32 for the fbllowing purposes, as they pertain to underground storage tanks: 

33 (a) Compensation to the department or any other person, for taking corrective actions; and 

34 (b) Compensation to a third party for bodily injury and property damage caused by a release; 

35 and 

36 (c) Payment of the department's costs in administering the Underground Storage Tank Insurance 

37 Fund, which shall be limited to 15 percent of the premium collected. 

38 [(6) The commission may establish an annual financial responsibility fee to be collected from an 

39 owner or permittee of an underground storage tank. The fee shall be in an amount determined by the 

40 Commission to be adequate to meet the financial responsibility requirements established under ORS 

41 466.815 and any applicable federal law.] 

42 [(7J) (6) Before the effective date of any regulations relating to financial responsibility adopted 

43 by the United States Environmental Protection Act pursuant to P.L. 98-616 and P.L. 99-499, the 

44 department shall formulate a plan of action to be followed if it becomes necessary for the Under-

(21 
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ground Storage Tank Insurance Fund to become operative in order to satisfy the financial respon

sibility requirements of ORS 466.815. In formulating the plan of action, the department shall consult 

with the Director of the Department of Insurance and Finance, owners and pe.rmittees of under

ground storage tanks and any other interested party. The plan of action must be reviewed by the 

Legislative Assembly or the Einergency Board before implementation. 

SECTION 4. Section 147, chapter , Oregon Laws 1989 (House Bill 3515), is amended to 

read: 

Sec. 147. (1) All moneys received by the Department of Revenue under sections 139 to 148 of 

this Act shall be deposited in the State Treasury and credited to a suspense account established 

under ORS 293.445. After payment of administration expenses incurred by the department in the 

administration of sections 139 to 148 of this Act and of refunds or credits arising from·erroneous. 

overpayments, the balance of the money shall be credited to the appropriate accounts as approved 

by the Legislative Assembly to: 

(al Carry out the state's oil, hazardous material and hazardous substance emergency response 

program; [and tol 

(b) Provide up IQ $1 million each year to fund the Orphan Site Account; and (.] 

(c) To provide !undo tor the Underground Storage Tank Insurance Fund in an amount 

adequate to establish .. program to enable owners and permittees of underground storage 

tanks to satisfy the f"mancial responsibility requirements established under ORS 466.815 end 

any applicable federal law. 

(2) If the balance of the money is less than that approved by the Legislative Assembly, the de

partment shall distribute the money. to the accou.nts in a ratio equal to the ratio of the amounts 

approved by the Legislative Assembly. 

SECTION 5. If the Supreme Court declares that section 147, chapter ___ , Oregon Laws 

1989 (House Bill 3515), imposes a tax or excise levied on, with respect to or measured by the ex-

tractions, production, storage, use,· sale, distribution or receipt of oil or natural gas or levied on the 

ownership of oil or natural gas, that is subject" to the provisions of section 2, Article VIII, or section 

3a, Article IX of the Oregon Constitution, section 4 of this Act is repealed and ORS 466.795, as 

amended by section 3 of this Act, is further amended to read: 

466.795. (1) The Undergr<>und Storage Tank Insurance Fund is established separate and distinct 

from the General Fund in the State Treasury to be used solely for the purpose of satisfying the fi.: 

nancial responsibility requirements of ORS 466.815. 

(2) Fees received by the department pursuant to subsection (6) of this section. [1\loneys 

receiued by the department under section 147, chapter , 1989 Oregon Laws (Enrolled House 

Bill 3515),] shall be deposited into the State Treasury and credited to the Underground Storage Tank 

Insurance Fund. 

(3) The State Treasurer may invest and reinvest moneys in the Underground Storage Tank In

surance Fund in the manner provided by law. 

(4) The moneys in the Underground Storage Tank Insurance Fund are appropriated continuously 

to the department to be used as provided for in subsection (5) of this section. 

(5) Moneys in the Undergroun<J Storage Tank Insurance Fund may be used by the department 

for the following purposes, as they pertain to underground storage tanks: 

(a) Compensation to the department or any other person, fa·~ taking corrective actions; and 

(b) Compensation to a third party for bodily injury and property damage caused by a release; 

[31 C-3 
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and 

2 (c) Payment of the department's costs in administering the Underground Storage Tank Insurance 

3 Fund, which shall be limited to 15 percent of the premium coilected. 

4 (6) The commission may establish an annual financial responsibility fee to be collected 

5 from an owner or permittee of an .underground storage tank. The fee' shall be in an amount 

6 determined by the commission to be adequate to. meet the f'mancial responsibility requi~e-

7 ments established under ORS 466.815 and any applicable federal law. 

B ((6)] (7) Before the effective date of any regulations relating to financial responsibility adopted 

9 by the United States Environmental Protection Act pursuant to P.L. 98-616 and P.L. 99-499, the 

IO department shall formulate a plan of action to be followed if it becomes necessary for the Under-

11 ground Storage Tank· Insurance Fund to become operative in order to satisfy the financial respon-

12 sibility requirements of ORS 466.815. In formulating the plan of action, the department shall consult 

13 with the Director of the Department Of Insurance and Finance, oWners and permittees of under-

14 ground storage tanks and any other interested party. The plan of action must be reviewed by the 

15 Legislative Asse.:nbly or the Emergency Board before implementation. 

16 SECTION 6. Notwithstanding any other law, the amount of $1 is established for the biennium 

17 beginning July 1, 1989, as the maximum limit for payment of expenses from fees, moneys or other 

18 revenues, including Miscellaneous Receipts, excluding federal funds, collected or received by the 

19 Department of Environmental Quality for the purposes of this Act. 

20 SECTION 7. This Act being necessary for the immediate preservation of the public peace, 

21 health and safety 1 an e~ergency is declared to e.xist, and this Act takes effect on July 1, 1989. 

22 
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NEIL GOLDSCHMIDT 
GOVERNOR 

811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 

DATE: November 15, 1989 

TO: Environmental Quality Commission 

FROM: Larry Frost 

SUBJECT: Hearing Report and Responsiveness Summary 

On July 21, 1989 the Environmental Quality Commission authorized 
two Public Hearings on proposed modifications to the Underground 
Storage Tank Rules. Public hearings were held at 3:00 P.M. on: 

o September 13, 
o September 14, 

TESTIMONY: 

1989 in Eugene, Oregon 
1989 in Portland, Oregon 

There was no formal testimony at any of the hearings. One person 
attended the hearing in Portland but was not interested in 
commenting on the proposed rule modifications. 

No written testimony was received. 

DEPARTMENT RESPONSE: 

The proposed rules were not changed. 

D-1 



Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

REQUEST FOR EQC ACTION 

Meeting Date: December 1. 1989 
Agenda Item: 0 

Division: MSD 
Section: Administration 

SUBJECT: 

Pollution Control Tax credit Program - Request for Hearing 
Authorization to modify rules. 

PURPOSE: 

To conduct a public hearing on proposed amendments to 
administrative rules based on statutory revisions from the 
1989 State Legislature, and, to clarify existing rule 
provisions. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential strategy, Policy, or Rules 
Agenda Item _ for current Meeting 
Other: (specify) 

_x_ Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules and summary 
Rulemaking Statements 
Fiscal _and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
o.ther: (specify) 

Attachment _A__ 
Attachment _B_ 
Attachment _c_ 
Attachment _o_ 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 
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DESCRIPTION OF REQUESTED ACTION: 

The proposed rules contain the following modifications: 

1. Deletes all provisions relating to preliminary 
certification,in accord with statutory change. 

2. Adds minor corrective language under definition of spill 
or unauthorized release. 

3. Adds language to provide staff technical assistance upon 
request of applicant. 

4. Adds language to clarify that Department may reject an 
application if the applicant fails to provide additional 
requested information within 180 days. 

5. Adds language that· a taxpayer's cash investment in a 
facility partially funded with federal funds is eligible 
for tax credit, in accord with statutory changes. 

6. .Adds language to clarify that the portion of facility 
costs to be certified is not determined until an 
application is considered filed. 

7. Adds language that facilities must be certified before 
December 31, 1995, in accord with statutory changes. 

8. Adds language to clarify that a facility must be in 
compliance with DEQ rules, statutes, orders or permit 
conditions. 

9. Adds language to clarify the application of principle 
purpose and sole purpose. 

10. Adds language to clarify that facilities which detect, 
deter, or prevent spills or unauthorized releases are 
eligible except if the facility is for the cleanup of a 
spill or release that has already occurred. 

11. Expands list of items not eligible for tax credit to 
apply to all facllitie.s., in accord ,.,.,.ith statutory 
change. Includes asbestos abatement as ineligible 
facility. 

12. Adds language to clarify current policy that requires 
CPA documentation of facility costs over $20,000. 

13. Adds language to clarify that any savings resulting from 
a facility is considered part of the facility's gross 
annual income. 

14. Adds language to clarify that Department may require 
additional documentation or information for gross annual 
income estimates for further evaluation purposes. 

15. Adds language which states that the Department may 
require additional processing fees, which reflect actual 
costs, when circumstances require a more extensive 
analysis of the facility and its costs. 

A public hearing will be held in January 1990 to receive public 
comment on the proposed rule modifications. 
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AUTHORITY/NEED FOR AC'fION: 

Required by statute: 
Enactment Date: 

Attachment 

_x_ Statutory Authority: _,,O~R~S'-'4~6~8~·~1=5~0~-~4~6~8,._...~2~2=0~~~~A~t~t=a~c=h=m=e~n=t~~ 
_x_ Pursuant to Rule: OAR 340 Division 16 Attachment 

Pursuant to Federal Law/Rule: Attachment 

Other: Attachment 

_x_ Time Constraints: (explain) 

It is the Department's intent to revise the tax credit 
administrative rules as expediently as possible in order to 
provide the public with current program information. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list). 

_x_ Other Related Reports/Rules/Statutes: 
HB 2178 

Supplemental Background Information 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment ~ 

Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The removal of mandatory preliminary certification presents 
potentially positive and negative consequences for the 
affected public. The new application process is streamlined 
and requires less of the applicant in that only one 
application must be filed. The penalties associated with the 
preliminary filing requirements have been removed, and, 
filing is not required before facility construction. There 
is, however, increased responsibility placed on the applicant 
to be informed of certification requirements prior to 
submitting an application. The applicant must request staff 
assistance if there is uncertainty regarding the requirements 
and application process. 

PROGRAM CONSIDERATIONS: 

The proposed rules reflect changes enacted by the Oregon 
Legislature and provide clarification of key provisions that 
have posed interpretative problems. 

There is no anticipated change in program staffing needs. 
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ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

The Department considered drafting temporary or emergency 
rules because t~e new legislative changes became effective 
October 3, 1989. However, Department legal counsel advised 
staff that the nature of the changes do not warrant emergency 
action or rulemaking. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends the Environmental Quality 
Commission grant authorization to hold a public hearing on 
the proposed rules. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The proposed rule is consistent with the agency's current 
program policy and, will carry out the intent of recent 
legislative revisions. 

ISSUES FOR COMMISSION TO RESOLVE: 

None. 

INTENDED FOLLQWUP ACTIONS: 

1. File a hearing notice with the Secretary of state. 
2. Provide notice of public hearing and public comment 

period. 
3. Incorporate public input from the public hearing into 

the proposed rule based on ;Qepart.1uent ~ s evaluation .. 
4. Request Environmental Quality Commission adoption of 

final rules at its February, 1990 meeting. 

RY:y 
MY8979 
November 16, 1989 

Approved: 

Section: 

Division: . ~' .. 

Director: 

Report Prepared By: Roberta Young 

Phone: 229-6408 

Date Prepared: October 26, 1989 



Page A-1 

PROPOSED ADMINISTRATIVE RULE SUMMARY 
CHAPTER 340, DIVISION 16 

Attachment A 

340-16-010 (2): Proposed deletion of preliminary certification 
provisions because the preliminary certification requirement has 
been statutorily removed. 

Page A-2 
(11) Proposed deletion - relates to preliminary certification 
which was statutorily removed. 
i.lQl (b) Minor editing corrections in the definition of 
unauthorized spill or release. 

Page A-3 
340-16-015: Proposed deletion - relates to preliminary 
certification which was statutorily removed. 

Page A-4 
340-16-015: Proposed deletion of "final"; with elimination of the 
preliminary certification process there is a single application 
process. 
(1): Proposed language which states that preapplication or 
technical assistance is available upon request. 

Page A-5 
(2) (a)-(i): Reorganization and expansion of text to clarify 
filing requirements; no textual revisions. 
(2) (h): Clarification that the Department can reject an 
application if the applicant does not submit requested additional 
information within 180 days of the request. 

Page A-6 
(3) (b) (B): Proposed language to address statute amendment which 
allows taxpayers to apply for tax credit for their own cash 
investment in a facility if federal funding is provided. 
(3) (b) (C): Proposed language to clarify that certified costs are 
determined after an application is filed which is the time the 
application is considered complete and ready for processing. 
(2) (b) (E): Amends effective date for certification per statutory 
amendment; program was extended to December 31, 1995. 

Page A-7 
(4) Proposed language to clarify that appeals process applies to 
those applications rejected by the Commission. Applications can 
be rejected by the Department if requested additional information 
is not submitted within a timeframe of 180 days. 
340-16-020 Ill: Clarifies that facilities are to achieve 
compliance before certification. This section was amended in 1984 
to require compliance before certification. The intent, however, 
was not clearly stated in the rule. 

- 1 -



Page A-8 
The application of principal and sole purpose are clarified 
because of staff's past difficulty with interpretation. 
In 1983, the definition of nsubstantial purpose" was believed to 
have been too broad in that: facilities did not have to be 
required by DEQ; facilities did not have .to produce significant 
environmental benefit; and, pollution control did not have. to be a 
major purpose of the facility. Consequently, the Department 
proposed to separate and narrow the definition of purpose by 
stating that a facility is eligible if it is required byDEQ, the 
federal EPA , or regional air pollution authority; or, a facility 
installed voluntarily is eligible if its sole function is 
pollution control and it results in significant environmental 
benefit. The Legislature adopted the Department's recommendations 
with the terms "principle" and "sole" purpo13e. 

Under principle purpose, a facility is eligible if it is an 
acceptable solution to a compliance requirement and if the most 
important or primary function or use of the facility is pollution 
control or material recovery. If .there are non pollution control 
benefits, such as savings from increased processing efficiencies 
or creation of a new salable product, these benefits are removed 
through the return on investment calculation which determines the 
amount that is.allocable to pollution control. 

Under the "sole purpose" definition, the entire or exclusive 
function or use of the facility must be pollution control or 
material recovery. "Sole purpose'' can be applied to facilities 
that also provide non pollution control benefits, which are 
addressed in the ROI calculation, if the function test is met. 
The "sole purpose" provision is intended to provide an incentive 
for voluntary pollution control·and material resource recovery. 

Page A-9 
(2) (g): Deletion proposed. Proposed clarification that 
facilities which detect, deter, or prevent spills or unauthorized 
releases are eligible for tax credit certification except when the 
facility applies to a spill or unauthorized release which has 
already occurred. 

(3) (d): In accordance with statutory amendment, items that are not 
considered to be pollution control facilities for solid waste, 
hazardous waste or used oil are expanded to apply to all media 
facilities. · 

Page A-10 
(3) (f)! In accordance with statutory amendment, proposes "asbestos 
abatement" as item that is not considered a pollution control 
facility. 

Page A-11 
(5) (A): Deletes statutory cite that relates to preliminary 
certification. 

- 2 -



Page A-12 
340-16-025 (1) (c)~ Insert language that ciaimed facility costs 
over $20,000 must be certified by an independent Certified Public 
Accountant. This is an existing requirement that is identified 
in the tax credit application. 
(1) (d): Addition of language to clarify that savings that result 
from the facility are considered part of the gross annual income. 

Page A-13 
(4): Proposed OAR cite revision in accord with elimination of 
preliminary certification. 
(5)(a): Expands to specify that the Department may require 
additional information on gross annual income estimates. This 
applies to higher cost facilities where a more detailed evaluation 
of income estimates may be needed. 

Page A-16 
340-16-040: 
elimination 

Proposed minor correction as result of statutory 
of preliminary certification. 

(6): Proposed language which allows the Department to require 
processing fees beyond the maximum $5000 when circumstances 
require an unusually extensive evaluation or analysis of the 
application. This may apply to cases where the Department may 
opt to have an outside consultant review facility costs, or, 
where there is an exceptionally complex application. 

- 3 -



340-16-005 PURPOSE 

OREGON ADMINISTRATIVE RULES 
FOR POLLUTION CONTROL TAX CREDITS 

CHAPTER 340, DIVISION 16 

Attachment A 

The purpose of these rules is to prescribe procedures and criteria to be 
used by the Department and Commission for issuance of tax credit for 
pollution control facilities. These rules are to be used in connection with 
ORS 468.150 to 468.190 and apply only to facilities on which construction 
has been completed after December 31, 1983, except where otherwise noted 
herein. 

340-16-010 DEFINITIONS 

(1) "Circumstances beyond the control of the applicant" means 
facts, conditions and circumstances which applicant's due 
care and dili.gence would not have avoided. 

ft1~ qGernrneneemenE-eE-eFeeeien;-eensEFueeien-eF-insea11aeien• 
means-ehe-beginning-eE-a-eeneinueus-pFegFam-eE-en-siee 
eenseFueeien;-eFeeeien-eF-mediEieaeien-eE-a-Eaei1iey-whieh-is 
eemp1eeed-wiehin-a-Feasenab1e-eime;-and-sha11-nee-ine1ude 
siee-e1eaFing;-gFading;-dFedging;-1andEi11ing-eF-simi1ar 
physiea1-ehange-made-in-pFepaFaeien-EGF·Ehe-Eaei1ieycj 

HJH ill "Commission". means Environrnimtal Quality Commission. 

H4H ill "Department" means Department of Environmental Quality. 

HS H ill "Facility" means a pollution control facility. 

H6H ill "Like-for-like replacement cost" means the current price of 
providing a new facility of the same type, size and 
construction materials as the original facility. 

f PH ill "Material recovery process" means any process for obtaining 
from solid waste, hazardous waste or used oil, by 
presegregation or otherwise, materials which still have 
useful physical or chemical properties after serving a 
specific purpose and can, therefore, be reused or recycled 
for the same or other purpose. This does not include any 
process in which the major purpose is the production of fuel 
from solid waste, hazardous waste or used oil which can be 
utilized for heat content or other forms of energy. It does 
not include any type of process which burns waste to produce 
energy or to reduce the amount of waste. However, it does 
not eliminate from eligibility a pollution control device 
associated with a process which burns waste if such device is 
otherwise eligible for pollution control tax credit under 
these rules. 

MD1560.C (11/16/89) A-1 



H8H ill "Principal purpose" means the most important or primary 
purpose. Each facility may have only one principal purpose. 

H9H ill "Reconstruction or replacement" means the provision of a new 
facility with qualities and pollution control characteristics 
equivalent to the original facility. This does not include 
repairs or work done to maintain the facility in good working 
order. 

H:bG}l ill "Sole purpose" means the exclusive purpose. 

HH:) "Speeia:b -eil!'eum9saa.ees'L -meaa.s -emel!'gea.eies -whieh-ea:b:b -:€e:r 
i1R1Rediase-el!'eesi0a.;-e0a.sspuesi0a.-0l!'-ia.ssa:b:basi0a.-0:€-a 
:€aei:bisy; -eases -whel!'e -app:bieaa.s -has -l!'e:bied-ea.-ia.eel!'l!'ee£ · 
ia.:€0l!'masi0a.-pl!'0vided-hy-Bepal!'E1Rea.s-pel!'s0a.a.e:b-as-dem0a.ssl!'asea 
hy-:bessel!'s;-l!'ee0l!'ds-0:€-e0a.vel!'sasi0a.s-0l!'-0shel!'-Wl!'issea 
evidenee;-<>l!'-simi:bal!'-adequase:by-deeumensed-eil!'eumssanees
whieh -dil!'ees:by-.l!'esuHed -ia. -appHeans <s -:€ai:bul!'e -ea -:€i:be -a. 
sime:by-app:bieasi0n-:€0l!'-pl!'e:biminal!'y-eel!'si:€ieasi0n,--Speeial 
eil!'eumssanees -sha:b:b -Res ~ine:bude -eases -whel!'e -a.pp:bieans -was 
unawal!'e-0:€-sa~-el!'edis-eel!'si:€ieasi0n-l!'equil!'emenss-0l!'-app:biea 

:€.el!' -pl!'e:biminal!'y-eel!'si:€ieasien-.in -a -maa.nel!' -eshel!' -el}an -shat;: 
pl!'esel!'ihed-in-34G-:bG-G:b5t:b},j 

fH2H ilfil. (a) "Spill or unauthorized release" means the discharge, 
deposit, injection, dumping, spilling, emitting, 
releasing, leakage or placing of oil, hazardous 
materials or other polluting substances into the air or 
into or on any land or waters of the state, as defined 
in ORS 468.700,' except as authorized by a permit issued 
under ORS Chapter 454, 459, 468 or 469, ORS 466.005 to 
466.385, 466.880(1) and (2), 466.890 and 466.995(1) and 
(2) or federal law while being stored or used for its 
intended purpose. 

(b) For purposes of determining eligibility for tax credits 
under these rules, polluting substances released into 
the envirorunent in conjunction with operation of a 
previously approved facility or activity where such 
facility or activity was operated in compliance with 
requirements imposed by the Department QX fe:€j the 
Federal Environmental Protection Agency~ and where the 
polluting substances which must now be cleaned up fisj 
~ determined by the Department .to have been an 
unanticipated result of the approved facility or 
activity and fisj ~ not deemed to be a "spill or 
unauthorized release". 

fH3H .!.ill "Substantial Completion" means the completion of erection, 
installation, modification, or construction of all elements 
of the facility which are essential to perform its purpose. 

fH4H 1..lll "Useful life" means the number of years the claimed facility 
is capable of operating before replacement or disposal. 

MD1560.C (11/16/89) A-2 



~l4G-1G-G13 PROGEBURES-FOR-REGE1V1NG-PREb1M1NAR~-tAX-GREB1t-GERt1F1GAt10N-

Ea) Any-peFsGa-pFapasing-ea-app1y-iaF-eeFeiiieaeian-ai-a 
pa11aeian-eaneFa1-iaei1iey-paFsaane-ea-ORS-4G8,1G5; 
sha11-ii1e-an-app1ieaeian-iaF-pFe1iminaFy-eeFeiiieaeiGR 
wieh-ehe-BepaFemene-ai-EnviFGamenea1-Qaa1iey-lG-days 
beiaPe-Ehe-eamaeaeemeRE-oi-ePeeEiaa;-eaasEPaeE~aa-aF 

insea11aeian-ai-ehe-iaei1ieyc--the-app1ieaeian-sha11-be 
made-an-a-iaFm-pFavided-by-ehe-BepaFemeaec--the 
pFe1iminaFy-eeFeiiieaee-need-nae-be-issaed-pFiGF-ee 
eanseFaeeiaa-iGF-eamp1ianee-wieh-ehis-FeqaiFemeae,-

Eb) 1i-ehe-app1ieaeiaa-is-ii1ed-1ess-ehan-lG-days-beiGFe 
earemeneemene-ai-eanseFaeeian,-ehe-app1ieaeian-wi11-be 
Fe jee eed -as -iaea111p }e ee -dae -EG -Eai }aFe -EG··".eamp }y -wi Eh -
GRS-4G5,115E1}-and-OAR-l4G-1G-G15Ea}, 

Ee) the-Garemissian-may-waive-ehe-ii1ing-ai-ehe-app1ieaeiGR 
ii-ie-iiads-ehe-ii1ing-inappFapFiaee-beeaase-speeial 
eiFeamseanees-FeadeF-ehe-ii1ing-anFeasanab1e-and-ii-i£ 
iinds-saeh-iaei1iey-waa1d-aeheFWise-qaa1iiy-iaF-eax 
eFedie-eeFeiiieaeiaa-paFsaane-ea-ORS-4G8c15G-ea-4G8,1~G, 

Ed) 1i-ehe-BepaFe111eae-Feviews-ehe-app1ieaeiaa-wiehia-lG-days 
ai-ii1iag;-aad-iiads-ie-eamp1eee;-ehe-BepaFemeae-sha11 
aaeiiy-ehe-app1ieaae-in-wPieiag-ehae-ehe-app1ieaeian-is 
ea111p1eee-aad-Feady-iaF-pFGeessiag;•and-ehae-ehe 
app1ieaae .-may-pFaeeed-wieh -eaaseFaeeiaa-wiehaae -waieiag 
lG-days-aad-wiehaae-beiag-Fejeeeed-as-iaea111p1eee,-

Ed) Wiehin-lG-days-ai-ehe-ii1iag-ai-aa-app1ieaeiaa-ehe 
BepaFemeae-sha11-Feqaese-aay-addieiaaa1-iREGF111aeiaa-eha£ 
app1ieaae-aeeds-ea-eabmie-in-aFdeF-EGF-ehe-app1ieaeiGR 
ea -be -eaasideFed-eamp1eee, - -AieeF -examiaaeiaa-·eheFeai; 
ehe-BepaFemeae-may-FeqaeSE-GGFFeeEiGRS-aRd-FevisiGRS-ee 
ehe-p}aas-aad-speeiEieaeiGRSc--the-BepaFEI11eRE-111ay;-a19G; 
FeqaiFe-any-aeheF-iREGFmaeiaa-aeeessaFy-ea-deeeF111iae 
wheeheF-ehe-pFapased-eaaseFaeeiaa-is-ia-aeeaFdaaee-wieh 
BepaFemeae-seaeaees;-Fa1es-aad-seandaFdsc-

Ee) the-app1ieaeian-sha11-nae-be-eaasideFed-ea111p1eee-aaeil 
ehe.BepaFEllleRe-Feee'ives-ehe-iREGFlllaEiGR-Feqaeseed-aaa 
aaeiiies-ehe-app1ieaae-ia-wFieiag-ehae-ehe-app1ieaeiaa 
is-ea111p1eee-aad-Feady-iaF-pFaeessiagc--HaweveF;-ii-ehe 
BepaFemeae-daes-aae-make-a-ei111e1y-Feqaese-paFsaaae-ee 
sabseeeian-Ed}-abave;-ehe-app1ieaeiaa-sha11-be-deemea 
eamp1eee-lG-days-aieeF-ii1iag,-

Ei) Naeiee-ai-ehe-BepaFemeaeCs-Feearemended-aeeiaa-ea-deay-aR 
app1ieaeiaa-sha11-be-mai1ed-ae-1ease-sevea-days-beiaFe 
ehe-GaremissiGa-meeeiag-wheFe-ehe-app}ieaeiGa-wi11-be 
eaasideFed-an1ess-ehe-app1ieaae-waives-ehe-aaeiee 
FeqaiFemeae-ia-wFieing, · 
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E2) AppFeval-ef-PFelimiRaFy-GeFllifieallieRt 
' 

fa) 1$-ehe-BepaFllmeRll-delleFmiRes-llhall-llhe-pFepesed-faeililly 
is-eligible-ill-shall-issae-a-pFelimiRaFy-eeFllifiealle 
appFeviRg~llhe-eFeellieR;-eeasllraelli~R-eF-iRsllallallieR 
willhiR-GG-days-ef-Feeeipll-ef-a-eemplelled-applieallieRr-
11l-is-Rell-ReeessaFy-$eF-llhis-eeFllifiealle-lle-iRelude-a 
delleFmiRallieR-ef-llhe-fall-exlleRll-a-faeililly-is-eligible 
feF-llax-eredill7 

Eb) 1f-wiehiR -GG -days -e$ -llhe -Feeeipll -ef -a -eemplelletl. 
applieallieR;-llhe-BepaFllmeRll-fails-lle"issae-a 
pFelimiaaFy-eeFllifiealle-ef-appFeval"aRd-llhe-GemmissieR 
fails-lle-issae-aa-eFdeF-deayiRg-eeFllifieallieR;-llhe 
pFelimiRaFy-eeFllifiealle-shal!;be-eeRsideFed-lle-have-beeR 
issaedr--The-eeRsllFaellieR-masll-eemply-willh-llhe-plaas; 
speeifieallieRs-aad-aRy-eeFFeellieRs-eF-FevisieRs-llheFelle; 
if -aay; -pFevieasly-sabmilllled r-

Ee) 1ssaaaee-e$-a-pFelimiaaFy-llax-eFedill-eeFllifiealliea-dees 
Rell-gaaFaallee-fiaal-llax-eFedie-eeFllifieallieR7 

E3) BeRial-ef-PFelimiaaFy-GeFllifieallieR,--1f-llhe-BepaFllmeRll 
delleFmiaes-llhall-llhe-eFeelliea;-eeasllFaellieR-eF-iRsllallallieR 
dees-aell-eemply-wieh-llhe-BepaFllmeRll-sllaealles;-Fales-aatl. 
sllaRdaFds;-ehe-GemmissieR-shall-issae-aR-eFdeF-deayiRg 
eeFllifieallieR -wieh.iR -GG -days -ef -Feeeipll -ef -a-eemplelletl. 
applieallieRr-

E4}--Appeal,·-Wiehia-2G-days-fFem-llhe-daee-ef-mailiRg-ef-ehe-eFder 
llhe -applieaall -may-demaad -a -heaFiRg r - -The -demaRd -shall -be -iR 
WFilliRg; -shall -sllalle-llhe -gFeaads -fer -heaFiRg ~aad -shall -be 
mailed-lle-llhe-BiFeelleF-ef-llhe-BepaFllmeallr--~he-heaFiRg-shall 

be-eeadaelled-iR-aeeeFdaRee-willh-llhe-applieable-pFevisieas-ef 
GRS-183,31G-lle-183r55Grj 

fE34G-16-G2G}j 340-16-015 PROCEDURES FOR RECEIVING f FINAbj TAX CREDIT 
CERTIFICATION 

.!.ll Preapplication technical assistance by Department staff is 
available upon request. Technical assistance is provided to 
better ensure the facility can be expected to comply with DEO 
regulations. 

ill Filing of Application: 

(a) A written application for ffiRalj tax credit 
certification shall be submitted to the Department on a 
form provided by the Department. 

fEdH ill The application shall be filed within two years of 
substantial completion of construction of the facility. 
Failure to file a timely application shall make the 
faciiity ineligible for tax credit certification. 
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ffe}J i£.l The Commission may grant an extension of time to file an 
application if circwnstances beyond the control of the 
applicant would make a timely filing unreasonable. 

ftE}} .L!!l. An extension shall only be considered if applied for 
within two years of substantial completion of 
construction of the facility. An extension may be 
granted for no more than one year. Only one extension 
may be granted. 

ftb}J ~ Within 30 days of receipt of an application, the 
Department shall request any additional information 
that applicant needs to submit in order for the 
application to be considered complete. The Department 
may also require any other information necessary to 
determine whether the construction is in accordance with 
Department statutes, rules and standards. 

ffe}J i!l An application shall not be considered filed until all 
requested information, is furnished by the applicant, 
and the Department notifies the applicant in writing 
that the application is complete and ready for 
processing. 

(g) An application may be withdrawn and resubmitted by 
applicant at any time within two years of substantial 
completion of construction of the facility without 
paying an additional processing fee, unless the cost of 
the facility has increased. An additional processing 
fee shall be calculated by subtracting the cost of the 
facility on the original application from the cost of 
the facility on the resubmitted application and 
multiplying the remainder by one-half of one percent. 

(h) If the Department determines the application is 
incomplete for processing and the applicant fails to 
submit requested information within 180 days of the date 
when the Department requested the information, the 
application will be rejectedfd by the Department 
unless applicant requests in writing additional time to 
submit requested information. 

ii1 If the application is submitted after the two year 
neriod following substantial completion and the 
applicant has not filed an extension request. the 
application will be reiected by the Department. 

ft~}} 111 Gommission Action: 

(a) Notice of the Department's recommended action on the 
application shall be mailed at least seven days before 
the Commission meeting where the application will be 
considered unless the applicant waives the notice 
requirement in writing. The Commission shall act on an 
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application for certification before the 120th day after 
the .filing of a complete application. The Commission 
may consider and act upon an application at any of its 
regular or special mee'tings. The matter ~hall be 
conducted as an informal public informational hearing, 
not a contested case hearing, unless ordered otherwise 
by the Commission. 

(b) Certificatiori; 

(A) If the Commission determines that the facility is 
eligible, it shall make appropriate findings and 
certify the actual cost of the facility and the 
portion of the actual cost properly allocable to 
pollution control, material recovery or recycling 
as set forth in ORS 468.190. ·Each certificate 
shall bear a separate serial number for each such 
facility . 

.LJll The actual cost or portion of the actual cost 
certified shall not exceed the taxpayer's own cash 
investment in the facility or portion of the 
facility. 

No determination·of the proportion of the actual 
cost of the facility to be certified shall be made 
until a complete application is filed. f~eeeipe-ef 

ehe-applieaeiea,l 

If two or more facilities constitute an 
operational unit, the Commission may·certify such 

"facilities under one certificate. 

ff9}l !El A certificate is effective for purposes of tax 
relief in accordance with ORS 307.405, 316.097 and 
317.116 if erection, construction or installation 
of the facility ~'las cctnpl'€ted and eel"'tified before 
December 31, f199G,j -122.2..._ 

ffB}J .!El Certification of a pollution control facility 
qualifying under ORS 468.165(1) shall be granted 
for a period of 10 consecutive years. The 10-year 
period shall begin with the tax year of the person 
in which the facility is certified under this 
section. However, if ad valorem tax relief is 
utilized by a corporation organized under ORS 
Chapter 61 or 62 the facility shall be exempt from 
ad valorem taxation, to the extent of the portion 
allocable, for a period of 20 consecutive years, 
or 10 years if construction is commenced after 
June 30, 1989 and completed before December 31, 
1990, from the date of its first certification by 
the Commission. 
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f~F}J .(Ql Portions of a facility qualifying under ORS 
468.165(l)(c) may be certified separately under 
this ·section if ownership of the portions is in 
more than one person. Certification of such 
portions of a facility shall include certification 
of the actual cost of the portion of the facility 
to the person receiving the certification. The 
actual cost certified for all portions of a 
facility separately certified.under this subsection 
shall not exceed the total cost of the facility 
that would have been certified under one 
certificate. The provisions of ORS 316.097(8) or 
317.116 whichever is applicable, shall apply to any 
sale, exchange or other disposition of a certified 
portion of a facility. 

(c) Rejection: If the Commission rejects an application for 
certification, or certifies a lesser actual cost of the 
facility or a lesser portion of the actual cost properly 
allocable to pollution control, material recovery or 
recycling than was claimed in the application for 
certification, the Commission shall cause written notice 
of its action, and a concise statement of the findings 
and reasons therefore, to be sent by registered or 
certified mail to the applicant. 

(4) Appeal: If the application is rejected by the Commission for 
any reason, or if the applicant is dissatisfied with the 
certification of.actual cost or portion of the actual cost 
properly allocable to pollution control, resource recovery or 
recycling, the applicant may appeal from the rejection as 
provided in ORS 468.110. The rejection of the certification 
is final and conclusive on all parties unless the applicant 
takes an appeal therefrom as provided in ORS 468.110 before 
the 30th day after notice was mailed by the Commission. 

f34G-16-G~SJ 340-16-020 QUALIFICATION OF FACILITY FOR TAX CREDITS 

(1) "Pollution control facility" or "facility" shall include any 
land, structure, building, installation, excavation, 
machinery, equipment or device, or alternative methods for 
field sanitation and straw utilization and disposal as 
approved by the Field Burning Advisory Committee and the 
Department, or any addition to, reconstruction of or 
improvement of, land or an existing structure, building, 
installation, excavation, machinery, equipment or device 
reasonably used, erected, constructed or installed by any 
person, which will achieve compliance with Department 
statutes and rules or Commission orders or permit conditions 
before certification, where applicable, if: 

(a) The principal purpose of the facility is to comply with 
a requirement imposed by the Department, the Federal 
Environmental Pretection Agency or regional air 
pollution authority to prevent, control or reduce air, 
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water or noise pollution or solid or hazardous waste or 
to recycle or provide for the appropriate disposal of 
used oilh-ai;J~ 

To meet the definition of principal purpose. the 
facility must be established to comply with the 
environmental requirements specified in this subsection 
for the control. reduction. or prevention of pollution. 
or for the material recovery of solid waste. hazardous 
waste or used oil. Other benefits of economic value 
that are a result of the facility. are not eligible for 
tax credit and must be eliminated through the return on 
investment calculation: or 

(b) The sole purpose of the facility is to prevent, control 
or reduce a substantial quantity of air, water or noise 
pollution or .solid or hazardous waste or to recycle or 
provide for the appropriate disposal of used oil. 

In order to meet the definition of sole purpose. the 
only function or use of the facility must be the 
control. reduction. or prevention of pollution. or, for 
the material recovery of solid waste. hazardous waste or 
used oil. Sole purpose is not applicable where the 
facility is established in response to the 
environmental requirements identified in (a) of this 
subsection. Other .benefits of economic value which 
result from the facility are not eligible for tax credit 
and must be eliminated through· the return on investment 
calculation. 

(2) Such prevention, control or reduction required by this 
subsection shall be accomplished by: 

(a) The disposal or elimination of or redesign to eliminate 
industrial waste and the use of treatment works for 
industrial waste as defined in ORS 468.700; 

(b) The disposal or elimination of or redesign to eliminate 
air contaminants or air pollution or air contamination 
sources and the use of air cleaning devices as defined 
in ORS 468.275; 

(c) The substantial reduction or elimination of or redesign 
to eliminate noise pollution or noise emission sources 
as defined by rule of the Commission; 

(d) The use of a material recovery process which obtains 
useful material that would otherwise be solid waste as 
defined in ORS 459.005, hazardous waste as defined in 
ORS 466.005, or used oil as defined in ORS 468.850; 
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(e) The treatment, substantial reduction or elimination of 
or redesign to treat, substantially reduce or eliminate 
hazardous waste as defined in ORS 466.005; or 

(f) Approved alternative field burning methods and 
facilities which shall be limited to: 

(A) Equipment, facilities, and land for gathering, 
densifying, processing, handling, storing, 
transporting and incorporating grass straw or straw 
based products which will result in reduction of 
open field burning; 

(B) Propane flamers or mobile field sanitizers which 
are alternatives to open field burning and reduce 
air quality impacts; and 

(C) Drainage tile installations which will result in a 
reduction of grass seed acreage under production. 

(g) Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases. This does not include any facility installed. 
constructed or used for cleanµp after a spill or 
unauthorized release has occurred. 

(3) "Pollution control facility" or "facility" does not include: 

(a). Air conditioners; 

(b) Septic tanks or other facilities for human waste; 

(c) Property installed, constructed or used for moving 
sewage to the collecting facilities of a public or 
quasi-public sewerage system; 

(d) Any distinct portion of a pollution control fso1ia 
wasee;-haaa~dous-wasee-o~-used-oi1] facility that makes 
an insignificant contribution to the principal or sole 
purpose of fuei1iaaeioa-oE-so1id-wasee;-haaa~dous-wasee 
o~-used-oHJ the facility including .the following 
specific items: 

(A) Office buildings and furnishings; 

(B) Parking lots and road improvements; 

(C) Landscaping; 

(D) External lighting; 

(E) Company or related signs; and 
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(e) Facilities no_t directly related to the operation of the 
industry or e~terprise seeking the tax credit; 

(f) Asbestos abatement: or 

ftE}j .!.&l Replacement or reconstruction of all or a part of any 
facility for which a pollution control facility 
certificate has previously been issued under ORS 
468.170, except: 

(A) If the cost to replace or reconstruct the facility 
is greater than the like-for-like replacement cost 

. of the original facility due to a requirement 
imposed by the Department, the Federal 
Environmental Protection Agency or a regional air 
pollution authority, then the facility may be 
eligible for tax credit certification up to an 
amount equal to the difference between the cost of 
the new facility and the like-for-like replacement 
cost of the original facility; or 

(B) If a facility is replaced· or reconstructed before 
the end of its useful life then the facility may be 
eligible for the remainder of the tax credit 
certified to the original facility. 

(h) Property or facilities installed, constructed or used 
for cleanup of emergency spills or unauthorized 
releases. This includes any facility installed, 
constructed or used for cleanup after a spill or 
unauthorized release has occurred. 

(4) Any person may apply to the Commission for certification 
under ORS 468 .170_ of a pollution control facility or portion 
thereof erected, construc_ted or installed by the person in 
Oregon if: 

(a) The air or water pollutlon control facility was erected, 
constructed or installed on or after January 1, 1967. 

(b) The noise pollution control facility was erected, 
constructed or installed on or after January 1, 1977. 

(c) The solid waste facility was under construction on or 
after January l, 1973, or the hazardous waste, used oil, 
material recovery, or recycling facility was under 
construction on or after October 3, 1979, and if: 

(A) The facility's principal or sole purpose conforms 
to the requirements of ORS 468.155(1); 

(B) The facility will utilize material that would 
otherwise be solid waste as defined in ORS 459.005, 
hazardous waste as defined in ORS 466.005 or used 
oil as defined in ORS 468.850: 
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(i) By mechanical processing or chemical 
processing; or 

(ii) Through the production, processing, 
presegregation, or use of: 

(I) Materials which have useful chemica.l or 
physical properties and which may be used 
for the same or other purposes; or 

(II) Materials which may be used in the same 
kind of application as its prior use 
without change in identity; 

(C) The end product of the utilization is an item of 
real economic value; 

(D) The end product of the utilization, is competitive 
with an end product produced in. another state; and 

(E) The Oregon law regulating solid waste imposes 
standards at least substantially equivalent to the 
federal law. 

(d) The hazardous waste control facility was erected, 
constructed or installed on or after January 1, 1984 and 
if: 

(A) The facility's principal or sole purpose conforms 
to the requirements of ORS 468.155(1); and 

(B) The facility is designed to treat, substantially 
reduce or eliminate hazardous waste as defined in 
ORS 466.005. 

(5) The Commission shall certify a pollution control, solid 
waste, hazardous waste or used oil facility or portion 
thereof, for which an application has been made under ORS 
468.165, if the Commission finds that the facility: 

(A) Was erected, constructed or installed in accordance 
with the requirements of ORS 468.165(1)~ ~aR6 
4G8,J,"P>;J 

(B) Is designed for, and is being operated or will 
operate in accordance with the requirements of 
ORS 468.155; and 

(C) Is necess.ary to satisfy the intents and purposes of 
and is in accordance with the applicable Department 
statutes, rules and standards. 
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f34G-16-G3GJ 340-16-025 DETERMINATION OF PERCENTAGE OF CERTIFIED FACILITY 
COST ALLOCABLE TO POLLUTION CONTROL 

(1) Definitions: 

(a) "Annual operating expenses" means the estimated costs of 
operating the claimed facility including labor, 
utilities, property taxes, insurance, and other cash 
expenses, less any savings in expenses attributable to 
installation of the claimed facility. Depreciation, 
interest expenses, and state and federal taxes are not 
included. 

(b) "Average annual cash flow" means the estimated average 
annual cash flow from the claimed facility for the first 
five full years of operation calculated as follows: 

(A) Calculate the annual cash flow for each of the 
first five full years of operation by subtracting 
the annual operating expenses from the gross annual 
income for each year; and 

(B) Sum the five annual cash flows and divide the total 
by five. Where the useful life of the claimed 
facility is less than five years, sum the annual 
cash flows for the useful life of the facility and 
divide by the useful life. 

(c) "Claimed facility cost" means the actual cost of the 
claimed facility minus the salvage value of any 
facilities removed from service. Certification of ·the 
actual cost of the claimed facility must be documented 
by a certified public accountant for facilities with a 
claimed facility cost over $20.000. 

(d) "Gross annual income;; means the estimated total annual 
income from.the claimed facility derived from sale or 
reuse of recovered materials or energy o.r any other 
meansf,Jincluding: sayings that maY occur as a result of 
the facility. 

(e) "Salvage value" means the value of a facility at the end 
of its useful life minus what it costs to remove it from 
service. Salvage value can.never be less than zero. 

(2) In establishing the portion of costs properly allocable to 
the prevention, control or reduction of air, water or noise 
pollution or solid or hazardous waste or to recycling or 
properly disposing of used oil for facilities qualifying for 
certification under ORS 468.170, the Commission shall 
consider the following factors and make appropriate findings 
regarding their applicability: 
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(a) The extent to which the facility is used to recover and 
convert waste products into a salable or usable 
commodity; 

(b) The estimated annual percent return on the investment in 
the facility; 

(c) The alternative methods, equipment and costs for 
achieving the same pollution control objective; 

(d) Related savings or increase in costs which occur or may 
occur as a result of the installation of the facility; 
or 

(e) Other factors which are relevant in establishing the 
portion of the actual cost of the facility properly 
allocable to the prevention, control or reduction of 
air, water or noise pollution or solid or hazardous 
waste or to recycling or properly disposing of used oil. 

(3) The portion of actual costs properly allocable shall be from 
zero to 100 percent in increments of one percent. If zero 
percent, the Commission shall issue an order denying 
certification. 

(4) In considering the factors listed in OAR 340-16-f030j.!Q221, 
the Commission may determine in. its findings that one or more 
factors are more important than others and may assign 
different weights to the factors when determining the portion 
of costs properly allocable to pollution control. 

(5) When considering the estimated annual percent return on 
investment in the facility, subsection (2)(b), the following 
steps will be used: 

(a) Determine the claimed facility cost, average annual cash 
flow and useful life of the claimed facility. The 
Department may require additional information on or 
documentation of gross annual income estimates for 
evaluation purposes. 

(b) Determine the return on investment factor by dividing 
the claimed facility cost by the average annual cash 
flow. 

(c) Determine the annual percent ·return on investment by 
using Table 1. At the top of Table 1, find the number 
equal to the useful life of the claimed facility. In 
the column under this useful life number, find the 
number closest to the return on investment factor. 
Follow this row to the left until reaching the first 
column. The number in the first column is the annual 
percent return on investment for the claimed facility. 
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For a useful life greater than·30 years, or percent 
return on investment greater than 25 percent, Table l· 
can be extended by utilizing the following equation: 

Where: 

IR - 1-(l+i)-n 
i 

IR is the return on investment factor. 
i is the annual percent return on investment. 
n is the useful life of the claimed facility. 

(d) Determine the reference annual percent return on 
investment from Table 2. Select the reference percent 
return from Table 2 that corresponds with the year 
construction was completed on the claimed facility. For 
each future calendar year not shown in Table 2, the 
reference percent return shall be the five-year average 
of the rate of return before taxes on stockholders' 
equity for all United States manufacturing corporations 
for the five years prior to the calendar year of 
interest. 

(e) Determine the percentage of actual costs properly 
allocable to pollution control from the following 
equation: 

Where: 

PA (RROI - ROI) X 100 
RROI 

is the percentage of actual costs 
properly allocable to pollution control 
in percent, rounded off to the nearest 
whole number. 

ROI is the annual percent return on 
investment from Table 1. 

RROI is the reference annual percent return on 
investment from Table 2. 

If ROI is greater than or equal to RROI, then the 
portion of actual costs properly allocable to pollution 
control shall be zero percent. 

f34G-16-G35J 340-16-030 PROCEDURE TO REVOKE CERTIFICATION 

(1) Pursuant to the procedures for a contested case under ORS 183.310 
to 183.550, the Commission may order the revocation of the final 
tax credit certification if it finds that: 

(a) The certification was obtained by fraud or misrepresentation; 
or 

(b) The holder of the certificate has failed substantially to 
operate the facility for the purpose of, and to the extent 
necessary for, preventing, controlling or reducing air, 
water or noise pollution or solid waste, hazardous wastes or 
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recycling or disposing of used oil as specified in such 
certificate, or has failed to operate the facility in 
compliance with Department or Commission statutes, rules, 
orders or permit conditions where applicable. 

(2) As soon·as the order of revocation under this section has become 
final, the Commission shall notify the Department of Revenue and 
the county assessor of the county in which the facility is located 
of such order. 

(3) If the certification of a pollution control or solid waste, 
hazardous waste or used oil facility is ordered revoked pursuant 
to subsection (l)(a) of this rule, all prior tax relief provided 
to the holder of such certificate by virtue of such certificate 
shall be forfeited and the Department of Revenue or the proper 
county officers shall proceed to collect those taxes not paid by 
the certificate holder as a result of the tax relief provided to 
the holder under any provision of ORS 307.405, 316.097 and 
317.116. 

(4) Except as provided in subsection (5) of this rule, if the 
certification of a pollution control or solid waste, hazardous 
waste or used oil facility is ordered revoked pursuant to 
subsection (l)(b) of this rule, the certificate holder shall be 
denied any further relief provided under ORS 307.405, 316.097 or 
317.116 in connection with such facility, as the case may be, from 
and after the date that the order of revocation becomes final. 

(5) Once a determination has been made under section·(l) of this rule, 
the Commission may revoke tax credits held for any facility or 
piece of equipment which is for the purpose of preventing, 
controlling, reducing, or eliminating pollution to the same media 
and which is at a location adjacent to the non-complying facility. 

(6) Upon notification by the certificate holder that the facility has 
been inspected by DEQ and found to be in compliance, .the 
Commission may reinstate any revoked tax credit certification if 
the Commission finds the non-complying facility has been brought 
into compliance. 

(7) If the Commission reinstates certification, the Commission shall 
notify the Department of Revenue or the county assessor 'of the 
county in which the facility is located that the tax credit 
certification is reinstated for the remaining period of the tax 
credit, less the period of revocation. The period of revocation 
would be from the date the Commission revokes the certificate to 
the date the Commission reinstates the certificate. 

(8) The Commission may withhold revocation of a certificate when 
operation of a facility ceases if the certificate holder indicates 
in writing that the facility will be returned to operation within 
five years time. In the event that the facility is not returned 
to operation as indicated, the Commission shall revoke the 
certificate. 
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~34G-l&-G4G}-34G-l§-G3§ PROCEDURES FOR TRANSFER OF A TAX CREDIT 
CERTIFICATE 

To transfer a tax credit certificate from one holder to another, the 
Commission shall revoke the certificate and grant a new one to the new 
holder for the balance of the available tax credit following the procedure 
set forth in ORS 307.405, 316.097, and 317.116. 

~34G-l&-G45}-34G-l§-G49 FEES FOR ~FlNAI.J TAX CREDIT CERTIFICATION 

(1) An application processing fee of one-half of one percent of the 
cost claimed in the application of the pollution control facility 
to a maximum of $5,000 shall be paid with each application. 
However, if the application processing fee is less than $50, no 
application processing fee shall be charged. A non-refundable 
filing fee of $50 shall be paid with each application. No 
application is complete until the filing fee and processing fee 
are submitted. An amount equal to the filing fee and processing 
fee shall be submitted as a required part of any application for 
a pollution control facility tax credit. 

(2) Upon the Department's receipt of an application, the filing fee 
becomes non-refundable. 

(3) The application processing fee shall be refunded in whole if the 
application is rejected. 

(4) The fees shall not be considered by the Environmental Quality 
Commission as part of the cost of the facility to be certified. 

(5) All fees shall be made payable to the Department of Environmental 
Quality. 

L2.l Notwithstanding subsection (1), the Department may increase the 
processing fee above the maximum of $5.000. when an application 
necessitates an unusually extensive evaluation or analysis to 
determine the portion of the facility allocable to pollution 
control or material recovery. 

~EJ4G-l&-G5G}J 340-16-045 TAXPAYERS RECEIVING TAX CREDIT 

(1) A person receiving a certificate unden this section may take tax 
relief only under ORS 316.097 or 317:116, depending upon the tax 
status of the person's trade or business except if the taxpayer is 
a corporation.organized under ORS Chapter 61 or 62, or any 
predecessor to ORS Chapter 62 relating to incorporation of 
cooperative associations, or is a subsequent transferee of such a 
corporation, the tax relief may be taken only under.ORS 307.405. 

(2) If the person receiving the certificate is an electing small 
business corporation as defined in section 1361 of the Internal 
Revenue Code, each shareholder shall be entitled to take tax 
credit relief as provided in ORS 316.097, based on that 
shareholder's pro rata share of the certified cost of the 
facility. 
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(3) If the person receiving the certificate is a partnership, each 
partner shall be entitled,to take tax credit relief as provided in 
ORS 316.097, based on that partner's pro rata share of the 
certified cost of the facility. 

(4) Upon any sale, exchange or other disposition of a facility written 
notice must be provided to the Department of Environmental Quality 
by the company, corporation or individual for whom the tax credit 
certificate has been issued. Upon request, the taxpayer shall 
provide a copy of the contract or other evidence of disposition 
of the property to the Department of Environmental Quality. 

(5) The company, corporation or individual claiming the tax credit for 
a leased facility must provide a copy of a written agreement 
between the lessor and lessee designating the party to receive the 
tax credit and a copy of the complete and current lease agreement 
for the facility. 

(6) The taxpayer claiming the tax credit for a facility with more than 
one owner shall provide a copy of a written agreement between the 
owners designating the party or parties to receive the tax credit 
certificate. 
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6.726 
6.047 
4.570 

4.49s 
4.421 
6.lU 
6.277 

6.207 
6.138 
~.070 
6.003 

-------
12 -------

8.384 
8.210 
8.159 
a.050 

7.943 
7.838 
7.735 
7.635 

7.536 
7.439 
7 .345 
7.ZH 

7 .161 
7 .C71 
ea.9!4 
•-i98 

6.814 
6.7'31.' 
6.oso 
6.570 

6.492 
6.416 
0. lit 1 
o.267 

-------
13 

8.8$3 
s.ns 
8.600 
8.H7 

a.3se 
s.z•o 
8.H6 
8.0H 

7.904 
7.1?6 
7.691 
7.'88 

7.487 
7.388 
1.zn 
7.190 

7.103 
1.012 
~.923 
6.836 

6.750 
6.666 
o.ss! 
6.su1 

EXPECTED USEFUL LIFE IN 1£AAS -------
9.29,, 
9.153 
9.014 
a.a7a 

a.745 
a.1116. 
8 .48'i 
S.365 

!.244 
0 .. 126 
&.010 
7.897 

7.7!6 
7.67~ 
7.572 
7.468 

7.367 
7.267 
1.110 
7.l.l7S 

6.982 
~. 291 
6. 301 
6.714 

-------
9.71Z 
9.'56 
9 ... 03 
9.253 

9.109 
!.966· 
8.827 
a.692 

8.5S9 
S.430 
a.104 
8.1a1 

a.au 
7.943 
1.aia 
7.716 

7.606 
7.4?9 
7.39• 
7.291 

7 .191 
7.091 
0.9Q7 
6.901 

------
16 

10.106 
9.935 
9.708 
9.6Q5 

9.447 
9.292 
9.142 
a.995 

8.S51 
8. 71 z 
a. 575 
S.442 

!.31l 
8.180 
a. o;..z 
7.942 

7.S24 
7.709 
7 .59o 
7.480 

7.379 
7 .274 
7 .172 
1.012 

17 

10. 477 
10.291 
10.111 

9.935 

9.703 
9.SH 
9.-434 
9.276 

9.1 ZZ 
s.971 
a.2i~ 
!.643 

!.544 
a.4oa 
3.2H 
!.1i.7 

s.022 
7.!99 
7.779 
7.6oJ 

7.5,, 
7.43S 
7.329 
1.zz3 

10.~2' 
10.o27 
10.~lZ 
10 .. ;?4.3 

10.059 
~ .480 
9.706 
9.H7 

9.372 
~.z1.z 
9.055 
.a.904 

aQ7S4i 
s. •1 z 
d .. 71 
!.3 JS 

3.~01 
~.072 
7 o'14S 
7.£22 

7.702 
7.Sei. 
7,470 
7.35~ 

-------
19 

11. t 58 
10.943 
10.735 
10. 532 

10.336 
10.145 

9.959 
9. 779 

9.604 
9.431 
9.Zo8 
9.107 

8.9SO 
a.79e 
~.6SO 
a.sos 

a.loS 
a. zza 
8.0i5 
7. 9Q(,, 

7.dJ9 
7.716 
7.~'16 
7.4~0 

11.470 
11.241 
11·.019 
10.803 

10.594 
1~.191 
10.19.;. 
10.004 

9.SH 
9.o3a 
9 .403. 
9.294 

9.1H 
b.,96! 
s.a12· 
a.01 

s.514 
8.370 
d .231 
a.o9s 

7. 96.J 
7.S3S 
7,710 
7.5se 

············································=··································=···==·=··=····=·=·= • 

-----··· 
··········=················=···············==·······=···==···=··=·····==···=··=·=·=···==·······===· 

P..,0.1. 

~.oo 
~.2s 
6. so 
6.75 

7.00 
7.2! 
1.so 
7.75 

8.00 
!.2S 
a.so 
a. 7~ 

9.00 
9.25 
9.50 
~. 7S 

10.00 
10.25 
10.50 
1~.75 

11.00 
11 .25 
, 1 .. 4iQ 
11.75 

EX~ECTED USEFU~ LIFE IN YS••s ------- ------- ------- ------- ------- ------- -------21 

11.7o4 
11. 5 Z1 
11.za5 
11.0S7 

10.836 
10.Hl 
10.41J 
10.z12 

10.C17 
9, 827 
~.644 
9.465 

9.29Z 
9.1 Z4 
!.961 
!.SOl 

a. H9 
8.499 
8.J54 
e.z 12 

8.075 
7. 9~ 1 
7. 811 
7.<55 

22 

1Z.04Z 
11.7!4' 
11.515 
11.Z94 

11.061 
10.a36 
10.617 
10. 406 

10. Z01 
10.002 
9.810 
9 .623 

9 • .:.1o2 
9 .l67 
9.Q91 
a.ilZ 

3. 771 
8.616 
a.465 
S • .31! 

!.176 
~.CJ7 
7. 90 J 
7. 772 

2l -------
12.103 
12.032 
11.770 
11.517 

11. 272 
11.036 
10.507 
10.555 

10.171 
10.164 

9.'90.3 
9. 749 

9.S-'O 
•.39e 
9.2Z1 
i.049 

8.8d3 
s.122 
! • 566' !I."' 14 

S.266 
o_.1ZJ· 
7.Y04 
7,850 

12. '50 
12.460 ', 
11.991 
11.725 

·11.409 
11. zzz 
10.9~1 
10,752 

10.529 
10.31l 
10 .104 

9.902 

?. 707 
9,517 
9. 334 
~. 1s7 

s. 995 
s.;1s 
e.;s1 
E.500 

a.~4a 
3. Z01 
Losa 
7.919 

25 

1i.1al 
12.485 
1Z.198 
11.Hl 

11.454 
11. l 96 
11.147 
10.907 

10.675 
10.451 
10.234 
10.02s 

9.3.?l 
9.627 
0.4315 
9.254 

•• 077 
!.905 
8.7J9 
8.S7! 

S.422 
3. Z70 
e .. 1 z4 
7. ~!! l 

Zo 

1J.oo3 
12.69Z 
12.392 
12.104 

11.826 
11.55~ 
11~299 
11.050 

10.310 
10.578 
10.J54 
10.n.; 

9.929 
9. 727 
9,5J2 
9.341 

.9.1o1 
s.9a• 
a.81. 
a.043 

a.:.as 
a.JJl 
l!.13l 
d. Ol7 

1J.Z11 
12.887 
1z.575 
12. 275 

11.9d7 
11. 709 
11.441 
.11.134 

10.QJ~ 
10.696 
10.465 
1o.Z42 

10.0H 
9.819 
1.01a 
9. i. .!! 

. 9.Zl1 
9.0so 
!.8!.1 
a .11 2 

8.S4S 
S.lH 
!! • z 36 
.! • 037 

Zd 

'i l. i.Oo 
1l.0 70 
1;?. 7 40 
12. 4 36 

1 Z.1 J7 
11. 1!50 
11.!73 
11.101 

11.C51 
1U.S04 
1.i.s4o 
10.J!l 

10.110 
L90J 
9.o97 
9.-.9.:s 

Y.!07 '.1 21 
~.?42 

a.769 

5.CQ2 
3~440 
~. ~ lj ~ 

:l. lJ 1 

29 

lJ.242 
1 ;,a. :;io1 
1 z .s d6 

1 <. zn· 
11.9~1 
11.696 
11.422 

11. 153 
10.905 
10.6•0 
10.42S 

10.1~! 
9. 900 
9.7e.9 
~. So6 

9. J70 
9.1ao 
6.H7 
K.A.?1 

3.650 
5.4.i5 
0.120 
s. 111 

30 

13.765 
13.404 
13.0~9 
12.727 

12.409 
12.10-. 
i1.d10 
11. s 29 

11.2"i3 
lC,997 
10.747 
10.506 

10.z14 
1:;.oso 
9. ij ls 
9. 02-7 

9 .. 27 
9. 214 
9.047 
a.oot 

3.t.94 
8. 5 2:) 
f. .• l Oi.o 

:!.207 



; 
A.O.l. 

iz.oo 
12.25 
12.50 
12.n 

11.00 
11.25 
13.50 
11~7S 

14.00 
14.25 
14.50 
14.75 

15.00 
15 .zs 
15.50 
15.71 

16.00 
u.21 
1•.50 
16.71 

11.00 
11. 25 
17.50 
17.71 

1 

0.03 
a.a91 
0.889 
a.an 
o.835 

.o.aa3 
o.aa1 
0.879 

a.an 
o.a1s 
·a.an 
0.871 

a.no 
0.!68 
0.866 
0.844 

o.!62 
0.860 
O.!Sg 
0.!57 

0.815 
0.853 
O.S51 
0.!49 

T-'BL! -·--------
AETUaN OH 1nv£ST"€NT PERCENTAGE 

eASEO ON R.O.l. IACTOR CfAClLlTY COST/AVRG. ANNUAL CASH fLO•l 
ANO THE !XPECT£D USEFUL LIFE Of THE HE~ FACILITY 

01106/e4 

EXPECTED US!fUL LIF< IN YEARS ------- ----~--
2 -------

1.690 
1.681 
1.679 
t.474 

1.668 
1 .663 
1.657 
1.652 

1. 647 
1.641 
1. 6 l6 
1-•l1 

1 .626 
1 .021 
1.015 
1.610 

1.605 
1.600 
1.595 
1.S90 

1.581 
1.580 
1.'75 
1.570 

3 

2.402 
2.392 
2.331 
z.n1 
2.361 
Z.351 
2.l41 
Z.331 

2. 322 
2.J.12 
2.3oi 
2,293 

2.2a1 
2.274 
2.26"-
2.255 

2.C'.!46 
2.237 
z. 223 
2.219 

z.210 
2.201 
2.192 
2.133 

4 

3 .03 7J 
1.021 
3.006 
2.990 

2.974 
2.959 
2.944 
2.129 

2. 914 
2.599 
z. al!tt 
2.S69 

2.S55 
2.!41 
Z .~Zb 
2. 512 

2. 798 
2. 7a4 
z.110 
2. 757 

2.743 
z. 730 
2. 716 
2.703 

5 

3.601 
3.583 
3.561 
3.539 

3.517 
3.494 
J.475 
J.454 

l.433 
3.413 
3.392 
3.372 

3.35Z 
3.132 
3.313 
3.293 

3.274 
3. 255 . 
l. 2:S~ 
3 .215 

J.199 
J .181 
3.103 
3.145 

4.111 
4.082 
4.054 
4.oa 

J.998 
3.970 
3.94"!. 
3. 915 

3.8!9 
3.S6l 
3.i3!~ 
3.810 

3.7!4 
l.75? 
3. 73.i. 
3. io·y 

l.685 
3.ooo 
3.6Jo 
J.61l 

l.5!9 
l.566 
l.143 
3. 520 

7 

4.,64 
4.S.Z! 
4.492 
4.457 

4. 423' 
4.Jaa 
4.35S 
4.321 

4.258 
4.256 
1t.2zi. 
4.192 

4.1o0 
4.129 
4.099 
4.06! 

4.039 
4.0:9 
i. no 
J.951 

l. 922 
3.894 
3.!66 
3.8!9 

4.96d 
4.925 
4.aaz 
4.840 

4.799 
4.758 
.. • 11 a 
4.o7~ 

4.039 
4.oOO 
4.562 
4.524 

4.487 
4. 451 
... ~ 1 s 
4. 379 

4.)44 
4.30v 
4.274 
4.2:41 

4.207 
4.174 
4.142 
4.109 

9 

5.328 
5.278 
s.22a 
5.180 

5.112 
5.0!4 
5.038 
4.992 

4.446 
4.Q02 
... sss 
"'. 814 

4.772 
"· 7"29 
4.0d! 
4.647 

4.6a7 
4.So7 
•.SH 
4.48~ 

4.451 
4. 41 l 
4.376 
4.339 

10 

5.650 
5.593 
S.S'o 
5.481 

5.426 
5.37i 
s.i20 
5.267 

5.?16 
5.166 
s.11~ 
5.067 

5 .on 
4. 9 71 
~.9Z5 

4.~n 

4.~33 
4.789 
4.745 
... 701. 

4.o5Y 
4.o17 
4.575 
4.534 

11. s:11:1aas a••• sa :11• :11 :11•:11:11:11 aaa• •:1-:11:11 •,.•,. :11a•:s ... c:11:11:1:1: 8 ,. :11•:11•:1:11:11 a.:r. s~ :r.=r :1 :11 :11,.;~~:11 :11::11.:11 :11:1.:r. • ::1 = ::1 ::11 ::1:11 ::c:11=:11:11•:11:=111: s#:s :1 a ::11 == 
exPECTED USCFUL LI1£ lH YEARS 

z ------- ------- ------- ------- ------ ------- ------- ------- ------- ---·---
a.!:>. t • 11 1Z 13 14 15 16 17 1.:: 1v 20 --------- ------- ------- ------- ------- ------- ------- ------- ------- ------- -------

12.00 5.•ls 6.1H o.4.?4 6.628 o.a11 6.974 7-120 7.150 7.36.4 7. 469 
12 .zs 5. an 6 .121 6.34~ o.544' 6. 721 6.073 7.019 7. 143 7. :?S 5 7.354 
1Z. 50 5.810 •• 053 6. 270 6."62 6.633 6. 7!!5 6. 920 7.040 7 .14 7 7. 241 
12.71 '. 74!! 5.985 6.195 6.H1 o.~47 6.693 6.sz:s o.q31 7 .041 7 .1 l2 

n.ao S.6d7 5. 91 a 6.1.?2 6.302 6.462 6.t.04 ~.7Z9 0.540 6.9!8 7 • (J .:! 5 
13.25 s • .;z 1 1.as2 6;,050 o.zzs o.!!O ~.510 6.637 6.743 6. 537 o. yz 1 
13. 50 5.568 5 .7S7 S.919' 6.149 6. 299 6.431 6.5"7 ~.~49 6.7J9 c.~19 

13. 75 5. s 10 .5.7~3 5. 910 6.075 6.220 6.347 6. 4 59 6.557 6.6:.4 6.72U 

14.00 5.453 5.600 5.842 6.C02 6.142 6.265 6. J7J 6.4~7 6.550 a. 6 2 l 
1•.25 5.397 .s. 59~ 5.77~ 5. 9 31 ~.066 0. 1 ~ 5 t..2!9 6. :s gl,) 0. 4; 9 6. 5 ~.; 
14.50 5.341 S.SJ3 5.710 5.8o1 5.992 0.100 6.Zilt. 0.2~4 6.!70 0. 4 3 7 
14.75 5. 287 5.479 5.444 5. 79l S.919 o.cz~ 6.1J.6 6. 210 6.2d3 6,.347 

15.00 5 .234 5.421 5 •. 5 ~3 5. 7:?4 5.247 S.9S!, 6.047 6.120 0. 19·3 ~-· z '5; 
15.25 S.151 S.Jt.J s. 5 21 5.653 S.7.77 5.3!1 S.970 o .. a:.~ 6.115 6. 1 7 t. 
15.SQ 1.110 5.J07 5.461 s.5~4 5.70? s.eoJ s.svs 5 .c;ov ;.ol4 t..UYJ 
15.71 5.on 5. 252 5.401 S.530 5.641 5.7H 5. ".!, s.;9J s.~ss 6.(JOY 

16.QO 5.029 5.197 5. J42 5. :.30 5. s 75 5. eia.3 s. 1 .. 9 5. 3 1 :i 5.~;77 5.9(9 
16. 2S 4.979 s .14.:. s.Z8S 5.40c 5.511 5.001 5.'67~ S.7t.S S.!J2 5 • ,, 51 
i.. so •.931 5.Cn S.2.Z! S.l4o 5.4~7 s. s 34 5.60':> 5.a73 5. 7 z !! s. 77~ 
H.75 4.~tiJ S .Ol9 s .173 5 • .zs1 5.HS 5.409 5. 5 41 S.>OJ s.~55 S.700 

17.00 4,3J6 4 .9!8 5. 11 '! 5.l29 5.32:4 S.40:i s ... 7'5 5. j ~.:. s. se 4 S.02a 
17. 2S 4.790 4. 9'3.i s.oos s .172 5.204 s .. 343 5.410 s .. 467 5. 5 1 5 s • .s s 7 
17 .so 4.745 4.!!9 1.012 s. 11 7 5.206 S.281 5. 340 5.401 1.447 S.4e7 
17.75 4.700 .. • 0.:.1 c..coa 5.W62 S.148 5.221 1.283 5.336 5.)i:S1 5 • 4 1 ~ 

•••~••==•==•••••=•••••::11•~•••==~•••=•••••=••=••111•••••saaaaaaaa:aa:11::11a:11&aa2sasa••::11aaaa•••••=•••••••=•• 
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' ,. 

;fTUAN ON INVESTMENT PERCENTAGE 
SASED ON ~.o.I. FACTOR ('ACILITT COST/AVRG. ANNUAL CASH FLOW) 

4ff0 TH! E~PECT!D US!fU~ LIF! Of TH€ Ul~ fAClL,TY 
01100/84 

••••••••••••••••••••••• ••••••• aa •••••••••a••••••• •••••••·•.••••••••••:11;;1 a.a:11=ia••• aa.aaa:s a:a a•••••••• ;aa a•• 

11.0.t. 

---------u.oo 
12.25 
tz.50 
12.75 

13.00 
13.25 
ll.50 
13.75 

14.00 
14.25 
14.50 
14.75 

15.00 
15.25 
15.SO 
15.75 

10.00 
16.25 
16.50 
11:.15 

17.oa 
. 17. 25 

17.50 
17.75 

22 ------
7.562 
7.442 
7.326 
7.212 

7.102 
6.994 
6.889 
6.787 

6.687 
6.590 
6.495 
6.•03 

6.312 
6.225 
6.1l• 
6.055 

5.971 
5.893 
5.815 
5. 739 

5.665 
5.5>Z 
5.521 
5.452 

----· 

7.645 
7.521 
7,401 
7.283 

7.170 
7.C59 
6.951 
6.84.S 

6.743 
6.643 
6.546 
6 • .i.51 

6.359 
6.Z69 
4.181 
o.oq5 

. 4.011 
s. 930 
s.a5o 
s.112 

. 5 .696 
5.622 
5.550 
5.479 

23 -------
7.718 
7.591 
7.467 
1.341 

7.230 
7.116 
7.005 
6.897 

6,792 
6.690 
6.590 
6.•9l 

6.~99 
6.307 
6.211 
c.no 

6.044 
5,941 
5.aso 
5.ao1 

5,723 
5.44a 
5.S74 
5,502 

EXPECTID USEfU~ ~IFE IN YEARS -------
7.784 
7. 653 • 
7,526 
7,403 

7.ZU 
7.1611 
7.053 
6.9.Z 

6.e35 
6. 731 
6,6'9 
'6.:5?0 

'· •l4 6.340 
6.H9 
~.159 

6.073 
5.1ss 
5.905 
5.azs 

5.746 
5.670 
5.595 
5.5z:a 

25 

7.843 
7.709 
7.579 
7.4Sl 

7.330 
7.211 
7.095 
6.9a2 

6.87J 
6.166 
6.661 
6.562 

6.464 
o.369 
6.276 
6.145 

6.097 
6.011 
5.127 
S.!!46 

s. 766 
5.669 
5 .613 
5.53? 

-------· 

-------
1.no 
7.759 
7.620 
7.4417 

7.371 
7.250 
7.132 
7.017 

6.906 
6.7•8 
6.o9l 
6.;90 

.6. 491 
6.394 
6.299 
6.208 

6.11d 
6.031 
5.940 
s.a64 

5.78J 
5.705 
5 .~:?S 
5.55J 

2l 

7.943 
1.ao1 
7.667 
7.536 

r.409 
7.2!5 
7.165 
1.a .. t 
6.B5 
6.SZS 
6. 713. 
6.615 

6.514 
6.415 
6.320 
~.227 

6.1JC 
6.045 
5.962 
5.879 

s. 77! 
5.71.! 

'5•641 
s.56~ 

·-----------

Zd 

7.984 
7.842 
7.704 
7.571 

7 .i.41 
7.316 
7.19/o 
7 .075. 

6 .... 1 
o.!4~ 
6.741 
6.030 

o.s~• 

6. -~"' 6 .. .337 
o.243 

6.15 2 
6.0•3 
5.970 
5, 892 

5.J10 
5. 730 
5.oll 
5.57• 

29 

a.ozz 
7,377 
1. 737 
7.!:0Z 

7.470 
7.34! 
7 .219 
7.099 

6.9Sl 
o • .!' 70 
6.7o1 
6.654 

6.551 
o.4SO 
~-!53 
0.2.sa 
0.100 
6.076 
s.~a,I! 

s. 903 

5.820 
5. 740 
!.601 
S .. 534 

-------
e.055 
7.908 
7.7c0 
7.o29 

7. 4 Q,; 
7.l67 
7 .242 
7.120 

7.003 
o.aa~ 
o. 773 
6.610 

6.51.6 
o.465 
o. )6!) 

o.270 

o.177 
C.007 
s.9oc; 
5. 91 l 

s.ez9 
5.74~ 
5. Q:6ll 
5. S9Z 

••••••~••••••••••••aa•••••••••••••••••••••••••••••=•••=••••caa••••••••••=•••••=•••••••••••=•••=•••• 
exncToo USeFUL LIFE IN TEARS 

% ------- ------- ------- ------- ------- ------- ------- ,.. ______ ------- -------it.o. I. 1 2 l 4 5 6 7 ·~ 9 10 -------- ------- ------- -----·- ------- ------- ------- ------- ------- ------- -------ia.oo o.e41 1.500 2.174 z·.:90.J ~.1Z7 3,49U 3. 81Z 4.07! 4.301 4.494 
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TABLE 1 
---------RETURH ON INVESTMENT PERCENTAGE 
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24. 75 0.802 1,444 1.95'~ 2.372 2.101 2.968 3.1!11 3.352 3,1,ae },596 

25.00 0.800 1.440 1.95~ 2.362 2,689 2,951 1.101 1,329 l.4113 3.571 
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Table 2 

Reference Annual Percent Return on Investment 

Year Construction Reference Percent 
Completed Return 

1977 21.0 

1978 21. 9 

1979 22.5 

1980 23.0 

1981 23.6 

1982 23.4 

1983 21.5 

1984 19.9 

1985 18.5 

1986 17.4 

1987 16.1 

1988 17.1 

1989 18.3 

Calculation of the reference percent return was made by averaging the 
average annual percent return before taxes on stockholders' equity for 
all manufacturing corporations as found in the Quarterly Financial 
Report for Manufacturing. Mining and Trade Corporations, published by 
the U .. S. Department of Commerce, Bureau of the Census, for the five 
years prior to the year shown. 
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RULEMAKING STATEMENTS 

Statement of Need for Rulemaking. 

Attachment B 
Agenda Item _Q_ 

December 1, 1989 
EQC Meeting 

Pursuant to ORS 183.335(7), this statement provides information on the 
Environmental Quality Commission's intended action to adopt and amend rules. 

(1) Legal Authority. 

Amendment of the Pollution Control Tax Credit Rules is consistent with 
enabling Legislation, ORS 468.150 to 468.190 and amendments in RB 2178 
approved during the 1989 Legislature. 

(2) Need for Rule Amendments. 

In order to implement recent'statutory changes, amendment of the current 
rules is necessary. Portions of the current rules are proposed for 
amendment to bring them within the scope of the recent legislative changes, 
or, to clarify existing provisions and policy. 

(3) Principal Documents Relied Upon in this Rulemaking. 

- ORS 468.150 to 468.190 
RB 2178.B Engrossed (1989) 
OAR 340,Division 16 

(4) This proposed rule does not affect land use as defined in the 
Department's Land Use Coordination Program approved by the Land 
Conservation and Development. 

MY897,9 .A (11/14/89) B-1 



FISCAL AND ECONOMIC IMPACT STATEMENT 

Attachment C 
Agenda Item ~O~ 
December 1, 1989 

EQC Meeting 

1. The elimination of a mandatory preliminary certification may reduce the 
number of staff hours required to process tax credit applications. 
This potential decrease is expected to be offset by increased staff 
assistance provided to applicants before an application is submitted. 

2. The legislative revision which allows tax credit for the taxpayers cash 
investment in facilities funded with federal dollars may result in an 
increase number of applications. 

3. The legislative revision which extends the tax credit program until 
December 31, 1995 will allow a greater number of tax credits to be 
certified. This results in a larger amount of tax revenue diverted 
from the general fund. 

The proposed rule modifictions present no significant or adverse economic 
impact on the general public, small businesses, or large businesses. The 
rules provide for economic assistance to regulated and non-regulated sources 
for the prevention, control, or reduction of pollution, and, for material 
recovery. 

MY8979.B (11/14/89) C-1 



Attachment D 
Agenda Item _Q_ 

Oregon Department of Environmental Quality December 1, 1989 
EQC Meeting 

A CHANCE TO COMMENT ON ... 
Pollution Control Tax Credit Rule Amendments Public Hearing 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO 
COMMENT: 

. 

Date Prepared: October 31, 1989 
Hearing Date: January 9, 1990 
Comments Due: January 12, 1990 

Amendment of the rules will affect those individuals applying for 
pollution control tax credits. 

The DEQ proposes to adopt amendments to the Pollution Control Tax 
Credit Rules (OAR 340-16-005 through 340-16-050) to reflect statutory 
amendments made by the 1989 Legislature and to bring current rules 
within the bounds of the enabling legislation. 

Proposed rule amendments remove the requirement for preliminary 
certification. Prospective applicants may request staff 
technical assistance or review prior to application submittal. An 
application for tax credit must be submitted within two years of 
substantial completion of a facility. 

Proposed amendments allow tax credit for the taxpayers cash investment 
in a facility that is partially funded with federal dollars. 

The proposed amendments clarifies provisions that relate to: the 
application of "principal purpose" and "sole purpose"; the requirement 
of DEQ compliance before certification; the eligibility of facilities 
that are for the cleanup of unauthorized spills or releases; and, the 
determination of allocable costs. 

Copies of the proposed rule amendments can be obtained from: 

Claudia Jones 
Management Services Division 
811 SW Sixth Avenue 
Portland, OR 97204 
Telephone: 229-6022 
Toll-free 1-800-452-4011 

MY8979.C (11/14/89) 

811 S.W. 6th Avenue 
Portland, OR 97204 

11/1/86 

D-1 

FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 



ATTACHMENT E 
O.:lth OltE<;O:\ LEGISLATIVE ASSE).llH.Y--t9.'i9 Hegulnr Session 

B-Engrossed 

House· Bill 2178 
Ordered by the House ,June 27 

Including House A111endn1ents dnted ).lay 26 and June 27 

Ordered printed by the Speaker pursuant to House Rule 12.00A (5). Presession filed (at the reqt1est of Departn1ent 
of Environn1cnt<1l Qu~"11ity) ' 

SUMMARY 

The following sun1nu1ry is not pl'epared by the sponsors of the n1easure'and is not a part of the body thereof subjeet 
to consideration by the Lcgisi<1tive Asse1nbly. lt is an editor's brief statC!n1ent of the essential features of the 
111ensure. 

ExtP.nds pollulion control tax credit to December 31, 1995. Applies to certain pollution con· 
trol facilities certified on or after September 27, 1987. Revises list of items not included in pol· 
!11tion control facility f<>r tax credit. Repeals provisions regarding preliminary certification of 
facilities and for offset of federal grants or ta.x credits against state income or excise tax 
credits for pollution control facilities certified on or after January 1, 1989. 

!Declares enzergency, effective July J, 1989.J 

A BILL FOR AN ACT 

2 Rt!lating to polh1tion control tax credits; creating ne\'; provisions; amending ORS 307.405, 316.097, 

:J 317.116, 468.155, 468.165, 468.170 and 468.180; and repealing ORS 314.250 and-46fH75, 

4 Be It Enacted by the People of the State of Oregon: 

5 SECTION 1. ORS 307.405 is amended to read: 

G 307.405. (1} A pollution cc>~t.rol facility or facilities which have been constructed in accordance 

7 \\·ith the rcquirernents of ORS 468.165 (1), 'and have been certified by the Environment.al Quality 

>l Co1n1nission pursuant to ORS 468.170 arc nXcmpt to the extent of the highest percentage figure 

O certified- by the Environmental Quality Corrunission as the portion of the actual cost properly 

JO allocable to the prevention, control or reduction of pollution. The exemption shall be allowed only 

11 if the taxpayer is a corporation organized Under ORS chapter 61 or 62, or any predecessor to ORS 

12 chapter 62 relating t.o incorporation of cooperative associations, or is a subsequent transferee of 

13 such a corporation. If the subsequent trans{Cree ,is organized under other than ORS chapter 61 or 

14 62, the exemption shall only be allo\\'ed if the transfer occurs after the expiration of five years from 

15 the date of ori~inal certification by the corrunission. 

16 (2) 'I'o qualify for the ad valorcm tax relief: 

17 (a) ·'fhe pollution cont.rot facility must be crec:tc1, constructed or installed in connection with 

18 the trade or business conducted.by the taxpayer on Oregon property owned or leased by said tax· 

19 payer. 

20 (b) 'l'he taxpayer must be the O\Vncr of the trade or business that utilizes Oregon property re-

21 quiring a pollution control facility to prevent or minimize pollution or a person \Vho, as a lessee 

22 under a \Vrittcn lease or pursuant to a writleri 3.grcemcnt. conducts the tra<le or business that op-

23 crates or utilizes such property an<l \\'ho by the terms. of such le.ase or agreement is obliged to pay 

2·1 the ad valorr.m taxes on such property. As used in this subsection, 11 0\vncr'' includes a contract 

25 purchaser. 

26 (3) The ad valorcm exernption of a facility shall expire-, in any event, [:J 

NOTE: :-Of alter 1n hold l'ace tn an :unent\ed secl10n .is nP.w; maltcr [iflllic and brackl!'tl!'dl is ex1sttn~ law to be om1ttetL 
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B-Eng. HB 2178 

{(a) Tu:enlyl 20 years from the dat.e of its first certification for any O\vncr or lessee by the En

viron(nental Quality Commission~ l; or) 

{(b) For a facility u.:hose erection. construction or installation is commenced after June JO, 1989, 

and completed before December 31, 1990, 10 years from the dale of its first certification for any owner 

or lessee by the Environmental QualiJy Commission.} 

(4) Upon any sale, exchange, or other dispqsition. of a {acility, notice thereof shall be given to. 

the Environmental Quality Corrunission who shall revoke the certification covering such facility as 

of the date of such disposition. The transferee may apply for a ne\v certificate under ORS 468.170, 

but the number of years o'f ad valorem tax exemption that may be claimed by the transferee is the 

remainder of the exemption period specified in subsection (3) of this section. 

(5) if the facility also functions to prevent pollution from operations conducted on other property 

O\Vned or leased by the taxpayer: the Environmental Quality Conunission shall state in its certif

ication of the facility the percentage of the facility used to prevent pollution from such qualifying 

trade or business conducted on such qualifying property. The exemption from ad vcilorem taxes un

der this section shall be limited to such percent.age of the value of the facility.· 

SECTION 2. ORS 316.097 is amended to read: 

316.097. (1) A credit against ta.xes imposed by this chapter for a pollution control facility or fa

cilities certified under ORS 468.170 shall be allowed if the taxpayer qualifies under subsection (4) 

of this section. 

(2) For a facility certified under ORS 468.170, the maximum credit allowed in any ope tax year 

shall be the lesser of the tax liability of the taxpayer or [either of the following:] 

[{a) Jor a faciiity whose erection~ construction or installation is commenced before July 1, 1989, and 

· completed before December 31, 1990,] one-half of the certified cost of the facility multiplied by the 

certified percentage allocable to pollution control, divided by the numbe·r of years of the facility's 

useful Hfc. 'The number of years of the facility's useful life used in this calculation shall be the re

n1aining number of years of useful life at the time the facility .is certified but not less than one year 

or mo.re than 10 years. 

[(b) For a facility whose erection, construction or installation is commenced after June .JO, 1989, 

and completed before December 31, 1990, one-quarter.of the certified cost of the facility multiplied by 

lhe certified percentage allocable to pollution control, divided by the number of years of the facility's 

useful life. The number of years of the facility's useful life used in this calculation shall be the re

maining number of years of useful life at the time the facility is certified but not less than one year or 

more than 10 years.] 

(3) To qualify for the credit the pollution control facility must be erected, constructed or in· 

stalled in accordance with the provisions of ORS 468.165 (1) and must be issued certification 

under ORS 468.170 prior to December 31, 1995. 

(4)(a) The taxpayer who is.allowed the credit must be: 

(A) 'The owner of the trade or business that utilizes Oregon property requiring_ a pollution con

trol facility to prevent or minimize pollution; 

(8) A person who, as a lt.I8see or pursuant to an agreement, conducts t.he trade or business that . . 
operates or utilizes such prqpertyj or 

(C) A person who, as an owner Or lessee owns or leases 3. pollution control facility used for 

resource recovery as defined in ORS 459.005. Such person may, but. need· not, operate such facility 

or conduct a trade or business that utilizes property requiring such a facility. If more than one 
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person haS an interest under this subparagraph in a resource recovery facility, only one may claim 

the credit allo\1,,'ed under this section. The person c!airning the credit as bet\Veen an owner and 

lessee under this subparagraph shall be designated in a \Vritten stat.cr:ncnt signed by both the lessor 

and lessee of the facility; this statement shall be filed \Vith the Department of Revenue not later 

than the final day of the first tax year for \vhich a tax credit is claimed. As used in this paragraph, 

"owner" includes a contract purchaser; and 

(b) The facility 1nust be Q\Vned or leased during the tax year by the taxpayer claiming the credit 

and must have been in use and operation during the tax year for \'t'hich the credit is claimed. 

(5) Regardless of \Vhen the facility is erected, constr':-lc~ed or installed, a credit under this sec

tion rr1ay be claimed by a taxpayer: 

(a) E'or a facility qualifying under ORS 468.165 (l)(a) or (b), only in those tax years which begin 

on or after January 1, 1967. 

(b) For a facility qualifying under ORS 468.165 (l)(c), in those tax years \vhich begin on or after 

January l, 1973. 

(c) For a facility qualifying under ORS 468.165 (l)(d), in those tax years which begin on or after 

January 1, 1984. 

(6) For a facility certified under ORS 468.170, the maximum total credit allo\vable shall not 

exceed[:] 

[(a)] one.half of the certified cost of the facility multiplied by the certified percentage allocable 

to pollution control. {; or) 

[(b). For a facility whose erection, construction or installation is commenced a{ler June 30, 1989, · 

and completed before Decembe.r 31, 1990, one-qua7'/er of the certified cost of the facility multiplied by 

the certified percentage allocab(e to pollution control.} 

(7) The credit provided b}r this section is not in li~u of any depreciation or amortization de-· 

duction for the facility to which the taxpayer otherwise may be entitled under this chapter for such 

year. 

(8) Upon any sale, exchange1 or other disposition of a facility, notice thereof shall be given to 

the Environmental Quality Commission who shall revoke the certification covering such facility as 

of the date of such disposition. The transferee may apply for a new certificate under ORS 468.170, 

but the lax credit available lo such transferee shall be limited to the amount of credit not claimed 

by the transferor. The sale, exchange or other disposition of shares in an electing small business 

corporation as defined in section 1361 of the Internal Revenue Code or of a partner's interest in a 

partnership shall not be deemed ri sale, exchange or other disposition Of a facility for purposes of . 
thi~ subsection. 

(9) Any tax credit otherwise allowable under this section which ·is not used by the taxpayer in 

a particular year may be carried forward and offset against' the taxpayer's tax liability for the n~xt 

succcc<ling tax year. Any credit remaining unused in such next succeeding tax year may be carried 

forward and used in the second succeeding tax year, and likewise, any credit not used in that second 

succeeding tax year may be carried forward and used in the third succeeding tax year, but may not 

be carried forward for any tax year thereafter. Credits may be carried forward to and used in a tax 

year beyond !he years specified in ORS 468.170. 

(10) 'l'hc taxpayer's adjusted basis for dctcrntining gain or loss shall not be further decreased 

by any tax credits allowed under this section. 

(11) If the taxpayer is a shareholder of an electing s1nall business corporation, the credit shall 
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2 

be computed. using the sharcholtlcr's pro rata share of the corporation'!!i ccriificd cost of the fi1cility. 

In all other respects, the allowance and c{lbct of the tax credit shall apply to the <:orporaticin as 

:~ other\vise provided by lc-1\V. 

4 SECTION 3. ORS 317.116 is amended to read: 

5 317.116. (1) A credit against taxes ilnposcd by this chapter for a pollution control facility or fa-

G cilities certified under ORS 468.f70 ·shall be allo\vcd \f the taxpayer quali.fies under subsection (4) 

7 of this section. 

H (2) Fo; a facility ccI·tificd un<lur ORS 468.170, the maximum credit allo\\·cd in any one taxable 

9 year sllall be the lesser of the tax lialiilit.y ol t.hc taxpayer or lrither of the following:! 

to [{a) for a (aciliJy whose erection, construe/ion or installation is co.mmenced before July 1, 1989, and 

11 completed before December 31, 1990.1 one-half of the c.ertilicd c:ost of the facility multiplied by the 

12 certified percentage allocable to pollution control, divided by the nu1nbcr of years of the facility's 

13 useful life. 'fhe number of years of the facility's useful life useJ in this calculation shall be the re-

14 maining nu1nbf!r of years of useful life al the tirnc the [~1cility is certilicd but not lc~s than one year 

15 or more than.10 years. 

16 ({b) For a facility whose erection, construction or installation is ·commenced after June JO, 1989, 

17 and completed before December JI, 1990, one-quarter of the certified cost of the facility multiplied by 

18 the certified percentage allocable lo pollut'ion control, divided by the number of years of the facility's 

19 useful life. The number of years of the facility's useful life used in this calculation shall be the, re-

20 

21 

23 

maining number of years of useful life al the time the facility is certified, but not less than one year 

or more than JO years.] 

(3) To qualify for the credit the pollution control facility must be erected, constructed or in

stalled tn _accordance \Vith the provisions of ORS 468.165 (1) and must be issued certification 

2; under ORS 468.170 prior to December 31, 1995. 

25 (4)(a) 1"he taxpayer who is allowc<l the credit mu~t be: 

26 (A) 1l1c 01,.vncr of the trade or business that ~1tilizes Oregon property requiring- a pollution con-

27 trol facility to prevent. or minimize pollution; 

28 (8} A perso~ who, as a lessee or pursuant to an ag-rcemcnt, conducts lhe trade or business that 

29 operates or utilizes such property; dr 

30 (C) A person who, as an owner or lessee ov:ns cH· lc:.i:;;c-s a pollution control facility used for 

3t 

32 

resource recovery as defined iu ORS 459.005. Such person may 1 but need not, opcrnte such facility 

or conc.luct a trade or business t.hat utilizes property rcquirin.g such a fa<:ility. If more than one 

33 person has an interest under thfs subparagraph in a resource recovery facility, only one may claim 

34 the credit allowed under. this section. The person claiming the credit as bcl\,.'cen an 01,.vncr and 

35 lessee under this subparagraph shall be designated in a written statement signed by both the lessor 

36 and lessee of the facility; this stutc1ncnt shall be filed wilh the Department of Revenue not later 

37 than the final day of the first tax ycnr for \Vhich a tax credit is claimed. As used in this paragraph, 

38 "owner" includes a contract purchaser; and 

39 (b) 'fhc facility must be owned or leased '<luring the tax year by the taxpayer claiming the credit 

40 and must have been in use and operation during the tax year for which th~ credit is claimed. -

41 (5) Regardless of \Vhun the facility is cr<?cted, ··constructed or installed, a credit un<lur· this sec-

tion may be claimed by a taxpayer: 42 

4.1 (a) For a facility qualifying und"r ORS ~68.165 (!)(a) or (b), only in those tax yirnrs which begin 

4·t on or afler January 1, 1967. 
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(b) For a facility qualifying under ORS 468.165 (l){c), only in t.hose tax years \Vhich begin on or 

after January 11 1973. 

(c) For a facility qualifying under ORS 468.165 (l)(d), in those tax years which begin on or after 

.January 1, 1984. 

(6) For a facility cei:-tificd under ORS 468.lJO, the maximu1n total credit allo\vable shall not 

exceed[:] 

[laJJ one-half of the certified cost of the facility multiplied by the certified percentage allocable 

to pollution control. {,' orj 

{(b) For ·a facility whose erection, construction or installation is commenced after June 30, 1989, 

and completed before December Ji, 1990, one-quarter of the certified cos/ of the facility mu//iplied by 

the certified percentage allocable to pollution control. I 
(7) The credit provided by this suction is not in lieu of any depreciation or amorlization de

duction for the facility to which the taxpayer otherwise may be entitled under this chapter for such 

year. 

(8) Upon any sale, exchange, or other disposition of facility, notice thereof shall be given to the 

Environmental Quality Commission who shall revoke the certification covering such facility as of 

the date of such disposition. The transferee may apply for a new certificate under ORS 468.17.0, but 

the tax credit available to such transferee shall be limited to the amount .of ·credit not claimed by 

the transferor. The sale, exchange or other disposition of a partner's interest in a partnership shall 

not be deemed a sale, exchange or other disposition of a facility for purposes of this subsection. 

(9) Any tax credit otherwise- allowable under this section which is not used by the taxpayer in 

a particular year may be carried forward and offset against the taxpayer's tax liability for the next 

succeeding tax year. Any credit remaining unused in such next succeeding tax year may be carried 

for\vard and used in the second suc<.:eeding lax year, and likewise, any credit not used in that second 

succeeding tax year may be carried forward and used in the third succeeding tax year, but may not 

be carried forward for any tax year thereafter. Credits may be carried forward to and used in a ta~ · 

year beyond t.he years specified in ORS. 468.170. 

(10) The taxpayer's adjusted basis for determining gain or loss shall not be further dccreasctl 

by any tax credits allowed under .1.his section. 

SECTION 4. ORS 468.155 is amended to read: 

468.155. '(l)(a) As used in ORS 468.155 t.o 468.190, unless the context requires other,vise, "pol

lution control facility 11 or "facility" means ·any land, structure, building, installation, excavation, 

machinery, equipment or device, or any addi~ion to, reconstruction of or improvement of, land or 

an existing structure, building, installation, excavation, machinery, equipment or device reasonably 

used, erected, constructed or installed by any person if: 

{A) The principal purpose of ::;uch use, erection, construction or installation is to cornply· \vith 

a rcquirt>mcnt imposed by the department, the federal Environmental Protection Agency or regional 

air pollution authority to prevent, control or reduce air, water or noise pollution or solid or haz

ardous wast.c or to recycle or provide for the appropriate disposal of used oil; or 

(B) The sole purpose of such use, erection, construction or installation is to prevent, control or 

reduce a substantial quantity of air, watr.r or noise pollution or solid or hazardous wast.e or to re· 

cycle or provide for the appropriate disposal of used oil. 

(b) Such prevention, control or· reduction required by this subsection 'shall be accomplished by; 

(A) 'fhc disposal or eliminatic~n of or redesign to elirninate industrial waste and the uSe of 
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lreat1ncnt \Vorks for industrial \Vaste as defined in ORS.468.700; 

2 (8) 'J'hc disposal or elimination of or redesign to elirninatc <tir conta1ninants or air pollution or 

3 air contamination sources. an<l the use of air cleaning devices as defined in ORS_ 468.275i 

4 {C) 'fhe Substantial 'reduction or elimination of or redesign to eliminate noise pollution or noise 
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emission sources as defined by rule of the co1nmission; 

(0) The use of a material recovery process ¥.·hie~ obtains useful rnatcrial from material that 

would other\vise be solid \Vaste as defined in ORS '459.0051 hazardous \\"astc as defined in ORS 

466.005, or u~cd oil as defined in ORS 468.850; or 

(E) 'fhc trc3.tmcnt, substantial reduction or clirnination ·of or redesign to treat, substantially re· 

duce or eliminate hazardous \vaste as defined in ORS 466.005. 

(2) "Pollution control faci,lity" or "facility'' does not include: 

(a} Air conditioners; 

(b) Septic tanks or other facilities for human \\·ast.e; 
·.,.~* 

(c) Property installed," consl-ruct-cd or used for mo\·ing sew~ge to the collecting facilities of a 

public or quasi-public se\vcrage system; 

(<l) Any distinct portion of a {solid waste, hazardous waste. or used oil] pollution control facility 

that makes an insignificant- contribution to the principal or sole purpose of {utilization of solid 

waste, hazardous waste or used oil] the facility including the follo\ving specific items: 

(A) Office buildings and furnishings; 

(8) Parking lots an<l road improvements; 

(C) Landscaping; 

(D) External lighting; 

(E) Company or related signs; and 

[(F) Artwork; and] 

[(GJ] (F) Automobiles; 

{e) Replacement or reconstruction of all or a Part of any facility for which a pollution control 

facility certificate has previously been issued un.dcr ORS 468.170, except: 

{A) If the c'?st to replace or reconstruct the facility is greater than the like-for-like replacement 

cost of the original facility duC to a requirement imposed by t.he department, the federal Environ· 

mental Protection ft~gency or a rcgiunat aic pollution authority, then the facility may be eligible for 

tax credit certification up to an amount equal to the difference bet\veen the cost of the new facility 

and the like-for-like replacement cost of the- original facility; or 

(8) If a facility is replaced or reconstructed before the end of its useful life then the facility 

may be eligible for the remainder of the tax credit 'certified to the Original facilityi lorJ 
(0 Asbestos abatement; or 

[(/)] (g) Property installed, constructed or used for clean up of emergency spills or unauthorized 

releases, as defined by the commission. 

SECTION 5. ORS 468.165 is amended to read: 

468.165. (!) Any person may apply to the commission for certification under ORS 468.170 of a 

pollution control facility or portion thereof erected, constructed or i~stalled by the pcrsc;in in Oregon 

if: 

(a) 'fhe air or water pollution ~ontrol facility was erected, constructed or instaHed on or after 

January 1, 1967. 

(b) 'l'hu ;noise pollution c:ontrol facility \VHS crccte<l 1 constructed or installed on or after January 
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I, 1977. 

2 (c:) 'l'hc solid \vastc f~1cility \\·as under' construction on or after January 1,.1973, the haz<.1rdous 

3· waste or used oil facility was under construction on or after October 3, 1979, and if: 

4 (A) The_ facility's princip<:\I or sole purpose confOrms to lhc rcquir-emcnts of ORS 468.155 .(l)i 

fi {B) The facility \viii utilize rnalcrial that \\'<H1ld othcr\visc be solid waste as dufincd in ORS 

G 459.005, harnrdous waste as defined in ORS 466.005 or used oil as defined in ORS 468.850 by lburn-

7 ing, 1 mechanical process or chemical process 'or through the product.ion, processing including pre· 

8 scgregati1)n !or other1visel, or use of, {materials for their heat content or olher forms of energy of or 

D from the material, or the use ofl materials .... ·hich have useful chemical or physical properties and 

10 \Vhic:h may be used for the sa1nc or other purposes, or m.aterials y..·hich may be used in the same kin<l 

ti of application as its prior use without change in idcntit.Yi 

12 (C) 'fhu end product of the utilization is [a usable source of power or other] an item of -real 

t:! economic value; 
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(0) The end product of tht• utilization, other than a u·sablc source of po\vcr, is cornpctitive with 

an end product produced in another state; and 

(E) l'hc Oregon law regulating solid \Vaste imposes standards at least substantially equivalent 

to the federal law. 

{dl The hazardous \Vaste control facility ,.,·as cr1..•cted 1 <.:onstructcd or installed on or after Janu

ary l, 1984, and if: 

(A) The fucility's principal or sole purpose conforms to the requirements of ORS 468.155 (1); and 

(B) ·rhe facility is designed to treat, substantially reduce or eliminate hazardous waste as de

fined in ORS 466.005. 

(2) 'fhe application shall be made in \vriting. in a forrn prescribed by the department and sh.all 

contain information on the actual cost of the facility, a description of the rnatcrials incorporated 

therein, all machinery and equipment made a part thereof, the existing or proposed operational 

procedure thereof, and a statement of the purpo
0

se of prevention, control or reduction of air, water 

or noise pollution or solid or hazardous waste or recycling or appropriate disposal of used oil served 

or to Uc served by the facility and the portion of the actual cost properly allocable to the pre· 

vention, control or reduction of air, \Vate.r or noise pollution or solid or hazardous waste· or to re

cycling or appropriately disposing of used oil· as set forth in ORS 468.190 (2). 

(3) 'fhe director may require any further information the director considers.necessary before a 

certificate is issued. 

(4) The application shall be accompanied by a fee established under subsection (5) of this sec

t.ion. 'l'he fee may be refunded if the application for certification is rejected. 

(5) By rule and after hearing the conunission may adopt a schedule of reasonable fees which the 

department may require of applicants for certificates issued under ORS 468.170. Before t.he a<loption 

or revision of any such fees the cornmission shall csti1nate the total cost or the program to the de· 

partmcnt .. 'l'hc fees shall be based on the anticipatc.d cost of ii.ling, investigating, granting and re

jecting the applications and shall be designed not to exceed the total cost estimated by the 

conunission. Any excess fees shall be held by the department and shall be used by the conunission 

to r1!d11ce any future fee increases. 'I'hc fee may vary according to the size and complexity of the 

facility. 'l'hc fees shall not be considered by the commission as part oft.he cost of the facility to be 

certified. 

(6) 'l'he application shall be submitted \+.rithin t\Vo years of substantial cornpletion of construction 
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of tht~ facility. Failure to lile a timely application shall 1nakc the facility ineligible for tax credit 

ccrtiJicution. An applicati?n shall not be considered filctl until it is complete and ready for proc

C.!;Sing. 'rhc corrunission n1ay grant an extension of time to file an application for circun1stances be

J-'..Ond the control of the appli~ant that -,\\•ould make a tiinely filing unreasonable. If a facility is 

complcled be fr> re January 1, 1984, the application :5hall be subrnitted \Vi thin two .years after January 

l. 1984. 

SECTION 6. ORS 468.170 is amended to read: 

468.170. (1) 1'he corrunission shall act on an application for certification before the 120th day 

after the filing of the application. under ORS 468.165. rfhc action of the commission shall include 

certification of the actual cost of the f~1cilit.y and the portion of the actual cost properly allocable 

to the ·rirevcntion, control or reduction of air, \liah?r or noise pollut.ion or solid or hazardous \Vastc 

or to recycling or properly disposing of used all as set forth in ORS 468.190 (2). The actual cost 

or portion of the actual cost -certified shall not exceed the taxpayer's own cash investment 

in the facility or portion of the facility. Each ccrtiiicat-c shall bear a separate serial nun1ber for 

each such facility. 

(2) If the commission rejects an application for certification, or certifies a lesser actual cost of 

the facility or a lt!sser portion of the. actual cost properly allocable to the prevention, control or 

reduction of air, \\'ater or noise pollution or solid or hazardous waste or to recycling or properly 

disposing· of used oil than was claimed in the application for ccrtifica~ion, the corrunission shall 

cause \vritlcn notice of its action, and a concise statement of the findings and reasons theref?r, to 

be scnl by r(!gist.crcd or certified mail lo the applicant before the 120th day after the filing of the 

applicat_ion. 

(3) If the application is rr.jCcted for any reason, including t.he information furnished by the ap· 

plicant as to the c<)s·t of the facility, or if the applicant .is dissatisfied with the certificat-ion of actual 

cost or portion of the actual cost prop:rly allocable to r?rcven~ion, control or reduction.of air, water 

or noise pollution or solid or hazardous waste o.r to recycling or properly disposing of used oil, the 

applicant may appeal from the rejection as provi<lQd in ORS 468.110. The rejection or the ccrtif· 

i<:atiun is final and 'conclusive on aJI part-ics unless the applicant takes an appeal therefrom as pro· 

vide<l in ORS 463.110 before lhe 30th day after notice was mailed by the commission. 

(.t)(a) 'fhe corrunission shall certify ·a polluUon control, solid \Vastc, hazardous· \\'aste or used oil 

faci_lily or portion thr:rcof, for \vhich an application has been 1nadc under ORS 468.165, if the com· 

mission 'finds that the facility: 

(A) \Vas erected, constructed or installed in accorda~cc \\·ith lhe requirements of ORS 468.165 

(1) (and 468.I75J; 

(B) ls designed for, and is being operated or will operate in accordance with the rcquircrnenls 

of ORS 468.155 (!) and (2); and 

(C} Is f1Cccssary l.o s·atisfy the int.l~nts ·and purposes of ORS 454.010 to 454.040, 454.205 to 45-1.255, 

454.-105, 454.425, 454.505 to 454.535, 454.605 to 454.745, .. ORS chapters 459, 466 and 467 and this 

chaplt?r and rules thereunder. 

(b) No <lcterrnirullion of.the proportion of the actual cost of the_ facility to be Cl!'rtificd shall be 

made until receipt of the application. 

(c) If one or more facilitic$ constitute an operational unit, the commission may certify such fa· 

ciliti1?·s uru..ler one certificate. A certific:atc un<lur this section is effective for purposes of tax relief 

in accordance \\"ith ORS 307.405, 316.097 and l.117.0721 317.116 if eruct.ion, construction or installa· 
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tion of the facility \Vas t'ompletcd before DPccmbf'r 31, (19901 1995. 

{5) A person rl'CL'i\'ing a certificate under thiS section 1nuy" take tax. relief only under ORS 

316.097 or 317.116, depending upon the tax status of the person'::; trade or business except if the 

taxpayer is a corporation oq;anizcd under ORS chapter 61 or 62. or any prcdc<:essor to ORS chapter 

62 !'l'!ating to incorporation of cooperative associations, or is a subsequent transferee of such a 

corporation, the tax relief may be taken only under ORS 307.-105. 

{6) If the person recl'iving the certificate is'an clccling sn1all business corporation as defined· in 

section 1361 of the lnll'rll<.il Revenue Code, each shareholder shall be entitled to take tax credit re

lief as providt•d in ORS 316.097, based on tlu1t shart!holdcr's pro rata share of the certified cost of 

t h1~ f~H.' j Ii ty. 

(i) If th(' per.son recei\'illg the certificate is a parlnt•rship. each p<1rtner !-ihall b(~ entit\Pd to take 

li.1~ credit relief as provided in ORS 316.097, based on that partner'!> pro rata share of the certified 

cost of the faC'ility. 

{8) Certification under this section of a pollution control facility qu<difying unrl.cr ORS 468.165 

(1) .<.;hall be granted f'or a pcl'ind of 10 conscc11ti\'e.ycars \\'hich 10-year period shall bt:gin ,,·ith the 

tax yPar of' tile person in \Yhich the facility is certified l!nder this scttion, except that if' ad \"alorcm 

tax rf'li1:f is utilizrd Uy a corporation oq~ani1.ed under ORS chapter 61 or 62 the facility shnll bP. 

exernpt f'rurn ad \"<dorem taX<1tiun for a pe!'iod of" 20 consecutive years!, or 10 )'r!ars if construction 

is con1m£:n<'Pd after June ,10, 1989, and cornplcted brfore December .11, J.990, from _the date of its first 

ccrtifi.cation by "the contn1ission I. 

(9) Portions of a facility q11;dif}'ing: undPr ORS 468.165 (l){c.) may be certified srparately under 

this seclion if" O\\·nership of the portions is in rnorP than one person. Certification of such portin11s 

of a [i1<"ility shall i11cl11dc certili1·ation of tlu• actual <:osl of tho portion of tht: f;u·ility lo the pen.;on 

rcccivin~ the certilication. '!"he <~ctual cost ccrtifi(~d f(>r all portions of' a facility sep<irately t.'(~rtified 

undf'r this subscc:tion shall not exceed !he total cost of the facility that \\"ould have bpen certified 

und1~r one cert Hieatt?. 'rhe provisiorH; of ORS 316.097 (8) or 317.116 (8). \\'hichcvcr is applicable, shall 

apply to any sale. exchange or other disposition of a ccrtifiPd portion of a facility. 

SECTION 7. ORS 468.180 is am,,ndcd to read: 

468.180. (1) ~o CP.rtificatio11 shall be isstu~d by the co1nrnil'sinn pursuant to ORS 468.110 unl1~ss 

the facilii.y, facilities or part thereof \Vas erected, constructed or installed lin accordance tl'ith the 

requirPmP.nls of ORS -168.175 andl in ac:corda1H:e with the applicable pro\'isions of ORS 454.010 to 

454.040, 454.205 to 454.255, 454.405, 454.425, 454.505 to 454.535, 454.605 to 454.7 45, [this chapter 

andl ORS chapters 459, 466 and 467 and this chapter and the applicable rules or standards adopted 

pursuant thereto. 

(2) Nothing in this sect,ion {or ORS 46H. fi.il is inlrncled to apply to erection, constrnction or 

installation of pollution control facilities begun before October 5, 1973. 

SECTION 8. (1) ORS 314.250 and 468.175 arc repealed . 

(2) The rep~al of ORS 31,4.250 by subscttion (ll of this section applies to pollution control fa

cilitie!i or portions thereof c1~rtificd un<lcr ORS 468.liO on or aflpr .January 1, 1989. 

SECTION 9. (1) 'fhe arnendrnenls to ORS 307.405 by s~ction 1 of this Act relating to the period 

of propf•rty tax excrnption f(1r certain pollution control facilities apply to facilities ccrlifit•d on or 

alter SC'plt.•rnlH:r 27, 1087 . 

(2) ·roe anJC.•11dnu.•nts to <JHS 316.097 and 317.116 by Sf'ctions 2 and 3 of this Act r1~lu1ing to the 

arnount of co.st upon which in<"nrne or PXrise t~1x crc<lit for C'ertain pollution control facilities is 

I ~>I 
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O,,ased apply to facilities certified on or after September 27, 1987. For all prior certifications, the law 

2 ,applicable for th~se certifications shall remain applicable. 
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

II REQUEST FOR EQC ACTION 
11 

Meeting Date: December 1. 1989 
Agenda Item: ~P~~~~~~~~~~~~~ 

Division: Air Quality 
section: Planning and Development 

SUBJECT: 

Modifications to Oregon's Woodstove Certification Program to 
align it with the Environmental Protection Agency's (EPA) 
new emission certification program. 

PURPOSE: 

Accepting EPA's Woodstove Emission Certification Program as 
meeting Oregon requirements would eliminate duplication of 
effort, reduce requirements imposed on woodstove 
manufacturers, and reduce staff workload without a negative 
impact on the Department of Environmental Quality's (DEQ, 
Department) air pollution control e£forts. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item for Current Meeting 
Other: (specify) 

_x__ Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment _A_ 
Attachment _Q_ 
Attachment _Q_ 
Attachment _!L 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 
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DESCRIPTION OF REQUESTED AGTION: 

Authorization to conduct a public hearing to receive public 
comment on the Department's proposed rule changes. 

AUTHORITY/NEED.FOR ACTION: 

Required by statute: 
Enactment Date: 

_.x_ Statutory Authority: ORS 468.630 thru .655 
_.x_ Pursuant to Rule: OAR 340-21-100 thru -190 
_.x_ Pursuant to Federal Law/Rule 40 CFR Part 60 

Subpart AAA 

Other: 

_.x_ Time Constraints: 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment 

Public hearing(s) need to be held, comments need to be 
considered, and. final Environmental Quality Commission (EQC, 
Commission) action needs to be taken by July 1, 1990 to 
coincide with EPA woodstove certification rule 
implementation. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response tq Testimony/Comments 
Prior EQC Agenda Items: (list) 

_.x_ 0th.er Related Reports/Rules/Statutes: 
Federal Regulations 40 CFR Part 60, 
Subpart AAA 

Supplemental Background Information 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment _lL 

Attachment 

During the September 7, 1989 EQC worksession (agenda item 
2), the Department requested policy direction on how Oregon's 
woodstove certification program should be amended to mesh 
with the new and similar EPA program. 

The Department asked the Commission to consider: 

1. Accepting EPA's emission certification program as a 
means of streamlining government administrative 
requirements. 
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2. Retaining current efficiency certification and labeling 
program to meet statutory requirements, and as a means 
of motivating purchase of lowest emission technology. 

3. Retaining Oregon's retail enforcement authority. 

The Commission concurred with these recommendations. 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

A 1983 Oregon statute directed the Department to require that 
all new woodstoves advertised for sale, offered for sale, or 
sold in Oregon to be tested in the laboratory for emissions 
and efficiency, meet an EQC established emission standard 
and be labeled for emissions and efficiency. The EQC's 1988 
woodstove emission standard required approximately a 70 
percent reduction in particulate emissions as compared to 
traditional woodstoves. This level of woodsmoke reduction 
was considered necessary to meet the Federal Clean Air 
standards in the areas of the state most heavily impacted 
from woodstove smoke. The majority of woodstove 
manufacturers accepted and participated in Oregon's 
certification program to promote their products in Oregon and 
many other states. 

The EPA subsequently adopted a national woodstove 
certification program patterned after Oregon's program. 
Phase II of EPA's particulate emission performance 
requirements for woodstoves will become effective July 1, 
1990 - making the Federal emission standards more stringent 
than Oregon's by requiring approximately 75 percent reduction 
in emissions. Accreditation of testing laboratories, 
labeling for emissions, and other certification program 
administrative procedures are at least as stringent as 
Oregon's program requirements. 

The regulated community and environmental groups should 
react positively to this proposal since these groups have 
already participated in the EPA rule making process, 
generally accept EPA's national program, and support a 
uniform standard. · 

PROGRAM CONSIDERATIONS: 

The workload and cost to the Department would be reduced by 
eliminating the need for hiring temporary staff. The 
reduction in cost would be passed onto the regulated 
community in the form of reduced certification fees. 
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ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Retain existing certification program. This would make 
Oregon's emission certification requirements less 
stringent than EPA's, resulting in duplicate emissions 
labeling requirements, laboratory accreditation, and 
administrative efforts by the Department and EPA, which 
in turn would place a double burden on the manufacturers 
who seek certification. 

2. Defer Oregon's certification program to EPA. While 
EPA's particulate emission standards are slightly more 
stringent than Oregon's, and the other program standards 
and criteria are similar, Oregon's statutory 
requirements for testing and labeling for efficiency 
would not be met and enforcement would not be as 
vigorous. Industry surveys show that consumers are more 
likely to be influenced to purchase a woodstove based on 
its high overall efficiency than its low emissions. 
since high efficiency and low emissions are generally 
related, testing and labeling for efficiency is a 
highly desirable consumer influence on the sale of the 
lowest emission certified stoves. Maintaining a retail 
enforcement capability is also desirable considering the 
number of woodstoves in the state and the magnitude of 
the woodsmoke problem. 

3. Accept EPA's emission certification program as being at 
least as stringent as Oregon's, and retain the 
Department's efficiency certification program. This 
alternative satisfies the Department's statutory (ORS 
468.630-468.655) requirements, promotes a uniform 
national emission standard, simplifies the 
certification process, reduces cost for the regulated 
community, reduces the Department's staff work load, and 
maintains the Department's retail enforcement authority. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends that the Commission authorize a 
public hearing on amendments to the woodstove certification 
rules, which would accept EPA's emissions certification 
program as being at least as stringent as Oregon's, and 
retain the Department's efficiency certification program to 
satisfy statutory requirements {Alternative #3). This 
approach is in the best interest of the public, industry, 
regulatory agencies, and also satisfies the Department's 
statutory requirements. 
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CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The proposed course of action is consistent with legislative 
and agency policy to restore and maintain acceptable air 
quality statewide. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. All pertinent major issues were resolved at the 
September 7, 1989 EQC worksession. 

INTENDED FOLLOW UP ACTIONS: 

SDC:l 

1. File hearing notice with the Secretary of State. 

2. Hold a public hearing. 

3. Review oral and written testimony and revise proposed 
rules as appropriate. 

4. Return to commission for final rule adoption. 

5. As directed by the Commission during the September 
worksession, the Department is developing information on 
stress test methods and is pursuing a voluntary stress 
test program to promote durable stoves. The Department 
is also looking into the issue of using existing 
pollution tax credit authority for promoting durable 
stoves, and will present this information to the 
Commission at a future date. 

Approved: 

Section: 

Division 

Director: 

Report Prepared By: Stephen D. crane 

Phone: 229-5353 

Date Prepared: November 14, 1989 

WOOD\AR1752 November 14, 1989 



ATTACHMENT A 

Definitions 

PROPOSED AMENDMENTS 
TO 

WOODSTOVE CERTIFICATION 
RULES 

340-21-100 Unless otherwise required by context, as used in this 

Division: (1) "Accredited" means a woodstove testing laboratory holds a 

valid certificate of accreditation issued by the Department. 

(2) "Administrator" means the administrator of the Environmental 

Protection Agency or the administrator's authorized representative. 

H2'H fil"Audit test" means a test conducted by the Department to 

verify a laboratory's certification test results. 

H3 }-'1Ga13a1yst;-eqaipped'! -means -a -WGGdst;eve -wit;h-a-ea13a1yt;ie -eembas13er 

13hat;-is-an-in13egra1-eempenen13-Gf-13he-design-and-manafae13are-ef-a-weedst;evecj 

f t4 f'!Gerl3ify•1 -means -t;he -Bepart;men13 -has -aeknew1edged -in-wri13ing -t;hat -a 

WG<>ds13eve-mee13s-Bepar13men13-emissien-s13andards-when-13est;ed-by-an-independenE 

1abera13ery-aeeerding-t;e-Bepar13men13-1'es13-preeedarescl 

HS>J ill "Consumer" means any p1>rson who buys a woodstove for personal 

use. 

ft6fl ill "Dealer" means any person engaged in selling woodstoves to 

retailers or other dealers for resale. A dealer which is also an Oregon 

retailer shall be considered to be only a retailer for purposes of these 

rules. 

(6) "Department" means the Oregon Department of Environmental Quality. 

(7) "EPA" means the United States Environmental Protection Agency. 

(8) "Federal Regulations" means Volume 40 CFR Part 60. Subpart AAA. 

Sections 60.530 through 60.539b. ciated February 26. 1988. 

A-1 



Ht)- -'LF:l,><eci-a:l,:i; -supply"- -means -an -ai:i; -supp1y-syseera -on -a -woociseove -whieh 

has-no-acijuseab1e-o:i;-eone:i;o11ab1e-ai:i;-in1ees,} 

HSH fil"Heat output" means the heat output (Btu/hour) of a woodstove 

during one test run, measured under test conditions prescribed by OAR 340-

21-120. 

f t9 )- -'11n:Eo:i;raa1 -Depa:i;eraenea1 -eon:Ee:i;enee'• -raeans -a -raeeeing -o:E -a 

raanu:Eaeeu:i;e:i;;-ciea1e:i;;-1'eEa:!,1e:i;;-o:i;-1abo:i;at;o:i;y-:i;ep:i;eseneaeive-anci-a 

:i;ep:i;eseneaeive-o:E-ehe-Depa:i;t;raene-eo-ciiseuss-ee:i;t;i:Eieaeion-o:i;-aee:i;eciieaeion 

cienia1 -o:i; -:i;evoeaeion; -o:i; -eiv:H -pena1eies, - ·-An-in:Eo:i;raa1 -Depa:i;t;raeneal 

eon:Ee:i;efiee-is-noe-pa:i;e-o:E-a-juciieia1-p:i;oeess-o:i;-t;he-:Eo:i;raa1-hea:i;ing-p:i;oeess 

as-ciese:i;ibeci-in-G:i;egon-Acirainise:i;aeive-Ru1es-Ghapee:i;-34G;-Division-11,j 

(10) "Manufacturer" means any person who constructs a woodstove or 

parts for woodstoves. 

(11) "New Woodstove" means any woodstove that has not been sold, 

bargained, exchanged, given away or has not had its ownership transferred 

from the person who first acquired the woodstove from the manufacturer's 

dealer or agency, and has not been so used to have become what is commonly 

known as "second hand" within the ordinary meaning of that term. 

(12) "Overall efficiency (%) over the range of heat outputs tested" 

means the weighted average combustion· efficiency (%) multiplied by the 

weighted average heat transfer efficiency (%) measured under .test 

conditions (range of heat outputs) and calculated according to specific 

procedures prescribed by OAR 340-21-115(5). This definition is applicable 

to the Stack Loss Methodology. For the Calorimeter Room Method, the 

weighted average overall efficiency means the useful heat output released t;o 

the room, divided by the total heat potential of the fuel consumed. 
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(13) "Retailer" means any person engaged in the sale of woodstoves 

directly to consumers. 

Efb4 )- -''Smoke -emissieR -Fat:e -tgramsfheur)- -ever -t:be -Faage -el! -beat: -eat:put:s 

are-predueed-by-a-weeds1:eve-aader-1:est:-eeadit:ieas-traRge-eli-bea1:-ea1:pu1:s) 

speei:Hed-ia-GAR-34G-21-12G -aad-ea1eu1a1:ed-aeeerdiag -Ee -preeedures -speeiliieti 

H15)-J.(ll "Weighted average" means the weighted average of the test 
·.-.:~ 

results to the distribution of home heating needs fia-Gregea,--tRelieF-Ee-GAR 

34G-21-115t5})-jas prescribed in the Federal regulations. 40 GFR Part 40. 

Subpart AAA. 

H16 )-JL12.l "Woodstove" /"Woodheater• fmeaas -a-weed-liired-app1iaaee -wiEh 

a-e1esed-liire-ebamber-whieh-maiaEaias-aa-aiF-1:e-Jiue1-FaEie-eli-1ess-Ebaa-39 

duriag-Ebe-btirRiag-eli-9G-pereeRE-eF-IRGFe-eli-t:he,Jiue1-mass-eeasumed-iR-Ebe 

1ew-liiriRg-eye1e,--'.l;be-1ew-liiriRg-eye1e-raeaas-1ess-Ebaa-er-eqaa1-t:e-2§ 

bura-aehievab1e;-whiebever-is-greaEerj means an enclosed. woodburning 

appliance capable of and intended for space heating and domestic water 

heating that meets all of the following criteria: 

(a) An air-to-fuel ratio in the combustion chamber averaging less than 

35-to-l as determined by the test procedure prescribed in federal 

regulations 40 GFR part 60. subpart AAA. §60.534 performed at an accredited 

laboratory. 

(b) A usable firebox volume of less than 20 cubic feet. 

(c) A minimum burn rate less than 5 kg/hr as determined by the test 

precedure prescribed in federal regulations 40 CFR part 60. subpart AAA. 

§60.534 performed at an accredited laboratory. and 
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Cd) A maximum weight of 800 kg. In determining the weight of an 

appliance for these purposes. fixtures and devices that are normally sold 

separately, such as flue pipe. chimney, and masonry components that are not 

an integral part of the appliance or heat distribution ducting. shall· not be 

included. 

Requirements for Sale of New Woodstoves in Oregon 

340-21-105 (1) On and after July l, f1986J 1990 a person shall not 
"'.->·"4f;-

advertise to sell, offer to sell, or sell a new woodstove in Oregon unless: 

(a) The woodstove has been tested. certified and labeled for fee 

deeeEmiae-iesJ emission performance faad-heaeiag-eEEieieaeyJ in a9cordance 

with criteria. emission standards. and procedures specified in fGAR-34G-:n-

HGJ the federal rerulations. 40 CFR Part ·40. Subpart AAA; and 

(b) The woodstove has been tested for heating efficiency and 

certified by the DepartJn!l!lt fis-eeEeiEied-by-ehe-BepaEemeaeJ in accordance 

with criteria and procedures in OAR 340-21-f125as-meeeiag-ehe-emissioR 

peEfoEmaaee-seaadaEds-speeiEied-ia-GAR-34G-21-H5Jl20; and 

(c) The woodstove is labelled for emission performance and heating 

efficiency as specified in OAR 3!~0-21-135; pro-'lided; ho~·1e,1er, that sec ti on 

(l)of this rule shall not apply to any sale from any manufacturer or 

dealer; to any Oregon manufacturer or dealer; or to any out-of-state 

manufacturer, dealer or retailer; or to any .offer or advertisement for such 

sale directed only to such a manufacturer, dealer or out-of-state retailer. 

(2) No manufacturer, dealer or retailer shall alter feieheEJ the 

permanent foE-Eemovab1eJ label in any way from the label approved by the 

fBepaEemeaeJ Administrator pursuant to fGAR-34G-21-155JFederal Regulation. 

40 CFR part 60. subpart AAA. § 60.538Ci>. 
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(3) No manufacturer. dealer or retailer shall alter the removable label 

in any way from the label approved by the Department pursuant to OAR 340-21-

155. 

tE3}j .!!U.Violators of any of the above rules may be subject to civil 

penalties pursuant to OAR Chapter 340, Divisions 11 and 12 or other remedies 

prescribed by rule or statute. 

Exemptions 

340-21-110 tE1}-Weed-Eired-app1iaaees-ehae-ape-Ree-suieab1e-Ee< 

heaeing-equipraenB-in-eE-ased-in-eenneeBien-wieh-Eesidenees-er-eemmereial 

iasea11aeieRs -are-e,.eluded-Erera-340-'.H-105 .- - -Fer -e,.araple; -pereable -earapiag 

E2}-Weed-Eired-Eereed-air-EuFaaees-ehae-priIRari1y-heae-1iviag-spaee-e< 

waeeF-ehreugh-iadireee-heae-eraRsEeF-usiag-Eereed-aiF-duee-weF*-ei 

pressuri3ed-waeer-syseeras-aFe-e,.eluded-EreIR-340-21-105,jTo be considered 

eligible for exemption from the requirements and standards of these rules. 

pellet burning appliances must be tested for air to fuel ratio in strict 

conformance with criteria and proceedures of EPA Method 28A as set forth in 

the federal regulations. 40 CFR Part 40, Subpart AAA. to determine that the 

unit qualifies. as exempt. from the definition of a woodstove. 

Emissions Performance Standards and Certification 

340-21-115 fE1}-New-weedseoves -wieh -raiRiIRU1R-'lheae -euepuE" -eE -less -ehaR 

40;000-Beu/hr-advereised-EeF-sa1e;-eEEered-EeF-sa1e;-eF-se1d-iR-0regeR 

wHhia-ehe -peried-July-1, -1986 -Ee -Juae -30; -1988; -shaH -ROE -e,.eeed-t;he 

Eellewiag-weigheed-average-pareieulaee-eraissiea-aeaadards-whea-eeseed-ee 

preeedures-ia-OAR-340-21-~20; 
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ta}-15-gFams-peF-haaF-EGF-a-aaa-eaca1ycie-waadst;aver-ar 

tb}-6-gFams-peF-haaF-EGF-a-eaca1yst;-eqaipped-waadscave,] 

(1) Unless exempted under § 60.530 of the federal regulation. 40 CFR 

part 60. subpart AAA. new woodstoves advertised for sale. offered for sale 

or sold in Oregon between July 1. 1990 and June 30. 1992 shall be certified 

by the Administrator pursuant to federal regulation as complying with the 

particulate matter emission limits specified in the federal regulations. 40 

CFR Part 40. Subpart AAA. § 60.532(a). 

tt2}-New-waadst;aves-wich-IRiRiIRWR-''heat; -aacpat;'!-aE -1ess -t;haa-40 ;000 -Bea 

peF-haaF-adveFcised-EaF-sa1e;-aEEered-Ear-sa1e;-aF-sa1d-ia-Oregaa-aa-ar 

aEEeF-Ja1y-1;-1988-sha11-Rac-e:><eeed-ehe-EaHawiRg-weigh'eea-average 

pareiea1at;e-eIRissiaa-seaadard-whea-eeseed-aad-IReasared-aeeardiag-ea-eesE 

pFaeedaFes-ia-GAR-340-21-120,J 

tta}-9-grams-per-haar-Ear-a-aaa-eaea1yeie-waadseaver-aFj 

ttb}-4-gFaIRs-per-haar-Ear-a-eaea1yse-eqaipped-waadseave,j 

(2) New woodstoves advertised for sale. offered for sale. or sold in 

Oregon on or after July 1. 1992 shall be certified by the Administrator 

pursuant to federal regulation as complying with the particulate matter 

emission limits specified in the federal regulations, 40 CFR Part 40. 
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ft4}-'.fhe-BepaPemene-wi11-eePEiEy-a-woodseove-as-meeeing-ehe-app1ieab1e 

woodseove-emission-seandaPd-aEEeP-Ja1y-1;-19&4-in-aeeoPdanee-wieh 

pPoeedaPes-in-GAR-34G-21-12S,j 

ftS}-'.fhe-weigheed-avePage-paPeiea1aee-emission-sha11-be-ea1ea1aeed-as 

see-oae-in-K~hibie-1,j 

Efficiency Testing Criteria and Procedures 

340-21-120 (1) To be considered eligible for certification, a 

woodstove must be tested for efficiency in strict conformance with criteria 

and procedures contained in the document Standard Method for Measuring the 

Emissions and Efficiencies of Residential 'ifoodstoves dated June ·s, 1984, 

and incorporated herein by reference and on file at the Department. 

(2) All testing for certification purposes shall be conducted by a 

stove testing laboratory· accredited by the Department in accordance with 

procedures specified in OAR 340-21-160. 

(3) The Department may permit minor changes in the testing criteria and 

procedures which the Department.believes does not affect its accuracy fwieh 

Pespeee-eo-eomp1ianee-wieh-ehe-emission-seandaPdj providing such changes are 

approved in writing by the Department prior to the actual conducting of such 

tests. 

General Certification Procedures 

340-21-125 (1) Any woodstove manufacturer, or dealer, wishing to 

obtain certification of a woodstove shall file an application with the 

Department. 

(2) An application for certification must include: 

(a) fAn-app1ianee-desePipeion-whieh-ine1ades-ehe-woodseove-mode1-name 

and-design-nambeP;-a-eopy-oE-Ehe-app1ianeets-opePaEing-manaa1-and-a 
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pheEegFaph-ef-Ehe-sEeveJ One complete copy of the EPA application and 

attachments as specified in the federal regulations. 40 CFR Part 40. Subpart 

AAA. §60.533(a.b.c.d). 

(b) fBesign-p1ans-ef-Ehe-weedsEeve;-idenEified-by-desigR-Rti!RbeF;-whieh 

ine1ade-eveFa11-dimensiens-ef-Ehe-app1ianee-and-a11-dimensiens-and 

speeifieaEiens-ef-eempeneRE9-eFiEiea1-Ee-emissien-eeREFe1-and-heaEing 

effieieney-peFfeFmanee>--~hese-eempenenEs-sha11-ine1ade-eembasEien-ehamber 

eenfigaFaEiens;-a11-aiF-in1eE-eenEFe1s;-heaE-e~ehangeF-design-and-make-and 

mede1-RtiIRbeFs-ef-app1ieab1e-paFehased-paFE9J A copy of the valid 

Certificate of Compliance issued by the Administrator. pursuant to federal 

regulation 40 CFR Part 60. Subpart·AAA. §60.533. 

(c) All test data and support documentation showing that the woodstove 

has been tested for efficiency in accordance with OAR 340-21-120 fand-EhaE 

iE-meeEs-Ehe-emissien-peFfeFmanee-sEandaFd-speeified-in-GAR-34G-~1-115J. 

(d) A non-refundable certification fee, payable to the Department at 

the time the application is submitted to the Department, is required for 

each stove model seeking certification. The fee isf:J ftA}-$16GG-feF-a 

manafaeEaFeFts-fiFsE-mede1-seeking-eeFEifieaEien;-and}-ftB}l $f8GGJ 500 for 

each faddiEiena1j model submitted by the manufacturer. 

(3) The Department will promptly review an application for 

certification and: 

(a) Notify the applicant in writing within 30 days of receipt of the 

applications, of any ·deficiencies in the applications that cause the 

application to be incomplete. 

(b) Notify the applicant within 60 days of receipt of a completed 
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application whether certification is granted of denied pursuant to sections 

(4) and (7) of this rule. 

(4) When all preceding requirements have been met, the Department will 

issue or deny a certification document to the manufacturer or dealer for the 

specified woodstove. 

(5) If the Department grants certification, the certification status 

shall be effective for no longer that five years unless extended or 

terminated by rule or order. 

(6) An application for a new document of certification shall be made by 

submitting a completed application including retests and fees at least 60 

days prior to expiration of certification. The Department may waive the 

retest and fees if the applicant demonstrates the previous evidence used to 

certify the woodstove has not changed and remains reliable and applicable. 

(7) If the Department denies certification of a woodstove, the 

Department will notify the manufacturer or dealer in writing of the 

opportunity for hearing pursuant to OAR Chapter 340, Division 11. 

Changes in Woodstove Design 

340-21-130 Certification of woodstoves shall be valid for only the 

specific model, design, plans and specifications which were originally 

submitted, tested and approved for certification. Any modification to the 

model, design, plans or specifications shall cause the certification to be 

ineffective and any so modified woodstoves to be uncertified, unless prior 

to making such modification the certification holder submits the proposed 

modification to the Administrator and the Department for approval, and the 

Administrator and the Department approvefsj it. The Department may approve 

the proposed modification if the holder demonstrates and the Department 
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finds that the proposed modification would not affect femissieR-perEGrmaaee 

erl heating efficiency. 

Labelling Requirements 

340-21-135 Woodstoves which must be labelled pursuant to OAR 340-21-

105 faRdl shall have affixed to them: 

(1) A permanent label, that has been fprevieuslyl approved by the 

fDeparemeRo-iR-wrioiagl Admi~istrator as to form, content and location, that 

shows the test emissions faRd-heaeiag-eEEieieaeyl for the range of heat 

outputs tested. 

(2) A point-of-sale removable label. approved by the Department. that 

verifies certification and shows fhew-Ehe-appliaReeLs-emissieR-EesE-resules 

eempare-wieh-ehe-GregeR-emissiea-perEGrmaRee-seaadardc-aRd-shewsj the 

heating efficiency and heat output range of the appliance. The label shall 

be affixed to the appliance at the point-of-sale near the front and top of 

the stove and remain affixed until sold and delivered to the consumer. 

f PermaReRo-:babelj 

f34G-21-14G--All-weedse~ves-eerEiEied-by-ohe-Deparemeae-ErGm-July-l; 

1984-ea;-shall-be-labelled-wieh-a-permaaeRE-aad-a-remevable-label:J 

fGGRoeRE9-6E-PermaReRo-:babelj 

f34G-21-145--tl}-'TI!e-permaaeRE'label;-Gr-~GerEiEied-~ese-PerEGrmaaee" 

label;-shall-eeaeaia-ehe-Eellewiag-iREGrmaEieat 

ta}-~eseiag-laberaEeryt 

tb}-Daee-eeseedt 

fe}-~ese-preeedure-usedt 
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Ed}-MaaaEae£aFeF-eE-app1iaaeej 

Ee}-Mede1t 

EE}-BesigR-RWRbeFj 

Eg} -'.!'he -s£a£emea£ !- -'lPeFEGFmaaee -may-vaFy-EFem -£es£ -va1aes -depeadiag -eR 

aeEua1 -heme -epei::at::i:Rg-een.d.i-E:i:ea.s 11t 

Eh}-A-graph-shewiag+ 

EA}-Smeke-emissiea-Fa£es;-ia-gFamsjheaF;-eveF-Bhe-Faage-eE-hea£-ea£paes 

eeseed, 

EB}-GveFa11-eEEieieaey-eveF-ehe-Faage-eE-heae-easpass-seseed, 

E2}-'.l'he-axis-eE-ehe-gFaph-sha11-be-ideaEiEied-as-Ee11ews+ 

Ea} -\TeFEiea1 -axis; -1eEE -side!- -''Smeke -- -gFams/heaF''; -wioh -a -sea1e -eE -G 

ee-a-maximWR-eE-2G;-beeeem-ee-sep, 

Eb }-VeFEiea1 -axis; -Fighe -side!- -''EEEieieaey-- -'It''; -wish -a-sea1e -eE -a 

miaimWR-eE-SG-ee-a-maximWR-0E-9G;-beeeem-ee-eop, 

Ee}-HeFiaeaea1 -axis; -be£eom!- -''Heat; -Gaspae -- -Bsa/heaF''; -wish-a -sea1e 

EFem-G-£0-a-maximWR-eE-S;GGG-Bsa/heaF-higheF-Ehaa-ehe-highess-eeseed-heae 

ea spas, 

E3}-Garves-deserihiag-emissieas-aad-eEEieieaey-a£-vaFioas-heas-eaepass 

sha11-be-pFiaeed-ea-ehe-gFaph;-aad-wi11-be-deve1eped-by-she-BepaFsmeae-as 

Ee11ews+ 

Ea}-'.l'he-emissieas-eaFve-wi11-be-deve1eped-by-ehe-BepaF1'meas-by-EiEEiRg 

Ehe-emissieR·Eese-daea-Ee-ehe-qaadFaEie-eqaaeieRf 

y---ao+-atx-+-a2x2 

where 

EA}-y---paFEiea1aee-emissieas-EgFamsjheaF}, 

EB}-x---heae-easpae-EBsa/heaF}, 

EG}-aor-at;·az---FegFessiea-eeeEEieieass, 
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fb}-'.J;he-GveEa11-eEEieieRey-ea:i;ve-sha11-be-deve1Gped-by-Ehe-BepaEEmeRE 

by-EiEEiRg-Ehe-eEEieieRey-EeSE-daEa-EG-Ehe-qaadEaEie-eqaaEiGRt 

y - -ao -+ -a:r>< -+ -a2,.2 

wh.e:i;e 

tA}-y- -Gve:i;a11-effieieRey-f%~ 

tB}-><---heaE-GaEpaE-tBEafhGa:i;}, 

tG}-ao;-a:r;-az---:i;egEessiGR-eGeEEieieREs, 

E4}-FG:E-WGGdSEGves-wiEh-a-Ei><ed-aiE-sapp1y-whieh-have-GR1y-EwG-daEa 

pGiRES-EG:E-emissiGRs-aRd-EwG-daEa-pGiRES-EGE-GVeEa11-eEEieieRey-ehe 

BepaEEmeRE-wi11t 

Ea}-Beve1Gp-Ehe-emissiGR-peEEGEmaRee-deseEipEiGR-by-aveEagiRg-Ehe-Ewe 

emissiGR-daEa-pGiREs-aRd-deseEibe-Ehe-peEEGEmaRee-GR-Ehe-gEaph-wieh-a-siRg1e 

·pGiRE -EepEeseREiRg -Ehe -ave:i;age, 

Eb}-Beve1Gp-Ehe-Gve:i;a11-eEEieieRey-peEEGEmaRee-deseEipEiGR·by-aveEagiRg 

Ehe-ewG-eEEieieRey-daEa-pGiRES-aRd-deseEibe-Ehe-peEEGEmaRee-GRE-he-gEaph 

wiEh-a-siRg1e-pGiRE-EepEeseREiRg-Ehe-ave:i;age, 

E5}-'.Phe-ea:i;ves-GE-siRg1e-pGiRES~wH1-be-deve1<>ped-aRd-EiE-GR-Ehe-gEaph 

by-Ehe-Bepa:EEmeRE-aRd-EEaRsmiEEed-EG-Ehe-app1iaRee-maRaEaeEaEeE-EGE-pEiREiRg 

GR -Ehe -1abe1, - -GhaRges -EEGm -Ehe -abGve -eEiEeEia -may-be -made -by-Ehe -BepaEEmeRE 

as -aeeessaEy ·eG -iRSaEe -Eeadabi1iEy, - -AppEGva1 -GE -ehe -label -desigR; -1ayGaE; 

aRd-1GeaEiGR-GR-Ehe-wGGdSEGve-wi11-be-made-by-Ehe-BepaEEmeaE-aRd-sha11-be 

GbEaiaed-paEsaaRE-EG-GAR-34G-~1-155, 

E6}-'.Phe-1abe1-sha11-be-peEmaReRE1y-seeaEed-GE-Ei>ted-EG·Ehe-app1iaaee-se 

EhaE-iE-is-visib1y-1GeaEed-GR-Ehe-app1iaRee-aRd-1egib1e;-aad-meeEs-Ehe 

EG11Gwiag-eEiEeEiat 

ta}-A-peEmaReRE-1abe1-sha11-be-a-1abe1-EhaE-eaRRGE-be-EemGved-EEGm-ehe 
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app1ianee -wiehalie -damage -ea -ehe -1abe1, - -The -1abe1 -sha11-l'emain-1egib1e -:for 

efie-IRaXiIRlilR-eXpeeeed-liSefli1-1ife-af-Efie-app1:i,ane0-iR-RGl'IRa1-apel'aeiaR; 

Eb}-A-1abe1-sha11-be-l'eadi1y-visib1e-afeel'-iRsea11aeiaR,--AppFava1-af 

ehe-1aeaeiaR-af-ehe-1abe1-aR-a-waadseave-wi11-be-made-by-ehe-Bepal'eIReRE-aRa 

sha11-be-abeaiRed-plil'SliaRe-ea-GR-34G-21-155,--the-1abe1-may-be-1aeaeed-aRt 

EA}-ARy-visib1e-exeel'ial'-Slil'faee-exeepe-ehe-baeeam-af-ehe-app1iaReec-ar 

GR 

EB}-Any-iREel'ial'-Slil'faee-af-ehe-app1iaRee;-wiehiR-seave-eampal'emeRes, 

GF-aRder-aver1appiRg-eovers-er-doors 1 -er-aE-anoEher-inEerior-1aeaEion 1 -if 

Efie-1abe1-eaR-be-seeR-afeel'-iRSEa11aeiaR-aRd-w:i,11-l'eIRaiR-1egib1e-fal'-ERe 

1ife-af-ehe-seave, 

Ee}-A-1egib1e-1abe1-sha11-be-qliiek1y-aRd-easi1y-l'ead, 

Ed}-ke-sha11-be-aeeepeab1e-ea-eambiRe-ehe-pel'maReRe-1abe1-wieh-aRaeher 

1abe1;-slieh-as-a-safeey-1abe1;-if-ehe-desigR-aRd-iReegl'iey-ef-ehe-pel'IRaReRE 

1abe1 -is -nae -eampl'amised; -aRd -if -ehe -eambinaeiaR-1abe1 -meees ·-ehe -appl'eva1 -ef 

ehe -Bepal'EIReRE; 

EJ}-Physiea1-aRd-Maeel'ia1-SpeeifieaeiaRst 

Ea}-the-miRiIRlilR-dimeRsieRs-ef-ehe-1abe1-sha11-be-ae-1ease-3-1}2~-1eRg 

by-2'' -wide, 

Eb }-The -gl'aph -eR-ehe -1abe1 -shaH -be -aE -lease -3'l -1eRg -by-1-1}2'lwide r -aREi 

aRy-eR1al'gemeRe-ef-ehe-gl'aph-sha11-maiReaiR-a-pl'epel'eieR-l'epl'eseReed-by-ehe 

1eRgeh-ee-wideh-l'aeia-ef-2,1, 

Ee}-the-1abe1-mase-be-made -ef.-a-maeel'ia1-ehae-wi11-saeisfy-ehe 

pel'maReney-Fa1e-E34G-21-145E6!Ea}},--Fel'-iRseanee;-ie-may-be-made-ef 

a1lilRiRlilR;-bl'ass;-ga1vaRiaed-seee1;-al'-aReehel'-meea1;-aRd-ef-a-ehiekRess-eha£ 

wi11-eRSlil'e-pel'maReRee-af-ehe-1abe1, 
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fd(-'Fhe-ia:€elC'lllaeiea-ea-ehe-label-shall-be-applied-ee-ehe-label-ia-a-way 

ehae-will-saeis:€y-ehe-peEmaaeaey-aad-legibiliey-Eales-f34G-21-145f&rfa(-aad 

fe((,--FeE-iaseaaee,-ehe-ia:€eEmaeiea-may-be-eeehed;-silk-seEeeaed;-eE-die

seamped-eaee-ehe-label, 

fe(-'Fhe-label-shall-be-seeaEed-ee-ehe-appliaaee-ia-a-way-ehae-ie-will 

saeis:€y-ehe-peEmaaeaey-aad-visibiliey-Eales-f34G-21-145f&rfa}-aad-fb}},--FeE 

iaseaaee; -ehe -label -may-be -E:!,veeed; -seEewed; -eE -beleed-,eaee -she -appl:!,aaee d 

Removable Label 

340-21-150 (1) The point-of-sale removable label, feE -'1Em:!,ssieas -aad 

E:€:€ieieaey-PeE:€eEmaaee~-label;J shall contain the following information: 

Ha}-'!Smeke -fAve, }- - - - - - - - -gEamsfheaE'!; -weigheed-aveEage -e:€ -eeseed 

valaesd 

ftb}j !;il"Oregon Tested Efficiency (Ave.) _____ %", weighted average 

of tested values. 

ffe}-SammaEy-e:€-ehe-appl:!,eable-emiss:!,eas-seaadaEd,j 

ffd}j .!hlHeat output range, tested values. 

fferl .!.£.lManufacturer of appliance. 

ff:€}~ l.QlModel of appliance. 

ffg}j .(iU.Design number of model. 

Hh}l illA statement fveEi:€yiag -eeEeH:J,eaeieaj acknowledging EPA 

emission certification meets Oregon emission requirements. 

H:i,}l .!.glThe statement "Performance· may vary from test values depending 

on actual home operating conditions". 

(2) The label shall be visibly located on the appliance when the 

appliance is available for inspection by consumers. 
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(3) This label may not be combined with any other label or with other 

information. 

(4) The label shall be attached to the appliance in such a way that it 

can be easily removed by the consumer upon purchase. For instance, the 

label may be attached by adhesive, wire, or string. 
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Label Approval 

340-21-155 fEl}-PeFmaReRe-labelt 

fa}-'.fhe-9epaF6meRe-wi11-pFovide-gaidaRee-oR-ehe-desigR-of-labels-by 

aapplyiRg-iRfo~aeioR-ehae-shall-be-plaeed-oR-ehe-label-ae-ehe-eime 

eeFeifieaeioR-is-gFaReed, 

fb}-'.fhe-maRafaeeaFeF-oF-dealeF-shall-sabmie-eo-ehe-9epaF6meRet 

fA}-'.fhe-Rame;-phoRe-RambeF-aRd-addFess-of-ehe-label-maRafaeeaFeF, 

fB}-'.fhe-pFoof-eopy-of-ehe-label;-pFiReed-oR-a-FepFeseReaeive-sample-of 

ehe-label-seoek;-shall-be-sabmieeed-eo-ehe-9epaFEmeRE;-if-pFaeeiealc-if-ROE; 

a-sample-of-ehe-label-aeoek-shall-be-sabmieeed-foF-Fevi~w-wieh-a-pFoof-eepy · 

of-ehe-label,--the-eopy-shall-be-as-FepFeaeReaeive-of-ehe-iReeRded-fiRal 

pFiReed-label-as-pFaeeieal,--the-eopy-shall-be-aeeaal-siaec-aRd-shall-show 

ehe-pFoposed-label-desigRc·layoaec-aFEwOFkc-PFiRE-9iae;-9EYle-aRd-eoloFt 

aRd-shall-show-al-ehe-iRfoFmaeioR-FeqaiFed-oR-ehe-label;-iReladiRg-eaFves-o< 

poiRea, 

fG}-A-dFawiRg;-diagFam;-oF-phoeogFaph-ehae-ideREifies-ehe-loeaeioR-of 

Ehe-peFmaReRe-label-oR-EhecWOOGSEOVe, 

EB}-!RfoFmaeioR-ehae-deseFibes-oF-showa-how-ehe-peFmaReRe-label-will-be 

adhesive-eype;-adheaive-maRafaeeaFeF;-aRd-peFfoFmaRee-ehaFaeeeFiaeiesc-e< 

Fivee-eype;-Fivee-maRafaeeaFeF;-aRd-peFfeFmaRee-ehaFaeeeFiseiea, 

Ee}-WiehiR-14-days-ef-Feeeipe-of-all-iRfeFmaeieR-FeqaiFed-iR-sabseeeieR 

fb}-ef-ehis-seeeieR;-Ehe-9epaFEmeRo-wi11-appFeve-eF-deRy-ase-ef-Ehe-pFepesed 

label,) 

fE~tl .!JJ.Removable label: 

(a) The Department will provide the manufacturer or dealer, at the time 

of certification with: 
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(A) A copy of the standardized printed removable label, with all 

printing specifications; and 

(B) The specific information that shall be printed in the spaces on the 

label by the manufacturer. 

(b) The manufacturer or.dealer shall submit to the Department for 

review: 

(A) A proof copy of the proposed label with the required information 

printed on the labels. 

(B) The method of attaching the removable label to the woodstove. 

(C) The name, telephone number, and address of the label printer. 

(c) Within 14 days of receipt of all the information required in 

subsection (b) of this section, the Department will approve or deny use of 

the proposed label. 

f~3}J i2.1The manufacturer shall submit to the Department three final 

printed permanent, and three final printed removable labels within one month 

of receiving the labels from the printer. 

Laboratory Accreditation Requirements 

340-21-160 A laboratory submitting test data pursuant to requirements 

in this rule shall have a valid certificate of accreditation issued by the 

Department. A laboratory may initiate application for an accreditation 

certificate by submitting written documentation to the Department that 

accreditation criteria contained in OAR 340-21-165 are met. In addition, 

the laboratory must demonstrate stove testing proficiency pursuant to OAR 

340-21-170, in order to qualify for accreditation. 
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Accreditation Criteria 

340-21-165 (1) All laboratories shall meet the following criteria and 

standards at the time of application and shall continue to meet these 

criteria as a condition of maintaining accreditation: 

wieh-aRy-maRafaeearer;-sapplier-or-veRdor-of-aRy-woodseove-eovered-aRder-ies 

'.i.~ 

fA}-':Phe-laboraeory-shall-aoe-be-eWRed-by-aRy-maaafaeearer-er-veader;-er 

fB}-'.fhe -maaagemeae -ef -ehe -laberaeery-shall -Roe -eeRerol -er -be -eeaerellea 

by-aay-maRafaeearer-er-veador~ 

fG}-':Phe-laberaeery-shall-aee-be-eagaged-iR-ehe-premeeioa-er-desiga-ef 

ehe-woodseeve-beiRg-evalaaeed-er-eeseed~ 

fD}-':Phe-laboraeery-shall-have-saffieieae-diversiey-ef-elieaes-er 

aeeiviey-se-ehae-ehe-less-or-award-of-a-speeifie-eeaeraee-regardiag-eeseiag 

weald-Ree-be-a-deeermiRaeive-faeeor-ia-ehe-fiRaaeial-well-beiag-of-ehe 

shall-be-free-ef-iRflaeRee-er-eoRerol-oR-aay-oae-or-more-maRafaeearers-or 

veRdors-of-woodseoves-eeseedc~ 

(a) Hold a valid certificate of accreditation for emission testin& 

issued by the Administrator. 

ffb}-':Phe-laboraeory-shall-be-operaeed-ia-aeeordaaee-wieh-geaerally 

aeeepeed-professioaal-aRd-eehieal-basiaess-praeeieesc--For·e~ample; 

fA}-'.fhe-laboraeory-shall-aeearaeely-repore-valaes-ehae-refleee-measared, 
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tB}-the-1aboEasoEy-sha11-1imie-eeEsifieaeioR-pEogEam-eese-woEk-eo-ehaE 

foE-whieh-ie-eaR-peEfoEm-eompeEeRs1y, 

tG}-the-1aboEaEoEy-sha11ciraraediaee1y-EespoRd-aRd-aeeempe-eo,Eeso1ve 

eveEy-eomp1aiRs-eoRsessiRg-eess-Eesa1es,J 

(b) Shall meet all of the requirements as prescribed by federal 

regulation. 40 CFR Part 60. Subpart AAA, Section 60.535. 

fte}-the-1aboEaEoEy-sha11-be-seaffed-by-peESORRe1-eompeseRE-EO-peEfoEm 

she -_EesE -pEoeedaEes -fOE -whieh -aeeEediEaEioR-iS -soaghE; -foE -e,.arap1et 

tA}-the-1aboEaEoEy-sha11-assaEe-ehe-eorapeEeRey-of-ies-seaff-EhEoagh-ehe 

GbseFVaEi:0n-0F-e}f.ami:RaEi:0n-er-b0Eh-0:E-eaeh-relevanE-sEaE:E-raember-i:a-Ehe 

per:Earraanee -e:E -t=est::s; -e:aami:n.aEi:eas; -anG. -:i:aspeet:i:ens -Bhat= '-eaeh -raembei= -i:s 

assigRed-eo-peEfoEra,--the-obseEvaeioRs-mase-be-eoRdaeEed-aE-iREeEVa1s-RoE 

e,.eeediRg-oRe-yeaE-by-oRe-oE-moEe-iRdividaa1s-jadged-qaa1ified-by-ehe-peEsoR 

who-has-eeehRiea1-EespoRsibi1iey-foE-Ehe,opeEaEioR. 

tB}-the-1aboEaBoEy-sha11-make-avai1ab1e-Ehe-deseEipeioR-of-ies-EEaiRiRg 

pEogEam-foE -assaEiRg -ehaE -Rew -OE -aRBEaiRed -seaff -wi11.-be -ab1e -Ee -peEfoEm 

EesEs-aRd-iRspeeeioRS-pEopeE1y-aRd-aRifoEm1y-Eo-EhecEeqaisiee-ciegEee-of 

preei:si:en-and-aeeuraey, 

tG}-the-1aboEaEoEy-sha11-maiREaiR-EeeoEds;-iRe1aciiRg-ciaees-of-Ehe 

ebserva'Ei:en-er-e:aami:naEi:ea-e:E-per:Ee:rmaaee-e:E-all-persennel, 

td}-the-1aboEasoEy-sha11-be-eqaipped-wieh-Ehe-ReeessaEy-iRsEEameReaeioR 

aRci-eqaipmeRE-Eo-Eese-a11-app1iaRees-iR-aeeoEciaRee-wieh-ehe-9epaEEIHeREcs. 

EesE-pEoeedaEes. 

te}-the-1aboEaEoEy-masE-have-iR-p1aee-aRd-maiREaiR-a-viab1e-EeeoFci 

keepiRg-syseera,--this-meaRs-Ehae-EeeoFds-mase-be-easi1y-aeeessib1e;-iR-sorae 

1ogiea1-oFcieF-aRd-eoREaiR-eomp1eee-iRfoEmaeioR-OR-ehe-sabjeee,--ReeoFds 
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eave:i;iag -she -:follawiag -Hems -a:i;e -:i;equi:i;ed-aad-will -be -physieally-:i;eviewe<i 

du:i;iag-she-aa-sise-assessmeas-eishe:i;-ia-sasal-a:i;-by-seleesed-sampliagt 

fA}-Measu:i;iag-equipmeas,--eaeh-iass:i;lilReRs-aame-aad-dese:i;ipsiaa;-a~e-af 

maau:Eaesu:i;e:i;; -madel; -ssyle -aad -se'.E'ial -RlilRbe:i;, - -Speei:Eieasiaas -aa -:i;aage -ai; 

level -a:E -p:i;eeisiaa r -dase -aad-daeliJReasasiaa -a:E -ealib:i;asiaR; -:i;eea:i;d -af 

maiaseaaaee-aad-:E:i;equeaey-a:E-ealib:i;asiaa, 

fR}-Basa-syssems;--samples-a:E-:i;aw-aad-:i;edueed-dasa-sheess;-sess-:i;epa:i;1; 

:Ea:i;mas;-meshad-fmaaual-a:i;-ausamased}-a:E-dasa-:i;eea:i;diag;-aaalysis-aa<i 

:i;epa:i;siag, 

fG}-Ssa:E:E-s:i;aiaiag-dases-aad-:i;esulss, 

fB}-Ssa:E:E-eampeseaey-:i;eview-dases-aad-:i;esulss, 

fB}-Bquipmeas-ealib:i;asiaa-fa:i;-ve:i;i:Eieasiaa}-:i;eea:i;ds-shall-iael:ude-she 

:Eallawiag;--equipmeas-aame-a:i;-dese:i;ipsiaa;--madel;-ssyle;-se:i;ial-RlilRbe:i;t 

maau:Eaesu:i;e:i;;--aasasiaa-a:E-all-equipmeas-va:i;iables-:i;equi:i;iag-ealib:i;asiaa-ai; 

ve:i;i:Eieasiaa;- -she -:i;aage -a:E-ealib:i;asiaafve:i;i:Eieasiaa;- -she -:i;esalasiaa-a:E -she 

ias6'.E'lilReRs -aad-allawable -e:i;:i;a:i; -sale:i;aaees ;- -ealib:i;asiaafve:i;i:Eieasiaa -dase -aa<i 

seheciule;--dase-aad-:i;esuls-a:E-lass-ealib:i;asiaa;--ideasisy-a:E-she-laba:i;asa:i;y 

iadividual-a:i;-exse'.E'aal-se:i;viee-:i;espaasibl:e-:Ea:i;-ealib:i;aeiaa;--sau:i;ee-af 

fF}-'.fese -daea -aad-:i;epa:i;es r -iaeludiag -emissiaas caad -e:E:Eieieaey 

ealeulasiaas-:Eully-daeliJReReed-aad-all-aehe:i;-ieems-:i;equi:i;ed-~y-ehe-speei:Eie 

eess -me shad, 

fG}-Sample-E'.E'aekiag~aad-laggiag-:i;eea:i;ds-shall-e:i;aee-ehe-mavemeae-af 

eaeh -seave -eh:i;augh-ehe -laba:i;aea:i;y-:E:i;am-ies -:i;eeeipe -eh:i;augh -all-ehe -eeses 

pe:i;:Ea:i;med-sa -'ehe -:Eiaal: -eese -:i;epa:i;e, - -Baees r -eaadieiaa-a:E -sampler -aa<i 

laba:i;aea:i;y-pe:i;saaael-iavalved-shauld-be-iaeluded, 
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fE}-lhe-1abeFaeeFy-eha11-maiReaiR-a-qaa1iey-eeReFe1-eyeeem-ee-he1p 

aeeaFe-ehe-aeeaFaey-aRd-eeehRiea1-iReegFiey-eE-iee-weFk-eeReieeiRg-eE-ehe 

Ee11ewiRgt 

fA}-lhe-1abeFaeeFy<e-qaa1iey-eeREFe1-eyeeem-maee-iRe1ade-a-qaa1iey 

e0nEEal-raaaaal-e0nEaining-wFiEEen-pE0eedaFes-and-inE0FmaEi0n-in-Pespanse-Ee 

ehe-app1ieab1e-FeqaiFemeRE9-GE-ehe-eeee-pFeeedaFeec--lAe-pFeeedaFe9-aRa 

inEeFmaeieR-may-be-e~p1ieie1y-eeReaiRed-iR-ehe-maRaa1-eF-may-be-FeEeFeReea 

ee-ehae-eheiF-1eeaeiaR-iR-ehe-1abeFaeeFy-ie-e1eaF1y-ideReiEiedc--lhe.-wFieeea 

pFeeedaFee-aRd-inEeFmaeieR-maee-be-adeqaaee-ee-gaide-a-eeeeiRg-eeehRieiaa 

and-iRepeeeeF-iR-eeRdaeeiRg-ehe-eeeee-aRd-iRepeeeieRe-in-aeeeFdaRee-wieh-ehe 

eese-meehede-and-pFeeedaFe9-FeqaiFed-EaF-EAe-eeeve-eeeEiRg-EeF-Whieh 

aeeFedieaeieR-ie-seaghe, 

fB}-lhe-1abeFaeeFy-sha11-have-a-eaFFeRe-eepy-eE-ies-qaa1iey-eaREFal 

maRaa1-eF-1abeFaeeFy-epeFaeieRe-eeneFe1-manaa1-avai1ab1e-in-ehe-1abeFaeeFy 

EaF-aee-by-1abeFaeepy-peFeanne1-and-sha11-make-ehe-manaa1-avai1ab1e-ee-ehe 

BepaFemeRe-EeF-Feview-and-aadie, 

fG}-lhe-qaa1iey-eeREFa1-manaa1-sha11-eeneise-eE-geneFa1-gaide1ines-EaE 

ehe-qaa1iey-eeneFa1-eE-Ehe-1abeFaeeFy<s-meehed-eE-epeFaeienc--SpeeiEie 

inEeFmaeien-sha11-be-pFevided-EeF-peFeiens-eE-individaa1-eeee-meeheds 

wheneveF-9peeiEies-ape-needed-ee-eemp1y-wieh-ehe-eFieeFia-eF-eeheFwiee 

sappeFe-ehe-1abeFaeeFy<s-epeFaeienecl 

ffg}J i£.lflhe-1abeFaeeiy-eha11-mJHaintain an femiesieRe-andl efficiency 

computer program that produces fFeasenab1y-ehe-sameJ results comparable to 

the Department's, using a standard data set provided by the Department. 

fthrl .L!:!J.Neither the laboratory owners or business affiliates shall 

discriminate in management or business practices against any person or 

business because of race, creed, color, religion, sex, age, or national 
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origin. In addition, neither the laboratory nor its owners or operators 

shall be certified by any association or fa~eJ members of any association 

that discriminates fby-bu,siness-e~-maaagemen~J in management or business 

practices against any person or business because of race, creed, color, 

religion, sex, age, or national origin. 

Application for Laboratory Accreditation 

340-21-170 (1) A laboratory applying for accreditation shall state in 

writing and demonstrate by providing documentation, that they comply with 

the criteria and standards in OAR 340-21-165 at the time of application, and 

how they will continue to meet the criteria and standards on an on-going 

basis. 

(2) The laboratory shall notify the Department in writing within 30 

calendar days should it become unable to conform to any of the criteria and 

standards in OAR 340-21-165. 

(3) The laboratory shall demonstrate to the Department that the 

laboratory's femissiea-andJ efficiency computer program produces f~easenably 

Bhe-sameJ results comparable to the Department's, using a standard data set 

provided by the Department. 

(4) Deficiency in the application will be identified by the Department 

in writing, and must be resolved by the laboratory before further 

processing occurs. 

(5) The application will not be considered complete for further 

processing until the laboratory certifies in writing that the deficiencies 

have been resolved. The application will be considered withdrawn if the 

applicant fails to certify resolution within 90 days of postmark of 

notification by the Department. 
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( 6) When the application is approvable, the Department w.ill inform the 

laboratory in writing and schedule an on-site laboratory inspection. 

On-Site Laboratory Inspection and Stove Testing Proficiency Demonstration 

340-21-175 (1) An on-site inspection fwi11J may be conducted by a 

Department representative after all laboratory infoDl\ation required by OAR 

340-21-165, has been provided by the laboratory, reviewed and approved by 

the Department. The on-site visit fwi11J may be conducted when a laboratory 

initially applies for accreditation fandJ or when the laboratory reapplies 

for a new certificate of accreditation. 

(2) During the on-site inspection, the Department representative will: 

(a) Observe the Stove Testing Proficiency Demonstration specified in 

OAR 340-21-170(3). 

(b) Meet with management and supervisory personnel responsible for the 

testing activities for which the laboratory is seeking accreditation. 

(c) Review representative samples of laboratory records. To facilitate 

examination of personnel competency records, the laboratory should prepare a 

list of names of staff members who perform the tests. 

(d) Observe test demonstrations and talk with laboratory personne~ to 

assure their understanding of the test procedures. Refer to OAR 340-21-120 

and 340-21-170(3). 

(e) Physically examine selected equipment and apparatus. 

(f) At the conclusion of the on-site visit, the Department fwi11J may 

discuss observations with responsible members of the laboratory management 

pointing out any deficiencies uncovered. 

(3) In order to be accredited and as a part of each on-site laboratory 

inspection, each laboratory fraaat;j may be required to demonstrate to the 
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Department's representative its ability to success_fully and proficiently 

conduct and report a woodstove emission and efficiency test. Each 

laboratory fwi11J-.!!!!!;Z: 

(a) Be required to test one woodstove provided by the Department. 

costs for all stove shipping, catalytic combustors, or other necessary parts 

will be paid by the laboratory. 

(b) Be required to test the stove in accordance with testing criteria 

and procedures specified in OAR 340-21-120. 

(c) conduct the actual femissien-andJ efficiency testing in the 

presence of a Department observer. 

(d) Submit all test data, observations and test results to the 

Department for technical evaluations. 

Accreditation Application Deficiency, Notification and Resolution 

340-21-180 (1) Any deficiencies noted during the on-site inspection 

and/or in the test data and test results submitted from the stove testing 

proficiency demonstration will be specifically id.entified in writing and 

mailed to the laboratory within 30 days of the on-site visit. 

(2) The laboratory must respond in writing within 30 d~ys of the date 

of postmark of the notification by the Department and provide documentation 

that the specified deficiencies have been corrected. All deficiencies must 

be corrected prior to accreditation being granted. 

(3) Deficiencies noted for corrective action will be subject to 

thorough review and-verification during subsequent on-site visits and 

technical evaluations. 

(4) Any deficiencies in the test data and/or results may result in 
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subsequent proficiency tests being required at the laboratory with a 

Department representative present. 

Final Department Administrative Review and Certificate of Accreditation 

340-21-185 (1) When all application material has been received, 

including the on-site inspection and the stove testing proficiency 

evaluation, and there has been time for all deficiencies to be resolved, the 

Department will grant or deny accreditation. 

(2) Accreditation can be denied for failure to comply with or fulfill 

any of the criteria in OAR 340-21-165, -170, and -175. 

(3) When accreditation is approved, a certificate of accreditation will 

be issued to the laboratory. Accreditation will be granted for a period of 

fehFee-yeaFs-t36-monehs}J five years (60 months) subject to rule change or 

revocation for cause, pursuant to OAR 340, Division 11. 

(4) A certificate of accreditation is not renewable. A holder may 

obtain a new certificate of accreditation by completing the application 

procedure in OAR Chapter 340-21-170, and demonstrating compliance with OAR 

340-21-165 and 340-21-175. 

(5) The Department may select and audit test one stove tested by the 

laboratory during fies-aeeFeaieea-seaeusJ the accredation period to verify 

certification test results. Any discrepancies noted will be communicated to 

the laboratory by certified or registered mail. The laboratory must respond 

in writing within 30 days of postmark of notification and provide 

documentation or certification by an authorized member of the laboratory 

management that the specified discrepancies have been corrected or the 

laboratory may be subject to civil penalties or revocation of accreditation. 

A-25 



(6) A laboratory may voluntarily terminate its accreditation by written 

request at any time. The certificate of accreditation must be returned with 

the request. 

Civil Penalties, Revocation, and Appeals 

340-21-190 (1) Violation of any of these rules shall constitute cause 

to revoke the manufacturer or dealer's woodstove certification or 

laboratory's certificate of laboratory accreditation, and also may be 

subject to civil penalties and other remedies pursuant to rule or statute. 

(2) Certification of a woodstove may be revoked if the woodstove was 

tested at a laboratory that was found to be in violation of accreditation 

criteria and rules at the time the woodstove was tested for certification. 

(3) When certification or accreditation has been revoked, the holder 

shall return the certification or accreditation document to the Department 

and cease to use mention of Department certification or accreditation of the 

stove model or laboratory on any of its test reports, correspondence or 

advertising. 

(4) Stove certification and lab accreditation revocation shall be 

handled as contested cases pursuant to OAR Chapter 340, Division 11. 

WOOD\AR1556 
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TITLE 40--PROTEGTION OF ENVIRONMENT ATTACHMENT B 
Chapter I--Envirorunental Protection Agency 

Subchapter G--Air Programs 
Part 60--Standards of Performance for New Stationary Sources 

Subpart Aaa--Standards of Performance for New Residential Wood Heaters 

s 60.530 Applicability and designation of affected facility. 

(a) The affected facility to which the provisions of this subpart apply is 
each wood.heater manufactured on or after July 1, 1988, or sold at retail on or 
after July 1, 1990. The provisions of this subpart do not apply to wood 
heaters constructed prior to July 1, 1988, that are or have been owned by a 
noncommercial owner for his personal use. 

(b) Each affected facility shall comply with the applicable emission limits 
ins 60.532 unless exempted under paragraph (c), (d), (e), (f), (g) or (h) of 
this section. 

(c)(l) Within a model line, an affected facility manufactured prior to July 
l, 1990 is exempt from the emission limits in s 60.532 if that model line has 
been issued a valid certificate of compliance by the Oregon Department of 
Environmental Quality prior to January l, 1988, and meets the Oregon 1988 
standards for particulate matter emissions, provided that 

(c)(l)(i) The manufacturer requests the exemption in writing from the 
Administrator and certifies that the information used in obtaining Oregon 
certification satisfied applicable requirements of the Oregon law; 

(c) (1) (ii) The certification test included at least one test run at a 
burn rate of less than 1.25 kg/hr; 

(c)(l)(iii) No changes in components that may affect emissions have been 
made to the model line that would require recertification under s 60.533(k); 

(c)(l)(iv) The manufacturer complies with application 
contained ins 60.533(b) (1), (2), (5), (6), (9) and (11); 
(o) (2); and 

requirements 
(c); (m); and 

(c)(l)(v) The manufacturer submits a copy of the certificate issued by 
the State of Oregon, a complete set of engineering drawings, and, at a minimum, 
those portions of the test report that include the emissions summary, tqe burn 
rates, and the laboratory's description of how the wood heater operates. 

(c)(2) Affected facilities exempted under this paragraph may not be sold at 
retail on or after July 1, 1992. 

(c)(3) Any cer:i~icate issued under this paragraph prior to January 1, 
1988, shall be modified to reflect any modifications in Oregon certification 
approved by the Oregon Department of Environmental Quality prior to that date. 
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The manufacturer shall notify the Administrator of any such modifications 
within 30 days of their approval by the Oregon Department of Environmental 
Quality. 

2 

(c)(4) Upon denying a certificate under this paragraph the Administrator 
shall give· written notice setting forth the basis for his determination to "the 
manufacturer involved. 

(c)(S) The Administrator may revoke a certificate 
paragraph if he determines that any of the conditions 
ins 60.533(1)(1) (iii), (iv), (v), and (vi) exists; 
revokes its certification. 

issued under this 
or determinations listed 
or if the State of Oregon 

(d) An affected facility is exempt from the applicable emission limits of s 
60.532, provided that 

(d)(l) It was manufactured between July 1, 1988, and June 30, 1989;' 

(d)(2) The manufacturer was a manufacturer of wood heaters as of January 1, 
1987, and manufactured (or, in the case of a foreign manufacturer, exported to 
the United States) fewer than 2,000 wood heaters between July 1, 1987, and June 
30, 1983; . 

(d)(3) The manufacturer manufactures no more uncertified wood heaters 
between July 1, 1988 and June 30, 1989, than he manufactured (or, in the case 
of a foreign.manufacturer, exported to the United States) between July 1, 1987 
and June 30, 1988; and 

(d)(4) The affected facility is sold at retail. before July 1, 1991. 

(d)(5) For the purposes of this paragraph, the term "manufacturer" does not 
include importers of wood heaters. 

(e) Affected facilities manufactured in the U.S. for export are exempt from 
the applicable emission limits of s 60.532 and the requirements of s 60.533. 

(f) A wood heater used for research and.development purposes that is never 
offered for sale or sold is exempt from the applicable emission limits of s 
60.532 and the requirements of s 60.533. No more than 50 wood heaters 
manufactured per model line may be exempted for this purpose. 

(g) A coal-only heater is exempt .from the applicable emission limits of s 
60.532 and the requirements of s 60.533. 

(h) The following are not affected facilities and are not subject to this 
subpart: 

(h)(l) Open masonry fireplaces constructed on site, 

(h)(2) Boilers, 
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(h)(3) Furnaces, and 

(h)(4) Cookstoves. 

(i) Modification or reconstruction, as defined ins 60.14 and s.60.15 of 
Subpart A, shall not, by itself, make a wood heater an affected facility under 
this subpart. 

Authority: 42 U.S.C. 7401, 7411, 7414, 7416, and 7601. 

Source: 36 FR 24877, Dec. 23, 1971; 50 FR 36834, Sept. 9, 1985; 52 FR 
37874, Oct. 9, 1987;. 53 FR 2675, Jan. 29, 1988, unless otherwise noted. 
Source: 53 FR 5873, Feb. 26, 1988, unless otherwise noted. 
40 CFR s 60.530 

END OF DOCUMENT 
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Citation 
40 CFR s 60.531 

Rank(R) 
R 2 OF 12 

Database 
CFR 

TITLE 40--PROTECTION OF ENVIRONMENT 
·Chapter I--Envirorunental Protection Agency 

Subchapter C-•Air Programs 

Mode. 
p 

Part 60--Standards of Performance for New Stationary Sources 
Subpart Aaa--Standards of Performance for New Residential Wood Heaters 

s 60.531 Definitions. 

As .used in this subpart, all terms not defined herein shall have the meaning 
given them in the Act and Subpart A of this part. 

"At retail" means the sale by a commercial owner of a wood heater to the 
ultimate purchaser. 

"Boiler" means a solid fuel burning appliance used primarily for heating 
spaces, other than the space where the appliance is located, by the 
distribution through pipes of a gas or fluid heated in the appliance. The 
appliance must be tested and listed as a boiler under accepted American or 
Canadian safety testing codes. A manufacturer may request an exemption in 
writing from the Administrator by stating why the testing and listing 
requirement is not practicable and by demonstrating that his appliance is 
otherwise a boiler. 

"Coal-only heater" means an enclosed, coal-burning appliance capable of s.pace 
heating, or domestic water heating, which has all of the following 
characteristics: 

(a) An opening for emptying ash that is located near the bottom or the side of 
the appliance , 

(b) A system that admits air primarily up and through the fuel bed, 
(c) A grate or other similar device for shaking or disturbing the fuel bed or 

power-driven mechanical stoker, 
(d) Installation instructions that state that the use of wood in the sto.ve, 

except for coal ignition purposes, is prohibited by law, and 
(e) The model is listed by a nationally recognized safety-testing laboratory 

for use of coal only, except for coal ignition purposes. 
"Commercial oWner" means any person who owns or controls a wood heater in the 

course of the manufacture, importation, distribution, or sale of the wood 
heater. 

"Cookstove" means a wood-fired appliance that is designed primarily for 
cooking food and that has the following characteristics: 

(a) An oven, with a volume of 0.028 cubic meters (1 cubic foot) or greater, 
and an oven rack, 

(b) A device for measuring oven temperatures, 
(c) A flame path that is routed around the oven, 
(d) A shaker grate, 
(e) An ash pan, 
(f) An ash clean-out door below the oven, and 
(g) The absence of a fan or heat channels to dissipate heat from the 

appliance. 
"Furnace" means a solid fuel burning appliance that is designed to be located 

outside of ordinary living areas and that warms spaces other than the space 
where the appliance is located, by the distribution of,air heated in the 
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appliance through ducts. The appliance must be tested and listed as a furnace 
under accepted American or Canadian safety testing codes unless exempted from 
this provision by the Administrator. A manufacturer may request an exemption 
in writing from the Administrator by stating why the testing and listing 
requirement is not practicable and by demonstrating that his appliance is 
otherwise a furnace. 

"Manufactured" means completed and ready for shipment (whether or not 
packaged). 

11 Manufacturer 11 means any person who constructs o-r imports a wood heater. 
"Model line" means all wood heaters offered for sale by a single manufacturer 

that are similar in all material respects. 
"Representative affected facility" means an individual wood heater that is 

similar in all material respects to other wood heaters within the model line it 
represents. 

"Sale" means the transfer of ownership or control, except that transfer of 
control shall not constitute a sale for purposes of s 60.530(f), 

"Similar in all material respects" means that the construction materials, 
exhaust and inlet air system, and other design features are within the allowed 
tolerances for components identified ins 60.533(k). 

"Wood heater" means an enclosed, woodburning appliance capable of and intended 
for space heating and domestic water heating that meets all of the following 
criteria: 

(a) An air-to-fuel ratio in the combustion chamber averaging less than 35-to-l 
as determined by the test procedure prescribed in s 60.534 performed at an 
accredited laboratory, 

(b) A usable firebox volume of less than 20 cubic feet, 
(c) A minimum burn rate less than 5 kg/hr as determined by the test procedure 

prescribed in s 60.534 performed at an accredited laboratory, and 
(d) A maximum weight of 800 kg. In determining the weight of an appliance for 

these purposes, fixtures and devices that are normally sold separately, such as 
flue pipe, chimney, and masonry components that are not an integral part of the 
appliance or heat distribution ducting, shall not be included. 

Authority: 42 U.S.C. 7401, 7411, 7414, 7416, and 7601. 

Source: 36 FR 24877, Dec. 23, 1971; 50 FR 36834, Sept. 9, 1985; 52 FR 
37874, Oct. 9, 1987; 53 FR 2675, Jan. 29, 1988, unless otherwise noted. 
Source: 53 FR'5873, Feb. 26, 1988, unless otherwise noted. 
40 CFR,s 60.531 

END OF DOCUMENT 
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Part 60--Standards of Performance for New Stationary Sources 
Subpart Aaa--Standards of Performance for New Residential Wood Heaters 

s 60.532 Standards for particulate matter. 

Unless exempted under .s 60.530, each affected facility: 
(a) Manufactured on or after July 1, 1988, or sold at retail on or after July 

1, 1990, shall comply with the following particulate matter emission limits as 
determined by the test methods and procedures in s 60.534: · 

(1) An affected facility equipped with a catalytic combustor shall not 
discharge into. the atmosphere any gases which contain particulate matter in 
excess of a weighted average of 5.5 gjhr. 

(2) An affected facility not equipped with a catalytic combustor shall not 
discharge into the atmosphere any gases which contain particulate matter in 
excess of a weighted average of 8.5 g/hr. 

(b) Manufactured on or after July l; 1990, or sold at retail on or after July 
1, 1992, shall comply with the following particulate matter emission limits as 
determined by the test methods and procedures in s 60.534: 

(1) An affected facility equipped with a catalytic combustor shall not 
discharge into the atmosphere any gases which contain particulate matter in 
excess of a weighted average of 4.1 gjhr. Particulate emissions during any 
test run at any burn rate that is required to be used in the weighted average 
shall not exceed the value calculated for "C" (rounded to 2 significant 
figures) calculated using the following equation: 
(i) At burn rates less than or equal to 2.82 kg/hr, 
c-3.55 g/kgXBR+4.98 g/hr, where 
BR-burn rate in kg/hr 
(ii) At burn rates greater than 2.82 kg/hr, 
c-15 g/hr. 

(2) An affected facility not equipped with a catalytic combustor shall not 
discharge into the atmosphere any gases which contain particulate matter in 
excess of a weighted average of 7.5 g/hr. Particulate emissions shall not 
exceed 15 g/hr during any test run at a burn rate lesc than or equal to 1.5 
kg/hr that is required to be used in the weighted ave. :;ge, and particulate 
emissions shall not exceed 18 gjhr during any test run at a burn rate greater 
than 1.5 kg/hr that is required to be used in the weighted average. 

Authority: 42 U.S.C. 7401, 7411, 7414, 7416, and 7601. 

Source: 36 FR 24877, Dec. 23, 1971; 50 FR 36834, Sept. 9, 1985; 52 FR 
37874, Oct. 9, 1987; 53 FR 2675, Jan. 29, 1988, unless otherwise noted. 
Source: 53 FR 5873, Feb. 26, 1988, unless otherwise noted. 
40 CFR s 60.532 

END OF DOCUMENT 
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Part 60--Standards of Performance for New Stationary Sources 
Subpart Aaa--Standards of Performance for New Residential Wood Heaters 

s 60.533 Compliance and certification. 

(a) For each model line, compliance with applicable emission limits may be 
determined based on testing of representative affected facilities within the 
model line. 

(b) Any manufacturer of an affected facility may apply to the Administrator 
for a certificate of compliance for a model line. The application shall be in 
writing to: Stationary Source Compliance Division (EN-341), U.S. EPA, 401 M 
Street, SW., Washington, DC, 20460, Attention: Wood Heater Program. The 
manufacturer must submit two complete copies of the application and 
attachments. The application must be signed by the manufacturer, or an 
authorized representative, and shall contain the following: 

(b)(l) The model name and/or design number, 

(b)(2) Two color photographs of the tested unit (or, for models being 
certified under s 60.530(c), photographs of a representative unit), one showing 
a front view and the other, a side view, 

(b)(3)(i) Engineering drawings and specifications of components that may 
affect emissions (including specifications for each component listed in 
paragraph (k) of this section). Manufacturers may use complete assembly or 
design drawings that have been prepared for other purposes, but should 
designate on the drawings the dimensions of each component listed in paragraph 
(k) of this section. Manufacturers shall identify tole: mces of components of 
the tested unit listed in paragraph (k)(2) of this section that are different 
from those specified in that paragraph, and show that such tolerances may not 
reasonably be anticipated to 'cause wood heaters in the model line to exceed the 
applicable emission limits. 

(b)(3)(ii) A statement whether the firebox or any firebox component 
(other than one liste.d in paragraph (k) (3) of this section) will be composed of 
different material from the material used for the firebox or firebox component 
in the wood heater on which certification testing was performed and a 
description of any such differences. 

(b)(3)(iii) For applications to certify a model line of catalytic wood 
heaters to meet the emission limits ins 60.532(b), a statement describing the 
manufacturer's program to ~nsure consistency in the size of any gap in the 
catalyst bypass mechanism .. The statement shall describe, in narrative form, 
the components of the system that affect the size of the gap, any 
specifications for critical dimensions of any such components, and the 
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procedure the manufacturer will use to ensure consistency in the size of the 
catalyst bypass gap. 

(b)(4) All documentation pertaining to a valid certification test, 
including the complete test report and, for all test runs: Raw data sheets, 
laboratory technician notes, calculations, and test results. Documentation 
shall include the items specified in the applicable test methods. Recommended 
formats and guidance materials are available from the Administrator. 

(b)(S) For catalytic wood heaters, a copy of the catalytic combustor 
warranty, 

(b)(6) A statement that the manufacturer will conduct a quality assurance 
program for the model line which satisfies the requirements of paragraph (o) of 
this section, 

(b)(7) A statement describing how the tested unit was sealed by the . 
laboratory after the completion of certification testing,· and 

(b) (8) A statement that the manufacturer will notify the ac·credited 
laboratory if the application for certification is granted, within thirty days 
of receipt of notification from EPA. 

(b)(9) Statements that the wood heaters manufactured under this certificate 
will be--

(b)(9)(i) Similar in all material respects to the wood heater submitted 
for certification testing, and 

(b)(9)(ii) Will be labeled as prescribed ins 60.536, 

(b)(lO) For catalytic wood heaters, a statement that the warranty, access 
and inspection, and temperature monitoring provisions in paragraphs (c), (d), 
and (m) of this section will be met, 

(b)(ll) A statement that the manufacturer will comply with the 
recordkeeping and reporting requirements ins 60.537, 

(b)(l2) A written estimate of the number of wood heaters that the 
manufacturer anticipates that he will produce annually for the first two 
production years. Compliance with this provision may be obtained by 
designating one of the following ranges: 

(b)(l2)(i) Less than 2,500, 

(b)(l2)(ii) 2,500 to 4,999, 

(b)(l2)(iii) 5,000 to 9,999, 

(b)(l2)(iv) 10,000 to 49,999, and 
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(b)(l2)(v) 50,000 or greater; and 

(b)(l3) At the beginning of each test run in a certification test series, 
two photographs of the fuel load: One before and one after it is placed in the 
wood heater. One of the photographs shall show the front view of the wood load 
and the other shall show the side view. 

(b)(l4) For manufacturers seeking certification of model lines under s 
60.533(e) to meet the emission limits ins 60.532(b), a statement that the 
manufacturer has entered into a contract with an accredited laboratory which 
satisfies the requirements of paragraph (g) of this section. 

(c) If the affected facility is a catalytic wood heater, the warranty for the 
catalytic combustor shall include the replacement of the combustor and any 
prior replacement combustor without charge to the consumer for: 

(c)(l) 2 years from the date the consumer purchased the heater for any 
defects in workmanship or materials that prevent' the combustor from functioning 
when installed and opetated properly in the wood heater, and 

(c)(2) 3 years from the date the consumer purchased the heater for thermal 
crumbling or disintegration of the substrate material for heaters manufactured 
after July 1, 1990. 

(d) The manufacturer of an affected facility equipped with a catalytic 
combustor shall provide for a means to allow the owner to gain access readily 
to the catalyst for inspection or replacement purposes and shall document in 
his application for certification how the catalyst is replaced. 

(e)(l) The Administrator shall issue a certificate of compliance for a 
model line if he determines, based on all information submitted by the 
applicant and any other relevant information available to him, that: 

(e)(l)(i) A valid certification test has demonstrated that the wood 
heater representative of the model line complies with the applicable 
particulate emission limits in s 60.532, 

(e)(l)(ii) Any tolerances or materials for components listed in 
paragraph (k) (2) or (3) of this section that are different from those 
specified in those paragraphs may not reasonably· be anticipated to cause wood 
heaters in the model line to exceed the applicable emission limits, and 

(e) (1) (iii) The requirements of paragraphs '(b), (c), (d), and (m) of this 
section have been met. The program described under paragraph (b)(3)(iii) of 
this section shall be deemed a tolerance specified 'in the certified design. 

(e)(2) For the period between proposal of this subpart through June 30, 
1988, an applicant may elect to have his application determined under the 
requirements of Subpart AAA proposed on February 18, 1987 (52 FR 4994). 
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(e)(3) Upon denying certification under this paragraph, the Administrator 
shall give written notice to the manufacturer setting forth the basis for his 
determination. 

(f) To be valid, a certification test must be: 

(f) (1) Announced to the Administrator in accordance with s 60 .. 534(e), 

(f)(2) Conducted by a testing laboratory accredited by the Administrator 
pursuant to s 60.535, 

(f)(3) Conducted on a wood heater similar in all material respects to other 
wood heaters of the model line that is to be certified, and 

(f)(4) Conducted in accordance with the test methods and procedures 
specified in s 60.534. 

(g) To have a wood heater model certified under s 60.533(e) to meet the 
emission limits ins 60.532(b), a manufacturer must enter into a contract with 
the accredited laboratory that performed the certification test, under which 
the laboratory .will: 

(g)(l) Conduct the random compliance audit test at no cost to the 
manufacturer if EPA selects that laboratory to conduct the test, or 

(g)(2) Pay the. manufacturer the reasonable cost of a random compliance 
audit test (as determined by EPA) if EPA selects any other laboratory to 
conduct the test. 

(h)(l)(i) The Administrator on a monthly basis between April 1, 1987, and 
July 1, 1990, shall determine whether an undue certification delay exists, 
pursuant to paragraph (h)(2) of this section. Such determinations shall be 
made on or about the 20th day of the month. 

(ii) Any failure of the Administrator to make a required determination under 
paragraph (h)(l)(i) of this section by the 30th day of any month shall 
constitute a determination that an undue certification delay exists. 

(ii)(iii) Any determination under paragraph (h)(l) (i) or (ii) of this 
section shall remain in effect until superseded by a subsequent determination; 
except that a determination under paragraph (h)(l)(ii) shall remain in effect 
for at least thirty (30) days. 

(ii)(iv) The Administrator shall mail notice of all determinations under 
paragraph (h)(l) (i) or (ii) of this section to all persons who have requested 
in writing to receive notification. 

(ii)(iv)(2) An undue certification delay exists when the sum of the 
average testing lead time and the certification lead time is greater than six 
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months. 

(ii) (iv) (2) (i) The average testing lead time shall be determined from 
the information submitted by accredtted laboratories pursuant to s 60.537(b). 
The average testing lead time is the simple average of lead times reported 
under s 60.537(b)(2) for the current month. 

(ii) (iv) (2) (ii) The certification lead time shall be an estimate, as of 
the date of the determination, of the time likely to be required to determine 
whether to issue a certificate of compliance for a complete application 
received on that date. This estimate shall be based on factors such as past 
experience, the number of applications to be processed, and the resources 
available for processing. 

(ii)(iv)(3)(i) While any determination under paragraph (h)(l) of this 
section that an undue certification delay exists is in effect, a manufacturer 
may submit an application for alternative certification. 

(ii) (iv) (3),G,i.i) An application for alternative certification shall be 
in writing to: Stationary Source Compliance Division (EN-341), U. S. EPA, 401 
M Street, SW., Washington, DC 20460, Attention: Wood Heater Program. The 
application must be in duplicate copies and signed by the manufacturer, or an 
authorized representative, and contain the following: 

(ii)(iv)(3)(ii)(A) The documentation required under paragraphs 
(b) (1) through (6) and (b) (9) through (12) of this section, except that in 
applying paragraph (b)(4), paragraphs (f) (1) and (2) shall not apply, 

(ii)(iv)(3)(ii)(B) Evidence of compliance with paragraphs (c), (d) 
and (m) of this section, 

(ii)(iv)(3)(ii)(C) A statement that a representative affected 
facility for the model line in question has been tested in accordance with s 
60.534(a), and meets applicable emission limits ins 60.532. Such testing may 
be conducted in any laboratory of the manufacturer's choice, 

(ii)(iv)(3)(ii)(D) A statement identifying the month which will be 
the end of the manufacturer's production year for that model, 

(ii)(iv)(3)(ii)(E) Evidence that the manufacturer has scheduled with 
an accredited laboratory the testing required for full certification under this 
subpart at the earliest feasible date, 

(ii)(iv)(3)(ii)(F) Evidence that the manufacturer has notified the 
accredited laboratory that he intends to apply for alternative certification, 
and 

(ii)(iv)(3)(ii)(G) A commitment to report the results of all valid 
certification tests to the Administrator. 
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(ii)(iv)(3)(iii) Test results not obtained under pressurized conditions 
may be adjusted for altitude according to the following formula: 

TABULAR OR GRAPHIC MATERIAL SET AT THIS POINT IS NOT DISPLAYABLE 
E (subpart A)-adjusted emissions in gjhr 
E=measured emissions in g/hr at ALT (subpart L) 
AAF-altitude adjustment factor where, 

TABULAR OR GRAPHIC MATERIAL SET AT THIS POINT IS NOT DISPLAYABLE 
ALT (subscript L)-altitude above mean sea level of laboratory in feet 

(ii)(iv)(4)(i) Submission of an application for alternative 
certification pursuant to paragraph (h)(3) of this section automatically 
renders a model line certified 30 days after receipt of the application for 
alternative certification by the Administrator, unless alternative 
certification is denied sooner, on the basis that the application is not 
complete, or that the test results do not show compliance with the applicable 
emission limits in s 60 .532. Except as provided in paragraphs (h)(4) (ii) 
through (h)(4)(iv) of this section, alternative certification shall expire on 
the earlier of: 

·,;,~· 

(ii)(iv)(4)(i)(A) The completion of the manufacturer's production 
year during which the Administrator takes action under paragraph .(e) of this 
section on an application for certification, or 

(ii)(iv)(4)(i)(B) Twelve months after such action. 

(ii) (iv) (4) (ii) If, in any certification tests performed pursuant to 
the commitment in paragraph (h)(3)(ii)(E) of this section, emissions from the 
affected facility exceed the applicable emission limits in s 60.532 by greater 
than 50 percent, alternative certification pursuant to this paragraph shall 
expire 72 hours after the manufacturer receives notification from the 
laboratory ·of the test results, in accordance with paragraph (h)(4)(v) of this 
section. 

(ii)(iv)(4)(iii) If, in any certification test performed under 
paragraph (h)(3)(ii) of this section, emissions from the affected facility 
exceed the applicable emission limits in s 60.532, alternative certification 
pursuant to this paragraph shall expire 72 hours after the manufacturer 
receives notification satisfying paragraph (h) (4) (v) of this section from the 
laboratory of the test results, if such notification is received within 100 
days of the date on which the manufacturer scheduled the certification test. 

(ii)(iv)(4)(iv) Alternative certification shall expire 72 hours after 
the manufacturer receives notification from the Admini_strator that .the 
manufacturer has--

(ii)(iv)(4)(iv)(A) Failed to meet a scheduled commitment for 
certification testing, 

(ii)(iv)(4)(iv)(B) Failed to complete the testing, or 
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(ii)(iv)(4)(iv)(C) Delayed completion.of the testing by more than 14 
days after certification testing began by ordering additional testing. 

(ii)(iv)(4)(v) Any notification under paragraph (h)(4)(ii) or 
(h)(4)(iii) of this section shall include a copy of a preliminary test report 
from the accredited laboratory. The accredited laboratory shall provide a 
preliminary test report to the manufacturer and to the Administrator within 10 
days.of the completion of testing, if a wood heater exceeds the applicable 
emission limits in s 60.532 in certification testing. 

(ii)(iv)(4)(v)(i) An applicant for certification may apply for a 
waiver of the requirement to submit the results of a certification test 
pursuant to paragraph (b)(4) of this section, if the wood heaters of the model 
line ·are similar in all material respects to another model line that has 
already been issued a certificate of compliance. A manufacturer that seeks a 
waiver of certification testing must identify the model line that has been 
certified, and must submit a copy of an agreement with the owner of the design 
permitting the applicant to produce wood heaters of that design. 

(j)(l) Unless revoked sooner by the Administrator, a certificate of 
compliance shall be valid: 

(j)(l)(i) Through June 30, 1990, for a model line certified as meeting 
emissions limits ins 60.532(a), and 

(j)(l)(ii) For five years from the date of issuance, for a model line 
certified as meeting emission limits ins 60.532(b). 

(j)(2) Upon application for renewal of certification by the manufacturer, 
the Administrator may waive the requirement for certification testing upon 
determining that the model line continues to meet the requirements for 
certification in paragraph (e) of this section, or that a waiver of 
certification is otherwise appropriate. 

(j)(3) Upon waiving certification testing under paragraph (j)(2) of this 
section, the Administrator shall give written notice to the manufacturer 
setting forth the basis for his determination. 

(k)(l) A model line must be recertified whenever any change is made in the 
design submitted pursuant to s 60.533(b)(3) that is presumed ta affect the 
particulate emission rate for that model line. The Administrator may waive 
this requirement upon written request by the manufacturer, if he determines 
that the change may not reasonably be anticipated to cause wood heaters in the 
model line to exceed the applicable emission limits. The grant of such a 
waiver does not relieve the manufacturer of any compliance obligations under 
this subpart._ 

(k)(2) Any change in the indicated tolerances of any of the following. 
components (where such components are applicable) is presumed to affect 
particulate emissions if that change exceeds +/- 1/4 inch for any linear 
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dimension and +/-5 percent for any cross-sectional area relating to air 
introduction systems and catalyst bypass gaps unless other dimensions and 
cross-sectional areas are previously approved by the Administrator under 
paragraph (e)(l)(ii) of this section: 

(k)(2)(i) Firebox: Dimensions, 

(k)(2)(ii) Air introduction systems: Cross-sectional area of restrictive· 
air inlets, outlets, and location, and method of control, 

(k)(2)(iii) Baffles: Dimensions and locations, 

(k)(2)(iv) Refractory/insulation: Dimensions and location, . 

(k)(2)(v) Catalyst: Dimensions and location, 

(k)(2)(vi) Catalyst bypass mechanism and, for model lines certified to 
meet the emissions limits ins 60.532(b), catalyst bypass gap tolerances (when 
bypass mechanism is in closed position): Dimensions, cross-sectional area, and 
location, 

(k)(2)(vii) Flue gas exit: Dimensions and location, 

(k)(2)(viii) Door and catalyst bypass gaskets: Dimensions and fit, 

(k)(2)(ix) Outer shielding and coverings: Dimensions and location, 

(k)(2)(x) Fuel feed system: .For wood heaters that are designed primarily 
to burn wood pellets and other wood heaters equipped with a fuel feed system, 
the fuel feed rate, auger motor design and power rating, and the angle of the 
auger to the firebox, and 

(k)(2)(xi) Forced air combustion system: For wood heaters so equipped, 
the location and horsepower of blower motors and the fan blade size. 

(k)(3) Any change in the materials used for the following components is 
presumed ~o affect emissions: 

(k)(3)(i) Refractory/insulation or 

(k)(3)(ii) Door and catalyst bypass gaskets. 

(k)(4) A change in the make, model, or composition of a catalyst is 
presumed to affect emissions,· unless the change has been approved in advance by 
the Administrator, based on test <lata that demonstrate that the replacement 
catalyst is equivalent to or better than the original catalyst in terms of 
particulate emission reduc~ion. 

(1)(1) The Administrator may revoke certification if he determines that the 
wood heaters being produced in that model line do not comply with the 
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requirements of this section or s 60.532. Such a determination shall be based 
on all available evidence, including: 

(l)(l)(i) Test data from a retesting of the original unit on which the 
certification test was conducted, 

(l)(l)(ii) A finding that the certification test was not valid, 

(1) (1) (iii) A finding that the labeling of the wood heater does not 
comply with the requirements of s 60.536, 

(l)(l)(iv) Failure by the manufacturer to comply with reporting and 
recordkeeping requirements under s 60.537, 

(l)(l)(v) Physical examination showing that a significant percentage of 
production units inspected are not similar in all material respects to the 
representative affected facility submitted for testing, or 

(l)(l)(vi) Failure of the manufacturer to conduct a quality assurance 
program in conformity with paragraph (o) of this section. 

(1)(2) Revocation of certification under this paragraph shall not take 
effect until the manufacturer concerned has been given written notice by the 
Administrator setting forth the basis for the proposed determination and an 
opportunity to request a hearing under s 60.539. 

(1)(3) Determination to revoke certification pased upon audit testing shall 
be made only in accordance with paragraph (p) of this section. 

(m) A catalytic wood heater shall be equipped with a permanent provision to 
accommodate a commercially available temperature sensor which can monitor 
combustor gas .stream temperatures within or immediately downstream [within 2.54 
centimeters (1 inch)] of the combustor surface. · 

(n) Any manufacturer of an affected facility subject under s 60.530(b) to the 
applicable emission limits of this subpart that does not belong to a model line 
certified under this section shall cause that facility to.be tested in an 
accredited laboratory in accordance with paragraphs (f)(l), (f)(2), and (f)(4) 
of this section before it leaves the manufacturer's possession and shall report 
the results to the Administrator. 

(o)(l) For each certified model line, the manufacturer shall conduct a 
quality assurance program which satisfies the following requirements: 

(o)(2) Except as provided in paragraph (o)(5) of this section, the 
manufacturer or his authorized representative shall inspect at least one from 
every 150 units produced within a model line to determine that the wood heater 
is within applicable tolerances for all components that affect emissions as 
listed in paragraph (k)(2) of this section. 

B-15 



40 CFR s 60.533 PAGE 16 

(o)(3)(i) Except as provided in paragraph (o)(3)(iii) or (o)(5) of this 
section, the manufacturer or his authorized representative shall conduct an 
emission test on a randomly selected affected facility produced within a model 
line certified under s 60.533(e) ors 60.533(h), on the following schedule: 

TABULAR OR GRAPHIC MATERIAL SET AT THIS POINT IS NOT DISPLAYABLE . 

(o)(3)(ii) Emission tests shall be conducted in conformity withs 
60.534(a), using either approved method for measuring particulate matter (as 
provided ins 60.534). The manufacturer shall notify EPA by U.S. mail that an 
emissions test required pursuant to this paragraph will be conducted within one 
week of the mailing of the notification. 

(o)(3)(iii) If the manufacturer stated pursuant to paragraph (b)(3) of 
this section that the firebox or any firebox component would be composed of a 
different material than the material used in the wood heater on which 
certification testing was performed, the first test shall be performed before 
1,000 wood heaters are produced. The manufacturer shall submit a report of the 
results of this emission test .to the Administrator within 45 days of the 
completion of testing. 

(o)(4) The manufactur~r shall take remedial measures, as appropriate, when 
inspection or testing pursuant to paragraph (o) of this section indicate that 
affected facilities within the model line are not within applicable .tolerances 
or do not comply with applicable emission limit. Manufacturers shall record 
the problem identified, the extent of the problem, the remedial measures taken, 
and the effect of such remedial measures as projected by the manufacturer or 
determined by any additional testing. 

(o)(5)(i) If two consecutive passing tests are conducted under either 
paragraph (o) (2) or (3) of this section, the required frequency of testing . 
under the applicable paragraph shall be modified as follows: Skip every other 
required test. 

(o)(5)(ii) If five consecutive passing tests are conducted under the 
modified schedule provided for in Paragraph (o)(5)(i) of this section, the 
required frequency of testing under the applicable paragraph shall be further 
modified as follows: Skip three consecutive required tests after each required 
test that is conducted. 

(o)(5)(iii) Testing shall resume on the frequency specified in the 
paragraph (o) (2) or (3), as applicable, if a test failure results during any 
test conducted under a modified schedule. 

(0)(6) If emissions tests under paragraph (o) of-this section are conducted 
at an altitude different from the altitude at which certification tests were 
conducted, and are not conducted under pressurized conditions, the results 
shall be adjusted for altitude in accordance with paragraph (h)(3)(iii) of this 
section. 

(p)(l)(i) The Administrator shall after July 1, 1990, select for random 
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compliance audit testing certified wood heater model lines that have not 
already been subject to a random compliance audit under this paragraph. The 
Administrator shall not select more than one model line under this program for 
every five model lines for which certification is granted under s 60.533(e) to 
meet the emission limits ins 60.532(b). No accredited laboratory shall test 
or bear the expense of testing, as provided in the contract described in 
paragraph (g) of this section, more than one model line from every five model 
lines tested by the laboratory for which certification was granted. The 
Administrator shall use a procedure that ensures that the selection process is 
random. 

(p)(l)(ii) The Adminis'trator may, by means of a neutral selection scheme, 
select model lines certified under s 60.533(e) or s 60.533(h) for selective 
enforcement audit testing under this paragraph. Prior to July 1, 1990, the 
Administrator shall only select a model line for a selective enforcement audit 
on the basis of information indicating that affected facilities within the 
model line may exceed the applicable emission limit ins 60.532. 

(p)(2) The Administrator shall randomly select for audit testing five 
production wood heaters from each model line selected under paragraph (p)(l) ·of 
this section. These wood heaters shall be selected from completed units ready 
for shipment from the manufacturer's facility (whether or not the units are in 
a package or container). The wood heaters shall be sealed upon selection and 
remain sealed until they are tested or until the audit is completed. The wood 
heaters shall be numbered in the order that they were selected. 

(p)(3)(i) The Administrator shall test, or direct the manufacturer to 
test, the first of the five wood heaters selected under paragraph (p)(2) of 
this section in a laboratory accredited under s 60.535 that is selected 
pursuant to paragraph (p)(4) of this section. 

(p)(3)(ii) The expense of the random compliance audit test shall be the 
responsibility of the wood heater manufacturer. A manufacturer may require the 
laboratory that performed the certification test to bear the expense of a 
random compliance audit test by means of the contract required under paragraph 
(g) of this section. If the laboratory with which the manufacturer had a 
contract has ceased business due to bankruptcy or is otherwise legally unable 
to honor the contract, the Administrator will not select any of that 
manufacturer's model lines for which certification testing has been conducted 
by that laboratory for a random compliance audit test. 

(p) (3) (iii) The test shall be conducted using the same test method and 
procedure used to obtain certification. If the certification test consisted of 
more than one particulate sampling test method, the Administrator may use 
either one of these methods for the purpose of audit testing. If the test is 
performed in a pressure vessel, air pressure in the pressure vessel shall be 
maintained within 1 percent of the average of the barometric pressures recorded 
for each individual test run used to calculate the weighted average emission 
rate for the certification test. The Administrator shall notify the 
manufacturer at least one week prior to any test under this paragraph, and 
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allow the manufacturer and/or his authorized representatives to observe the 
test.· 

(p)(4)(i) Except as provided in this paragraph, the Administrator may 
select any accredited laboratory for audit testing. 

(p)(4)(ii)(A) The Administrator shall select the accredited laboratory 
that performed the test used to obtain certification for audit testing, until 
the Administrator has amended this subpart, based upon a determination pursuant 
to paragraph (p) (4) (ii) (B) of this section, to allow testing at another 
laboratory. If another laboratory is selected pursuant to this paragraph, and 
the overall precision of the test method and procedure is greater than 1 gram 
per hour of the weighted average at laboratories below 304 meters (1,000 feet) 
elevation (or equivalent), the interlaboratory component of the precision shall 
be added to the applicable emissions standard for the purposes of this 
paragraph. 

' (p)(4)(ii)(B) With respect to each test method and procedure set.out 
iris 60.534(a), the Administrator shall, by July 1, 1990, publish a decision, 
after notice of an opportunity for comment, which either 

(p)(4)(ii)(B)(l) Amends this subpart based on a determination of the 
overall precision of the method and procedure, and the interlaboratory 
component thereof, or 

(p) (4) (ii) (B) (2) Sets forth a determination that the available data 
are insufficient to determine the overall precision of the method.and 
procedure, and the interlaboratory component thereof. 

(p)(4)(iii) The Administrator shall not select an accredited laboratory 
that is located at an elevation more than 152 meters (500 feet) higher than the 
elevation of the laboratory which performed the test used to obtain 
certification, unless the audit test is performed in a pressure vessel. 

(p)(S)(i) If emissions from a wood heater tested under paragraph (p)(3) 
of this. section exceed the applicable weighted average emission limit by more 
than 50 percent, the Administrator shall so notify the manufacturer that 
certification for that model line is suspended effective 72 hours from the 
receipt of the notice, unless the suspension notice is withdrawn by the 
Administrator. The suspension shall remain in effect until withdrawn by the 
Administrator, or 30 days from its effective date (if a revocation notice under 
paragraph (p)(5)(ii) of this section is not issued within that period), or the 
date of final agency action on revocation, whichever occurs earlier. 

(p)(5)(ii)(A) If emissions .from a wood heater tested under paragraph 
(p) (3) of this section exceed the applicabl.e weighted average emission limit, 
the Administrator shall notify the manufacturer that certification is revoked 
for that model line. 

(p)(5)(ii)(B) A revocation notice under paragraph (p)(S)(ii)(A) shall 
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become final and effective 60 days after receipt by the manufacturer, unless it 
is withdrawn, a hearing is requested under s 60.539, or the deadline for 
requesting a hearing is extended. 

(p)(5)(ii)(C) The Administrator may extend the deadline for requesting 
a hearing for up to 60 days for good cause. 

(p)(5)(ii)(D) A manufacturer may extend the deadline for requesting a 
hearing for up to six months, by agreeing to a voluntary suspension of 
certification. 

(p)(5)(iii) Any notification under paragraph (p)(5)(i) or (p)(5)(ii) of 
this section shall include a copy of a preliminary test report from the 
accredited laboratory. The accredited laboratory shall provide a preliminary 
test report to the Administrator within 10 days of the completion of testing, 
if a wood heater exceeds the applicable emission limit in s 60.532. The 
laboratory shall provide the Administrator and the manufacturer, within 30 days 
of the completion of testing, all documentation pertaining to the test, 
including the complete test report and raw data sheets, laboratory technician 
notes, and test results for all test runs. 

(p)(5)(iv) Upon receiving notification of a test failure under paragraph 
(p)(5)(ii) of this section, the manufacturer may submit some or all of the 
remaining four wood heaters selected under paragraph (p)(2) of this section for 
testing at his own expense, in the order they were selected by the 
Administrator, at the laboratory that performed the emissions test for the 
Administrator. 

(p)(5)(v) Whether or not the manufacturer proceeds under paragraph 
(p)(S)(iv) of this section, the manufacturer may submit any relevant 
information to the Administrator, including any other test data generated 
pursuant to this subpart. The manufacturer shall pay the expense of any 
testing performed for him. 

(p)(5)(vi) The Administrator shall withdraw any notice issued under 
paragraph (p)(5)(ii) of this section if tests under paragraph (p)(S)(iv) of 
this section show either--

(p)(5)(vi)(A) That all four wood heaters tested for the manufacturer 
met the applicable weighted average emission limits, or 

(p)(5)(vi)(B) That the second and third wood heaters selected met the 
applicable weighted average emission limits and the average of all three 
weighted averages (including the original audit test) was below the applicable 
weighted average emission limits. 

(p)(5)(vii) The Administrator may withdraw any proposed revocation, if 
the Administrator finds that an audit test failure has been rebutted by 
information submitted by the manufacturer under paragraph (p)(5)(iv) of this 
section and/or (p)(5)(v) of this section or by any other relevant information 
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available to him. 

(p)(S)(viii) Any withdrawal of a proposed revocation shall be accompanied 
by a document setting forth its basis. 

[53 FR 14889, April 26, 1988] 

Authority: 42 U.S.C. 7401, 7411, 7414, 7416, and 7601. 

Source; 36 FR 24877, Dec. 23, 1971; 50 FR 36834, Sept. 9, 1985; 52 FR 
37874, Oct. 9, 1987; 53 FR 2675, Jan. 29, 1988, unless otherwise noted. 
Source; 53 FR 5873, Feb. 26, 1988, unless otherwise noted. 
40 CFR s 60.533 

END OF DOCUMENT 
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s 60. 534. Test methods and procedures. 

Test methods and procedures in Appendix A of this part, except as provided 
under s 60.S(b), shall be used to determine compliance with the standards and 
requirements.for certification under s 60.532 ands 60.533 as follows: 

(a) Method 28 shall be used to establish the certification test conditions and 
the particulate matter weighted emission values. 

(b) Emission concentrations may be measured with either: 
(1) Method SG, if a dilution tunnel sampling location is used, or 
(2) Method SH, if a stack location is used. 
(c) Method 28A shall be used to determine that a wood combustion unit 

qualifies under the definition of wood heater ins 60.53l(a). If such a 
determination is necessary, this test shall be conducted by an accredited 
laboratory. 

(d) Appendix J is used as an optional procedure in establishing the overall 
thermal efficiency of wood heaters. (To be proposed separately.) 
(e)(l) The manufacturer of an affected facility shall notify the Administrator 

of the date that certification testing is scheduled to begin. (A notice from 
the testing lab containing the information required ins 60.533(f)(l) may be 
used to satisfy this requirement.) This notice shall be at least 30 days 
before the start of testing. The notification of testing shall be in writing, 
and include the manufacturer's name and address, the testing laboratory's name, 
the model name and number (or, if unavailable, some other way to distinguish 
between models), and the dates of testing. 

(2) Any emission testing conducted on the wood heater for which notice was 
delivered shall be presumed to be certification testing if such testing occurs 
on or after the scheduled date of testing and before a test report is submitted 
to the Administrator. If certification testing is interrupted for more than 24 
hours, the laboratory shall notify the Administrator by telephone, as soon as 
practicable, and also by letter, stating why the testing was interrupted and 
when it is expected to be resumed. 

(3) A manufacturer or laboratory may change the date that testing is scheduled 
to begin by notifying the Administrator at least 14 days before the start of 
testing. Notification of schedule change shall be made at least two working 
days prior to the originally scheduled test date. This notice of rescheduling 
shall be made by telephone or other expeditious means and shall be documented 
in writing and sent concurrently. 

(4) A model .line may be withdrawn from testing before the certification test 
is complete, provided the wood heater is sealed in accordance with s 
60.535(g). The manufacturer shall notify the Administrator 30 days before the 
resumption of testing. 

(5) The manufacturer or laboratory shall notify, the Administrator if a test is 
not completed within the time allotted as set forth in the notice of testing. 
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The notification shall be made by the end of the allotted testing period by 
telephone or other expeditious means, and documented in writing sent 
concurrently, and shall contain the dates when the test will be resumed. 
Unless otherwise approved by the. Administrator, failure to conduct a 
certification test as scheduled without notifying the Administrator of any 
schedule change 14-days prior to the schedule or revised test dates will result 
in voiding the notification. In the case of a voided notification, the 
manufacturer shall provide the Administrator with a second notification at 
least 30 days prior to the new test dates. The Administrator may waive the 
requirement for advance notice for test resumptions. 

(f) The testing laboratory shall allow the manufacturer to observe 
certification testing. However, manufacturers shall not involve themselves in 
the conduct of the test after th_e pretest burn (as defined by EPA Method 28) 
has begun. Communications between the_ manufacturer and laboratory personnel 
regarding operation of the wood heater shall be limited to written . 
communications transmitted prior to the first pretest burn of the certification 
series. Written communications between the manufacturer and laboratory 
personnel may be exchanged during the certification test only if deviations 
from the test procedures are observed that constitute improper conduct of the 
test. All communications shall be included in the test documentation required 
to be submitted under s 60.533(b)(4) and shall be consistent with instructions 
provided in the owner's manual required under s 60.536(k), except to the extent 
that they address details of the certification tests that would not be relevant 
to owners. 

Authority: 42 U.S.C. 7401, 7411, 7414, 7416, and. 7601. 

Source: 36 FR 24877, Dec. 23, 1971; 50 FR 36834, Sept. 9, 1985; 52 FR 
37874, Oct. 9, 1987; 53 FR 2675,. Jan. 29, 1988, unless otherwise noted. 
Source: 53 FR 5873, Feb. 26, 1988, unless otherwise noted. 
40 CFR s 60.534 

END OF DOCUMENT 
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s 60.535 Laboratory accreditation. 

(a)(l) A laboratory may apply for accreditation by the Administrator to 
conduct wood heater certification tests pursuant to s 60.533. The application 
shall be in writing to: Emission Measurement Branch (MD-13), U.S. EPA, 
Research Triangle Park, North Carolina 27711, Attn: Wood Heater Laboratory 
Accreditation. 

(a)(2) For the period between proposal of this subpart through June 30, 
1988, an applicant may elect to have his application determined under the 
requirements of Subpart AAA proposed on February 18, 1987 (52 FR 4994). 

(a)(3) If accreditation is denied under this section, the Administrator 
shall give written notice to the laboratory setting forth the basis for his 
determination. 

(b) In order for a test laboratory to qualify for accreditation the 
laboratory must: 

(b) (1) 
laboratory 
personnel. 

Submit its written application providing the inform~tion related to 
equipment and management and technical experience of laboratory 
Applications from laboratories shall establish that: 

(b)(l)(i) Laboratory personnel have a total of one year of relevant 
experience in particulate measurement, including at least three months 
experience in measuring particulate emissions from wood heaters, 

(b)(l)(ii) The laboratory has the equipment necessary to perform testing 
in accordance with either s 60.534(b) (1) or (2), and 

(b)(l)(iii) Laboratory personnel have experience in test management or 
laboratory management. 

(b)(2) Have no conflict of interest and receive no financial benefit from 
the outcome of certification testing conducted pursuant to s 60.533, 

(b)(3) Agree to enter into a contract as described ins 60.533(g) with each 
wood heater manufacturer for whom a certification test has been performed. 

(b)(4) [Reserved], 

(b)(5) Demonstrate proficiency to achieve reproducible results with at 
least one test method and procedure ins 60.534(b), by: 
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(b)(S)(i) Performing a test consisting of at least eight test runs (two 
in each of the four burn rate categories) on a wood heater identified by the 
Administrator, 

(b) (5) (ii) Providing the Administrator at least 30 days prior not.ice of 
the tes~ to afford the Administrator. the opportunity to have an observer 
present, and 

(b)(S)(iii) Submitting to the Administrator all documentation pertaining 
to the test, including a complete test report and raw data sheets, laboratory 
technical notes, and test results for all test runs, 

(b) (6) Be located in the continental United States, 

(b)(7) Agree to participate annually in a proficiency testing program 
conducted by the Administrator, 

(b)(8) Agree to allow the Administrator access to observe certification 
testing, 

(b)(9) Agree to comply with a reporting and recordkeeping requirements that 
affect testing laboratories, and 

(b)(lO) Agree to accept the reasonable cost of an RCA test (as determined 
by the Administrator) if it is selected to conduct the RCA test of a model line 
originally tested for certification at another laboratory. 

(c) Laboratories accredited by the State of Oregon prior to January 1, 1988, 
may be accredited by the Administrator without regard to the requirements in 
paragraphs (b)(l) and (b)(5) of this section, provided that the laboratory 
requests the accreditation in writing and, in addition to other applicable 
requirements, certifies under penalty of law that the information used in 
obtaining Oregon accreditation satisfied applicable requirements of Oregon law. 

(d) [Reserved] 

(e)(l) The Administrator may revoke EPA laboratory accreditation if he 
determines that the laboratory: 

(e)(l)(i) No longer satisfies the requirements for accreditation in 
paragraph (b) or (c), 

(e)(l)(ii) Does not follow required procedures or practices, 

(e)(l)(iii) Had falsified data or otherwise misrepresented emission data, 

(e)(l)(iv) [Reserved] 

(e)(l)(v) Failed to participate in a proficiency testing program, in 
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accordance with its commitment under paragraph (b)(5) of this section, or 

(e)(l)(vi) Failed to seal the wood heater in accordance with paragraph 
(g) of this section. 

(e)(2) Revocation of accreditation under this paragraph shall not take 
effect until the laboratory concerned has been given written notice by the 
Administrator setting forth the basis for the proposed determination and an 
opportunity for a hearing under s 60.539. However, if revocation is ultimately 
upheld, all tests conducted by the laboratory after written notice was given 
may, at the discretion of the Administrator, be declared invalid. 

(f) Unless revoked sooner, a certificate of accreditation granted by the 
Administrator shall be valid: 

(f)(l) For five years from the date of issuance, for certificates issued 
under paragraph (b) of this section, or 

(f) (2) Until July l, 1990, for certificates is'l,ued under paragraph (c) of 
this section. 

(g) A laboratory accredited by the Administrator shall seal any wood he.ater 
on which it performed certification tests, immediately upon completion or 
suspension of certification testing, by using a laboratory-specific seal. 

Authority: 42 U.S.C. 7401, 7411, 7414, 7416, and 7601. 

Source: 36 FR 24877, Dec. 23, 1971; 50 FR 36834, Sept. 9, 1985; 52 FR 
37874, Oct. 9, 1987; 53 FR 2675, Jan. 29, 1988, unless otherwise noted. 
Source: 53 FR 5873, Feb. 26, 1988, unless otherwise noted. 
40 CFR s 60.535 

END OF DOCUMENT 
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s 60. 536 Permanent label, temporary label, and owner• s manual, 

(a)(l) Each affected facility manufactured on or after July 1, 1988, or 
offered for sale at retail on or after July 1, 1990, shall have a permanent 
label affixed to it that meets the requirements of this section. 

(a)(2) Except for wood heaters subject to s 60.530 (e), (f), or (g), the 
permanent label shall contain the following information: 

(a)(2)(i) Month and year of manuf~ture, 

(a)(2)(ii) Model name or number, and 

(a)(2)(iii) Serial number. 

(a)(3) The permanent label shall: 

(a)(3)(i) Be affixed in a readily visible or accessible location, 

(a)(3)(ii) Be at least 3 1/2 inches long and 2 inches wide, 

(a)(3)(iii) Be made of a material expected to last the lifetime of the 
i;.1ood heater, 

(a)(3)(iv) Present required information in a manner so that it is likely 
to remain legible for the lifetime of the wood heater, and 

(a)(3)(v) Be affixed in such a manner that it cannot be removed from the 
appliance without damage to the label. 

(a)(4) The permanent label may be combined with any other label, as long as 
the required information is displayed, and the integrity of the permanent label 
is not compromised. 

(b) If the wood heater belongs to a model line certified under s 60.533, and 
has not been found to exceed the applicable emission limits or tolerances 
through quality assurance testing, one of the following statements, as 
appropriate, shall appear on the permanent label: 
U.S. ENVIRONMENTAL PROTECTION AGENCY 

or 

Certified to comply with July, 1988, particulate emission standards. 
Not approved for sale after June 30, 1992. 

U.S. ENVIRONMENTAL PROTECTION AGENCY 
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Certified to comply with July, 1990, particulate emission standards. 
(c)(l) If compliance is .demonstrated under s 6Q.530(c), the following 

statement shall appear on the permanent label: 
U.S. ENVIRONMENTAL PROTECTION AGENCY 

Certified under 40 CFR 60.530(c). Not approved for sale after June 30, 1992. 
(2) If compliance is demonstrated under s 60.533(h), one of the following 

statements, as appropriate, shall appear on the permanent label: 
U.S. ENVIRONMENTAL PROTECTION AGENCY 

Certified under 40 CFR 60.533(h) to comply with July, 1988 particulate 
emissions standards. Not approved for sale after June 30, 1992. 
or 
U.S. ENVIRONMENTAL PROTECTION AGENCY 

Certified under 40 CFR 60.533(h), to comply with July, 1990 particulate 
emissions standards. 

(d) Any label statement under paragraph (b) or (c) of this section 
constitutes a representation by the manufacturer as to any wood heater that 
bears it: 

(1) That certification was in effect at the time the wood heater left the 
possession of the manufacturer, 

. (2) That the manufacturer was, at the time the label was affixed, conducting 
a quality assurance program in conformity withs 60.533(0), 

(3) That as to any wood heater individually tested for emissions by the 
manufacturer under s 60.533(0)(3), that it met the applicable emissions limits, 
and 

(4) That as to any wood heater individually inspected for tolerances under s 
60.533(0)(2), that the wood heater is within applicable tolerances. 

(e) If an affected facility is exempt from the emission limits ins 60.532 
under the provisions of s 60.530(d), the following statement shall appear on 
the permanent label; 
U.S. ENVIRONMENTAL PROTECTION AGENCY 

Not certified. Approved for sale until June 30, 1991. 
(f)(l) If an affected facility is manufactured in the U.S. for export, the 

following statement shall appear on the permanent label: 
U.S. ENVIRONMENTAL PROTECTION AGENCY 

Export stove. May not be operated within the United States. 
(2) If an affected facility is manufactured for use for research and 

development purposes as provided ins 60.530(f), the following statement shall 
appear on the permanent label; 
U.S. ENVIRONMENTAL PROTECTION AGENCY 

Not certified. Research Stove. Not approved for sale. 
(3) If an affected facility is a coal-only heater as defined in s 60.530, the 

following statement shall appear on the permanent label: 
U.S. ENVIRONMENTAL PROTECTION AGENCY 

This heater is only for burning coal. Use of any other solid fuel except for 
coal ignition purposes is a violation of Federal law. 

(g) Any affected facility that does not qualify for labeling under any of 
paragraphs (b) through (f) of this section shall bear one of the following 
labels: 

(1) If the test conducted under s 60.533(n) indicates that the facility does 
not meet applicable emissions limits: 
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U.S .. ENVIRONMENTAL PROTECTION AGENCY 
Not certified. Does not meet EPA particulate emission standards. IT IS 

AGAINST THE LAW TO OPERATE THIS WOOD HEATER. 
(2) If the test conducted under s 60.533(n) indicates that the facility does 

meet applicable emissions limits: 
U.S. ENVIRONMENTAL PROTECTION AGENCY 

Not certified. Meets EPA particulate emission standards. 
(3) If the facility has not been tested as required bys 60.533(e): 

U.S. ENVIRONMENTAL PROTECTION AGENCY 
Not certified. Not tested, Not approved for sale. IT IS AGAINST THE LAW TO 

OPERATE THIS WOOD HEATER. 
(h) For affected facilities equipped with catalytic combustors, the following 

statement shall appear on the permanent label: 
This wood heater contains a catalytic combustor, which needs periodic 

inspection and replacement for proper operation. Consult owner's manual for 
further information. It is against the law to operate· this wood heater in a 
manner .inconsistent with operating instructions in the owner's manual, or if 
the catalytic element is deactivated or removed. 

(i) An affected facility permanently labeled under paragraph (b) or (c) of 
this section shall have attached to it a temporary label that shall contain 
only the following: 

(1) A statement indicating the compliance status of the model. The statement 
shall be one of the statements provided in Appendix I, Section 2.2.1. 
Instructions on the statement to select are provided in Appendix I. 

(2) A graphic presentation of the composite particulate matter emission rate 
as determined in the certification test, or as determined by the Administrator 
if the wood heater is certified under s 60.530(c). The method for presenting 
this information is provided in Appendix I, Section 2.2.2. 

(3) A graphic presentation of the overall thermal efficiency of the model. 
The method for presenting this information is provided in Appendix I, Section 
2.2.3. At the discretion of the manufacturer, either the actual measured 
efficiency of the model or its estimated efficiency may be used for purposes of 
this paragraph; The actual efficiency is the efficiency measured in tests 
conducted pursuant to s 60.534(d). The estimated ef!=iciency shall be 72 
percent if the model is catalyst-equipped and 63 percent if the model is not 
catalyst equipped, and 78 percent if the model is designed to burn wood pellets 
for fuel. Wood heaters certified under s 60. 530(c) shall use these estimated 
efficiencies. 

(4) A numerical expression of the heat output range of the unit, in British 
thermal units per hour (Btu/hr) rounded to the nearest 100 Btu/hr. 

(i) If i:h.e ma11u.fact:tt.rer elects to report the ov~erall efficiency of the model 
based on test results pursuant to parag);'aph (i) (3) of this section, he shall 
report the heat output range measured during the efficiency test. If an 
accessory device is used in the certification test to achieve. any low burn rate 
criterion specified in this subpart, and if this accessory device is not sold 
as a part of the wood heater, the· he.at output range shall be determined using 
the formula in paragraph (i)(4)(ii) of this section based upon the lowest 
sustainable burn rate achieved without the accessory device. 

(ii) If the manufacturer elects to use the estimated efficiency as provided 
in paragraph (i)(3) of this section, he shall estimate the heat output of the 
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model as follows: 
HO (subscript E)=(l9,140) X (Estimated overall efficiency/100) X BR, where 
HO (subscript E)-Estimated heat output in Btujhr 
BR=Burn rate in dry kilograms of test fuel per hour 

(5) Statements regarding the importance of operation and maintenance. 
(Instructions regarding which statements must be used are provided in Appendix 
I, Section 2.), and 

(6) The manufacturer and the identification of the model. 

(j)(l) An affected facility permanently labeled under paragraph (e), 
(f)(3), or (g) of this section have attached to it a temporary label that shall 
contain only the information provided for in Appendix I, section 2.3, 2.4, or 
2.5, as applicable. 

(j)(2) The temporary label of an affected facility permanently labeled 
under paragraph (b), (c}, (e), (f}(3}, or (g) of this section shall:· 

(j)(2)(i} Be affixed to a location on the wood heater that is readily 
seen and accessible when the wood heater is offered for sale to consumers by 
any commercial owner; 

(j}(2)(ii) Not be combined with any other label or informatiori; 

(j)(2)(iii) Be attached to the wood heater in such a way that it can be 
easily removed by the consumer upon purchase, except that the label on wood 
heaters displayed by a commercial owner may have an adhesive backing or other 
means to preserve the label to prevent its removal or destruction; 

(j}(2)(iv) Be printed on 90 pound bond paper in black ink with a white 
background except that those for models that are not otherwise exempted which 
do not meet the applicable emission limits, or have not been tested pursuant to 
this subpart, shall be on a red background as described in Appendix I, section 
2.5; 

(j)(2)(v) Have dimensions of five inches by seven inches as described in 
Appendix I, section 2.1; 

(j)(2)(vi) Have wording, presentation of the graphic data, and typography 
as presented in Appendix I. 

(k)(l) Each affected facility offered for sale by a commercial owner must 
be accompanied by an owner's manual that shall contain the information listed 
in paragraph (k)(2) of this section (pertaining to installation), and 
paragraph (k}(3} of this section (pertaining to operation and maintenance) of 
this section. Such information shall be adequate to enable consumers to 
achieve optimal emissions performance. Such information shall be consistent 
with the operating instructions provided by the manufacturer to the laboratory 
for operating the wood heater during certification testing, except for details 
of the certification test that would not be relevant to the ultimate purchaser. 

(2) Installation information: Requirements for achieving proper draft. 
(3) Operation and maintenance information: 
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(i) Wood loading procedures, reconunendations on wood selection, and 
warnings on what fuels not to· use, such as treated wood, colored paper, 
cardboard, solvents, trash and garbage, 

(ii) Fire starting procedures, 
(iii) Proper use of air controls, 
(iv) Ash removal procedures, · 
(v) Instructions on gasket replacement, 
(vi) For catalytic models, information on the following pertaining to the 

catalytic combustor: Procedures for achieving and maintaining catalyst 
activity, maintenance procedures, procedures for determining deterioration or 
failure, procedures for replacement, and information on how to exercise 
warranty rights, and 

(vii) For catalytic models, the following statement·· 
This wood heater contains a catalytic combustor, whieh needs periodic 

inspection and replacement for proper operation. It is against the law to 
operate this wood heater in a manner inconsistent with operating instructions 
in this manual, or if the catalytic element is deactivated or removed. 

(4) Any manufacturer using EPA model language contained in Appendix I to 
satisfy any requirement of this paragraph shall be in compliance with that 
requirement, provided that the particular model language is printed in full, 
with only such changes as are necessary to ensure accuracy for the particular 
model line. 

(1) Wood heaters that are affected by this subpart, but that have been 
owned and operated by a nonconunercial owner, are not subject to paragraphs (j) 
and (k) of this section when offered for resale. 

(53 FR 12009, April 12, 1988 J 

Authority: 42 U.S.C. 7401, 7411, 7414, 7416, and 7601. 

Source: 36 FR 24877, Dec. 23, 1971; 50 FR 36834, Sept. 9, 1985; 52 FR 
37874, Oct. 9, 1987; 53 FR 2675, Jan. 29, 1988, unless otherwise noted. 
Source: 53 FR 5873, Feb. 26, 1988, unless otherwise noted. 
40 CFR s 60.536 
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s 60.537.Reporting and recordkeeping. 

(a)(l) Each manufacturer who holds a certificate of compliance under s 
60.533(e) or s 60.533(h) for a model line shall maintain records containing the 
information required by this paragraph with respect to that model line. Each 
manufacturer of a model line certified under s 60.530(c) shall maintain the 
information required by paragraphs (a)(3) and (a)(5) of this section for that 
model line. 

(a)(2)(i) All documentation pertaining to the certification test used to 
obtain certification, including the full test report and raw data sheets, 
laboratory technician notes, calculations, and the test results for all test 
runs. 

(a)(2)(ii) Where a model line is certified under s 60.533(h) and later 
certified under s 60.533(e), all documentation pertaining to the certification 
test used to obtain certification in each instance shall be retained. 

(a)(3) For parameter inspections conducted pursuant to s 60.533(0)(2), 
information indicating the extent to which tolerances for components that 
affect emissions as listed ins 60.533(k)(2) were inspected, and at what 
frequency, the results of such inspections, remedial actions taken, if any, and 
any follow-up actions such as additional inspections, 

(a)(4) For emissions tests conducted pursuant to s 60.533(0)(3), all test 
reports, data sheets, laboratory technician notes, calculations, and test 
results for all test runs, the remedial actions taken, if any, and any follow
up actions such as additional testing, 

(a)(5) The number of affected facilities that are sold each year, by 
certified model line, 

(b)(l) Each accredited laboratory shall maintain records consisting of all 
documentation pertaining to each. certification test, including the full test 
report and raw data sheets, technician notes, calculations, and the test 
results for all test runs. 

(b)(2) Each accredited laboratory shall report to the Administrator by the 
8th day of each month between April 1, 1987 and July 1, 1990: 

(b)(2)(i) The number and identification of wood heaters scheduled for 
testing and the type of testing (e.g., EPA certification, Oregon certification, 
research and development testing), 
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(b)(2)(ii) The estimated date on which certification testing could 
commence for a wood hea~er, if such a test were requested on the first day of 
that month 

(b)(2)(iii) The identification of the wood heaters tested during the 
previous month. 

(b) (3) Each accredited laboratory shall report to the Administrator within 
24 hours whenever a manufacturer which has notified the laboratory that it 
intends to apply for alternative certification for a model line fails to submit 
on schedule a representative unit of that model line for certification. testing. 

(c) Any wood heater upon which certification tests were.performed based upon 
which certification was granted under s 60.533(e) shall be retained (sealed and 
unaltered) at the manufacturer's facility for as long as the model line in 
question is manufactured. Any such wood heater shall be made available upon 
request to the Administrator for .inspection and testing. 

(d) [Reserved] 

(e) Any manufacturer seeking exemption under s 60.530(d) shall: 

(e)(l) Report to the Administrator by August l, 1988, the number of wood 
heaters manufactured between July 1, 1987 and June 30, 1988, and evidence that 
he was a manufacturer of wood heaters as of January 1, 1987, 

(e)(2) Report to the Administrator by September 1, 1989, the number of 
uncertified wood heaters manufactured that were subject to paragraph s 
60.530(d), between July l, 1988, and June 30, 1989, 

(e)(3) Maintain wood heater production records covering the period July l, 
1987 to July 1, 1989, 

(e)(4) Report to the Administrator by July l, 1988, that the manufacturer 
intends to apply for this exemption. 

(f) Each manufacturer of an affected facility certified under s 60.533 shall 
submit a report to the Administrator every 2 years following issuance of a 
certificate of compliance for each model line, This report shall certify that 
no changes in the design or manuf?cture of this model line have been·made that 
require recertification under s 60.533(k). 

(g) Each manufacturer shall maintain records of the model and number of wood 
heaters exempted under s 60.530(f). 

(h) Each commercial owner of a wood heater previously owned by a 
noncommercial owner for his personal use shall maintain records of the name and 
address of the previous owner. 
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(i)(l) Unless otherwise specified, all records required under this section 
shall be maintained by the manufacturer or commercial owner of the affected 
facility for a period of no less than 5 years. 

(i)(2) Unless otherwise specified, all reports to the Administrator 
required under this subpart shall be made to: Stationary Source Compliance 
Division (EN-341), U.S. EPA, 401 M Street SW., Washington, DC, 20460 
Attention: Wood Heater Program. 

(i)(3) A report to the Administrator required under this subpart shall be 
deemed to have been made when it is properly addressed and mailed, or placed in 
the possession of a commercial courier service. 

Authority: 42 U.S.C. 7401, 7411, 7414, 7416, and 7601. 

Source: 36 FR 24877, Dec. 23, 1971; 50 FR 36834, Sept. 9, 1985; 52 FR 
37874, Oct. 9, 1987;· 53 FR 2675, Jan. 29, 1988, unless otherwise noted. 
Source: 53 FR 5873, Feb. 26, 1988, unless otherwise noted. 
40 CFR s 60.537 

END OF DOCUMENT 
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Part 60--Standards of Performance for New Stationary Sources 
Subpart Aaa--Standards of Performance for New Residential Wood Heaters 

s 60.538 Prohibitions. 

(a) No person shall operate an affected facility that does not have affixed 
to it a permanent label pursuant to s 60.536 (b), (c), (e), (f)(2), (f)(3), or 
(g)(2). 

(b) No .manufacturer shall advertise for sale, offer for sale, or sell an 
affected facility that--

(b) (l) Does not have affixed to it a permanent label pursuant to s 60.536, 
and 

(b)(2) Has not been tested when required bys 6-0.533(n). 

(c) On or after July 1, 1990, no commercial owner shall advertise for sale, 
offer for sale, or sell an affected facility that does not have affixed to it a 
permanent label pursuant to s 60.536 (b), (c), (e), (f)(l), (f)(3), (g)(l) or 
(g)(2). No person shall advertise for sale, offer for sale, or sell an 
affected facility labeled under s 60.536(f)(l) except for export. 

(d)(l) No commercial owner shall advertise for sale, offer for sale or sell 
an affected facility permanently labeled under s 60.536 (b) or (c) unless: 

(d)(l)(i) The affected facility has affixed to it a removable label 
pursuant to s 60.536 of this subpart, 

(d)(l)(ii) He provides any purchaser or transferee with an owner's manual 
pursuant to s 60. 536 (k) of this subpart, and 

(d)(l)(iii) He provides any purchaser or transferee with a copy of the 
catalytic combustcr "t"arrantyr (for affected facilities with catalytic 
combustors). 

(d)(2) No commercial owner shall advertise for sale, offer for sale, or 
sell an affected facility permanently labeled under s 60.536 (e), (f)(3), or. 
(g), unless the affected facility has affixed to it a removable label pursuant 
to s 60.536 of this subpart. This prohibition does not apply to wood heaters 
affected by this subpart that have been previously owned and operated by a 
noncommercial owner. 

(d)(3) A commercial owner other than a manufacturer complies with the 
requirements of paragraph (d) of this section if.he--
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(d)(3)(i) Receives the required documentation from the manufacturer or a 
previous conunercial owner and 

(d)(3)(ii) Provides that documentation unaltered to any person to whom 
the wood heater that it covers is sold or transferred. 

(e) In any case in which the Administra_tor revokes a certificate of 
compliance for the knowing submission of false or inaccurate information, or 
other fraudulent acts, he may give notice of that revocation and the grounds 
for it to all commercial owners. From and after the date of receipt of that 
notice no commercial owner may sell any wood heater covered by the revoked 
certificate (other than to the manufacturer) unless: 

(e)(l) The wood heater has been tested as required bys 60.533(n) and 
labeled as required by s 60.536(g) or 

(e)(2) The model line has been recertified in accordance with this subpart. 

(f) No person shall install or operate an affected facility except in a 
manner consistent with the instructions on its permanent label and in the 
owner's manual pursuant to s 60.536(1) of this subpart. 

(g) No person shall operate an affected facility which was originally 
equipped with a catalytic combustor if the catalytic element is deactivated or 
removed. 

(h) No person shall operate an affected facility that has been physically 
altered to exceed the tolerance limits of its certificate of compliance. 

(i) No person shall alter, deface, or remove any permanent label required to 
be affixed pursuant to s 60.536 of this subpart. 

[53 FR 14889, April 26, 1988] 

Authority: 42 U.S.C. 7401, 7411, 7414, 7416, and 7601. 

Source: 36 FR 24877, Dec. 23, 1971; 50 FR 36834, Sept. 9, 1985; 52 FR 
37874, Oct. 9, 1987; 53 FR 2675, Jan. 29, 1988, unless otherwise noted. 
Source: 53 FR 5873, Feb. 26, 1988, unless.otherwise noted. 
40 CFR s 60.538 

END OF DOCUMENT 
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s 60.539 Hearing and appeal procedures. 

(a)(l) In any case·where the Administrator--

(a)(l)(i) Denies an application under s 60.530(c) ors 60.533(e), 

(a)(l)(ii) Issues a notice of revocation of certification under s 
60.533(1), 

(a)(l)(iii) Denies an application for laboratory accreditation under s 
60.535, or 

(a)(l)(iv) Issues a notice of revocation of laboratory accreditation 
under s 60.53S(e), the manufacturer or laboratory affected may request a 
hearing under this section within 30 days following receipt of the required 
notification of the action in question. 

(a)(2) In any case where the Administrator issues a notice of revocation 
under s 60.533(p), the manufacturer may request a hearing under this section 
with the time limits set out ins 60.533(p)(5). 

(b) Any hearing request shall be in writing, shall be signed by an authorized 
representative of the petitioning manufacturer or laboratory, and shall include 
a statement setting forth with particularity the petitioner's objection to the 
Administrator's determination or proposed determination. 

(c)(l) Upon receipt of a request for a hearing under paragraph (a) of this 
section, the Administrator shall request the Chief Administrative Law Judge to 
designate an Administrative Law Judge as Presiding Officer for the hearing. If 
the Chief Administrative Law Judge replies that no Administrative Law Judge is 
available to perform this function, the Administrator shall designate a 

. Presiding Officer +,rho has not had any prior responsibility for the matter under 
review, and who is not subject to the direct control or supervision of someone 
who has had such responsibility. 

(c)(2) The hearing shall commence as soon as practicable at a time and 
place fixed by the Presiding Officer. 

(c)(3)(i) A motion for leave to intervene in any proceeding conducted 
under this section must set forth the grounds for the proposed intervention, 
the position and interest of the movant and the likely impact that intervention 
will have on the expeditious· progress of the pro.;eeding. Any person already a 
party to the proceeding may file an answer to a motion to intervene, making 
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specific reference to the factors set forth in the foregoing sentence and 
paragraph (c)(3)(iii) of this section within ten (10) days after.service of the 
motion for leave to intervene. 

(c)(3)(ii) A motion for leave to intervene in a proceeding must 
ordinarily be filed before the first prehearing conference or, in the absence 
of a prehearing conference, prior to the setting ·of a time and place for a 
hearing. Any motion filed after that time must include, in addition to the 
information set forth in paragraph (c)(3)(i) of this section, a statement of 
good cause for the failure to file in a timely manner. The intervenor shall be 
bound by any agreements, arrangements and other matters previously made in the 
proceeding. 

(c)(3)(iii) A motion for leave to intervene may be granted only if the 
movant demonstrates that his presence in the proceeding would not unduly 
prolong or otherwise prejudice the adjudication of the· rights of the original 
parties, and that movant may be adversely affected by a final order. The 
intervenor shall become a full party to the proceeding upon the granting of 
leave to intervene. 

(c)(3)(iv) Persons not parties to the proceeding may move for leave to 
file amicus curiae briefs. The movant shall state his interest and the reasons 
why the proposed amicus brief is desirable. If the motion is granted, the 
Presiding Officer or Administrator shall issue an order setting the time for 
filing such brief. An amicus curia may participate in any briefing after his 
motion is granted, and shall be served with all briefs, reply briefs, motions, 
and orders relating to issues to be briefed. 

(c)(4) In computing any period of time prescribed or allowed in this 
subpart, the day of the event from which the designated period begins to run 
shall no.t be included. Saturdays, Sundays, and Federal legal holidays shall be 
included. When a stated time expires on a Saturday, S~nday or legal holiday, 
the stated time period shall be extended to include the next business day. 

(d)(l) Upon his appointment the Presiding Officer shall establish a hearing 
file. The file shall consist of the notice issued by the Administrator 
under ss 60.530(c), 60.533(e), 60.533(1), 60.533(p), 60.535(a), or 60.535(e), 
together with any accompanying material, the request for a hearing and the 
supporting data submitted therewith, and all documents relating to the request 
for certification or accreditation, or the proposed revocation of either. 

(d)(2) The hearing file shall be available for inspection by any party, .to 
the extent authorized by law, at the office of the Presiding Officer, or, other 
place designated by him. 

(e) Any party may appear in person, or may be represented by counsel or by 
any other duly authorized representative. 

(f)(l) The Presiding Officer upon the request of any party, or at his 
discretion, may order a prehearing conference at a time and place specified by 
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him to consider the following: 

(f)(l)(i) Simplification of the issues, 

(f)(l) (ii) Stipulations, admissions of fact, and the introduction of 
documents, 

(f)(l)(iii) Limitation of the number of expert witnesses, 

(f)(l)(iv) Possibility of agreement disposing of all or any of the issues 
in dispute, 

(f)(l)(v) Such other matters as may aid in the disposition of the 
hearing, including such additional tests as may be agreed upon by the ~arties. 

(f)(2) The results of the conference shall be reduced to writing by the 
Presiding Officer and made part of the record. 

(g)(l) Hearings shall be conducted by the Presiding Officer in an informal 
but orderly and expeditious manner. The parties may offer oral or written 
evidence, subject to the exclusion by the Presiding Officer of irrelevant, 
immaterial and repetitious evidence. 

(g)(2) Witnesses will not be required to testify under oath. However, the 
Presiding Officer shall call .to the attention of witnesses that their 
statements may be subject to penalties under title 18 U.S.C, 1001 for knowingly 
making false statements or representations or using false documents in any 
matter within the jurisdiction of any department or agency of the United 
States. 

(g)(3) Any witness may be examined or cross-examined by the Presiding 
Officer, the parties, or th~ir representatives. 

(g)(4) Hearings shall be recorded verbatim. Copies of transcripts of 
proceedings may be purchased by the applicant from the reporter. 

(g)(5) All written statements, charts, tabulations, and similar data 
offered in evidence at the hearings shall, upon a showing satisfactory to the 
Presiding Officer of their authenticity, relevancy, and materiality, be 
received in evidence and shall constitute a part of the record. 

(h)(l) The Presiding Officer shall make an initial decision which shall 
include written findings and conclusions and the reasons or basis therefor on 
all the material issues of fact, law, or discretion presented on the record. 
The findings, conclusions, and written decision shall be provided to the 
parties and made a part of the record. The initial decision shall become the 
decision of the Administrator without further proceedings unless there is an 
appeal to the Administrator or motion for review by the Administrator. Except 
as provided in paragraph (h)(3) of this section, any such appeal shall be taken 
within 20 days of the date the initial decision was filed. 
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(h)(2) On appeal from or review of the initial decision the Administrator 
shall have all the powers which he would have in making the initial decision 
including the discretion to require or allow briefs, oral argument, the taking 
of additional evidence or the remanding to the Presiding Officer for additional 
proceedings. The decision by the Administrator shall include written findings 
and conclusions and the reasons or basis therefor on all the material issues of 
fact, law, or discretion presented on the appeal or considered in the review, 

(h)(3) In any hearing requested under paragraph (a)(2) of this section the 
Presiding Officer shall render his initial decision within 60 days of that 
request. Any appeal to the Administrator shall be taken within 10 days of the 
initial decision, and the Administrator shall render his decision in that 
appeal within 30 days of the filing of the appeal. 

Authority: 42 U.S.C. 7401, 7411, 7414, 7416, and 7601. 

Source: 36 FR 24877, Dec. 23, 1971; 50 FR 36834, Sept. 9, 1985; 52 FR 
37874, Oct. 9, 1987; 53. FR 2675, Jan. 29, 1988, unless otherwise noted. 
Source: 53 FR 5873, Feb. 26, ·1988, unless otherwise noted. 
40 CFR s 60.539 

END OF DOCUMENT 
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s 60.539a Delegation of Authority 

(a) In delegating implementation and enforcement authority to a State under 
section lll(c) of the Act, the authorities contained in paragraph (b) of this 
section shall be retained by the Administrator and not transferred to a State. 

(b) Authorities' that shall not be delegated to States: 

(b)(l) Section 60.530(c), granting of exemptions for Oregon-certified wood 
heaters, ·,,.~;;;;. 

(b)(2) Section 60.531, Determinations of applicability, 

(b)(3) Section 60.533, Compliance and certification, 

(b) (4) Section 60.534, Test methods and procedures, 

(b) ( 5) Section 60.535, Laboratory accreditation, 

(b)(6) Section 60.536(i)(2), determination of emission rates for purposes 
of labeling wood heaters certified under s 60.530(c), 

(b)(7) Section 60.537, Reporting and recordkeeping, 

(b)(8) Section 60.538(e), revocation of certification, and 

(b)(9) Section 60.539, Hearings and appeals procedures. 

Authority: 42 U.S.C. 7401, 7411, 7414, 7416, and 7601. 

Source: 36 FR 24877, Dec. 23, 1971; 50 FR 36834, Sept, 9, 1985; 52 FR 
37874, Oct. 9, 1987; 53 FR 2675, Jan. 29, 1988, unless otherwise noted, 
Source: 53 FR 5873, Feb. 26, 1988, unless otherwise noted. 

, 40 CFR s 60.539a 
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s 60.539b General provisions exclusions. 

The following provisions of Subpart A of Part 60 do not apply to this 
subpart: 

(a) Section 60.7, 
(b) Section 60.8(a), (c), (d), (e), and (f), and 
(c) Section 60.lS(d). 

Authority: 42 U.S.C. 7401, 7411, 7414, 7416, and 7601. 

Source: 36 FR 24877, Dec. 23, 1971; .SO FR 36834, Sept. 9, 1985; 52 FR 
37874, Oct. 9, 1987; 53 FR 2675, Jan. 29, 1988, unless otherwise noted. 
Source: 53 FR 5873, Feb. 26, 1988, unless otherwise noted. 

40 CFR s 60.539b 
END OF DOCUMENT 
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ATTACHMENT C 

RULE MAKING STATEMENTS FOR 
PROPOSED· AMENDMENTS TO THE WOODSTOVE 

CERTIFICATION PROGRAM 

STATEMENT OF NEED FOR RULE MAKING 

Pursuant to ORS 183.335(7), this statement provides information on the 
intended action to amend a rule. 

(1) Legal Authority 

This proposal amends Oregon Administrative Rules (OAR) 340, division 21, 
sections 100 through 190. It is proposed under the authority of Oregon 
Revised Statutes (ORS) Chapter 468, ·including 468. 630, 468. 635, 468. 640, and 
468.655. 

(2) Need for these Rules 

In 1983 the Oregon Department of Environmental Quality was directed to 
control, reduce, and prevent air pollution caused by woodstOve emissions in 
the interest of public health and welfare. In response to this directive, 
the Department implemented a woodstove certification program in 1986 
designed to bring about a significant reduction in particulate emissions 
from woodheating appliances. 

Recognizing the success of Oregon's program and the need for a national 
program to regulate the emissions from woodheating appliances, the U.S. 
Environmental Protection Agency promulgated standards of performance 
limiting emissions of particulate matter from new residential woodheaters. 

The new EPA program was patterned after and in some cases duplicated 
Oregon's program. The rules proposed here, are intended to eliminate the 
duplication of effort and reduce the cost of certification by adopting EPA's 
emission certification program. · 

(3) 

• 

• 

• 

Principal Documents Relied Upon 

Oregon Administratlve Rules, OAR 340, Division 21, Section 100 through 
190 . 

Oregon Revised Statutes, Chapter 468, Statutes 468.630 through 468.655 

Federal Regulations, 40 CFR Part 60, Subpart AAA, Sections 60.530 
through 60.539, dated February 26, 1988. 

All documents referenced may be inspected at the Department of Environmental 
Quality, 811 SW 6th Ave., Portland, OR, during normal business hours. 
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LAND USE CONSISTENCY STATEMENT 

The proposed rules do not affect land use. 

FISCAL AND ECONOMIC IMPACT STATEMENT 

Adopting these rules would decrease the cost of testing and certifying a 
woodstove in Oregon. The manufacturer would save $1,160 in certification 
fees for the first model certified and. $300 for each additional model. This 
reduction in certification fees directly reflects the Departments cost 
savings do to reduced workload. 

Currently, testing laboratories have to deal with two separate regulatory 
agencies requiring additional time and cost to resolve problems, prepare 
reports, and meet two independent accreditation requirements. Accepting 
EPA's emission certification requirements would save the manufacturer 
approximately $200 per model. 

Both EPA .and the Department require permanent and removable labels. 
Eliminating the Department's permanent label and accepting the EPA's 
permanent label as being equivalent, 'manufacturers could realize a savings 
of approximately $2.50 per stove. 

The Department estimates that 30 woodstove models are certified and 
approximately 1,000 units of each model are sold in Oregon annually 
resulting in a total cost savings, to the regulated industry, in excess of 
$100,000. 

WOOD\AR1846 

c - 2 



WO IS 
AFFECTED: 

·WAT IS 
PROPOSED: 

WAT ARE THE 
HIGHLIGHTS: 

HOW TO 
COMMENT: 

WAT IS THE 
NEXT STEP: 

ATTACHMENT D 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON 

NOTICE OF PUBLIC HEARING 

Hearing Date: 
Comments Due: 

Woodstove manufacturers, dealers and retailers, and 
woodstove testing laboratories. 

• • • 

The Department of Environmental Quality is proposing to amend OAR 
340-21-100 to 340-21-190 to accept EPA's emission certification program 
as being equivalent to Oregon's program. 

The Department proposes to accept EPA's particulate emissions 
certificate of compliance, permanent label, and laboratory emissions 
accreditation as equivalent to Oregon's requirements, and reduce 
certification fees. The Department will continue to require efficiency 
certification and labelling to fulfill statutory requirements. 

Copies of the complete proposed rule package may be obtained from the 
Air Quality Division in Portland 811 S.W. Sixth Avenue or the 
regional office nearest you. For further information contact Stephen 
Crane at (503) 229-5353. 

A public hearing will be held before a hearings officer at: 

(TIME) 
(DATE) 
(PLACE) 

Oral and written comments will be accepted at the public hearing. 
Written comments may be sent to the DEQ, but must be received by no 
later than ~~~~~~~~~~~~~ 

After public hearing the Environmental Quality Commission may adopt 
rule amendments identical to the proposed amendments, adopt modified 
rule amendments on the same subject matter, or decline to act. The 
adopted rules will be submitted to the U. S. Environmental Protection 
Agenay as part of the State Clean Air Act Implementation Plan. The 
Commission's deliberation should come in ~~~~~~~~~-
as part of the agenda of a regularly scheduled Commission meeting. 

A Statement of Need, Fiscal and Economic Impact Statement, and Land 
Use Consistency Statement are attached to this notice. 

WOOD\AR1833 D - 1 

FOR FURTHER INFORMATION: 
811S.W.6th Avenue 
Portland, OR 97204 Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 

distance charges from other parts of the state, call 1-800-452-4011. 
11/1/86 



Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0·46 

,, REQUEST FOR EQC ACTION II 

Meeting Date: December l, 1989 
Agenda Item: 

Division: HSW 
Section: SW 

SUBJECT: 

Solid waste Rules -- Adding a 50 cent per ton disposal fee on 
domestic solid waste. 

PURPOSE: 

The purpose of the fee is to comply with legislation passed 
by the 1989 Legislature. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

_x_ Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment _A_ 
Attachment _!L 
Attachment _Q_ 
Attachment _!L 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 



Meeting Date: 
Agenda Item: 
Page 2 

December 1, 1989 
Q 

DESCRIPTION OF REQUESTED ACTION: 

The 1989 Oregon Legislature passed House Bill 3515, one of 
the provisions of which was to require a new fee on domestic 
solid waste. This fee is in addition to the annual 
compliance fee and annual recycling program fee now required 
of solid waste permittees. The proposed rule deals only with 
how the fee is to be collected, and not with the activities 
it will be used for. 

A hearing authorization is requested to receive comment on 
the proposed changes in the solid waste regulations. Notice 
of the public comment period will be mailed to known 
interested persons and published in newspapers of general 
circulation in Oregon. 

The proposed amendments: 

1. Establish a 50 cent per ton fee on domestic solid waste 
generated in Oregon, beginning July 1, 1990. 

2. Require submittal of the fee by solid waste disposal 
site permittees at least quarterly, except for small 
landfills (accepting under 1000 tons of solid waste 
annually) which would submit once a year. 

3. Establish a procedure for determining estimated annual 
tonnage of solid waste in order to determine what fees 
should be. 

The fee is expected to generate about $1 million a year, 
beginning in fiscal year 1990-91. It is to be used for the 
following purposes: 

1. Household hazardous waste collection activities; 

2. Department waste reduction programs; 

3. Department ground water monitoring and enforcement; 

4. Local government solid waste planning activities; 

5. Grants to local governments for recycling; 

6. Department expenses in administering the above. 

AUTHORITY/NEED FOR ACTION: 

_x_ Required by statute: 1989 HB 3515 Attachment _.lL_ 
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Enactment Date: ~~1~9~8~9~~~~~~~~
Statutory Authority: 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Other: 

Time Constraints: (explain) 

Attachment 
Attachment 
Attachment 

Attachment 

House Bill 3515 requires the Environmental Quality 
Commission to establish a new schedule of fees to begin on 
July 1, 1990 for all disposal sites receiving domestic solid 
waste. The rule needs to be adopted sufficiently in advance 
of that date to allow garbage rates to be adjusted and 
administrative procedures to be established. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

Generators of solid waste and ratepayers may be affected by 
the proposed regulation. 

1. Fiscal and Economic Impacts are anticipated. See Fiscal 
and Economic Impact Statement, Attachment C. 

2. The 50 cent per ton fee is expected to amount to a five 
cent per month increase in an average residential 
customer's garbage bill. 

3. The impact on businesses will be proportionately 
greater than for residents, but the rate increase to 
businesses will still be relatively insignificant (less 
than 2%) . 

4. Landfill operators are allowed by the statute to pass 
through the amount of the additional fee to generators 
of solid waste. Thus the impact on landfill operators 
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will be negligible. They must already keep records of 
the tonnage of garbage brought to their facility. 

5. Garbage haulers are also allowed to pass through to 
their customers additional charges the hauler must pay 
at landfills due to the fee. Thus the impact on haulers 
will also be negligible. 

6. Small landfills (under 1000 tons of solid waste 
annually) would be allowed to submit the fee once a 
year, rather than quarterly. The annual fee from such 
landfills would be $500 or less. such landfills would 
also be required to submit an estimate of the 
population served, unless they are already subject to 
Department reporting requirements. Annual submittal 
would ease administrative costs for the small landfills 
and for the Department. 

The Solid Waste Advisory Committee has actively participated 
in the development of the proposed rule. The Department has 
revised the proposed rule to incorporate Committee concerns, 
including their recommendation on the technical issue of how 
to estimate solid waste tonnage at landfills with no scales. 

PROGRAM CONSIDERATIONS: 

The proposed rule specifies that the fee be submitted to the 
Department on the same schedule as the waste volume reports, 
or quarterly, whichever is more frequent. At issue is how 
frequently the fee should be collected: monthly, quarterly 
or annually. The Department's goal is to balance the 
administrative burden of collection with the need to begin 
collecting the fee in a timely manner to fund the tasks 
specified in the statute. The Department recommends that the 
fee be submitted with the waste volume reports, or quarterly, 
whichever is more frequent, with the exception for small 
landfills discussed above. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Submit for public comment the proposed draft rule, with 
payment of fees on the same schedule as solid waste reports, 
but at least quarterly, except for small landfills which 
would pay annually. 
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The draft rule follows the recommendation of the Solid Waste 
Advisory Committee, and incorporates requirements from the 
statute. 

2. Redraft the rule to specify annual payment of fees. 

This would simplify payment for some landfills, and 
collection by the Department. However, fees would not be 
collected until after July 1, 1991, delaying until that time 
implementation of the activities to be funded by this fee. 

3. Redraft the rule to remove the exception for smaller 
landfills.· 

This would treat all landfills equally. However, some 
smaller landfills have no attendants and thus do not record 
the amount of solid waste brought in. They have few 
resources to run the landfill, and quarterly fee submittal 
would be an additional burden for them. In addition, the 
Department's administrative costs in processing small 
quarterly fees (less than $125) would be disproportionately 
high. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends Alternative 1. This alternative 
implements the statute, and provides resources to carry out 
the purposes established in the statute in a timely manner. 
It offers administrative relief to small landfills. The 
total amount of revenue deferred by allowing small landfills 
to pay annually is estimated to be about $30,000. 

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY, LEGISLATIVE 
POLICY: 

The proposed rule changes are consistent with Department and 
legislative policy. Specifically, they provide resources in 
a timely manner to carry out programs which are an important 
part of the Department's environmental mandate, such as waste 
reduction and ground water protection. They also provide 
resources to local governments for these purposes. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. Should fees be assessed on an annual rather than 
quarterly basis? 
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2. Should small landfills be allowed to submit the fee on 
an annual basis? 

INTENDED FOLLOWUP ACTIONS: 

Publish notice of intent to conduct hearings in the Secretary 
of State's Bulletin and in newspapers of general circulation 
in Oregon in January. Mail the notice to known interested 
persons. 

Conduct a public hearing in Portland, Pendleton, Bend and 
Medford on January 4, 9, 10 and 11, respectively, and accept 
public comment through February 2, 1990. 

Prepare a hearings officer's report for final rule adoption 
by the Commission at its April, 1990 meeting. 

dmc 
eqcfee.rpt 
11/13/89 

Approved: 

Section: ~~~ 

tt:r~· 
Division: 

Director: 

Report Prepared By: Deanna Mueller-Crispin 

Phone: 229-5808 

Date Prepared: November 13, 1989 



Attachment A 

Proposed Amendments to OAR 340-61 

OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 
ADMINISTRATIVE RULES 

DIVISION 61 - SOLID WASTE MANAGEMENT 
10/27/89 

Proposed additions to rule are underlined. 
Proposed deletions are in brackets []. 

Permit Fees 

340-61-115 (1) Beginning July 1, 1984, each person required to have a 
Solid Waste Disposal Permit shall be subject to a three-part fee consisting 
of a filing fee, an application processing fee and an annual compliance 
determination fee as listed in OAR 340-61-120. In addition, each disposal 
site receiving domestic solid waste shall be subject to an annual recycling 
program implementation fee as listed in Table 1. and a per-ton fee on 
domestic solid waste as specified in Section 5 of this rule. The amount 
equal to the filing fee, application processing fee, the first year's annual 
compliance determination fee and, if applicable, the first year's recycling 
program implementation fee shall be submitted as a required part of any 
application for a new permit. The amount equal to the filing fee and 
application processing fee shall be submitted as a required part of any 
application for renewal or modification of an existing permit. 

(2) As used in this rule unless otherwise specified, the term "domestic 
solid waste 0 includes, but is not limited to, residential, commercial and 
institutional wastes; but the term does not include: 

(a) Sewage sludge or septic tank and cesspool pumpings; 
(b) Building demolition or construction wastes and land clearing 

debris, if delivered to disposal sites that are not open to the general 
public; 

(c) Yard debris, if delivered to disposal sites that receive no other 
residential wastes. 

(3) The annual compliance determination fee and, if applicable, the 
annual recycling program implementation fee must be paid for each year a 
disposal site is in operation. The fee period shall be the state's fiscal 
year (July 1 through June 30) and shall be paid annually by July 1. Any 
annual compliance determination fee and, if applicable, any recycling 
program implementation fee submitted as part of an application for a new 
permit shall apply to the fiscal year the permitted disposal site is put 
into operation. For the first year's operation, the full fee(s) shall apply 
if the disposal site is placed into operation on or before April 1. Any new 
disposal site placed into operation after April 1 shall not owe a compliance 
determination fee and, if applicable, a recycling program implementation fee 
until July 1. The Director may alter the due date for the annual compliance 
determination fee and, if applicable, the recycling program implementation 
fee upon receipt of a justifiable request from a permittee. 
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(4) For the purpose of determining appropriate fees, each disposal site 
shall be assigned to a category in Table 1 based upon the amount of solid 
waste received and upon the complexity of each disposal site. Each disposal 
site which falls into more than one category shall pay whichever fee is the 
basis of estimated annual tonnage or gallonage of solid waste received 
unless the actual amount received is known. Estimated annual tonnage for 
domestic waste disposal sites will be based upon 300 pounds per cubic yard 
of uncompacted waste received. 700 pounds per cubic yard of compacted waste 
received, or. if yarda~e is not known, one ton per resident in the service 
area of the disposal site, unless the permittee demonstrates a more accurate 
estimate. Loads of solid waste consisting exclusively of soil, rock, 
concrete, rubble or asphalt shall not be included when calculating the 
annual amount of solid waste received. 

(5) Modifications of existing, unexpired permits which are instituted 
by the Department due to changing conditions or standards, receipt of 
additional information or any other reason pursuant to applicable statutes 
and do not require refiling or review of an application or plans and 
specifications shall not require submission of the filing fee or the 
application processing fee. 

(6) Upon the Department accepting an application for filing, the filing 
fee shall be non-refundable. 

(7) The application processing fee may be refunded in whole or in part 
when submitted with an application if either of the following conditions 
exist: 

(a) The Department determines that no permit will be required; 
(b) The applicant withdraws the application before the Department has 

granted or denied preliminary approval or, if no preliminary approval has 
been granted or denied, the Department has approved or denied the 
application. 

(8) All fees shall be made payable to the Department of Environmental 
Quality. 

Permit Fee Schedule 

340-61-120 (1) Filing Fee. A filing fee of $50 shall accompany each 
application for issuance, renewal, modification, or transfer of a Solid 
Waste Disposal Permit. This fee is non-refundable and is in addition to any 
application processing fee or annual compliance determination fee which 
might be imposed. 

(2) Application Processing Fee. An application processing fee varying 
between $100 and $2,000 shall be submitted with each application. The 
amount of the fee shall depend on the type of facility and the required 
action as follows: 

(a) A new facility (including substantial expansion of an existing 
facility): 

(A) Major facilityl ............................... $2,000 
(B) Intermediate facility2 ......................... $1,000 
(C) Minor facility3 ................................ $ 300 
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lMajor Facility Qualifying Factors: 

-a- Received more than 25,000 tons of solid waste per year; or 
-b- Has a collection/treatment system which,, if not properly constructed, 

operated and maintained, could have a significant adverse impact on the 
environment as determined by the Department. 

2rntermediate Facility Qualifying Factors: 

-a- Received at least 5,000 but not more than 25,000 tons of solid waste 
per year; or 

-b- Received less than 5,000 tons of solid waste and more than 25,000 
gallons of sludge per month. 

3Minor Facility Qualifying Factors: 

-a- Received less than 5,000 tons of solid waste per year; and 
-b- Received less than 25,000 gallons of sludge per month. 

All tonnages based on amount received in the immediately preceding fiscal 
year, or in a new facility the amount to be received the first fiscal year 
of operation. 

(b) Preliminary feasibility only (Note: the amount of this fee may be 
deducted from the complete application fee listed above): 

(A) Major facility ................................ $1,200 
(B) Intermediate facility ......................... $ 600 
(C) Minor facility ................................ $ 200 
(c) Permit renewal (including new operational plan, closure plan or 

improvements): 
(A) Major facility ................................ $ 500 
(B) Intermediate facility . . . . . . . . . . . . . . . . . . . . . . . . . $ 250 
(C) Minor facility ................................ $ 125 
(d) Permit renewal (without significant change): 
(A) Major facility ................................ $ 250 
(B) Intermediate facility ......................... $ 150 
(C) Minor facility ................................ $ 100 
(e) Permit modification (including new operational plan, closure plan 

or improvements): 
(A) Major facility ................................ $ 500 
(B) Intermediate facility ......................... $ 250 
(C) Minor facility ............................... $ 100 
(f) Permit modification (without significant change in facility design 

or operation): All categories ......................... $ 100 
(g) Permit modification (Department initiated) All categories 

............................................................... No fee 
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(h) Letter authorizations, new or renewal: ......... $ 100 
(3) Annual Compliance Determination Fee (In any case where a facility 

fits into more than one category, the permittee shall pay only the highest 
fee): 

(a) Domestic Waste Facility: 
(A) A landfill which received 500,000 tons or more of solid waste per 

year: .................................................. $60, 000 
(B) A landfill which received at least 400,000 but less than 500,000 

tons of solid waste per year: ........................... $48,000 
(C) A landfill which received at least 300,000 but less than 400,000 

tons of solid waste per year: ........................... $36,000 
(D) A landfill which received at least 200,000 but less than 300,000 

tons of solid waste per year: ........................... $24, 000 
(E) A landfill which received at least 100,000 but less than 200,000 

tons of solid waste per year: ......................... $12,000 
(F) A landfill which received at least 50,000 but less than 100,000 

tons of solid waste per year: .......................... $ 6,000 
(G) A landfill which received at least 25,000 but less than 50,000 tons 

of solid waste per year: ............................... $ 3,000 
(H) A landfill which received at least 10,000 but less than 25,000 tons 

of solid waste per year: .............................. $ 1,500 
(I) A landfill which received at least 5,000 but not more than 10,000 

tons of solid waste per year: .......................... $ 750 
(J) A landfill which received at least 1,000 but not more than 5,000 

tons of solid waste per year: ... . .. .. .. .. .. . ... ... . . . $ 200 
(K) A landfill which received less than 1,000 tons of solid waste per 

year: .................................................. $ 100 
(L) A transfer station which received more than 10,000 tons of solid 

waste per year: ......................................... $ 500 
(M) A transfer station which received less than 10,000 tons of solid 

waste per year: ......................................... $ 50 
(N) An incinerator, resource recovery facility, composting facility and 

each other facility not specifically classified above which receives more 
than 100,000 tons of solid waste per year: ................ $,8,000 

(0) An incinerator, resource recovery facility, composting facility and 
each other facility not specifically classified above which receives at 
least 50,000 tons but less than 100,000 tons of solid waste per year: 
................................................................... $4, 000 

(P) An incinerator, resource recovery facility, composting facility and 
each other facility not specifically classified above which receives less 
than 50,000 tons of solid waste per year: .................... $2,000 

(b) Industrial Waste Facility: 
(A) A facility which received 10,000 tons or more of solid waste per 

year: .................................................... , .. $1 , 500 
(B) A facility which received at least 5,000 tons but less than 10,000 

tons of solid waste per year: ................................ $ 750 
(C) A facility which received less than 5,000 tons of solid waste per 

year: ....................................................... $ 150 
(c) Sludge Disposal Facility: 
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(A) A facility which received 25,000 gallons or more of sludge per 
month: ...................................................... $ 150 

(B) A facility which received less than 25,000 gallons of sludge per 
month: ..................................................... $ 100 

(d) Closed Disposal Site: Each landfill which closes after July 1, 
1984: ......................................................... 10% of fee 
which would be required, in accordance with subsections (3)(a), (3)(b), and 
(3)(c) above, if the facility was still in operation or $50 whichever is 
greater. 

(e) Facility with Monitoring Wells: In addition to the fees 
described above, each facility with one or more wells for monitoring 
groundwater or methane, surface water sampling points, or any other 
structures or locations requiring the collection and analysis of samples by 
the Department, shall be assessed a fee. The amount of the fee shall depend 
on the number of wells (each well in a multiple completion well is 
considered to be a separate well) or sampling points as follows: 
..................................................................... $250 
for each well or sampling point. 

(4) Annual Recycling Program Implementation Fee. An annual recycling 
program implementation fee shall be submitted by each domestic waste 
disposal site, except transfer stations and closed landfills. This fee is 
in addition to any other permit fee which may be assessed by the Department. 
The amount of the fee shall depend on the amount of solid waste received as 
follows: 

(a) A disposal site which received 500,000 tons or more of solid waste 
per year .................................................. $20, 000 

(b) A disposal site which received at least 400,000 but less than 
500,000 tons of solid waste per year: ...................... $18,000 

(c) A disposal site which received at least 300,000 but less than 
400,000 tons of solid waste per year: ..................... $14,000 

(d) A disposal site which received at least 200,000 but less than 
300,000 tons of solid waste per year:................... $ 9,000 

(e) A disposal site which received at least 100,000 but less than 
200,000 tons of solid waste per year: .. ....... .. ..... .. $ 4,600 

(f) A disposal site which received at least 50,000 but less than 
100,000 tons of solid waste per year: ................... $ 2,300 

(g) A disposal site which received at least 25,000 but less than 
50,000 tons of solid waste per year: ........ , ............ $ 1,200 

(h) A disposal site which received at least 10,000 but less than 
25,000 tons of solid waste per year: ..................... $ 450 

(i) A disposal site which received at least 5,000 but less than 10,000 
tons of solid waste per year:.......................... $ 225 

(j) A disposal site which received at least 1,000 but less than 5,000 
tons of solid waste per year: . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 75 

(k) A disposal site which received less than 1,000 tons of solid 
waste per year: .. .. .. .. . .. . . . . .. . . . . . . . . . . . . . .. .. .. .. .. . $ 50 

(5) Per-ton fee on domestic solid waste. Each solid waste disposal 
site that receives domestic solid waste. except transfer stations. shall 
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submit to the Deparbnent of Erwironrnental Quality a fee of 50 cents per ton 
of dcnnestic solid waste received at the disposal site. 

lal This per-ton fee shall apply to all domestic solid waste received 
after June 30, 1990. 

lbl SUbmittal schedule: 

IAl This per-ton fee shall be submitted to the Deparbnent on the same 
schedule as the waste volume reports required in the disposal pennit, or 
quarterly. whichever is more frequent. Quarterly remittals shall be due on 
the 15th day of the month following the end of the calendar quarter. 

<Bl Disposal sites receiving less than 1.000 tons of solid waste per 
year shall submit the fee annually on July 1. beginning in 1991. If the 
disposal site is not required by the Deparbnent to monitor and reoort 
volumes of solid waste collected. the fee shall be accampanied by an 
estimate of the population served by the disposal site. 

(cl As used in this section, the tenn "domestic solid waste" does not 
include: 

(Al Sewage sludge or septic tank and cesspool pumpings; 

<Bl Building demolition or construction wastes and land clearing 
debris, if delivered to a disposal site that is limited to those purposes; 

(Cl Source separated recyclable material. or material recovered at the 
disposal site; 

CDl Waste going to an industrial waste facility; 

(El Waste received at an ash monofill from a resource recovery 
facility; or 

(Fl Domestic solid waste which is not generated within this state. 

ldl For solid waste generated within the boundaries of a metropolitan 
service district. the 50 cent per ton disposal fee established in this 
section shall be levied on the district, not on the disposal site. 

Wl'\SK2371 A-7 



ATTACHMENT B 

RULEMAKING STATEMENTS 
for 

Proposed Revisions to Existing Rules 
Pertaining to Fees on Domestic Solid waste 

OAR Chapter 340, Division 61 

Pursuant to ORS 183.335, these statements provide information on 
the intended action to adopt a rule. 

STATEMENT OF NEED: 

Legal Authority 

ORS 459.045(1) and (3) require the Environmental Quality 
Commission to adopt reasonable and necessary rules governing the 
management of solid wastes to prevent pollution of the air, ground 
and surface waters. The 1989 Oregon Legislature passed House Bill 
3515 which requires the Commission to establish a schedule of fees 
for all disposal sites that receive domestic solid waste. 

Need for the Rule 

HB 3515 requires the Commission to set fees sufficient to assist 
in the funding of programs to reduce the amount of domestic solid 
waste generated in Oregon, and to reduce environmental risks at 
domestic waste disposal sites. The fees are to be used to fund 
activities in the following areas: 

1. Household hazardous waste education program. Disposal of 
household hazardous waste and exempt small quantity generator 
hazardous waste in solid waste disposal sites and sewage 
facilities presents a potential hazard to the public health and 
the environment, because these facilities may not be designed for 
the disposal of hazardous waste. Funding is to provide 
information about alternatives for management of hazardous waste 
and household hazardous waste, and methods of reusing and 
recycling such waste. 

2. Department of Environmental Quality (DEQ) and local 
government waste reduction and recycling programs. Landfill space 
is becoming more limited and expensive. Programs to reduce and 
recycle wastes reduce the impact of waste disposal on the 
environment, and lengthen the effective life of landfills. 

3. DEQ activities for ground water monitoring and 
enforcement of ground water protection standards at domestic solid 
waste landfills. Leachate from improperly designed or managed 
landfills may enter and pollute ground water, causing serious and 
long-lasting environmental problems. Monitoring programs provide 
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an "early warning" system so steps may be taken to prevent such 
ground water pollution. 

4. Solid waste planning activities by counties. Local 
governments often have insufficient funds to properly plan for 
environmentally sound solid waste disposal. Funding would enhance 
their capability to plan for such things as special waste 
disposal, landfill closure and regional solid waste issues. 

The proposed rule will implement the legislation, and provide 
resources for the above-stated purposes. 

Principal Documents Relied Upon 

a. Oregon Revised Statutes 459.045. 
b. 1989 House Bill 3515. 
b. Oregon Administrative Rules, Chapter 340, Division 61. 

LAND USE CONSISTENCY STATEMENT: 

The proposed rule appears to affect land use and appears to be 
consistent with Statewide Planning Goals and Guidelines. 

Goal 6 (Air, Water and Land Resources Quality): This proposed 
rule is designed to further the protection of surface and 
groundwater quality throughout the state, and to promote waste 
reduction and recycling. It is consistent with this Goal. 

Goal 11 (Public Facilities and Services): The proposed rule would 
contribute to the disposal of solid waste in an environmentally 
sound manner and is consistent with this Goal. 

The proposed rule does not appear to conflict with other Goals. 

Public comment on any land use issue involved is welcome and may 
be submitted in the manner described in the accompanying NOTICE OF 
PUBLIC HEARING. 

The Department requests that local state and federal agencies 
review the proposed action and comment on possible conflicts with 
their programs affecting land use and with Statewide Planning 
goals within their expertise and jurisdiction. 

The Department of Environmental Quality intends to ask the 
Department of Land Conservation and Development to mediate any 
appropriate conflicts brought to its attention by local, state or 
federal authorities. 

rulstm.fee 
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FISCAL AND ECONOMIC IMPACT STATEMENT 

I. Introduction 

Proposed Actions: 

1989 House Bill 3515 requires the Environmental Quality Commission 
to adopt a fee schedule for all disposal sites receiving domestic 
solid waste, effective July 1, 1990. It states that the fee shall 
not be more than 50 cents per ton on domestic solid waste 
generated within Oregon and received at the landfill. It requires 
the fee to be sufficient to assist in the funding of programs to 
reduce the amount of domestic solid waste generated in Oregon and 
to reduce environmental risks at domestic waste disposal sites. 

The proposed rule establishes a fee of 50 cents per ton of 
domestic solid waste, payable at least quarterly to the Department 
of Environmental Quality (DEQ). Small landfills (receiving less 
than 1000 tons per year of solid waste) are allowed to pay the fee 
annually. This fee is in addition to already established permit 
fees. 

overall Economic Impacts: 

DEQ estimates that about $1 million in fees will be generated 
annually by this action. These funds are to be deposited into a 
special account, and used for the purposes stated in HB 3515: 
household hazardous waste education program, DEQ and local 
government waste reduction and recycling programs, ground water 
monitoring and enforcement, and local solid waste planning 
activities. Up to 10 percent of the monies collected may be used 
for DEQ's expenses in accomplishing those purposes. 

The statute allows landfill operators and garbage haulers to pass 
the cost of the fee through to their customers. As it is 
anticipated that most owners or operators would do this, the major 
impact of the fee will fall on solid waste generators and 
ratepayers. 

The recordkeeping and reporting requirements in the proposed rule 
are not expected to require significant additional resources. 
Some administrative expense would be incurred in gaining approval 
to raise rates, and implementing any resulting new fee structure, 
perhaps a maximum of one and one-half person-weeks of staff time. 
At $20/hour, that impact totals $1,200. 

II. General Public 

The general public will be directly affected by increased rates 
for disposal of solid waste. It is anticipated that increased 
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rates would go into effect on July 1, 1990. As noted above, 
landfill operators and garbage haulers are allowed to pass through 
the effect of the fee increase to their ratepayers. DEQ assumes 
that each person generates about one ton of garbage a year, which 
would result in a monthly garbage fee increase of about five cents 
per capita for all Oregonians. However, some of these funds will 
be returned to local governments for recycling programs, which 
would increase the opportunities for the general public to reduce 
the amount of waste they generate. 

III. Small Business 

Small businesses would be affected in the same way as the general 
public. However, the impact on businesses will be proportionately 
greater than for residential garbage customers, but the rate 
increase to businesses will still be relatively insignificant 
(less than 2%). Those landfill operators and garbage haulers that 
are small businesses would experience some increased 
administrative costs in keeping track of the tonnage of domestic 
solid waste co~lected and submitting fees to DEQ. Fees would be 
submitted at the same time as waste volume reports, but at least 
quarterly. Small landfills (collecting less than 1000 tons of 
solid waste a year) would be allowed to submit the fee annually. 

IV. Large Business 

Large businesses would also be affected in the same way as the 
general public and small businesses, except that waste going to an 
industrial waste facility is exempt from the fee. 

v. Local Governments 

Local governments would be affected in the same way as the general 
public and as small or large businesses which own or operate 
landfills or garbage hauling companies. 

Local governments will also receive economic benefits from the 
fee, although the proposed rules do not deal with how the fee is 
to be used. The statute specifies that funds from the fee be used 
for activities in disposal, reduction and recycling of household 
hazardous waste and solid waste. The Department's 89-91 budget 
includes the following benefits to local governments: $400,000 
for management of household hazardous wastes, and $200,000 for 
recycling and solid waste activities. 

VI. Other state Agencies 

DEQ has received authority for one new position to carry out 
activities funded by the fee. Other state agencies would be 
affected in the same way as the general public if responsible for 
disposal of domestic solid waste. 

fisecst.fee 
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WHAT IS 

WHAT ARE 

HOW TO 

Attachment D 

CHANCE TO COMMENT 

Hearing Dates: 1/4/90 
1/9/90 
1/10/90 
1/11/90 

Comments Due: 2/2/90 

General public disposing of solid waste, other 
generators of solid waste, owners and operators of 
solid waste landfills, garbage haulers, local 
governments. 

The Department proposes to adopt a new rule 
establishing a 50 cent per ton fee on domestic 
solid waste, as required by 1989 HB 3515. The fee 
will be used for waste reduction, recycling and 
other solid waste activities. 

The proposed amendments would: 

o establish a 50 cent per ton fee on domestic 
solid waste generated in Oregon; 

o require that the fee be submitted as least 
quarterly, except for small landfills which 
could submit annually; 

o establish a way to estimate tonnage of solid 
waste if the landfill has no scale. 

A public hearing will be held before a hearings 
officer at: 

9:30 a.m. 
January 4, 1990 
DEQ Headquarters 
Conference Room 4-A 
811 s.w. Sixth Avenue 
Portland, OR 

7:00 p.m. 
January 10, 1990 

Bend, OR 

7:00 p.m. 
January 9, 1990 

Pendleton, OR 

7:00 p.m. 
January 11, 1990 

Medford, OR 

Written or oral comments may be presented at the 
hearing. Written comments may also be sent to the 
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WHAT IS THE 

chtocom.fee 

Department of environmental Quality, Solid WAste 
Section, Hazardous and Solid Waste Division, 811 
s.w. 6th Avenue, Portland, OR 97204, and must be 
received no later than 5:00 p.m., February 2, 1990. 

Copies of the Complete proposed rule package may be 
obtained from the DEQ Hazardous and Solid waste 
Division. For further information, contact Steve 
Greenwood at 229-5782, or toll-free at 1-800-452-
4011. 

The Environmental Quality Commission may adopt new 
rules identical to the ones proposed, adopt 
modified rules as a result of testimony received, 
or may decline to adopt rules. The Commission will 
consider the propqsed new rule and rule revisions 
at its meeting on April 6, 1990. 
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ATTACHMENT E 

B-Eng. HB 3515 

SECTION 148. The fee imposed by section 140 of this Act is in addition to all other stale, 

2 county or municipal fees on a petroleum product. 

3 SECTION 149. Sections 150 lo 153 of this Act are added lo and made a part of ORS 459.205 to 

459.355. 

5 SECTION 150. As used in sections 150 to 153 of this 1989 Act: 

6 (1) "Domestic solid waste" includes but is not limited to residential, commercial and institutional 

7 \\'ast.es generated \vithin this state. 

8 (2) "Domestic solid \vaste" does not include: 

9 (a) Sev.;age sludge or septic tank and cesspool pumpings; 

IO (b) Building demolition or construction y,:astcs and land clearing debris, if delivered to a disposal 

11 site that is limited to those purposes; 

12 (c) Source separated recyclable material, or material recovered at the disposal site; 

13 (d) 'vVaste going to an industrial waste facility; 

14 (e) \Vaste received at an ash rnonofill from a resource recovery facility; or 

15 (0 Other materi~I excluded by the commission i·n order to support the purposes of ORS 459.015. 

16 SECTION 151. The Leg;sJative Assembly finds and declares that: 

17 (1) Domestic solid waste disposal capacity is a matter of state·wide concern; 

18 (2) The disposal in Oregon of domestic solid waste generated both outside and within Oregon 

19 will reduce the total capacity available for disposal of domestic solid waste generated in this st.ate; 

20 (3) The disposal in Oregon of domestic solid waste generated out.side Oregon and \Vi thin Oregon 

21 will add to the level of environmental risk associated with the transportation and disposal of those 

22 \vastes; and 

23 (4) It is in the best interest of the public health, safety and \\'elfare of the people of Oregon to 

24 reduce the amount of domestic solid waste being generated in Oregon in order to extend the useful 

25 

26 

life of existing domestic solid waste disposal sites and to reduce the environmental risks associated 

with receiving vtaste g·enerated outside Oregon at those sit.cs. 

27 SECTION 152. (1) In addition to the permit fees provided in ORS 459.235, the commission shall 

28 establish a schedule of fees to begin July 1, 1990, for all disposal sites that receive domestic solid 

29 waste except transfer stations. The schedule shall be based on the estimated tonnage or the actual 

30 tonnage, if known, received at the site and any qther similar or related factors the commission finds 

3I appropriate. The fees collected pursuant to the schedule shall be sufficient to assist in the funding 

32 of programs to reduce the amount of domestic solid waste generated in Oregon and to reduce envi-

33 ronmental risks at domestic waste disposal sites. 

34 (2) Fo.r solid \vaste generated within the boundaries of a metropolitan service district, the 

35 schedule of fees, but not· the permit fees provided in ORS 459.235, established by the commission in 

36 subsection (1) of this section shall be levied on the district, not the disposal site. 

37 (3) The commission also may require submittal of information related to volumes and sources 

38 of waste or recycled material if necessary to carry out the activities ·in section 153 of this 1989 Act. 

39 (4)(a) A local government that franchises or licenses a domestic solid waste site shall allow the 

40 disposal site to pass through the amount of the fees established by the conunission in subsection (1) 

41 of this section to the users of the site. 

42 (b) If a d'isposal site that receives domestic solid waste passes through all or a portion of the 

43 fees est&blished by the commission in subsection (1) of this section to a solid waste collector who 

44 uses the site, a local government that fra.nc:hises or licenses the collection of solid waste shall allow 

156) 
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the franchisee or licensee to include the amount of the fi·i- in the ~o!id waste c:ollcction service rate. 

2 (5) ·rhe fees generated under subsection {1) of this sec!ion shall be sutliclent to accomplish the 

3 purposes set forth in section 153 of this 1989 Act but !ihall be no more than 50 cents per ton. 

4 SECTION 153. (1) The fees established by. the commission under section 152 of this 1989 Act 

5 shall be dcpos.ited in the General Fund and credited to <tn account of the department. Such moneys 

6 are continuously appropriated to the departm~nt to carry out the purposes set forth in subsection 

i (2) of this section. 

8 (2) The tees collected under section 152 of this 1989 Act shall be used only for the follo\ving 

9 purposes: 

10 (a) 'fo implement the provisions of sections 69 lo 76 of this 1989 Act. 

ll (b) Department of Environmental Quality programs to promote and enhance v.·aste reduction and 
' 

12 recycling state wi<lc, including d;.1ta collection, performance measurement, education and promotion, 

13 market development and dcmon:-;tratioq projt!c:ts. 

I~ (c) Department of Environmentt;tl Quality activities fur ground i,vatcr monitoring and enforce-

15 ment of ground.\vater protection standards at domestic solid \\·astc landfills. 

16 (d) Solid \vaste planning ac:ti\"itics by counties anU the rr1etropolitan service district, as approved 

Ji by the dep<.1rtment, including planning for special \Vaste disposal, planning for closure of solid waste 

18 disposal sites, capacity planning for domestic solid, \\iaste and re~ional solid waste planning. 

19 (c) Grants to local government units for recycling and solid \vastc planning activities. 

20 (0 To pay administrative costs incurred by the department in accomplishing the purposes set 

21 forth in this section, the amount all.ocated under this sub~i~ction shall not exceed 10 percent of lhe 

22 fees generated under section 152 of this 1989 A<:t. 

2 
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NEIL GOLDSCHMIDT 
GOVERNOR 

DEQ-46 

Environmental Quality Commission 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

II REQUEST FOR EQC ACTION 
11 

Meeting Date: December 1. 1989 
Agenda Item: .:R,__ __________ _ 

Division: Regional Operations 
Section: Enforcement 

SUBJECT: 

Department Enforcement Policy and civil Penalty Procedure: 
Request for authorization to conduct rulemaking hearing. 

PURPOSE: 

Make revisions to the Department's current enforcement and 
civil penalty rules based on the experience of working with 
the new system in order to improve it. Also to make the 
field burning program subject to the same enforcement policy 
and procedures as the rest of the Department's programs. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for current Meeting 
Other: (specify) 

_K_ Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

Attachment _A_ 
Attachment _lL 
Attachment _Q_ 
Attachment _IL 

Attachment 



Meeting Date: 12/1/89 
R Agenda Item: 

Page 2 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment 
Attachment 
Attachment 
Attachment 

On March 3, 1989, the Commission adopted rules which codified 
the Department's enforcement policy and drastically changed 
the Department's civil penalty determination procedures. At 
that time, the Commission requested that the Department 
report within in six months on how the new rules were working 
and on the need for any changes. 

On October 19, 1989, the Department reported to the 
Commission on the implementation of the rules and recommended 
changes based on the Department's experience in working with 
the rules. 

At this time, the Department is requesting the Commission to 
authorize the Department to conduct a rulemaking hearing so 
that the Department may receive public comments and 
testimony concerning the proposed changes. The changes are 
necessary to clarify some areas of confusion, to make 
Division 12 applicable to the field burning program, to 
classify new violations in the areas of oil transport and oil 
spills, and to make housekeeping changes. The changes are 
described more fully in the an October 19, 1989, report to 
the Commission {Attachment G). 

AUTHORITY/NEED FOR ACTION: 

~ Required by Statute: House Bill 3493 & 
Senate Bill 1038 Amending 
ORS 468.130 & 468.1~0 & 
ORS 468.780-468.815 

Enactment Date: 1989 
~~~~~~~~~~~~ 

~statutory Authority: ORS 468.130 & 468.140 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

other: 

Time Constraints: (explain) 

Attachment _lL 

Attachment _L_ 
Attachment 
Attachment 

Attachment 
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Meeting Date: 12/1/89 
Agenda Item: R 
Page 3 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

_2L Other Related Reports/Rules/Statutes: 

_2L Supplemental Background Information 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment _g_ 
Attachment _!!._ 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The rule revisions do not affect the major thrust of the 
enforcement program and should have little or no affect on 
the majority of the regulated community. The regulated 
community is generally aware of the rules and how they work. 

However, the field burning program was originally exempted 
from the rules. The Department is now proposing to make that 
program subject to the rules. Subjecting the field burning 
program to these rules would assure that all the members of 
the regulated community are treated similarly. Violation of 
field burning rules will result in higher penalties. 

PROGRAM CONSIDERATIONS: 

The Department believes that the enforcement rules have 
achieved much of the consistency the Department was striving 
for. It has helped the Department prioritize violations and 
its enforcement actions. However, the implementation of the 
rules has demonstrated the need for clarification and changes 
in several areas. Review of the rules demonstrates that 
several housekeeping changes are necessary also. 

The Department believes that all programs under its 
jurisdiction should be enforced in a fair and consistent 
manner. This requires that field burning enforcement and 
penalties be incorporated into the rules. 

With the adoption of criteria for settlement of penalties, 
the Department is proposing that the Commission delegate 
settlement authority to the Director. This change has been 
proposed subsequent to the Commission's October 19, 1989 
workshop. 
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ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Revise Division 12 as proposed and repeal OAR 340-26-026 
(Attachment H, Division 26, Field Burning Civil Penalty 
Schedule). Revising the rules as proposed would result in 
the current enforcement procedures being applicable to all 
the Department's programs. This helps· the Department achieve 
its goal of ove#alI consistency in enforcement. Revising the 
rules would also add the new areas created by the 1989 
legislature and allow the Department to make necessary 
housekeeping changes. 

2. Do not. revise Division 12. If the rules are not revised; 
enforcement procedure governing the field burning program 
would be inconsistent with those governing the rest· of the 
Department's programs. Failure to revise the rules would 
also limit the Department's ability to assess civi.l penalties 
under new laws passed by the 1989 legislature. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends that the Commission authorize a 
rulemaking hearing; so that the Department may receive public 
comments and testimony concerning the proposed revisions to 
Division 12. 

CONSISTENCY WITH STRATEGIC PIAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

a~ ~ne time ~ne current enforcement rules were adopted, the 
Commission requested the Department to report to the 
C.ommission within six mqnths on how the rules were working. 
The proposed revisions are the result of the review and are 
consistent with the Commission's directive. 

ISSUES FOR COMMISSION TO RESOLVJE: 

None at this tiine .. 

INTENDED FOLLOWUP ACTIONS: 

' , 

Publish notice of rulemaking hearing in the Secretary of 
State's Administrative Bulletin and mail notice of rulemaking 
hearing to Department mailing list. 
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ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Revise Division 12 as proposed and repeal OAR 340-26-026 
(Attachment H, Division 26, Field Burning Civil Penalty 
Schedule). Revising the rules as proposed would result in 
the current enforcement procedures being applicable to all 
the Department's programs. This helps the Department achieve 
its goal of overall consistency in enforcement. Revising the 
rules would also add the new areas created by the 1989 
legislature and allow the Department to make necessary 
housekeeping changes. 

2. Do not revise Division 12. If the rules are not revised, 
enforcement procedure governing the field burning program 
would be inconsistent with those governing the rest of the 
Department's programs. Failure to revise the rules would 
also limit the Department's ability to assess civil penalties 
under new laws passed by the 1989 legislature. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends that the Commission authorize a 
rulemaking hearing so that the Department may receive public 
comments and testimony concerning the proposed revisions to 
Division 12. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

At the time the current enforcement rules were adopted, the 
Commission requested the Department to report to the 
Commission within six.months on how the rules were working. 
The proposed revisions are the result of the review and are 
consistent with the Commission's directive. 

ISSUES FOR COMMISSION TO RESOLVE: 

None at this time. 

INTENDED FOLLOWUP ACTIONS: 

Publish notice of rulemaking hearing in the Secretary of 
State's Administrative Bulletin and mail notice of rulemaking 
hearing to Department mailing list. 

! ! 
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Conduct rulemaking hearing and collect public testimony and 
comments. 

Respond to testimony and comments. 

Request adoption of revised rules at Commission's February 23, 
1990,, meeting. 

YCM:b 
GB9075 
October 29, 1989 

Approved: 

Section: 

Report Prepared By: Yone c. McNally 

Phone: 229-5152 

Date Prepared: October 29, 1989 
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Agenda Item R 
12/1/89 EQC Meeting 

OREGON ADMINISTRATIVE RULES CHAPTER 340 DIVISION 12 
ENFORCEMENT PROCEDURE AND CIVIL PENALTIES 

INDEX 

Rule Number Page Number 

340-12-026 - Policy . . . 1 

340-12-030 - Definitions 1 

340-12-035 - Consolidation of Proceedings 3 

340-12-040 - Prior Notice and Exceptions 3 

340-12-041 - Enforcement Actions 3 

340-12-042 - Civil Penalty Matrices 5 

340-12-045 - Civil Penalty Determination Procedure 7 

340-12-046 - Written Notice of Assessment of Civil Penalty: 
When Penalty Payable . . . . . . . . . . . 9 

340-12-047 Compromise or Settlement of Civil Penalty by Director .. 10 

340-12-048 Stipulated Penalties . . .10 

340-12-049 Civil Penalty for Damage Caused by Oil Spill .10 

340-12-050 Air Quality Classification of Violations . .10 

340-12-052 Noise Control Classification of Violations .13 

340-12-055 Water Quality Classification of Violations .14 

340-12-060 - On-Site Sewage Disposal Classification of Violations .15 

340-12-065 - Solid Waste Management Classification of Violations .16 

340-12-066 - Solid Waste Tire Management of Classification of 
Violations . . .17 

340-12-067 Underground Storage Tank Classification of Violations .18 

340-12-068 Hazardous Waste Management and Disposal 
Classification of Violations . . . . . .20 

340-12-069 - Oil and Hazardous Material Spill and Release 
Classification of Violations . . .22 

340-12-071 - PCB Classification of Violations .22 

340-12-073 - Environmental Cleanup Classification of Violations .23 

340-12-080 - Scope of Applicability .23 
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Effective Date: March 14. 1989 

CHAPTER. 340, DIVISION 12 

ENFORCEMENT PROCEDURE AND CIVIL PENALTIES 

POLICY 
340-12-026 
(1) The goal of enforcement is to: 

(a) Obtain and maintain compliance with the Department's statutes, 
rules, permits and orders; 

(b) Protect the public health and the environment; 
(c) Deter. future violators and violations; and 
(d) Ensure an appropriate and consistent statewide enforcement 

program. . 
(2) Except as provided by 340-12-040(3), the Department shall [will] 
endeavor by conference, conciliation and persuasion to solicit compliance. 
[prior to initiating and following issuance of any enforcement action.] 
(3) Subject to subsection (2) of this section, the Department shall address 
all documented violations in order of seriousness at the most appropriate 
level of enforcement necessary to achieve the goals set forth in subsection 
(1) of this section under the particular circumstances of each violation. 
(4) Violators who· do not comply with initial enforcement action shall be 
subject to increasing levels of enforcement until compliance is achieved. 
(Statutory Authority: ORS CH 468) 

DEFINITIONS 
.340-12-030 
Unless otherwise required by context, as used in this Division: 

(1) "Class One equivalent" or "equivalent" means two Class Two 
violations or one Class Iwo and two Class Ihree violations or three ylass 
Three violations. 

ill [ (1)] · "Commission" means the Environmental Quality Commission. 
ill [(2)] "Compliance" means meeting the requirements of the 

Commission's and Department's statutes, rules, permits or orders. 
ill [ (3)] "Director" means the Director of the Department or the 

Director's authorized deputies or officers. 
ill [ (4)] "Department" means the Department of Environmental Quality. 
ill [(5)] "Documented Violation" means any violation which the 

Department or other government agency verifies through observation, 
investigation or data collection . 

.ill [(6)] "Enforcement" means any documented action taken to address 
a violation . 

.LJll [(7)] "Flagrant" means any documented violation where the 
respondent had actual knowledge of the law and had consciously set out to 
commit the violation. 

ill [(8)] "Formal Enforcement" means an administrative action signed 
by the Director or Regional Operations Administrator [or authorized . 
representatives or deputies] which is issued to a Respondent on the basis 
that a violation has been documented, requires the Respondent to take 
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specific action within a specified time frame and states consequences for 
continued noncompliance. 

il.Ql [ (9)] "Intentional", [when used with respect to a result or to 
conduct described by a statute, rule, permit, standard or order defining a 
violation], means Respondent consciously and voluntarily took an action or 
omitted to take action and knew the probable consequences of so acting or 
omitting to act. [that a person acts with a conscious objective to cause 
the result or to engage in the conduct so described]. 

fill [ (10)] "Magnitude of the Violation" means the extent of a 
violator's deviation from the Commission's and Department's statutes, rules, 
standards, perinits or orders, taking into account such factors as, but not 
limited to, concentration, volume, duration, toxicity, or proximity to human 
or environmental receptors. Deviations shall be categorized as major, 
moderate or minor. 

illl [(11)]' "Order• means: 
(a) Any action satisfying the definition given in ORS Chapter 183'; or 
(b) Any other action so designated in ORS Chapter 454, 459, 466, 467, 

or 468. (was this to be dropped?) 
.!.ill [ (12)] "Person" includes individuals, corporations, associations, . 

firms, partnerships, joint stock companies, public and municipal 
corporations, political subdivisions, the state and any agencies thereof, 
and the Federal Government and any agencies thereof. · 

.!.l!U, [(13)] "Prior Violation" means any violation proven pursuant to a 
contested case hearing. or established by payment of a civil penalty, by an 
order of default, or a stipulated or final order of the Commission or the 
Department. 

il2.l [ (14)] "Respondent" means the person to whom a formal enforcement 
action is issued . 

.!l.21 [ (15)] "Risk of Harm" means the level of risk created by the 
likelihood of exposure, either individual or cumulative, or the actual 
damage, either individual or cumulative, caused by a violation to public 
health or the environment. Risk of harm shall be categorized as major, 
moderate or minor . 

.(ll.l ((16)] "Systematic" means any documented violation which occurs 
on a re·gular basis. 

ill!.1 [(17)] "Violation" means a transgression of any statute, rule, 
order. license~ pe?:mit, or ·any part thereof and. includes ·both acts and 
omissions; Violations shall be categorized as follows: 

(a) "Class One or I" means any violation which poses a major risk of 
harm to public health or the environment, or violation of any compliance 
schedule contained in a Department permit or a Department or Commission 
order; 

(b) "Class Two or II" means any violation which poses a moderate risk 
of harm to public health or the environment; 

(c) "Class Three or III" means any violation which poses a minor risk 
of harm to public health or the environment. 
(Statutory Authority: ORS CH 468) 

.. 
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CONSOLIDATION OF PROCEEDINGS 
340-12-035 
Notwithstanding that each and .every violation is a separate and distinct 
offense, and in cases of continuing violation, each day's continuance is a 
separate and distinct violation, proceedings for the assessment of multiple 
civil penalties for multiple violations may be consolidated into a single 
proceeding. 
(Statutory Authority: ORS CH 468) 

PRIOR NOTICE AND EXCEPTIONS [NOTICE OF VIOLATION) 
340-12-040 

(1) Except as provided in 
assessment of any civil penalty 
Violation upon the respondent. 
340-11-097. 

subsection (3) of this section, prior to the 
the Department shall serve a Notice of 
Service shall be in accordance with rule 

(2) A Notice [of Violation] shall be in writing, specify the violation 
and state that the Department will assess a civil penalty if the violation 
continues or occurs after five .days following receipt of the notice. 

(3) (a) [A] Ihe above Notice [of Violation] shall not be required 
where the respondent has otherwise received actual notice of the violation 
not less than five days prior to the violation for which a penalty is 
assessed. 

(b) No advanced notice, written or actual, shall be required 
under subsections (1) and (2) of this section if: 

(A) The act or omission constituting the violation is 
intentional; 

(B) The violation consists of disposing of solid waste or 
sewage at an unauthorized disposal site; 

(C) The violation consists of constructing a sewage disposal 
system without the Department's permit; 

(D) The water pollution, air pollution, or air contamination 
source would normally not be in existence for five days; 

(E) The water pollution, air pollution, or air contamination 
source might leave or be removed from the jurisdiction of the Department; 

(F) The penalty to be imposed is for .a violation of ORS 
466.005 to 466.385 relating to the management and disposal of hazardous 
waste or polychlorinated biphenyls, or rules adopted or orders or.permits 
issued pursuant thereto[.]~ or 

(G) The penalty to be imposed is for a violation of ORS 
468.893(8) relating to the control of asbestos fiber releases into the 
environment, or rules adopted thereunder. 
(Statutory Authority: ORS CH 459, 466 & 468) 

ENFORCEMENT ACTIONS 
340-12-041 

(1) Notice of Noncompliance. An enforcement action which: 
(a) Informs a person of the existence of a violation, the actions 

required to resolve the violations and. the consequences of continued 
noncompliance. The notice may specify a time by which compliance is to be 
achieved and that the need for formal enforcement action will be evaluated; 
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(b) Shall be issued under the direction of the appropriate 
Regional Manager, or Section Manager or authorized represen_tative; 

(c) Shall be issued for, but is not limited to, all classes of 
documented violations[.] ~ 

(d) Satisfies the requirements of OAR 340-12-026(2). 
(2) Notice of Violation and Intent to Assess a Civil Penalty. A 

formal enforcement action which: 
(a) Is issued pursuant to OAR 340-12-040; 
(b) May include a time schedule by which compliance is to be 

achieved; 
(c) Shall be issued by the Regional Operations Administrator; 
(d) Shall be issued for, but is not limited to, the first 

occurrence of a documented Class One violation which is not excepted under 
OAR 340-12-040(3) (b), or the repeated or continuing occurrence of documented 
Class Two or Three violations where a Notice of Noncompliance has failed. 

(3) Notice of Violation and Compliance Order. A formal enforcement 
action which: 

(a) 
the management 

(b) 
achieved; 

Is is.sued pursuant to ORS 466. 190 .. for violations related to 
and disposal of hazardous waste; 
Includes a time schedule by which compliance is to be 

(a) Is issued pursuant to ORS Chapters 183, 454, 459, 466j 467 
or 468; 

(b) May be in the form of a Commission.or Department Order, or a 
Stipulated Final Order; 

(A) Commission Orders shall be issued by the Commission, or 
the Director on behalf of the Commission; 

(B) Department Orders shall be issued by the Director; 
(C) Stipulated Final Orders: 

(i) May be negotiated between the Department and the 
subject party; 
(ii) Shall be signed by the Director on behalf of the 
Department and the authorized representative of the 
subject party; .and 
(iii) Shall be approved by the Commission or by the 
Director on behalf of the Commission. 

(c) May be issued for, but is not limited to, Class One or Two 
violations . 
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(6) The formal enforcement actions described in subsection (1) through 
(5) of this section in no way limit the Department or Commission from 
seeking legal or equitable remedies in the proper court as provided by ORS 
Chapters 454, 459, 466, 467 and 468. 
(Statutory Authority: ORS .CHS 454, 459, 466, 467 and 468) 

CIVIL PENALTY SCHEDULE MATRICES 
340-12-042 
In addition to any liability, duty, or other penalty provided by law, the 
Director may asses.s a civil penalty for any violation pertaining to the 
Commission's or Department's statutes, regulations, permits or orders by 
service of a written notice of assessment of civil penalty upon the 
respondent. The amount of any civil penalty shall be determined through the 
use of the following matrices in conjunction with the formula contained in 
OAR 340-12-045: 

(1) 

c 
l 
a 
s 
s 

of 

v 
i 
0 
l 
a 
t 
i 
0 
n 

Class 
I 

Class 
II 

Class 
III 

$10,000 Matrix 
Magnitude of Violation 

Major Moderate Minor 

$5,000 $2,500 $1,000 

$2,000 $1,000 $500 

$500 $250 $100 

No civil penalty issued by the Director pursuant to this matrix shall be 
less than fifty dollars ($50) or more than ten thousand dollars ($10,000) 
for each day of each violation. This matrix shall apply to the following 
types of violations: 

(a) Any violation related to air quality statutes, rules, permits 
or orders; except for residential open burning [and field burning]; 

(b) Any violation related to of ORS 468.875 to 468.899 relating 
to asbestos abatement projects; 
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(c) water quality statutes, rules, permits or orders, except for 
violations of ORS 164.785(1) relating to the placement of offensive 
substances into waters of the state; 

(d) Any violation related to underground storage tanks statutes, 
rules, permits or orders, except for failure to pay a fee due and owing 
under ORS 466.785 and 466.795; 

(e) Any violation related to hazardous waste management statutes, 
rules, permits or orders, except for violations of ORS 466.890 related to ; 
damage to wildlife; · 

(f) Any violation related to oil and hazardous material spill and 
release statutes, rules and orders, except for negligent or intentional oil 

·spills; 
(g) Any violation related to ~olychlorinated biphenyls 

management and disposal statutes; and 
(h) Any violation ORS 466. 540 to 466. 590 related to environmental. 

cleapup [remedial action] statutes, rules, agreements or orders. 
(2) Persons causing oil spills through an intentional or negligent 

act shall incur a civil penalty of not less then one hundred dollars ($100) 
or more than twenty thousand dollars ($2.0,000). The amount of .. the penalty 
shall be determined by doubling the val.ues contained in the matrix in 
subsection (a) of this rule in conjunction with the formula contained :!-n 
340-12-045. 

(3) 

c 
1 
a 
s 
s 

of 

0 

1 
a 
t 
i 
0 
n 

Class 
I 

,.,_ee 
~~ 

II 

Class 
III 

$500 Matrix 
<:~~~~~~-Magnitude of Violation 

Major Moderate ·Minor 

$400 $~00 $200 

('.-:t.nn ,,_ ~...,nn ., ~1nn 
¥""'" vv 

$200 $100 $50 

No civil penalty issued by the Director pursuant to this matrix shall be 
less than fifty dollars ($50) or more than five hundred dollars ($500) for 
each. day of each violation. This matrix shall apply to the following types 
of violations: 

(a) Any violation related to residential open burning; 
(b) Any violation related to noise control statutes, rules, 

permits and orders; 
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(c) Any violation 
rules, permits, licenses and 

(d) Any violation 
and orders; and 

related 
orders; 
related 

to 

to 

on-site sewage disposal statute·s, 

solid waste statutes, rules, permits 

(e) Any violation 
and orders; 

related to waste tire statutes, rules, permits 

(f) Any violation of ORS 164.785 relating to the placement of 
offensive substances into the waters of the state or on to land. 
(Statutory Authority: ORS Ch. 454, 459, 466, 467 & 468) 

CIVIL PENALTY DETERMINATION PROCEDURE 
340-12-045 

(1) When 
any violation, 

(a) 
violation; 

determining the limount of civil penalty to be assessed for 
the Director shall apply the following procedures: 
Determine the class of violation and the magnitude of each 

(b) Choose the appropriate base penalty established by the 
matrices of 340-12-042 based upon the above finding; 

(c) Starting with the base penalty (BP), determine the amount of 
penalty through application of the formula BP+ [(.l x BP)(P + H + E + 0 ·+ 
R + C)] where: 

(A) •p• is whether the respondent has any prior violations 
of statutes, rules, orders and permits pertaining to environmental quality 
or pollution control. The values for "P" and the finding which supports 
each are as follows: 

OAR12 (9/89) 

(i) 0 if no prior violations. the prior violation 
described in subsection (ii) is greater than three years 
old. or there is insufficient information on which to 
base a finding; 
(ii) 1 if the prior violation is [an unrelated Class 
Three;]one Class Two or two Class Threes, or the prior 
violations described in subsection (iii) are greater 
than three years old: 
(iii) 2 if the prior violation(s) is [an unrelated Class 
Two, two unrelated Class Threes or an identical Class 
Three;] one Class One or equivalent or the prior 
violations described in subsection (ivl are greater than 
three years old: 
(iv) 3 if the prior violation[(s)]~ [is] are [an 
unrelated Class One, three unrelated Class Threes or two 
identical Class Threes;]two Class Ones or equivalents. 
or the prior violations described in subsection (v) are 
greater than three years old: 
(v) 4 if the prior violations are [two unrelated Class 
Twos, four unrelated Class Threes, an identical Class 
Two or three identical Class Threes;]three Class Ones or 
equivalents, or the prior violations described in 
subsection (vi) are greater than three years old; 
(vi) 5 if the prior violations are [five unrelated Class 
Threes or four identical Class Threes;]four Class Ones 
or equivalents. or the prior violations described in 
subsection (vii) are greater than three ·years old; 
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(vii) 6 if the prior violations are [two or more 
unrelated Class Ones, three or more unrelated Class 
Twos, six or more unrelated Class Threes, an identical 
Class One, two identical Class Twos or five identical 
Class Threes;]five Class Ones or equivalents. or the 
nrior violations described in subsection (viii) are 
greater than three years old: 
(viii) 7 if the prior violations are six Class Ones or 
equivalents. or the prior violations described in 
subsection (xi) are greater than three years old; 
.Llzl [(viii)] 8 if the prior violations are [two or 
more identical Class Ones, three or more identical Class 
Twos, or six ~r more identical Class Threes,]seven Class 
ories or equivalents. or the prior violations described 
in subsection (x) are greater than ·ehree years old; 
.!xl 9 if the prior violations are eight Class Ones or 
equivalents. or- the prior yiolations described in 
subsection (xi) axe greater tban three years old: 
illl 10 if the prior violations are nine Class Ones or 
equivalents. 

(B) "H" is past history of the respondent taking all 
feasible steps or procedures necessary or appropriate to correct any prior 
violations. The values for "H" and the finding which supports each are as 
follows: 

(i) -2 if violator took all feasible steps to correct 
any violation; 
(ii) 0 if there is no prior history or insufficient 
information on which to base a finding; 
(iii) 1 if violator took some, but not all, feasible 
steps to correct a Class Two or Three violation; 
(iv) 2 if violator took some, but not all, feasible 
steps to correct a Class One violation; 
(v) 3 no action to correct prior violations, 

(C) "E" is the economic condition of the respondent. The 
values for "E" and the finding with. supports each are as follows: 

was repeated 
assessment. 
follows: 

. OAR12 (9/89) 

(i) 0 to -4 if economic condition is poor, subject to 
subsection ,(4) of th.is sectior.t; 
(ii) 0 if there is insufficient information on which to 
base a finding,., [or] .the respondent gained no economic 
benefit through noncompliance, or the respondent is 
economically sound; 
(iii) 2 if the respondent gained a minor to moderate 
economic benefit through noncompliance; 
(iv) 4 if the respondent gained a significant economic 
benefit through noncompliance. · 

(D) "0" is whether the violation was a single occurrence or 
or continuous during the. period resulting in the civil penalty 
The values for "0" and the finding which supports each are as 

(i) 0 if single occurrence; 
(ii) 2 if repeated or continuous . 
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(E) "R" is whether the violation resulted from an 
unavoidable accident, or a negligent or intentional act of the respondent. 
The values for "R" and the finding which supports each are as follows: 

(i) -2 if unavoidable accident; 
(ii) 0 if insufficient information to make any other 
finding; 
(iii) 2 if negligent; 
(iv) 4 if grossly negligent; 
(v) 6 if intentional; 
(vi) 10 if flagrant. 

(F) "C" is the violator's cooperativeness in correcting the 
violation. The values for "C" and the finding which supports each are as 
follows: 

(i) -2 if violator is cooperative; 
(ii) 0 if violator is neither cooperative nor 
uncooperative or there is insufficient information on 
which to base a finding; 
(iii) 2 if violator is uncooperative. 

(2) In addition to the factors listed in subsection (1) of this rule, 
the Director may consider any other relevant rule of the Commission and 
shall state the affect the consideration had on the penalty. On review, the 
Commission shall consider the factors contained in subsection (1) of this 
rule and any other relevant rule of the Commission. 

(3) If the Department or Commission finds that the economic benefit of 
noncompliance exceeds the dollar value of 4 in subsection {l)(c){C)(iv) 
[(i)] of this section, it may increase the penalty by the amount of economic 
gain, as long as the penalty does not exceed the maximum penalty allowed by 
rule and statute. 

(4) In any contested case proceeding or settlement in which Respondent 
has raised economic condition as an issue, Respondent has the responsibility 
of providing [written or other] documentary evidence concerning its economic 
condition. In determining whether to mitigate a penalty based on economic 
condition, the Commission or Department may consider the causes and 
circumstances of Respondent's economic condition. 
{Statutory Authority: ORS CH 468) 

WRITTEN NOTICE OF ASSESSMENT OF CIVIL PENALTY; WHEN PENALTY PAYABLE 
340-12-046 

(1) A civil penalty shall be due and payable when the respondent is 
served a written notice of assessment of civil penalty signed by the 
Director. Service shall be in accordance with rule 340-11-097. 

(2) The written notice of assessment of civil penalty shall 
substantially follow the form prescribed by rule 340-11-098 for a notice of 
opportunity for a hearing in a contested case, and shall state the amount of 
the penalty or penalties assessed. 

(3) The rules prescribing procedute in contested case proceedings 
contained in Division 11 shall apply thereafter. 
{Statutory Authority: ORS CH 468) 

OAR12 (9/89) A-9 



COMPROMISE OR SETTLEMENT OF CIVIL PENALTY BY DIRECTOR 
340-12-047 

ill Any time subsequent to service of the written notice of assessment 
of civil penalty, the [Commission or] Director may compromise or settle any 
unpaid civil penalty at any amount that the (Commission or] Director deems 
appropriate. [Any compromise or settlement executed by the Director shall 
not be final until approved by the Commission.] 

(2) In determining whether a penalty should be compromised or settled. 
the Director may take into account the following: 

(a) New information obtained through further investigation or 
proyided by respondent which relates to the penalty determination factors 
contained in OAR 340-12-045: 

(b) The effect of compromise or settlement on the deterrence: 
(c) Whether respondent has or is willing to employ extraordinary 

means to correct the violation or maintain compliance: 
(d) Whether respondent has any previous penalties which have been 

compromised or settled: 
(e) Whether the compromise or settlement would be consistent with the 

Department's goal of protecting the public health and environment: 
(f) The relative strength or weakness of the Department's case. 

(Statutory Authority: ORS CH 468) 

STIPULATED PENALTIES 
340-12-048 
Nothing in OAR Chapter 340 Division 12 shall affect the ability of the 
Commission or Director to include stipulated penalties in a Stipulated Final 
Order or any agreement issued under ORS 466.570 or 466.577, or ORS Chapters 
454. 459, 466. 46 7 or 468. [of up to $10, 000 per day fo.r each violation of 
such orders or agreements issued pursuant to ORS Chapters 466 or 468, or of 
up to $500 per day for each violation of such orders or agreements issued 
pursuant to ORS Chapters 454, 459 or 467.] 
(Statutory Authority: ORS CH 454, 459, 466,. 467 & 468) 

CIVIL PEf{ALT'Y FOR DAf·'iAGE CAUSED B-i OIL SPILL 
340-12-049 
In addition to any other penalty provided by law. any person who wilfully or 
negligently causes an oil spill shall incur a civil penalty commensurate 
with the amount of damage incurred. Notwithstanding OAR 340-12-042 and OAR 
340-12-045, the amount of the penalty shall be determined by the Director 
with the advice of the Director of Fish and Wildlife. In determining the 
amount of the penalty, the Director may consider the gravity of the 
violation. the previous record of the violator and such other considerations 
the Director deems appropriate. 

AIR QUALITY CLASSIFICATION OF VIOLATIONS 
340-12-050 
Violations pertaining to air quality shall be classified as follows: 

(1) Class One: 
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.!Al [ (n)] Violation of a Commission or Department Order........m;: 
variance; 

.(hl [(a)] Exceeding an allowable emission level such that an 
ambient air quality standard is exceeded. 

isl [(b)] Exceeding an allowable emission level [such that 
emissions of potentially dangerous amounts] of a [toxfc or otherwise] 
hazardous air pollutant [substance are emitted]. 

iJll. [(c)] Causing emissions that are [potentially] a hazard to· 
public safety; 

.L!l.l [(d)] Failure to comply with Emergency Action Plans or 
allowing excessive emissions during emergency episodes; 

~ [(e)] Constructing or operating a source without an Air 
Contaminant Discharge Permit; 

.!.£1 [(f)] Modifying a source with an Air Contaminant Discharge 
Permit without first notifying and receiving approval from the Department; 

!hl [(g)] Violation of a compliance schedule in a permit; 
.!.!.l ·[(h)] Violation of a work practice requirement which results 

in or creates the likelihood for public exposure to asbestos or release of 
asbes,tos into the environment; 

.Lil [(i)] Storage of friable asbestos material or asbestos
containing waste material from an asbestos abatement project which results 
in or creates the likelihood for public exposure to asbestos or release of 
asbestos into the environment; 

. .!kl [(j)] Visible emissions of asbestos during an asbestos 
abatement project or during collection, processing, packaging, 
transportation, or disposal of asbestos-containing waste material; 

.!.!l [(k)] Violation of a disposal requirement for asbestos
containing waste material which results in or creates the likelihood of 
exposµre to asbestos or release of asbestos into the environment; 

1.ml [(l)] Advertising to sell, offering to sell or selling an 
uncertified wood stove; 

in.l.. [(m)] [Illegal o]Qpen burning of materials prohibited by OAR 
340-23-042(2); 

(o) Causes or allows open field burning without first obtaining 
and readily demonstrating a valid open field burning pepnit: 

(p)· Causes or allows open field burning or stack burning where 
prohibited by OAR 340-26-010(7) or OAR 340-26-0SS(l)(e); 

(g) Causes or allows to maintain any propane flaming which 
results in visibility impairment on any Interstate Highway or Roadway 
specified in OAR 837-110-080(1) and (2) or fails to immediately and actively 
extinguish all flames and smoke sources when visibility impairment occurs: 

[(n) Violation of a Commission or Department Order;] 
(r) Failure to provide access to premises or records: 
.!.§.1 [(o)] Any other violation related to air quality which poses a 

major risk to public health or the environment. 
(2) Class Two: 

(a) Allowing discharges of a magnitude that, though not actually 
likely to cause an ambient air violation, may have endangered citizens; 

(b) Exceeding emission limitations in permits or [air quality] 
rules; 

(c) Exceeding opacity limitations in permits or [air quality] 
rules; 
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(d) ·Violating standards for fugitive emissions [dust], 
particulate deposition, or odors in permits or [air quality] rules; 

(e) Illegal open burning, other than field burning, not 
otherwise classified; 

(f) Illegal residential open burning; 
(g) Failure to report upset or breakdown of air pollution control 

equipment. or an emission limit violation; 
(h) Violation of a work practice requirement for asbestos 

abatement projects which are not likely to result .in public exposure to 
asbestos o.r release of asbestos into the environment; 

(i) Improper storage of friable asbestos material or asbestos
containing waste material from an asbestos abatement project which is not 
likely to result in public exposure to asbestos or release of asbestos into 
the environment; 

(j) Violation of a disposal requirement for asbestos-containing 
waste material.which is not likely to result in public exposure to asbestos 
or release of asbestos to the environment; 

(k) Conduct of an asbestos abatement project by a contractor not 
licensed as an asbestos abatement contractor; 

(1) Failure to provide notification of an asbestos abatement 
project; 

(m) Failure to display permanent labels on a certified woodstove; 
(n) [Any.] [a]alteration of a certified woodstove permanent label; 
(o) Failure to use vapor control equipment when transferring 

(p) Failure to file a Notice of Construction or permit 
application: 

<gl Failure to submit a report or plan as required by permit; 
Cr) Violation. of any other requirement of OAR Chapter 340 

Division 26 pertaining to open field burning not otherwise classified: 
~ [(o)] Any other violation related to air quality which poses 

a moderate risk of harm to public health or the environment. 
(3) Class Three: 

[(a) Failure to file a Notice of Construction or permit 
application;] 

[(b) Failure to report as a condition of a compliance order or 

~ [(c)] [Any] [v]Yiolation of a hardship permit for open burning 
of yard debris; 

.!Rl [(d)] Improper notification of an asbestos abatement project; 

.!..sl [ (e)] Failur!' to comply with asbestos abatement certification, 
licensing, certification, or accreditation requirements not elsewhere 
classified; 

.UU. [(f)] Failure to display a temporary label on a certified wood 
stove; 

[(g) Failure to notify Department of an emission limit violation 
on a timely basis;] 

[(h) Failure to submit annual or monthly reports required by rule 
or permit;] 

l.!ll [(i)] Any other violation related to air quality which poses a 
minor risk of harm to public health or the environment. 
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(4) In addition to any otber penalty provided by law. any person 
planting contrary to the restrictions of· subsection (1) of ORS 468,465 
pertaining to the open burning of cereal grain acreage shall be assessed by 
the Department a civil penalty of $25 for each acre planted contrary to the 
restrictions. 
(Statutory Authority: ORS CH 468) 

NOISE CONTROL CLASSIFICATION OF VIOLATIONS 
340-12-052 
Violations pertaining to noise control shall be classified as follows: 

(1) Class One: 
(a) Violation of a Commission or Department order or variance: 
.!.l!.l [(a)) Violations that exceed [daytime or night time ambient] 

noise standards by ten (10) decibels or more; 
.!.sl [(b)) Exceeding the ambient degradation rule by five (5) 

decibels or more; 
[(c) Significant noise emission standards violations of either 

duration or magnitude due to sources or activities not likely to remain at 
the site of the violation;] 

[(d) Any violation of a Commission or Department order or 
variances; or) 

ill 
35-035(2): 

Failure to submit a compliance schedule required by OAR 340-

~ Operating a motor sports vehicle without a properly installed 
or well-maintained muffler or exceeding the noise standards set forth in OAR 
340-35-040(2): 

ill 
submitting and 

Operating a new permanent motor sports facility without 
receiving approval of proiected noise impact boundaries; 
Failure to provide access to premises.or records: 
Violation of motor racing curfews set forth in OAR 340-35-

040(6): 
.!.11 [(f)) Any other violation related to noise control which poses 

a major risk of harm to public·health or the environment. 
(2) Class Two: 

(a) Violations [of ambient) that exce'ed noise ·standards [that are 
not subject to the Class One category and generally exceeding the standards.] 
by three (3) decibels or more; 

(b) Adyertising or offering to sell or selling an uncertified 
racing vehicle without displaying the required notice or obtaining a 
notarized affidavit of sale [Violations of emission standards and other 
regulatory requirements;) 

(c) Any other violation related to noise control which poses a 
moderate risk of harm to public health or the environment. 

(3) Class Three: 
(a) Violations that exceed noise standards by one <lf or two (2) 

decibels: [Activities that threaten or potentially threaten to violate rules 
and standards; ] 

[(b) Failure to meet administrative requirements that have no 
direct impact on the public health, welfare, or environment;) 

[(c) Single violations of noise standards that are not likely to 
be repeated; I 
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.!bl ((d)] Any other violation of related to noise control which 
poses a minor risk of harm to public•health or the environment. 
(Statutory Authority: ORS CH 467 & 468) 

WATER QUALITY CIASSIFICATION OF VIOIATIONS 
340-12-055 
Violations pertaining to water quality shall be.classified as follows: 

(1) Class One: 
(a) [Any] [v]yiolation of a Commission or Department Order; 
(b) [Any] [i]!ntentional unauthorized discharge4; 
(c) [Any] [n]Hegligent spill4 which pose[s] a major risk of [or] 

harm to public health or the environment; 
(d) [Any] [w]Easte discharge permit limitation violation4 which 

pose[s] a major risk of harm to public health or the environment; 
(e) [Any] [dJnischarge of waste to surface waters without first 

obtaining a National Pollutant Discharge Elimination System Permit; 
(f) [Any] [f]Eailure to immediately notify of spill or upset 

condition which results in an unpermitted discharge to public waters; 
(g) [Any] [v]Yiolation of a permit compliance schedule [in a 

permit]; 
ib.l.1. Eailure to provide access to premises or records: 
(i) Failure of any sbip carrying oil to have financial assurance 

as required in ORS 468.780 to 468.815 or rules adopted thereunder . 
.Lil {(h)] Any other violation related to water quality which poses 

a major risk of harm to public health or the environment. 
(2) Class Two: 

(a) [Any] {w)Easte discharge permit limitation violation4 which 
pose[s] a moderate risk of harm to public health or the environment; 

(b) (Any] (o]Qperation of a disposal system without first 
obtaining a Water Pollution Control Facility Permit; 

(c) Negligent spills which pose a moderate risk of harm to 
public health or the environment: 

.UU. [(c)] [Any) [f]Eailure to submit a report or plan as required 
by permit or license; . 

(e) Failure by any ship carrying oil to keep documentation of 
financial assurance nn board or on file- wit:h the n-n-Art:menr· .=:as renu_ired bv 
ORS 468.780 to 468.815 or rules adopted thereunder . 

.!L1 [(d)) Any other violation related to water quality which poses 
a moderate risk of harm to public health or the environment. 

(3) Class Three; 
(a) [Any) [f)Eailure to submit a discharge monitoring report 

(DMR) on time; 
(b) [Any] [f]Eailure to submit a completed DMR; 
(c) Negligent spills which pose a minor risk of harm to public , 

health or th8 environment; 
.L!ll. [(c)] [Any] [v]yiolation of a waste discharge permit 

limitation which poses a minor risk of harm to public health or the 
envirorunent; 

~ [(d)) Any other violation related to water quality which poses 
a minor risk of harm to public health or the environment. 
(Statutory Authority: ORS CH 468)· 
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ON-SITE SEWAGE DISPOSAL CLASSIFICATION OF VIOLATIONS 
340-12-060 
Violations-pertaining 
follows: 

(1) Class One: 

to On-Site Sewage Disposal shall be classified as 

(a) Violation of a Commission or Department order: 
fil[(a)] Performing, advertising or representing one's self as 

being in the business of performing sewage -disposal services without first 
obtaining and maintaining a current sewage disposal service license from the 
Department, except as provided by statute or rule; 

.(sl[(b)) Installing or causing to be installed an on-site sewage 
disposal system or any part thereof, without first obtaining a permit from 
the Agent; 

i.IU.[(c)) Disposing of septic tank, holding tank, chemical toilet, 
privy or other treatment facility contents in a manner or location not 
authorized by the Department; 

'[(d) Installing or causing to be installed a nonwater-carried 
waste disposal facility without first obtaining written approval from the 
Agent therefor;] 

[(e) Operating or using an on-site sewage disposal system which 
is failing by discharging sewage or effluent onto the ground surface or into 
surface public waters;] 

[(f) Failing to connect all plumbing fixtures from which sewage is 
or may be discharged to a Department approved system;] 

[ (g) Any violation o·f a Commission or Department order;] 
.!.!!l Failure to provide access to premises or records; 
.!.fl((h)] Any other violation related to on-site sewage disposal 

which poses a major risk of harm to public health, welfare, safety or the 
environment. 

(2) Class Two: 
(a) Installing or causing to be installed an on-site sewage 

disposal system, or any part thereof, which fails to meet the requirements 
for satisfactory completion within thirty (30) days after written 
notification or posting of ~Correction Notice at the site; 

(b) Operating or using ~ nonwater-carried waste disposal 
facility without first obtaining a letter of authorization from the Agent 
therefore; 

(c) Operating or using a newly constructed, altered or repaired 
on-site sewage disposal system, or part thereof, without first obtaining a 
Certificate of Satisfactory Completion from the Agent, except as provided by 
statute or rule; 

(d) As a licensed sewage disposal service worker, provides any 
sewage disposal service in violation of the rules of the Commission; 

(e) Failing to obtain an authorization notice from the agent 
prior to affecting change to a dwelling or commercial facility that results 
in the potential increase in the projected peak sewage flow from the 

'dwelling or commercial facility in excess of the sewage disposal systems 
peak design flow. 

(f) Installing or causing to be installed a nonwater-carried 
waste disposal facility without first obtaining written approval from the 
Agent thel'efor: 

{g) Failing to connect all plumbing fixtures from which sewage is 
or may be discharged to a Department approved system; 
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<h> Operating or using an on·site sewage disposal system which is 
failing by discharging sewage or effluent onto the ground surface or into 

·surface public waters; 
.L!l[(f)] Any other violation related to on-site sewage disposal 

which poses a moderate risk of harm to public health, welfare, safety or the 
environment. 

(3) Class Three: 
(a) In situations where the sewage disposal system design flow is 

· not exceeded, placing an existing system into service, or changing the 
dwelling or type of commercial facility, without first obtaining an 
authorization notice from the agent, except as otherwise provided by rule or 
statute; 

(b) Any other violation related to on-site sewage disposal which 
poses a minor risk of harm to public health, welfare, safety or the 
environment. 
(Statutory Authority: ORS CH 468) 

SOLID WASTE MANAGEMENT ClASSIFICATION OF VIOlATIONS 
340-12-065 
Violations pertaining to the management and disposal of solid waste shall be 
classified ·as follows: 

(1) Class One: 
(a) Violation of a Commission or Department Order: 
.(hl[(a)] Establishing, expanding, 'maintaining or operating a 

disposal site without first obtaining a permit or Letter of Authorization; 
..(sl[(b)] [Any] [v]~iolation of the freeboard limit or actual 

overflow of a sewage sludge or leachate lagoon; 
.L!;U.[(c)] [Any] [v]~iolation of the landfill methane gas 

concentration standards; 
~[(d)] [Any] [i]lmpairment of the beneficial use(s) of an 

aquifer beyond the solid waste boundary or an alternative boundary specified 
by the Department; 

.!ll[(e)] [Any] [d]Qeviation from the approved facility plans 
which results in a potential or actual safety -hazard, public health hazard 
or damage to the environment; 

(~)[(f)] [Any] [f]Eailure to properly maintain gas or leachate 
control facilities; 

.!.h}.[(g)] [Any] [£]failure to comply with the requirements for 
immediate and final cover; 

[(h) Violation of a Commission or Department Order;] 
.L!l Violation of a compliance schedule contained in a solid waste 

dispOsal or closure permit; 
ill Failure to provide access to premises or records: 
.!.kll [(i)] Any other violation related to the management and 

disposal of solid waste whieh poses a major. risk to public health or the 
environment. 

(2) Class Two: 
(a) [Any] 
(b) [Any] 
(c) [Any] 
(d) [Any] 

[f]failure 
[f]Iailure 
[f)Eailure 
[f]failure 

to comply with the required cover schedule; 
to comply with working face size limits; 
to adequately control access; 
to adequately control surface water 

,drainage; 
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(e) [Any] [f]Eailure to adequately protect and maintain 
monitoring wells; 

(f) [Any] [f]Eailure to properly collect and analyze required 
water or gas samples; 

(g) [Any failure to comply with a compliance schedule contained 
in a solid waste disposal closure permit;] Violation of a condition or term 
of a Letter of Authorization; 

(h) Any other violation related to the management and disposal 
of solid waste which poses a moderate risk of harm to public health or the 
environment. 

(3) Class Three: 
(a) [Any] [f]Eailure to submit self-monitoring reports in a 

timely manner; 
(b) [Any] [f]Eailure to submit a permit renewal application in a 

timely manner; 
(c) [Any] [f]Eailure to submit required permit fees in a timely 

manner; 
(d) [Any] (f]Eailure to post required or adequate signs (or 

failure to post adequate signs]; 
(e) [Any] [f]Eailure to adequately control litter; 
(f) [Any] [f]Eailure to comply with recycling requirements; 
(g) Any other violation related to the management and disposal of 

solid waste which poses a minor risk of harm to public health or the 
environment. 
(Statutory Authority: ORS CH 459) 

SOLID WASTE TIRE MANAGEMENT CLASSIFICATION OF VIOLATIONS 
340-12-066 
Violations pertaining to the storage, transportation and management of waste 
tires shall be classified as follows: 

(1) Class One: 
(a) Violation of a Commission or Department order: . 
[(a) Establishing, expanding or operating a waste tire storage 

site without first obtaining a permit;] 
(b) Disposing of waste tires at an unauthorized site; 
(c) [Any v]Yiolation of the compliance schedule or fire safety 

requirements of a waste tire storage site permit; 
(d) Hauling waste tires(P,erforming], or advertising or 

representing one's self as being in the business of (performing services as] 
a waste tire carrier without .fiLli..t obtaining (and maintaining] a 
[current]waste tire carrier permit [form]from the Department[, except as 
provided by statute or rule]; 

(e) Hiring or otherwise using an unpermitted waste tire carrier 
to transport waste tires[, except as provided by statute or rule]; 

· [(f) Any violation of a Commission or Department order;] 
..(fl Failure to provide access to premises or records: 
(g). Any other violation related to the storage, transportation 

or management of waste tires which poses a major risk of harm to public 
health or the environment. 

(2) Class Two: 
(a) [Any] [v]Yiolation of a waste tire storage site or waste tire 

carrier permit other than a specified Clas.s One or Class Three violation; 
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Cb) Establishing. expanding. or operating a waste tire storage 
site without first obtaining a permit: 

.!.sl[(b)] Any other violation related to the storage, 
transportation or management of waste tires which poses a moderate risk of 
harm to public health or the environment. 

(3) Class Three: 
(a) [Any] [f]Eailure to submit required arinual reports in a 

timely manner; 
(b) 
(c) 
(d) 

[Any] [f]Eailure to 
· [Any] [f]Eailure to 

[Any]_ [f]Eailure to 

keep required records on use of vehicles; 
post required signs; 
submit a permit renewal application in a 

timely manner; 
(e) [Any] [f]Eailure to submit permit fees in a timely manner; 
(f) Any other violation related to the storage, transportation or 

management of waste tires which poses a minor risk of harm to public health 
or the environment. 
(Statutory Authority: ORS CH 459) 

UNDERGROUND STORAGE TANK ClASSIFICATION OF VIOlATIONS 
340-12-067 
Violations pertaining to Underground Storage Tanks shall be classified as 
follows: 

(1) Class One: 
(a) Violation of a Commission or Department Order: 
.!JU.[(a)] [Any] [f]Eailure·to promptly report a release from an 

ur:iderground storage tank which poses a maior risk of harm to public health 
or the environment: 

.!.sl[(b)] [Any] [f]Eailure to initiate the' investigation or 
cleanup of a release from an underground storage tank which poses a major 
risk of harm to public health or the enviromnent: 

.!.l!l Failure to prevent a release which poses a major risk of harm 
to public health or the environment: 

i!U.[(c)] Placement of a regulated material into an unpermitted 
underground storage tank; 

.Lfl((d)] Installation of an underground storage tank in violation 
of the standards or procedures adopted by the Department; 

[(e) Violation of a Commission or Department Order;] 
W [ (f)] Providing installation, retrofitting, decommissioning or 

testing services on an underground storage tank without first registering or 
obtaining an underground storage tank service providers license; 

.!hl. [(g)] Providing supervision of the installation, retrofitting, 
decommissioning or testing of an underground storage tank without first 
obtaining an underground storage tank supervisors license; 

(i) Failure to submit required renorts from the investigation or 
cleanup of a release which poses a major risk of harm to public health or 
the environment: 

Cj) Failure to provide access t:o premises or recoi:'ds: 
.!.lsl [(h)] Any other violation related to underground storage tanks 

which poses a major risk of harm to public health and the environment. 
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(2) Class Two: 
{al Failure.to promptly report a release from an undergroµnd 

storage tank which poses a moderate risk of harm to public health or the 
environment; 

{b) Failure to initiate investigation or cleanup of a release. 
which poses a moderate risk of harm to public health or the environment. 

L!;,l [(a)] Failure to prevent a release which poses a moderate risk 
of harm to the environment; 

{d) Failure to submit required reports from the investigation or 
cleanup of a release which poses a moderate risk of harm to public health or 
the environment: 

.!.!!.l. [(b)] Failure to conduct required underground storage tank 
monitoring and testing activities; 

.!.fl [(c)] Failure to conform to operational standards for 
underground storage tanks and leak detection systems; 

.!.£1 [(d)] [Any] (f]Eailure to obtain a permit prior to the 
installation or operation of an underground storage tank; 

ill [ (e)] ·Failure to properly decommission an underground storage 
tank; 

.Lil. [(f)] Providing installation, retrofitting, decommissioning or 
testing services on an regulated underground storage tank that does not have 
a permit; 

.Lil [(g)] Failure by a seller or distributor to obtain the tank 
permit number prior to depositing product into the underground storage tank 
or failure to maintain a record of the permit numbers; 

ill [(h)] Allowing the installation, retrofitting, dec9mmissioning 
or testing by any person not licensed by the department; 

.!.11 [(i)] Any other violation related to underground storage tanks 
with poses a moderate risk of harm to public health or the environment. 

(3) Class Three: 
{a) Failure to promptly report a release from an underground 

storage tank which poses a minor risk of harm to public health or the 
environment: 

(b)_ Failure to initiate investigation or cleanup of a release 
which poses a minor risk of harm to public health or the environment: 

{c) Failure to prevent a release which poses a minor risk of harm 
to public health or the environment: 

{d) Failure to submit required reports from the investigation or 
cleanup of a release which poses a minor risk or harm to public health or 
the environment; 

.!.!!.l. [(a)] Failure to submit an application for a new permit when 
an underground storage tank is acquired by a new owner; 

.!.fl [(b)] Failure of a tank seller or product distributor to 
notify a tank owner or operator of the Department's permit requirements; 

.!.£1 [(c)] Decommissioning an underground storage tank without 
first providing written notification to the Department; 

ill [(d)] Failure to provide information to the Department 
.regarding the contents of an underground storage tank; 

.Lil [(e)] Failure to maintain adequate decommissioning records; 

.Lil [(f)] Failure by the ·tank owner to provide the permit number 
to persons depositing product into the underground storage tank; 

ill [(g)] Any other violation related to underground storage tanks 
which poses a minor risk of harm to public health and the environment. 
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(4) Whenever an underground storage tank fee is due and owing under 
ORS 466.785 or 466.795, the Director may issue a civil penalty not less 
twenty-five dollars ($25) nor more than one hundred dollars ($100) for each 
day the fee is due and owing. 
(Statutory Authority: ORS Chapter 466) 

HAZARDOUS WASTE MANAGEMENT AND DISPOSAL CLASSIFICATION OF VIOLATIONS 
340-12-068 
Violations pertaining to the management and disposal of hazardous waste 
shall be classified as follows: 

(1) Cla1;1s One: 
(a) violation of a Department or Commission o'rder: 
.!Jal[ (a)]. Failure to carry out waste analysis for a waste stream 

or to properly apply "knowledge of process"; 
.!.sl[(b)] ·Operating a storage, treatment or disposal facility 

(TSO) without a permit or without meeting the requirements of OAR 340-105-
010(2) (a); 

.LJU.[(c)] Failure to comply-with the ninety (90) day storage limit 
by a fully regulated generator where there is a gross deviation from the 
requirement; 

· .L!U[ (d)] Shipment of hazardous waste without a manifest; 
.Lfl.[(e)] Systematic failure .of a generator to comply with the 

manifest system requirements; 
.!.&l[(f)] Failure to satisfy manifest discrepancy reporting 

requirements; . 
ihl.[(g)] Failure to prevent the unknown entry or prevent the 

possibility of the unauthorized entry of persons or livestock into the waste 
management area of a TSO facility; 

.!.il[(h)] Failure to properly handle ignitable, reactive, or 
incompatible wastes as required under 40 .CFR Part 264 and 265.17(b)(l), (2), 
(3), (4) and (5); 

. .!..il[(i)] Illegal disposal of hazardous waste; 
.ill[(j)] Disposal of waste in violation of the -land disposal 

restrictions; 
.!.ll[(k)] Mixing, solidifying, or otherwise diluting waste to 

circumvent land disposal restrictions; 
.Lml[(l)] Incorrectly certifying a waste for disposal/treatment in 

violation of the land disposal restrictions; 
.Lnl[(m)] Failure to submit notifications/certifications as 

required by land disposal restrictions; 
..(gl[(n)]. Failure to comply with the tank certification 

requirements; 
iP.l[(o)] Failure of an owner/operator of a TSO facility to have 

closure and/or post closure plan and/or cost estimates; 
.!..gl[(p)] Failure of.an owner/operator of a TSD facility to retain 

ari independent registered professional engineer to oversee closure 
activities and certify conformance with an approved closure plan; · 

.(U[(q)] Failure to establish or maintain financial assurance for 
closure and/or post closure care; 

i§.l((r)] Systematic failure to conduct unit specific and general 
inspections as required or to correct hazardous conditions discovered during 
those inspections; 
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.!J;l[(s)] Failure to follow emergency procedures contained in 
response plan when failure could result in serious harm; 

.!J!l[(t)] Storage of hazardous waste.in containers which are 
leaking or present a threat of release; 

..LILJ.[(u)] Systematic failure to follow container labeling 
requirements or lack of knowledge of container contents; 

.!.lil[(v)] Failure to label hazardous waste containers where such 
failure could cause an inappropriate response to a spill or leak and 
substantial harm to public health or the environment; 

Permit; 

!.JU.[(w)j Failure to date containers with accumulation date; 
.(z}.[(x)] Failure to comply with the export requirements; 
[(y) Violation of a Department or Commission order;] 
(z) Violation of a Final Status Hazardous Waste Management 

(aa) Syste~atic failure to comply with OAR 340,102-041, generator 
quarterly reporting.requirements; 

(bb) Systematic failure to comply with OAR 340-104-075, Treatment, 
Storage, Disposal and Recycling facility periodic reporting requirements; 

(cc) Construct or operate a new treatment, storage or disposal 
facility without first obtaining a permit; 

(dd) Installation of inadequate groundwater monitoring wells such 
that detection of hazardous waste or hazardous constituents that migrate 
from the waste management area cannot be immediately be detected; 

(ee) Failure to install any groundwater monitoring wells; 
(ff) Failure to develop and follow a groundwater sampling and 

analysis plan using proper techniques and procedures; 
Cggl Failure to provide access to premises or records: 
!hhl .[ (gg)] Any other violation related to the generation, · 

management and disposal of hazardous waste which poses a major risk of harm 
to public health or the environment. 

(2) Any other ~iolation pertaining to the generation, management and 
disposal of hazardous waste which is either not specifically listed as, or 
otherwise meets the criteria for, a.Class One violation is considered a 
Class Two violation. 

(3) Any person who has care, custody or.control of a hazardous waste 
or a substance which would be a hazardous waste except for the fact that it 
is not discarded, useless or unwanted shall incur a civil penalty according 
to the schedule set forth in this section for the destruction, due to 
contamination of food or water supply by such waste or substance, of any of 
the wildlife referred to in this section that are property of the state. 

(a) Each game mammal other than·mountain sheep, mountain goat, 
elk or silver gray squirrel, $400. 

(b) Each mountain sheep or mountain goat, $3,500. 
(c) Each elk, $750. 
(d) Each silver gray squirrel, $10. 
(e) Each game bird other than wild turkey, $10. 
(f) Each wild turkey, $50. 
(g) Each game fish other than salmon or steelhead trout, $5. 
(h) Each salmon or steelhead trout, $125. 
(i) Each fur-bearing mammal other than bobcat or fisher, $50. 
(j) Each bobcat ·or fisher, $350. · 

OAR12 (9/89) A-21 



(k) Each specimen of any wildlife species whose survival is 
specified by the wildlife laws or the laws of the United States as 
threatened or endangered, $500. 

(1) Each specimen of any wildlife species otherwise protected by 
the wildlife laws or the laws of the United, but not otherwise referred to 
in this section, $25. 
(Statutory Authority: ORS CH 466) 

OIL AND HAZARDOUS MATERIAL SPILL AND RELEASE CLASSIFICATION.OF VIOLATIONS 
340-12-069 
Violations pertaining to spills or releases of oil or hazardous materials 
shall be classified as follows: 

(1) Class One: 
(a) Violation of a Commission or Department Order: 
.!.JU[ (a)) Failure by any person having ownership or control over 

oil or hazardous materials to immediately cleanup spills or releases or 
threatened spills or releases [as required by ORS 466.205, 466.645, 468.795 
and OAR Chapter 340, Divisions 47 and 108]; 

[(b) Any violation of a Commission or Department Order;) • 
(c) Failure to provide access to premises or records: 
ill [ (c)] Any other violation related to the spill or release of 

oil or hazardous materials which poses a major risk of harm to public health 
or the environment. 

(2) Class Two: 
(a) Failure by any person having ownership or control over oil or 

hazardous materials to immediately report all spills or releases or 
threatened spills or releases in amounts greater than the reportable 
quantity [listed in OAR 340-108-010 to the Oregon Emergency Management 
Division); · 

(b) Any other violation related to the spill or release of oil or 
hazardous materials which poses a moderate risk of harm to public health or 
the environment. 

(3) Class Three: 
(a) Any other violation pertaining to the spill or release of oil 

or hazardous materials which poses a minor risk of harm to public health or 
the environment. 
(Statutory Authority; ORS CH 466) 

PCB CLASSIFICATION OF VIOLATIONS· 
340-12-071 
Violations pertaining to the management and disposal of polychlorinated 
biphenyls (PCB) shall be classified as follows: 

(1) Class One; 
(a) Violation of a Commission or Department Order; 
.!.JU[(a)] Treating or disposing of PCBs anywhere other than at a 

permitted PCB disposal facility: 
.!.!;l[ (b)] Establishing, constructing or operating a PCB disposal 

facility without first obtaining a permit; 
[(c) Any violation of an order issued by the Commission or the 

Department; I 
(d) Failure to provide access to premises or records; 
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~ [(d)] Any other violation related to the management and 
disposal of PCBs which poses a major risk of harm to public health or the 
environment. 

(2) Class Two: 
(a) Violating [any] ~ condition of a PCB disposal facility 

permit; 
(b) Any other violation related to the management and disposal of 

. PCBs which poses a moderate risk of harm to public health or the 
environment. 

(3) Class Three: 
(a) Any other violation related to the management and disposal of 

PCBs which poses a minor risk of harm to public health or the environment. 
(Statutory Authority: ORS Chapter 466) 

ENVIRONMENTAL CLEANUP CLASSIFICATION OF VIOLATIONS 
340-12-073 

.Violations of ORS 466.540 through 466.590 and related rules or orders 
pertaining to environmental cleanup shall be classified as follow: 

(1) Class One: 
[(a) Failure to allow entry under ORS 466.565(2);] 
(a) Violation of a Commission or Department order; 
(b) Failure to provide access to premises or records: 

[(b) Violation of an order requiring remedial action;] 
[(c) Violation of an order requiring removal action;] 
isl[(d)] Any other violation related to environmental cleanup 

which poses a major risk of harm to public health or the environment, 
(2) Class Two: 

(a) Failure to provide information under ORS 466.565(1); 
[(b) Violation of an order requiring a Remedial Investigation/ 

Feasibility Study;] 
.!lll[(c)] Any other violation related to environmental cleanup 

which poses a moderate risk of harm to public health or the environment. 
(3) [Class Three: 

(a) Violation of an order requiring a preliminary assessment; 
(b)] Any other violation .related to environmental cleanup which 

poses a minor risk of harm to public health or the environment is a Class 
Three violation. 
(Statutory Authority: ORS Chapter 466) 

SCOPE OF APPLICABILITY 
340-12-080 
The amendments to OAR 340-12-026 to 12-080 shall only apply to formal 
enforcement actions issued by the Department on or after the effective date 
of such amendments and not to any cases pending or formal enforcement 
actions issued prior to the effective date of such amendments. Any cases 
pending or formal enforcement actions issued prior to the effective date of 
the amendments shall be subject to OAR 340-12-030 to 12-073 as prior to 
amendment. 
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Agenda Item 
12/1/89 EQC Meeting 

STATEMENT OF NEED FOR RULEMAf{ING 

Pursuant to ORS 183.335(1), this statement provides information on 
·Environmental Quality Commission's intended action to adopt a rule. 

(1) Legal Authority: 

ORS 468.130 requires the Commission to adopt civil penalty schedules in 
order to effectuate its civil penalty authority. 

Senate Bill 1038 authorizes the Department to seek civil penalties for 
violations related to the failure of a ship carrying oil to have financial 
assurance. 

House Bill 3493 authorizes the Department to seek civil penalties in the 
amount commensurate to damage caused by a willful or negligent oil spill. 

(2) Need for Rule: 

On March 3, 1989, the Commission adopted rules which codified the 
Department's enforcement policy and drastically changed the Department's 
civil penalty determination procedures. At that time, the Commission 
requested that the Department report within six months on how the new rules 
were working and on the need for any changes. The Department reported to 
the Commission on October 19, 1989. The proposed revisions are based on the 
Department's experience in working with the rules. 

(3) Principal Documents Relied Upon: 

Senate Bill 1038; House Bill 3493; ORS Chapters 454,459, 466, and 468; 
Report to the Environmental Quality Commission, October 19, 1989. These 
documents are available for review at the Department of Environmental 
Quality, Regional Operations, 10th floor, 811 S.W. Sixth Avenue, Portland, 
OR 97204. 

LAND USE CONSISTENCY STATEMENT 

The proposed rule does not affect land use as defined in the Department's 
coordination program approved by the Land Conservation and Development 
Commission. 

Yone C. McNally 
229-5152 
October 29, 1989 
GB9075B 
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FISCAL AND ECONOMIC IMPACT STATEMENT 

Attachment C 
Agenda Item C9 
12/1/89 EQC Meeting 

The newly proposed rules, as the current rules, would have no direct fiscal 
or economic impact on individuals, public entities, and small and large 
businesses as the adoption of these rules set forth the procedure that 
Department is to follow. The adoption of these rules, by itself, will not 
require the expenditure of funds by any group within the regulated community 
as these rules do not require an affirmative act in order to come into 
compliance. The rules do not place any additional duties on the regulated 
communities in order to maintain compliance. There is no fiscal or economic 
on small business as a result of these rules. 

The fiscal and economic impact of the proposed rules will come into play 
when a violation occurs. The actual fiscal impact would then depend on the 
type of violation, its seriousness and other factors including the 
violator's compliance history. In many instances, a violation would result 
in no fisc!ll impact as a civil penalty woul~ not be assessed due to advance 
notice requirements. Thus, the fiscal and economic impact of the proposed 
rules would be highly individualized depending on the type of violation and 
the circumstances surrounding it. Depending on the activity engaged in, the 
total fiscal impact would be no greater than $500 'or $10, 000 per day of 
violation. 

The fiscal and economic impact on small business would also be 
individualized. A small business is treated the same as all other regulated 
entities, including individuals, under these rules. Thus, a small business 
would only be affected if a violation warranted a civil penalty. The 
economic condition of each entity receiving a civil penalty is taken 
consideration when determining the penalty amount. 

Yone C. McNally 
229-5152 
October 29, 1989 
GB9075C 
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Oregon Department of Environmental Quality 
12/1/89 EQC Meeting 

A CHANCE TO CO.MMENT ON ••• 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO 
COMMENT: 

811S.W.6th Avenue 
Portland, OR 97204 

11/1/86 

PROPOSED REVISION OF OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DIVISION 12, CIVIL PENALTY RULES 

NOTICE OF PUBLIC HEARING 

Date Prepared: 
Hearing Date: 
Comments Due: 

October 29, 1989 
January 8, 1990 
January 16, 1990 

People to whom Oregon's air quality, noise pollution, water quality, 
solid waste, on-site sewage disposal and hazardous waste and materials 
regulations may apply. 

The DEQ is proposing to revise the civil penalty rules, OAR 340-12-
026 through 12-080. 

1. Proposed State Rule Revisions: 

>The application of the Department's enforcement policy and civil 
penalty procedures to field burning violations. 
>The classification of violations related to the transporting of oil by 
ships which fail to obtain financial assurance as required by Senate 
Bill 1038. 
>The authority to assess civil penalties in the amount commensurate 
with damage caused by willful or negligent oil spills as authorized by 
House Bill 3493. 

Copies of the complete p_roposed rule package may be obtained from 
the Regional Operations Division, Enforcement, in Portland (811 S.W. 
Sixth Avenue, Tenth Floor) or the regional office nearest you. For 
further information,, contact Van A. Kollias at 229-6232. 

A public hearing will be held before a hearings officer at: 

2:00 p.m. 
Friday, January 8, 1990 
DEQ Offices, _Tenth Floor, Room lOA 
811 S.W. Sixth Avenue, Portland, Oregon 

Oral and written comments will be accepted at the public hearing. 
Written comments may be sent to the DEQ Enforcement Section, 811 S.W. 
Sixth Avenue, Tenth Floor, Portland, OR 97204. Written comments must 
be received no later than 5:00 p.rn., January 16, 1990. 

(over) 
FOR l'URTHER 1NFORIVIA TiOil/: 

D-1 

Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 



llHAT IS THE 
NEXT STEP: 

GB9075D 

Attachment D (= ':J 
Agenda Item 
12/1/89 EQC Meeting 

After public hearing, the Environmental Quality Commission may adopt 
rule amendments identical to the proposed amendments, adopt modified 
rule amendments on the same subject matter, or decline to act. The 
Commission's deliberation may come on February 23, 1990, as part of 
the agenda of the regularly scheduled Commission meeting. A Statement 
of Need, Fiscal and Economic Impact Statement, and Land Use Consistency 
Statement are attached to this notice. 
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65th OREGOX. LEGISLATIVE ASSEllBLY--1989 Regular Session 

A-Engrossed 

House Bill 3493 
Ordered by the House June 15 

Including House ·Amendments dated June 15 

Sponsored by Representatives DWYER, CEASE, AGROXS, CALHOON, CARTER, COL'RTNEY, DIX, DOl1INY, 
EDMUNSOX, GERSHON, !IASLON, HAXNE:l.IAN, llOSTICKA, HUGO, KOTL'LSKI, llANSIX, ;IARK!IA11, 
llcTEAGUE, PICKARD, RIJKEN, ROBERTS, SCHOON, SHIPRACK, SOWA, WHITTY, Senators BRADBL'RY, 
BUNN, COHE'.11, McCOY 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject 
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the 
measure. 

Punishes persons intentionally or negligently discharging oil unlawfully into Oregon \Vaters by 
making violation Class [B felony! A misdemeanor punishable by maximum fine of [$100,0001 
$2,5001 maximum imprison1nent for [JO years) one year, or both." Imposes civil penalty ·in addition 
to any other penalty provided by l~w7 commensurate with amount of damage. 

Establishes Oil Spillage Control Fund in General to receive penalties. Appropriates mon
eys from spillage fund to Department of Environmental Quality for cleanup and rehabili· 
tation of affected fish and wildlife. · 

Declares emergency, effective July 1, 1989. 

A BILL FOR AN ACT 

2 .Relating to water pollution; creating new provisions; amending ORS 468.990; appropriating money; 

3 and declaring an emergency. 

4 Be It Enacted by the People of the State of Oregon: 

5 SECTION 1. Sections 2 to 5 of this Act are added to and made a part of ORS 468.780 to 468.815. 

6 SECTION 2. The conunission shall adopt rules necessary to carry out the provisions of sections 

7 3 to 5 of this 1989 Act. 

8 SECTION 3. Any person who wilfully or negligently causes or permits the discharge of oil into 

9 the waters of the state shall incur, in addition to any other .penalty provided by law, a civil penalty 

IO commensurate with the amount of damage incurred. The amount of the penalty shall be determined 

11 by the Director of the Department of Environmental Quality with the advice of the State Fish and 

12 Wildlife Director after taking into consideration the gravity of the violation, the previous record of 

13 the violator in complying, or failing to comply, with the provisions of sections 2 to 5 of this 1989 

14 Act, and such other considerations as the director considers appropriate. The penalty provided for 

15 in this section shall be imposed and enforced in accordance with ORS 468.135. 

16 SECTION 4. (1) There is established an Oil Spillage Control Fund within the General Fund. 

17 This account shall be a revolving fund, the interest of which accrues to the Oil Spillage Control 

18 Fund. 

19 (2) All penalties recovered under section 3 of this 1989 Act shall be paid into the Oil Spillage 

20 Control Fund. Such moneys are continuously appropriated to the Department of Environmental 

21 Quality for the advancement of costs incurred in carrying out cleanup activities and for the reha-

22 bilitation of affected fish and wildlife as provided under ORS 468.745. 

23 (3) With the approval of the commission, the moneys in the Oil .Spillage Control Fund ·may be 

24 invested as provided by ORS 293.701 to 293.7'i6, and earnings from such investment shall be credited 

NOTE: ~latter in bold faee in an amended section 13 new; matter {ilalic and bracli~ted] is existing law to be omitted 
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65th Ol!ECO:\ LEGISl.ATIVE ASSr:).IBL Y··l~~9 l!c•Kulnr Session 

A-Engrossed 

Senate Bill 1038 
Ordered by the Senate \fay 23 

Including Senate Amendments dated 11ay 23 

Sponsored by CmHll1TEE 0:\ AGRICt:LTt:RE A:\D :\ATt:RAL RESOt:RCES 

SUMMARY 

The ·following sununary is not pr"'Jh1red by the sponsors ~f the measure and is not a pait of the body thereof subject 
lo consideration by lhe Legislative Asse1nbly. lt is an et.litor's brief statement of the essential features of the 
measure. 

Establishes financial assurance lllP.fluiflf!fftmtsl provisions for [perssA 'lcci;zg coitl1 oi ooe11 ships 
over 300 gross tons that transport bulk oil {or bazardo"s FAale·ig./ •-s.l'iSji'li'·teSJ in waters of state. 
Specifies methods by which assurance may be established. {Re11ttis 1.s putt au1ho. izy to suspend 
op~• a.a'an a{ ship until dtn11nzs11ano1t of p; oof that 1 eqai1 enzP.nts izace been met:i Requires Environ· 
mental Quality Commission. by Januarv 1 1990 to adopt rules to. carry out Act. Allows re· 
·quired documentation of compliance to be kept .. on ship or filed with Department· of 
Environmental Quality. Requires owner or operator to maintain on ship certificate of com· 
pliance with Federal \Vater Pollution Control Act .. Requires maritime pilot to report to de· 
partment owner or operator of ship carrying oil without required financial assurances .. 

[Declares emergency, effectiue on passage.I · 

A BILL FOR AN ACT 

Relating to oil spills; creating new provisionsj and amending ORS 468.140. 

Be It Enacted by the People of the State of Oregon: 

SECTION 1. Sections 2 to 5 of this Act are added to and made a part of ORS 468.780 to 468.815. 

SECTION 2. The Legislative Assembly finds t.hat oil spills, hazardous material spills and other 

6 forms of incremental pollution present serious danger to the fragile marine environment of the state. 

7 Therefore, it is the intent of sections 2 to 5 Or this 1989 Act to establish financial assurance for ships 

8 that transport oil and other hazardous material ii:t the waters of the state. 

9 SECTION 3. (l) Any ship over 300 gross tons, that transports oil in bulk as cargo, using any 

10 port or place in this state or the wat~rs of the state shall establish, under rules adopted by the 

11 Environmental Quality Commission, evidence of financial assurance iri the amount of the greater of: 

12 (a) Sl million; or 

13 (bi Sl50 per gross ton of the ship. 

14 (2) The financial assurance established under subsection (l) of this section shall meet the Ji. 

15 ability lo the State of Oregon for: 

16 (a) Actual costs for removal of spills of oil; 

17 (b) Civil penalties and fines imposed in connection .with the spill of oil; and 

18 (c) Natural resource damages. 

19 SECTION 4. (l) Financial assurance may be established by any of the following methods or a 

20 combination of these methods acceptable to the Environmental Quality Corrunission: 

21 (a) Evidence o.f insurance; 

22 (b) Surety bond; 

23 (c) Qualifications as a self-insurer; or 

21 (d) Any other evidence of financial assurance ;lppro\·cd by the cornmission. 
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(2) Any bond filed shall be issued by a bonding c~mpany authorized to do business in the United 

2 States. 

3 (3) Documentation of the r.nancial assurance shall be kept on the ship or filed with the depart· 

4 ment. The owner or operator of any other ship sh.all maintain ~n the ship a certificate issued by the 

5 United States Coast Guard evidenc.ing compliance \Vith the requirements of section 311 of. the Fed· 

6 eral Water Pollution Control Act, P.L. 92-500, as amended. 

i SECTIONS. The maritime pilot piloting a ship subject to the provisions of section 3 of this 1989 

8 Act shall report to the Department of Environmental Quality any ship owner or oPerator having 

9 control over oil who does not provide financiaJ assurance as required under sections 3 and 4 _of this 

10 1989 Act. 

11 SECTION 6. Not later than January i, 1990, the Environmental Quality Commission shall adopt 

12 rules to carr-y out the provisions of sections 2 to 5 of this Act. 

13 SECTION 7. ORS 468.140 is amended to read: 

14 468.140. (l) In addition to any other penalty provided by law, any person who violates any of the 

15 following shall incur a civil penalty for each day of violation in the amount prescribed by the 

16 schedule adopted under ORS 468.130: 

17 (a) The terms or conditions of any permit required or authorized by law and issued by the de-

18 partment· or a regionaJ air quality control authority. 

19 (b) Any provision of ORS 164.785, 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.405, 454.425, 

20 454.505 to 454.535, 454.605 to 454. 745, ORS chapter 467 and this chapter. 

21 (c) Any rule or standard or order of the commission adopted or issued pursuant. ta ORS 448.305, 

22 454.010 to 454.040, 454.205 to 454.255, 454.405, 454.425, 454.505 to 454.535, 454.605 to 454.745, ORS 

23 chapter 467 arid· this chapter. 

24 (d) Any term or condition of a variance granted by the conunission or department pursuant to 

2.1 ORS 467.060. 

26 (e) Any rule or standard or order of a regional authority adopted or issued. under authority of 

Tl 0 RS 468.535 (!). 

28 (f1 The rmancial assurance requirement under sections 3 and 4 or this 1989 Act or any 

29 rule related to the rmancial assurance requirement under section 3 or this 1989 Act~ 

30 (2) Each day of violation under subsection (1) of this section constitutes a separate offense. 

31 (J)(a) In addition to any other penalty pr?vided by law, any person who intentionally or 

32 negligently causes or pennit:i the disch.arge of oil into the waters of the state shall incur a civil 

33 penalty not to exceed the amount of S20,000 for each violation. 

34 (b) In addition to any other penalty provided by la\v, anr person who violates the ten11S or 

35 conditions of a pennit authorizing ~aste discharge into the.air or waters of the state or violates any 

36 law, rule, order or standard in ORS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.405, 454.425, 

Tl 454.505 to 454.535, 454.605 to 454.745 and this chapter relating to air or water pollution shall incur 

38 a civil penalty not to exceed the amount of Sl0,000 for each day of violation. 

39 (4) Paragraphs (c) and (el of subsection (If of this section do not apply to violations oC motor 

40 vehicle emission standards which are not violations of standards for control of noise emissions. 

41 (5) Notwithstanding the limits of ORS 468.130 (I) and in addition to any other penalty provided 
42 

43 

by law, any person who intentionally or negligently causes or permits open field burning contrary 

to the provisfons of ORS 468.450, 468.455 to 468.480, 476.380 and 478.960 shall bP. assessod by the 

-44 rie-partment a civil penalty of at lc:1st -~'.20 but not more lhan S-tO for each ;u:r(" so hurnf'd. ·\ny tines 
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collected by the department pursuant to this subsection shall be deposited with the State Treasurer 

to the credit of the General Fund and shall be available for general governmental expense. 
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468.130 PUBLIC HEALTH AND SAFETY 

period, or unless the person incurring the penalty (0 Whether the cause of the violation was an 
· shall otherwise have received actual notice of the unavoidable accident. negligence or an inten

violation not less than five days prior to the tional act. 
violation for which a penalty is imposed. (g) The violator's cooperativeness and efforts 

(2) No advance notice shall be required under to correct the violation. 
subsection (1) of this section if: (h) Any relevant rule of the commission. 

(a) The violation is intentional or consist& of (3) The penalty imposed under this section 
disposing of solid waste or sew~ at an unauth'?r- may be remitted or mitigated upon such terms 
ized disposal site or constructmg a sewage d15- and conditions as the commission or regional 
posal system without the department's·permit. authority considers proper and consistent with 

(b) The water pollution, air pollution or air the public health and safety. 
contamination source would normally not be in (4) The commission may by rule delegate to 
existence for five days, including but not limited the department, upo!l such conditions as deemed 
to open burning. necessary, all or part of the authority of the 

(c) The water pollution, air PQllution or air commission provided in subsection (3) of this 
contamin•tion source might leave or be removed section to remit or mitigate civil penalties. [For· 
from the jurisdiction of the department or merly «9.970: 1977 c.317 §3: 1987 c.266 §2] 

regional air quality control authority, including 468.135 Procedures to collect civil but not limited to ships. 
penalties. (1) Subject to the advance notice 

(d) The penalty to be imposed is for a vio- provisions of ORS 468.125, any civil penalty 
lation of ORS 466.005 to 466.385. imposed under ORS 468.140 shall become due 

(e) The penalty to be imposed is for a vio· and payable when the person incurring the 
lation of ORS 468.893 (8) relating to the control penalty receives a notice . in writing from the 
of asbestos fiber releases into the environment. directorofthedepartment,orfrom the director of 
[Fonnerly 449.967: 1977 c.317 §2: 1983 c.703 §17: 1985 o.T.JS a regional m q~ity control authority, if the 
§3: 1987 c.741 §191 violation occurs within its territory. The notice 

468.lSO Schedule of ·civil penalties; referred to in this section shall be sent by regis· 
factors to be considered in imposing civil tered or certified mail and shall include: 
penalties. (1) The commission shall adopt by (a) A reference to the particular sections of 
rule a schedule or schedules establishing the the statute, rule, standard, order or permit 
amount of civil penalty that may be imposed for a involved; 
particular violation. Except as provided in ORS h 
468.140' (3), no civil penalty shall exceed $500 per (b) A short and plain statement oft e mat-
day. Where the classification involves air pollu- ters asserted or charged; 
tion, the commission .shall consult with the (c) A statement of the amount of the penalty 
regional air quality control authorities before · or penalties intposed; and 
adopting any classification or schedule. (d) A statement of the party's right to request 

(2) In imposing a penalty pursuant to the a hearing. 
schedule or schedules authorized by this section, (2) The person to whom. the notice is 
the commission and regional air quality control addressed shall have 20 days from the date of 
authorities shall consider the following factors: mailing of the notice in which to make written 

(a) The past history of the person incurring a application !Or a hearing before the commissio_n 
penalty in taking all feasible steps or procedure~....- or before the board of directors of a regional air 
necessary or appropriate to eorrect any vio~tion. quality control authority, · 

(b) Any prior violations of statutes, rul~, (3) All hearings shali be conducted pursuant 
orders and permits pertaining to wa~r or all' to the applicable provisions of ORS 183.310 to 
pollution or air contamination or sobd waste 183.550. 
disposal. 

(c) The economic and financial conditions of 
the person incurring a penalty. 

( d) The gravity and magnitude of the vio
lation. 

(e) Whether the violation was repeated or 
continuous. 

(4) Vnless the amount of the penalty is e.aid 
within 10 days after the order becomes final, the 
order shall constitute a judgment and may be filed 
in accordance with the provisions of ORS 18.320 
to 18.370. Execution may be issued upon the 
order in the same manner as execution upon a 
judgment of a court of record. 
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POLLUTION CONTROL 468.155 

(5) All penalties recovered under ORS 
468.140 shall be paid into the State Treasury and 
credited to the General .Fund. or in the event the 
penalty is recovered by a regional air quality 
control authority, it shall be paid into the county 
treasury of the county in· which the violation 
occurred. {Fonnerly 449.973) 

468.140 · Civil penalties for specified 
violations. (1) In addition to any other penalty 
provided by law, any person who violates any of 
the following shall incur a civil penalty for each 
day of violation. in the amount prescribed by the 
schedule adopted under ORS 468.130: 

(a) The terms or conditions of any permit 

·· (5) Notwithstanding the limits of ORS 
468.130 (1) and in addition to any other penalty 
provided by law, any person who intentionally or 
negligently causes or permits open field burning 
contrary to the. provisions of ORS 468.450, 
468.455 to 468.480, 476.380 and 478.960 shall be 
assessed by the department a civil penalty of at 
least $20 but not more than $40 for each acre so 
burned. Any fmes collected by the department 
pursuant to this subaection shall be deposited 
with the State Treasurer to the credit of the 
General Fund and shall be available for general 
~vemmental expense. {Fonnerly 449.993: 1973 c.559 
§14; 1977 c.511§5:1979c.353§1:1987 c.513 §1) 

_required or authorized by law and issued by the POLLUTION CONTROL F ACll.ITiES 
department or a regional air quality control TAX CREDIT 

authority. 468.150 Field sanitation and straw uti-
(b) Ally provision of ORS 164. 785, 448.305, lizaticin and disposal methods as "pollution 

454.010 to 454.040, 454.205 to 454.255, 454.405, control facilities." After alternative methods 
454.425, 454.505 to 454.535, 454.605 to 454. 7 45, for field. sanitation and straw. utilizstion and 
ORS chapter 467 and this chapter. disposal are approved by the committee and the 

(c) Ally rule or standard or order of the department, "pollution .control facility," as 
commission adopted or issued puriluant to ORS defined in ORS 468.155, shall include such 
448.305, 454.010 to 454.040, 454.205 to 454.255, approved alternative methods and persons pur-
454.405, 454.425, 454.505 to 454.535, 454.605 to chasing and utilizing such methods shall be eligi-
454. 745, ORS chapter 467 !llld this chapter. hie for the benefits allowed by ORS 468.155 to 

(d) Any term or condition of a variance 468.190. (1975 c.559 §151 
granted by the commission or department pur· No1A11 468.150 wu enacted Into law by the Legislative 
suant to ORS-467 .060. Assembly but wu not added to or made a part ofORS chapter 

(e) Any rule or-standard or order of a regional . 468 or any series therein by legislative action. See Preface .to 
d d tho · f Oregon Revised Statutes for further explanation. -

authority adopted or issue un er au nty 0 468.155 Def"mitions for ORS 468:155 
ORS 

468
•
535 

(l). · . to 468.19Q. (l)(a) As used in ORS 468.155 to 
(2) Each day of violation under subsection (1) 468•190, unlesa the context requires otherwise, 

of this section conlititutes a separate offense. "pollution control facility" or "facility" means any 
(3)(a) In addition to any other penalty pro- land, structure, building, installation, excavation, 

vided. by law,. any person who intentionally or machinei:y, equipment or device, or any addition 
n~giigeatiy' call$- OJ: pe~it§ the dis~har~ of oil to, recolf..at-v.ct.ion of o! improvement ot~ land or 
into the waters of the state shall incur a civil an existing structure, building, installation. 
penalty not to exceed the amount of $20,000 for excavation, machinery, equipment or device rea
each violation. sonably used, erected, constructed or installed by 

(b) In addition to any other penalty provided any person if: 
by law, any person who violates the ·terms or (A) The principal purpose of such use, erec
conditions of a permit authorizing waste dis· tion, construction or installation is to comply 
charge into the air or waters of the state or with a requirement imposed by the department, 
violates any law, rule, order or standard in ORS the federal Environmental Protection Agency or 
448.305, 454.010 to 454.040, 454.205 to 454.255, regional air pollution authority to prevent, con-
454.405, 454.425, 454.501! to 454.535, 454.605 to trol or reduce air, water or noise pollution or solid 
454.745 and this chapter relating to air or water or hazardous waste or to recycle or provide for the 
pollution shall incur a civil penalty not to exceed appropriate disposal of used oil; or 
the amount of $,10,000 for each day of violation. (B) The. sole 'purpose of such· use, erection, 

(4)Paragraphs (c) and (e) of subsection (1) of construction or installation is to prevent, control 
this section do not apply to violations of motor or reduce a substantial quantity of air, water or 
vehicle emission standards which are not vio· noise pollution or solid or hazardous waste or to 
lations of standards for control ·of noise emis· recycle or provide for the appropriate disposal of 
sions. used oil. 
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Environmental Quality Comtnission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

TO: Environmental Quality Commission DATE: October 19, 1989 

FROM: Fred Hansen, Director 

SUBJECT: EQC Work Session·Item 1 - Enforcement Rules/Discussion 
of Implementation Experience 

On March 3, 1989, the Environmental Quality Commission adopted a new 
Enforcement Policy and Civil Penalty Procedure for incorporation in the 
Department's rules. The purpose of these rules is to provide statewide 
consistency and predictability in applying enforcement actions. 

At the time of adoption, the Commission emphasized that these rules are part 
of a dynamic process and that future refinements could be anticipated as 
experience is gained through rule implementation. Considering the 
significance of the rule change, the Commission requested a status report 
within six months on progress made to date and any recommended rule 
modifications. 

With this report, we would like to provide you with a summary of our 
implementation experience and advise you of our future actions. 

l!DDlementation 

With six months experience in applying the new rules and policy, we believe 
major strides have been made towards upgrading our enforcement programs. 
Statewide consistency and predictability are being established with the 
uniform application of the rules, particularly with the use of Notices of 
Noncompliance and the civil penalty matrix. The new rules have also 
strengthened management of the overall process. 

Because the new ruies represented a significant new direction in the 
Department's enforcement practices, staff training and the development of 
guidance was necessary. Training was conducted through.work sessions in 
our regional offices. This training not only included instructions on the 
new policy and rules but included presentations by the Attorney General's 
office on evidence gathering. Guidance on standardized wording for Notices 
of Noncompliance (NONs) as well as a new enforcement referral form was 
provided (Attachment 1). The latter is intended as a checklist of basic 
enforcement information necessary for a formal enforcement action and to 
establish statewide consistency in case development. Guidance has also 
been developed and distributed related to civil penalty imposition in the 
hazardous waste program. 
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In addition to training Department staff, at the request of Weyerhaeuser 
Corp., orientation on the new policy and rules was provided to all of its 
environmental managers. 

One of the most significant elements of the new rules requires that every 
documented violation receive a Notice of Noncompliance (NON). This 
requirement has eliminated the field inspectors' discretion to resolve 
issues on an informal basis and provided management a greater ability to 
direct enforcement actions. Our rules now recognize the NON as meeting the 
statutory requirement (ORS 468.090) of first attempting to attain compliance 
through cooperation and conciliation. By issuing the NON as soon as 
possible (generally within a week if all evidence is available and 
violation(s) documented), a violator has a_ quick confirmation of· the 
violation(s), the need for corrective action and, where appropriate, is 
advised if a referral for more formal enforcement action is being 
considered. This prevents unnecessary surprises when a formal action is 
received at a later date. Attachment 2 is a summary of the NONs issued 
from April through July 1989. 

In addition to the NON, we are developing a Notice of .Investigation 
(Attachment 3) which can be issued by the inspector at the .time of the 
inspection. The purpose of this notice is to present a potential.violator 
with a written record of our initial findings at the conclusion of our 
inspection. The notice would advise a violator of any immediate corrective 
action, and the potential for further enforcement action. Once the 
inspector has fully evaluated the results of the inspection including 
monitoring data/sampling results, any documented violations would be 
followed up by an NON and any other necessary formal enforcement action. 
We believe this field notice will have particular value when dealing with 
individuals and smaller sources that haven't previously dealt with the 
Department, and instances where management isn't avail,able to discuss the 
results of an inspection. 

Good documentation is one key to a sound enforcement program. Another that 
is equally important is follow-up. Without the latter, we lose the 
attention of a source and creditability in the field. To enhance our 
follow-up·capabilities, we are incorporating a computerized enforcement 
tracking system into each of our field offices. This system will allow 
managers and administrators to routinely review the status of enforcement 
actions, compliance schedules, dates in orders, etc. Attachment 4 is 
an example of some of the types of tracking we expect .to be doing by 
November 1989. 

With respect to formal enforcement actions, the work load has more than 
doubled. At the, end of August 1989, the Enforcement Section had logged in 
174 formal action referrals (5-day warnings, civil penalties, orders and 
stipulated orders) as compared to 85 at the same time in 1988. As a further 

·comparison, the 174 cases received through August exceeded the total number 
of formal actions (109) issued in 1988. 

4- -z 



EQC Workshop Item 
Enforcement Rules/Discussion of Implementation Experience 
Page 3 

As we anticipated, civil penalty assessments increased in number and amount. 
Attachment 5 summarizes the number and amounts of penalties issued by the 
Department during the 8 1/2 year period from 1981 through June 30, 1989. 
Note that the $152,890 of penalties imposed from January through June 30, 
1989 far exceeds the highest yearly total of $94,210 imposed in 1988. 

The increase in formal actions has been accommodated without an increase in 
field and Enforcement Section staff. This has affected our ability to 
process actions in what"has been considered an acceptable time frame (45-60 
days from date of violation documentation). The increase in formal 
enforcement actions has been in the more traditional areas of air, water and 
hazardous waste. We believe two additional positions are needed now to 
handle this work. In addition to our traditional work, we are receiving 
enforcement referrals from a number of new or expanded programs. These 
include asbestos, confined animal feeding operations, waste tires, and 
underground storage tanks. We would.project that an additional 2 to 3 
positions are needed to cover these programs.· 

Aside from adding staff to process enforcement actions, the Department needs 
to continue evaluating its rules and permit conditions to ensure that they 
are enforceable and properly address meaningful environmental issues. We 
want to ensure that our resources are focused on the most critical of· 
environmental problems. 

The Next Step 

For the most part, the Department believes that the revisions to Divi~ion 12, 
Enforcement Procedures and Civil Penalties, adopted by the Commission on 
March 3, 1989, have helped clarify the enforcement process for both the 
Department and the. regulated community. The Department believes that the 
main component of the rules, the civil penalty determination process, has 
proven to be a vast improvement over the prior rules. It sees little need 
for any changes to the overall civil penalty determination process. 

With the approximately 6 months of experience in using these rules, the 
Department believes, however, that revisions to the rules are necessary for 
several reasons: 

o Housekeeping. Because the revisions were developed over a relatively 
short period of time, there is need to clean up some of the language 
(excess words) and correct typographical errors and incorrect cross 
references. 

o Program Consistency. Penalty procedures for field burning, volatile 
organic compounds (VOC) and leaking underground storage tanks were not 

·included in the revisions adopted in March. The Department believes 
that all programs should be classified.. The rules require revisions in 
order to add these·prograrns and to delete the civil penalty schedule 
from Division 26, Rules for Open Field Burning. 
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The justifications for proposed changes follow. 

General Housekeeping Changes and Clarifications 

Most of the proposed changes are intended to establish consistent wording 
between the program violation classifications. Other changes will clarify 
meanings and eliminate confusion. We are retitling "OAR 340-12-040 Notice 
of Violation" to read "Prior Notice and Exceptions". In addition, the 
definition of prior violation is being modified to clarify that violations 
established by contested cases are included with the definition. 

The Department also proposes changing the reference in OAR 340-12-045(3) 
from subsection (1) (c) (C) (i) to subsection (1) (c) (C) (iv) as the reference is 
incorrect. 

Substantive Changes to Specific Rules 

The Department also proposes to make changes that will effect the substance 
of the following rules: 

1. OAR 340-12-030(9). Definition of "intentional". The.current 
definition of intentional contained in this rule comes from the Oregon 
Criminal Code. The Department believes that the use of such a 
definition is inappropriate for use in its rules as any violation of 
Oregon's environmental laws that met such a standard would constitute 
criminal conduct and should be treated as such. Thus; the Department 
believes the definition of "intentional" should reflect. the. civil 
nature of the Department's enforcement authority and laws. 

2. OAR 340-12-045. Civil Penalty Determination Procedure. The Depar~ment 
believes that the .civil penalty determination procedure has improved 
the way the Department assesses civil penalties and has made the 
process more efficient. However, the Department also believes that the 
weighing of the factors in the formula require refinement. 

In response to several comments during the rulemaking process for the 
current rules, the Department .stated that it did not believe that a 
violator's prior violations should be completely forgiven for the 
purposes of weighing in the civil penalty determination formula. 
However, the Department has discovered through the use of the formula 
that the. effect of 1frior violations is extremely harsh in that the 
value can increase very quickly and remain at the upper level of the 
scale regardless of one's compliance history. While this approach may 
be fair for those whose compliance record is consistently poor, it 
fails to account for those whose compliance history is generally strong 
but experienced violations that are an aberration, not a way of doing 
business. 
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The Department believes it is necessary to take good overall compliance 
histories into account and to better distinguish between good and bad 
actors. The Department proposes to do this by modifying the values for 
the formula's prior violations factor. Instead of wiping the slate 
clean after a period of time, the Department proposes that the value of 
the prior violation or "P" factor be reduced by one step if the prior 
violations are more than three years old., 

The Department also proposes changing the types of prior violations 
used to determine the value of "P". This portion of the formula has 
resulted in confusion both to the regulated community and the 
Department. Currently, unrelated and identical prior violations enter 
into determining the "P" value. There has been disagreement as to what 
is an "identical" violation as each violation has its own variables: 
statutes or rule cited, cause of the violation, location, etc. Also, 
violations are not equally addressed in terms of Class I, II and III. 

This rule can be simplified and clarified by dropping the usage of the 
terms "unrelated" and "identical" and only use Class I or "Class One 
equivalents" to determine the "P" value. A Class I equivalent will be 
defined as: two Class II violations or one Class II and two Class III 
violations or three Class III violations. Therefore, all Class I 
violations would be equal, whether unrelated or identical, and Class II 
or Class III combinations would be fully considered in this proposed 
revision. 

The Department also proposes to increase the highest value for the "P" 
factor to 10 rather than 8, which means the base penalty could i.ncrease 
by as much as 100 percent. (Each +l factor in the formula represents a 
10 percent increase of the base penalty amount). 

3. OAR 340-12-047. Compromise or Settlement of Civil Penalty by the 
Director. Prior to the adoption of the present rules, the Department's 
process for assessing civil penalties was highly subjective. The 
current rules eliminated a great deal of the subjectivity from the 
process by clarifying the standards by which the penalty determination 
is to be made. The Department's process for settlement of civil 
penalties, however, is still subjective and, therefore, time consuming 
for all involved. The Department believes that setting standards for 
what the Department will consider in the decision to settle ~ civil 
penalty would lessen the subjectivity involved in the process, 
discourage requests for settlement in inappropriate circumstances, and 
would streamline the sometimes very lengthy negotiation process which 
may be involved. Thus, the Department proposes that OAR 340-12-047 be 
revised to include those factors the Department considers when 
determining whether to propose settlement of a .civil penalty to the 
Commission. Such factors should include whether a violator had 
additional information relating to the violation which was unavailable 
to the Director at the time the 'penalty was assessed, 
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4. OAR. 340-12-048. Stipulated Penalties. The Department proposes that 
the references to limits on the amount of stipulated penalties be 
removed as the Department is not legally limited to the statutory 
maximums established for civil penalties assessed by the Director when 
negotiating bilateral orders. Stipulated penalties are the result of 
negotiations between the Department and the responsible party. 
Stipulated penalty amounts are one subject of the negotiation. The 
Department should have the ability to exercise its full authority. 
Removal of the dollar limit from this rule does not lessen the 
protection from unlimited fines that the statutory maximum provide. 
Stipulated penalty amounts are the result of negotiations. 
Negotiations afford a responsible party the opportunity to assure that 
such penalties are.not excessive. 

5. .OAR 340-12-050. Air Quality Classification of Violations. The 
Department proposes to include classes of field burning and VOC 
violations under the existing air quality classification and delete the 
schedule of open field burning civil penalties contained in OAR 340-26-
025. 

6. OAR 340-12-067. Underground Storage Tank Classifications of 
Violations •. The Department believes that this classification applies 
to both underground and leaking underground storage tanks. However, 
the Department also believes that it is necessary to include several 
specific violations relating to leaking tanks. Such classification 
would help the Department determine its enforcement priorities in this 
area and inform the regulated community of those priorities. 

Right of Entrv 

Many 0f the Department's programs have either a statutory right of entry to 
premises or the right to inspect records, or the statutory imposition of a 
duty upon ehe regulated com..~unity to allow access to premises or records for 
the purpose of ascertaining compliance with Oregon's environmental laws. 
Other programs. require right of access as a condition of a Department 
permit. ·The ability to access property and records is extremely important 
to the Department as many of the programs administered by it rely on the 
regulated community monitoring itself. Thus, right of access is key to the 
Department's ability to ascertain compliance. Without such an ability, the 
Department would be unable to determine when violations are occurring and 
their seriousness. 

Because of this, the Department proposes to make failure to provide access 
or make available records a Class I violation in those areas where the right 
of access is provided for either by statute or permit. The programs include 
air, water, hazardous and solid waste, and environmental cleanup. 
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Conclµsion 

Based upon our experiences to date, we have identified needed housekeeping, 
program consistency, and substantive rule revisions. Therefore, it is our 
intent to return to the Commission at its December 1, 1989 meeting with a 
request for hearing authorization on the rule revisions identified in 
Attachment 6. 

Thomas R. Bispham:b 
229-5287 

. GB8925 
September 15, 1989 

Fred Hansen 





Attachment ;f Cr 

To: Enforcement Section, DEQ Enforcement Use Onlv: 

From: Date Received: 
(Region or Program) 

Subject: Enforcement Case Referral Reviewed by & date~~~~~~~~~~ 

Case Assigned to.~~~~~~~~~~~ 
(Case name) 

Date Assigned.~~~~~~~~~~~~-
cc: 

(Program or Region) l_---~~s-e-~o_. ___________ -------~-- _______ _ 

Regional or Program Date 
Manager approval (Regional Manager approves if Regional referral; 

Program Manager approves if Program referral.) 

Date 

.Date 

ENFORCEMENT ACTION REQUESTED (CHECK): 

Issue a Notice of Violation and Intent to Assess Civil Penalty (NOI). 

Issue a Notice of Violation and Civil Penalty Assessment (CPA). 

Issue a Notice of Violation and Compliance Order (NOVCO) (used only 
HW). 

Issue a NOVCO and CPA (used only for HW). 

Issue a Department Order (primarily used in the HW and animal waste 
programs). 

for 

Issue a Stipulation and Final Order (SFO) - (Primarily used in HW and 
WQ programs. The Region or program should draft the SFO and attach it 
to this referral; check with Enforcement for sample SFQ's.) 

Amend SFO No.~~~~~~~~ 
(attach draft amendment). 

Comments: 

GV312 - (4/24/89) Page 1 of 9 

/ 



VIOIATOR INFORMATION: (check where appropriate) 

The violator's name and address is the same as is on a DEQ permit or 
license (attach copy). 

The violator is an individual and does not have an assumed business 
name. List name and address: 

The violator is a business. (Call Oregon Corporation Division 378-4166 
to determine if the business is a corporation, assumed business name, 
or a partnership. If Corpor.ation Division has no record, treat the 
violator as an individual). 

Corporation (list name exactly as given): 

Oregon Corporation· 

Foreign (out-of-state) Corporation~~~~~~~~~~~~~~ 
(name of state) 

Name and address of registered agent: 

.Assumed Business Name. List the business name exactly as given 
and list the names and addresses of all of the parties of 
interest: 

~~ Partnership. List all ~artners exactly as given and addresses: 

Violator's telephone number., if available: 

There have been previous DEQ formal enforcement actions against this 
party. List case numbers: 

GV312 - (4/24/89) Page 2 of 9 



CASE DETAILS: [Note: I~ you have prepared and attached an inspection 
report or memo that details any of the following questions, 
you do not have to repeat the information below. However, 
you need to specify under each question, by reference; 
exactly where the information: is located in the attachments 
(eg. See 3rd paragraph of page 4 of the 5/21/89 inspection 
report.)] 

1. What is the problem and how did you find out about it? 

2. What did you observe? 

3. When did the violation occur? 

GV312 - (4/24/89) Page 3 of 9 
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4. Where did the violation occur? (Street address or tax lot, section. 
township and range. Please identify property owner if this is an on· 
site sewage, hazardous waste or solid waste or waste tire disposal, or 
illegal open burning where the person responsible for the fire is 
unknown.) 

5. Where did the violation occur on the property? (Attach a diagram if it 
would.help in describing this.) 

6.. Why did the violation occur? (Was it due to accident, equipment 
breakdown, unusual weather conditions or negligent, intentional or 
flagrant act or omission of the violator?) Describe. 

7. If you believe the cause of the violation was due to negligence, 
intentional or flagrant conduct of the violator,_state why. 

8. Describe the evidence/documentation you collected. If appropriate, 
were samples collected? (Attach a diagram describing sample locations and 
sample results.) Were photos taken? (Write date and description on the 
back of each photo, and your initials or do a photo log.) 

GV312 - (4/24/89) Page 4 of 9 



9. List the statutes, administrative rules (OAR) or 40 CFR's that were. 
violated, the class of each violation, and the evidence supporting each 
violation (or state where the evidence can be found in the referral or 
attachments; be specific.) 

10. List witnesses (including DEQ or other agency personnel), addresses and 
phone numbers. What did each witness observe and how was each· affected 
by the violation(s)? (Try to get a signed statement from each" 
witness.) State whether or not the witness is willing to testify and 
whether or not the witness appears to be credible. 

GV312 (4/24/89) Page 5 of 9 



11. What were the impacts of the violation(s) ·on people, the environment, 
property, or wildlife. Describe the amounts of the materials iµvolved, 
toxicity of the materials, duration of the violation(s), opacity, etc. 

12. Did you interview the violator? (You should always try to talk with 
the violator.) What is the violator's story on what 
happened? Did the violator admit to the violations? 

GV312 - (4/24/89) Page 6 of 9 
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13. Was the violator cooperative in correcting or trying to correct the 
violation(s)? Explain. 

14: Is the problem on-going or has it been corrected? 

15. Did the violator gain an economic benefit as a result of the 
violation(s)? If yes, state how much and how you determined that 
amount .. 

16. Do you have any information concerning the economic condition of the 
violator? 
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17. Is there any history of noncompliance that has a bearing on this case? 

18. Is there any specific compliance request you want to have.stated in the 
cover letter? If this action is an Order, list what you want ordered 
and by what date? 

19. Is there anything else we should be aware of in preparing this case? 

20. Are you sure? 
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ATTACHMENTS 

Additional pertinent case information -
please check appropriate items and attach to the referral. 

Notice of Noncompliance 

Correspondence 

Memos regarding the incident 

Property ownership information 

Permit or licenses 

Photographs 

Diagrams 

Inspection reports 

Reports. from other agencies such as fire, police, ODA, APD. 

Sample results 

Chain of custody documentation 

Self monitoring reports 

Location maps 

Tax lot maps 

Smoke readers certification number and expiration dates for white and 
black smoke. 

Complaint forms. 

Witness statements. 

GV312 - (4/24/89) Page 9 of 9 

I 
' 





GB8925.2 

SUMMARY OF NOTICES OF NONCOMPLIANCE ISSUED FROM 
APRIL THROUGH JULY 1989 

Air Quality 

Noise 

Water Quality 

Solid Waste 

Industrial Waste 

Hazardous Waste 

Oil 

UST/LUST 

On-Site Sewage 

Recycling 

Total: 

176 

5 

102 

51 

7 

29 

0 

93 

30 

_ti 

509 
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To: 

at 

STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

NOTICE OF INVESTIGATION 

(Person or Company) 

Attachment _J--"4" 

a.m. 
You are hereby notified that on ~~~~~~~~~~~~--at~~~ p.m. 

(Date) 

the Department 
(Location of Violation(s)) 

observed the following apparent violation(s): 
CDesc-ription of Vidlation(s) 

You should immediately take action to resolve these apparent violation(s). 
Violation of any provision of Oregon law or the Department's rules, orders or 
permits, is subject to enforcement action which may include civil penalties of 
up to $10,000/day for air, water, hazardous waste, or underground storage tank 
violations or $500/day for on-site sewage disposal, solid waste, or waste tire 
violations. Further Department enforcement action will follow by mail upon 
documentation of these or other violations. 

Questions or comments about this incident can be directed to the DEQ 
investigator at the office listed on the back. 

(Name (please print), Office, and Phone Number) 

a.m. 
at~~~~~~~~~~~~~- p.m. 

(Date) 

(DEQ lnvestigator•s Signature> 

I acknowledge receipt of this Notice on ~~~~~~~~~~~~~~~~~~-
(Date) 

(Name ~ please print) (Signature) 

Signing for receipt of this Notice is not an admission of guilt of any 
violation. 

GCPNOI (9/15/89) 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
Office Addresses 

HEADQUARTERS OFFICES 
Department of Environmental Quality 
811 S.W. Sixth Avenue 
Portland, OR 97204 
229-5696 Toll-free 1-800-452-4011 

Fax 229-6124 

Air Quality Div. - 229-5359 
Environmental Cleanup Div. - 229-5733 
Hazardous & Solid Waste Div. - 229-5913 
Regional Operations Div. - 229-5372 
Water Quality Div. - 229-5279 

Central Region Office 
2146 N.E. 4th 
Bend, OR 97701 
388-6146 

Counties 
Crook 

served: 

Deschutes 
Harney 
Hood River 
Jefferson 

Klamath 
Lake . 
Sheniian 
Wasco 

Eastern Region Office 
700 S.E. Emigrant, Suite 330 
Pendleton, OR 97801 
276-4063 

Counties served: 
Baker 
Gilliam 
Grant 
Malheur 
Morrow 

Umaeilla 
Union 
Wallowa 
Wheeler 

Northwest Region Off ice 
811 S.W. Sixth Avenue - 10th Floor 
Portland, OR 97204 
229-5263 

Counties served: 
Clackamas Multnomah 
Clatsop Tillamook 
Columbia Washington 

GCPNOI 9/15/89) 

Southwest Region Office 
201 W. Main Street 
Suite 2-D 
Medford, OR 97501 
776-6010 

Counties served: 
Jackson 
Josephine 

Coos Bay Branch Office 
490 N. 2nd 
Coos Bay, OR 97420 
269-2721 

Counties served: 
Coos 
Curry 

Roseburg Branch Office 
1937 W. Harvard Bculevard 
Roseburg, OR 97470 
440-3338 

County served: 
Douglas 

Willamette Valley Region Off ice 
750 Front Street N.E. 
Suite 120 
Salem, OR 97310 

Counties served: 
Benton 
Lane 
Lincoln 
Linn 

Marion 
Polk 
Yamhill 



ENFORCEMENT ACTIONS COPMPLETED 

SOURCE LOCATION 

Port Of Astoria Astoria 
Lanmi sand And Rock Prods Colunbia County 

JB'S METAL FINISHING 
Smurfit Newsprint Corp 

Louis Masog 

-1::. 

-
f,I 

.~ 
l.J 
VJ 

MULTNOMAH CO. 
Uest Linn 

36232 Oak Or, Lebanon 

PRO- DATE OF 
GRAM VIOLATION DESCRIPTION OF VIOLATION 

---------- ---------·-------------------------
AQ 11-07-1988 Open Burning Prohibited Materials 
WQ 11-02-1988 Turbidity Violations 

HW 08-01-1989 IMPROPER DISPOSAL OF HW 
AQ 03-08-1989 Odors From Pond 

~Q 09-01-1989 Manure Discharged To creek 

Attachment 4 
09-15-1989 
PAGE: 

ENFORCEMENT 
NUMBER 

-----------
NWR-89-07 
NWR-89-08 

NWR-89-143 
NYR-89-60 

WVR-89-167 

TYPE OF COMPLIANCE SCHEDULE 
ACTION 

CP 
CP 

NON 

penalty mitigated, lanmi will 
prevent turbidity vi?lations by 
recirculating water and Land 
applying excess 

CP 12/31/89 (12/89) remove 7000 dry 
tons of sludge from pond 

ORDER 10/15/89 (10/89>. construct a te<rj> 
ditch to carry manure to tank 
11/01/89 (11/89) clean out county 
road ditch 
12/01/89 (12/89) submit management 
plan 
02/01/90 (02/90) submit record of 
BMPs inplemented 
05/30/92 (03/92) i"l'Lement all BMPs 

'i 
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.. REGIONAL ENFORCEMENT REPORT Date: 09-15-1989 
NORTHWEST REGION Page: 

SOURCE. ENFORCEMENT ENF DATE OF PERMIT SOURCE 
LOCATION NUMBER ACTN PROG DESCRIPTION OF VIOLATION ENF ACTION DAYS NUMBER CLASS 
========================= =========== ==== ===== ========--=================--======== ========== ==== ====== ====== 
JACK FISHER 
CLACKAMAS CO NWR-89•116 NO~ AQ OPEN BURNING 08-09-1989 8 

MURPHY TIMBER 
CLACKAMAS CO NWR-89-117 NON AQ VIO. OF OPACITY REGULATIONS 08-09-1989 8 

DAVID SCHULTZE 
CLACKAMAS CO NWR-89·120 NON AQ OPEN BURNING 08-14-1989 '13 

LARSON INC. 
MULTNOMAH CO NWR•89·121 NON AQ FUGITIVE EMISSIONS 08-14-1989 13 

KOPPERS-OXFORD 
MULTNOMAH CO. NWR-89·122 NON AQ ODORS 08-15-1989 14 

JACK CANNON 
MULTNOMAH CO. NWR-89-125 NON AQ OPEN BAURN!NG 08-18-1989 17 

CHUCK SCHLOSSER 
MULTNOMAH CO NWR-89·126 NON AQ OPEN BURNING 08-18-1989 17 

HAROLD LORENZO 
MULTNOMAH CO. NWR-89-127 NON AQ OPEN BURNING 08-18-1989 17 

TIMES LITHO 
WASHINGTON CO. NWR·89·129 NON AQ VIO. OF OPACITY PERMIT REQUIREMENTS 08-18--1989 17 

L.G. ROCKSTEAD 
MULTNOMA~ CO. NWR-89-135 NON AQ OPEN BURNING 08-21-1989 20 

CLYDE THOMPSON 
CLATSOP CO. NWR-89-133 NON AQ OPEN BURNING-TIRES 08-22-1989 21 

SUNSHINE DAIRY 
MULTNOMAH CO. NWR-89-134 NON AQ EXCESSIVE NOISE 08-25-1989 24 

DUANE MUTSCHLER 
MULTNOMAH CO. NWR-89-138 NON AQ OPEN BURNING 08-28-1989 27 

ROBIN HALL 
MULTNOMAH CO. NWR-89-141 NON AQ OPEN BURN I NG 08-31. 1989 30 

JOAN BORISCH 
MULTNOMAH CO. NWR-89-142 NON AQ OPEN BURNING 08·31. 1989 30 

WWMETAL FAB 
MULTNOMAH CO. NllR-89-124 NON HW HW VIOLATION 08-14-1989 13 

GERBER LEGENDARY BLADES 
WASHINGTON co. NllR-89-130 NON Hll HW VIOLATIONS 08-21-1989 20 

CECO CORP. 
CLACKAMAS CO. NWR-89-136 NON HW HW VIOLATIONS 08-28·1989 27 



,,,,_ 
REGIONAL ENFORCEMENT REPORT Date: 09-157.1969 

NORTHWEST REGION Page: z 

SOURCE ENFORCEMENT ENF DATE OF PERMIT SOURCE 
LOCATION NUMBER ACTN PROO DESCRIPTION OF VIOLATION ENF ACTION CAYS NUMBER CLASS 

========================= =========== ==== ===== =·===============·================= =========::; ==== ====== ===== 

KATHY ERVI 
CLATSOP CO. NWR-89-1113 NON SS FAILING SEWERE SYSTEM 08-03-1989 z 

BARBARA WILSON 
CLATSOP CO NWR-89-114 NON SS FAILING SEWER SYSTEM 08-03-1989 z 

ROLAND HARDY 
CLATSOP CO NWR-89-115 NON SS GRAY I/ATER DISCHARGE TO SURFACE 08-08-1989 7 

CHRISTINE PATTERSON 
CLATSOP CO, NWR•89·131 NON SS FAILING ON SITE SYSTEM 08•21-1989 20 

SKYLER MALONEY 
MULTNOMAH CO. NWR-89-137 NON SS FAILING ON SITE SYSTEM 08-28-1989 27 

SKYOLER MALONEY 
MULTNOMAH CO. NWR-89-139 NON SS SEWER VIOLATIONS· 08-29-1989 28 

PARADISE MOORAGE 
COLUMBIA CO NWR·89-118 NON Wll PERMIT VIO. & SLOW LEAK IN·2 HOMES 08-11-1989 10 

FLYING J SERVICE STATION 
CLACKAMAS CO NWR-89·119 NON Wll FAILURE TO SUBMIT REPORT 08-11-1989 10 

PGE·BEAVER 
COLUMBIA CO. NWR-89·123 NON Wll TSS EXCEEDS PERNIT LIMIT 08-16-1989 15 

THOUSAND TRAILS 
Tl LLAMOOK CO. NWR-89·128 NON Wll FAILURE TO MONITOR 08-18-1989 17 

CAPE LOOKOUT STATE PARK 
Tl LLAMOOK CO. NWR-89·132 NON Wll FAILURE TO MONITOR 08-21-1989 20 

TILLAMOOK CO. CREAMERY 
Tl LLAMOOK CO. NWR-89·140 NON Wll EXCEEDED PERMIT 08-30-1989 29 

COUNT: 30 
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a."Jo!9Ek Cf CIVIL PENALTY NOTICES ISSUED AND DOLLARS ASSESSED -- OEPA~THENT OF ENVIRONMENTAL QUALITY 
Jan. 1981 through June 30, 1989 

l'j?l981 

C2l 1,500 

<12) 4,900 

(11} 14,600 

YR1982 

(1) 2,000 

(21) 3,500 

(13) 11,200 

YR1983 

(4) 6,000 

(19) 8,600 

(23) 10,950 

YR1984 

(3) 2,000 

(10) 1,300 

(28) 13, 150 

C2l 175 

YR19B5 

(4) 10, 100 

(1) 10,000 

C1 l 75 

C8l 3,SSO 

(17) 5,528 

(4) 450 

YR1986 

(6) 24,055 

(3) 425 

(8) 10,850 

(15) S,280 

YR1987 

CSl 6,225 

(1) 5,000 

(3) 450 

(1) 1,000 

(10) 2,500 

(12) 4,450 

(1) 500 

Attachment 5 

YR1988 

(1) 1,000 

(8) 24,350 

(1) 500 

(2) 3,000 

(17) 7,525 

(8) 5,600 

YR1989 
TO 6/30 

(2) 20,600 

(2) 5,400 

(1) 500 

(13) 11,250 

C1 l 500 

' 

-------------------------------------------~----------------------------------------------------------------------------------------------------------------------
(25) 21,200 C35) 16,700 (46) 25 ,550 

(6) 15,250 (3) 2,000 (2) 3,000 

( 1) 500 (2) 4,850 (1) 2,500 

(7} 2, 100 C7l 3,450 (14) 19,550 

(3) 97' C2l 750 

(3) 2,500 
----------

cm 18,825 (17) 13,550 (17) 25 ,050 

(2) 1,350 

0 0 (2} 1,350 0 0 

<~2) 40,G25 (5:.) 31,600 (63) 50,600 

(43) 16,625 

(4) 15 ,450 

C2l 550 

(4) 1,000 

(1) 1,000 

C11l 18,000 

( 1) 2,500 

(1) 2,500 

(55) 37, 125 

(35) 29 ,703 

(5) 23,800 

( 1) 750 

(4) 500 

(2) 1,500 

(12) 26,550 

(7) 23, 500 

(3) 1, 150 

(10) 24,650 

<57) 80,903 

C32) 40,610 (33) 20,125 (37) 41,975 (19) 35,250 

(6) 10,300 (2) 4,300 CSl 6,600 {1) 11,100 

(3) 4,000 (1) 8,000 

(2) 7,500 (2) 6,000 (2) 5,000 

(1) 7,500 (1) 100 C3l 7 ,050 

(3) 5,410 C2l 3,610 

(1) 100 (7) 2,300 (3) 800 (3) 1,380 

(1) 150 (2) 750 

(2) 2,550 (1) 3,500 

(13) 28,100 (15) 16,950 (19) 28,860 (7) 24,090 

(4) 25,500 ··15 22,000 Cl) 7,SOO (9) BO,'.!JO 

(1) 3,750 

(2) 6,500 

(4) 25,500 (5) 22,000 (1) 7,500 (12) 90,550 

(49) 94,210 (53) 59,075 (57) 78,335 (38) 152,890 
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OREGON ADMINISTRATIVE RULES CHAPTER 340 DIVISION 12 
ENFORCEMENT PROCEDURE AND CIVIL PENALTIES 

IlmM 

Rule Number Page Number 

340-12-026 - Policy . . . 1 

340-12-030 Definitions 1 

340-12-035 - Consolidation of Proceedings 2 

340-12-040 - Prior Notice and Exceptions 3 

340-12-041 - Enforcement 6£tions · . 3 

340-12-042 - Civil Penalty Matrices 4 

340-12-045 - Civil Penalty Determination Procedure 7 

340-12-046 - Written Notice of Assessment of Civil Penalty; 
When Penalty Payable . . . . . . . . . . ! ••• 9 

340-12-047 - Compromise or Settlement of Civil Penalty by Director 9 

340-12-048 Stipulated Penalties . . t I I ! : ! I .10 

340-12-050 Air Quality Classification of Violations .10 

340-12-052 - Noise Control Classification of Violations .12 

340-12-055 Water Quality Classification of Violations .13 

340-12-060 - On-Site Sewage Disposal Classification of Violations .14 

340-12-065 - Solid Waste Management Classification of Violations .15 

340-12-066 - Solid Waste Tire Management of Classification of 
Violations . . . .16 

340-12-067 Underground Storage Tank Classification of Violations .17 

340-12-068. - Hazardous Waste Management and Disposal 
Classification of Violations . . ..... 19 

340-12-069 - Oil and Hazardous Material Spill and Release 
Classification of Violations . . .21 

340-12-071 - PCB Classification of Violations .21 

340-12-073 Environmental Cleanup Classification of Violations .22 

340-12-080 - Scope of Applicability ...... . .22 
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Effective Date; March 14. 1989 

CHAPTER 340, DIVISION 12 

POLICY 
340-12-026 

ENFORCEMENT PROCEDURE AND CIVIL PENALTIES 

(1) The goal of enforcement is to; 
(a) Obtain and maintain compliance with the Department's statutes, 

rules, permits and orders; 
(b) Protect the public health and the environment; 
(c) Deter future violators and violations; and 
(d) Ensure an appropriate and consistent statewide enforcement 

program. . 
(2) Except as provided by 340-12-040(3), the Department shall [will] 
endeavor by conference, conciliation and persuasion to solicit compliance. 
[prior to initiating and followirig issuance of any enforcement action.] 
(3) Subject to subsection (2) of this section, the Department shall address 
all documented violations in order of seriousness at the most appropriate 
level of enforcement necessary to achieve the goals set forth in subsection 
(1) of this section under the particular.circumstances of each violation. 
(4) Violators who do not comply with initial enforcement action shall be 
subject to increasing levels of enforcement until compliance is achieved. 
(Statutory Authority; ORS CH 4~8) 

DEFINITIONS 
340-12-030 
Unless otherwise required by context, as used in thi_s Division: 
(1) "Class One equivalent" or "equivalent" means two Class Two violations 
or one Class Two and two Class Three violations or three Class Three 
violations. 
ill [ (1)] "Commission" means the Environmental Quality Commission .. 
ill [(2)] "Compliance" means meeting the requirements of the Commission's 
and Department's statutes, rules, permits or orders. 
ill [(3)] "Director" means the Director of the Department or the 
Director's authorized depueies or officers. 
ill [ (4)] "Department" means the Department of Environmental Quality. 
ill [(5)] "Documented Violation" means any violation which the Department 
or other government agency verifies through observation, investigation or 
data collection. 
ill [(6)] "Enforcement" means any documented action taken to address a 
violation. 
ill [(7)] 
had actual 

"Flagrant" means any documented violation where the respondent 
knowledge of the law and had consciously set out to commit the 

yiolation. 
ill [(8)] "Formal Enforcement" means an administrative action signed by 
the Director or Regional Operations Administrator [or authorized 
representatives or deputies] which is issued to a Respondent on the basis 
that a violation has been documented, requires the Respondent to take 
spe.cific action within a specified time frame and states consequences for 
continued noncompliance. 

OAR12 (9/89) 6-1 
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.ilQl [(9)] "Intentional", means any voluntary act or omission which causes 
the result [when used with respect to a result or to conduct] described by a 
statute, rule, permit, standard or order defining a violation[, means that a 
person acts with a conscious objective to cause the result or to engage in 
the conduct so described]. · 
ill.2. ((10)] "Magnitude of the Violation" means the extent of a violator's 
deviation from the Commission's and Department's statutes, rules, standards, 
permits or orders, taking into account such factors as .• but not limited to, 
concentration, volume, duration, toxicity, or proximity to human or 
environmental receptors. Deviations shall be categorized as major, ·moderate 
or minor. 
Lill [ (11)] "Order• means: 

(a) Any action satisfying the definition given in ORS Chapter 183; or 
(b) Any other action so designated in ORS Chapter 454, 459, 466, 467, 

or 468. (was this to be dropped?) 
ill1 [ (12)] "Person•· includes individuals, corporations, associations, 
firms, partnerships, joint stock companies, public and municipal 
corporations, political subdivisions, the state and any agencies thereof, 
and the Federal Government and any agencies thereof . 
.!.lil ((13)] "Prior Violation" means any violation proven pursuant to a 
contested case hearing, or established by payment of a civil penalty, by an 
order of default, or a stipulated or final order of the Commission or the 
Department . 
.!lll ((14)) "Respondent" means the person to whom a formal enforcement 
action is issued. 
L!.2.l [ (15)] "Risk of Harm• means the level of risk created by the 
likelihood of exposure, either individual or cumulative, or the actual 
damage, either individual or cumulative, caused by a violation to public 
health or the environment. Risk of harm shall be categorized as major, 
moderate or minor. 
illl ((16)] "Systematic" means any documented violation which occurs on a 
regular basis . 
.Llll ((17)] "Violation" means a transgression of any statute, rule, order, 
license, permit, or any part thereof and includes both acts and omissions. 
Violations shall be categorized as follows: 

(a) "Class One or I" means any violation which poses a major risk of 
harm to public health or the environment, or violation of an¥ compliance 
schedule contained in a Department permit or a Department or Commission 
order; 

(b) "Class Two or II" means any violation which poses a moderate risk 
of harm to public health or the environment; 

(c) "Class Three or III" means any violation which poses a minor risk 
of harm to public health or the environment. 
(Statutory.Authority: ORS CH 468) 

CONSOLIDATION OF PROCEEDINGS 
340-12-035 
Notwithstanding that each and every violation is a separate and distinct 
offense, and in cases of continuing violation, each day's continuance is a 
separate and distinct violation, proceedings for the assessment of multiple 
civil penalties for multiple violations may be consolidated into a single 
proceeding. 
(Statutory Authority: ORS CH 468) 
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PRIOR NOTICE AND E]{CEPTIONS [NOTICE OF VIOIATION] 
340-12-040 
(.1) Except as provided in subsection (3) of this section, prior to the 
assessment of any civil penalty the Department shall serve a Notice of 
Violation upon the respondent. Service shall be in accordance with rule 
340-11-097. . 
(2) A Notice [of Violation] shall be in writing, specify the violation and 
state that the Department will assess a civil penalty if the violation 
continues or occurs after five days following receipt of the notice. 
(3) (a) [A] The above Notice [of Violation] shall not be required where 
the respondent has otherwise received actual notice of the violation not 
less than five days prior to the violation for which a penalty is assessed. 

(b) No advanced notice, written or. actual, shall be required under 
subsections (1) and (2) of this section if; 

(A) The act or omission constituting the violation is 
intentional; 

(B) The violation consists of disposing of solid waste or sewage 
at an unauthorized disposal site; 

(C) The violation consists of.constructing a sewage disposal 
system without the Department's permit; 

(D) The water pollution, air pollution, or air contamination 
source would normally not be in existence for five days; 

(E) The water pollution, air pollution, or air contamination 
source might leave or be removed from the jurisdiction of the Department; 

(F) The penalty to be imposed is for a violation of ORS 466.005 
to 466.385 relating to the management and disposal of hazardous waste or 
polychlorinated biphenyls, or rules adopted or orders or permits issued 
pursuant thereto.; or 

(G) The penalty to be imposed is for a violation of ORS 
468.893(8) relating to the control of asbestos fiber releases into the 
environment, or rules adopted thereunder. 
(Statutory Authority: ORS CH 459, 466 & 468) 

ENFORCEMENT ACTIONS 
340-12-041 

(1) Notice of Noncompliance. An enforcement action which: 
(a) Informs a person of the existence of a violation, the actions 

required to resolve .the violations and the consequences of continued 
noncompliance. The notice may specify a time by which compliance is to be 
achieved and that the need for formal enforcement action will be evaluated; 

(b) Shall be issued under .the direction of the appropriate 
Re.gional Manager, or Section Manager or authorized representative; 

(c) Shall be issued for, but is not limited to, all classes of 
documented violations[.]~ 

(d) Satisfies the requirements of OAR 340-12-026(2). 
(2) Notice of Violation and Intent to Assess a Civil Penalty. A 

formal enforcement action which: 
(a) Is issued pursuant to OAR 340-12-040; 
(b) May include a time schedule by which compliance is to be 

achieved; 
(c) Shall be issued by the Regional Operations Administrator; 
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(d) Shall be issued for, but is not limited to, the first 
occurrence of a documented Class One violation which is not excepted under 
OAR 340-12-040(3)(b), or the repeated or continuing occurrence of documented 
Class Two or Three violations where a Notice of Noncompliance has failed. 

(3) Notice of Violation and Compliance Order. A formal enforcement 
action which; 

(a) 
the management 

Is issued pursuant to ORS 466.190 for violations related to 
and disposal of hazardous waste; 

(b) Includes a time schedule by which compliance is to be 
achieved; 

(c) Shall be issued by the Director; 
(d) May be issued for[, but is not limited to,] all [classes of] 

documented violations related to hazardous waste [which require more than 
sixty (60) days after the notice to correct]. 

(4) Notice of Civil Penalty Assessment. A formal enforcement action 
which; 

(a) Is issued pursuant to ORS 468.135, and OAR 340-12-042 and 
340-12-045; 

(b) Shall be issued by the Director; 
(c) May be issued for, but is not limited to, the occurrence of 

any Class of documented violation excepted by OAR 340-12-040(3), for any 
class of repeated or continuing documented violations or where a person has 
failed to comply with a Notice of Violation and Intent to Assess a Civil 
Penalty or Order. 

(5) Enforcement Order. A formal enforcement action which: 
(a) Is issued pursuant to ORS Chapters 183, 454, 459, 466, 467 

or 468; 
(b) May be in the form of a Commission or Department Order, or a 

Stipulated Final Order; 
(A) Commission Orders shall be issued by the Commission, or 

the Director on behalf of the Commission; 
(B) Department Orders shall be issued by the Director; 
(C) Stipulated Final Orders: 

(i) May be negotiated between the Department and the 
subject party; 
(ii) ~hall be signed by the Director on behalf of the 
Department and the authorized representative of the 
subject party; and 
(iii) Shall be approved by the Commission or by the 
Director on behalf of the Commission. 

(c) May be issued for, but is not limited to, Class One or Two 
violations. 

(6) The formal enforcement actions described in subsection (1) through 
(5) of this section in no way limit the Department or Commission from 
seeking legal or equitable remedies in the proper court as provided by ORS 
Chapters 454, 459, 466, 467 and 468. 
(Statutory Authority: ORS CHS 454, 45.9, 466, 467 and 468) 

CIVIL PENALTY SCHEDULE MATRICES 
340-12-042 
In addition to any liability, duty, or other penalty provided by law, the 
Director may assess a civil penalty for any violation pertaining to the 
Commission's or Department's statutes, regulations, permits or orders -by 
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service of a written notice of assessment of civil penalty upon the 
respondent. The amount of any civil penalty shall be determined through the 
use of the following matrices in conjunction with the formula contained· in 
OAR 340-12-045: 

(l) 
$10,000 Matrix 

<------------- Magnitude of Viol;i.tion 

C 1 I Major I Moderate I Minor 1 
l ---~----1------------1---------------r-----------£ 
a t I I I t 
s 1 Class I $5,000 I $2,500 I $1,000 ! 
s ! I I I I ! 

1 I I I 1 
of --------+------------1---------------r----------..£ 

1 I I I 1 
v 1 I I I 1 
i ~ Class I $2,000 I $1,000 I $500 ! 
oi II I I I 1 
l 1 I I I 1 
a --------+------------r-------------~r----------..£ 
t 1 Class I $500 I $250 I $100 I 
i 1 III I I I 1 
o ! I I I 1 
n t I I I t 

No civil penalty issued by the Director pursuant to this matrix shall be 
less than fifty dollars ($50) or more than ten thousand dollars ($10,000) 
for each day of each violation. This matrix shall apply to the following 
types of violations: 

(a) Any violation related to air quality statutes, rules, permits 
or orders, except for residential open burning and field burning; 

(b) Any violation related to of ORS 468.875 to 468.899 relating 
to asbestos abatement projects; 

(c) water quality statutes, rules, permits or orders, except for 
violations of ORS 164.785(1) relating to the placement of offensive 
substances into waters of the state; 

(d) Any violation related to underground storage tanks statutes, 
rules, permits or orders, except for ~ailure to pay a fee due and owing 
under ORS 466.785 and 466.795; 

(e) Any violation related to hazardous waste management statutes, 
rules, permits or orders, except for violations of ORS 466.890 related to 
damage to wildlife; 

(f) Any violation related to otl and hazardous material spill and 
release statutes., rules and orders, except for negligent or intentional oil 
spills; 
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(g) Any violation related to polychlorinated biphenyls 
management and disposal statutes; and 

(h) Any violation ORS 466.540 to 466.590 related to environmental 
cleanup [remedial action] statutes, rules, agreements or orders. 

(2) Persons causing oil spills through an intentional or negligent 
act shall incur. a civil penalty of not less then one hundred dollars ($100) 
or more than twenty thousand dollars ($20,000). The amount of the penalty 
shall be determined by doubling the values contained in the matrix in 
subsection (a) of this rule in conjunction with the formula contained in 
340-12-045. 

(3) 
$500 Matrix 

<-------------Magnitude of Violation 

C 1 I Major I Moderate I Minor 1 
1 ---------1-------------r-------------1------------£ 
a l I I I t 
s 1 Class I $400 I $300 I $200 1 
s 1 I I I I 1 

t I I I t 
of ---------r-----------r-------------1------------£ 

l I I I 1 
v 1 I I I t 
i 1 Class I $300 I $200 I $100 1 
ol II I I I 1 
1 1 I I I t 
a -----:----r------------1--------------1------------£ 
t 1 Class I $200 I $100 I $50 t 
i 1 III I . I I t 
o 1 I I I '.t 
n t I I I t 

No civil penalty issued by the Director pursuant to this matrix shall be 
less than fifty dollars ($50) or more.than five hundred dollars ($500) for 
each day of each violation. This matrix shall apply to the following types 
of violations: 

(a) Any violation related to residential open burning; 
(b) Any violation related to noise control statutes, rules, 

permits and orders; 
(c) Any violation related to on-site sewage disposal statutes, 

rules, permits, licenses and orders; 
(d) Any violation related to solid waste statutes, rules, permits 

and orders ; and 
(e) Any violation related to waste tire statutes, rules, permits 

and orders; 
(f) Any violation of ORS 164.785 relating to the placement of 

offensive substances into the waters of the state or on to land. 
(Statutory Authority: ORS Ch. 454, 459, 466, 467 & 468) 
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CIVIL PENALTY DETERMINATION PROCEDURE 
340-12-045 

(1) When 
any violation, 

(a) 
violation; 

determining the amount of civil penalty to be assessed for 
the Director shall apply the following procedures: 
Determine the class of violation and the magnitude of each 

(b) Choose the appropriate base penalty established by the 
matrices of 340-12-042 based upon the above finding; 

(c) Starting with the base penalty (BP), determine the amount of 
penalty through application of the formula BP+ [(.l x BP)(P + H + E + 0 + 
R + C)] where: 

(A) "P" is whether the respc;mdent has any prior violations 
of statutes, rules, orders and permits.pertaining to' environmental quality 
or pollution control. The values fo·r "P" and the finding which supports. 
each are as follows: 
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(i) 0 if no prior violations. the prior violation 
described in subsection (ii) is greater than three years 
old. or insufficient information on which to base a 
finding; 
(ii) 1 if the prior violation is [an unrelated Class 
Three; Jone Class Iwo or two Class Threes, or the prior 
violations described in subsection (iii) are greater 
than three years old: 
(iii) 2 if.the prior violation(s) is [an unrelated Class 
Two, two unrelated Class Threes or an identical Class 
Three;] one Class One or equivalent or the prior 
violations described in subsection (iv) are greater than 
three years old: 
(iv) 3 if the prior violation(s) is [an unrelated Class 
One, three unrelated Class Threes or two identical Class 
Threes;]two Class Ones or equivalents. or the prior 
violations described in subsection (v) are greater than 
three years old: 
(v) 4 if the prior violations are [two unrelated Class 
Twos, four unrelated Class Threes, an identical Class 
Two or three identical.Class Threes;]three Class Ones or 
equivalents, or the prior violations described in 
subsection (vi) are greater than three years old: 
(vi) 5 if the prior violations are [five unrelated Class 
Threes or four identical Class Threes;]four Class Ones 
or equivalents. or the prior violations described in 
subsection (vii> are greater than three years old: 
(vii) 6 if the prior violations are [two or more 
unrelated Class Ones, three or more unrelated Class 
Twos, six or more unrelated Class Threes, an identical 
Class One, two identical Class Twos or five identical 
Class Threes;]five Class Ones or equivalents. or the 
orior violations described in subsection (viii) are 
greater than three years old: 
(viii) 7 if the prior violations are six Class Ones or 
equivalents. or the prior violations described in 
subsection (xi) are greater than three years old: 
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.!iJLI. [(viii)] 8 if the prior violations are [two or 
more identical Class Ones, three or more identical Class 
Twos, or six or more identical Class Threes.]seven Class 
Ones or equivalents. or the prior violations described 
in subsection (x) are greater than three years old: 
.!zl 9 if the prior violations are eight Class Ones or 
equivalents. or the prior violations described in 
subsection (xi) are greater than three years old· 
(xi) 10 if the prior violations are nine Class Ones or 
equivalents. 

(B) "H" is past history of the respondent taking all 
feasible steps or procedures necessary or appropriate to correct any prior 
violations. The values for "H" and the finding which supports each are as 
follows: 

(i) -2 if violator took all feasible steps to correct 
any violation; 
(ii) 0 if there is no prior history or insufficient 
information on which to base a finding; 
(iii) -1 if violator took some, but not all, feasible 
steps to correct a Class Two or Three violation; 
(iv) 2 if violator took some, but not all, feasible 
steps to correct a Class One violation; 
(v) 3 no action to correct prior violations. 

(C) "E" is the economic condition of the respondent. The 
values for "E" and the finding with supports each are as follows: 

(i) 0 to -4 if economic condition is poor, subject to 
· subsection ( 4) of this section; 

(ii) 0 if there is insufficient information on which to 
base a finding.. [or] the respondent gained no economic 
benefit through noncompliance. or the respondent is 
economically sound; 
(iii) 2 if the respondent gained a minor to moderate 
economic benefit through noncompliance; 
(iv) 4 if the respondent gained a significant economic 
benefit through noncompliance. 

(0) "0" is whether the violation was a single occurrence or 
was repeated or continuous during the period resulting in the civil penalty 
assessment. The values for "0" and the finding which supports each are as 
follows; 

(i) 0 if single occurrence; 
(ii) 2 if repeated or continuous. 

(E) "R" is whether the violation resulted from an 
unavoidable accident, or a negligent or intentional act of the respondent. 
The values for "R" and the finding which supports each are as follows: 
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(i) -2 if unavoidable accident; 
(ii) 0 if insufficient information to make any other 
finding; 
(iii) 2 if negligent; 
(iv) 4 if grossly negligent; 
(v) 6 if intentional; 
(vi) 10 if flagrant. 

(F) "C" is the violator's cooperativeness.in correcting the 
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violation. -The values for "C" and the finding which supports each are as 
follows: 

(i) -2 if violator is cooperative; 
(ii) 0 if violator is neither cooperative nor 
uncooperative or there is insufficient information on 
which to base a finding; 
(iii) 2 if violator is uncooperative. 

(2) In addition to the factors listed in subsection (1) of this rule, 
the Director may consider any other relevant rule of the Commission and 
shall state the affect the consideration had on the penalty. On review, the 
Commission.shall consider the factors contained in subsection (1) of this 
rule and any other relevant rule of the Commission. 

(3) If the Department or Commission finds that the economic benefit of 
noncompliance exceeds th!! dollar value of 4 in subsection (l)(c)(C)(iv) 
[(i)] of this section, it may increase the penalty by the amount of economic 
gain, as long as the penalty does not exceed the maximum penalty allowed by_ 
rule and statute. 

(4) In any contested case proceeding or settlement in which Respondent 
has raised economic condition.as an issue, Respondent has the responsibili~y 
of providing [written or other] documentary evidence concerning its economic 
condition. In determining whether to mitigate a penalty based on economic 
condition, the Commission or Department may consider the causes and 
circumstances of Respondent's economic condition. 
(Statutory Authority: ORS CH 468) 

WRITTEN NOTICE OF ASSESSMENT OF CIVIL PENALTY; WHEN PENALTY PAYABLE 
340-12-046 

(1) A civil penalty shall be due and payable when the respondent is 
serve.d a written notice of assessment of civil penalty signed by the 
Director. Service shall be in accordance with rule 340-11-097. 

(2) The written notice of assessment of civil penalty shall 
substantially follow the form prescribed by rule 340-11-098 for a notice of 
opportunity for a hearing in a contested case, and shall state the amount of 
the penalty or penalties assessed. 

(3) The rules.prescribing procedure in contested case proceedings 
,contained in Division 11 shall apply thereafter. 
(Statutory Authority: ORS CH 468) 

COMPROMISE OR SETTLEMENT OF CIVIL PENALTY BY DIRECTOR 
340-12-047 
.Lll Any time subsequent to service of the written notice of assessment of 
civil penalty, the Commiss.ion or Director may compromise or settle any 
unpaid civil penalty at any amount that the Commission or Director deems 
appropriate. Any compromise or settlement executed by the Director shall 
not be final until approved by the Commission. 
(2) In determining whether a penalty should be compromised or settled. the 
Director may take into account the following: 

(a) New information obtained through further investigation or provided 
by respondent which relates to the penalty determination factors contained 
in OAR 340-12-045· 

(b) The effect of compromise or settlement on the deterrence: 
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(c) Whether respondent has or is willing to employ extraordinary means 
to correct the violation or maintain compliance; 

Id) Whether respondent has anY previous penalties which have been 
compromised or settled; 

(e) Whether the compromise or settlement would be consistent with the 
Department's goal of protecting the public health and environment; 

(f) The relative strength or weakness of the Department's case. 

(Statutory Authority; ORS CH 468) 

STIPULATED PENALTIES 
340-12-048 
Nothing in OAR Chapter 340 Division 12 shall affect the ability of the 
Commission or Director to include stipulated penalties in a Stipulated Final 
Order or any agreement issued under ORS 466.570 or 466.577, or ORS Chapters 
454. 459. 466. 467 or 468. [of up to $10,000 per day for each violation of 
such orders or agreements issued pursuant to ORS Chapters 466 or 468, or of 
up to $500 per day for each violation of such orders or agreements issued 
pursuant to ORS Chapters 454, 459 or 467.] 
(Statutory Authority: ORS CH 454, 459, 466, 467 & 468) 

AIR QUALITY CLASSIFICATION OF VIOLATIONS 
340-12-050 
Violations pertaining to air quality shall be classified as follows; 

(1) Class One: 
i§..l. [(n)] Violation of a Commission or Department Order...__QJ;'. 

variance; 
ih.l. [(a)] Exceeding an allowable emission level such that an 

ambient air quality standard is exceeded . 
.!.£.l [(b)] Exceeding an allowable emission level [such that 

emissions of potentially dangerous amounts] of a [toxic or otherwise] 
hazardous air pollutant [substance are emitted]. 

iJ!2. [(c)] Causing emissions that are [potentially] a hazard to 
public safety; 

.!.J!l [(d)] Failure to comply with Emergency Action Plans or 
allowing excessive emissions during emergency episodes; 

.!.fl [(e)] Constructing or operating a source without an Air 
Contaminant Discharge Permit; 

l&l [(f)] Modifying a source with an Air Contaminant Discharge 
Permit without first notifying and receiving approval from the Department; 

ihl [(g)] Violation of a compliance schedule in a permit; 
.Lil [(h)] Violation of a work practice requirement which results 

in or creates the likelihood for public exposure to asbestos or release of 
asbestos into the enviroruilent; 

.!..il. [(i)] Storage of friable asbestos material or asbestos
containing waste material from an asbestos abatement project which results 
in or creates the likelihood for public exposure to asbestos or release of 
asbestos into the environment; 

.!l\;l [(j)] Visible emissions of asbestos during an asbestos 
abatement project or during collection, processing, packaging, 
transportation, or disposal of asbestos-containing waste material; 

.!.ll [(k)] Violation of a disposal requirement for asbestos-
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containing waste material which results in or creates the likelihood of 
exposure to asbestos or release of asbestos into the environment; 

!ml [(l)] Advertising to sell, offering to sell or selling an 
uncertified wood stove; 

.!.n1 [(m)] [Illegal o]Qpen burning of materials prohibited by OAR 
340-23-042(2); 

(o) Causes or allows open field burning without first obtaining 
and readily demonstrating a valid open field burning permit; 

(p) Causes or allows open field burning or stack burning where 
prohibited by OAR 340-26-010(7) or OAR 340-26-0SS(l)(e); 

(g) Causes or allows to maintain any propane flaming which 
results in yisibility impairment on any Interstate Highway or Roadway 
specified in OAR 837-110-080(1) and (2) or fails to immediately and actively 
extinguish all flames and smoke sources when visibility impaixment occurs: 

[(n) Violation of a Commission or Department Order;] 
(r) Failure to provide access to premises oi records: 
i.§1 [(o)] Any other violation related to air quality which poses a 

major risk to public health or the environment. 
(2) Class Two; 

(a) Allowing discharges of a magnitude that, though not actually 
likely to cause an ambient air violation, may have endangered citizens; 

(b) Exceeding emission limitations in permits or [air quality] 
rules; 

(c) Exceeding opacity limitations in permits or [air quality] 
rules; 

(d) Violating standards for fugitive emissions [dust], 
particulate deposition, or odors in.permits or [air quality] rules; 

(e) Illegal open burning, other than field burning, not 
otherwise classified; 

(f) Illegal residential ·open burning; 
(g) Failure to report upset or breakdown of air pollution control 

equipment. or an emission limit violation; 
(h) Violation of a work practice requirement for asbestos 

abatement projects which are not likely to result in public exposure to 
asbestos or release of asbestos into the environment; 

(i) Improper storage of friable asbestos material or asbestos
containing waste material from an asbestos abatement project which is not 
likely to result in public exposure to asbestos or release of asbestos into 
the environment; 

(j) Violation of a disposal requirement for asbestos-containing 
waste material which is not likely to result in public exposure to asbestos 
or release of asbestos to the environment; 

(k) Conduct of an asbestos abatement project by a contractor not 
licensed as an asbestos abatement contractor; 

project; 
(1) Failure to provide notification of an asbestos abatement 

(m) Failure to display permanent labels on a certified woodstove; 
(n) [Any] [a]alteration of a certified woodstove permanent label; 
(o) Failure to use vapor control equipment when transferring 
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(p) Failure to file a Notice of Construction or permit 
application: 

(q) Failure to submit a report or plan as required by permit: 
(r) Violation of any other requirement of OAR Chapter 340 

Division 26 pertaining to open field burning not otherwise classified: 
i.§1 [(o)] Any other violation related to air quality which poses 

a moderate risk of harm to public health or the environment. 
(3) Class Three: 

[(a) Failure to file a Notice of Construction or permit 
application;] 

[(b) Failure to report as a condition of a compliance order or 
permit;] 

i.§1 [(c)] [Any] [v]Yiolation of a hardship permit for open burning 
of yard debris; 

.Lhl ((d)] Improper notification of an asbestos abatement project; 

.!.£.1 [(e)] Failure to comply with asbestos abatement certification, 
licensing, certificat.ion, or accreditation requirements not elsewhere 
classified; 

ill [(f)] Failure to display a temporary label on a certified wood 
stove; 

[(g) Failure to notify Department of an emission limit violation 
on a timely basis;] 

[(h) Failure to submit annual or monthly reports required by rule 
or permit;] 

.!.lll [(i)] Any other violation related to air quality which poses a 
minor risk of harm to public health or the environment. 
(Statutory Authority: ORS CH 468) 

NOISE CONTROL CLASSIFICATION OF VIOLATIONS 
340-12-052 
Violations pertaining to noise control shall be classified as follows: 

(1) Class One: 
(a) Violation of a Commission or Department order or variance: 
.Lhl [(a)] Violations that exceed (daytime or night time ambient] 

noise standards by ten (10) decibels or more; 
.!.£.1 ((b)] Exceeding the ambient degradation rule by five (5) 

decibels or more; 
[ (c) Significant noise emission standards violations of either 

duration or magnitude due to sources or activities not likely to remain at 
the site of the violation;] 

((d) Any violation of a Commission or Department order or 
variances; or] 

ill 
35-035(2): 

Failure to submit a compliance schedule required by OAR 340-

.!.lll Operating a 
or well-maintained muffler 

motor sports vehicle without a properly installed 
or exceeding the noise standards set fo·rth in OAR 

340-35-040(2): 
ill 

submitting and 

040(6); 
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Operating a new permanent motor sports facility without 
receiving approval of projected noise impact boundaries: 
Failure to provide access to premises or records: 
Violation of motor racing curfews set forth in OAR 340-35-
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111 [(f)] Any other violation related to noise control which poses 
a major risk of harm to public health or the environment. 

(2) Class Two: 
(a) Violations [of ambient] that exceed noise standards [that are 

not subject to the Class One category and generally exceeding the standards]· 
by three (3) decibels or more; · · · 

(b) Advertising or offering to sell or selling an uncertified 
racing vehicle without displaying the required notice or obtaining a 
notarized affidavit of sale [Violations of emission standards and other 
regulatory requirements;] 

(c) Any other violation related to noise control which poses a 
moderate risk of harm to public health or the environment. 

(3) Class Three: 
(a). Violations that exceed noise standards by one (1) or.two (2) 

decibels: [Activities that threaten or potentially threaten to violate rules 
and standards; ] 

[(b) Failure to meet administrative requirements that have no 
direct impact on the public health, welfare, or environment;] 

[(c) Single violations of noise standards that are not likely to 
be repeated;] 

.!JU. [(d)] Any other violation of related to noise control which 
poses a minor risk of harm to public health or the environment. 
(Statutory Authority: ORS CH 467 & 468) 

WATER QUALITY CLASSIFICATION OF VIOLATIONS 
340-12-055 
Violations pertaining to water quality shall be classified as follows: 

(1) Class One: 
(a) [Any] [v]Yiolation of a Commission or Department Order; 
(b) [Any] [i]lntentional unauthorized discharge~; 
(c) [Any] [n]liegligent spill~ which pose[s] a major risk of [or] 

harm to public health or the environment; 
(d) [Any] [w]]!aste discharge permit limitation violation~ which 

pose[s] a major risk of harm to public health or the environment; 
(e) [Any] [d]Qischarge of waste to surface .waters without first 

obtaining a National Pollutant Discharge Elimination System Permit; 
(f) [Any] [f]Eailure to immediately notify of spill or upset 

condition which results in an unpermitted discharge to public waters; 
(g) [Any] [v]Yiolation of a permit compliance schedule [in a 

permit]; 
.!.bll Failure to provide access to premises or recor<is: 
.Lil [(h)] Any other violation related to water quality which poses 

a major risk of harm to public health or the environment. 
(2) Class Two: . . 

(a) [Any] [w]Easte discharge permit limitation violation~ which 
pose[s] a moderate risk of harm to public health or the environment; 

(b) [Any] [o]Qperation of a disposal system without first 
obtaining a Water Pollution Control Facility Permit; 

(c) Negligent spills which pose a moderate risk of harm to 
public health or the environment: 

.ill [ (c)] [Any] [f]Eailure to submit a report or plan as required 
by permit or license; 
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i!l.l [(d)J Any other violation related to water quality which poses 
a moderate risk of harm to public health or the environment. 

(3) Class Three: 
(a) [Any] [f].[ailure to submit a discharge monitoring report 

(DMR) on time; 
(b) [Any] [f].[ailure to submit a completed DMR; 
(c) Negligent spills which pose a minor risk of harm to public 

health or the environment: 
.UU. [(c)] [Any] [v]Yiolation of a waste discharge permit 

limitation which poses a minor risk of harm to public health or the 
environment; 

i!l.l [(d)] Any other violation related to water quality which poses 
a minor risk of harm to public health or the environment. 
(Statutory Authority: ORS CH 468) 

ON-SITE SEWAGE DISPOSAL CLASSIFICATION OF VIOLATIONS 
340-12-060 
Violations pertaining 
follows: 

(1) Class One: 

to On-Site Sewage Disposal shall be classified as 

(a) Violation of a Commission or Department order; 
ill[ (a)] Performing, advertising or representing one's self as 

being in the business of performing sewage disposal services without first 
obtaining and maintaining a current sewage disposal service license from the 
Department, except as provided,by statute or rule; 

i£l[(b)] Installing or causing to be installed an on-sit~ sewage 
disposal system or any part thereof, without first obtaining a permit from 
the Agent; 

.UU.[(c)] Disposing of septic tank, holding tank, chemical toilet, 
,privy or other treatment facility contents in a manner or location not 
authorized by the Department; 

[(d) Installing or causing to be installed a nonwater-carried 
waste disposal facility without first obtaining written approval from the 
Agent therefor;] 

(e) Operating or using an on-site sewage disposal system which is 
failing by discharging sewage or effluent onto the ground surface or into 
surface public waters; 

[(f) Failing to connect all plumbing fixtures from which sewage is 
or may be discharged to a Department approved system;] 

[(g) Any violation of a Commission or Department order;] 
ifl[(h)] Any other violation related to on-site sewage disposal 

which poses a major risk of harm to public health, welfare, safety or the 
envirorunent. 

ig1 Failure to provide access to premises or records: 
(2) Class Two: 

(a) Installing or causing to be installed an on-site sewage 
disposal system, or any part thereof, which fails to meet the requirements 
for satisfactory completion within thirty (30) days after written 
notification or posting of a Correction Notice at the site; 

(b) Operating or using a nonwater-carried waste disposal 
facility without first obtaining a letter of authorization from the Agent 
therefore; 
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(c) Operating or using a newly constructed, altered or repaired 
on-site sewage disposal system, or part thereof, without first obtaining a 
Certificate of Satisfactory Completion froll) the Agent, except as provided by 
statute or rule; 

(d) As a licensed sewage disposal service worker, provides any 
sewage disposal service in violation of the rules of the Commission; 

(e) Failing to obtain an authorization notice from the agent 
prior to affecting change to a dwelling or commercial facility that results 
in the potential increase in the projected peak sewage flow from the 
dwelling or commercial facility in excess of the sewage disposal systems 
peak design flow. 

(f) Installing or causing to be installed a nonwater-carried 
waste disposal facility without first obtaining written approval from the 
Agent therefor: 

Cg) Failing to connect all plwnbing fixtures from which sewage is 
·or may be discharged to a Department approved system; 

.!.hl[(f)] Any other violation related to on:site sewage disposal 
which poses a moderate risk of harm to public health, welfare, safety or the 
environment. 

(3) Class Three: 
(a) In situations where the sewage disposal system design flow is 

not exceeded, placing an e;icisting system Joto service, or changing the 
dwelling or type of commercial facility, without first obtaining an 
authorization notice from the agent, except as otherwise provided by rule or 
statute; 

(b) Any other violation related .to on-site sewage disposal which 
poses a minor risk of harm to public he~lth, welfare, safety or the 
envir_onment. 
(Statutory Authority: ORS CH 468) 

SOLID WASTE MANAGEMENT CLASSIFICATION OF VIOLATIONS 
340-12-065 
Violations pertaining to the management and disposal of solid waste shall be 
classified as follows: 

(1) Class One: 
(a) Violation of a Commission or Department Order; 
<bl[(a)] Establishing, expanding, maintaining or operating a 

disposal site without ·first obtaining a permit; 
is.l[(b)] [Any] [v]Yiolation of the freeboard limit or actual 

overflow of a sewage sludge or leachate lagoon; 
ill[ (c)] [Any] [v]Yiolation of the landfill methane gas 

concentration standards; 
fill (d)] [Any] [i]lmpairment of the beneficial us.e(s) of an 

aquifer beyond the solid waste boundary or an alternative boundary specified 
by the Department; 

Lfl((e)] [Any] [d]~eviation from the approved facility plans 
which results in a potential or actual safety hazard, public health hazard 
or damage to the environment; 

i&l[(f)] [Any] [f]Iailure to properly maintain gas or leachate 
control facilities; 

.!.hl[(g)] [Any] [f]Iailure to comply with the requirements for 
immediate and final cover; 

[(h) Violation of a Commission or Department Order;] 
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..Ll.l Violation of a compliance schedule contained in a·solid waste 
disposal or closure permit: 

iil Failure to provide access to premises or records: 
..QU.l [(i)] Any other violation related to the management and 

disposal of solid waste which poses a major. risk to public health or the 
environment. 

(2) Class Two: 
(a) [Any] 
(b) [Any] 
(c) [Any] 
(d) [Any] 

[f].Eailure 
[f]failure 
[f]Iailure 
[f].Eailure 

to comply with the required cover schedule; 
to comply with working face size limits; 
to adequately control access; 
to adequately.control surface water 

drainage; 
(e) [Any] [f]failure to adequately protect and maintain 

monitoring wells; 
(f) [Any] [f]failure to properly collect and analyze required 

water or gas samples; 
[(g) [Any failure to comply with] Violation of a compliance 

schedule contained in a solid waste disposal g.i;: closure permit;] 
.!.&l [(h)] Any other violation related to the management and 

disposal of solid waste which poses a moderate risk of harm to public health 
or the environment. 

(3) Class Three: 
(a) [Any] [f]failure to submit self-monitoring reports in a 

timely manner; 
(b) [Any] [f].Eailure to submit a permit renewal application in a 

timely manner; 
(c) [Any] [f].Eailure to submit required permit fees in a timely 

manner; 
(d) [Any] [f].Eailure to post required or adequate signs [or 

failure to post adequate signs]; 
(e) [Any] [f]failure to adequately control litter; 
(f)· [Any] [f]failure to comply with recycling requirements; 
(g) Any other violation related to the management and disposal of 

solid waste which poses a minor risk of harm to public health or the 
environment. 
(Statutory Authority: ORS CH 459) 

SOLID WASTE TIRE MANAGEMENT CLASSIFICATION OF VIOLATIONS 
340-12-066 
Violations pertaining to the storage, transportation and management of waste 
tires shall be classified as follows: 

(1) Class One: 
(a) Violation of a Commission or Department order: 
.il!.l[(a)] Establishing, expanding or operating a waste tire 

storage site without first obtaining a permit; 
.!.£.2.[(b)] Disposing of waste tires at an unauthorized site; 
il!l[(c)] [Any v]Yiolation of the compliance schedule or fire 

safety requirements of a waste tire storage site permit; 
~[(d)] Hauling waste tires[Performing], or advertising or 

representing one's self as being in the business of [performing services as] 
a waste tire carrier without first obtaining [and maintaining] a 
[current]waste tire carrier permit [form]from the Department[, except as 
provided by statute or rule]; 
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.ill[(e)] Hiring or otherwise using an·unpermitted waste tire 
carrier to transport waste tires[, except as provided by statute or rule]; 

[{f) Any violation of a Commission or Department order;] 
igl Failure to provide access to premises or records: 

ill [ (g)] Any other violation related to the storage, 
transportation or management of waste tires which poses a major risk of harm 
to public health or the environment. 

(2) Class Two: 
(a) [Any] [v]~iolation of a waste tire storage site or waste tire 

carrier permit other than a specified Class One or Class Three violation; 
(b) Any other violation·related to the storage, transportation or 

management of waste tires which poses a moderate risk of harm to public 
health or the environment. 

(3) Class Three: 
(a) [Any] [f]failure to submit required annual reports in a 

timely manner; 
(b) 
(c) 
(d) 

[Any] 
[Any] 
[Any] 

[f]failure to keep required records on use of vehicles; 
[f]failure to post required signs; 
[f]failure to submit a permit renewal application in a 

timely manner; 
(e) [Any] [f]failure to submit permit fees in a timely manner; 
(f) Any other violation related to the storage, transportation or 

management of waste tires which poses a minor risk of harm to public health 
or the environment. 
(Statutory Authority: ORS CH 459) 

UNDERGROUND STORAGE TANK CIASSIFICATION OF VIOIATIONS 
340-12-067 
Violations pertaining to Underground Storage Tanks shall be classified as 
follows: 

(1). Class One: 
(a) Violation of a Commission or Department Order: 
ill[ (a)] [Any] [f]failure to promptly report a release from an 

underground storage tank which poses a major risk of harm to public health 
or the environment: 

.(sl[(b)] [Any] [f]failure to initiate the investigation or 
cleanup of a release from an underground storage tank which poses a major 
risk of harm to public health or the environment: 

.UU. Failure to prevent a release which poses a major risk of harm 
to public health or the environment: 

.L!:.l[(c)] Placement of a r~gulated material into an unpermitted 
underground storage tank; 

.ill[(d)] Installation of an underground storage tank in violation 
of the standards or procedures adopted by the Department; 

[(e) Violation of a Commission or Department Order;] 
W [ (f)] P·roviding installation, retrofitting, decommissioning or 

testing services on an underground storage tank without first registering or 
obtaining an underground storage tank service providers license; 

ill [(g)] Providing supervision of the installation, retrofitting, 
decommissioning or testing of an underground storage tank without first 
obtaining an underground storage tank supervisors license; 

(i) Failure to submit required reports from the investigation or 
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cleanup of a release which poses a malor risk of harm to public health or 
the environment: 

(j) Failure to provide access to premises or records: 
.(kl [(h)] Any other violation related to underground storage tanks 

which'poses a major risk of harm to public health and the environment, 
(2) Class Two: 

(a) Failure to promptly report a release from an underground 
storage tank which poses a moderate risk of harm to public health or the 
environment: 

lb) Failure to initiate investigation or cleanup of a release 
which poses a moderate risk of harm to public health or the environment . 

.(£1 [(a)] Failure to prevent a release which poses a moderate risk 
of harm to the environment; 

Id) Failure to submit required reports from the investigation or 
cleanup of a release which poses a moderate risk of harm to public health or 
the environment; 

~ [(b)] Failure to conduct required underground storage tank 
monitoring and testing activities; 

.(fl [(c)] Failure to conform to operational standards for 
underground storage tanks and leak detection systems; 

l&l [(d)] [Any] [f]failure to obtain a permit prior to the 
installation or operation of an underground storage tank; 

ill [ (e)] Failure to properly decommission an underground storage 
tank; 

iil [(f)] Providing installation, retrofitting, decommissioning or 
testing services on an regulated underground storage tank that does not have 
a permit; 

ill [(g)] Failure by a seller or distributor to obtain the tank 
permit number prior to depositing product into the underground storage tank 
or failure to maintain a record of the permit numbers; 

.(kl [(h)] Allowing the installation, retrofitting, decommissioning 
or testing by any person not licensed by the department; 

.Lll [(i)] Any other violation related to underground storage tanks 
with poses a moderate risk of harm to public health or the environment. 

(3) Class Three: 
(a) Failure to promptly report a release from an underground 

storage tank which poses a minor risk of harm to public health or the 
environment: 

lb) Failure to initiate investigation or cleanup of a release 
which poses a minor risk of harm to public health or the environment: 

(c) Failure to prevent a release which poses a minor risk of harm 
to public health or the environment; 

(d) Failure to submit required reports from the investigation or 
cleanup of a release which poses a minor risk or harm to public health or 
the environment: 

~ [(a)] Failure to submit an application for a new permit when 
an underground storage tank is acquired by a new owner; 

.(fl [(b)] Failure of a tank seller or product distributor to 
notify a tank owner or operator of the Department's permit requirements; 

l&l [(c)] Decommissioning an underground storage tank without 
first providing written notification to the Department; 

ill [(d)] Failure to provide information to the Department 
regarding the contents of an underground storage tank; 
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.Lil [(e)] Failure to maintain adequate decommissioning records; 
iJ.l [(f)] Failure by the tank owner to provide the permit number 

to persons depositing product into the underground storage tank; 
!kl [(g)] Any other violation related to underground storage tanks 

which poses a minor risk of harm to public health and the environment. 
(4) Whenever an underground storage tank fee is due and owing under 

ORS 466.785 or 466.795, the Director may issue a civil penalty not less 
twenty-five dollars ($25) nor more than one hundred dollars ($100) for each 
day the fee is due and owing. 
(Statutory Authority: ORS Chapter 466) 

HAZARDOUS WASTE MANAGEMENT AND DISPOSAL CIASSIFICATION OF VIOIATIONS 
340-12-068 
Violations pertaining to the management and disposal of hazardous waste 
shall be classified as follows: 

(l) Class One: 
(a) Violation of a Department or Commission order: 
.!.hl[(a)] Failure to carry out waste analysis for a waste stream 

or to properly apply "knowledge of process"; 
.L!;l[(b)] Operating a storage, treatment or disposal facility 

(TSO) without a permit or without meeting the requirements of OAR 340-105-
0l0(2)(a); 

.!.Jll.((c)] Failure to comply with the ninety (90) day storage limit 
by a fully regulated generator where there is a gross deviation from the 
requirement; " 

~[(d)] Shipment of hazardous waste without a manifest; 
.Lfl((e)] Systematic failure of a generator to comply with the 

manifest system requirements; 
.i.&l.[(f)] Failure to satisfy manifest discrepancy reporting 

requirements; 
ill[ (g) l 

possibility of the 
management area of 

.Lil[ (h) l 
incompatible wastes 
(3), (4) and (5); 

iJ.l( (i) l 
(k) [ (j)] 

restrictions; 

Failure to prevent the unknown entry or prevent the 
unauthorized entry of persons or livestock into the waste 
a TSO facility; 
Failure to properly handle ignitable, reactive, or 
as required under 40 CFR Part 264 and 265.17(b)(l), (2), 

Illegal disposal of hazardous waste; 
Disposal of waste in violation of 

.!.ll{(k)] Mixing, solidifying, or otherwise diluting waste to 
circumvent land disposal restrictions; 

.Lml[(l)] Incorrectly certifying a waste for'disposal/treatment in 
violation of the land disposal restrictions; 

L!ll[(m)] Failure to submit notifications/certifications as 
required by land disposal restrictions; 

.!.2l[(n)] Failure to comply with the tank certification 
requirements; 

.!JU.((o)] Failure of an owner/operator of a TSO facility to have 
closure and/or post closure plan and/or cost estimates; 

.!.s.l[ (p)] Failure of an owner/operator of a TSO facility to +etain 
an independent registered professional engineer to oversee closure 
activities and certify conformance with an approved closure plan; 
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i!:l((q)] Failure to establish or maintain financial assurance for 
closure and/or post closure care; 

ill[ (r)] Systematic failure to conduct unit specific and general 
inspections as required or to correct hazardous conditions discovered during 
those inspections; 

i.!;l[(s)] Failure to follow emergency procedures contained in 
response plan when failure could result in serious harm; 

.!J.!l((t)] Storage of hazardous waste in containers which are 
leaking or present a threat of release; 

.0L2.[(u)] Systematic failure to follow container labeling 
requirements or lack of knowledge of container contents; 

.!l!:l[(v)] Failure to label hazardous waste containers where such 
failure could cause an inappropriate response to a spill or leak and 
substantial harm to public health or the environment; 

Permit; 

il!.l[(w)] Failure ~o date containers with accumulation date; 
.!:LJ.((x)] Failure to comply with the export requirements; 
[(y) Violation of a Department or Commission order;] 
(z) Violation of a Final Status Hazardous Waste Management 

(aa) Systematic failure to comply with OAR 340-102-041, generator 
quarterly reporting requirements; 

(bb) Systematic failure to comply with OAR 340-104-075, Treatment, 
Storage, Disposal and Recycling facility periodic reporting requirements; 

(cc) Construct or operate a new treatment, storage or disposal. 
facility without first obtaining a permit; 

(dd) Installation of inadequate groundwater monitoring wells such 
that detection of hazardous waste or hazardous constituents that migrate 
from the waste management area cannot be. immediately be detected; 

(ee) Fai1ure to install any groundwater monitoring wells; 
(ff) Failure to develop and follow a groundwater sampling and 

analysis plan using proper techniques and procedures; 
(gg) Failure to provide access to premises or records: 
il:lhl [(gg)] Any other violation related to the generation, 

management and disposal of hazardous waste which poses a major risk of harm 
to public health or the environment. 

(2) Any other violation pertaining to the generation, management and 
disposal of hazardous waste which is either not specifically listed as, or 
otherwise meets the criteria for, a Class One violation is conside.red a 
Class Two violation. 

(3) Any person who has care, custody or control of a hazardous waste 
or a substance which would be a hazardous waste except for the fact that it 
is not discarded, useless or unwanted shall incur a civil penalty according 
to the schedule set forth in this section for the destruction, due to 
contamination of food or water supply by such waste or substance, of any of 
the wildlife referred to in this section that are property of the state. 

(a) Each game mammal other than mountain sheep, mountain goat, 
elk or silver gray squirrel, $400. 

(b) Each mountain sheep or mountain goat, $3,500. 
(c) Each elk, $750. 
(d) Each silver gray squirrel, $10. 
(e) Each game bird other than wild. turkey, $10. 
(f) Each wild turkey, $50. 
(g) Each game fish other than salmon or steelhead trout, $5. 
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(h) Each salmon or steelhead trout, $125. 
(i) Each fur-bearing mammal other than bobcat or fisher, $50. 
(j) Each bobcat or fisher, $350. 
(k) Each specimen of any wildlife species whose survival is 

specified by the wildlife laws or the laws of the United States as 
threatened or endangered, $500. 

(1) Each specimen of any wildlife species otherwise protected by 
the wildlife laws or the laws of the United, but not otherwise referred to 
in this section, $25. 
(Statutory Authority: ' ORS CH 466) 

OIL AND HAZARDOUS MATERIAL SPILL AND RELEASE. CLASSIFICATION OF VIOLATIONS 
340-12-069 
Violations pertaining to spills or releases of oil or hazardous materials 
shall be classified as follows: 

(1) Class One: 
(a) Violation of a Commission or Department Order; 
.{hl[(a)] Failure by any person having ownership or control over 

oil or hazardous materials to immediately cleanup spills or releases or 
threatened spills or releases [as required by ORS 466.205, 466.645, 468.795 
and OAR Chapter 340, Divisions 47 and 108]; 

[(b) Any violation of a Commission or Department Order;] 
(c) Failure to provide access to premises or records: 
ill [ (c)] Any other violation related to the spill or release of 

oil or hazardous materials which poses a major risk of harm to public health 
or the environment. 

(2) Class Two: 
(a) Failure by any person having ownership or control over oil or 

hazardous materials to immediately report all spills or releases or 
threatened spills or releases in amounts greater than the reportable 
quantity [listed in OAR 340-108-010 to the Oregon Emergency Management 
Division]; 

(b) Any other violation related to the spill or release of oil or 
hazardous materials which poses a moderate risk of harm to public health or 
the environment. 

(3) Class Three: 
(a) Any other violation pertaining to the spill or release of oil 

or hazardous maeerials which poses 
the environment. 
(Statutory Authority: ORS CH 466) 

PCB CLASSIFICATION OF VIOLATIONS 
340-12-071 
Violations pertaining to the management and disposal of polychlorinated 
biphenyls (PCB) shall be classified as follows: 

(1) Class One: 
(a) Violation of a Commission or Department Order: 
.{hl[(a)] Treating or disposing of PCBs anywhere other than at a 

permitted PCB disposal facility: 
!£l[(b)] Establishing, constructing or operating a PCB disposal 

facility without first obtaining a permit; 
[(c) Any violation of an order issued by the Commission or the 

Department; ] 
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(d) Failure to .provide access to premises or records: 
~ ((d)] Any other violation related to the management and 

disposal of PCBs which poses a major risk of harm to public health or the 
environment. 

(2) Class Two:. 
(a) Violating (any] ~ condition of a PCB disposal facility 

permit; 
(b) Any other violation related to the management and disposal of 

PCBs which poses a moderate risk Qf harm to public health or the 
environment. 

(3) Class Three: 
(a) Any other violation related to the management and disposal of 

PCBs which poses a minor risk of harm to public health or the environment. 
(Statutory Authority: ORS Chapter 466) 

ENVIRONMENTAL.CLEANUP CLASSIFICATION OF VIOLATIONS 
340-12-073 
Violations of ORS 466.540 through 466.590 and related rules or orders 
pertaining to environmental cleanup shall be classified as follow: 

(1) Class One: 
[(a) Failure to allow entry under ORS 466.565(2);] 
(a) Failure to provide access to premises or records: 
(b) Violation of an order requiring remedial action; 
(c) Violation of an order requiring removal action; 
(d) Any other violation related to environmental cleanup which 

poses a major risk of harm to public health or the environment. 
(2) Class Two: 

(a) Failure to provide information under ORS 466.565(1); 
(b) Violation of an order requiring a Remedial Investigation/ 

Feasibility Study; 
(c) Any other violation related to environmental cleanup which 

poses a moderate risk of harm to public health or the environment. 
(3) Class Three: 

(a) Violation of an order requiring a preliminary assessment; 
(b) Any other violation related to environmental cleanup which 

poses a minor risk of harm to public health or the environment. 
(Statutory Authority: ORS Chapter 466) 

SCOPE OF APPLICABILITY 
340-12-080 
The amendments to OAR 340-12-026 to 12-080 shall only apply to formal 
enforcement actions issued by the Department on or after the effective date 
of such amendments and not to any cases pending or formal enforcement 
actions issued prior to the effective date of such amendments. Any cases 
pending or formal enforcement actions issued prior to the effective date of 
the amendments shall be subject to OAR 340-12-030 to 12-073 as prior to 
amendment. 
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Winter Burning Season Regulations 

340-26-020 [DEQ 29, f.6-12-71, ef. 7-12-71; 

Civil Penalties 

DEQ 93(Temp), f. & ef. 7-11-75 thru 11-28-75; 
DEQ 104,· f. & ef. 12-26-75; 
DEQ 114, f. 6-4-76; 
DEQ 138, f. 6-30-77; 
DEQ 6-1978, f. 4-18-78; 
DEQ 8-1978(Temp), f. & ef. 6-8-78 thru 10-5-78; 
DEQ 2-1980, f. ~ ef. 1-21-80; 
DEQ 12-1980, f. & ef. 4-21-80; 
DEQ 9-1981, f. & ef. 3-19-81; 
Repealed by DEQ 5-1984, f. & ef. 3-7-84] 

340-26-025 In addition to any .other penalty provided by law: 

/, /- -

(1) Any person who intentionally or negligently causes or allows open field 

burning contrary to the provisions of ORS 468.450, 468.455 to 468.480, 476.380, 

and 478.960 or these rules shall be assessed by the Department a civil penalty 

of at least $20, but not more than $40 for each acre so burned. 

(2) In lieu of any per-acre civil penalty assessed pursuant to section (1) 

of this rule, the Director may assess a specific civil penalty for any open 

field burning violation by service of a written notice of assessment of civil 

penalty upon the respondent. The amount of such ci'lil penalty shall be 

established consistent with the following schedule: 

(a) Not less than $500 nor more than $10,000 upon any person who: 

(A) Causes or allows open field burning on any acreage which has not been 

registered with the Department for such purposes. 

(B) Causes or allows open field burning on any acreage without first 

obtaining and readily demonstrating a valid open field burning permit for all 

acreage so burned. 

(b) Not less than $300 nor more than $10,000 upon any person who fails to 

actively extinguish all flames and major smoke sources when prohibition condi

tions are imposed by the Department or when instructed to do so by any agent or 

employe of the Department. 

(c) Not less than $200 nor more than $10,000 upon any person who: 

(A) Conducts burning using an approved alternative met.hod contrary to any 

specific conditions or provisions governing sttch method. 
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height required for burning based upon cwnulative hours of smoke intrusion in 

the Eugene-Springfield area as follows: 

(A) Except as provided in paragraph (B) of, this subsection, burning shall 

not be permitted whenever the effective mixing height is less than the minimum 

allowable height specified in Table 1, and by reference made a part of these 

rules. 

(B) Notwithstanding the effective mixing height restrictions of paragraph 

(A) of this subsection, the Department may authorize burning of up to 1000 acres 

total per day for the Willamette Valley, consistent with smoke management 

considerations and these rules. 

(8) Limitations on burning based on rainfall: 

(a) Burning shall not be permitted in an area for one drying day (up to a 

maximwn of four consecutive drying days) for each 0.10 inch increment of 

rainfall received per day at the nearest reliable measuring station. 

(b) The Department may waive the restrictions of subsection (a) of this 

section when dry fields are available as a result of special field preparation 

or condition, irregular rainfall patterns, or unusually high evaporative weather 

condition. 

(9) Other discretionary provisions and restrictions: 

(a) The Department may require special field preparations before burning, 

such as, but not limited to, mechanical fluffing of residues, when conditions in 

its judgement warrant such action. 

(b) The Department may designate specified periods following permit issuance 

within which time active field ignition must be initiated and/or all flames must 

be actively extinguished before said permit is automatically render2d invalid. 

(c) The Department may designate additional areas as priority areas when 

conditions in its judgement warrant such action. 
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(B) Fails to readily demonstrate at the site of the burn operation the 

capability to monitor the Depart:ment's field burning schedule broadcast:s. 

(d) Not less t:han $50 nor more t:han $10,000 upon any person who commits any 

ot:her violation pertaining t:o the rules of t:his Division. 

(3) In establishing a civil penalt:y greater than t:he minimum amount speci· 

fied in sections (1) and (2) of this rule, t:he Director may consider any mit:i· 

gating and aggravating factors as provided for in OAR 340-12-045. 

(4) Any person planting contrary t:o t:he restrictions of subsect:ion (1) of 

ORS 468.465 pertaining t:o the open burning of cereal grain acreage shall be 

assessed by the Department a civil penalty of $25 for each acre planted contrary 

to t:he rest:rictions. 

Tax Credits for Approved Alternative Methods, and Approved Alternative 

Facilities 

340-26-030 [DEQ 114, f. & ef. 6-4-76; 
DEQ 138, f. 6-30-77; 
DEQ 6-1978, f. & ef. 4-18,78; 
DEQ 8-1978(Temp), f. & ef. 6-8-78 t:hru 10-5-78; 
DEQ 2-1980, f. & ef. 1·21-80; 
DEQ 12-1980, f. & ef. 4-21-80; 
DEQ 9-1981, f. & ef. 3-19-81; 
DEQ 5-1984, f. & ef. 3-7-84; 
Repealed by DEQ 12-1984, f. & ef. 7·13-84] 

.Burning by Public Agencies (Training Fires) 

340-26-031 Open field burning on grass seed or cereal grain acreage by or 

for any public agency for officlal purposes, including the training of fire· 

fighting personnel, may be permitted by the Depart:ment: on a prescheduled basis 

consistent with smoke management: considerations and subject: t:o the following 

condit:ions: 

(1) Such burning must: be deemed necessary by the official local aut:hority 

having jurisdict:ion and must: be conduct:ed in a manner consistent: with its 

purpose. 

(2) Such burning must: be lim~t:ed to the minimum number of acres and occa

sions reasonably needed. 

(3) Such burning must: comply with the provisions of rules 340-26-010 through 
340- 26-013. 
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Preparatory Burning 

340-26-033 The Department may allow preparatory burning of portions of 

selected problem fields, consistent with smoke management considerations and 

subject to the following conditions: 

(l) Such burning must, in the opinion of the Department, be necessar7 to 

reduce or eliminate a potential fire hazard or safety problem in order to 

expedite the subsequent burning of the field. 

(2) Such burning shall be limited to the minimum number of acres necessary, 

in no case exceeding 5 acres for each burn or a maximum of 100 acres each day. 

(3) Such burning must employ backfiring burning techniques. 

(4) Such burning is exempt from the provisions of rule 340-26-015 but must 

comply with the provisions of rules 340-26-010 through 340-26-013. 

Experimental Burning 

340-26-035 The Department may allow open field burning for demonstration or 

experimental purposes pursuant to the provisions of ORS 468.490, consistent: with 

smoke management considerations and subject to the following condit:ions: 

(l) Acreage experimentally open burned shall not exceed 5,000 acres annu

ally. 

(2) Acreage experimentally open burned shall not apply to the district 

allocation or to the maximum annual acraage lilJlit specified in rule 340-26-013 -

(l)(a). 

(3) Such burning is exempt from the provisions of rule 340-26-015 but must 

comply with the provisions of rules 340-26-010 and 340-26-012, except that the 

Department may elect to waive all or part of the $2.50 per acre burn fee. 

Emergency Burning, Cessation 

340-26-040 (l) Pursuant to ORS 468.475 and upon a finding of extreme 

hardship, disease outbreak, insect infestation or irreparable damage to the 

land, the Commission may by order, and consistent with smoke management 

considerations and these field burning rules, permit the emergency open burning 

of more acreage- than the maximwn annual acreage limitation specified. in rule 

341J-26-013(l)(a). The Commission shall act upon emergency burning requests 

within 10 days of receipt of a properly completed application form and 

supporting documentation: 
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NEIL GOLOSCHMIOT 
GOVi;ANOA 

OE0·46 

Attachment I 

Environmental Quality Commission 
81 t SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

II REQUEST FOR.EQC ACTION II 

Meeting Date: December 1. 1989 
Agenda Item: .,R~---------

Division: Regional Ooerations 
Section: Enforcement 

SUBJECT: 

Department Enforcement Policy and civil Penalty Procedure: 
Request for authorization to conduct rulemaking hearing. 

PURPOSE: 

Make revisions to the Department's current enforcement and 
civil penalty rules based on the experience of working with 
the new system in order to improve it. Also to make the 
field burning program subject to the same enforcement policy 
and procedures as the rest of the Department's programs. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential strategy, Policy, or Rules 
Agenda Item ~ for current Meeting 
Other: (specify) 

~ Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statement~ 
Fiscal and Economic Impact statement 
Public Notice 

Issue a Contested Case order 
Approve a, Stipulated Order 
Enter an Order 

Proposed Order 

Attachment __l;_ 
Attachment ...JL 
Attachment __s;_ 
Attachment _lL 

Attachment 



Meeting Date: 12/1/89 
Agenda Item: R 
Page 2 

Approve Department Recommendation 
~- Variance Request 

Exception· to· Rule 
~ Informational Report 
...;___ Othe~: (specify) 

DESCRIPTION OF REOUESTED ACTION: 

Attachment 
Attachment 
Attachment 
Attachment 

on March 3, 1989, the Commission ad pted rules which codified 
the Department's enforcement polic and drastically changed 
the Department's civil penalty de ermination procedures.· At 
that time, the Commission reques ed that the Department 
report within in six months on w the new rules were working 
and on the need for any change • 

On October 19, 1989, the Depa tment reported to the 
Commission on the implementa ion of the rules and recommended 
changes based on the Depar ent's experience in working with 
the rules. 

At this time, the Departm nt is requesting the Commissicn to 
authorize the Department o conduct a rulemaking hearing so 
that the Department may eceive public comments and 
testimony concerning th proposed changes. The changes are 
necessary to clarify s me areas of confusion, to make 
Division 12 applicabl to the field burning program, to 
classify new violatio s in the areas of oil transport and oil 
spills, and to make ousekeeping changes. The changes are . 
described more full in the an October 19, 1989, report to 
the commission (At· "chment G). 

AUTHORITY NEED FOR A ON: 

_A_ Required by Sta 

Date: 
ority: 

ule: 

House Bill 3493 & 
Senate Bill 1038 Amending 
ORS 468.130 & 468.140 & 
ORS 468.780-468.815 
1989 
ORS 468.130 & 468.140 

' 

Enactmen 
Statutory Au 
Pursuant to 
Pursuant to ederal Law/Rule: 

Other: 

Time Constraints: (explain) 

Attachment _JL 

Attachment _L 
Attachment 
Attachment 

Attachment 
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Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPTION OF BEOUESTED ACTION: 

Attachment 
Attachment 
Attachment 
Attachment 

On March 3, 1989, the Commission adopted rules which codified 
the Department's enforcement policy and drastically changed 
the Department's civil penalty determination procedures.· At 
that time, the Commission requested that the Department 
report within in six months on how the new rules were working 
and on the need for any changes. 

On October 19, 1989, the Department reported to the 
Commission on the implementation of the rules and recommended 
changes based on the Department's experience in working with 
the rules. 

At this time, the Department is requesting the Commissicn to 
authorize the Department to conduct a rulemaking hearing so 
that the Department may receive public comments and 
testimony concerning the proposed changes. The changes are 
necessary to clarify some areas of confusion, to make 
Division 12 applicable to the field burning program, to 
classify new violations in the areas of oil transport and oil 
spills, and to make housekeeping changes. The changes are 
described more fully in the an October 19, 1989, report to 
the Commission {Attachment G). 

AUTHORITY/NEED FOR ACTION: 

-1L. Required by Statute: House Bill 3493 & 
Senate Bill 1038 Amending 
ORS 468.130 & 468.140 & 
ORS 468.780-468.815 

Enactment Date: ~1~9~8~9"-~~~~~~~~~
-1L. Statutory Authority: ORS 468.130 & 468.140 

Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Other: 

Time Constraints: (explain) 

Attachment _JL 

Attachment _L 
Attachment 
Attachment 

Attachment 

I 
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DEVELOfMENTAL BACKGRQUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

_..x_ Other Related Reports/Rules/Statutes: 

_..x_ supplemental Background Information 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment _g_ 
Attachment .J:L 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The rule revisions do not affect the major thrust of the 
enforcement program and should have -little or no affect on 
the majority of the regulated community. The regulated 
community is generally aware of the rules and how they work. 

However, the field burning program was originally exempted 
from the rules. The Department is now proposing to make that 
program subject to the rules. Subjecting the field burning 
program to these rules would assure that all the members of 
the regulated community are treated similarly. Violation of 
field burning rules will result in higher penalties. 

PROGRAM CONSIDEBATIQNS: 

The Department believes that the enforcement rules nave 
achieved much of the consistency the Department was striving 
for. It has helped the Department prioritize violations and 
its enforcement actions. However, the implementation of the 
rules has demonstr3ted the need for clarification and changes 
in several areas. Review of the rules demonstrates that 
several housekeepi~g changes are necessary also. 

The Department believes that all programs under its 
jurisdiction should be enforced in a fair and consistent 
manner. This requires that field burning enforcement and 
penalties be incorporated ~nto the rules. 

With the adoption of criteria for settlement of penalties, 
·...:.::::::. :..:.;:.._·-.::·.-._ .. ______ ~..:·...:;::s.i.:.-:; ':::::t '..:.!-!:;; :.:;r:;.::;.;.:.:.;:;:_·;J;~ ~;:;:..:;.:..~-.:; 

settlement authority to the Director. This change has been 
proposed subsequent to the Commission's October 19, 1989 
workshop. 
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ATIVES CONSID D 

1. Revise Division 12 as proposed a d repeal OAR 340-26-026 
(Attachment H, Division 26, Fie d Burning civil Penalty 
Schedule). Revising the rules as proposed would result in 
the current enforcement proce res being applicable to all 
the Department's programs. is helps the Department achieve 
its goal of overqll consist cy in enforcement. Revising the · 
rules would also add the ne areas created by the 1989 
legislature and allow the epartment to make necessary 
housekeeping changes. 

2. Do not revise Division • If the rules are not revised; 
enforcement procedure q verning the field burning program 
would be inconsistent ith those governing the rest of the 
Department's programs Failure to revise the rules would 
also limit the Depar ent's ability to assess civil penaltieE 
under new laws passe by the 1989 legislature. 

DEPARTMENT COMMENDATI N FOR ACTION WITH RATIONALE: 

The Department r ommends that the Commission authorize a 
rulemaking heari g so that the Department may receive public 
comments and·te imony concerning the proposed revisions to 
Division 12. 

CONSIS ENCY WITH 
POLICY:. 

AGENCY POLICY LEGISLATIVE 

he current enforcement rules were adopted, the 
equested the Department to report to the 

At the time 
Commission 
Commission 
The propos 
consisten 

ithin six months on how the rule_s were working. 
d revisions are the result of the review and are 
with the Commission's directive. 

ISSION TO RESOLVE: 

INTENDED FO LOWUP ACTIONS: 

• 
' 

Publish notice of rulemaking hearing in the Secretary of 
State's Administrative Bulletin and mail .. notice of rulemaking 
hearing.to Department mailing list. 

\ 
' 
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ALTERNATIVES CONSIDERED BY THE DEPA.RTMENT: 

l. Revise Division 12 as proposed and repeal OAR 340-26-026 
(Attachment H, Division 26, Field Burning Civil Penalty 
Schedule). Revising the rules as proposed would result in 
the current enforcement procedures being applicable to all 
the Department's programs. This helps the Department achieve 
its goal of overall consistency in enforcement. Revising the · 
rules would also add the new areas created by the 1989 
legislature and allow the Department to make necessary 
housekeeping changes. 

2. Do not revise Division 12. If the rules are not revised; 
enforcement procedure governing the field burning program 
would be inconsistent with those governing the rest of the 
Department's programs. Failure to revise the rules would 
also limit the Department's ability to assess civil penalties 
under new laws passed by the 1989 legislature. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends that the Commission authorize a 
rulemaking hearing so that the Department may receive public 
comments and testimony concerning the proposed revisions to 
Division 12. 

CONSISTENCY WITH STRATEGIC PI.AN. AGENCY POLICY. LEGISIATIVE 
POLICY: 

At the time the current enforcement rules were adopted, the 
Commission requested the Department to report to the 
Commission within six months on how the rules were working. 
The proposed revisions are the result of the review and are 
consistent with the Commission's directive. 

ISSUES FOR COMMISSION TO RESOLVE: 

None at this time. 
, 

INTENDED FOLLOWUP ACTIONS: 

Publish notice of rulemaking hearing in the Secretary of 
state's Administrative Bulletin and mail notice of rulemaking 
hearing to Department mailing list. 

\ 
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Conduct rulemaking hearing and collect public testimony and 
comments. 

Respond to testimony and comments. 

Request adoption of revised rules at Commission's February 23, 
1990,.meeting. ' 

YCM:b 
GB9075 
October 29, 1989 

Approved: 

Section: 

D~visi.·on~!!_/~o/ 
Director: \Ml.I......_ 

Report Prepared By: Yone c. McNally 

Phone: 229-5152 

Date Prepared: October 29, 1989 

,, , 
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OREGON ADMINISTRATIVE RULES CHAPTER 340 DIVISION 12 
ENFORCEMENT PROCEDURE AND CIVIL PENALTIES 
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340-12-026 - Policy . . . 1 
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POLICY 
340-12-026 

Effective pate: March 14. 1989 

CHAPTEll.340, DIVISIOll 12 

ENFORCEMENT PROCEDURE AND CIVIL PENALTIES 

(1) The goal of enforcement is to: 
(a) Obtain and maintain compliance with the Department's statutes, 

rules, permits and orders; 
(b) Protect the public health and the environment; 
(c) Deter future violators and violations·; and 
(d) Ensure an appropriate and consistent statewide enforcement 

program. . . 
(2) Except ·as provided by 340-12-040(3), the Department .l!hi.lJ. [will] 
endeavor by conference, conciliation and persuasion to solicit compliance. 
[prior to initiating and following issuance of any enforcement action.] 
(3) Subject to subsection (2) of this section, the Department shall address 
all documented violations in order of seriousness at the most appropriate 
level of enforcement necessary to achieve the goals set forth in subsection 
(l) of this section under the particular circumstances of each violation. 
(4) Violators who do not comply with initial enforcement action shall be 
subject to increasing levels of enforcement until compliance is achieved. 
(Statutory Authority: ORS CH 468) 

DEFINITIONS 
.340-12-030 
Unless otherwise required by context, as used in this Division: 

Cll "Class One eguiyalent• or "equivalent" means t;wo Class Two 
violations or one Class Two apd t;wo Class ntree violations or three ~lass 
Three violations. . 

ill [ (l)] "Commission" means the Environmental Quality Commission . 
.!.1l. [(2)] "Compliance" means meeting the requirements of the 

Commission's and Department's statutes, rules, permits or orders. 
!!!l, [(3)] "Director• means the Director of the Department or the 

Director's authorized deputies or officers. 
l.21 [(4)] "Department• means the Department of Environmental Quality. 
L§.l [(5)] ··Documented Violation• means any violation which the 

Department or other government agency verifies through observation, 
investigation or data collection. 

LZl [(6)] "Enforcement" means any documented action taken to address 
a violation. 

ill [ (7).] "Flagrant" means any documented violation where the 
respondent had actual knowledge of the law and had consciously set out to 
commit the violation. 

ill [ (8)] "Formal Enforcement" means an administrative action signed 
by the Director or Regional Operations Administrator [or authorized . 
representatives or deputies] which is issued to a Respondent on the basis 
that a violation has been documented, requires the Respondent to take 

OAR12 (9/89) A-L 



specific action within a specified time frame and states conse ences' for 
continued noncompliance. · 

LlQ.l [ (9)] "Intentional", [when used with respect to· 
conduct described by a statute, rule, permit, standard or 
violation] , means Res o d nd vo u · 1 

tt to t. t•o ab 
omitting to act. [that 
the result or to engage in the conduct so described] • 

.U..U. ((10)'] "Magnitude of the Violation" means the extent of a . 
violator's deviation from the Commission's and Depa tment's statutes, rules, 
standards, permits or orders, taking into account uch factors as, but not 
limited to, concentration, volume, duration, tox ity, or proximity to human 
or environmental receptors. Deviations shall b categorized as major, 
moderate or minor. . 
~ [(ll)]" •order" means: 
(a) ·Any action satisfying the definitio 
(b) Any other action so designated in 

or 468. (was this to be dropped?) 

given •in ORS Chapter 183'; or 
Chapter 454, 459, 466, 467, 

Ll.ll [(12)] "Person" includes indiv duals, corporations, associations, 
firms, par'l:nerships, joint stock compani s, public and municipal 
corporations, political subdivisions, e state and any agencies thereof, 
and the Federal Government and any age cies thereof. 

· .U!t.l [ (13)] "Prior Violation" m ans any violation proyen pursuant to a 
contested case hearing. or establish d by payment of a civil penalty, by an 
order of default, or a stipulated o final order of the Commission or the 
Department: • 

.!lll ['(14)] "Respondent• me the person to whom a formal enforcement 
action is issued. 

ilil ( (15)] "Risk of Harm" means the level of risk created by the 
likelihood of exposure, either ndividual or cumulative, or the actual 
damage, either individual or c lative, caused by a violation to public 
health or the environment. R sk of harm shall be categorized as major, 
moderate or minor. 

llll [ (16)] •systemat· " means any documented violation which occurs 
on a regular basis . 

.!.lll ((17)] "Violati n• means a. i:ransgression of any starute, rule, 
order,. license, perm.it, o-' any pare thereof and includ~~ bcti1 acts a.no. 
omissions. Violations s ll be categorized as follows: 

(a) "Class One or • means any violation which poses a major risk of 
harm to public health o the environment, or violation of any compliance 
schedule contained in Department permit or a Department or Commission 
order; 

(b) "Class Two r II" means any violation which poses a moderate risk 
of harm to public he lth or the environment; 

(c) "Class Th:c e or III" means any violation which poses a minor risk 
of harm to public h alth or the environment. 
(Statutory Authori ORS CH 468) 



specific action within a specified time frame and states consequences· for 
continued noncompliance . 

.(lQl [ (9)] "Intentional", [when used with respect to a result or to 
conduct described by a statute, rule, permit, standard or order defining a 
violation], means Respondent consciously and voluntarily took an action or 
omitted to take action and knew the probable consequences of so acting or 
omitting to act. [that a person acts with a conscious objective to cause 
the result or to engage in the conduct so described] . 

.UJ.l [(10)] "Magnitude of the Violation" means the extent of a 
violator's deviation from the Commission's and Department's statutes, rules, 
standards, permits or orders, taking into account such factors as, but not 
limited to, concentration, volume, duration, toxicity, or proximity to human 
or environmental receptors. Deviations shall be categorized as major, 
moderate or minor. 

illl ( (ll) r •order• means: 
(a) Any action satisfying the definition given ·in ORS Chapter 183·; or 
(b) Any other action so designated in ORS Chapter 454, 459, 466, 467, 

or 468. (was this to be dropped?) · 
.Ll.Jl ((12)] "Person• includes individuals, corporations, associations, 

firms, partnerships, joint stock companies, public and municipal 
corporations, political subdivisions, the state and any agencies thereof, 
and the Federal Government and any agencies thereof . 

.LlJ:U, ((13)] "Prior Violation• means any violation proven pursuant to a 
contested case hearing. or established by payment of a civil penalty, by an 
order of default, or a stipulated or final order of the Commission or the 
Department . 

.c.lll. [(14)] "Respondent• means the person to whom a formal enforcement 
action is issued. 

lJ.21 [(15)] "Risk of Harm• means the level of risk created by the 
likelihood of exposure, either individual or cumulative, or the actual 
damage, either individual or cumulative, caused by a violation to public 
heal th or the environment. Risk of harm shall be categorized as major, 
moderate or minor . 

.!lZl [(16)] •systematic• means any documented violation which occurs 
on a regular basis . 

.LJ.§.1 ((17)] "Violation• means a transgression of any statute, rule, 
order,. license, permit, or any part thereof and includes both acts and 
omissions. Violations shall be categorized as follows: 

(a) "Class One or I" means any violation which poses a major risk of 
harm to public health or the environment, or violation of any compliance 
schedule contained in a Department permit or a Department or Commission 
order; 

(b) "Class Two or II" means any violation which poses a moderate risk 
of harm to public health or the environment; 

(c) "Class Three or III" means any violation which poses a minor risk 
of harm to public health or the environment. 
(Statutory Authority: ORS CH 468) 



CONSOLIDATION OF PROCEEDINGS 
340-12-035 
Nocwithstanding that each and .every violation is a separate and distinct 
offense, and in cases of continuing violation, each day's continuance is a 
separate and distinct violation, proceedings for the assessment of multiple 
civil penalties for multiple violations may be consolidated into a single 
proceeding. 
(Statutory Authority: ORS CH 468) 

PRIOR NQTICE AND EXQEPTIONS (NOTICE OF VIOLATION) 
340-12-040 

(l) Except as provided in subsection (3) of this section, prior to the 
assessment of aTl'j civil penalty the Department shall serve a Notice of 
Violation upon the respondent. Service shall be in accordance with rule 
340-11-097. 

(2) A Notice [of Violation) shall be in writing, specify the violation 
and state that the Department will assess a civil penalty if the violation 
continues or occurs after five days following receipt of the notice. 

(3) (a) (A) Ihe above Notice (of Violation) shall not be required 
where the respondent has otherwise received actual notice of the v·iolation 
not less than five days prior to the violation for which a penalty is 
assessed. 

(b) No advanced notice, written or actual, shall be required 
under subsections (l) and (2) of this section if: 

(A) The act or omission constituting the violation is 
intentional; 

(B) The violation consists of disposing of solid waste or 
sewage at an unauthorized disposal site; 

(C) The violation consists of constructing a sewage disposal 
system without the Department's permit; 

(D) The water pollution, air pollution, or air contamination 
source would normally not be in existence for five days; 

(E) The water pollution, air pollution, or air contamination 
source might leave or be removed from the jurisdiction of the Department; 

(F) The penalty to be imposed is for a violation of ORS 
466.005 to 466.385 relating to the management and disposal of hazardous 
waste or polychlorinated biphenyls, or rules adopted or orders or permits 
issued pursuant thereto[.).;. or 

(G) The penalty to be imposed is for a violation of ORS 
468.893(8) relating to the control of asbestos fiber releases into the 
environment, or rules adopted thereunder. 
(Statutory Authority: ORS CH 459, 466 & 468) 

ENFORCEMENT ACTIONS 
340-12-041 

(l) Notice of Noncompliance. An enforcement action which: 
(a) Informs a.person of the existence of a violation, the actions 

required to resolve the violations and the consequences of continued 
noncompliance. The notice may specify a. cime oy wnicn comp.L . .i.ance 1s :o Je 
achieved and that the need for formal enforcement action will be·evaluaced; 

)AP~l2 ·~/89) 



(b) Shall be issued under the direction of the appropri e 
Regional Manager, or Section Manager or authorized representativ ; 

(c) Shall be issued for, but is not limited to, al classes of 
documented violations [ . ] ..;. 

t sfi t e 
(2) Notice of Violation A 

formal enforcement action which: 
(a) Is issued pursuant to OAR 340-12-040; 
(b) May include a time schedule. by which compliance is to be 

achieved; 
(c) Shall be issued by the Regional O erations Administrator; 
(d) Shall be issued for, but is not imited to, the first 

occurrence of a documented Class One violatio which is not excepted under 
OAR 340-l2-040(3)(b), or the repeated or con inuing occurrence of documented 
Class Two or Three violation& where a Noti of Noncompliance has failed. 

(3) Notice of Violation and Complia ce Order. A formal enforcement 
action which: 

(a) 
the management 

(b) 
achieved; 

Is issued pursuant to 0 
and disposal of hazard 
Includes a time sched 

466 .190 .. for violations related to 

compliance is to be 

(c) Shall be issued by he Director; 
(d) May be issued for, but is not limited to,] all [classes of] 

documented violations related t hazardous waste [which require more than 
sixty (60) days after the noti to correct]. 

(4) Notice of Civil Pe ty Assessment. A formal enforcement action 
which: 

(a) Is issued pu suant to ORS 468.135, and OAR 340-12-042 and 
340-12-045; 

(b) Shall be i sued by thfl Director; 
(c) May be is ued for, but is not limited to, the occurrence of 

any Class of documented violation excepted by OAR 340-12-040(3), for any 
class of repeated or c ntinuing documented violations or where a person has 
failed to comply with a Notice of Violation and Intent to Assess a Civil 
Penalty or Order. 

(5) Enforceme t Order. A formal enforcement action which: 
(~) !s isSued pu-r~uent to ORS Cha.pters 183, 451.&., 459 1 466, ·467 

or 468; 
(b) be in the form of a Commission or Department Order, or a 

Stipulated Fina Order; 
A) Commission Orders shall be issued by the Commission, or 

the Director o behalf of the Commission; 
(B) Department Orders shall be issued by the Director; 
(C) Stipulated Final Orders: 

(i) May be negotiated between the Department and the 
subject party; 
(ii) Shall be ·signed by the Director on behalf of the 
Department and the authorized representative of the 
subject party; and 
r .;~ii) Shall lie .'\u~r.oved by t:he Commission 0r 11v ~he 

Director on behalf of the Commission. 
(c) May be issued for, but is not limited to, Class One or Two 

viola ions. 



(b) Shall be issued under the direction of the appropriate 
Regional Manager, or Section Manager or authorized representative; 

(c) Shall be issued for, but is not limited to, all classes of 
documented violations[.]~ 

Id) Satisfies the requirements of OAR 340-12-026122 
(2) Notice of Violation and Intent to Assess a Civil Penalty. A 

formal enforcement action which: 
(a) Is issued pursuant to OAR 340-12-040; 
(b) May include a time schedule. by which compliance is to be 

achieved; 
{c) Shall be issued by the Regional Operations Administrator; 
{d) Shall be issued for, but is not limited to, the first 

occurrence of a documented Class One violation which is not excepted under 
OAR 340-l2-040(3)(b), or the repeated or continuing occurrence of documented 
Class Two or Three violations where a Notice of Noncompliance has failed. 

(3) Notice of Violation and Compliance Order. A formal enforcement 
action which: 

(a) 
the management 

(b) 
achieved; 

Is issued pursuant to. ORS 466 .190 .. for violations related ta 
and disposal of hazardous waste; 
Includes a time schedule by which compliance is to be 

(c) Shall be issued by the Director; 
(d) May be issued for[, but is not limited to,] all [classes of] 

documented violations related to hazardous waste [which require more than 
sixty (60) days after the notice to correct). 

(4) Notice of Civil Penalty Assessment. A formal enforcement action 
which: 

(a) Is issued pursuant to ORS 468.135, and OAR 340-12-042 and 
340-12-045; 

(b) Shall be issued by the Director; 
(c) May be issued for, but is not limited to, the occurrence of 

any Class of documented violation excepted by OAR 340-12-040(3), for any 
class of repeated or continuing documented violations or where a person has 
failed to comply with a Notice of Violation and Intent to Assess a Civil 
Penalty or Order. 

(5) Enforcement Order. A formal enforcement action which: 
(a) Is issued pursuant to ORS Chapters 183, 454, 459, 466, 467 

or 468; 
(b) May be in the form of a Commission or Department Order, or a 

Stipulated Final Order; 
(A) Commission Orders shall be issued by the Commission, or 

the Director an behalf of the Commission; 
(B) Department Orders shall be issued by the Director; 
(C) Stipulated Final Orders: 

(i) May be negotiated between the Department and the 
subject: party; 
(ii) Shall be signed by the Director on behalf of the 
Department and the authorized representative of the 
subject party; and 
r-:~i:'I c;'.hall ~~ 1.u'!'rovP.d 'Jv r:he ~ommission 0r t;.v -:he 
Director an behalf of the Commission. 

(c) May be issued far, but is not limited to, Class One or Two 
violations. 



" ' 

(6) The formal enforcement actions described in subsection (l) through 
(S) of this section. in no way limit the Department or Commission from 
seeking legal or equitable remedies in the proper court as provided by ORS 
Chapters· 454, 459, 466, 467 and 468. 
(Statutory Authority: ORS CHS 454, 459, 466, 467 and 468) 

CIVIL PENALTY SCHEDULE MATRICES 
340-12-042 
In addition to any liability, duty, or other penalty provided by law, the 
Director may assess a civil penalty for any violation pertaining to the 
Commission's or Department's statutes, regulations, permits or orders by 
service of a written notice of assessment of civil penalty upon the 
respondent. The amount of any civil penalty shall be determined through the 
use of the following matrices in conjunction with the formula contained in 
OAR 340-12-045: 

( l) 

' . 
c 
1 
a 
s 
s 

of 

v 
i 
0 
1 
a 
t 
i 
0 

n 

Class 
I 

Class 
II 

Class 
III 

$10,000 Matrix 
<-------Magnitude of Violation 

Major Moderate Minor 

$5,000 $2,500 $1,000 

. $2, 000 $1,000 $500 

$500 $250 $100 

No civil penalty issued by the Director pursuant to this matrix shall be 
less ~han fifty dollars ($50) or more than ten thousand dollars ($10,000) 
for each day of each violation. This matrix shall apply .to the following 
types of violations: 

(a) Any iriolation related to air qualitv statut'es. rules, permits 
or orders; except for residential open burning [and field burning]; 

(b) Any violation related to of ORS 468.875 to 468.899 relating 
to asbestos abatement projects; 



(c) water quality statutes, rules, permits or orders, e cept for 
violations of ORS· 164.785(1) relating to the placement of offens· e 
substances into waters of the state; 

(d) Any violation related to underground storage nks statutes,· 
rules, permits or orders, except for failure to pay a fee de and owing 
under ORS 466.785 and 466.795; 

(e) Any violation related to hazardous waste 
rules, permits or orders, except for violations of ORS 
damage to wildlife; 

nagement statutes, 
66.890 related to . 

release 
spills; 

(f) Any violation related to oil and haza ous material spill and 
s.tatutes, rules and orders, except for negl ·gent or intentional oil 

(g) Any violation related to P.olychlor nated biphenyls 
management and disposal statutes; and 

(h) Any violation ORS 466.540 to 46 .590 related to environmental. 
cleanyp [remedial action) statutes, rules, ag ements or orders. · 

(2) Persons causing oil spills through an intentional or negligent 
act shall incur a civil penalty of not less hen one hundred dollars ($100) 
or more than twenty thousand dollars ($2.0, 0). The amount of the penalty 
shall be determined by doubling the value contained in the matrix in 
subsection (a) of this rule in conjuncti with the formula contained in 
340-12-045. 

(3) 
$500 Matrix 

< ~~--1 ...... ~~Magnitude of Violation 

c Moderate Minor 
l 
a 
s Class $400 $300 $200 
s I 

Of 

v 
i $300 $200 $100 
0 

l 
a 
t $200 $100 $50 
i 
0 

n 

No civil penalty i sued by the Director pursuant to this matrix shall be 
less than fifty d lars ($50) or more than five hundred dollars ($500) for 
each day of each io.lation. This ·matrix shall apply to the following types 
of ·riola.cions: 

(a) 
(b) 

permits and or 

y violation related to residential open burning; 
y violation related to noise control statutes, rules, 



(c) water quality statutes, rules, permits or orders, except for 
violations of ORS 164.785(1) relating to the placement of offensive 
substances into waters of the state; 

(d) Any violation related to underground storage tanks statutes, 
rules, permits or orders, except for failure to pay a fee due and owing 
under ORS 466.785 and 466.795; 

(e) Any violation related to hazardous waste management statutes, 
rules, permits or orders, except for violations of ORS 466.890 related to . 
damage Co wildlife; 

(f) Any violation related to oil and hazardous material spill and 
release statutes, rules and orders, except for negligent or intentional oil 
spills; 

(g) Any violation related to polychlorinated biphenyls 
management and disposal statutes; and 

(h) Any violation ORS 466.540 to 466.590 related to environmental. 
cleanup [remedial action] statutes, rules, agreements or orders. · 

(2) Persons causing oil spills through an intentional or negligent 
act shall incur a civil penalty of not less then one hundred dollars ($100) 
or more than twenty thousand dollars ($20,000). The amount of the penalty 
shall be determined by doubling the values contained in the matrix in 
subsection (a) of this rule in conjunction with the formula contained ~n 
340-12-045. 

(3) 

c 
l 
a 
s 
s 

of 

v 
i 
0 

l 
a 
t 
i 
0 
n 

Class 
I 

Class 
II 

Class 
III 

$500 Matrix 
<~~~~~~~Magnitude of Violation 

Major Moderate Minor 

$400 $300 $200 

$300 $200 $100 

$200 $100 $50 

No civil penalty issued by the Director pursuant to this matrix shall be 
less than fifty dollars ($50) or more than five hundred dollars ($500) for 
each day of each vio.lation. This matrix shall apply to the following types 

(a) Any violation related to residential open burning; 
(b) Any violation related to noise control statutes, rules, 

permits and orders; 

. :. ~ ') 



(c) Any violation 
rules, permits, licenses and 

(d) Any violation 
and orders; and 

related 
orders; 
related 

to 

to 

on-site sewage disposal statutes, 

solid waste statutes, rule.$, permits 

(e) Any violation 
and orders; 

related to waste tire statutes, rules, permits 

(f) Any violation of ORS 164.785 relating to the placement of 
offensive substances into the waters of the state or on to land. 
(Statutory Authority: ORS Ch. 454, 459, 466, 467 & 468) 

CIVIL PENALTY DETERMINATION PROCEDURE 
340-12-045 

(1) llhen 
any violation, 

(a) 
violation; 

determining the amount of civil penalty to be assessed for 
the Director shall apply the following procedures: 
Determine the class of violation and the magnitude of each 

(b) Choose the appropriate base penalty established by the 
matrices of 340-12-042 based upon the above finding; 

(c) Starting with the base penalty (BP), determine the amount of 
penalty through application of the formula BP+ [(.l x BP)(P + H + E + 0 + 
R + C)] where: 

(A) •p• is 
of statutes·, rules, orders 
or pollution control. The 
each are as follows; 

whether the respondent 
and permits pertaining 
values for •p• and the 

has any prior violations 
to environmental quality 
finding which supports 

(i) 0 if no prior violations. tbe prior violation 
described in subs8ction (ii) ·is greater than three years 
.!!ls!.. or there is insufficient information on which to 
base a finding; 
(ii) l if the prior violation is [an unrelated Class 
Three;]one Class Two or !;WO Class Tbrees. or the prior 
violations dascribed in subsection (iii) are greater 
than three years ·old; 
(iii) 2 if the prior violation(s) is [an unrelated Class 
Two, two unrelated Class Threes or an identical Class 
Three;] ona Class One or equivalent or the prior 
violations dcscribed in subsection (iv) are greater than 
three years gld; 
(iv) 3 if the prior violation[(s)]~ [is] .iu:.e. [an 
unrelated Class One, three unrelated Class Threes or two 
identical Class Threes;]two Class. Ones or equivalents. 
or the orior violations described in subsection (v) are 
greater than three years old: 
(v) 4 if the prior violations are [two unrelated Class 
Twos, four unrelated Class Threes, an identical Cla~s 
Two or three identical Class Threes;]three Class Ones or 
equivalents. or the prior violations described in 
subsection (vi) are greater than three years old; 
(vi) 5 if the prior violations are [five unrelated Class. 
Threes or· iour iaent::ical Class-- Ihrees; j four i..;1ass unes 
or equivalents. or the prior violations described in 
subsection (vii) are greater than three ·years old: 



(vii) 6 if the prior violations are (ewo or more 

/// 
· unrelated Class Ones, three or mo.re ·unrelated Cl s 

Twos, six-or more unrelated Class Threes, an i nt:ical 
Class One·, ewo identical Class Twos or five i entical 

Threes;] ·ve lass the 
v·o1 d sc 

or 
equiyalents. 

(B) "H" is past: history 
feasible steps or procedures necessary 
violations. The values for "H" and t 
follows: 

f the respondent: taking all 
r appropriate to correct any prior 
finding which supports each are as 

(i) -2 if viol tor took all feasible steps to correct: 
any violation; 
(ii) 0 if th e is no prior history or insufficient: 
information n which to base a finding; 
(iii) 1 if iolat:or took some, but: not all, feasible 
steps to rrect: a Class Two or Three violation; 
(iv) 2 i violator took some, but:. not all, feasible 
steps t correct: a Class One violation; 
(v) 3·no action to correct: prior violations. 

(C) "E" i the economic condition of the respondent:. The 
values for "E" and the f·nding with supports each are as follows: 

was repeated 
assessment. 
follows: 

(i) 0 to .... ~.4. if ec_ono_mic __ condit:iort is poor, subject: to 

( i) 0 if there is insufficient: information on which to 
ase a finding.., (or] the respondent: gained no economic 
enefit: through.noncompliance or the respondent: is 

economically sound; 
(iii) 2 if the respondent gained a minor to moderate 
economic benefit through noncompliance; 
(iv) 4 if the respondent: gained a significant: economic 
benefit: through noncompliance. 

(D) "0" is whether the violation was a single occurrence or 
or continuous during the period resulting in the civil penalty 
The values for "0''. and the finding which supports each are as 

(ii) 2 if repeated or continuous. 



(vii) 6 if the prior violations are [two or more 
·unrelated Glass Ones, three or more unrelated Glass 

Twos, six or more unrelated Glass Threes, an identical 
Class One, two identical Class Twos or five identical 
Class Threes;]five Class Ones or equivalents. or the 
prior violations described in subsection (viii? are 
greater than three years old: 
(viii) 7 if the prior violations are six Class Ones or 
equivalents. or the prior violations described in 
Subsection Cxi) are greater than three years old: 
.Ll.31 [(viii)] 8 if the prior violations are [two or 
more identical Glass Ones, three or more identical Glass 
Twos, or six or more identical Glass Threes.]seven Class 
Ones or equivalents, or the prior viglations described 
1D sµbsection {x) are greater than three years old; 
!.31 9 if the prior violations are aight Class Ones or 
equivalents, or the prior violations described in 
subsection {xi) are greater than three years old; 
Lzil 10 if the prior violations are nine Glass Ones or 
equivalents. 

(R) "H" is past history of the respondent taking all 
feasible steps or procedures necessary or appropriate to correct any prior 
violations. The values for "H" and the finding which supports each are as 
follows: 

(i) -2 if violator took all feasible steps to correct 
any violation; 
(ii) 0 if there is no prior history or insufficient 
information on which to base a finding; 
(iii) l if violator took some, but not all, feasible 
steps to correct a Glass Two or Three violation; 
(iv) 2 if violator took some, but not all, feasible 
steps to correct a Glass One violation; 
(v) 3·no action co correct prior Violations. 

(C) "E" is the economic condition of the respondent. The 
values for "E" and the finding with supports each are as follows: 

(i) 0 to -4 if economic condition is poor, subject to 
subsection (4) of this section; 
(ii) 0 if there is insufficient information on which to 
base a finding.. [or] the respondent gained no economic 
benefit through noncompliance. or the respondent is 
economically sound; 
(iii) 2 if the respondent gained a minor to moderate 
economic benefit through noncompliance; 
(iv) 4 if the respondent gained a significant economic 
benefit through noncompliance. 

(D) •o• is whether the violation was a single occurrence or 
was repeated or continuous during the period resulting in the civil penalty 
assessment. The values for •o• and the finding which supports each are as 
follows: 

(ii) 2 if repeated or continuous. 

I 



(E) "R" is whether the violation resulted from an 
unavoidable accident, or a negligent· or intentional act of the respondent . 

. . The values for "R" and the finding which supports each are as follows: 
(i) -2 if unavoidable accident; 
(ii) 0 if insufficient information to make any other 
finding; 
(iii) 2 if negligent; 
(iv) 4 if grossly negligent; 
(v) 6if intentional; 
(vi) 10 if flagrant. 

(F) •c• is the violator's cooperativeness in correcting the 
violation. The values. for •c• and the finding which supports each are as 
follows: 

(i) -2 if violator is cooperative; 
(ii) 0 if violator is neither cooperative nor 
uncooperative or there is insufficient information on 
which to base a finding; 
(iii) 2 if violator is uncooperative. 

(2) In addition to the factors listed in subsection· (1) .of this rule, 
the Director may consider any other relevant rule of the Commission and 
shall state the affect the consideration had on the penalty. On review, the 
Commission shall consider the factors contained in subsection (1) of this 
rule and any other relevant rule of the Commission. 

(3) If the Department or Commission finds that the economic benefit of 
noncompliance exceeds the dollar value of 4 in subsection (l)(c)(C)..Ll.JLl. 
[(i)] of this section, it may increase the penalty by the amount of economic 
gain, as long as the penalty does not exceed the maximum penalty allowed by 
rule and statute. 

(4) In any contested case proceeding or settlement in which Respondent 
has raised economic condition as an issue, Respondent has the responsibility 
of providing [written or other] documentary evidence concerning its economic 
condition. In determining whether to mitigate a penalty based on economic 
condition, the Commission or Department may consider the causes and 
circumstances of Respondent's economic condition. 
(Statutory Authority: ORS CH 468) 

WRITTEN NOTICE OF ASSESSMENT OF CIVIL PENALTY; WHEN PENALTY PAYABLE 
340-12-046 

(1) A civil penalty shall be due and payable when the respondent is 
served a written notice of assessment of civil penalty signed by the 
Director. Service shall be in accordance with rule 340-11-097. 

(2) The written notice of assessment of civil penalty shall 
substantially follow the form prescribed by rule 340-11-098 for a notice of 
opportunity for a hearing in a contested case, and shall state the amount of 
the penalty or penalties assessed. 

(3) The rules prescribing procedute in contested case proceedings 
contained in Division 11 shall apply thereafter. 
(Statutory Authority: ORS CH 468) 

OARL!. (9/89) 



COMPROMISE OR SETTLEMENT OF CIVIL PENALTY BY DIRECTOR 
340-12-047 

.LlJ. Any time subsequent to service of the written notice of as ssment 
of civil penalty, the [Commission or] Director may compromise or s tle any 
unpaid civil penalty'at any amount that the [Commission or] Direc or deems 
appropriate. [Any compromise or settlement executed by the Dir ctor shall 
not be final until approved by the Commission.] 

2 In determinin wheth enal should be sed or settled 
the 

rovided b 
contained 

ve been 

with the 
De 

(Statutory Authority: ORS CH 468) 

STIPULATED PENALTIES 
340-12-048 

e artment's case. 

Nothing in OAR Chapter 340 Divis· n 12 shall affect the ability of the 
Commission or Director to inclu stipulated penalties in a Stipulated Final 
Order or any agreement issued der ORS 466.570 or 466.577, or ORS Chapters 
454. 459. 466. 467 or 468 (o up to $10,000 per day for each violation of 
such orders or agreements is ed pursuant to ORS Chapters 466 or 468, or of 
up to $500 per day for each iolation of such orders or agreements issued 
pursuant to ORS Chapters 4 ~. 459 or 467.] 
(Statutory Authority: OR CH 454, 459, 466, 467 & 468) 

-- o·- SPILL 

• 

AIR QUALITY C SSIFICATION OF VIOLATIONS 

Violations pertaining to air quality shall be classified as follows: 
(1) Class One: 

or 

/ 

\ 
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COMPROMISE OR SETTLEMENT OF CIVIL PENALTY BY DIRECTOR 
340-12-047 

.!ll. Any time subsequent to service of the written notice of assessment 
of civil penalty, the (Commission or] Director may compromise or settle any 
unpaid civil penalty.at any amount that the [Commission or] Director deems 
appropriate. [Any compromise or settlement executed by the Director shall 
not be final until approved by the Commission.] 

(2) In determining whether a penalty should be compromised or settled. 
the Director may take into account the following: 

(al New information obtained through further investigation or 
provided by respondent which relates to the penalty determination factors 
contained in OAR 340-12-045; 

(bl The effect of compromise or settlement on the deterrence: 
(c) Whether respondent has or is willing to employ extraordinary 

means to correct the violation or maintain compliance: 
(d) Whether respondent has any previous penalties which have been 

compromised or settled: 
(e} Whether the compromise or settlement would be consistent with the 

Department's goal of protecting the public health and environment: 
(fl The relative strength or weakness of the Department's case. 

(Statutory Authority: ORS CH 468) 

STIPUlATED PENALTIES 
340-12-048 
Nothing in OAR Chapter 340 Division 12 shall affect the ability of the 
Commission or Director to include stipulated penalties in a Stipulated Final 
Order or any agreement issued under ORS 466.570 or 466.577, or ORS Chapters 
454 459 466 467 or 468. [of up to $10,000 per day for each violation of 
such orders or agreements issued pursuant to ORS Chapters 466 or 468, or of 
up to $500 per day for each violation of such orders or agreements issued 
pursuant to ORS Chapters 454, 459 or 467.] 
(Statutory Authority: ORS CH 454, 459, 466, 467 & 468) 

CIVIL PENALTY FOR DAMAGE CAUSED BY OIL SPILL 
340-12-049 
In addition to any other penalty provided by law, any person who wilfully or 
negligently causes an oil spill shall incur a civil penalty commensurate 
with the amount of damage incurred. Notwithstanding OAR 340-12-042 and OAR 
340-12-045, the amount of the penalty shall be determined by the Director 
with the advice of the Director of Fish and Wildlife. In determining the 
amount of the penalty. the Director may consider the gravity of the 
violation. the previous record of the violator and such other considerations 
the Director deems appropriate. 

• 

AIR QUALITY CLASSIFICATION OF VIOLATIONS 
"-In~'°' f'\C:A - -·.·- -~-·.·~-· 

Violations pertaining to air quality shall be classified as follows: 
(1) Class One: 

.i- ~u 

\ 

J 
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.UU. [(n)] Violation of a Commission or Department Order.......!2t 
variance; 

.DU. [(a)] Exceeding.an allowable emission level such that an 
ambient air quality standard is exce.eded. 

i£l [(b)] Exceeding an allowable emission level [such that 
emissions of potentially dangerous amounts] of a (toxic or otherwise] 
hazardous air pollutant [substance are emitted] . 

.!.sU. [(c)] Causing emissions that are (potentially] a hazard to 
public safety; 

.W ((d)] Failure to comply with Emergency Action Plans or 
allowing excessive emissions during emergency episodes; 

.!.il [(e)J Constructing or operating a source without an Air 
Contaminant Discharge Permit; 

.!.&l [(f)] Modifying a source with an Air Contaminant Discharge 
Permit without first notifying and receiving approval from the Department; 

!hl .((g)] Violation of a compliance schedule in a permit; 
.L.lJ. [(h)] Violation of a work practice requirement which results 

in or creates the likelihood for public exposure to asbestos or release of 
asbes.tos into the environment; 

Lil ((i)] Storage of friable asbestos material or asbestos
containing waste lllllterial from an asbestos abatement project which results 
in or creates the likelihood for public exposure to asbestos or release of 
asbestos into the environment; 

!Jsl. [(j)] Visible emissions of asbestos during an asbestos 
abatement project or during collection, processing, packaging, 
transportation, or disposal of asbestos-containing waste material; 

.!.ll ((k)J Violation of a disposal requirement for asbestos
containing waste material which results in or creates the likelihood of 
expos~re to asbestos or release of asbestos into the environment; 

.Uul [(l)] Advertising to sell, offering to sell or selling an 
uncertified wood stove; 

.Lnl. [(m)] (Illegal o]Qpen burning of materials prohibited by OAR 
340-23-042(2); 

Col Ca.Uses or allows open field burning without first ~btaining 
and readily demonstrating a valid open field burning permit· 

(pl Cguses or allows open field burning or stack burning where 
prohibited by QAR 340-26-010(7) or OAR 340-26-0SS!l)(el: 

Cg) Causes or allows to maintain any propane' flaming which 
resulta in visibility impaipnent on any Interstate Highway or Roadway 
specified in OAR 837-110-080(1) and (2) or fails to inunediately and activelv 
extinguish all flames and smoke sources when visibility impairment occurs: 

[(n) Violation of a Commission or Department Order;] 
{r) Failure to provide access to premises or records; 
ill [ (o)] Any other violation related t:o air quality which poses a 

major risk to public health or the environment. 
(2) Class Two: 

(a) Allowing discharges of a magnitude that:, Chough not: act:ually 
likely t:o cause an ambient air violation, may have endangered citizens; 

(b) Exceeding emission limitations in permits or [air quality] 
rules: 

(c) Exceeding opacicy iimicacions in permits or lair quaii~yj 
rules; 



(d) Violating standards for fugitive emissions [dust], 
particulate, deposition, or odors in permits or [air quality] rules; 
, (e) Illegal open burning, other than field burning, not 
otherwise classified; , 

(f) Illegal residential open burning; / 
(g) Failure to report upset or breakdown of a i pollution control 

equipment. or an emission limit violation; 
(h) Violation of a work practice requireme for asbestos 

abatement projects' which are' not likely to result i public exposure to 
asbestos or release of asbestos into the environme 

' (i) Improper storage of friable asbes 
containing waste material from an asbestos abat 
likely to result in public exposure to asbesto 
the environment; 

s material or asbestos· 
ent project which is not 

or release of asbestos into 

(j) Violation of a disposal requ rement for asbestos-containing 
waste material which is not likely to res t in public exposure to asbestos 
or release of asbestos to the environmen • 

(k) Conduct of an asbestos a atement project by a contractor not 
licensed as an asbestos abatement cont actor; 

(1) Failure to provide not fication of an asbestos abatement 
project; 

(m) 
(n) 

Failure to display 
[Any.] [a],\lteratio 

e t u 

'v to o 
ill [ (o)] Any o 

a moderate risk of harm t 
(3) Class Three: 

p rmanent labels on a certified woodstove; 
of a certified woodstove permanent label; 

t t sfe n 

((a) Failure Notice of Construction or permit 
application; J 

[ (b) report as .. a condition of a compliance order or 
permit; I 

Lil [ (c)] Any] [v]Xiolation of a hardship permit for open burning 
of yard debris; 

!l!.l [(d) Improper notification of an asbestos abatement project; 
isl [(e) Failure to comply with asbestos abatement certification, 

licensing, certif cation, or acc·reditation requirements not elsewhere 
classified; 

iJ!l [ f)] Failure to display a temporary label on a certified wood 
stove; 

[(g) Failure to notify Department of an emission limit violation 
on a timely b sis;] 

[(h Failure to submit annual or monthly reports required by rule 
or permit;] 

·. c L, ~~ 1 n.1 • .i.y ...Ji..:>:l.cl.' 1iolr,;;.;::_on ::aiu.c.:;ci. :::0 '""' ..... ~ ;:;_t.:.a.J.._;::.- ;;1.11....:;--~ ;;;.J~es 

minor risk o harm to public health or the environment. 

; 



(d) Violating standards for fugitive emissions (dust!, 
particulate deposition, or odors in permits or [air quality! rules; 

(e) Illegal open burning, other than field burning, not 
otherwise classified; 

(f) Illegal residential open burning; 
(g) Failure to report upset or breakdown of air pollution control 

equipment. or an emission limit violation; 
(h) Violation of a work practice requirement for asbestos 

abatement projects which are not likely to result in public exposure to 
asbestos or release of .asbestos into the environment; 

(i) Improper storage of friable asbestos material or asbestos· 
containing waste material from an asbestos abatement project which is not 
likely to result in public exposure to asbestos or release of asbestos into 
the environment; 

(j) Violation of a disposal requirement for asbestos-containing 
waste material which is not likely to result in public exposure to asbestos 
or release of asbestos to the environment; 

(k) Conduct of an asbestos abatement project by a contractor not 
licensed as an asbestos abatement contractor; 

project; 
(1) Failure to provide notification of an asbestos abatement 

(m) Failure to display permanent labels on a certified woodstove; 
(n) [Any.] [a]Alteration of a certified woodstove permanent label; 
(o) Failure to use vap~r control equipment when transferring · 

Cpl Failure to file a Notice of Construction o; perm.it 
application: 

lg> Failure to submit a report or plan as required by permit: 
(r) Violation of anY other requirement of OAR Chapter 340 

Division 26 pertaining to open field burning not otherwise classified; 
~ [(o)] Any other violation related to air quality which poses 

a moderate risk of harm to public health or the environment. 
(3) Class Three: 

[(a) Failure to file. a Notice of Construction or permit 
application;] 

[(b) Failure to report as a condition of a compliance order or 
permit;] 

~ [(c)] (Any] [v]1iolation of a hardship permit for open burning 
of yard debris; 

.Dll [(d)] Improper notification of an asbestos abatement project; 

.!.!D. [(e)] Failure to comply with asbestos abatement certification, 
licensing, certification, or accreditation requirements not elsewhere 
classified; 

,U!2, [(f)J Failure to display a temporary label on a certified wood 
stove; 

[(g) Failure to notify Department of an emission limit violation 
on a timely basis;] 

[(h) Failure to submit annual or monthly reports required by rule 
or permit;] 

.......E...i- ~ ·~ .. , 1 ::-~i.1j -.i .... ~·•e.1.: :i.u.i.. ..... c::.un .:2.i.u.c.:;d -:u . ..>..;,..;: ·1:..:..a ...... ;::.- ....... ~~· ,..::.:..::.,.:::::.. 
minor risk of harm to public health or the environment. 



<4) In addition to any other penalty provided by law. any person 
planting gontrary to the restrictions of subsection'(l) of ORS 468,465 
pertaining to the- open burning of gereal grain acreage shall be assessed by 
the Department a civil penalty of $25 for each acre planted contrary to the 
restrictions, 
(Statutory Authority: ORS CH 468) 

NOISE CONTROL CLASSIFICATION OF VIOLATIONS 
340-12-052 
Violations pertaining to noise control shall be classified as follows: 

(1) Class One: 
(a) Violation of a Commission or Depart;ment order or variance; 
..UU. [(a)] Violations that exceed [daytime or night time aJJ1bient] 

noise standards by ten (10) decibels or more; 
.!s.l. [(b)] Exceeding the ambient degradation rule by five (5) 

decibels or more; 
[(c) Significant noise emission standards violations of either 

duration or magnitude due to sources or activities not likely to remain at 
the site of the violation;] 

[(d) Any violation of a Commission or Department order or 

340-35-040(2): 
.w. 

submitting and 

040(6): 

Failure to submit a compliance schedule ;eguired by OAR 340-

motor sports vehicle without a properly installed 
or exceeding the noise standards set forth in OAR 

Operating i new ptgnanent motor sports facility without 
receiving approval of projected noise impact boundaries; 
Failure to provida assess to-premises or records; 
Violation of motor racing.curfews set forth in OAR 340-35-

Lil [(f)] Any other violation related to noise control which poses 
a major risk of harm to public health or the environment. 

(2) ClassTwo: 
(a) Violations [of ambient] that exceed noise standards [that are 

not subject to the Class One category and generally exceeding the standards] 
by three (3) decibels or more; 

(b) Advertising or offering so sell or selling an uncertified 
racing vehicle without displaying the required notice or obtaining a 
notarized affi<iavit of sale [Violations of emission standards and other 
regulatory requirements;] 

(c) Any other violation related to noise control which poses a 
moderate risk of harm to public health or the environment. 

(3) Class Three: 
(a) Violations that exceed noise standards by one Cl>° or two C2l 

decibels: [ACtivities that threaten or potentially threaten to violate rules 
and standards;] 

[(b) Failure to meet administrative requirements that have no 
direct impact on the public health, welfare, or environment;] 

l ~C) .:l.ing.i.e ·.rio.i.acions ui .:101.::ie .:;;Ca.nci.a.ra.s . .:.:i1ac ci.ra ,10C :.i..~.al./ ,_._. 
be repeated; ] 



// 
.QU [ ( d) ] Any other violation of related to noise control ich 

poses a minor risk of harm to public ·health or the environment. 
(Statutory Authority: ORS CH 467 & 468) 

WATER QUALITY CLASSIFICATION OF VIOIATIONS 
340-12-055 
Violations pertaining to water quality shall be_classifi as follows: 

(1) Class One: 
(a) [Any] [v]yiolation of a Commission or 
(b) [Any] [iJintentional unauthorized di 
(c) [Any] [n]liegligent spill~ which pos 

harm to public health or the environment; 

partment Order; 
harge~; 

s] a major risk gt [or] 

(d) [Any] [w]Easte discharge permit itation violation~ which 
pose[s] a major risk of harm to public health r the environment; 

(e) [Any] (dJnischarge of waste t surface waters without first 
obtaining a National Pollutant Discharge El. ination System Permit; 

(f) [Any] (f]!ailure to immedi ely notify of spill or upset 
condition which results in an unpermitte discharge to public waters; 

permit]; 

a 

pose(s] a 

obtaining 

(DMR) on 

h 

(g) [Any] (v]yiolation of a · compliance schedule [in a 

to water quality which poses 
alth or the environment. 

ischarge permit limitation violation~ which 

to 

report or plan as required 

e no 

e do e 
other violation related to water quality which poses 
to public health or the environment. 

to submit a discharge monitoring report 

[f]!ailure to submit a completed DMR; 
Negligent spills which pose a minor ri~k of harm to public 

environm t 9 

[(c)] [Any] [v]Yiolation of a waste discharge permit 
hich poses a minor risk of harm to public health or the 

[(d)] Any other violation related to water quality 
a minoc r·s~ oi harm co pub~ic rieaith or cne environmSnc. 
(Statuto Authority: ORS CH 468)-

which poses 

.i 



.!.lll [(d)] Any other violation of related to noise control which 
poses a minor risk of harm. to public ·health or the environment. 
(Statutory Authority: ORS CH 467 & 468) 

WATER QUALITY CLASSIFICATION OF VIOLATIONS 
340-12-055 
Violations pertaining to water quality shall be classified as follows: 

(1) Class One: 
(a) [Any] [v]1iolation of a Co1D111ission or Department Order; 
(b) [Any] [i]lntentional unauthorized discharge~; 
(c) [Any] [n]liegligent spill~ which pose[s] a major risk 2f [or] 

harm to public health or the environment; 
(d) [Any] [w]Easte discharge permit limitation violation~ which 

pose[s] a major risk of harm to public health or the environment; 
(e) [Any] [d]Uischarge of waste to surface waters without first 

obtaining a National Pollutant Discharge Elimination System Permit; 
(f) [Any] [f)]'.ailure to ilDlllediat:ely notify of spill or upset 

condition which results in an unpermitted discharge to public waters; 
(g) [Any] [v]2iolation of a pepnit compliance schedule [in a 

permit]; 
.!hll. Failure to provide access to premises or records: 
(i) Failure of any ship carrying oil to have financial assurance 

as required in ORS 468.780 to 468.815 or rules adopted thereunder . 
.(J..l [(h)] Any other violation related to water quality which poses 

a major risk of harm to public health or the environment. 
(2) Class Two: 

(a) [Any] [w]Easte discharge permit limitation violation~ which 
pose[s] a moderate risk of harm to public health or the environment; 

(b) [Any] [o]Qperat.ion of a disposal system without first 
obtaining a Water Pollution Control Facility Permit; 

(c) Negligene spills whigh pose a moderate risk of harm to 
publig health or the environment: 

.L!!l [(c)] [Any] [f]]'.ailure to submit a report or plan as required 
by permit or license; 

(e) Failure by any ship carrying oil to keep documentation of 
financial assurance on board or on file with the Department as reauired by 
ORS 468 780 to 468.815 or ;ules adopted thereunder, 

.!.fl [(d)] Any other violation related to water quality which poses 
a moderate risk of harm to public health or the environment. 

(3) Class Three: 
(a) [Any] [f]]'.ailure to submit a discharge monitoring report 

(DMR) on time; 
(b) [Any] (f]]'.ailure to submit a completed DMR; 
(c) Negligent spills which pose a minor ri~k of harm to public 

health or the environment: 
.L!!l [(c)] [Any] (v]yiolation of a waste discharge permit 

limitation which poses a minor risk of harm to public health or the 
environment:; 

le) [(d)l Anv other violation related to water quality which poses 
a mince risK oi harm co puo~ic neaLtn or cne ~nvirorunenc. 
(Statutory Authority: ORS CH 468) 

..... - :_!.;. 
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ON-SITE SEWAGE DISPOSAL CLASSIFICATION OF VIOLATIONS 
340-12-060 
Violations.pertaining 
follows: 

(l) Class One: 

to On-Site Sewage Disposal shall be classified as 

(a) Violation of a Coinmission or Department ordtr; 
.QU.[(a)] Performing, advertising or representing one's self as 

being in the business of performing sewage disposal services without first 
obtaining and maintaining a current sewage disposal service license from the 
Department, except as provided by statute or rule; 

.!.sJ.[(b)] Installing or causing to be installed an 
disposal system or any pare thereof, without first obtaining 
the Agent; 

on-site· sewage 
a permit from 

fil[(c)] Disposing of septic tank, holding tank, chemical toilet, 
privy or ocher treatment facility contents in a manner or location not 
authorized by the Department; 

·((d) Installing or causing to be installed a nonwacer-carried 
waste disposal facility without first obtaining written approval from the 
Agent therefor;] 

((e) Operating or using an on-site sewage disposal system which 
is failing by discharging sewage or effluent onto the ground surf ace or into 
surface public waters;] 

((f) Failing to connect all plumbing fixtures from which sewage is 
or may be discharged to a Department approved system;] 

[ (g) Any violation o·f a Commission or Department order;] 
ill Failure eg proyid@ asgess to -premises gr records: 
.Lfl[(h)] Any other violation related to on-site sewage disposal 

which poses a major risk of harm to public health, welfare, safety or the 
environment. 

(2) .Class Two: 
(a) Installing or causing to be installed an on-site sewage 

disposal system, or any pare thereof, ·which fails to meet the requirements 
for satisfactory completion within thirty (30) days after written 
notification or posting of a Correction Notice at the site; 

(b) · Operating or using a nonwacer-carried waste disposal 
facility without first obtaining a letter of authorization from the Agent 
therefore; 

(c) Operating ··or using a newly constructed, altered or repaired 
on-site sewage disposal system, or pare thereof, without first obtaining a 
Certificate of Satisfactory Completion from the Agent, except as provided by 
statute or rule; 

(d) As a licensed sewage disposal service worker, provides any· 
sewage disposal service in violation of the rules of the Commission; 

(e) Failing to obtain an authorization notice from the agent 
prior to affecting change to a dwelling or commercial facility that results 
in the potential increase in the projected peak sewage flow from the 

·dwelling or commercial facility in excess of the sewage disposal systems 
peak design flow. 

(f) Installing or causing to be installed a nonwater-carried 
'Nasta disposal fiicility 'withOut first obtaining written approval from the 
A.gene thereror· 

Cgl Failing to connect all plumbing fixtures from which sewage is 
or may be discharged to a Department approved system: 

:_\~.l: . n it::i:o \ . ' 
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surface puill( (;~~er!;iy other violation related to on-site sewage ~sal. 
which poses a moderate risk of harm to public health, welfare, sa ety or the 

·environment. 
(3) Class Three: 

(a) In situations where the sewage disposal syst:e design flow is 
not exceeded, placing an existing· system into service, or anging .. the 
dwelling or eype of commercial facility, without fi.rst o airiing an 
authorization notice from the agent, except as otherwis. provided by rule or 
statute; 

(b) Any other violation related to on-sit 
poses a minor risk of harm to public health, welfa 
environment. 
(Statutory Authority: ORS CH 468) 

SOLID WASTE MANAGEMENT CLASSIFICATION OF VIO TIONS 
340-12-065 

sewage disposal which 
safety or the 

Violations pertaining to the management a 
classified as follows: 

disposal of solid waste shall be 

(l) Class One: 
(a) V'o a 
.!JU.[(a)] Establishing, exp nding, ·maintaining or operating a 

disposal site without first obtaini a permit or Letter of Authorization; 
~[(b)] [Any) [v]:l!:iolat on of .the freeboard limit or actual 

overflow of a sewage sludge or lea hate lagoon; 
iJ!l[(c)] [Any] [v]:l!:iol tion of the landfill methane gas 

concentration standards; 
.!il[(d)] [Any] [ill 

aquifer beyond the solid waste 
by the Department; 

of the beneficial use(s) of an 
or an alternative boundary specified 

.!..fl[(e)] (Any] [d _eviation from the approved facility plans 
which results in a potentia or actual safety hazard, public health hazard 
or damage to the environmen ; 

control facilities; 
.!.hl,[(g)] [Any] (f].[ailure to comply with the requirements for 

immediate and final cove 
[(h) Violatio 
ID Vi t" 

Department Order; ] 
edu a ·ned ·n· ·a so id waste 

di 
to rovide access to e ises or 

disposal 
environmeneo 

Any other violation related to the management and 
te which poses a major risk to public health or the 

(2) Class Tw : 

drainage; 

(a) (A ] [f].[ailure to comply with the required cover schedule; 
(b) (A vl (fl.Eailure to comolv with working face size limits: 
(c) [A J (f]failure to adequately concroi access; 
(d) [Any] [f].Eailure to adequately control surface water. 

J 



(h) Operating or using an on-site sewage disposal system which is 
failing by discharging sewage or effluent onto the ground surface or into 
surface public waters: 

.Ll,l[(f)] Any other violation related to on-site sewage disposal 
which poses a moderate risk of harm to public health, welfare, safety or the 
environment. 

(3) Class Three: 
(a) In situations wheTe the sewage disposal system design flow is 

not exceeded, placing an existing system into service, or changing the 
dwelling or type of commercial facility, without first obtaining an 
authorization notice from the agent, except as otherwise provided by rule or 
statute; 

(b) Any other violation related to on-site sewage disposal which 
poses a minor risk of harm to public health, welfare, safety or the 
environment. 
(Statutory Authority: ORS CH 468) 

SOLID WASTE MANAGEMENT CLASSIFICATION OF VIOLATIONS 
340-12-065 
Violations pertaining to the management and disposal of solid waste shall be 
classified as follows: 

(l) Class One: 
(a) Violation of a Commission or Department Order; 
.QU.[(a)] Establishing, expanding, ·maintaining or operating a 

disposal site without first obtaining a permit or Letter of Authorization; 
.!.£l[(b)] [Any] [v]Yiolation of the freeboard limit or actual 

overflow of a sewage sludge or leachate lagoon; 
.!,gl[(c)] [Any] [v]Yiolation of the landfill methane gas 

concentration standards; 
~[(d)] (Any] [i]lmpairment of the beneficial use(s) of an 

aquifer beyond the solid waste boundary or an alternative boundary specified 
by the Department; 

.Lf.'l.[(e)] (Any] [d]Qeviation from the approved facility plans 
which results in a potential or actual safety hazard, public health hazard 
or damage to the environment; 

..(gl((f)] (Any] [f].Eailure to properly maintain gas or leachate 
control facilities; 

.!hl((g)] [Any] [f]Iailure to comply with the requirements for 
immediate and final cover; 

((h) Violation of a Commission or Department Order;] 
.Ll.l Violation of a compliance schedule contained in· a solid waste 

disposal or closure pepnit: 
..Ll.l Failure to provide access to premises or records; 
.!kll [(i)] Any other violation related to the management and 

disposal of solid waste which poses a major risk to public health or the 
environment. 

(2) Class Two: 
(a) [Any] 
fb) fAnvl 
(c) [AnyJ 
(d) [Any] 

drainage; 

-~ ' ·.~ l'1 ' • 

[ f]failure 
r f].Eailure 
[ f]failure 
[ f].Eailure 

to comply with the required cover schedule; 
to comolv with working face size limits: 
co aaequacely concroi access; 
to adequately control surface water 

,i 



(.e) [Any] [f].[ailure to adequately protect and maintain 
monitoring wells; 

(f) [Any} [f].[ailure to properly collect and analyze required 
water or gas samples; 

(g) [Any failure to comply with a compliance schedule contained 
in a solid waste disposal closure permit;] Violation of a condition or term 
of a Letter of Authorization; 

(h) Any other violation related to the management and disposal 
of solid waste which poses a moderate risk of harm to public health or the 
environmenc. 

(3) Class Three: 
(a) [Any] [f]Iailure to submit self-monitoring reports in a 

timely manner; 
(b) [Any] [f].[ailure to submit a permit renewal application in a 

timely manner; 
(c) [Any] [f]Iailure to submit required permit fees in a timely 

manner; 
(d) [Any] [f]Iailure to post required or adequate signs [or 

failure to post adequate signs]; 
(e) [Any] [f].[ailure to adequately control litter; 
(f) [Any] [f].[ailure to comply with recycling requirements; 
(g) Any other violation related to the management and disposal of 

solid waste which poses a minor risk of harm to public health or the 
environment. 
(Statutory Authority: ORS CH 459) 

~ YASTE TIRE MANAGEMENT CLASSIFICATION OF VIOLATIONS 
340-12-066 
Violations pertaining to the storage, transportation and management of waste 
ti'res shall be classified as follows: 

(l) Class One: 
(a) Violation of a Commission or Department order; 
[(a) Establishing, expanding or operating a w.aste tire storage 

site without first obtaining a permit;] 
(b) Disposing of waste tires at an unauthorized site; 
(c) [Any v]Yiolation of the compliance schedule or fire safety 

requirements of a waste tire storage site permit; 
(d) Hauling waste tires[Performing), or advertising or 

representing one's self as being in the business of [performing services as] 
a waste tire carrier without iiL:i.t obtaining [and maintaining] a 
[current]waste ti;e garrier permit [form)from the Department[, except as 
provided by statute or rule] ; 

(e) Hiring or otherwise using an unpermitted waste tire carrier 
to transport waste tires[, except as provided by statute or rule]; 

[(f) Any violation of a Commission or Department order;} 
.!.fl Failure to provide·agcess to premises or records: 
(g) Any other violation related to the storage, transportation 

or ·management of waste tires which poses a major risk of harm to· public 
health or the environment. 

(2) Class Two: 
(a) [Any] [v]Yiolation of a waste tire storage site or waste tire 

carrier permit other than a specified Clas.s One or Class Three violation; 



(b) Establishing expanding or-operating a, waste tire, storage 
site wit;hout first obtaining a permit· 

isl[ (b)] Any other violation related to the .storage, 
transportation or management of waste tires which poses a moderate sk of 
harm to public health or the environment. 

(3) Class Three: 
(a) [Any] [f]Eailure to submit required annual rep ts in a 

timely manner; 
(b) 
(c) 
(d) 

(Any] 
[Any] 
[Any] 

[f]Eailure to 
[f]failure to 
[f].[ailure to 

keep required records 
post required signs; 
submit a permit re 

use of vehicles; 

al application in a 
timely manner; 

·(e) (Any] [f].[ailure to submit permit fe s in a 
(f) Any other violation related to the storage, 

management of waste tires which poses a minor r k of harm 
or the environment. 

timely manner; 
transportation or 
to public health 

(Statutory Authority: ORS CH 459) 

UNDERGROUND STORAGE TANK CLASSIFICATION 
340-12-067 

VIOLATIONS 

Violations pertaining to Underground S orage Tanks shall be classified as 
follows: 

(1) Class One: 
(a), 2Vi2.J..il£i.S!l...2L...ll..{ill!l!lljll.§..i!m...Qx...J2!!l!.!llCillii!!Ill~O!l:Si~ 
.!R.l[ (a) I 

underground storage 
or the environment; 

..(sl[(b)] (Any] (f] ailure to initiate the investigation or 
of a release from an underground storage tank which poses a major 
ha th 

harm 
to 

into an unpermitted 
ta 
I stallation of an underground storage tank in violation 

of the sta.nda.rds or ,.-rocedures. -adopted- by the Department--; 
tion of .a Commission or Department Order;] 
Providing installation, retrofitting, decommissioning or 

testing services n an underground storage tank without first registering or 
obtaining an und rground storage tank service providers license; 

.QU. [ g)] Providing supervision of the installation, retrofitting, 
decommissionin or testing of an underground storage tank without first 
obtaining an derground storage tank license; 

F · e to su t e investi ae·on o 

(j) FailUre to provide access to premises or records· 
ill [(h)] Any other violation related to underground storage tanks 

~ajor risk ~f harm to ryublic health and the environment. 

) 



Cb) Establishing. expanding. or operating a waste tire storage 
site without first obtaining a permit; 

.!.£.l((b)] Any other.violation related to the storage, 
transportation or management of waste tires which pases a moderate risk of 
harm ta public health or the environment. 

(3) Class Three: 
(a) [Any] [f]failure ta submit required annual reports in a 

timely manner; 
(b) 
(c) 
(d) 

[Any] [f]failure ta keep required records on use of vehicles; 
[Any} [f]failure ta post required signs; 
(Any] [f]Iailure to submit a permit renewal application in a 

timely manner; 
·(e) (Any] [f]Iailure to submit permit fees in a timely manner; 
(f) Any other violation related to the storage, transportation or 

management of waste tires whicl:l poses a minor risk of harm to public health 
or the environment. 
(Statutory Authority: ORS CH 459) 

UNDERGROUND STORAGE TANK CLASSIFICATION OF VIOLATIONS 
340-12-067 
Violations pertaining 
follows: 

(1) Class One: 

to Underground Storage Tanks shall be classified as 

(a) , Violation of a Commission or pepart;ment Order• 
!JU.[(a)] (Any] (f]Iailure·to promptly report a release from an 

underground storage tank which poses a ma1or risk of harm, to public health 
or the environment• 

.!.£1( (b)] [Any] [f]!ailure to initiate the investigation or 
cleanup of a release from an underground storage tank which poses a majo! 
risk of harm to public health or the enyirorunent· 

!s!1 Failure to prevent a release which poses a major risk of harm 
to public health or the enyirornpent: 

_hl[(c)] Placement of a regulated material into an unpermitted 
underground storage tank; 

ill[ (d)] Installation of an underground storage tank in violation 
of the standards or procedures adopted by the Department; 

[(e) Violation of a Commission or Department Order;] 
.UU [(f)] Providing installation, retrofitting, decommissioning or 

testing services on an underground storage tank without first registering or 
obtaining an underground storage tank service providers license; 

!hl [(g)] Providing supervision of the installation, retrofitting, 
decommissioning or testing of an underground storage tank without first 
obtaining an underground storage tank supervisors license; 

(i) Failure to submit required repor~s from the investigation or 
~leanup of a release which poses a major risk of harm to public health or 
the environment: 

(i) Failure to provide access to premises or records: 
.!..Js1. [(h)] Any ocher violation related co underground storage tanks 

·,;hi ch '1oses '1 ~a} or r.isk nf harm t:o ryub l ic heal th and the environment . 

•• • .... :.:~-- J •• 



(2) Class Two: 
(a) Failure to promptly report a release from an underground 

storage tank whigh ooses a-moderate risk of harm. to public health or the 
environment; 

(b) Failure to initiate investigation or cleanup of a release 
whigh poses a moderate risk of harm to publig health or the environment . 

.u..l.. [(a)] Failure to prevent a release which poses a moderate risk 
of hapg to the enyironment; 

(d) Failure to submit required reports from the investigation or 
cleanup of a- release which poses a moderate risk of harm to public health or 
the enyironment; 

.!..!l [(b)] Failure to conduct required underground storage tank 
monitoring and testing activities; . 

.!il, [(c)] Failure to conform. to operational standards for 
underground_ storage tanks and leak detection systems; 

,!.&l [(d)] [Any] [f]Iailure to obtain a permit prior to the 
installation or operation of an underground storage tank; 

_(hl [(e)] Failure to properly decommission an underground storage 
tank; 

.Ll.l. [(f)] Providing installation, retrofitting, decommissioning or 
testing services on an regulated underground storage tank that does not have 
a permit; 

Lil [(g)] Failure by a seller or distributor to obtain the tank 
permit number prior to depositing product into the underground storage tank 
or failure to meintain a record of the permit numbers; 

.!kl [(h)] Allowing the installation, retrofitting, decpmmissioning 
or testing by any person not licensed by the department; 

.Lll [(i)] Any other violation related to underground storage tanks 
with poses a moderate risk of harm to public health or the environment. 

(3) Class Three: 
(a) F1ilure to promptly report a release fiom an underground 

storage tank whigh poses a minor risk of harm to public health or the 
environment; 

Cbl Failure to initiate investigation or cleanup of a release 
which poses a minor risk of hapn to publig health or the envjronment: 

(c) Failure to prevent a release which poses a minor risk of harm 
to public health or the environment: 

(d) Failure to submit required reporps fxom the investigation or 
cleanup of a release which poses a minor risk or hapn. to public health or 
the enyironment: 

.!..!l [(a)] Failure to submit an application for a new permit when 
an underground storage tank is acquired by a new owner; 

.!.fl [(b)] Failure of a tank seller or product distributor co 
notify a tank owner or operator of the Department's permit requirements; 

l.gl [(c)] Decommissioning an underground storage tank without 
first providing written notification to the Department; 

_(hl [(d)] Failure to provide information to the Department 
regarding the contents of an underground storage tank; 

.Ll.l [(e)] Failure to maintain adequate decommissioning records; 
Lil [(f)] Failure by the tank owner.to provide the permit number 

co persons d.eposicing proaucc ini:o cne unaergrouna scorage :a.11K; 
iJ!J.. [(g)j Any other violation related to underground storage tanks 

which poses a minor risk of harm to public health and the environment. 



(4) Whenever an underground storage tank fee due and owing under 
ORS 466.785 or 466.795, the Director may issue a c"vil penalty not less 
twenty-five dollars ($25) nor more than one hund d dollars ($100) for each 
day the fee is due and owing. 
(Statutory Authority: ORS Chapter 466) 

HAZARDOUS WASTE MANAGEMENT AND DISPOSAL C 
340-12-068 

SIFICATION OF VIOLATIONS 

Violations pertaining to the managemen 
shall be classified as follows: 

and disposal of hazardous waste 

(1) Class One: 
(a) iV~~~~i....il...!o!!i!J!S.~l!WJi.-2~'2!!!!11.1.li~~~~ 
.!.hl[(a)] Failure ~o ca a waste stream 

or to properly apply "knowledge f process•; 
.!.sl((b)] Operating a storage, treatment or disposal facility 

(TSD) without a permit or wi ut meeting the requirements of 01\.R 340-105-
010(2)(a); 

.uil((c)] Failure 
by a fully regulated gener 

o comply-with the ninety (90) day storage limit 
or where there is a gross deviation from the 

requirement; 
' ,UU.[(d)] 

ID( (e)] Sys 
manifest system requir 

Ul[(f)] F 

nt of hazardous waste without a manifest; 
failure of a generator to comply with the 

requirements; . 
!bl( (g) 1 

possibility of the 
management area of 

satisfy manifest discrepancy reporting 

ailure to prevent the unknown entry or prevent the 
authorized entry of persons or livestock into the 

a TSD facility; 
waste 

ill[ (h) 
incompatible was 
(3), (4) and (5), 

ill[ ( ) 1 

Failure to properly handle ignitable, 
s as required under 40 CFR Part 264 and 

reactive, or 
265.17(b)(l). (2). 

Illegal disposal of hazardous waste; 
ill[ j) 1 Disposal of waste in violation of the land disposal 

(k)] Mixing, solidifying, or otherwise diluting waste to 
l,_nd disposal restrictions; 

( (1)] Incorrectly certifying a waste for disposal/treatment in 
the land disposal restrictions; · 

n [(m)] Failure to submit notifications/certifications as 
required y land disposal restrictions; 

i.2l((n)] Failure to comply with the tank certification 
nts; 

,UU.[(o)] Failure of an owner/operator of a TSO facility co have 
closur and/or pose closure plan and/or cost estimates; 

.!.s,l[(p)] Failure of an owner/operator of a TSD facility co retain 
an in ependent registered professional engineer co oversee closure 
acti ities and certify conformance with an approved closure plan; 

il;l[(q)] Failure Co establish or maintain financial assurance for 
clo ure and/or post closure care~ 

~l·(rJ j .::>ystemacic .taiiure co conaucc unic speciiic a.no. 6ener.<:i.i. 

in peccions as required or co correct hazardous conditions discovered during 
t inspections; 



(4) Whenever an underground storage tank fee is due and owing under 
ORS 466.785 or 466.795, the Director may issue a civil penalty not less 
twenty-five dollars ($25) nor more than one hundred dollars ($100) for each 
day the fee is due and owing. 
(Statutory Authority: ORS Chapter 466) 

HAZARDOUS ~ASTE MANAGEMENT AND DISPOSAL CIASSIFICATION OF VIOLATIONS 
340-12-068 
Violations pertaining to the management and disposal of hazardo.us waste 
shall be classified as follows: 

(l) Class One: 
(a} Violation of a Department or Commission order: 
.!.hl[(a)] Failure .to carry out waste analysis for a waste stream 

or to properly apply "knowledge of process"; 
.!.s;.l[(b)] Operating a storage, treat:l!lent or disposal facility 

(TSO) without a permit or without meeting the requirements of OAR 340-105-
010(2)(a); 

i!!l[(c)] Failure to comply- with the ninety (90) day storage limit 
by a fully regulated generator where there is a gross deviation from the 
requirement:; 

~[(d)] Shipment of hazardous waste without a manifest; 
.Lfl[(e)] Systematic failure of a generator to comply with the 

manifest system requirements; 
.!,£l[(f)] Failure to satisfy manifest discrepancy reporting 

requirements; . 
.ilil.[ (g) l 

possibility of the 
management area of 

.!.il[ (h) l 
incompatible wastes 
(3), (4) and (5); 

il.l[(i)] 
ill[ (j) l 

restrict:ions; 

Failure to prevent the unknown entry. or prevent the 
unauthorized entry of persons or livestock into the waste 
a TSO facility; 
Failure to properly handle ignitable, reactive, or 
as required under 40 CFR Part 264 and 265.17(b)(l), (2), 

Illegal disposal of hazardous waste; 
Disposal of waste in violation of the land disposal 

LJJ..[(k)] Mixing, solidifying, or otherwise diluting waste to 
circumvent land disposal restrictions; 

.!Jal[(l)] Incorrectly certifying a waste for disposal/treatment in 
violation of the land disposal restrictions; 

.!..n.l..[(m)] Failure to submit notifications/certifications as 
required by land disposal restrictions; 

i.22.[(n)] Failure to comply with the tank certification 
requirements; 

.!Jl.l[(o)] Failure of an owner/operator of a TSO facility to have 
closure and/or post closure plan and/or cost estimates; 

.(_gl[ (p)] Failure of an owner/operator of a TSO facility to retain 
an independent registered professional engineer to oversee closure 
activities and certify conformance with an approved closure plan; 

i.rl[(q)J Failure to establish or maintain financial assurance for 
closure and/or post closure care; 

.i..2..J..L (rJ j ~ystemacic .cai.J..ure c:o conauc~ u.ni.: :ipec::...t:ic ...;.no .:;ent::L:.:i.i. 
inspections as required or to correct hazardous conditions discovered during 
those inspections; 



~[(s)] Failure to follow emergency procedures contained in 
response plan when failure could result in serious harm; 

.UU,((t)] Storage of hazardous waste in containers which are 
leaking or present a threat of release; 

~((u)] Systematic failure to follow container labeling 
requirements or lack of knowledge of container contents; 

.!J!l.((v)] Failure to label hazardous waste containers where such 
failure could cause an inappropriate response to a spill or leak and 
substantial harm to public health or the environment; 

Permit; 

.!zl((w)] Failure to date containers with accumulation date; 

.!:LJ.[(x)] Failure to comply with the export requirements; 
[(y) Violation of a Department or Commission order;] 
(z) Violation of a Final Status Hazardous llaste Management 

(aa) Syste11!4tic failure to comply with OAR 340~102-041, generator 
quarterly reporting.requirements; 

(bb) Systematic failure to comply with OAR 340-104-075, Treatment, 
Storage, Disposal and Recycling facility periodic reporting requirements; 

(cc) Construct or operate a new treatment, storage or disposal 
f~cility without first obtaining a permit; 

(dd) Installation of inadequate groundwater monitoring wells such 
that detection of hazardous waste or hazardous constituents that migrate 
from the waste management area cannot be immediately be detected; 

(ea) Failure to install any groundwater monitoring wells; 
(ff) Failure ta develop and follow a groundwater sampling and 

analysis plan using proper techniques and procedures; 
<gg> failure to proyide access to premisa1 or records; 
.!hhl [(gg)] Any other violation related to the generation,· 

management and disposal of hazardous waste which poses a major risk of harm 
to public health or the environment. 

(2) Any other violation pertaining to the generation, management and 
disposal of hazardous waste which is either not specifically listed as, or 
otherwise meets the criteria for, a Class One violation is considered a 
Class Two violation. 

(3) Any person who has care, custody or control of a hazardous·waste 
or a substance which would be a hazardous waste except for the fact that it 
is not discarded, useless or unwanted shall incur a civil penalty according 
to the schedule set forth in this section for the destruction, due to 
contamination of food or water supply by such waste or substance, of any of 
the wildlife referred to in this section that are property of the state. 

(a) Each game mammal other than mountain sheep, mountain goat, 
elk or silver gray squirrel, $400. 

(b) Each mountain sheep or mountain goat, $3,500. 
(c) Each elk, $750. 
(d) Each silver gray squirrel, $10. 
(e) Each game bird other than wild turkey, $10. 
(f) Each wild turkey, $50. 
(g) Each game fish other than salmon or steelhead trout, $5. 
(h) Each salmon or steelhead trout, $125. 
(i) Each fur-bearing mammal other than bobcat or fisher, $50. 
lj) ~acn joocac or {i~her, ~350. 



(k) Each specimen of any wildlife species whose surviva 
specified by the wildlife laws or the .laws of the United States 
threatened or endangered, $500; 

is 

(l) Each specimen of any wildlife species otherwis protected by 
the wildlife laws or the laws of the United, but not otherw e referred to 
in this section, $25. 
(Statutory Authority: ORS CH 466) 

OIL AND HAZARDOUS MATERIAL SPILL AND RELEASE CLASSIF CATION OF VIOLATIONS 
340-12-069 
Violations pertaining to spills or releases of oi or hazardous materials 
shall be classified as follows: 

(1) Class One: 
{a) V · t t de • 

·..au.c<a)] Failure by any person ing ownership or control over 
oil or hazardous materials to immediately spills or releases or 
threatened spills or releases (as require by ORS 466.205, 466.645, 468.795 
and OAR Chapter 340, Divisions '47 and l ]; 

[(b) Any violation of a Comm'ssion or Department Order;] 
Fa· u e t rov ace to emis or cord · 

.LIU. ((c)] Any other viola on related to the spill or release of 
oil or hazardous materials which p a major risk of harm to public health 
or the environment. 

(2) Class Two: 
(a) Failure by any p rson having ownership or control over oil or 

hazardous materials to immedi ely report all spills or releases or 
threatened spills or release in amounts greater than the reportable 
quantity [listed in OAR 340· 08-010 to the Oregon Emergency Management 
Division]; 

(b) Any other 
hazardous materials whic 
the environment .. 

elation related to the spill or release of oil or 
a moderate risk of harm to public health or 

(3) Class Three: 
(a) Any at 

or.hazardous materia 
ehe environment. 
(Statutory Authori 

r violation pertaining to the spill or release of oil 
which poses a minor risk of harm to public health or 

ORS CH 466) 

PCB CLASSIFICATI N OF VIOLATIONS· 
340-12-071 
Violations per aining to the management and disposal of polychlorinated 
biphenyls (PC ) shall be classified as follows: 

(l) Cl SS One: 
( ) Violation of a Commission or Department Order; 

[(a)] Treating or disposing of PCBs anywhere other than at a 
permitted PCB disposal .facility: 

isl((b)] Establishing, constructing or operating a PCB disposal 
facilit: ~ithout first obtainin~ a nermit: 

[(c) Any violation of an order issued by the Commission or che 
Depart ent; ] 

{d) Failure to provide access to premises or records: 

/ 

' } 



(k) Each specimen of any wildlife species whose survival is 
specified by the wildlife laws or the laws of the United States as 
threatened or endangered, $500. 

(1) Each specimen of any wildlife species otherwise protected by 
the wildlife laws or the laws of the United, but not otherwise referred to 
in this section, $25. 
(Statutory Authority: ORS CH 466) 

OIL AND HAZARDOUS MATERIAL SPILL AND RELEASE CLASSIFICATION OF VIOLATIONS 
340-12-069 
Violations pertaining to spills or releases of oil or hazardous materials 
shall be classified as follows: 

(1) Class One: 
(a) Violation of a Commission or Department Order· 

·.!.JU.[(a)] Failure by any person having ownership or control over 
oil or hazardous materials to immediately cleanup spills or releases or 
threatened spills or releases [as required by ORS 466.205, 466.645, 468.795 
and OAR Chapter 340, Divisions '47 and 108]; 

[(b) Any violation of a Commission or Deparcnent Order;] 
(c) Failure to provide access. to premises or records• 
.!.l!l [(c)] Any other violation related to the spill or release of 

oil or hazardous materials which poses a major risk of harm to public health 
or the environment. 

(2) Class Two: 
(a) Failure by any person having oWnership or control over oil or 

hazardous materials to immediately report all spills or releases or 
threatened spills or releases in amounts·greater than the reportable 
quantity [listed in OAR 340-108-010 to the Oregon Emergency Management 
Division]; 

<b) Any other violation related to the spill or release of oil or 
hazardous materials which poses a moderate risk of harm to public health or 
the environment .. 

(3) Class Three: 
. (a) Any other violation pertaining to the spill or release of oil 

or hazardous materials which poses· a minor risk of harm to public health or 
the environment. 
(Statutory Authority: ORS CH 466) 

PCB CLASSIFICATION OF VIOLATIONS 
340-12-071 
Violations pertaining to the management and disposal of polychlorinated 
biphenyls (PCB) shall be classified as follows: 

(1) Class One: 
(a) Violation of a Commission or Department Order· 
.!.JU.[(a)] Treating or disposing of PCBs anywhere other than at a 

permitted PCB disposal facility: 
is.l[(b)) Establishing, constructing or operating a PCB disposal 

:acilit~f •..ti.thout: f~_r!3t: 0bt.:iinin~ a nermit: 
[(c) Any violation of an order issued by the Commission or the 

Department; ] 
(d) Failure to provide access to oremises or records· 



~ [(d)] Any other violation related to the management and 
disposal of PCBs which poses a major risk of harm to public health or the 
environment. 

(2) Class Two: 
(a) Violating [any] i! condition of a PCB disposal facility 

permit; 
(b) Any other violation related to the management and disposal of 

. PCBs which poses a moderate risk of harm to public health or the 
environment. 

(3) Class Three: 
(a) Any other violation related to 'the management and disposal of 

PCBs which poses a minor risk of harm to public health or the environment. 
(Statutory Authority: ORS Chapter 466) 

ENVIRONMENTAL CLEANUP CIASSIFICATION OF VIOLATIONS 
340-12-073 

.Violations of 'ORS 466.540 through 466.590 and related rules or orders 
pertaining to environmental cleanup shall be classified as follow: 

(1) Class One: 
[(a) Failure to allow entry under ORS 466.565(2);] 

(a) Violation of a Commission or Department order: 
Cb> Failure to provide access to premises or records; 

[(b) Violation of an order requiring remedial action;] 
[(c) Violation of an order requiring removal action;] 
~((d)] Any other violation related to environmental cleanup 

which poses a major risk of harm to public health or the envirollll!ent. 
(2) Class Two: 

(a) Failure to provide information under ORS 466.565(1); 
[(b) Violation of an order requiring a Remedial Investigation/ 

Feasibility Study;] 
.!l!l[(c)] Any other violation related to environmental cleanup 

which poses a moderate risk of harm to public health or the environment. 
(3) [Class Three: 

(a) Violation of an order requiring a preliminary assessment; 
(b)·] Any other violation related to environmental cleanup which 

poses a minor risk of harm to public health or the environment is a Class 
Three violation. 
(Statutory Authority: ORS Chapter 466) 

SCOPE OF APPLICABILITY 
340-12-080 
The amendments to OAR 340-12-026 to 12-080 shall only apply to formal 
enforcement actions issued by the Department on or after the effective date 
of such amendments and not to any cases pending or formal enforcement 
actions issued prior Co the effective date of such amendments. Any cases 
pending or formal enforcement actions issued prior to the effective date of 
the amendments shall be subject Co OAR 340-12-030 to 12-073 as prior to 
amendment. 

'1AR12 i0/891 ' '"1 ...... --~ 
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STATEMENT OF HEED FQR_ RlJI.EMAKING 

Pursuant to ORS 183.335(1), this statement provides information on 
Environmental Quality Commission's intended action to adopt a rule. 

(1) Legal Authority; 

ORS 468.130 requires the Commission to adopt civil penalty schedules in 
order to effectuate its civil penalty authority. 

Senate Bill 1038 authorizes the Department to seek civil penalties for 
violations related to the failure of a ship carrying oil to have financial 
assurance. 

House Bill 3493 authorizes the Department to seek civil penalties in the 
amount commensurate to damage caused by a willful or negligent oil spill. 

(2) !feed for Rule; 

On March 3, 1989, the Commission adopted rules which codified the 
Department's enforcement policy and drastically changed the Department's 
civil penalty determination procedures. At that time, the Commission 
requested that the Department report within six months on how the new rules 
were working and on the need for any changes. The Department reported to 
the Commission on October 19, 1989. The proposed revisions are based on the 
Department's experience in working with the rules. 

(3) Principal Documents Relied Upon; 

Senate Bill 1038; House Bill 3493; ORS Chapters 454,459, 466, and 468; 
Report to the Environmental Quality Commission, October 19, 1989. These 
documents are available for review at the Department of Environmental 
Quality, Regional Operations, 10th floor, 811 S.~. Sixth Avenue, Portland, 
OR 97204. 

IAND USE CONSISTENCY STATEMENT 

The proposed rule does not affect land use as defined in the Department's 
coordination program approved by the Land Conservation and Development 
Commission. 

Yone C. McNally 
229-5152 
October 29, 1989 
GB9075B 
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FISCAI, AND ECONOMIC IMPACT STATEMENT 

Attachment C 
Agenda Item ( ·1 ~ 
12/1/89 EQC Meeting 

The newly proposed rules, as the current rules, would have no direct fiscal 
or economic impact on individuals, public entities, and small and large 
businesses as the adoption of these rules set forth the procedure that 
Department is to follow. The adoption of these rules, by itself, will not 
r~quire the expenditure of funds by any group within the regulated community 
as these rules do not require an affirmative act in order to come into 
compliance. The rules do not place any additional duties on the regulated 
communities in order to maintain compliance. There is no fiscal or economic 
on small business as a result of these rules. 

The fiscal and economic impact of the proposed rules will come into play 
when a violation occurs. The actual fiscal impact would then depend on the 
type of violation, its seriousness and other factors including the 
violator's compliance history. In many instances, a violation would result 
in no fiscal impact as a civil penalty would not be assessed due to advance 
notice requirements. Thus, the fiscal and economic impact of the proposed 
rules would be highly individualized depending on the type of violation and 
the circumstances surrounding it. Depending on the activity engaged in, the 
total fiscal impact would be no greater than $500 'or $10, 000 per day of 
violation. 

The fiscal and economic impact on small business would also be 
individualized. A small business is treated the same as all other regulated 
entities, including individuals, under these rules. Thus, a small business 
would only be affected if a violation warranted a civil penalty. The 
economic condition of each entity receiving a civil penalty is taken 
consideration when determining the penalty amount. 

Yone C. McNally 
229-5152 
October 29, 1989 
GB9075C 



Agenda Itemu<:_ , 

Oregon Department of Environmental Quality 
12/1/89 EQC ~eating 

A CHANCE TO COMMENT ON ••• 

llHO IS 
AFFECTED: 

llHAT IS 
PROPOSED: 

llHAT ARE TIIE 
HIGHLIGHTS; 

HOil TO 
CO!!KENT: 

41 •• 
d11 S.W. i:ilh Avenue 
Ponland, OR 97204 

11(1/86 

PROPOSED REVISION OF OREGON ADMINISTRATIVE RULES 
CHAPTEll. 340, DIVISION 12, CIVIL PENALTY RULES 

Nar:ICE OF PUBLIC HRAHTNG 

Date Prepared: 
Hearing Date: 
Comments Due: 

October 29, 1989 
January 8, 1990 
January 16, 1990 

People to whom Oregon's air quality, noise pollution, water quality, 
solid waste, on-site sewage disposal and hazardous waste and materials 
regulations may apply. 

The DEQ is proposing to revise the civil penalty rules, OAR 340-12-
026 through 12-080. 

1. Proposed State Rule Reyisions; 

>The application of the Department's enforcement policy and civil 
penalty procedures to field burning violations. 
>The classification of violations related to the transporting of oil by 
ships which fail to obtain financial assurance as required by Senate 
Bill 1038. 
>The authority to assess civil penalties in the. amount commensurate 
with damage caused by willful or negligent oil spills as authorized by 
House Bill 3493. 

Copies of the complete proposed rule package may be obtained from 
the Regional Operations Division, Enforcement, in Portland (811 S.W. 
Sixth Avenue, Tenth Floor) or the regional office nearest you. For 
further information, contact Van A. Kollias at 229-6232. 

A public hearing.will be held before a hearings officer at: 

2:00 p.m. 
Friday, January 8, 1990 
DEQ Offices, Tenth Floor, Room lOA 
811 S.W. Sixth Avenue, Portland, Oregon 

Oral and written comments will be accepted at the public hearing. 
Written comments may be sent to the DEQ Enforcement Section. 811 S.W. 
S ixt:n Avenue, [en en .i:'loor, t'ort:..Lana, uK 'i I LU"+. ....L.: .l. c o:.cn ...... vi•Unenc.s ,nus~ 

be received no later than 5:00 p.m., January 16, 1990. 

(over) D-1 
_;,•. 

Contact the person or d1v1s1on identified 1n the puolic notice oy calling 229-5696 in tne Pon1ano area. lo avo1a long 
distance charges from other parts of tne state, call 1-800452-4011. 



WHAT IS THE 
NEXT STEP: 

GB9075D 

Attachment D c= \:::> 
Agenda Item 
12/1/89 EQC Meeting 

After public. hearing, the Enviro ental Quality Commission may adopt 
rule amendments identical to th proposed amendments, adopt modified. 
rule amendments. on.the same su ject matter, or decline to act. The 
Commission's deliberation may, come on February 23, 1990, as part of 
the agenda of the regularly cheduled Commission meeting. A Statement 
of Need, Fiscal and Econom c Impact Statement, and Land Use Consistency 
Statement are attached to this notice. 

\ 
/ 



WAT IS TIIE 
NEXT STEP: 

GB9075D 

Attachment D (= '::,) 
Agenda Item 
12/1/89 EQC Meeting 

After public hearing, the Environmental Quality Commission may adopt 
rule amendments identical to the proposed amendments, adopt modified 
rule amendments on the same subject matter, or decline to acc. The 
Commission's deliberation may come on February 23, 1990, as part of 
the agenda of the regularly scheduled Commission meeting. A Statement 
of Need, Fiscal and Economic Impact Statement, and Land Use Consistency 
Statement are attached to this notice. 

.;-. 
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63th OREGOS LEGISLATIVE ASSE).!BLY··ID89 Regular Session 

A-Engrossed 

House Bill 3493 
Ordered bv the House June 15 

Including House· Amendments dated .June 15 

Sponsored by Rep,esentatives DWYER. CEASE, AGRO:>;S, CALHOON, CARTER. COl:RTIEY. DIX. DOW:\Y, 
ED:llUNSON, GERSHON, HA:>;LON. HANNE~IA:>;, !IOST!CKA. HUGO, KOTl:LSKI, ).IANNLX, ~!ARKHA).1, 
).lcTEAGUE, PICKARD. RIJKEN. ROBERTS, SCH00:-1, SHIPRACK. SOWA, WHITTY, Senators BRADBl:RY, 
BUNN, COHEN. ).!cCOY 

SUMMARY 

'The following summary is not prepared by the sponsors of the measure ~nd is not a part of the body thereof subject 
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features oC th(! 
measure. 

Punishes persons intentionally or negligently discharging oil unlawfully into Oregon \Vaters by 
making violation Class {B felony) A misdemeanor punishable by maximum fine of [$100.000] 
$2.5001 maximum imprisonment for (10 yearsl one year, or both. ·imposes civil penalty in addition 
to any other penalty provided by l:aw. commensurate with amount of damage. 

Establishes Oil Spillage Control Fund in General to receive penalties .. Appropriates mon .. 
eys rrom spillage fund to Department of Environmental Quality ror cleanup and rehabili
tation of affected fish and wildlife. 

Declares emergency, effective July 1, 1989. 

A BILL FOR AN ACT 

2 .Relating to water pollution; creating new provisions; amending ORS 468.990; appropriating money; 

3 and decJari~g an emergency. 

4 Be It Enacted by the People of the State oC Oregon: 

5 SECTION 1. Sections 2 to 5 of this Act are added to and made a part of ORS 468.780 to 468.815. 

6 SECTION 2.. The commission shall adopt rules necessary to carry out the provisions of sections 

7 3 to 5 of this 1989 Act. 

3 SECTION 3. Any person who wilfully or negligently causes or pennits the discharge of oil into 

!J the waters of the state shalt incur, in addition to any other penalty provided by law, a civil penalty 

10 commensurate with the amount of damage incurred. The amount of the penalty shall be ·determined 

11 by the Director of the Department of Environmental Quality with the advice of the State fish and 

12 \Vildlife Director after taking into consideration the gravity of the Violation, the previous record of 

13 the violator in complying, or failing to comply, with the provisions of sections 2 to 5 of this 1989 

14 Act, and such other considerations as the director considers appropriate. The penalty provided Car 

15 in this section shall be imposed and enforced in accordance with ORS -168;135. 

16 SECTION 4. (1) There is established an Oil Spillage Control fund within the General fund. 

17 This account shaH be a revolving fund, the interest.of which accrues to the Oil Spillage C::introl 

18 fund. 

19 (2) All penalties recovered under section 3 of this 1989 Act shall be paid into the Oil Spillage 

20 Control Fund. Such moneys are continuously appropriatP.d to the Department of Environmental 

:!1 Quality for the advancement of costs incurrP.d in ·carrying out cleanup activities and for the reha-

.:2 oiiitauon o' auectea Hsn .lnt1 w110.111e ... .s µrov1ut=u unacr vi;\S ~oo.~·.+5. 

23 (3) \Vith the approval of the commission, the moneys in the Oil Spillage Control Fund ·may be 

24 invested as provided by ORS 293.701 to 293.7·;s, and earnirigs from such investment Shall be credited 

.,,,, 
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A-Engrossed 

Senate Bill 1038 
Ortierl?'ll -by the Scnale .\lay '!3 

Including Senate Amendments dnt.ed .\lay 13 

Sponsore•J by COM).ll1'TEE o;.; AGRICt:l. Tt:RE A:\D XATt:RAL RESOt:RCES 

SUMMARY 

The roUowing sununary is not pr'"P<1rcrt by the spOnsors <!{the measure an is not a part of the body thereof subject 
to consideration by the Legislau,;e Asse1nbly. lL is an eUitor's brief utement. of the essential reatures of the 
measure. 

Establishes financial assurance [.-.,""°~sl provisi for {,gc-11111 'eaiag coat• oi ooe> I ships 
over 300 gross tons that transport bulk nil _ ' I in wa.ten of state. 
SP4!Cifies methods by. which :issurance may be es«a ished. [.Reif UH •.s µ01 t uuzao. z'zy to ~uspend 
o · · · · . m . Requires Environ .. 
mental Quality Commission. by Januarr 1 o adopt r\lles to· carry out ~.\ct. Allows re· 
quired documentation or compliance to be ept on ship or tiled Wlt:h Depurtment ot 
Environmental Quality •. Requires owner ·or o rator to maintain on ship certificate o{ com· 
pliance With Federal \Yater Pollution Contro .<\.ct: .. Requires maritime pilot to report to de ... 
partment owner or operator o( ship cnrryin oil without required financial assurances. 

lDttlar_es emergency. ~ffecllue on passage.I · 

AB FOR AN ACT 

Relating Lo oil spills; creating new provi tons; and amending ORS 468.140. 

Be [t Enacted by the People oC the tate oC Oregon: 

SECTION 1. Sections 2 to Soft as Act are added to and made a part of ORS 468.780 to 468.815. 

SECTION 2. The Legislative . sembly finds that oil spills, hazardous material spills and other 

forms of incremental pollution pr cnt serious danger to the fragile marine environment of the state. 

Therefore. it is lhe intent of sec ans 2 to 5 of this 1989 Act to establish financial assurance for ships 

that. transport oil and other h zardous maLeriai in the waters of t.he state. 

SECTION 3. (1) Any sh· over 300 gross tons, that transports oil in bulk as cargo, using any 

port or place in this state or the waters of the state shall establi::th. under rules adopted by the 

Environmental Quality C mmission, evidence of financial assurance in the amount of the greater of: 

(a) $1 million; or 

(bi SlSO per gross on of the ship. 

(2) The financial assurance established under subsection (1) of this section shall meet the li

ability to the State f Oregon for: 

for removal of spills of oili 

(b) Civil pen ties and fines imposed in connection with the spill of oil; and 

(c) 

SECTION 4. {l) Financial assurance may be established by any of the fallowing methods or a 

combination f these methods acceptable to the Environmental Quality Coaunission: 

c~> Evid 

(c) as a self-insurer; or 

olher cvidr.nce of financial a.s~urancc .1pproo:1!<l by lhr. c:ornmission. 

.·.1); .;:..; ..... ,.~, ··' ........ -· ,. 
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A-Engrossed 

Senate Bill 1038 
Orrl.ercd by the Senate \lay '13 

Including :Senate Amendments dat.erl ~lay 13 

Sponsored by CO~l111TIEE 0:\ AGRICt.:LTt.:RE A:\0 :-IATI..'RAL Rf.SOt:RCES 

SUMMARY 

The rollowing summary is not pr""p.1reff b)· the sponsors ~f lhe measure and is not a part o( the body th4!reo( subject 
to consideration by the Legis1all._.P. Asse1nbiy. IL i:1 an alitor's br1e( $lf\tement of the essential fet1t.ures of the 
measure.. 

Establishes financial assurnnce [~rH~sl provisions for [;ie=rs • 'c:teing coat• al ouet J ships 
over 300 gross tons that transport bulk ui'i lo· hc 1 amo ... -.'111!''"'611 •-••¥z·tatiifl in waters of state. 
Specifies methods by which assurance may be established. [Rc4u11 :.s µ011 a ... zao. ily to .. uspthd 
op<• a1io1t "f ship a:ztil dt11zcn1s2ra1101t 01 p; vu;· th-at r eqa11 einenas irate beP.tt meet Requires Environ .. 
mental Quality Commission. by Januarv 1 tztg to adopt rules to carry ouc • .\ct. Allow! re .. 
quired documentation of compliance to be kept on ship or tiled wtth Department of 
Environmental Quality. Requires owner oi- operator to maintain on ship certificate of com
pliance with Federal \Vater Pollution Contra' .~ct. Requires maritime pilot to report to de· 
partment owner or operator of ship carrying oil without required financial assurances .. 

{Deciar~s emerg~ncy, effectu~·e on passageo.I 

A BILL FOR AN ACT 

Relating to oil spills; creating new provisions; and amending ORS 468.140. 

Be [t Enacted by th• People oC the State oC Oregon: 

SECTION l. Sections 2 to 5 of this Act are added to and made a part of ORS 468.780 to 468.815. 

SECTION 2. The Legislative Assembly finds that oil spills, hazardous material spills and other 

fonns of increment.a.J polluLion present serious danger to the fragilc··marine environment of the state. 

Therefore, it is the intent of sections 2 lo 5 of this 1989 Act to establish financial assurance for ships 

that transport oil and other hazardous maLcrial in the waters o( the state. 

SECTION 3. (ll Any ship over 300 gross tons, that transports oil in bulk as cargo, using any 

port or place in this state or the waters of the stale shall establish, under rules adopted by the 

Environment.al Quality Commission, evidence of linanciai assurance in the amount of the greater of: 

(a) Sl million; or 

(bi SlSO per gross ton of <he ship. 

(2) The financial assurance e:stablished under subsection (1) of this section shall meet the li-

ability to the Stato of Oregon for. 

(a) Actual costs for removal of spills of oili 

(b) Civil penalties and lint?s imposed in connection wiLh the spill of oil; and 

(c) Natural resource damages. 

SECTION 4. (l) Financial assurance may be established by any of the following methods or a 

combination of these methods acceptable to the Environmental Quality Corrunission: 

(e:i.) Evidence of insurance; 
·•.• 

(c) Qualifications as a SP.If.insurer; or 

(d) Any olhcr cvidr.nce of financiaJ .is.sur:incc .1ppro\·1!<l by the <:onunission. 

.• <). .... . •• «•-~• ............. ,. 
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A·En~. SB 1038 

l2l Any bond filed shall be issu"u by • bonding cqmpany authorized tu do business in 1the United 

2 States. 

J (3) Documentation of the financial assuranc;e shall be kept on the shi~ or nled with t.he dep·art-

4 ment. The owner or operator of any other ship sh::iH maintain on the ship a certificate issued by the 

5 United States Coast Guard evidenc.ing compliance \Vith the requirements of section 311 of the Fed-

& oral Water Pollution Control Act, P.L. 92·500, as amended. 

7 SECTION S. The maritime pilot piloting a ship subject to the provisions of section 3 of this 1989 

.~ Act shall rei>ort to the Department of Environmental QuaJity any ship owner or operator ha\·ing 

9 control aver oil who doe.s not provide financiaJ assurance as required under sections J and 4 of this 

10 1989 Act. 

11 SECTION S. Not later than January 1, 1990, the Environmental Quality Commission shall adopt 

12 rules to carry out the provisions of sections 2 to 5 of this Act. 

13 SECTION 7. ORS 468.140 is amended to read: 

14 468.140. (l) In addition to any other penalty provided by law, any person who violates any of the 

15 following shaU incur a. civil penalty for each day of violation in the amount prescribed by the 

15 schedule adopted under ORS 468.130: 

17 (a) The tenm or conditions of any permit required or authorized by law and issued by the de· 

IS partm.ent or a regional air quality control authority. 

19 (bl Any p"'vision of ORS 164.785, 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.405, 454.425, 

20 454.505 to 454-'35, 454.605 to 454. 745, ORS chapter 467 and this chapter. 

21 (cl Any rule or standard or order of the commission adopted or issued pursuant to ORS 448.305, 

22 454.010 to 454.040, 454.205 to 454.255, 454.405, 454.425, 454.505 to 454.535, 454.605 to 454.745, ORS 

23 chapter 467 afid· thia chapter. 

24 (d) Any tenn or condition of a variance granted by the commission or departmen·t pursuant to 

:ZS ORS 467.060. 

26 (e) Any rule or standard or order of a regional authority adopted or issued. under authority of 

'l:1 ORS 468.535 (1). 

23 (ti The r1111111Cial ••arance requirement Wider sectiono 3 and 4 of this 1989 Act or any 

29 rule related to the rlftllnciaJ •••u.rance requiremenc o.nder aection 3 o( th.i• 1089 .<\.ct .. 

30 (2J Each day o( violation under subsection (1) of this section constitutes a separate offense. 

31 (3)(a) In addition to any other penalty provided by law, any person who intentionally or 

32 negligently causes or permits the discharge of oiJ into the waters of the state shall incur a civil 

33 penalty not to exceed the amount of S20,000 for each violation. 

l4 (b) In addition to any other penalty provided by la\v, any person who violates the terms or 

JS conditions of a pemrit authorizing waste discharge into the air or waters of the state or violates any 

36 law, rule, order or standard in ORS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.405, 454.425, 

:r1 454.505 to 454.53S, 454.605 lo 454. 745 and this chapter relating to air or water pollution shall incur 

l3 a civil penalty not to e%ceed the amount of Sl0.000 for t?ach day of violation. 

l9 (4) Paragraphs (c) and (e) of subsection (1) of this section do not apply to violations of motor 

40 vehicle emission standards which are not violations of standards for control of noise ~missions. 

by !aW, any person who intentionally or negligently causes or permits open lit>!d burning contrary 

to the provisions of ORS 468.450, 468.-155 to 468.480, 476.380 and 478.960 shall b~ , ... ,.sod by the 
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A·Eng. SB 1033 

collected by the department pursuant lo this subsection shall be depo · ed with the State Treasurer 

lo the credit of the General Fund and shall be available for gener governmental el<pense. 
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collected by the department punuant to this subsection shall be deposited with the State Treasur~r 

to the credit of the General, F'und and shall be available for general governmental expense . 
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468.130 PUBLIC HEALTH AND SAFETY 

period. or unless the person incurring the penalty · ( 0 VI/nether the cause of the violation was an 
shall othe!:"Mse have received actual notice, of the unavoidable accident. negligence or an in ten· 
violation not less than five days prior to the tioa8l act. 
violation for which a penalty is imposed. (g) The violator's cooperativeness and efforts 

(2) No advance notice shall be required under to correct the violation. 
subsection ( 1) of this section if: (h) Any relevant rule of the commission. 

(a) The violation is intentional or consists of (3) The pemalty imposed under this section 
dispoeingof solid waste or~ at an unauth~r· may be remitted or mitigated upon such terms 
ized disposal site or constructing a sewage dia· and conditions as the commission or regional 
posai system without the department's·permit. authority considers proper and consistent with 

(b) The water pollution, air pollution or ~ the public health and safety. 
co11tarnination soun:e would normally not be m (4) The commission may by rule delegate to 
existence for five daym. including but not limited the department. upon such conditions as deemed 
to opm ~ neceuary, all or part of the authority of the 

(c) The water pollution., air 11C1llution or air commisaion provided· in subseCtion (3) of this 
colltarniution soun:e might leave or be ZlllllOVlld section to remit or mitigate civil penalties. [For· 
from the jurisdiction of the department or merly 4"9.970: 1m ... 111 §3: 1987 c:.26& §21 

. regional air quality control authority, including 468.135 Procedures to collect civil 
but not limited to ships. 

penalties. (1) Subject to the advance notice 
(d) The penalty to be imposed is for a vio- provisions of ORS 468.125, any civil penalty 

lation of ORS 466.005 to 466.385. imposed under ORS 468.140 shall become due 
(e) The peulty to be imposed is for a~ and payable when the person incurring the 

lation of ORS 468..!193 (8) relating to the control penalty receives a notice in writing from the 
of asbestos fiber rei- into the environment. directorofthedepartment,orf:romthedirectorof 
{Fonurly 449.967: im c.317 52: 1983 ..,103 §17; 19811 "'735 a regional m qiµiiity control authority, if the 
53: 1981 ..,741 5191 violation oc:eurs Within its territory. The notice 

468.130 Schedule of · civil penalties; referred to in this section shall be sent by regis· 
factors to be collllidered in impoeins civil tend or certified mall and shall include: 
penalties. (1) Tiil! commi•si'>n shall adopt· by (a) A reference to the particular sections ~f 
rule a schedule or schedules establishing the the statute, rule, standard, order or permit 
amount of civil penalty that may be imposed for a involved: 
particular violation. Ezc:ept as provided in ORS la f h 
468.140" (3), no civil penalty shall exceed $500 per (b) A short and p in statement o t e mat· 
day. Where the classification involves air pollu· ters asserted or charged; 
tion, the commission .shall consult with the (c) A statement of the amount of the penalty 
regional air quality control authorities before or penalties imposed; and 
adopting any classification or schedule. (d) A statement oi the party's right to request 

(2) In imposing a penalty pursuant to the a hearing. 
schedule or schedules authorized by this section, (2) The person to whom the notice is 
the commission and regional air quality control addressed shall have 20 days fram the date of 
authorities shall consider the. followin~ facto~: mailing of the notice in which to make writ~en 

(a) The past history of the person mcumng a application for a hearing before the comm1ss10~ 
penalty in taking all feasible steps or p~ced~e~/ or before the board of directors of a regional air 
necessary or appropriate to correct any v1olat1on. quality control authority. 

(b) Any prior violations of statutes, rule:i, (3) AJI hearings shall be conducted pursuant 
orders and permits pertaining to wa~r or all' to the applicable provisions of 0 RS 183.310 to 
pollution or air contamiution or sohd waste 183.550. 

disposal. ( 4) Unless the amount of the penalty is e_aid 
(c) The economic and rmancial conditions of within 10 days after the order becomes final, the 

the person incurring a penalty· order shall constitute a judgment and may be filed 
'--!) :'."~-:~ .~~ .. ~~~; ::::: ·_~:-,:;:::::.:-=::: :. . ~:: ··~:-~ 

la ti on. 
(e) Whether the violation was repeated or 

continuous. 

' .. 
,.::: - I 

~ ... <;,cccrda.i.'"lcc "vith the provisions v{ ORS ~S.2:2S' 
to 18.370. Execution may be issued upon the 
order in the same manner as execution upon a 
judgment of a court of record. 

,-
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POLLUTION CONTROL 468.1'15 

(5) All penalti415 recovered under ORS 
468.140 shall be paid into the State Treasw:y and· 
credited to the General Fund. or in the event the 
penalty is recovered by a regional air quality 
control authority, it shall be paid into the county 
treuury of the county in which the violation 
ac:c:w:red. (Formerly 449.9'7:11 

468.140 Civil penalties for specified 
violations. (1) In addition to any other penalty 
provided by law, my penon who violates any of 
the followiJlg shall incur a civil penalty for each 
day of violation in the amount prescn'bed by 
schedula adopted under ORS 468.130: 

(a) The tenas or conditiona of any p ·c 
.niquired or autho~ by law and issued tile 
department or a regional air quality antral 
authority. 

(b) Any provision of ORS 164. 7 , 448.305, 
454.010 to 454.040, 454.205 to 454. - • 454.405, 
454.425, 454.505 to. 454.535, 454.6 to 454. 7 45, 
ORS chapter 467 and this chap 

(c) Any rule or standard r order of the 
commilaion adopted or · punuant to ORS 
448.305, 454.010 to 454.040, .205 to 454.255, 
454.405, 454.425. 454.505 454.535, 454.605 to 
454. 745, ORS chapter 467 this chapter. 

(d) Any terDl or ndition of a varianc:e 
aranted by the co · ion or department pur-
suant to ORS 467.0 

(e) Any rule or·s or order of a .regional 
authority adopted r issued under authority of 
ORS 468.535 (l). . 

(2) Eachda of violation undersubsection (ll 
of this aection natitut.es a separate offense. 

(3)(a) In "tion to any other penalty pro· 
t>?rlad by !!! • , imy person who intentionally or 
negligently' uses or permits the discharp of oil 
into the aters of the state shall incur a civil 
penalty t to esceed the amount of $20,000 for 
each · tion. 

(b) addition to aoy other penalty provided 
by la , aoy person who violates the terma or 
con · iom of a permit authorizing waste dis· 
cba!Jle into the air or waters of the state or 

tes aoy law, rule. order or staodard in 0 RS 
.305, 454.010 to 454.040, 454.205 to 454.255. 

4.405, 454.425, 454.505 to 454.535, 454.605 to 
4. 7 45 and this chapter relating to air or water 

pollution shall incur a civil penalty not to exceed 
the amount of $10,000 for each day of violation. 

\oi' L_;o..ragrapns \CJ ant.i le; oisuOsect1on ~l) oi 
this section do not apply to violations of motor 
vehicle emission standards which are not vio· 
lations of staodards for control of noise emis· 

. gions. 

901 
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. ~s (5) Notwit tanding the limits at --
468.130 (1) an in addition to any other penalty 
provided by , any person who intentionally. or 
negligently s or permits open field bum;_ng 
contrary o the provisions of ORS 468.400. 
468.455 468.480, 476.380 and 4 78.960 shall be 
assess by the department a civil penalty of at 
leas 20 but not more than $40 for each acre so 
b ed. Any· tines collected by the department 

uant to this subaection shall be deposited 
'th the State Treasurer to the credit of the 

General Fund and shall be available for general 
.governmental espeaae. (Fo'!"""IY "49.993: 1973 c..559 
§14; 191'7 c.$11 §5; 19'19 c.353 §1: 1987 c.513 §11 

POLLTJTION CONTROL FACILITIES 
TAX CREDIT 

468.150 Field sanitation and straW' uti
lization aud disposal methods :lS "pollution 
conU-c>l facilities." After alternative method:; 
for field sanitation aod stmw utilization and 
disposial are approved by the committee and the 
department. "pollution control facility,• as 
defined in ORS 468.155, shall include such 
approved alternative methods aod persons pur
·chaaing and utilizing such methods shall be eligi · 
ble Car the benefits allowed by ORS 468.15\) to 
468.190. (19'7S c.5511.§15) ) 

N- 468.150 - enacted inlO law by the I.e,,....ath-. 
Aaumbly but wu noudded IOor made a part ofORS cb.apte• 
468 or any SlrilS therein by legislative action. See Preface tc 
0-n l!eviHd Sta"'tes for t'Urther e:q>lanation. · 

468.155 Def"mitiom for ORS 468;155 
to 468.190. (l)(a) As used in ORS 468.155 tc 
468.190, unless. the context requires otherwise 
"pollution control facility" or "facility• means an;. 
land. structure, building, installation, excavation 
m11rhinvv, eauipment or device. or anv additior 
to, fec:onairucticln of or improvement ~i. land m 
an existing structure. building, installation 
excavation, machinery, equipment or device rea· 
sonably used, erected. constructed or installed b; 
any person if: 

(A) The principal purpose of such use. erec 
tion, construction or installation is to compi: 
with a requirement imposed by the department 
the federal Environmental Protection Agency o 
regional air pollution authority to prevent, con 
trol or reduce air, water or noise pollution or solic 
or hazardous waste or to recycle or provide for th, 
appropriate disposal of used oil; or 

(Bl The sole purpose of such use, erectioic 
..:onstruction or i;:.s~l::tion :.s t.J f:=:ever..: . .:::::::·: 
or reduce a substantial quantity ol air, water •J 

noise pollution or solid or hazardous was• .,r t 
recycle or provide for the appropriate dfa ) o 
used oil . 
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POLLUTION CONTROL 

(5) All penalties recovered under ORS 
468.l40 shall be paid into the State Treasury and 
credited to the General Fund. or in the event the 
penalty is recovered by a regional air quality 
control authority, it shall be paid into the county 
tzeasuey oi the county in which the violation 
oa:uned. fFormoriy 449.97:1) 

468.140 Civil penalties !or specified 
violations. (1) In addition to any other penalty 
provided by law, my person who violates any of 
the following shall incur a civil penalty for each 
day of violation in the amount prescribed by the 
schedule adopted under ORS 468..130: 

(11) The tarms or ci>nditions of any permit 
. required or authori:ed by law and issued by the 
department or a regional air quality control 
authority. 

(b) A:JJY provision 0£ ORS 164. 785, 448.305, 
454.010 to 454.040, 454.205 to 454.255, 454.405, 
454.425, 454.505 to 454.535, 454.605 to 454. 745, 
ORS chapter 467 and thia chapter. 

(c) A:JJY rule or standard or order of the 
commimrion adopted or isaued. pursuant to ORS 
448.305, 454.010 to 454.040, 454.205 to 454.255, 
454.405, 454.425, 454.505 to 454.535, 454.605 to 
454. 745, ORS chaptar 467 and thia chapter. 

(d) AJ:ly term or condition of a variance 
granted by the commission or department pur· 
SU11Dt to ORS 467.060. 

(e) AJ:ly rule or standard or ordar of a regional 
authority adopted or issued under authority of 
ORS 468.535 (1). . 

(2) Each day 0£ violation under subsection ( 1) 
of thia section constitutes a separate offense. 

(3)(a) In addition to any other penalty pro· 
vided by law, any person who intentionally or 
negligently' caUSell or penujt.s the discharge 0£ oil 
into the waters of the state shall incur a civil 
penalty not to eueed the amount 0£ $20,000 for 
each violation. 

(b) In addition to any other penalty provided 
by law, any person who violates the terms or 
conditions of a permit authorizing waste dis· 
charge into the air or waters of the state or 
violates any law, rule. order or standard in 0 RS 
448.305, 454.010 to 454.040, 454.205 to 454.255. 
454.405, 454.425, 454.505 to 454.535, 454.605 to 
454. 7 45 and this chapter. relating to air or water 
pollution shall incur a civil penalty not to exceed 
the amount of $10,000 for each day of violation. 

\'*' .. -;J.ragr.lpns \CJ anu \t:1 ui suOsect1on \ 1) ui 
this section do not apply to violations of motor 
vehicle emission standards which are not vio
lations of standards for control of noise emis· 
-.ions. 
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.·s (5) Notwithstanding the limits al -
468.130 (1) and in addition to any other penaltv 
provided by law, any person who intentionally. or 
negligently causes or permits open field burning 
contrary to the provisions of ORS 468.450. 
468.455 to 468.480, 476.380 and 4 78.960 shall be 
assessed by the department a civil penalty of at 
least $20 but not more than $40 for each acre so 
burned. Any fines collected by the department 
pursuant to this subaection shall be deposited 
with the State Treuurel' to the credit of the 
General Fund and shall be available for general 
governmental e:q>ense. [Fo'!"erly 449.993: 1973 c..55i' 
§14: 191'1 c.511 §S; !979c..153 §1: 1987 c.513 §1) 

POLLtJTION CONTROL FACILITlES 
TAX CREDIT 

468.150 Field sanitation and straw- uti· ' 
lization and disposal methods :lS "pollution 
control !acilities." After alternative method:c 
for field sanitation and straw utilization anc: 
disposal are approved by the committee and th< ' 
department. "pollution control facility," as 
defined in ORS 468.155, shall include suci:: 
approved alternative methods and persons pur · 
'chasing end utilizing such methods shall be eligi
ble for the benefita allowed by ORS 468.15~ tc 
468.190. {19'15 c.5Sll §151 ) 

Notm <1611.150 wu ettacttd into law by the X...-.ative 
"-Illy bu&-not added to or made a part of ORS chaptec 
468 or any series therein by lqislativo action. See Preface t1 

Orqon a..iMd Statue.. for Nrther uplanation. · 

468.155 Definitions for ORS 468.15~ · 
to 468.190. (l)(a) A& used in ORS 468.155 tc 
468.190, unless the context requires otherwise 
"pollution control facility" or "facility" means an: 
land. structure, building, installation, excavation 
machinery, equipment or device, or any additior 
to, reconstruction of or improvement of. land o: 
an existing structure. building, installation 
excavation, machinery, equipment or device res 
sonably used, erected. constructed or installed b: 
any person ii: 

(A) The principal purpose o( such use. erec 
tion. construction or installation is to compi· 
with a req11irement imposed by the departmenc 
the federal Environmental Protection Agency c 
regional air pollution authority to prevent. con 
trol or reduce air, water or noise pollution or soli, 
or hazardous waste or to recycle or provide for th 
appropriate disposal 0£ used oil; or 

(Bl The sole -purpose of such use. erectior 
-.:onstru.ction ur :.;:s~l.:::.~on :~;:;.):=·:eve~: . ..:::::::: 
or reduce a substantial quantity of air, water ,, 
noise pollution or solid or hazardous was· ·,r ~ 
recycle or provide for the appropriate di• ,.I c 
used oil. 
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OEQ-46 

TO: Environmental Quality Commission DATE: October 19, 1989 

FROM: Fred Hansen, Director 

SUBJECT: EQC Work Session·Item 1 - Enforcement Rules/Discussion 
of Implementation Experience 

On March 3, 1989, the Environmental Quality Commission.adopted a new 
Enforcement Policy and Civil Penalty Procedure for incorporation in the 
Department's rules. The purpose of these rules is to provide statewide 
consistency and predictability in applying enforcement actions. 

Ac the time of adoption, the Commission emphasized that these rules are part 
of a dynamic process and that future refinements could be anticipated as 
experience is gained through rule implementation. Considering the 
significance of the rule change, the Commission requested a status report 
within six months on progress made to date and any recommended rule 
modifications. 

With this report, we would like to provide you with a summary of our 
implementation experienc~ and advise you of our future actions. 

!mplem1ntation 

With six months experience in applying the new rules and policy, we believe 
major strides have been made cowards upgrading our enforcement programs. 
·statewide consistency and predictability are being established with the 
uniform application of the rules, particularly with the use of Notices of 
Noncompliance and the civil penalty matrix. The new rules have also 
strengthened management of the overall process. 

Because the new rules represented a significant new direction in the 
Department's enforcement practices, staff training and the development of 
guidance was necessary. Training was conducted through work sessions in 
our regional offices. This training not only included instructions on the 
new policy and rules but included presentations by the Attorney Ceneral's 
office on evidence gathering. Cuidance on standardized wording for Notices 
of Noncompliance (NONs) as well as a new enforcement referral form was 
provided (Attachment 1). The latter is intended as a checklist of basic 
~nforcernent information necessarv for a formal enforcement action and to 
establish statewide consistency in cas·e development. Guidance has also 
been developed and distributed related to civil penalty imposition in the 
hazardous waste program .. 

-c;. ... / 



EQC Workshop Item 
Enforcement Rules/Discussion of Implementation Experience 
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In addition to training Department staff, at the request of 
Corp., orientation on the new policy and rules was provide 
environmental managers. 

eyerhaeuser 
to all of its 

One of the most significant elements of the new rules equires that every 
documented violation receive a Notice of Noncomplianc (NON). This 
requirement has eliminated the field inspectors' di retion to resolve 
issues on an informal basis and provided managemen a greater ability to 
direct enforcement actions. Our rules now reco ze the NON as meeting the 
statutory requirement (ORS 468.090) of first at mpting to attain compliance 
through cooperation and conciliation. By issu ng the NON as soon as 
possible (generally within a week if all evi nee is available and 
violation(s) documented), a violator has a ick confirmation of· the 
violation(s), the need for corrective acti and, where appropriate, is 
advised if a referral for more formal enf rcement action is being 
considered. This prevents unnecessary rprises when a formal action is 
received at a later date. Attachment is a summary of the NONs issued 
from April through July 1989. 

In addition to the NON, we are deve oping a Notice of Investigation 
(Attachment 3) which can be issued y the inspector at the time of the 
inspection. The purpose of this otice is to present a potential violator 
with a written record of our ini ial findings at the conclusion of our 
inspection. The notice would a ise a violator of any immediate corrective 
action, and the potential for urther enforcement action. Once the 
inspector has fully evaluated the results of the inspection including 
monitoring data/sampling res lts, any documented violations would be 
followed up by an NON and a other necessary formal enforcement action. 
We believe this field noti e will have particular value when dealing with 
individuals and smaller s rces t:hat haven't previously deal.t with the 
Oep!lrtment, and .instance where management isn't available to discuss the 
res:u,lt:s of an inspeceiot"r. 

Good documentation is ne key to a sound enforcement program. Another that 
is equally important 's follow-up. Without the latter, we lose the 
at:tention of a sourc and creditability in the field. To enhance our 
follow-up capabilit'es, we are incorporating a computerized enforcement 
tracking system in each of our fietd offices. This system will allow 
managers and admi strators to routinely review the status of enforcement 
actions, complian e schedules, dates in orders, etc. Attachment 4 is 
an example of so e of the types of tracking we expect to be doing by 
November 1989. · 

With respect t formal enforcement actions, the work load has more than 
doubled. l\t e end of l\ugust 1989. the Enforcement Section had logged in 
174 formal ·ac ion r.eferrals (5-day warnings, civil penalties, orders and 
stipulated o ders) as compared to.BS at the same time in 1988. As a further 
comparison, the 174 cases received through August exceeded the total number 
of formal ctions (109) issued in 1988. 
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In addition to training Department staff, at the request of Weyerhaeuser 
Corp., orientation on the.new policy and rules was provided to all of its 
environmental managers. 

One of the most significant elements of the new rules requires that every 
documented violation receive a Notice of Noncompliance (NON). This 
requirement has eliminated the field inspectors' discretion to resolve 
issues on an informal basis and provided management a greater ability to 
direct enforcement actions. Our rules now recognize the NON as meeting the 
statutory requirement (ORS 468.090) of first attempting to attain compliance 
through cooperation and conciliation. Ry issuing the NON as soon as 
possible (generally within a week if all evidence is available and 
violation(s) documented), a violator has a quick confirmation of· the 
violation(s), the need for corrective action and, where appropriate, is 
advised if a referral for more formal enforcement action is being 
considered. This prevents unnecessary surprises when a formal action is 
received at a later date. Attachment 2 is a summary of the NONs issued 
from April through July 1989. 

In addition to the NON, we are developing a Notice of Investigation 
(Attachment 3) which can be issued by the inspector at the time of the 
inspection. The purpose of this notice is to present a potential violator 
with a written record of our initial findings at the conclusion of our 
inspection. The notice would advise a violator of any immediate corrective 
action, and the potential for further enforcement action. Once the 
inspector has fully evaluated the results of the inspection including 
monitoring data/sampling results, any documented violations would be 
followed up by an NON and any other necessary formal enforcement action. 
We believe this field notice will have particular value when dealing with 
individuals and smaller sources that haven't previously deal.t with the 
Department, and instances where management isn't available to discuss the 
results of an inspection. 

Good documentation is one key to a sound enforcement program. Another that 
is equally important is follow-up. Without the latter, we lose the 
attention of a source and creditability in the field. To enhance our 
follow-up capabilities, we are incorporating a computerized enforcement 
tracking system into each of our field offices. This system will allow 
managers and administrators to routinely review the status of enforcement 
actions, compliance schedules, dates in orders, etc. Attachment 4 is 
an example of some of the types of tracking we expect to be doing by 
November 1989. 

With respect to formal enforcement actions, the work load has more than 
~oubled. At the end of Aueust 1989. the Enforcement Section had loeged Ln 
174 formal action r,eferrals ( 5-day warnings 1 civil penalties, oraers ana 
stipulated orders) as compared to 85 at the same time in 1988. As a further 
comparison, the 174 cases received through August exceeded the total number 
of formal actions (109) issued in 1988. 
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As we anticipated, civil penalty assessments increased in number and amount. 
Attachment 5 summarizes the number and amounts of penalties issued by the 
Department during the 8 1/2 year period from 1981 through June 30, 1989. 
Note that the $152,890 of penalties imposed from January through June 30, 
1989 far exceeds the highest yearly total of $94,210 imposed in 1988. 

The increase in formal actions has been accommodated without an increase in 
field and Enforcement Section staff. This has affected our ability to 
process actions in what'has. been considered an acceptable time frame (45-60 
days from date of violation documentation). The increase in formal 
enforcement actions has been in the more traditional areas of air, water and 
hazardous waste. We believe two additional positions are needed now to 
handle this work. In addition to our traditional work, we are receiving 
enforcement referrals from a number of new or expanded programs. These 
include asbestos, confined animal feeding operations, waste tires, and 
underground storage tanks. We would.project that an additional 2 to 3 
positions are needed to cover these programs. · 

Aside from adding staff to process enforcement actions, the Department needs 
to continue evaluating its rules and permit conditions to ensure that they 
are enforceable and properly address meaningful environmental issues. We 
want to ensure that our resources are focused on the most critical of 
environmental problems. 

The Next Step 

For the most part, the Department believes that the revisions to Division 12, 
Enforcement: Procedures and Civil Penalties, adopted by th~ Commission on 
March 3, 1989, have helped clarify the enforcement process for both the 
Department and the regulated community. The Department believes that the 
main component of the rules, the civil penalty determination process, has 
proven to be a vast improvement: over the prior rules. It sees little need 
for any changes to the overall civil penalty determination process. 

With the approximately 6 months of experience in using these rules, the 
Department: believes, however, that revisions to the rules are necessary for 
several reasons: 

o Housekeeping. Because the revisions were developed over a relatively 
short period of time, there is need to clean up some of the language 
(excess words) and correct typographical errors and incorrect cross 
references. 

o Program Consistency. Penalty procedures for field burning, volatile 
organic compounds (VOC) and leaking underground storage tanks were not 
included in the revisions adopted in March. The Department believes. 
t:hac. all programs snoul.O. oe c.Lassi.r-ieci.. ~he cu.Les F"equ.i.:ce rev1s .Luns -~l 

order to add these programs and to delete the civil pena1ty schedule 
from Division 26, Rules for Open Field Burning. 
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The justifications for proposed changes follow. 

General Housakeepin1 Cbanies and Clarifications 

Most of the proposed changes are intended to estab ish consistent wording 
between the program violation classifications. 0 er changes will clarify 
meanings and eliminate confusion. We are retit ng ."OAR 340-12-040 Notice 
of Violation• to read "Prior Notice and Except ons•. In addition, the 
definition of prior violation is being modifi d to clarify chat violations 
established by contested cases are included ith the definit.ion. 

The Department also proposes changing the ·eference in OAR 340-12-045(3) 
from subsection (l)(c)(C)(i) to subsecti n (l)(c)(C)(iv) as the reference is 
incorrect. 

s 

The Department also proposes to ma 
of the following rules: 

changes that will effect the substance 

1. OAR 340-12-030(9). on of •intentional". The current. 
definition of intentional ontained in this rule comes from the Oregon 
Criminal Code. The Depa ment believes that the use of such a 
definition is inappropr"ate for use in its rules as any violation of 
Oregon's environmental aws that met such a standard would constitute 
criminal conduct and ould be treated as·such. Thus; the Department 
believes the definit"on of "intentional" should reflect the civil 
nature of the Depar ent's enforcement authority and laws. 

2. OAR 340-12-045. vil Penalty Determination Procedure. The Depar.tment 
belie~1es that the_ civil penalty determination procedure has improved 
the way the Dep tment assesses civil penalties and has made the 
process more ef icient. However, the Department also believes that the 
weighing of th factors in the formula require refinement. 

o several comments during the rulemaking process for the 
the Department stated that it did not believe that a 

violator's rior violations should be completely forgiven for the 
purposes o weighing in the civil penalty determination formula. 
However, e Department ha~ discovered through the use of the formula 
that .the ffect of prior violations is extremely harsh in that the 
value ca increase very quickly and remain at the upper .level of the 
scale r gardless of one's compliance history. While this approach may 
be fai for those whose compliance record is consistently poor, it 
.~'a-1.J...:i ~o a.ccounc :c.r ;:.u_ose .. ,..hose .... ~&rrpil....;.:u=..:: ::i....;::.:;~-:,,· ..:. .... ;:;;i.:o~ • .:.:-- .... -:: ..: :::::'::; 

but e. perienced violations that are an aberrat'ion, not a way of doing 
business. 
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The justifications for proposed changes follow. 

General Housekeeping Changes and Clarifications 

Most of che proposed changes are intended to establish consistent wording 
between the program violation classifications. Other changes will clarify 
meanings and eliminate confusion. We are retitling "OAR 340-12-040 Notice 
of Violation• to read "Prior Notice and Exceptions•. In addition, the 
definition of prior violation is being modified to clarify that violations 
established by contested cases are included with the definition. 

The Department also proposes changing the reference in OAR 340-12-045(3) 
from subsection (l)(c)(C)(i) to subsection (l)(c)(C)(iv) as the reference is 
incorrect. 

Substantive Changes to Specific Rules. 

The Department also proposes to make changes chat will effect the substance 
of the following rules: 

1. OAR 340-12-030(9). Definition of "intentional•. The current 
definition of intentional contained in this rule comes from the Oregon 
Criminal Code. The Department believes that the use of such a 
definition is inappropriate for use in its rules as any violation of 
Oregon's environmental laws that met such a standard would constitute 
criminal conduce and should be treated as·such. Thus; the Department 
believes che definition of "intentional" should reflect the civil 
nature of the Department's enforcement authority and laws. 

2. OAR 340-12-045. Civi.l Penalty Determination Procedure. The Depar.tment 
believes that the civil penalty determination procedure has improved 
the way the Department assesses civil penalties and has made the 
process more efficient:. However, the Department also believes thac the 
weighing of the factors in the formula require refinement. 

In response to several comments during the rulemaking process for the 
current rules, the Department seated that ic did not believe that a 
violator's prior violations should be completely forgiven for the 
purposes of weighing in the civil penalty determination formula. 
However, the Department has aiscovered through the use of the formula 
that the effect of prior violations is extremely harsh in that the 
value can increase very quickly and remain at the upper level of the 
scale regardless of one's compliance history. While this approach may 
be fair for those whose compliance record is consistently poor, it 
.:"a.i....i....:;i ·=o a.ccuu.n;: :.:ur ,:_:-40~-= ... -~•0.s.::. ... .;;;;-.;;.:.....:.~;-4~ ..... ~:...:....;;.:.:.;..·-·/ ...:._ ::i.:..~ • .:;----.· _______ _ 

but ex~erienced violations that are an aberration, not a ~ay of doing 
business. 
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The Department believes it is necessary to take good overall compliance 
histories into account and to better distinguish between good and bad 
actors. The Department proposes to do this by modifying the values for 
the formula's prior violations factor. Instead of wiping the slate 
clean after a period of time, the Department proposes that the value of 
the prior violat:ion or "P" factor be reduced by one step if the prior 
violations are more than three years old, 

The Department also proposes changing the types of prior violations 
used to determine the value of "P". This portion of the formula has 
resulted in confusion both to the regulated community and the 
Department. Currently, unrelated and identical prior violations enter 
into determining the "P" value. There has been disagreement as to what 
is an "identical" violation as each violation has its own variables: 
statutes or rule cited, cause of the violation, location, etc. Also, 
violations are not equally addressed in terms of Class I, II and III. 

This rule can be simplified and clarified by dropping the usage of the 
terms "unrelated" and "identical" and only use Class I or "Class One 
equivalents• to determine the •p• value. A Class I equivalent will be 
defined as: two Class II violations or one Class II and two Class III 
violations or three Class. III violations. Therefore, all Class I 
violations would be equal, whether unrelated or identical, and Class II 
or Class III combinations would be fully considered in this proposed 
revision. 

The Department also proposes to increase the highest value for the "P" 
factor to 10 rather than 8, which means the base penalty could increase 
by as much as 100 percent. (Each +l factor in the formula represents a 
10 percent increase of the base penalty amount). 

3. OAll 340-12-047. Compromise or Sett:lement of Civil Penalty by the 
Director.. Prior to the adoption of the present rules, the Department's 
process for assessing civil penalties was highly subjective. The 
current rules eliminated a great deal of the subjectivity from the 
process by clarifying the standards by which the penalty determination 
is to be made. The Department's process for settlement of civil 
pen11lties, however, is still subjective and, therefore, time consuming 
for all involved. The Department believes that setting standards for 
what the Depart:ment will consider in the decision to settle a civil 
penalty would lessen the subjectivity involved in the process, 
discourage requests for settlement in inappropriate circumstances, and 
would streamline the sometimes very lengthy negotiation process which 
may be involved. Thus, the Department proposes that: OAR 340-12-047 be 
revised to include thos~ factors the Department considers when 
determininp; ~-Thether to oronose settle·ment of a civi..l uenalt .. ,. to the 
Commission. Such factors should include whether a violator had 
additional informat:ion relating to the violation which was unavailable 
to the Director at the time the penalty was assessed. 
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4. OAR 340-12-048. Stipulated Penalties. The Department proposes that 
the references to limits. on the amount of stipulated enalties be 
removed as the Department is not. legally limited to e statutory 
maximums established for civil penalties assessed y the Director when 
negotiating bilateral orders. Stipulated penalt s are the result of 
negotiations between the Department and the res nsible party. 
Stipulated penalty amounts are one subject of e negotiation. The 
Department should have the ability to exercis its full authority. 
Removal of the dollar limit from this rule es not lessen the 
protection from unlimited fines that the s atutory maximum provide. 
Stipulated penalty amounts are the result of negotiations. 
Negotiations afford a responsible party he opportunity to assure that 
such penalties are.not excessive. 

5. OAB. 340-12-050. Air Quality Classif" ation of Violations. The 
Department proposes to include clas s of field burning and VOC 
violations under the existing air lity classification and delete the 
schedule of open field burning ci penalties contained in OAR 340-26-
025. 

6. OAR 340-12-067. Underground S orage Tank Classifications of 
Violations. The Department b ieves that this classification applies 
to both underground and leak" g underground storage tanks. However, 
the Department also believe that it is necessary to include several 
specific violations relati to leaking tanks. ·such classification 
would help the Department termine its enforcement priorities in this 
area and inform the regul ted community of those priorities. 

Right of Rntty 

Many of the Department's pr grams have either a statutory right of entry to 
premises or the right to · spect records, or the statutory imposition of a 
duty upon t:he regulaced c-"mmuniey to allow access to pre&ises or records i:or 
the purpose of ascertain ng compliance with Oregon's environmental laws. 
Other programs require . ight of access as a condition of a Department 
permit. The ability t access property and records is extremely important 
to the Department as ny of the programs administered by it rely on the 
regulated community m nitoring itself. Thus, right of access is key to the. 
Department's ability to ascertain compliance. Without such an ab~lity, the 
Department would be nable to determine when violations are occurring and 
their seriousness. · 

Because of this, 
or make availabl 
of access is pro 
.:::... ....... ' 

e Department proposes to make failure to provide access 
records a Class I violation in those areas where the right 

ided for either by statute or permit. The programs include 
.:olid '.~-as'C2, -~nd .':!!l'\"'f.ron.."Ilental r;leanup . 
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4. OAR 340-12-048. Stipulated Penalties. The Department proposes that 
the references to limits on the amount of stipulated penalties be 
removed as the Department is not legally limited to the statutory 
maximums established for civil penalties assessed by the Director when 
negotiating bilateral orders. Stipulated penalties are the result of 
negotiations between the Department and the responsible party. 
Stipulated penalty amounts are one subject of the negotiation. The 
Department should have the ability to exercise its full authority. 
Removal of the dollar limit from this rule does not lessen the 
protection from unlimited fines that the statutory maxilllUlll provide. 
Stipulated penalty amounts are the result of negotiations. 
Negotiations afford a responsible party the opportunity to assure that 
such penalties are. not excessive. 

5. OAR. 340-12-050. Air Quality Classification of Violations. The 
Department proposes to include classes of field burning and VOC 
violations under the existing air quality classification and delete the 
schedule of open field burning civil penalties contained in OAR 340-26-
025. 

6. OAR. 340-12-067. Underground Storage Tank Classifications of 
Violations. The Department believes that this classification applies 
to both underground and leaking underground storage tanks. However, 
the Department also believes that it is necessary to include several 
specific violations relating to leaking tanks. ·such classification 
would help the Department determine its enforcement priorities in this 
area and inform the regulated community of those priorities . 

Right of Entry 

Many of the Department's programs have either a statutory right of entry to 
premises or the right to inspect records, or the statutory imposition of a 
duty upon the regulated coDDDunity to allow access to premises or records for 
the purpose of ascertaining compliance with Oregon's environmental laws. 
Other programs require right of access as a condition of a Department 
permit. The ability to access property and records is extremely important 
to the Department as many of the programs administered by it rely on the 
regulated community monitoring itself. Thus, right of access is key to the 
Department's ability to ascertain compliance. Without such an ability, the 
Department would be unable to determine when violations are occurring and 
their seriousness. 

Because of this, the Department proposes to make failure to provide access 
or make available records a Class I violation in those areas where the right 
of access is provided for either by statute or permit. The programs include 
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Conclusion 

Based upon our experiences to date, we have identified needed housekeeping, 
program consistency, and substantive rule revisions. Therefore, it is our 
intent to return to the Commission at its December l, 1989 meeting with a 
request for hearing authorization on the rule revisions identified in 
Attachment 6. 

Thomas R. Bispham:b 
229-5287 

.GB8925 
September 15, 1989 

Fred Hansen 



Attachment ,r ,._ 

: To: Enforcemenc Seccion, DEQ Enforcement: Use Onlv: 

From: Dace Received: 
(Region or Program) 

Subjecc: Enforcemenc Case Referral Reviewed by & date.~~~~~~~~~~ 

Case Assigned to~~~~~~~~~~~ 
(Case name) 

cc: 
(Program or Region) l_ ___ ::s_~.:::· ________________ --~----------

Regional or Program Date 
Manager approval (Regional Manager approves if Regional ·referral; 

Program Manager approves if Program referral.) 

Supervisor approval Date 

Date 

ENFORCEMENT ACTION REQUESTED (CHECK): 

Issue a Notice of Violacion and Intent to Assess Civil Penalty (NOI). 

Issue a Notice of Violation and Civil Penalty Assessment (CPA). 

Issue a Notice of Violation .and Compliance Order (NOVCO) (used onl? 
HW). 

Issue a NOVCO and CPA (used only for HW). 

Issue a Deparcment Order (primarily used in the HW and animal waste 
programs). 

for 

Issue a Stipulacion and Final Order (SFO) • (Primarily used in HW and 
WQ programs. The Region or program should draft the SFO and attach it 
to this referral; check with Enforcement for sample SFO's.) 

Amend SFO No.~~~~~~~~
(attach draft amendment). 

Comments: 

GV312 · (4/24/89) Page l of 9 



VIOIATOR INFORMATION: (check where appropriate) 

The violator's name and address is the same as is on a DEQ ermit or 
license (atta~h copy). 

The violator is an individual 'and does not ha~e an ass ed business 
name. List name and address: 

oration Division 378-4166 The violator is a business. (Call Oregon C 
to determine if the business is a corporat 
or a partnership. If Corporation Divisio 

n, assumed business name, 
has no record, treat the 

violator as an individual). 

~Corporation (list name exactly a given): 

Oregon Corporation 

Foreign (out-of-state) orporation~~~~~~~~~~.,-~~~ 
(name of state) 

Name and address of r gistered agent: 

Assumed Business N 
and list the names 
interest: 

List the business name exactly as giYen 
addresses of all of the parties of 

~ Partnership List all partners exactly as given and addresses: 

Violator's elephone number., if available: 

rhere nave oeen prev1.ous :.JI!.\..! ...:orma.i.. ~r1.;;;.:..ccaill.a11.: _;,~=.:. ... ~:.::. 
party. L'st case numbers: 

GV312 - (4/24/89) ?age L oi 9 
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VIOLATOR INFGRHATION: (check where appropriate) 

The ~iolator's name and address is the same as is on a DEQ permit or 
license (acca~h copy). 

The violacor is an individual and does noc have an assumed business 
name. List name and address: 

!he violator is a business. (Call Oregon Corporation Division 378-4166 
to determine if the business is a corporation, assumed business name, 
or a partnership. If Corpor.ation Division has no record, treat the 
violator as an individual). 

Corporation (list name exactly as given): 

Oregon Corporation 

Foreign (out-of ·state) Corporation~~~~~~~~~~~~~ 
(name of state) 

Name and address of registered agent: 

Assumed Business Name. List the business name exactly as gi'ren 
and list the names and addresses of all of the parties of 
interest: 

~Partnership. List all partners exactly as given and addresses: 

Violator's telephone number., if available: 

.Lhere nave oeen p rev4ous JC.I..,! 

parcy. List case numbers: 

GVJ12 · (4/24/89) 2age i. oi 1 
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CASE DETAILS: [Note: If you have prepared and attached an inspection 
report or memo that details any of the following questions, 
you do not have to repeat the information below. Howe•rer, 
you need to sp~cify under each· question, by reference, 
exactly where the information is located in the attachments 
(eg. See Jrd paragraph of page 4 of the 5/21/.89 inspection· 
report.)] 

l. What is che problem and how did you find out about it? 

2. What did you observe? 

3. When did che violation occur? 

r,~7312 . (/4-/26./89) Page 1 of 9 
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4. IJhere did the violation occur? (Street address or tax lot, se ion. 
township and range. Please identify property owner if this · an on
sice- sewage_., hazardous waste or solid wasce- or waste tire d # sposal, or 
illegal open burning where the person responsible for the ire is 
unknown.) 

5. l<here did the violation occur on the. pro rey? (Attach a diagram if it 
would.help in describing this.) 

6 .• 

7. 

8. 
were 
samp 
bac 

•I., ~ 

llhy did the violation occ 
.breakdown, unusual weath 
flagrant act or omissio 

(Yas it due to accident, equipment 
conditions or negligent, intentional 

of the violator?) Describe. 

If you belie the cause of the violation was due to negligence, 
intentiona or flagrant conduct of the violator, state why. 

or 

cribe the evidence/documentation you collected. If appropriate, 
les collected? (Attach a diagram describing sample locations and 

e results.) Yere photos taken? (Write date and description on the 
of each photo, and your initials or do a photo log.) 

" '1 ' 



4. IJhere did the violation occur? (Street address or tax lot, section. 
towns.hip and range. Please identify property owner if this is an on
site sewage, hazardous wasce or solid waste or waste tire disposal, or 
illegal open burning where the person responsible for the fire is 
unknown.) 

5. llhere did the violation occur on the property? (Attach a diagram if it 
would help in describing this.) 

6.. Why did the violation occur? (lfas it due to accident, equipment 
.breakdown, unusual weather conditions or negligent, intentional or 
flagrant act or omission of the violator?) Describe. 

7. If you believe the cause of the violation was due to negligence, 
intentional or flagrant conduct of the violator, state why. 

• 
8. Describe the evidence/documentation you collected. If appropriate, 
were samples collected? (Attach a diagram describing sample locations and 
sample results.) \Jere photos taken? (Write date and description on t!:J.e 
back of each photo, and your initials or do a photo log.) 

• 

' -

" )' 

" 



9. List the statutes, administrative rules (OAR) or 40 CFR's that were 
violated, the class of each violation, and the evidence supporting each 
violation (or state where the evidence can be found in the referral or 
attachments; he specific.) 

10. List witnesses (including DEQ or other agency personnel), addresses and 
phone numbers. What did each witness observe and how was each· affected 
by the vi.olation(s)? (Try to get a signed statement from each" 
witness.) State whether or not the witness is willing to testify and 
whether or not the witness appears to be credible. 

P.1~e 5 of q 



11. llbac were the impacts of the violacion(s) on people, the environment, 
property, or wildlife. Describe the amouncs of the mace ials involved, 
toxicity of the materials, duration of the violation(s), opacity, etc. 

12. Did you incerview the 
the violator.) 
happened? Did the vio 

(You should always try to talk with 
llbat is the violator's story on what 

acor admit to 1;he violations? 



11. llhac were the impacts of the violacion(s) on people, the environment, 
proper~. or wildlife. Describe the amouncs of the macerials involved, 
toxicit:y of the materials, duration of the violation(s), opacit:y, etc. 

12. Did you interview the violator? (You should always cry to talk with 
the violator.) llhat is the violator's story on what 
happened? Did the violator admit to t;he violations? 



13. Was the violator cooperative in correcting or CrJing to correct the 
violation(s)? Explain. 

14~ Is the problem on-going or has it been corrected? 

15. Did the violator gain an economic benefit as a result of the 
violation(s)? If yes, state how much and how you determined that 
amount. 

16. Do you have any information concerning the economic condition of the 
violator? 

GV312 · (4/24/89) Page 7 of 9 
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17. Is there any history of noncompliance that has a l;>ea;·ngon this case? 

18. Is there any specific compliance 
cover letter? If this action is 
and by what date? 

have. stated in the 
you want ordered 

19. Is there anything e se we should be aware of in preparing this case? 

20. 



17. Is there any history of noncompliance that has a bearing on t:his case? 

18. Is there a:ay specific compliance request you want to have- stated in t:he 
cover letter? If t:his act:ion·is an Order, list what you want: ordered 
and by what date? 

19. Is t:here anyt:hing else ~e should be aware of in preparing this case? 

20. Are you sure? 



ATTACHMENTS 

Additional pertinent case in£ormation -
please check appropriate items and attach to the referral. 

Notice of Noncompliance 

Correspondence 

Memos regarding the incident 

Property ownership information 

Permit or licenses 

Photographs 

Diagrams 

Inspection reports 

Reports. from other agencies such as fire, police, ODA, APO. 

Sample results 

Chain of custody documentation 

Self monitoring reports 

Location maps 

Tax lot maps 

Smoke readers certification number and expiration dates for white and 
black smoke. 

Complaint forms. 

Witness statements. 
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SUMMARY OF NOTICES OF NONCOMPLIANCE ISSUED FROM 
APRIL THROUGH JULY 1989 

Air Quality 

Noise 

Water Quality 

Solid Waste 

Industrial Waste 

Hazardous Waste 

Oil 

UST/LUST 

On-Site Sewage 

Recycling 

Total: 

176 

5 

102 

51 

7 

29 

0 

93 

30 

...19. 
509 

Attachment .2 





To: 

at 

STATE OF OREGON 
DEPAR'l'HENT OF ENVIRONMENTAL QUALITY 

NOTICE OF INVESTIGATION 

(Person or Company) 

You are hereby notified that on 
(Data) 

(Location of Violation(I)) 
observed the following apparent violation(s): 

Attachment Y .i 

a.m. 
at ___ p.m. 

the Department 

(Desc-ription of Vf41lation(s) 

You should immediately take action to resolve these apparent violation(s). 
Violation of any provision of Oregon law or the Department's rules, orders or 
permits, is subject to enforcement action which may include civil penalties of 
up to $10,000/day for air, water, hazardous waste, or underground storage tank 
violations or $500/day for on-site sewage disposal, solid waste, or waste tire 
violations. Further Department enforcement action will follow by mail upon 
documentation of these or other violations. 

Questions or comments about this incident can be directed to the DEQ 
investigator at the office listed on the back. 

on 

By 

(Name (pl_ ease print), Office, and Phone Number) 

at 
(Date) 

CDEQ Investigator's Signature) 

a .. !]l. 
p.m. 

I acknowledge receipt of this Notice on ~------------------
(Date) 

(Name • please print) (Signature> 

Signing for receipt of this Notice is nae an admission of guilt oi 3ny 
violation. 

3 - I 



DEPARTMENT OF ENVIRQNMENTAli QUALITY 
Office Addresses 

HEADQUARTERS OFFICES 
Department of Environmental Quality 
811 S.W. Sixth Avenue 
Portland, OR 97204 
229-5696 Toll-free 1-800-452-4011 

Fax 229-6124 

Air Quality Div. - 229-5359 
Environmental Cleanup Div. - 229-5733 
Hazardous & Solid Waste Div. - 229-59 
Regional Operations Div. - 229-5372 
Water Quality Div.·- 229-5279 

Central Region Off ice 
2146 N.E. 4th 
Bend, OR 97701 
388-6146 

Counties 
Crook 

served: 

Deschutes 
Harney 
Hood River 
Jefferson 

Klamath 
Lake 
Sherman 
Wasco 

Eastern Region Office 
700 S.E. Emigrant, S 
Pendleton, OR 9780 
276-4063 

Counties 
Baker 
Gilliam 
Grant 
Malheur 
Morrow 

Northwest Regio 

330 

811 S.W. Si th Avenue • 10th Floor 
Portland, R 97204 
229-5263 

Col 

GCPNOI 9/15/89) 

:.~:~.J..i.'"JOOk 

Washington 

Southwe Region Office 
20 W. Main Straet 

ice 2-D 
edford, OR 97501 

776-6010 

Counties served: 
Jackson 
Josephine 

Coos Bay Branch Office 
490 N. 2nd 
Coos Bay, OR 97420 
269-2721 

Counties served: 
Coos 
Curry 

Roseburg Branch Office 
1937 W. Harvard B0ulevard 
Roseburg, OR 97470 
440-3338 

County served: 
Douglas 

Willamette Valley Region Office 
750 Front Street N.E. 
Suite 120 
Salem, OR 97310 
378-8240 

Counties served: 
Benton 
Lane 
Lincoln 
Linn 

Marion 
Polk 
Yamhill 



DEPARTMENT OF ENVJ:RONMEITTAL QUALITY 
Office Addresses 

HEADQUARTERS OFFICES 
Depart:ment of Environmental Quality 
811 S.W. Sixth Avenue 
Portland, OR 97204 
229-5696 Toll-free 1-800-452-4011 

Fax 229-6124 

Air Quality Div. - 229-5359 
Environmental Cleanup Div. • 229-5733 
Hazardous & Solid Waste Div. - 229-5913 
Regional Operations Div. - 229·5372 
Water Quality Div. · - 229-5279 

Central Region Office 
2146 N.E. 4th 
Bend, OR 97701 
388-6146 

Counties 
Crook 

served: 

Deschutes 
Harney 
Hood River 
Jefferson 

Klamath 
Lake 
Sherman 
Wasco 

Eastern Region Office 
700 S.E. Emigrant, Suite 330 
Pendleton, OR 97801 
276-4063 

Counties served: 
Baker Umatilla 
Gilliam Union 
Grant Wallowa 
Malheur 
Morrow 

Wheeler 

Northwest Region Office 
811 S.W. Sixth Avenue - 10th Floor 
Portland, OR 97204 
229-5263 

Counties served: 
Clackamas Multnomah 
::~c~op ~~:~~~ook 

Columbia ~ashington 

GCPNOI 9/15/89) 

Southwest Region Office 
201 W. Main Street 
Suite 2-D 
Medford, OR 97501 
776-6010 

Counties served: 
Jackson 
Josephine 

Coos Ray Branch Office 
490 N. 2nd 
Coos Bay, OR 97420 
269-2721 

Counties served: 
Coos 
Curry 

Roseburg Branch Office 
1937 W. Harvard B0ulevard 
Roseburg, OR 97470 
440-3338 

County served: 
Douglas 

Willamette Valley Region Office 
750 Front Street N.E. 
Suite 120 
Salem, OR 97310 
378-8240 

Councies served: 
Bent:on 
Lane 
Lincoln 
Linn 

Marion 
Polk 
Yamhill 
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Port Of A: •~ria 

Laami Sanu ,.:..od Rock Prl:.Js 

JB 1 S METAi i INISHING 

Srurfit N1.:."1Jrint Corp 

Louis Hase., 

~ 

~ ,\ 

• 1-.i 
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ENFORCEMENT ACTIONS COPHPLETED 

LOCATION 

Astoria 

Colllllbia County 

HULTNOltAH CO. 
uest l inn 

36232 Oak Dr, Lebanon 

PRO- DATE Of 
GRAM VIOLATION 

AO 
llQ 

11-07-1988 
11-02-1988 

OESCRIPTION Of VIOLATION 

Open Burning Prohibited Materials 
Turbidity Viol•tions 

HU 08-01-1989 IMPROPER DISPOSAL Of HU 
AO 03-08-1989 Odors from Pond 

~ 09·01·1989 Manure Discharged To Creek 

Atti ent 4 
09-15-1989 
PAGE: 

ENFORCEMENT TYPE Of COltPLIANCE SCHEDULE 
NUMBER ACTION 

NUR-89-07 
NUR-89-08 

NUR-89-143 
NUR-89-60 

UVR-89-167 

CP 
CP 

NON 

penalty mitigated, lanmi will 
prevent turbidity vi~lations by 

recirculating water and land 
applying excess 

CP 12/31/89 (12/89) remove 7000 dry 
tons of sludge from pond 

ORDER 10/15/89 (10/89) construct a teap 
ditch to carry manure to tank 
11/01/89 (11/89) cl~an out county 
road ditch 
12/01/89 (12/89) slbnit management 
plan 
02/01/90 (02/90) submit record of 
BHPs irrplemented 

05/30/92 (03/92) illl'lement all UMPS 
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REGIONAL ENFORCEMENT REPORT Date: 09·15·1989 
NORTHWEST REGION Pege: 

SOURCE· ENFORCEMENT ENF DATE OF PERMIT SOURCE 
LOCATION NUMBER ACTH PROG DESCRIPTION OF VIOLATION ENF ACTION OAYS NUMBER CLASS 
=••••••••••••••••••••••sa =·--- ·- ·-- =------------·---·- --- a=i•• =====- ==·=== 
JACK FISHER 
CLACKAMAS CO NWR·89•116 NON AQ OPEN BURNING 08·09·1989 8 

MURPHY TIMBER 
CLACKAMAS CO NWR•89•117 NON AQ VIO. OF OPACITY REGULATIONS 08·09·1989 8 

DAVID SCHULTZE 
CLACKAMAS CO NWll·89· 120 NON AQ OPEN BURNING 08·14·1989 '13 

LARSON !NC. 
MULTNOMAH ca NWR•89•121 HON AQ FUGITIVE EMISSIONS 08·14·1989 13 

KOPPERS·OXFORD 
MUL TNONAH CO. NWR·89·12Z NON AQ ODORS 08·15·1989 14 

JACX CANNON 
MULTNONAH ca. NWR·89·1Z5 NON AQ OPEN 8AURNING 08· 18· 1989 17 

CHUCX SCHLOSSER 
MULTNONAH CO NWR·89·1Z6 NON AQ OPEN BURNING 08· 18·1989 17 

HAROLD LORENZO 
MULTNOMAH ca. . HWll·89· 1Z7 HON AQ OPEN BURNING 08·18·1989 17 

TIMES LITKO 
llASHINGTON CO. NWR·89·1Z9 NON AQ VIQ. OF OPACITY PERMIT REQUIREMENTS 08·18--1989 17 

L.G. ROCKSTEAD 
MULTNOMAH CO. HWll·89· 135 NON AQ OPEN BURNING 08·21·1989 20 

CLYDE THONPSOH 
CLATSOP ca. NWll·89· 133 NON AQ OPEN BURNIHG·TIRES 08·22· 1989 21 

SUNSHINE DAIRY 
MULTNONAH CO. NWR·89•134 NOH AQ EXCESSIVE NOISE 08·25· 1989 24 

DUANE MUTSCHLER 
MULTNONAH ca. NWR•89·138 NON AQ OPEN BURN ING 08·28·1989 27 

ROBIN HALL 
MULTNOMAH ca. NWR·89•141 NON AQ OPEN BURNING 08·31·1989 30 

JOAN SORISCH 
MULTNOMAH CO. NWR·89· 142 NON AQ OPEN BURNING 08·31·1989 30 

llllMETAL FAS 
MULTNOMAH CO. NWR·89· 124 NON KW KW VIOLATION 08· 14· 1989 13 

GERBER LEGENDARY BLADES 
'JASH t NGTON co. NWR·89· 130 NON HW HW VIOLATIONS 08·21·1989 20 

DECO CORP. 
CLACKAMAS CO. NWR·89· 136 NON HW HW VIOLATIONS 08·28·1989 27 



~--

REGIONAL ENFORCEMENT REPORT Date: 09·15·1989 
-TffWEST REGION Page: 2 

SOURCE eNFORCEMENT eNF DATE OF ?ERHlT SOURCE 
LOCATION NUMBER ACTN PROG DESCRIPTION OF VIOLATION ENF ACTION DAYS NUMBER CLASS 
====••••••••==-•••:1:1:.-a==i =··-·=-··· .... ,,...,. 

=----·---·---- .... :::I-·-·- "=• ==·=== ==== 

KATHY eRVI 
CLATSOP CO. NWll·89· 1113 NON SS FAILING SEWERE SYSTEM 08·03·1989 2 

BAllllAIA WILSON 
CLATSOP ca --89·114 NON SS FAILING SEWER SYST 08·03-1989 2 

ROLAND HARDY 
CLATSOP CO --89·115 NON SS GRAY WATER DI HAAGE TO SURFACE 08·08•1989 7 

CHRISTIN£ PATTERSON 
CLATSOP ca. -·89·131 NON SS 08•21·1989 20 

SKYLER MALONIT 
MULTNO!Aff CO. --89·137 - SS FAIL G ON SITE SYSTEM 08·28·1989 27 

SKYOLER MALONEY 
MULTNOMAH CO. NWR·89·139 NON SS WER VIOLATIONS· 08·29·1989 28 

PARADISE MOORAGE 
COLUMSIA CO NWR·89·118 NON Ill PERMIT VIO. & SLOW LEAK IN·2 HOMES 08·11·1989 10 

FLYING J SERV.ICE STATION 
CLACXAllAS CO NWR•89•119 FAILURE TO SUIMIT REPORT 08•11·1989 10 

PGE•SEAVIR 
COLUMBIA CO. -·89·123 TSS EXCEEDS PERMIT LIMIT 08·14•1989 15 

THOUSAND TRAILS 
TILLAMOOK CO. NWR·89•128 NON Ill FAILURE TO MONITOR 08·18· 1989 17 

CAPE LOOKOUT STATE PARK 
TILLAMOOK CO. NON Ill FAILURE TO MONITOR 08·21·1989 20 

TILLAMOOK CO. CREAMERY 
Tl Lt.AMOOK co. NON Ill EXCEEDED PERMIT 08•30·1989 29 

COUNT: 30 

) 
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REGIONAL EMFOllCEMEMT REPORT Date: 09-15-1989 
NORTHWEST REGIOll . Page: z 

SOURCE EMFORCEHEMT ENF DATE OF ?ERHIT SOURCE 

LOCATION NUMBER ACTN PRCG DESCRIPTICll OF VIOl.ATIOll ENF ACTION DAYS NUMBER CLASS 
===..:.•sa•aa-=s:a.:a:aam1:saa .. =•..-a-•• .... ·- :aasam_ ...... ..... .............. ,. ·-- ::.=• =····· ===~ 

KATHY ERVI 
CLATSOP CO. NWll-89•1113 HOii SS FAILING SE\IERE SYSTEM 08·03-1989 

llAllllAllA ~I LSON 
CLATSOP CC NWl-89·114 HOii SS. FAILING SEWER SYSTEM 08-03·1989 2 

llOLAHD llAJU)Y 

CLATSOP CC NIM•89•115 NOii SS GRAY llATER DISCHARGE TO SURFACI! 08·08·1989 7 

CHRISTIHE PATTERSON 
CLATSCP CC. NWl·89-131 NOii SS FAILING ON SIT! SYST!ll 08•21·1989 20 

SKYLER MALOlll!Y 
>ft.ILTNOMAH CO. NWl-89·137 NOii SS FAILING Oii SIT! SYSTEll 08•28·1989 27 

SICYOLER MALONEY 
>ft.IL TNOMAH CC. NWl·89•139 HOii SS SEWER VIOLATIOllS· 08-29·1989 28 

PARADISE l40CRAGE 
CCLUMSIA CO NWl·89•118 NOii \jQ PERMIT VIO. & SL~ LEAK IN·Z HONES 08·11·1989 10 

FLYING J SERVICE STATION 
CLACXANAS CO NWl·89·119 NOii \jQ FAILURI TO SUBlllT REPORT 08·11·1989 10 

PGE·8EAVER .. 
COLUMBIA CC. NW1•89•123 NOii \jQ TSS EXCl!EDS Pl!RNIT LINIT ' 08·16·1989 15 

THOUSAND TRAILS 
Tl LLAMOOK CO. NWl·89•128 - \jQ FAILURE TO l<OlllTOll 08•18·1989 17 

CAPE LOCKOUT STATE PARK 
TILLAHOCK CO. NWR-89· 132 HOii \jQ FAILURE TO MClllTOR 08-21-1989 20 

Tl Ll.AMCOK CO. CREAMERY 
Tl LLAMOOK CO. NWR·89·140 HOii \jQ EXCEEDED PERMIT 08·30-1989 29 

CWNT: 30 

::;. - 2. "-. 
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•'Jo(3fk Cf CIVIL f'fHALlY MOTICfS ISSUfO ANO DOLIARS ASSl:SS'fD -- OEPAklHENT Of ENVIRONHENTAL QUAllf'i 
Jan. 1981 through June 30, 1989 

ti!1981 YR.1982 Yft198l 

(2) 1,500 (1) 2,0110 (4) 6,000 

(12) 1,,9110 (21) 3,500 (19) 8,600 

, 11 > H •• aoa (13) 11,200 (2:]) 10,950 

(25) 21,?:00 CS'S) 16,700 (46) 25 ,550 

(b) 15,250 Cl) 2,000 (21 3,0UO 

( 1) ~OU (2.) 4,850 {l) 2,500 

(7) 2, lCO ( 7) 3,450 (14) 19,550 

(3) 97S C2l 750 

(3) 1,500 

(17) 18,f.25 (lll 13,550 (17> 25,0JO 

( 2) 1, 550 

c 0 (2) 1,350 0 0 

(~2> 4G,G25 (~~) 31,60!) (63) 50,lGO 

'l'R1984 

(3) 2,000 

(10) 1, 300 

(26) 13, 150 

(2) 17S 

(43) 16,625 

(4) 15,450 

(2) 550 

(4) 1,000 

(1) 1,000 

(11) 16,000 

(1) 2,5UO 

(1) 2,500 

(55) 3/,125 

'l'R1905 

(4) 10, 100 

(11 10,000 

Cll 75 

(8) 3,550 

(17) 5,526 

(4) 450 

(35) 29 ,703 

(5) 23,800 

(1) 750 

(4) 500 

(2) 1,500 

(12) 26,550 

(7) 23,5{Ji) 

(l) 1,150 

(lCJ) 24,650 

<5/) eo. 9J) 

YR1986 

(6) 24,055 

(3) 425 

<81 10,850 

( 15) 5,280 

(32) 40,610 

(6) 10,300 

(2) 7,500 

(I) 7,500 

(1) 100 

(I) 150 

(2) 2,550 

(13) 28,100 

C4) :'.5,SOO 

(4) 25,500 

(-'.9) 9!1,210 

YR1967 

(51 6,225 

(1) 5,000 

(3) 450 

(1) 1,000 

(10) 2,500 

(12) 4,450 

(I) 500 

<331 20,125 

(2) 4,300 

(2) 6,000 

(I) 100 

(7) Z,lGO 

(2) TSO 

(1) 3,500 

(15) 16,950 

15 22,000 

(5) 22,000 

(53) 59,075 

Attachnrent 5 

Ylil1988 

(1) 1,000 

(6) 24. 350 

(1) 500 

(2) 3,000 

(17) 7,525 

(8) 5,600 

(37) 41,97S 

(5) 6,600 

(3) 4,000 

(2) 5,000 

(3) 7,050 

(3) 5,410 

{3) 800 

(19) 28,860 

C1> 7,~uo 

(ll 7,500 

(~i') l6, 335 

YR1989 
JO C0 1 lO 

(2) (.J,600 

(2) 5,l.00 

( 1) 500 

(13) 11,250 

(1) 500 

(19) 3~.250 

(1) ll,100 

C 1 l 8,('(1G 

(2) l,610 

(3) 1,380 

(7) 24,090 

(9) t!J,'.!,10 

(1) 3,750 

(2) 6,500 

(12) 90,550 

(18) 1'..C'. ,BYO 





Attachment 6 

OREGON ADMINISIRATIVE RULES CUAPTER 340 DIVISION 12 
ENFORCEMENT PROCEDURE AND CIVIL PENALTIES 

Illl2EX• 

Rule Nwnber Page Number 

340-12-026 - Policy . . . 1 

340-12-030 Definitions 1 

340-12-035 Consolidation of Proceedings 2 

340-12-040 Prior Notice arui El(,ceptions 3 

340-12-041 - Enforcement Actions · . 3 

340-12-042 - Civil Penalt:y Matrices 4 

340-12-045 - Civil Penalty Determination Procedure 7 

340-12-046 - Yritten Notice of Assessment of Civil Penalty; 
fJhen Penalty Payable , . . , . , . . ' ' 9 

340-12-047 - Compromise or Settlement of Civil Penalty by Director 9 

340-12-048 - StipUlated Penalties I t 10 

340-12-050 - Air Quality Classification of Violations .10 

340-12-052 - Noise Cgptrol Classification of Violations .12 

340-12-055 - Water Quality Classification of Vi9lations .13 

340-12-060 On-Site Sewage Disposal Classification of Violations .14 

340-12-065 Solid Yaste Management Classification of Violations .15 

340-12-066 Sglid ~aste Tire Management of Classification of 
Violations . . . . , . . . . . . . I I I .16 

340-12-067 - Und.erground Storage Tank Classification of Violations . 17 

340-12-068 - Hazardous Waste Management and Disposal 
Classification of Vi:olations . . . . ..... 19 

340-12-069 - Oil and Hazardous Material Spill and Release 
Classification of Violations . . ·. 21 

340-12-071 - PCB Classification of Violations .21 

340-12-073 - Environmental Cleanup Classification of Violations .22 

340-12-080 Scope of Applicability . . . . . . . .22 

OAR12 (9/89) 6-0 
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CHAPrEB. 340,. DIVISION 12 

ENFORCEMENT PROCEDURE AND CIVIL PENALTIES 

POLICY 
340-12-026 
(l) The goal of enforcement is to: 

989 

(a) Obtain and maintain compliance with the De rtment's statutes, 
rules .• permits and orders; 

(b) Protect the public health and the enviro ent; 
(c) Deter future violators and violations; nd 
(d) Ensure an appropriate and consistent atewide enforcement 

program. . 
(2) Except as provided by 340-12-040(3), the epartment shall [will] 
endeavor by conference, conciliation and per uasion to solicit compliance. 
[prior to initiating and following issuance of any enforcement action.] 
(3) Subject to subsection (2) of this se ion, the Department shall address 
all documented violations in order of se ousness at the most appropriate 
level of enforcement necessary to achie the goals set forth in subsection 
(l) of this section under the particul circumstances of each violation. 
(4) Violators who do not comply with initial enforcement action shall be 
subject to increasing levels of enfo cement until compliance is achieved. 
(Statutory Authority: ORS CH 468) 

DEFINITIONS 
340-12-030 

violations. 
ID [(l)] "Commission• the Environmental Quality Commission. 
ill [(2)] "Compliance• m ns meeting the requirements of the Commission's 
and Department's statutes, rules, permits or orders. 
ill [ (3)] "Director• me ns the Director of the Department or the 

.!.1l. [(4)] "Department means the Department of Environmental Quality. 
i_ql [(5)] "Documente Violation• means any violation which the Department 
or other government a ency verifies through observation, investigation or 
data collection. 
J.lJ.. [(6)] documented action taken to address a 
violation. 
ill [(7)] 
had actual 

"Flagr nt" means any.documented violation where the respondent 
knowle ge of the law and had consciously set out to commit the 

violation. 
ID [(8)] "Fo l Enforcement• means an administrative action signed by 
the Director or Regional Operations Administrator [or authorized 
representative or deputies] which is issued to a Respondent on the basis 
:.hat 3. '.:riolat:..: on_ ::-ias ~een docu.ment:ed. requires i::he Respondent: :0 ':.3.ke 
sp~cific act:i n within a specified time frame and staces consequenc;e_s for 
continued noncompliance. 

OAR12 (9/89) 6-1 



Effective Date: March 14. 1989 

CllAP'1'Ell. 340, DIVISION 12 

POLICY 
340-12-026 

ENFORCEMENT PROCEDURE AND CIVIL PENALTIES 

(1) The goal of enforcement is to: 
(a) Obtain and maintain compliance with the Department's statutes, 

rules., permits and orders; 
(b) Protect the public health and the environment; 
(c) Deter future violators and violations; and 
(d) Ensure an appropriate and consistent statewide enforcement 

program. . 
(2) Except as provided by 340-12-040(3), the Department shall [will] 
endeavor by conference, conciliation and persuasion to solicit compliance. 
(prior to initiating and following issuance of any enforcement action.] 
(3) Subject to subsection (2) of this section, the Department shall address 
all documented violations in order of seriousness at the most appropriate 
level of enforcement necessary to achieve the goals set forth in subsection 
(1) of this section under the particular circumstances of each violation. 
(4) Violators who do not comply with initial enforcement action shall be 
subject to increasing levels of enforcement until compliance is achieved. 
(Statutory Authority: ORS CH 468) 

DEFINITIONS 
340-12-030 
Unless otherwise required by context, as used in this Division: 
(1) ncJass One eguivalentn or neguivalentn means two Class Two violations 
or one Class Two apd.t;wo Cliss Three violations 04 chree Class Three 
violatigns, 
l2.l [(l)] "Commission• means the Environmental Quality Commission. 
i1l. [(2)] •compliance• means meeting the requirements of the Commission's 
and Department's statutes, rules, permits or orders. 
ill [ (3) l "Director• means the Director of the Department or the 
Director's authorized deputies or officers . 
.!..21 [(4)] "Department• means the Department of Environmental Quality . 
.ill [(5)] "Documented Violation" means any violation which the Department 
or other government agency verifies through observation, investigation or 
data collection. 
ill [ (6) J "Enforcement" means any documented act:ion taken to address a 
violation. 
ill [(7)] 
had actual 

"Flagrant" means any documented violation where the respondent 
knowledge of the law and had consciously set out to commit the 

violation . 
.!.1l ((8)] "Formal Enforcement::• means an administrative action signed by 
the Director or Regional Operations Administrator [or authorized 
representatives or deputies] which is issued to a Respondent:: on the basis 
::-iac 3- · • .,.iolacion :-tas 'Jeen d.oct.!..'TI.enced. :::ea_uires ::t:e ?..es~ondent:: -:0 :::ke 
sp~cif ic action within a specified time frame and states consequences tor 
continued noncompliance. 

0AR12 !<J/89) 
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m ( (9) 1 11 Intentional If' means any volUntary act gr omission which causes 
the result [when used with respect to a result or to conduct] described by a 
statute, rule, permit, standard or order defining a violation[, means that a 
person acts with a conscious objective to cause the result or to engage in 
the conduct so described] . 
Llll.. [ (10)] "Magnitude of the Violation" means the extent of a violator's 
deviation from the Commission's and Department's statutes, rules, standards, 
permits or orders, taking into account such factors as, but not limited to, 
concentration, volume,. duration, toxicity, or proximity t;o human or 
environmental receptors. Deviations shall be categorized as major, moderate 
or minor. 
Ll2.l [(11)] "Order• means: 

(a) Any action satisfying the definition given in ORS Chapter 183; or 
(b) Any other action so designated in ORS Chapter 454, 459., 466, 467, 

or 468, (was this to be dropped?) 
.Lill [ (12) ] "Person•· includes individuals, corporations, associations, 
firms, partnerships, joint stock companies, public and municipal 
corporations, political subdivisions, the state and any agencies thereof, 
·and the Federal Government and any agencies thereof . 
.Ull [ (13)] "Prior Violation" means any violation proven pursuant to a 
contested case hearing. or established by payment of a civil penalty, by an 
order of default, or a stipulated or final order of the Commission or the 
Department . 
.Ll..:U.. [(14)! "Respondent" means the person to whom a formal enforcement 
action is issued, 
!J.2l [(15)] "Risk of Harm• means the level of risk created by the 
likelihood of exposure, either individual or cumulative, or the actual 
damage, either individual or cumulative, caused by a violation to public 
health or the environment. Risk of harm·shall be categorized as major, 
moderate or minor . 
.!.lZl [(16)] "Systematic" means any documented violation which occurs on a 
regular basis. 
illl [ (17)] "Violation" means a transgression of any statute, rule, order, 
license, permit, or any part thereof and includes both acts and omissions. 
Violations shall be categorized as follows: 

(a) "Class One or I" means any violation which poses a major risk of 
harm to public health or the environment, or violation of any compliance 
schedule contained in a Department permit or a Department or Commission 
order; 

(b) "Class Two or II" means any violation which poses a moderate risk 
of harm to public health or the environment; 

(c) "Class Three or III" means any violation which poses a minor risk 
of harm to public health or the environment. 
(Statutory Authority: ORS CH 468) 

CONSOLIDATION OF PROCEEDINGS 
340-12-035 
Notwithstanding that each and every violation is a separate and distinct 
offense, and in cases a.f continuing violation, each day's continuance is a 
separate and distinct violation, proceedings for the assessment of multiple 
civil oenalties for multiole ~riolatiorts may he consolidated ;.:it:o 1. qi.nP:le 
proceeding. 
(Statutory Authority: ORS CH 468) 

OAR12 (9/89) 6-2 
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PRIOR NOTICE AN!) J;;XCEPTIONS (NOTICE OF VIO!ATION] 
340-12-040 
(l) Except as provided in subsection (3) of this section, rior t:o t:he 
assessment of any civil penalty the Department shall serv a Notice of 
Violation upon the respondent. Service shall be in acco dance with rule 
340-11-097. 
(2) A Notice [of Violation] shall be in writing, spe fy the violation and 
state that the Oepargn~_nt will assess a civil penalt if cire violation 
continues orv'occtl'rsvil:'reer five days following recei of t:he notice. 
(3) (a) [A] Ihe above Notice [of Violation] shal not be required where 
the respondent has otherwise received- actual noti e of the violation not 
less than five days prior to the violation for w ich a penalty is assessed. 

(b) No advanced notice, written or actua , shall be required under 
subsections (1) and (2) of this section if: 

(A) The act or omission constitut g the violation is 
intentional; 

(B) The violation consists of 
at an unauthorized disposal site; 

(C) The violation consists 
system without the Department's permit; 

solid waste or sewage 

a sewage disposal 

(0) The water pollution, ai pollution, or air contamination 
source would normally not be in exist ce for five days; 

(E). The water pollution, r pollution, or air contamination 
source might leave or be removed fro the jurisdiction of the Department:; 

(F) The penalty to be i osed is for a violation of ORS 466.005 
to 466.385 relating to the managem nt and disposal of hazardous waste or 
polychlorinated biphenyls, or rul s adopted or orders or permits issued 
pursuant thereto.; or 

(G) The penalty to for a violation of ORS 
468.893(8) relating to the cont ol of asbestos fiber releases into the 
environment, or rules adopted ereunder. 
(Statutory Authority: ORS CH 59, 466 & 468) 

ENFORCEMENT ACTIONS 
340-12-041 

(1) ?totic·~ of Nonccmp,~ianee. An enforcement: action which.: 
(a) Informs a p rson of the existence of a violation, the actions 

required to resolve the v elations and the consequences of continued 
noncompliance. The noti may specify a time by which compliance is to be 
achieved and that the ne d for formal enforcement action will be evaluated; 

(b) Shall be issued under the direct-ion of the appropriate 
Regional Manager, or S tion Manager or authorized representative; 

(c) Shall b issued for, but is not limited to, all classes of 

(2r iolation and A 
formal enforcement tion which: 

(a) Is · sued pursuant to OAR 340-12-040; · 
(b) May include a time schedule by which compliance is to be 

acnieved; 
(c) Shall be issued by the Regional Operations Administrator; 

r'.A.P.12 /O /~9) 
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PRIOR NOTICE AND EJ{CEPIIONS (NOTICE OF VIOIATION] 
340-12-040 
(1) Except as provided in subsection (3) of this section, prior to the 
assessment of any civil penalty the Department shall serve a Notice of 
Violation upon the respondent. Service shall be in accordance with rule 
340-11-097. 
(2) A Notice [of Violation] shall be in writing, specify the violation and 
state that the Depart;pl~nt will assess a civil penalty if t~ violation 
continues orv'Oc~tl~~~ttel? five days following rec~ipc of the notice. 
(3) (a) (A] Tbe above Notice [of Violation] shall not be required where 
the respondent has otherwise received· actual notice of the violation not 
less than five days prior to the violation for which a penalty is assessed. 

(b) No advanced notice, written or actual, shall be required under 
subsections (1) and (2) of this section if: 

(A) The act or omission constituting the violation is 
intentional; 

(B) The violation consists of disposing of solid waste or sewage 
at an unauthorized disposal site; 

(C) The violation consists of constructing a sewage disposal 
system without the Department's permit; 

(D) The water pollution, air pollution, or air contamination 
source would normally not be in existence for five days; 

(E). The water pollution, air pollution, or air contamination 
source might leave or be removed from the jurisdiction of the Department; 

(F) The penalty to be imposed is for a violation of ORS 466.005 
co 466.385 relating co the management and disposal.of hazardous waste or 
polychlorinated biphenyls, or rules adopted or orders or permits issued 
pursuant thereto.; or 

(G) The penalty to be imposed is for a violation of ORS 
468.893(8) relating to the control of asbestos fiber releases into the 
environment, or rules adopted thereunder. 
(Statutory Authority: ORS CH 459, 466 & 468) 

ENFORCEMENT ACTIONS 
340-12-041 

(l) Notice of Noncompliance. An enforcement action which: 
(a) Informs a person of the existence of a violation, the actions 

required to resolve the violations and the consequences of continued 
noncompliance. The notice may specify a time by which compliance is co be 
achieved and that the need for formal enforcement action will be evaluated; 

(b) Shall be issued under the direction of the appropriate 
Regional Manager, or Section Manager or authorized representative; 

(c) Shall be issued for, but is not limited to, all classes of 
documented violations[. J ~ 

(d) Satisfies the requirements of OAR 340-12-026(2). 
(2) Notice of Violation and Intent to Assess a Civil Penalty. A 

formal enforcement action which: 
(a) Is issued pursuant to OAR 340-12-040; 
(b) May include a time schedule by which compliance is to be 

acni.evea.; 
(c) Shall be issued by the Regional Operations Administrator; 



(d) Shall be issued for, but is not limited to, the first 
occurrence of a documented Class One violation which is not excepted under 
OAR 340-12-040(3)(b), or the repeated or continuing occurrence of documented 
Class. Two or Three violations where a Notice of Noncompliance has failed; 

(3) Notice of Violation and Compliance Order.· A formal enforcement 
action which: 

(a) 
the management 

Is issued pursuant to ORS 466 .190 for violations related to 
and disposal of hazardous waste; 

(b) Includes a time schedule by which compliance is to be 
achieved; 

(c) Shall be issued by the Director; 
(d) May be issued for[, but is not limited to,] all (classes of] 

documented violations related to hazardous waste [which require more than 
sixty (60) days after the notice to correct]. 

(4) Notice of Civil Penalty Assessment. A formal enforcement action 
which: 

(a) Is issued pursuant to ORS 468.135, and OAR 340·12·042 and 
340-12-045; 

(b) Shall be issued by the Director; 
(c) May be issued for, but is not limited to, the occurrence of 

any Class of documented violation excepted by OAR 340-12-040(3), for any 
class of repeated or continuing documented violations or where a person has 
failed to comply with a Notice of Violation and Intent to Assess a Civil 
Penalty or Order. 

(5) Enforcement Order. A formal enforcement action which: 
(a) Is issued pursuant to ORS Chapters 183, 454, 459, 466, 467 

or 468; 
(b) May be in the form of a Commission or Department Order, or a 

Stipulated Final Order; 
(A) Commission Orders shall be issued by the Commission, or 

the Director on behalf of the Commission; 
(B) Department Orders shall be issued by the Director; 
(C) Stipulated Final Orders: 

(i) May be negotiated between the Department and the 
subject party; 
(ii) !Shall be signed by the Director on behalf of the 
Department and the authorized representative of the 
subject party; and 
(iii) Shall be approved by the Commission or by the 
Director on behalf of the Commission. 

(c) May be issued for, but is not limited to, Class One or Two 
violations. 

(6) The formal enforcement actions described in subsection (1) through 
(5) of this section in no way limit the Department or Commission from 
seeking legal or equitable remedies in the proper court as provided by ORS 
Chapters 454, 459, 466, 467 and 468. 
(Statutory Authority: ORS. CHS 454, 45.9, 466, 467 and 468) 

CIVIL PENALTY SCHEDULE MATRICES 
340-12-042 
In addition to any liability, riut~r. or other 1_Jenalty provided by law. !:he 
Director may assess a civil penalty for a~y violacion pertaining t:o che 
Commission's or Departm_enc' s statutes, regulations, permits or orders by 
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servic.e of a w.rit:t:en not:ice of assessment: of civil penalty .. upon he 
respondent:. The amount of any civil penalt:y shall be det:ermi d t:hrough t:he 
use of t:he following mat:rices in conjunct:ion wit:h t:he formul · cont:ained in 
OAR 340-12-045: 

(l) 

A 

$10,000 Matrix 
<------------- Magnitude o Viol;i.tion 

C 1 I Major I Modera I Minor i 
l --------!------------!-------- ------!------------£ 
a 1 I I I 1 
s 1 Class I $5,000 I ,500 I $1,000 1 
s 1 I I I I 1 

t I I I ! 
of --------!-----,-------!--- -----------!------------£ 

1 I I I 1 
v 1 I I I t 
i 1 Class I $2,000 $1,000 I $500 ! 
o 1 II I I ! 
l ! I I I 1 
a --------!--------- --!--------------+----------..£ 
t 1 Class I $50 I $250 1 $100 ! 
i ! III I I I ! 
o 1 I I I 1 
n ! I I I 1 

No civil penalt:y issued bY, t:he Direct:or pursuant: t:o this mat:rix.shall be 
less t:han fift:y dollars ( 50) or more t:han t:en t:housand dollars ($10,000) 
for each day .of each vio at:ion. This mat:rix shall apply to the following 

(a) Any vio ation relat:ed to air qualit:y st:atut:es, rules, permit:s 
or orders, except: for esidential open burning and field burning; 

(b) Any vi lat:ion related t:o of ORS 468.875 to 468.899 relating 
to asbest:os abat:emen project:s; 

(c) wat:e quality stat:utes, rules, permits or orders, except: for 
violations of ORS 4.785(1) relat:ing to the placement: of offensive 
subst:ances int:o wa ers of the state; 

(d) An violat:ion related to underground storage tanks st:at:utes, 
rules, permits or orders, except for failure to pay a fee due and owing 
under ORS 466. 78 and 466. 795 .; 

(e} y violation related t:o hazardous waste management: statutes, 
rules, permits r orders, except for violations of ORS 466.890 related co 
damage to wild ife; 

(i) Any ..,.~io.iacioI1 cei.aceri co oil anci ~-iazardous material ~pil::.. .:;,.nG. 
release st:atut s, rules and orders, except for negligent or int:entional oil 
spills; 
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service of a written notice of assessment of civil penalt:y upon the 
respondent. The amount of any civil penalt:y shall be determined through the 
use of the following matrices in conjunction with the formula contained in 
OAR 340-12-045: 

(1) 

A 

$10,000 Matrix 
<------------- Magnit:ude of Violation 

C 1 I Major I Moderate I Minor 1 
l --------1------------1---------------1------------£ 
a 1 I I I t 
s 1 Class I $5,ooo I $2,500 I $1,000 1 
s 1 I I I I 1 

'.t I I I 't 
of --------t------------t---------------1------------£ 

1 I I I 1 
·v 1 I I I t 
i 1 Class I $2,000 I $1,000 I $500 1 
o 1 II I I I 1 
l 1 I I I 1 
a --------1------------1---------------1------------£ 
t 1 Class I $500 I $250 I $100 t 
i 1 III I I I 1 
o t I I I 1 
n t I I I 1 

No civil penalty issued by the Director pursuant to this matrix shall be 
less than fifty dollars ($50) or more than ten thousand dollars ($10,000) 
for each day of each violation. This matrix shall apply to the following 
types of violations: 

(a) Any violation related to air qualit:y statutes, rules, permits 
or orders, except for residential open burning and field burning; 

(b) Any violation related to of ORS 468.875 to 468.899 relating 
to asbestos abatement projects; 

(c) water quality statutes, rules, permits or orders, except for 
violations of ORS 164.785(1) relating to the placement of offensive 
substances into waters of the state; 

(d) Any violation related to underground storage tanks statutes, 
rules, permits or orders, except for failure to pay a fee due and owing 
under ORS 466.785 and 466.795; 

(e) Any violation related to hazardous waste management statutes, 
rules, permits or orders, except for violations of ORS 466.890 related to 
dama~e to wildlife; 

~i} rtny ·~·i.o.La.c.:.;_un ce.1..acec.i co oii and. ~1azarcious ;nacar~<J.l .:>;::.::.. .:...-:.C. 
release statutes, rules and orders, except for negligent or intentional oil 
spills; 
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(g) Any violation related to polychlorinated biphenyls 
management and disposal statutes; and 

(h) Any violation ORS 466.540 to 466.590 related to environmental 
cleanup [remedial action] statutes, rules, agreements or orders. 

(2) Persons causing oil spills through an intentional or negligent 
act shall incur a civil penalty of not less then one hundred dollars ($100) 
or more than twenty thousand dollars ($20,000). The amount of the penalty 
shall be determined by doubling the values contained in the matrix in 
subsection (a) of this rule in conjunction with the formula contained in 
340-12-045. 

( 3) 

• 

$500 Matrix 
<:;.------------Magnitude of Violation 

C 1 I Major 1 · Moderate I Minor I 
1 ---------1------------1--------------1------------£ 
a 1 I I I i 
s 1 Class I $400 I $300 I $200 1 
s 1 I I I I 1 

1 I I I 1 
of ---------1------------1--------------1------------£ 

1 I I I 1 
v 1 I I I 1 
i t Class I $300 I $200 I $100 1 
o! II I I I i 
1 1 I I I 1 
a ----~----t------------1----------~---t------------£ 
t 1 Class I $200 I $100 I $50 1 
i 1 III I I I 1 
o t I I I 1 
n 1 I I I 1 

No civil penalty issued by the Director pursuant to this matrix shall be 
less than fifty dollars ($50) or more than five hundred dollars ($500) for 
each day of each violation. This matrix shall apply to the following types 
of violations: 

(a) Any violation related to residential open burning; 
(b) Any violation related to noise control statutes, rules, 

permits and orders; 
(c) Any violation related to on-site sewage disposal statutes, 

rules, permits, iicenses and orders; 
(d) Any violation related to solid waste statutes, rules, permits 

and orders; and 
(e) Any violation related to waste tire statutes, rules, permits 

and orders; 
(f) Any violation of ORS 164.785 relating to the placement of 

offensive substances into the waters of the state or on to land. 
(Statutory Authority: ORS Ch. 454, 459, 466, 467 & 468) 



CIVIL PENALTY DETERMINATION PROCEDURE 
340-12;045 . 

(1) When determining. the amount of civil pe lty to be assessed for 
any violation, the Director shall apply the follo ing procedures: 

(a) Determine the class of Violation . nd the magnitude of each 
violation; 

(b) Choose the appropriate 
matrices of 340-12-042 based upon the 

lty established by the 
nding; 

(c) Starting with the base penal 
penalty through application of the formula 

(SP), determine the amount of 
P + [(.l x SP)(P + H + E + 0 + 

R + C)] where: 
(A) •p• is whether has any prior violations 

of statutes, rules, orders and permits· rtaining to' environmental quality 
or pollution control. The values for • • and the finding which supports. 
each are as follows: 
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(i) 
ears 

[an unrelated Class 
th rior 

than 

prior violation(s) is [an unrelated Class 
hree unrelated Class Threes or two identical Class 

[two unrelated Class 

or 
n 

(vi) 5 if the prior violations are [five unrelated Class 
Threes or four identical.Class Threes;]four Class Ones 
or equivalents. or the prior violations described in 
subsection (vii) are greater than three years old; 
.(vii) 6 if the prior violations are [two or more 
unrelated Class Ones, three or more unrelated Class 
Twos, six or more unrelated Class Threes, an identical 
Class One, two identical Class Twos or five identical 
Class Threes;]five Class Ones or eouivalents. or the 
prior violations described in subsection (viii) are 
greater than three years old; 
(viii) 7 if the prior violations are six Class Ones or 
~uuivaiencs, 1Jr che Jrior :i0i~ciun~ jes~~!~2J :~ 

subsection (xi) are greater than three years old: 
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CIVIL PENALTY DETERMINATION PROCEDURE 
340-12-045 

(1) When 
any violation, 

(a) 
violation; 

determining the amount of civil penalt:y to be assessed for 
the Director shall apply the following procedures: 
Determine the class of violation and the magnitude of each 

(b) Choose the appropriate base penalt:y established by the 
matrices of 340-12-042 based upon the above finding; 

(c) Starting with the base penalt:y (BP), determine the amount of 
penalt:y through application of the formula BP+ ((.1 x BP)(P + H + E + 0 + 
R + C)] where: 

(A) •p• is 
of statutes, rules, orders 
or pollution control. The 
each are as follows: 

whether the respondent has any prior violations 
and permits pertaining to.environmental quality 
~slues for •p• and the finding which supports 

IJAR12 19/~9) 

(i) 0 if no prior violationsh the prior violation 
described in subsection (ii) is greater than three vears 
21.!L. or insufficient information on which to base a 
finding; 
(ii) 1 if the prior violation is [an unrelated Class 
Three; Jone Class Two or two Class Threes. or the prior 
violations described in subsection (iii) are greater 
than three years old: 
(iii) 2 if the prior vicilation(s) is [an unrelated Class 
Two, two unrelated Class Threes or an identical Class 
'nlree;] one Class One or equivalent or the prior 
violations described in subsection (iv) are greater than 
three years old: · 
(iv) 3 if the prior violation(s) is [an unrelated Class 
One, three unrelated Class Threes or two identical Class 
Threes;]two Class Ones or equivalents, or the orior 
violations described in subsection (v) are greater than 
three years old: 
(v) 4 if the prior violations are [two unrelated Class 
Twos, four unrelated Class Three.s, an identical Class 
Two or three identical Class Threes;]three Class Ones or 
equivalents. or the prior violations described in 
subsection (vi) are greater than three years old: 
(vi) 5 if the prior violations are (five unrelated Class 
Threes or four identical Class Threes;].fg_ur Class Ones 
or equivalents, or the prior violations described in 
subsection (vii) are greater than three years old; 
(vii) 6 if the prior violations are [two or more 
unrelated Class Ones, three or more unrelated Class 
Twos, six or more unrelated Class Threes, an identical 
Class One, two identical Class Twos or five identical 
Class Threes; Jfive Class Ones or equivalents, or the 
orior violations described in subsection (viii) are 
greater than three vears old: 
(viii) 7 if the prior violations are six Class Ones or 
c:yulvai~ncs. ,_;(-=•it::: dL-:...0c -:.v~..;..::::_vl'iS .:..::.s.:::-~::~~ ~:: 

st1bsection (xi) are greater than three vears old: 
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i.,W ((viii)] 8 if the prior violations are [two or 
more identical Class Ones, three or more identical Class 
Twos, or six or more identical Class Threes.]seven Class 
Ones or equivalents. or the prior violations described 
in subsection Cx> are greater than·three years old: 
ils..l. 9 if the prior violations are eight Class Ones or 
equivalents, or the prior-violations described in 
subsection (xi) are greater than three years old: 
,Uti.l 10 if the prior violations are nine Class Ones or 
equivalents. 

(B) "H" is· past history of the respondent taking al], 
feasible steps or procedures necessary or appropriate to correct any prior 
violations. The values for "H" and the finding which supports each are as 
follows: 

(i) -2 if violator took all feasible steps to correct 
any violation; 
(ii) 0 if there is no prior history or insufficient 
information on which to base a finding; 
(iii) l if violator took some, but.not all, feasible 
steps to correct a Class Two or Three violation; 
(iv) 2 if violator took some, but not all, feasible 
steps to correct a Class One violation; 
(v) 3 no action to correct prior violations. 

(C) "E" is the economic condition of the respondent. The 
values for "E" and the finding with supports each are as follows: 

was repeated 
assessment:. 
follows: 

(i) 0 to -4 'if economic condition is poor, subject to 
· subsection (4) of this section; 
(ii) 0 if there is insufficient information on which to 
base a finding.. [or] the respondent gained no economic 
benefit through noncompliance. or the respondent is 
economically sound; 
(iii) 2 if the respondent gained a minor to moderate 
economic benefit through noncompliance; 
(iv) 4 if the.respondent gained a significant economic 
benefit through noncompliance. 

(D) •o• is whether the violation was a single occurrence or 
or continuous during the period resulting in the civil penalty 
The values for "O" and the finding which supports each are as 

(i) 0 if single occurrence; 
(ii) 2 if repeated or continuous. 

(E) "R" is whether the violation resulted from an 
unavoidable accident, or a negligent or intentional act of the respondent. 
The values for "R" and the finding which supports each are as follows: 

OAR12 (9/89) 

(i) -2 if unavoidable accident; 
(ii) 0 if insufficient information to make any other 
finding; 
(iii) 2 if negligent; 
(iv) 4 if grossly negligent; 
(v) 6 if intentional; 
!vi) 10 if fla~rant. 

(F) "C" is the violator 1 s cooperativeneSs in correccing che 
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violation. -The values for "C" and the finding wi:).ich supports eac are as 
follows: 

(i) ·2 if violator is cooperative; 
(ii) 0 if violator is neither cooperative nor 
uncooperative .or there is insufficient · formation on 
which to base a finding; 
(iii) 2 if violator is uncooperative. 

(2) In addition to the factors listed in subsecti (l) of this rule, 
the Director may consider any other relevant rule of t e Commission and 
shall state the affect the consideration had on the P, nalty. On review, the 
Commission shall consider the factors contained in bsection (1) of this 
rule and any other relevant rule of the Commission 

(3) If the Department or Commission finds at the economic benefit of 
noncompliance exceeds the dollar value of 4 in bsection (l)(c)(C)l.i.:!.l. 
((i)] of this section, it may increase the pen ty by the amount of economic 
gain, as long as the penalty does not exceed e maximum penalty allowed by 
rule and statute. 

(4) In any.contested case proceeding r settlement in which Respondent· 
has raised economic condition as an issue, Respondent has the responsibility 
of providing [written or otherj document evidence concerning its economic 
condition. In determining whether to m"tigate a penalty based on economic 
condition, the Commission or Departmen may consider the causes and 
circumstances of Respondent's economi condition. 
(Statutory Authority: ORS CH 468) 

WRITTEN NOTICE OF ASSESSMENT OF CI L PENALTY; WHEN PENALTY PAYABLE 
340-12-046 

(1)· A civil penalty shall e due and payable when the respondent is 
served.a written notice of asse sment of civil penalty signed by the 
Director. Service shall be in accordance with rule 340-11-097. 

(2) The written notice f assessment of civil penalty shall 
substantially follow the fo prescribed by rule 340-11-098 for a notice of 
opportunity for a hearing i a contested case, and shall state the amount of 
the penalty or penalties a sessed. 

(3) The rules ·presc ibing procedure in contested case proceedings 
.contained in Division ll shall apply thereafter. 
(Statutory Authority: CH 468). 

COMPROMISE OR SETT ENT OF CIVIL PENALTY BY DIRECTOR 
340-12-047 
ill. Any time subs uent to service of the written notice of assessment of 
civil penalty, the Commission or Director may compromise or settle any 
unpaid civil pena ty at any amount that the Commission or Director deems 
appropriate. An compromise or settlement executed by the Director shall 
not be final un ·1 approved by the Commission. 

1 det rm· · n w et:he t sho om· sed o·r settled the 

The effect of compromise or settlement on the· deterrence· 
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violation. ·The values for "C" and the finding which supports each are as 
follows: 

(i) -z if violator is cooperative; 
(ii) 0 if violator is neither cooperative nor 
uncooperative or there is insufficient information on 
which to base a finding; 
(iii) 2 if violator is uncooperative. 

(2) In addition co the factors listed in subsection (1) of this rule, 
the Director may consider any ocher relevant rule of the Commission and 
shall state the affect: the consideration had on the penalty. On review, the 
Commission shall consider the fact:ors cont:ained in subsection (1) of this 
rule and any ot:her relevant: rule of the Commission. 

(3) If the Department or Commission finds that the economic benefit of 
noncompliance exceeds the dollar value of 4 in subsection (l)(c)(C)i.i.21 
((i)] of this section, it: may increase the penalty by the amount: of economic 
gain, as long as the penalty does not exceed the maximum penalty allowed by 
rule and st:at:ut:e. 

(4) In any contested case proceeding or set:t:lement: in which Respondent 
has raised economic condition as an issue, Respondent has the responsibility 
of providing [writ:t:en or other! documentary evidence concerning its economic 
condition. In det:ermining whether t:o mitigate a penalty based on economic 
condition, the Commission or Department may consider the causes and 
circumstances of Respondent:'s economic condit:ion. 
(Stat:ut:ory Authority: ORS CH 468) 

WRITTEN NOTICE OF ASSESSMENT OF CIVIL PENALTY; WHEN PENALTY PAYABLE 
340-12-046 

(1). A civil penalty shall be due and payable when the respondent is 
served a writ:ten not:ice of assessment: of civil penalty signed by the 
Director. Service shall be in accordance with rule 340-11-097. 

(2) The written notice of assessment of civil penalty shall 
substant:ially follow the form prescribed by rule 340-11-098 for a notice of 
opport:unity for a hearing in a contested case, and shall st:ate the amount of 
the penalty or penalties assessed. 

(3) The rules ·prescribing procedure in contest:ed case proceedings 
contained in Division 11 shall apply thereafter. 
(Statutory Authority: ORS CH 468) 

COMPROMISE OR SETTLEMENT OF CIVIL PENALTY BY DIRECTOR 
340-12-047 
ill Any time subsequent to service of the writt:en notice of assessment of 
civil penalty, the Commission or Director may compromise or sett:le any 
unpaid civil penalty at any amount chat the Commission or Director deems 
appropriat:e. Any compromise or settlement execut:ed by the Direct:or shall 
not be final until approved by the Commission. 
(2) In detepnining whether a penalty should be compromised or settled. the 
Director may take into account the following: 

(a) New information obtained through further investig·ation or provided 
oy :-:esponaenc .. ;nicn _·eL<.iCf:.$ .:0 ::--.e Jenai::~; :ei::::::r:.:.i~.:J.t:..·:J~ :::.-::::-::-:: -:-;::.::::-:::>'.: 
in OAR 340-12-045: 

(b) The effect: of compromise or settlement on the deterrence: 
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(c) Whether respondent has or is willing to employ extraordinary means 
to correct the violation or maintain compliance; 

(d) Whether· respondent has any previous penalties which have been 
compromised or. settled; 

(e) J!hether the compromise or settlement would be consistent with the 
Department's goal of orotecting the public health and environment; 

( f) The relative strength or wea!sness of the Department's. case. 

(Statutory Authority: ORS CH 468) 

STIPULATED PENALTIES 
340-12-048 
Nothing in OAR Chapter 340 Division 12 shall affect the ability of the ' 
Commission or Director to include stipulated penalties in a Stipulated Final 
Order or any agreement issued under ORS 466.570 or 466.577, or ORS Chapters 
454, 459. 466. 467 or 468. [of up to $10,000 per day for each violation of 
such orders or agreements issued pursuant to ORS Chapters 466 or 468, or of 
up to $500 per day for each violation of such orders or agreements issued 
pursuant to ORS Chapters 454, 459 or 467.] 
(Statutory Authority; ORS CH 454, 459, 466, 467 & 468) 

AIR QUALITY CLASSIFICATION OF VIOLATIONS 
340-12-050 
Violations pertaining to air quality shall be classified as follows: 

(1) Class One; 
~ [(n)] Violation of a Commission or Department Order.....,QJ;: 

variance; 
.QU. [(a)] Exceeding an allowable emission level such that an 

ambient air quality standard is exceeded • 
..u.J. [(b)] Exceeding an allowable emission level [such that 

emissions of potentially dangerous amounts] of a [toxic or otherwise] 
hazardous air pollutant [substance are emitted] . 

..W:U. [(c)] Causing emissions that are [potentially] a hazard to 
public safety; 

~ [(d)] Failure to comply with Emergency Action Plans or 
allowing excessive emissions during emergency episodes; 

ii). [(e)] Constructing or operating a source without an Air 
Contaminant Discharge Permit; 

i&l. [(f)] Modifying a source with·an Air Contaminant Discharge 
Permit without first notifying and receiving approval from the Department; 

ihl [(g)] Violation of a compliance schedule in a permit; 
Lil ((h)] Violation of a work practice requirement which results 

in or creates the likelihood for public exposure to asbestos or release of 
asbestos into the environment; 

Lil. [(i)] Storage of friable asbestos material or asbestos
containing waste material from an asbestos abatement project which results 
in or creates the likelihood for public exposure to asbestos or release of 
asbestos into the environment; 

Lkl. [(j)] Visible emissions of asbestos during an asbestos 
abatement project or during collection, processing, packaging, 
~~ansnortation. or nisnosal of asbestos-containin~ waste material: 

.LlJ. [(k)J Violation of a disposal requirement tor asoescos-
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containing waste material which results in or creates the l" elihood of 
exposure to asbestos or release of asbestos into the envir nment; 

iml ((l)] Advertising to sell, offering to sel or selling an 
uncertified wood stove; 

.(n1 [(m)] [Illegal o]Qpen burning of materia s 
340-23-042 ( 2 )'f;'\,\..,*' "''""~ ~ '\ ""-~""" """""''' "'-"""¥ 

db 

.(i}. [(o)] Any other violation which poses a 
major risk to public health or the 

(2) Class Two: 
(a) Allowing discharges of a magnitude that, though not actually 

likely to cause an ambient air viol ion, may have endangered citizens; 
(b) Exceeding emission l mitations in permits or [air quality] 

rules; 
(c) Exceeding opacity imitations in permits or [air quality] 

rules; 
(d) Violating standa ds for fugitive emissions [dust], 

particulate deposition, or odo s in permits or [air quality] rules; 
(e) Illegal open b ming, other than field burning, not 

otherwise classified; 
(f) Illegal ential ·open burning; 
(g) Failure port upset or breakdown of air pollution control 

equipment o v tio ; · 
(h) f a work practice requirement for asbestos 

abatement projects which are not likely to result in public exposure to 
asbestos or release of sbestos into the environment; 

(i) Imprope storage of friable asbestos material or asbestos
cou.taining wa~t~ .watir:r .. ··1,~l f'!'o~ an &:Sh~$Cfd~ ab~t.e:rnent. proj set which is not 
likely to result in p blic exposure to asbestos or release of asbestos into 
the environment; 

(j) Viol tion of a disposal requirement for asbestos-containing 
waste material whi is not likely to result in public exposure to asbestos 
or release of asbe tos to the environment; 

(k) Co duct of an asbestos abatement project by a contractor not 
licensed as an a bestos abatement contractor; 

project; 
(l) F ilure to provide notification of an asbestos abatement 

0 

ailure to display permanent labels on a certified woodstove; 
[Any] [a]Alteration of a certified woodstove permanent label; 
Failure to use va or contra e u men whe t a Sfer in 



containing waste material which results in or creates the likelihood of 
exposure to asbestos or release of asbestos into the environment; 

iJ!U. [(l)] Advertising to sell, offering to sell or selling an 
uncertified wood stove; 

L!ll [(m)] [Illegal o]Qpen burning of materials prohibited by OAR 
340- 23 -042 ( 2 )'t;'"""'"" "i'"'-"' "'""~ """'- ;\ "'"""""'""" ~~,, '~ o< ·~ ""'''""'""'"""" 

Col Causes or allows open field burning without first obtaining 
and readjly demonstrating a:. valid open field burning permitj 

(p) Causes or allows open field burning or stack burning where 
prohibited bv OAR 340-26-010<72 or OAR 340-26-0SS(l)(e); 

Cg> Causes or allows to maintain any propane flaming which 
results in visibility impairmenc on any Interstate Highway or Roadway 
specified in OAR 837-110-080{1) and (2) or fails to immediately and actively 
extinguish all flames and smoke sources when visibility impairment occurs: 

[(n) Violation of a Commission or Departlllent Order;] 
(r) Failure to provide access to premises or records; 
~ [(o)] Any other violation related to air quality which poses a 

major risk to public health or the environment. 
(2) Class Two: 

(a) Allowing discharges of a magnitude that, though not actually 
likely to cause an ambient air violation, may have endangered citizens; 

(b) Exceeding emission limitations in permits or [air quality] 
rules; 

(c) Exceeding opacity limitations. in permits or [air quality] 
rules; 

(d) Violating standards for fugitive emissions [dust], 
particulate deposition, or odors in.permits or (air quality] rules; 

(e) Illegal open burning, other than field burning, not 
otherwise classified; 

(f) Illegal residential ·open burning; 
(g) Failure to report upset or br~akdown of air pollution control 

equipment. or an emission limit violation; 
(h) Violation of a work practice requirement for asbestos 

abatement projects which are not likely to result in public exposure to 
asbestos or release of asbestos into the environment; 

(i) Improper storage of friable asbestos material or asbestos
containing waste material from an asbestos abatement project which is not 
likely to result in public exposure to asbestos or release of asbestos into 
the environment; 

(j) Violation of a disposal requirement for asbestos-containing 
waste material which is not likely to result in public exposure to asbestos 
or release of asbestos to the environment; 

(k) Conduct of an asbestos abatement project by a contractor not 
licensed as an asbestos abatement contractor; 

project; 
(l) Failure to provide notific.ation of an asbestos abatement 

(m) Failure to display permanent labels on a certified woodstove; 
(n) [Any] [a]~lteration of a certified woodstove permanent label; 
(o) Failure to use vapor control equipment: when transferring 



<p> Failure to file a Notice of Construction or permit 
application: 

(g) Failure to submit a report or plan as required by permit: 
(r) Violation of any other requirement of OAR Cbapter 340 

Division 26 pertaining to open field burning not otherwise classified; 
~ ((o)] Any.other violation related to air quality which poses 

a moderate risk of harm to public health or the environment. 
(3) Class Three: 

[(a) Failure to file a Notice of Construction or permit 
application;] 

[ (b) Failure to report as a condition of a compliance order or 
permit;] 

L.u. [(c)] [Any] [v]2iolation of a hardship permit for open burning 
of yard debris ; 

l!2l [(d)] Improper notification of an asbestos abatement project; 
.!:sl [(e)] Failure to comply with asbestos abatement certification, 

licensing, certificat.ion, or accreditation requirements not elsewhere 
classified; 

ill [(f)] Failure to display a temporary label on a certified wood 
stove; 

[(g) Failure to notify Department of an emission limit violation 
on a timely basis;] 

[(h) Failure to submit annual or monthly reports required by rule 
or permit;] 

l!l [(i)] Any other violation related to air quality which poses a 
minor risk of harm to public health or the environment. 
(Statutory Authority: ORS CH 468) 

NOISE CONTROL CLASSIFICATION OF VIOLATIONS 
340-12-052 
Violations pertaining to noise control shall be classified as follows: 

(1) Class One: 
(a) Violation of a Commission or Department order or variance: 
l!2l [(a)] Violations that exceed (daytime or night time ambient] 

noise standards by ten (10) decibels or more; 
isl ((b)] Exceeding the ambient degradation rule by five (5) 

decibels or more; 
[(c) Significant noise emission standards violations of either 

duration or magnitude due to sources or activities not likely to remain at 
the site of the violation;] 

((d) Any violation of a Commission or Department order or 
variances; or] 

ill 
35-035(2); 

Failure to submit a compliance schedule required bv OAR 340-

l!l Operating a 
or well-maintained muffler 

motor sports vehicle without a properly installed 
or exceeding the noise standards set forth in OAR 

340-35-040(2): 
ill 

submitting and 

040(6): 

Operating a new permanent motor sports facility without 
receiving approval of ·proiected noise impact· boundaries: 
Failure to provide access to premises or recOrds: 
~tal~tion 0f ~oe~r ~~c;~~ ~~r~~~s ~Pt ~0~~h ~n ~~R ,~n-,~-
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..LlJ.. [(f)] Any other violation related to noise con ol which poses 
a major risk of harm to public health or the environment. 

(2) Glass Two: 
(a) Violations (of ambient] that exceed Ilgise tandards [that are 

not subject to.the Glass One category and generally exc eding the standards] 
by three (3) decibels 

~) e 
r d's n t e e u· ed 
notarized affidavit of sale (Violations of 
regulatory requirements;] 

(c) Any other violation related to 
moderate risk of harm to public health or the 

(3) Glass Three: 
(a) v·o o t ex d n · e 

d@cibels: [Activities·that threaten or pote 
and standards; ] 

se control which poses a 
ironment. 

[(b) Failure to meet administra ive requirements that.have no 
direct impact on the public health, welf re, or environment;] 

[(c) Single violations of noi e standards that are not likely co 
be repeated; ] 

.ilil [ ( d) ] Any other violat 
poses a minor risk of harm to publi 
(Statutory Authority: ORS CH 467 

n of related to noise control which 
health or the environment. 

468) 

YATER QUALITY CLASSIFICATION OF V OlATIONS 
340-12-055 
Violations pertaining to water uality shall be classified as follows: 

(1) Glass One: 
(a) [Any] [v]2iola ion of a Commission or Department Order; 
(b) [Any] [i]Inte tional unauthorized discharge~; 
(c) [Any] [n]lieg igent spill~ which pose[s] a major risk 2.f [or] 

harm co public health or t e environment; 
(d) [Any] [w]E ste discharge permit limitation violation~ which 

pose(s] a major risk of rm to public health or the environment; 
(e) [Any] [d] ischarge of waste to surface waters without first 

obtaining a National Po lutant Discharge Elimination System Permit; 
/~\ (A...-.vj f ji;"H11~<:--- -- .:-~.=~-!e~~j~ -"'!!..-.;.p ... ,,.F <:!'"411 n~ U~Cl!~t ,_, ·-·J ,_ .----""'.!.€ bY J..!l'.lii§l,.,,,.lf.,;,..,,..,,.,,.,,,,,;..l l'1""'"""~~,J ""'""' '-"t,"= = '== l<--

COnditiOn which resul s in an unpermitted discharge to public waters; 
(g) [Any] [v]2iolation of a permit compliance schedule [in a 

permit]; 
.!.h.l.l £Faa~·~..,,. ...... t~o..J.l.~r~ov,iu.·~d5e.,ai=.=.c5eassa_~O;!...~r..,,.emw.;,.·ase5s,._~-r~e,.,.,o~r~d~s.._.· 
..LlJ.. [(h) other violation related to water quality which 

a major risk of h to public health.or the environment. 
(2) Glass T o: 

poses 

(a) [ ny] [w]Easte discharge permit limitation violation~ which 
pose[s] a moder te risk of harm to public health or the environment; 

(b) Any] (o]Qperation of a disposal system without first 
obtaining a Ya er Pollution Control Facility Permit; 

(c) Negligent spil,ls which pose· a moderate risk of harm to 
public health or the ~nvironment· 

d [(c)j [Anyj [f]Iailure co submit a report or pian as requireu 
by permit or license; 

. ' 



Lil [(f)] Any other violation related to noise control which poses 
a major risk of harm to public health or the environment. 

(2) Class Two: 
(a) Violations [of ambient] that exceed noise standards [that are 

not subject to.the Class One category and generally exceeding the standards] 
by three (3) decibels or more; 

(b) Advertising or offering to sell or selling an uncertified 
racing vehicle without displaying the required notice or obtaining a 
notarized affidavit of sale [Violations of emission standards and other 
regulatory requirements;] 

(c) Any other violation related to noise control which poses a 
moderate risk of harm to public health or the environment. 

(3) Class Three: 
(a) Violations tbat exceed noise standards by one <ll or two <2l 

d,ecibels: [Activities that threaten or potentially threaten to violate rules 
and standards; ] 

[(b) Failure to meet administrative requirements that.have no 
direct impact on the public health, welfare, or environment;] 

[(c) Single violations of noise standards that are not likely to 
be repeated; ] 

.!J2l [(d)] Any other violation of related to noise control which 
poses a minor risk of harm to public health or the environment. 
(Statutory Authority: ORS CH 467 & 468) 

WATER QUALITY CIASSIFICATION OF VIOLATIONS 
340-12-055 
Violations pertaining to water quality shall be classified as follows: 

(l) Class One: 
(a) [Any] [v]2iolation of a Commission or Department Order; 
(b) [Any] [i]lntentional unauthorized discharge~; 
(c) [Any] [n]Hegligent spill~ which pose[s] a. major risk 2f [or] 

harm co public health or the environment; 
(d) [Any] [w]Easte discharge permit limitation violation~ which 

pose[s] a major risk of harm to public health or the environment; 
(e) [Any] [d]Qischarge of waste to surface waters without first 

obtaining a National Pollutant Discharge Elimination System Permit; 
(f) (Any] [f]failure to immediately notify of spill or upset 

condition which results in an unpermitted discharge to public waters; 
(g) [Any] [v]2iolation of a permit compliance schedule [in a 

.permit]; 
.ih.t). Failure to provide access to premises or records; 
Lil [(h)] Any other violation related to water quality which poses 

a major risk of harm to public health or the environment. 
(2) Class Two: 

(a) (Any] [wJEaste discharge permit limitation violation;a which 
pose[s] a moderate risk of harm to public health or the environment; 

(b) [Any] [o]Qperation of a disposal system without first 
obtaining a Water Pollution Control Facility Permit; 

(c) Negligent spills which pose a moderate risk of harm to 
ryublic health 0r the ~nvironment· 

l£U. [(c)j (AnyJ [f]Eailure to submic a reporc or pian as raquLreu 
by permit or license; 



_Ul,l [(d)j Any other violation related to water quality which poses 
a moderate risk of harm to public health or the environment. 

(3) Class Three: 
(a) [Any] [f]:[ailure to submit a discharge monitoring report 

(DMR) on time; 
(b) [Any] [f]:[ailure to submit a completed DMR; 
(c) Negligent spills which pose a minor risk of harm to oublic 

health or the environment: 
ill [ (c)] [Any] [v]:2:iolation of a waste discharge permit 

limitation which poses a minor risk of harm to public health or the 
environment:; 

.Ul,l [ (d) ]. Any other violation related to water quality which poses 
a minor risk of harm to public health or the environment. 
(Stat:ut:ory Authority: ORS CH 468) 

ON-SITE SEWAGE DISPOSAL CLASSIFICATION OF VIOLATIONS 
340-12-060 
Violations pertaining 
follows: 

(l) Class One: 

to On-Sit:e Sewage Disposal shall be classified as 

(a) Violation of a Commission or Department order: 
.(hl[(a)] Performing, advertising or representing one's self as 

being in the business of performing sewage disposal services without first 
obtaining and maintaining a current sewage disposal service license from the 
Department, except as provided by statute or rule; 

is.l,[(b)] Installing or causing to be installed an on-site sewage 
disposal system or any part thereof, without: first obtaining a permit from 
the Agent; 

fil((c)] Disposing of septic tank, holding tank, chemical toilet, 
privy or other treatment facility contents in a manner or location not 
authorized by the Department; 

[(d) Installing or causing to be installed a nonwat:er-carried 
waste disposal facility without first obtaining written approval from the 
Agent therefor; ] 

(e) Operating or using an on-site sewage disposal system which is 
failing by discharging sewage or effluent onto the ground surface or into 
surface public waters; 

[ (f) Failing t:o connect: all plumbing' fixtures frooi which sewage is 
or may be discharged to a Department: approved system;] 

[(g) Any violation of a Commission or Department order;] 
ifl[(h)] Any other violation related to on-site sewage disposal 

which poses a major risk of harm to public health, welfare, safety or the 
envirorunent. 

!&J.. Failure to orovide access to oremises or records: 
(2) Class Two: 

(a) Installing or causing to be installed an on-site sewage 
disposal system, or any part thereof, which fails to meet the requirements 
for satisfactory completion within thirty (30)·days after written 
notification or posting of a Correction Notice at the site; 

(b) Operating or using a nonwater-carried waste disposal 
facilitv without first obtainin~ a letter of authorization from the Agent 
t.herefore; 
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(c) Operaeing or using a newly conseruceed, aleered or repaired 
on-siee sewage disposal syseem, or pare thereof, wiehoue firse obeaining a 
Cereificaee of Saeisfaceory Compleeion from the Agene, excepe as provided by 
statute or rule; 

(d) As a licensed sewage disposal service worker, ovides any 
sewage disposal service in violaeion of the rules of Che Co ission; 

(e) Failing eo obeain an auehorizaeion noCice fr m the agent 
prior to affecting change to a dwelling or commercial fac· ity thae results 
in the poeeneial increase in the projected peak sewage f ow from the 
dwelling or commercial faciliey in excess of the sewage disposal syseems 
peak design flow. 

(f) 

e is 
0 

.!hl((f)] Any ocher vi~laeion relaee 
which poses a moderate risk of harm to public 
environment. 

(3) Class Three: 

to on~site sewage disposal 
ealth, welfare, safety or the 

(a) In situations where the sew ge disposal syseem design flow is 
not exceeded, placing an existing system neo service, or changing the 
dwelling or type of commercial faciliey, without firse obeaining an 
authorizaeion notice from the agene, ex epe as otherwise provided by rule or 
seaeute; 

(b) Any other violation re ated to on-site sewage disposal which 
poses a minor risk of harm to public health, welfare, safeey or the 
environment. 
(Statutory Authority: ORS CH 468) 

SOLID ~ASTE MANAGEMENT CLASSIFI ION OF VIOLATIONS 
340-12-065 
Violations pertaining to gement and disposal of solid waste shall be 
classified as follows: 

(1) Class One: 
(a) V- o at 
.il!.l((a)] operating a 

disposal site withoue firs abeaining a permic; 
.(.sl[(b)] {Any] [v]Yiolation of the freeboard limit or actual 

overflow of a sewage slu e or leachate lagoon; 
.WU( (c)] [Any [v]Yiolation of the landfill methane gas 

concentration standards 
.W[ (d) 1 [ [i]lmpairment of the beneficial use(s) of an 

aquifer beyond the 
by the Department; 

.ill[(e)] 
which results in a 
or damage to the e 

d waste boundary or an alternative boundary specified 

l.gl[ (f) 1 
control facilitie ; 

Any] [d]Qeviation from the approved facility plans 
otential or actual safety hazard, public health hazard 
ironment; 
[Any] [f]Iailure to properly maintain gas or leachate 

illl.l(gl i L~~nyJ tfl.£:ai..l.ure .:o ...:ompi.y ..1ic.i1 .:ha .:e4~i.:.:.:or.1er:...:.::; --·-
immediate and fi al cover; 

[(h) iolation of a Commission or Department Order;] 
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(c) Operating or using a newly constructed, altered or repaired 
on-site sewage disposal system, or part thereof, without first obtaining a 
Certificate of Satisfactory Completion from the Agent, except as provided by 
statute or rule; 

(d) As a licensed sewage disposal service worker, provides any 
sewage disposal service in violation of the rules of the Commission; 

(e) Failing to obtain an authorization notice from the agent: 
prior to affecting .change to a dwelling or commercial facility that results 
in the potential increase in the projected peak sewage flow from the 
dwelling or commercial facility in excess of the sewage disposal systems 
peak design flow. 

(f) Installing or causing to be installed a nonwater-carried 
waste disposal facility without first obtaining written approval from the 
Agent therefor; 

{g) Failing to connect all plumbing fixtures from which sewage is 
or may be discharged to a Department approved system; 

.(hl[(f)] Any other violation related to on:site sewage disposal 
which poses a moderate risk of harm to public health, welfare, safety or the 
environmenc. 

(3) Class Three: 
(a) In situations where the sewage disposal system design flow is 

not exceeded, placing an existing system into service, or changing the 
dwelling or type of commercial facility, without first obtaining an 
authorization notice from the agent, except as otherwise provided by rule or 
sta~te; 

(b) Any other violation related to on-site sewage disposal which 
poses a minor risk of harm to public health, welfare, safety or the 
environment. 
(Statutory Authority: ORS CH 468) 

SOLID YASTE MANAGEMENT CLASSIFICATION OF VIOLATIONS 
340-12-065 
Violations pertaining to the mana·gement and disposal of solid waste shall be 
classified as follows: 

(l) Class One: 
(a) Violation of a Commission or Department Order· 
.!,hl[(a)] Establishing, expanding, maintaining or operating a 

disposal site without first obtaining a permit; 
isl((b)] [Any] (v]Yiolation of the freeboard limit: or actual 

overflow of a sewage sludge or leachate lagoon; 
,Lgl[(c)] [Any] (v]Yiolation of the landfill methane gas 

concentration standards; 
i!U.((d)] [Any] [i]lmpairment: of the beneficial use(s) of an 

aquifer beyond the solid waste boundary or an alternative boundary specified 
by the Department:; 

i.t:l((e)] [Any] [d]Qeviat:ion from the approved facility plans 
which results in a potential ~r actual safety hazard, public health hazard 
or damage to the environment; 

.!Ll.((f)] [Any] [f]f~ilure to properly maintain gas or leachate 
control facilities; 

~l ~gJ J ~.~ny J l i::.j.£:<..L.i..;..u.ce ...:u ..;01aµiy: ..ii..:~ ... .::-:.e .:-:::.:.l!',.;,_:_~ .. :..:r;:er;.;:.::; 
immediace and final cover; 

[(h) Violation of a Conunission or Department Order;] 
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.Lil Violation of a compliance schedule contained in a solid waste 
disposal or closure permit; 

lil Failure to provide access to premises or records: 
iJs.l..l [(i)] Any other violation related to the management and 

disposal of solid waste which poses a major risk to public health or the 
environment. 

(2) Class Two: 
(a) [Any] 
(b) (Any] 
(c) [Any] 
(d) (Any] 

[ f].[ailure 
(f]Eailure 
[f]Eailure 
[f].[ailure 

to comply with the required cover schedule; 
to comply with working face size limits; 
to adequately control access; 
to adequately control surface water 

drainage; 
(e) (Any] (f].[ailure to adequately protect and maintain 

monitoring wells; 
(f) [Any] [f]Eailure to properly collect and analyze required 

water or gas samples; 
[(g) [Any failure to comply with] Violation gf a compliance 

schedule contained in a solid waste disposal OJ;. closure permit;] 
~ [(h)] Any other violation related to the management and 

disposal of solid waste which poses a moderate risk of harm to public health 
or the environment. 

(3) Class Three: 
(a) [Any] (f].[ailure to submit self-monitoring reports in a 

timely manner; 
(b) [Any]" [f].[ailure to submit a permit renewal application in a 

timely manner; 
(c) [Any] [ f].[ailure to submit required permit fees in a timely 

manner; 
(d) [Any] [f].[ailure to post required or adequate signs [or 

failure to post adequate signs]; 
(e) [Any] [f].[ailure to adequately control litter; 
(f)· [Any] (f].[ailure to comply with recycling requirements; 
(g) Any other violation related to the management and disposal of 

solid waste which poses a minor risk of harm to public health or the 
environment. 
(Statutory Authority: ORS CH 459) 

~ YASTE TIRE MANAGEMENT CLASSIFICATION OF VIOLATIONS 
340-12-066 
Violations pertaining to the storage, transportation and management of waste 
tires shall be classified as follows: 

(1) Class One: 
(a) Violation of a Commission or Department order: 
iJU.[(a)] Establishing, expanding or operating a waste tire 

storage site without first obtaining a permit; 
.1.£.l[(b)J Disposing of waste tires at an unauthorized site; 
i.!!l[(c)] [Any v]yiolation of the compliance schedule or fire 

safety requirements of a waste tire storage site permit; 
~((d)] Hauling waste tires(Performing], or advertising or 

representing one's self as being in the business of (performing services as] 
'3. '-<lA.St:e tire ~arrier Without first obtainin~ f and maint:ainingJ a 
[current]waste tire carrier permit [form]from the Department(, except as 
provided by statute or rule]; 

0AR12 !9/89) 6-16 



.!.il[(e)] Hiring or otherwise using an·unper!llit ed waste tire 
carrier to transport waste tires[, except as provided b~. statute or rule]; 

[(f) Any violation of a Commission or Depart nt order;] 
J.&1 Fa" to r v"de acce to e eco ds· 
ill [(g)] Any other violation related e storage, 

transportation or management of waste tires which ses a major risk of harm 
to public health or the environment. 

(2) Class Two: 
(a) [Any] [v]iiolation of a waste t 

carrier permit other than a specified Class 0 
(b) Any other violation related t 

management of waste tires which poses a mod 

e·storage site or waste tire 
or Class Three violation; 

the storage, transportation or 
ate risk of harm to public 

health or the environment. 
(3) Class Three: 

(a) [Any] [f]!ailure to submi required annual reports in a 
timely manner; 

(b) 
(c) 
(d) 

[Any] [f]failure to kee required records on use of vehicles; 
[Any] [f]failure to po t required signs; 
[Any] [f]!ailure to s mit a permit renewal application in a 

timely manner; 
(e) [Any] [f]!ailure to submit permit fees in a timely manner; 
(f) Any other violatio related to the storage, transportation or 

management of waste tires which p ses a minor risk of harm to public health 
or the environment. 
(Statutory Authority: ORS CH 4 9) 

UNDERGROUND STORAGE TANK CLASS FICATION OF VIOLATIONS 
340-12-067 
Violations pertaining 
follows: 

(1). Class One: 
(a) V o at 
ill[ (a)] 

underground storage 
or the environment 0 

is.l.((b)] [An~ 
cleanup of a release fr m 
r"' s-= _.;:: ""-=-= t 

rground Storage Tanks shall be classified as 

a release from an 
ub · hea th 

(f]!ailure to initiate the investigation or 
an underground storage tank which pqses a major 

.UU. of harm 
to ·c health 

.!.!U.[(c)] a r~gulated material into an unpermitted 
underground storage ank; 

.!.il((d)] Installation of an underground storage tank in violation 
of the standards or procedures adopted by the Department; 

[(e) Vio ation of a Commission or Department Order;] w [(f) Providing install.;.tion, retrofitting, decommissioning or 
testing services n an underground storage tank without first registering or 
obtaining an und ground storage tank service providers license; 

ill [( )] Providing supervision of the installation, retrofitting, 
decommissioning r testing of an underground storage tank without first 
0ot:aining an i.ln er ground ~co rage ..:a11k .;;uper;i.sor.s liccn.sa; 

i F ilure to submit re ui ed from 'the investi ation or 
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i.fl((e)] Hiring or otherwise using an- unpermitted waste tire 
carrier to transport waste tires[, except as provided by statute or rule]; 

[(f) Any violation of a Commission or Department order;] 
.£.&l Failure to provide access to premises or records: 

ihl [(g)] Any other violation related to the storage, 
transportation or management of waste tires which poses a major risk of harm 
to public health or the environment. 

(2) Class Two: 
(a) [Any] [v]2iolation of a waste tire storage site or waste tire 

carrier permit other than a specified Class One or Class Three violation; 
(b) Any other violation related to the storage, transportation or 

management of waste tires which poses a moderate risk of harm to public 
health or the environment. 

(3) Class Three: 
(a) [Any] [f]Iailure to submit required annual reports in a 

timely manner; 
(b) 
(c) 
(d) 

timely manner; 

[Any] [f]Iailure to keep required records on use of vehicles; 
[Any] [f]Iailure to post required signs; 
(Any] [f]!ailure to submit a permit renewal application in a 

(e) [Any] [f]!ailure to submit permit fees in a timely manner; 
(f) Any other violation related. to the storage, transportation or 

management of waste tires which poses a minor risk of harm to public health 
or the environment. 
(Statutory Authority: ORS CH 459) 

UNDERGROUND STORAGE TANK CL\SSIFICATION OF VIOLATIONS 
340-12-067 
Violations pertaining to Underground Storage Tanks shall be classified as 
follows: 

(1). Class One: 
(a) Violation of a Commission or Department Order; 
.fil[ (a)] [Any] [f]Iailure to promptly report a release from an 

underground storage tank which poses a maior risk of harrn to public health 
or the environment; 

isl[(b)] [Any] [f]Iailure to initiate the investigation or 
cleanup of a release from an underground storage tank which poses a major 
risk of harm to public health or the environment· 

iSl Failure co prevent a. release whic·h poses a major risk of harm 
to public health or the environment: · 

~[(c)] Placement of a r~gulated material into an unpermitted 
underground storage tank; 

ill[(d)] Installation of an underground storage tank in violation 
of the standards or procedures adopted by the Department; 

[(e) Violation of a Commission or Department Order;] 
igl [(f)] Providing installation, retrofitting, decommissioning or 

testing services on an underground storage tank without first registering or 
obtaining an underground storage tank service providers license; 

ihl [(g)] Providing supervision of the installation. retrofitting, 
decommissioning or testing of an underground storage tank without first 
·,)ot:.:::.i.ining an =.J.ndergrounci .:.::oru..ge .:anr.: .;;upe:r;i.s0r.:; ~~cc.ns.;; 

Ci) Failure to submit required reports from the investigation or 

~AlU~ :o;P,9\ 
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cleanup of a release which poses a major risk of harm to- Public health or 
the environment; 

(j) Failure to provide access to premises or records; 
.!.kl. [(h)] Any other violation related to underground storage tanks 

which'poses a major risk of harm to public health and the environment. 
(2) Class Two: 

(a) Failure to oromptly report a release from an underground 
storage tank which poses a moderate risk of harm to public health or the 
envitonment: 

lbl Failure to initiate investigation or cleanup of a release 
which poses a moderate risk of harm to public health or the environment. 

isl [(a)] Failure to prevent a release which poses a moderate risk 
of harm to the environment; 

ldl Failure to submit required reports from the investigation or 
cleanup of a release which poses a moderate risk of harm. to public health or 
the enyironment: 

~ ((b)] Failure to conduct required underground storage tank 
monitoring and testing activities; 

.!.fl [(c)] Failure to conform to operational standards for 
underground storage tanks and leak detection systems; 

ig1 [(d)] [Any] [f]!ailure to obtain a permit prior to the 
installation or operation of an underground storage tank; 

ihl [{e)] Failure to properly decommission an underground storage 
tank; 

ill [{f)] 
testing services on 
a permit; 

Providing installation, retrofitting, 
an regulated underground storage tank 

decommissioning or 
that does not have 

Lil [(g)] Failure by a seller or distributor to obtain the tank 
permit number prior to depositing product into the underground storage tank 
or failure to maintain a record of the permit numbers; 

.!.kl. [(h)] Allowing the installation, retrofitting, decommissioning 
or testing by any person not licensed by the department; 

L1l [(i)] Any other violation related to underground storage tanks 
with poses a moderate risk of harm.to public health or the environment. 

·( 3) Class Three: 
(a) Failure to promptly report a release from an underground 

storage tank which poses a minor risk of hapn to public health or the 
environment: 

(bl Failure to initiate investigation or cleanup of a release 
which poses a minor risk of hapn to public health or the environment: 

(c) Failure to prevent a release which poses a minor risk of harm 
to public health or the environment: 

(dl Failure to submit required reports from the investigation or 
cleanup of a release which poses a minor risk or harm to public health or 
the environment: 

~ [(a)] Failure to submit an application for a new permit when 
an underground storage tank is acquired by a new owner; 

.!.fl [(b)] Failure of a tank seller or product distributor to 
notify a tank owner or operator of the Department's permit requirements; 

i&1 [(c)] Decommissioning an underground storage tank without 
::..:::.::t: ~r:r•,Yic.i:ig ·;r:'._:::~r:. ~_'Jc:..::...::::.-:::..:;n ":J :~e ')e-par~:::eT'.':: 

ihl ( ( d)_] Failure to provide information to the Department 
regarding the contents of an underground storage tank; 
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.Li.l ((e)] Failure to maintain adequate decommissioning records; 
ii.l.. [(f)] Failure by the tank owner to provide the p it number 

to persons depositing product into the underground storage t k; 
.Qsl [(g)] Any other violation related to undergro d storage tanks 

which poses a minor risk of harm to public health and the nvironment. 
(4) Whenever an underground storage tank £ee is du and owing under 

ORS 466.785 or 466.795, the Director may issue a civil nalty not less 
twenty-five dollars ($25) nor more than one hundred do ars ($100) for each 
day the fee is due· and owing. 
(Statutory Authority: ORS Chapter 466) 

HAZARDOUS WASTE MANAGEMENT AND DISPOSAL CI.ASSIFIC 
340-12-068 

ION OF VIOIATIONS 

Violations pertaining to the management and dis osal of hazardous waste 
shall be classified as follows: 

(1) Class One: 
(a) V t 

.!h).[(a)] Failure to carry out w 
or to properly apply "knowledge of proces 

waste stream 

• 
reatment or disposal facility is1[(b)] Operating a storage, 

(TSO) without a permit or without meeti the requirements of OAR 340-105-
010(2)(a); 

i!ll.[(c)] Failure to 
by·a fully regulated generator 
requirement; 

~((d)] Shipment of h 
.!.fl.[(e)] Systematic fa 

manifest system requirements; 
i&).[ ( f) ] Failure .to 

requirements; 

ith the ninety (90) day storage limit 
is a gross deviation from the 

waste without a manifest; 
a generator to comply with the 

manifest discrepancy reporting 

.!h.l.[(g)] Failure prevent the unknown entry· or prevent the 
possibility of the unauthoriz d entry of persons or livestock into the waste 
management area of a TSD fac"lity; 

.Li.l[(h)] Failure to properly handle ignitable, reactive, or· 
incompatible.wastes as req ired under 40 CFR Part 264 and 265.17(b)(l), (2), 
(3), (4) and (5); 

ii.l..[(i)] l disposal of hazardous waste; 
(k)((j)] Oi~p~sal of wase~ in violation of the land disposal 

restrictions; 
.!.J.l[(k)] Mi ing, solidifying, or otherwise diluting waste to 

circumvent land dispo al restrictions; 
.!.!!!1((1)] correctly certifying a waste for disposal/treatment in 

violation of the lan disposal restrictions; 
i!ll[(m)] Failure to submit notifications/certifications as 

required by land d"sposal restrictions; 
i2.l.[(n)] Failure to comply with the tank certification 

requirements; 
w[(o J 

closure and/or p st 
Failure of an owner/operator of a TSD facility to have 
closure plan and/or cost estimates; 

.W.[ ( ) l Failure of an owner/operator of a TSD facility to retain 
..ln .:..~dep~nder1t 

act:ivities an 
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.ill [(e)] Failure to maintain adequate decommissioning records; 

.i..lJ. [(f)] Failure by the tank owner to provide the permit number 
to persons depositing product into the underground storage tank; 

ill [(g)] Any other violation related to underground storage tanks 
which poses a minor risk of harm to public health and the environment. 

(4) Whenever an underground storage tank cee is due and owing under 
ORS 466.785 or 466.795, the Director may issue a civil penalty not less 
twenty-five dollars ($25) nor more than one hundred dollars ($100) for each 
day the fee is due and owing. 
(Statutory Authority: ORS Chapter 466) 

HAZARDOUS WASTE MANAGEMENT AND DISPOSAL ClASSIFICATION OF VIOLATIONS 
340-12-068 
Violations pertaining to the management and disposal of hazardous waste 
shall be classified as follows: 

(1) Class One: 
(a) Violation of a Department or Commission order: 
.(hl[(a)] Failure to carry out waste analysis for a waste stream 

or to properly apply "knowledge of process•; 
.!..s;,l[(b)] Operating a storage, treatment or disposal facility 

(TSD) without a permit or without meeting the requirements of OAR 340-l05-
010(2)(a); 

i!U.[(c)] Failure to comply with the ninety (90) day storage limit 
by·a fully regulated generator where there is a gross deviation from the 
requirement; 

..(§.l[(d)) Shipment of hazardous waste without a manifest; 

.Lfl[(e)] Systematic failure of a generator to comply with the 
manifest system requirements; 

~[(f)] Failure to satisfy manifest discrepancy reporting 
requirements; 

ill[ (g) l 
possibility of the 
management area of 

Failure to prevent the unknown entry· or prevent the 
unauthorized entry of persons or livestock into the waste 
a TSD facility; 
Failure to properly handle ignitable, reactive, or .ill[ (h) J 

incompatible wastes 
(3), (4) and (5); 

.i..lJ.((i)] 
ill[ (j) J 

as required under 40 CFR Part 264 and 265.l7(b)(l), (2), 

Illegal disposal of hazardous waste; 
Disposal of waste in viol~tion of the land disposal 

restrictions; 
.(J.l[(k)] Mixing, solidifying, or otherwise diluting waste to 

circumvent land disposal restrictions; 
iml[(l)] Incorrectly certifying a waste for disposal/treatment in 

violation of the land disposal restrictions; 
i.Dl[(m)] Failure to submit notifications/certifications as 

required by land disposal restrictions; 
.(;Ql[(n)] Failure to comply with the tank certification 

requirements; 
.!J2l[(o)] Failure of an owner/operator of a TSO facility to have 

closure and/or post closure plan and/or cost estimates; 
igl((p)] Failure of an owner/operator of a TSD facility to retain 

activities and certify conformance with an approved closure plan; 
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.i.!:l[(q)] Failure to establish or maintain financial assurance for 
closure and/or post closure care; 

~[(r)] Systematic failure to conduct unit specific and general 
inspections as required or to correct hazardous conditions discovered during 
those inspections; 

.!.,!l[(s)] Failure to follow emergency procedures contained in 
response plan when failure could result in serious harm; 

.l..Yl((t)] Storage of hazardous waste in containers which are 
leaking or present a threat of release; 

i.:!l((u)] Systematic failure to follow container labeling 
requirements or lack of knowledge of container contents; 

..IJU,[(v)} Failure to label hazardous waste containers where such 
failure could cause an inappropriate response to a spill or leak and 
substantial harm to public health or the environment; 

Permit; 

Llsl[(w)] Failure to date containers with accumulatioh date; 
~[(x)] Failure to comply with the export requirements; 
[(y) Violation of a Department or Commission order;] 
(z) Violation of a Final Status Hazardous Waste Management 

(aa) Systematic failure to comply with OAR 340-102-041, generator 
quarterly reporting requirements; 

(bb) Systematic failure to comply with OAR 340-104-075, Treatment, 
Stqrage, Disposal and Recycling facility periodic reporting requirements; 

(cc) Construct or operate a new treatment, storage or disposal. 
facility without first obtaining a permit; 

(dd) Installation of inadequate groundwater monitoring wells such 
that detection of hazardous waste or hazardous.constituents that migrate 
from the waste management area cannot be immediately be detected; 

(ee) Failure to install any groundwater monitoring wells; 
(ff) Failure to develop and follow a groundwater sampling and 

analysis plan using proper techniques and procedures; 
<gg> Failure to provide access to premises or records; 
.Lhhl [(gg)] Any other violation_ related to the generation, 

management and disposal of hazardous waste which poses a major risk of harm 
to public health or the environment. 

(2) Any other violation pertaining to the generation, management and 
disposal of hazardous ·waste which is either not specifically listed as, or 
otherwise meets the criteria for, a Class One violation is considered a 
Class Two violation. 

(3) Any person who has care, custody or control of a hazardous waste 
or a substance which would be a hazardous waste except for the fact that it 
is not discarded, useless or unwanted shall incur a civil penalty according 
to the schedule set forth in this section for the destruction, due to 
contamination of food or water supply by such waste or substance, of any of 
the wildlife referred to in this section that are property of the state. 

(a) Each game mammal other than mountain sheep, mo.untain goat, 
elk or silver gray squirrel, $400. · 

(b) Each mountain sheep or mountain goat, $3,500. 
(c) Each elk, $750. 
(d) Each silver gray squirrel, $10. 
(e) :::.::i.ch ;ame bird 'Jther ~hnn ·.;i.ld '::"..!rl:ey, '$1_0. 
(f) Each wild turkey, $50. 
(g) Each game fish other than salmon or steelhead trout, $5. 
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(h) Each salmon or steelhead crout, $125. 
(i). Each fur-bearing mammal other than bob at or fisher, $50. 
(j) Each bobcat or fisher, $350. 
(k) Each specimen of any wildlife specie whose survival is 

specified by the wildlife laws or Che laws of Che nited States as 
threatened or endangered, $500. 

(1) Each specimen of any wildlife sp ies otherwise protected by 
the wildlife laws or the laws of the United, b t not otherwise referred to 
in this section, $25. 
(Statutory Authority: ORS CH 466) 

OIL AND HAZARDOUS MATERIAL SPILL AND RELEA E CLASSIFICATION OF VIOLATIONS 
340-12-069 
Violations pertaining to spills or relea es of oil or hazardous materials 
shall be classified as follows: 

(l) Class One: 
(a) V o a 0 
.QU.[(a)] by any p rson having ownership or control over 

oil or hazardous materials to immed ately cleanup spills or releases or 
threatened spills or releases (as equired by ORS 466.205, 466.645, 468.795 
and OAR Chapter 340, Divisions 47 and 108]; 

[(b) Any violation of Commission or 
a e co ovi 

ill ((c)] Any other olacion related co the spill. or release of 
oil or hazardous materials wh· h poses a major risk of harm co public health 
or the environment. 

(2) Class Two: 
(a) Failure by a y person having ownership or control over oil or 

hazardous materials co limn diacely report all spills or releases or 
threatened spills or rele es in amounts greater than the reportable 
quantity [listed in OAR 3 0-108-010 to the Oregon Emergency Management 
Division]; 

(b) Any othe violation related to the spill or release of oil or 
hazardous materials wh'ch poses a moderate risk of harm to public health or 
the environment. 

(3) Class Three 
(a) Any o pertaining to the spill or release of oil 

or hazardous liiCiteri ls which poses a minor risk of har.w to pu:bli~ 1:.~a.lt:h or 
the environment. 
(Statutory Authori ORS CH 466) 

PCB CLASSIFICATIO OF VIOLATIONS 
340-12-071 
Violations pert 
biphenyls (PCB) 

(1) Clas 

the management and disposal of polychlorinated 
classified as follows: 

(a) Violation of a Commission or Department Order; 
.OU. (a)] Treating or disposing of PCBs anywhere other than at a 

permitted PCB disposal facility: 
c [(b)] Establishing, constructing or operating a PCB disposal 

:.J.cility -..1ic .. auc ::..rst: rJbt.J.ini~g .1 ~ermit:; 

[ c) Any violation of an order issued by the Commission or the 
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(h) Each salmon or steelhead crouc, $125. 
(i) Each fur-bearing mammal ocher than bobcat or fisher, $50. 
(j) Each bobcat or fisher, $350. 
(k) Each specimen of any wildlife species whose survival is 

specified by the wildlife laws or the laws of the United States as 
threatened or endangered, $500. 

(1) Each specimen of any wildlife species otherwise protected by 
the wildlife laws or the laws of the United, but not otherwise referred t:o 
in this section, $25. 
(Statutory Authority: ORS CH 466) 

OIL AND HAZARDOUS MATERIAL SPILL AND RELEASE. CLAsSIFICATION OF VIOLATIONS 
340-12-069 
Violations pertaining to spills. or releases of oil or hazardous materials 
shall be classified as follows: 

(1) Class One: 
(a) Violation of a Commission or Depart:znene Order; 
.!hl[(a)] Failure by any person having ownership or control over 

oil or hazardous materials to immediately cleanup spills or releases or 
threatened spills or releases [as required by ORS 466.205, 466.645, 468.795 
and OAR Chapter 340, Divisions 47 and 108]; 

[(b) Any violation of a Commission or Department Order;] 
(cl Failure to provide access tg premises or records; 
l5il [(c)] Any other violation related to the spill or release of 

oil or hazardous materials which poses a major risk of harm to public health 
or the environment. 

(2) Class Two: 
(a) Failure by any person having ownership or control over oil or 

hazardous materials to immediately report all spills or releases or 
threatened spills or releases in amounts greater than the reportable 
quantity [listed in OAR 340-108-010 t:o the Oregon Emergency Management 
Division]; 

(b) Any other violation related to the spill or release of oil or 
hazardous materials which poses a moderate risk of harm to public health or 
the environment:. 

(3) Class Three: 
(a) Any other violation pertaining to the spill or release of oil 

or hazardous materials which poses a minor risk of harm to public health or 
che environment:. 
(St:at:ut:ory Authorit:y: ORS CH 466) 

PCB CLASSIFICATION OF VIOLATIONS 
340-12-071 
Violations pertaining to the management and disposal of polychlorinated 
biphenyls (PCB) shall be classified as follows: 

(1) Class One: 
(a) Violation of a Commission or Department: Order: 
.!hl[(a)j Treating or disposing of PCBs anywhere ocher than at a 

permitted PCB disposal facility: 
.Ll;l[(b)] Establishing, constructing or operating a PCB disposal 

:.:;.c:.li:~t ·..;i::-.out ::.=:;-::::: -"1bt::..ini:::s l ;~r?;Iit: 

[(c) Any violation of an order issued by the Commission or the 
Department; I 
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(d) Failure tg provide access to premises or records: 
.W [(d)] Any other violation related to the management and 

disposal of PCBs which poses a major risk of harm to public health or the 
environment. 

(2) Class Two: 
(a) Violating [any] ~ condition of a PCB disposal facility 

permit; 
(b) Any other violation related to the management and disposal of 

PCBs which poses a moderate risk of harm to public health or the 
environment. 

(3) Class Three: 
(a) Any other violation related to the management and disposal of 

PCBs which poses a minor risk of harm to public health or the environment. 
(Statutory Authority: ORS Chapter 466) 

ENVIRONMENTAL.CLEANUP CLASSIFICATION OF VIOLATIONS 
340-12-073 
Violations of ORS 466.540 through 466.590 and related rules or orders 
pertaining to environmental cleanup shall be classified as follow: 

(1) Class One: 
((a) Failure to allow entry under ORS 466.565(2);] 

(a) Failure tg provide access to premises or records: 
(b) Violation of an order requiring remedial action; 
(c) Violation of an order requiring removal action; 
(d) Any other violation related to environmental cleanup which 

poses a major risk of harm to public health or the environment. 
(2) Class Two: 

(a) Failure to provide information under ORS 466.565(1); 
(b) Violation of an order requiring a Remedial Investigation/ 

Feasibility Study; 
(c) Any ot~er violation related to environmental cleanup which 

poses a moderate risk of harm to public health or the environment. 
(3) Class Three: 

(a) Violation of an order requiring a preliminary assessment; 
(b) Any other violation related to environmental cleanup which 

poses a minor risk of harm to public health or the environment. 
(Statutory Authority: ORS Chapter 466) 

SCOPE OF APPLICABILITY 
340-12-080 
The amendments to OAR 340-12-026 to 12-080 shall only apply to formal· 
enforcement actions issued by the Department on or after the effective date 
of such amendments and not to any cases pending or formal enforcement 
actions issued prior to the effective date of such amendments. Any cases 
pending or formal enforcement.actions issued prior to the effective date of 
the amendments shall be subject to OAR 340-12-030 to 12-073.as prior to 
amendment. 
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~inter Burning Season Regulations 

340-26-020 [DEQ 29, f.6-12-71, ef. 7-12-71; 

[Civil Penalties ,..... 

DEQ 93(Tcmp), f. & ef. 7-11-75 chru 11-28-75; 
DEQ 104, f. & ~f. 12-26-75; 
DEQ 114, E. 6-4-76; 
DEQ 133, f. 6-30-77; 
DEQ 6-1978, f. 4-18-78; 
DEQ 8-1978(Temp), f. & ef. 6-8-78 thru 10-5-78; 
DEQ 2-1980, f. ~ ef. 1-21-80; 
DEQ 12-1980, f. & ef. 4-21-80; 

.DEQ 9-1981, f. & ef. 3-19-81; 
Repealed by DEQ 5-1984, f. & ef. 3-7-84] 

340-26-025 !n addition co any other penalty provided by law: 

(l) Any person who intencionally or negligently causes or allows open fie le 

burning contrary co the provisions of ORS 468.450, 468.455 to 468.480, 4'76 380, 

and 478.960 or these rules shall be assessed by the Department a .civil penalty 

of at least $20, but not more than $40 for each acre so burned. 

(2) In lieu of any per-acre civil penalty assessed pursuant to section (1) 

of this rule, the Director may assess a specific civil penalty for any open 

field burning violation by service of a •.Jritten notice of assessment of ci.,i.l 

penalty upon the respondent:. The amount of such ci•:il penalty shall be 

established consistent with :he following schedule: 

(a) Not less than $500 nor more than $10,000 upon any person who: 

(A) Causes or allows open field burning on any acreage which has not been 

registered with the Department for such purposes. 

(B) Causes or allows open field burning on any acreage without: first 

obtaining a~d readily demonscracing a valid open field burning per~ic for al~ 

acreage so burned. 

<'.b) Not less than $JOO nor more than $10. 000 upon any perso!'. ·..;ho fa~lo :o 

acti~;ely extinguish ali flames and rnaj or smoke sources when ;Jrohibici·Jn cor.di

t:ions are imposed by the Departmenc or ·;1hen instructed to do so by any agent: or 

employe of the Department. 

(c) ~Tot less th.:i..n $2.00 nor mace than $10,000 upon any persQn 'Nho: 

(A) Conduc ::s burning using an a9proved al ternaci ~.~e ::ie ::~oa cont::-.3.r? :o 2.::'.': 

specific conditions or ?revisions ga~1erning such rnechod. 
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/ 

he.ight required for burning based upon cumulacive ho.urs 05/smoke intrusion in 

the Eugene-Springfi~ ·area as follows: . / 

(A) Except as pro~d in paragraph (B) of .. th7~bsect:ion, burning ·Shall 

not: be permit:t:ed >1henever 'l;;he effect:ive mixing hej4;ht: is less chan t:he minimum 

allowable he:i.ght: specified ·~Table l, and by ;eference made a part of these 

rules. • . / 

(B) Not:Withst:anding the efAct:ive miJ'ng height restrict:ions of paragraph 

(A) of t:his subsect:ion, the Depar~ent '9"-Y aut:horize burning of up to 1000 acres 

total per day for the Willamette vahef, consistent with smoke management 
•1 
;\ 

considerations and these rules. I \ 

(8) Limitations on burning ba~£d o~rainfall: 
I ' 

(a) Burning shall not be per)1\it:ted in\an area for one drying day (up t:o a 

maximum of four consecut:ive dry/ng days) foi\each 0.10 inch increment: of 

rainfall received per day at: ~~ nearest: rel.i~ple measuring st:at:ion. 

(b) The Department: may ../aive t:he rest:rict::l:ons of subsect:ion (a) of :his . \ 

section when dry fields ar(available as a resu\c of special field preparation 

or condit:ion, irregular r~infall patterns, or un~sually high evaporat:ive >1eat:her 

condition. / · \ 

(9) Other discre1fonary provisions and restri<;.tions: 

(a) 'l',he Departmft may require special field p~eparations before burning, 

such as, but not li~it:ed to, mechanical fluffing of fesidues, when condi:ions !n 

it:s judgement warrfant such action. • 

(b) The Depa.ftment may designate specified peribds following permi: iss~ance 
I 

within which ti""' active field ignition must: be initiated.and/or all flames ~us: 
I 

be actively extj.i.nguished before said permit: is automatically rendered invalid. 

(c) The D~partment: r.iay designate additional areas as priorit:y areas :-;hen 
• 

conditions in/ics judgemenc ....,arrant: such accion. 
! 
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(B) Fails co readily demonscrace ac che sica of the burn operation the 

capability co monicor che Oepar1:lllenc's field burning schedule broadcascs. 

(d) Noc less chan $50 nor more chan $10,000 upon any person whb commits any 

ocher violacion percaining co che rules of chis Division. 

(3) In escablishing a civil penalt:y greacer chan Che minimum amounc speci· 

fied in seccions (l) and (2) of chis rule, che Direccor may consider any mici· 

gacing and aggravacing faccors as provided for in OAA 340-12-045. 

(4) Any person plancing concrary co che rescriccions of subseccion (i) of 

ORS 468.465 percaining co che open burning of cereal grain acreage shall be 

assessed by che Oeparcmenc a civil penalt:y of $25 for each acre planted ccincrary 

co ch~ restrictions-:} 

Tax Credits for Approved Alternative Methods, and Approved Alternative 

Facilities 

340-26-030 [DEQ 114, f. & ef. 6-4-76; 
OEQ 138, f. 6-30-77; 
DEQ 6-1978, f. & ef. 4-18~78; 
DEQ 8-l978(Temp), f. & ef. 6-8-78 chru 10-5-78; 
DEQ 2-1980, f. & ef. l-21-80; 
DEQ 12-1980, f. & ef. 4-21-80; 
DEQ 9-1981, f. & ef. 3-19-81; 
DEQ 5-1984, f. & ef. 3-7-84; 
Repealed by OEQ 12·1984, f. & ef. 7-13-84] 

Burning by Public Agencies (Training Fires) 

340-26-031 Open field burning on grass seed or cereal grain acreage oy or 

for any public agency for official purposes, including the craining of fire· 

fighcing personnel, may be permicced by the Oeparcment on a preschedul.ed basis 

consistenc with smoke managemenc consideracions and subjecc co the following 

condicions: 

(1) Such burning muse be deemed necessary by t:he official local author~cy 

having jurisdiccion and muse be conducced in a manner consistent wi~h i:s 

purpose. 

(2) Such burning muse be limiced co the minimum number of acres and occs· 

sions reasonably needed. 

(3) Such burning muse comply with the provisions of rules 340-26-010 through 
340-26-0lJ. 
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Preparacory Burning 

340-26-033 The Deparc_menc may allow preparacory b ing of portions of 

seleccad problem fields, consistent with smoke manage enc considerations ~nd 

subject: co the following condicions: 

(l) Such burning rausc, in the opinion of che epa.rc:nenc, be necessar:: co 

::educe or elicinace a pocencial fi.i:e hazard or s fecy problem in orde:: :o 

expedice the subsequent burning of the field. 

(2) Such burning shall be limiced co ch minimum number ·of acres necessary, 

in no case exceeding S acres for each burn r a maximum of 100 acras each day. 

(3) Such burning muse employ backfir'ng burning techniques. 

(4) Such burning rule 340-26-015 but mus: 

comply wich che provisions of rules 34 -26-010 ch~ough 340-26-013. 

Experimental Burning 

340-26-035 The Depar1:lllenc ma~ allow open field burning ·for demonstration o: 

experimental purposes pursuant c the provisions of ORS 468.490, consisc~n:: ;;i:h 

smoke management and subject co Che following condi::ions: 

(l) Acreage open burned shall noc exceed 5. 000 acres anmc· 

ally. 

(2) Acreage lly open burned shall not' appl;: co che di.s::ric:: 

allocacion or co annual acreage limit specified in rule ~40-:6-'Jl2-

(l)(a). 

(3) Such burning i from che provisions of ruie 340-26-015 ~u:: mus:: 

comply wich cha provis'ons of rules 340-26-010 and 340-26-012, except :bac :'.1e 

Deparcmenc may elecc 

Emergency Burning, 

340-26-040 (l 

hard.ship, 

land, ~he 

considerations 

all or parc of che $2.50 per acre burn :ae. 

co ORS 468 .475 and upon a :inding of :x.::r;orr.e 

insect infescacion or i~reparable damage :c :~e 

by order, and consiscene wich smoke management 

Eield burning rules, permic t:he emergenc:: open !:>i..~:c:i..i:!.g: 

34fJ.26·013(1) (a). The Commission shall ac-: upon emergency ·bllr:-iing :-eques::s 

~i~hin 10 days of receipt of a properLy compleced applicacion form and 
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~reparacory Burning 

340-26-033 The Departmenc may allow preparacory burning of portions of 

selected probler.:i fields, consistenc with smoke management considerations .ind 

subject ro the following conditions: 

(l) Such burning inusc, in che opinion of the Deparc:nenc, b" necessa:::: =~ 

~educe or alicinace a pocenc~al fi~e hazard or safec:1 ?roblem in order :' 

expedite cha subsequent burning of the field. 

(27 Such burning shall be limited to the minimum number ·of acres necessary. 

in no case exceeding 5 acres for each burn or a maximum of 100 acres each day. 

(3) Such burning must employ backfiring burning techniques. 

(4) Such burning is e:<empc from the provisions of rule 340-26-015 but mus: 

comply with ~~e provisions of rules 340-Z6-010 through 340-26-013. 

Elq:ler:i.ment:al Burning 

340-26-035 The Department may allow open field burning ·for demonscrat~on o= 
ex;>erimencal purposes pursuant: co che provisions of ORS 468,490, consisranc -;;irh 

smoke management: considerations and subject: co the following conditions: 

(1) Acreage experimencally open burned shall not e:<ceed 5,000 a~res ann"· 

ally. 

(2) Acreage experimentally open burned shall noc· appl;: co che disrricc 

allocation or co c:he ma.ximum annual acraage lirnic. specified in !."ule 2!'..0-:5.·Jl~ -

(L)(a). 

(3) Such burning is e:<empc from che provisions of ruie 340-25-015 ou~ ~us:: 

comply with the provisions of rules 340-26-010 and 340-26-012, ""Ce?t: :ba:: r'.1e 

:lepar:::nent: may alee: co wai•re all or pare of che $2. 50 per acre bur,-, :~e. 

E:nergency Burning, Cessacicn 

340-26-040 (l) Pursuant: t:o ORS 463.475 and upon a :~,-,ding of :x.::r~r.:e 

~1ardship, disease cue.break, insect: infescacion or :.::"?:"e?ar.-ible damage :,: ::-te 

land, :he Commission may by order, and consisc.enc ~ic~ smoke ~anag~men= 

consideracions and these Eield :iurning r:1-1.les, permit t:~e emergenc:; open ~t~=:-:.i:o.g 

3~0~26·013(1) (a}. i."he Commission shall ac= u?on ernergenc:r bur:-Li:lg ~eques::s 

'..Ji:~in 10 days of r:eceipc of <1 properl;r compLeced appli..:.:ic::.on £=>r:-:t .:in<l 
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(This summary and response to comments was originally prepared for 
the March 3, 1989 EQC meeting and attached to agenda item P.) 

SUMMARY AND RESPONSE TO WRITTEN COMMENTS 
AND COMMENTS RECEIVED AT THE PUBLIC HEARING 

OAR 340-12-026 POLICY 

Comment: Delete unnecessary words and add to goals of enforcement 
policy 

Harry Demaray commented that the word "to" be removed from 
sections (1) (b), (c) and (d). He also suggested that the 
enforcement goals (section 1) be expanded to include denying a 
violator any monetary gain through penalty and recovering the full 
cost of investigating and prosecuting a violation from a violator 
through the use of penalties. 

Response: 

The Department proposes to delete the word "to" as suggested. The 
Department believes that the suggested statements are contrary to 
the Department's legislative authority. In most cases, the 
Department is not authorized to pursue penalties for first time 
violations. Also, penalties are not paid to the Department but 
are required by statute to be paid into the state general fund. 
As the Department is not authorized to recover costs directly 
under most of its civil penalty statutes, it believes it would be 
inappropriate to have a policy to that effect. 

Comment: Endeavor to achieve compliance 

R.J. Hess of Portland General Electric (PGE) commented that the 
language "will endeavor" contained in section (2), be replaced 
with the phrase, "shall use best efforts". PGE believes that this 
places a higher duty on the Department. 

Marialice Galt of the Northwest Environmental Defense Center 
(NEDC) commented that the policy of section (2) was contrary to 
legislative intent. 

Response: 

The Department believes that the policy to endeavor to achieve 
compliance through conference, conciliation and persuasion is 
mandated by ORS 468.090(1) and proposes to continue to use the 
word "endeavor" as it is used in the statute. However, the 
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Department proposes to change "will" to "shall" so the language 
will be identical to that contained in the statute. 

Comment: Pursue enforcement to achieve all goals. 

Ann Wheeler of Oregon Environmental Council (OEC) commented that 
the Department should pursue the level of enforcement necessary to 
achieve all its goals, not just the goal of compliance. 

Response: 

The Department agrees with this comment and purposes that the word 
"compliance" in section (3) be replaced with "the goals set forth 
in section (1) of this rule." 

OAR 340-12-030 DEFINITIONS 

Comment: Define "Formal Enforcement" 

The Environmental Protection Agency (EPA) commented that it 
believed that "formal enforcement" needed to be defined. 

Response: 

The Department agrees with this comment and has added a definition 
for "formal enforcement". 

Comment: Magnitude of the Violation 

The EPA, Jean Meddaugh and Ann Wheeler of OEC and PGE commented 
that the Department's definition of "magnitude of the violation" 
was too vague. EPA suggested defining "magnitude" specifically 
within each program similar to the way violations are classified 
(e.g. "magnitude" would be measured by a specific percentage 
exceedance of a permit standard). 

Response: 

The Department recognizes this problem and has wrestled with it 
throughout the rule making process. However, it has been unable 
to come up with a workable alternative. The Department does 
believe, however, that by listing the factors to be taken into 
account in determining magnitude, the Department has provided some 
standard by which a determination may be made. 

The Department believes that EPA's suggestion has some merit. 
However, the Department finds that the suggestion works much 
better with sources on permits, where a certain level of discharge 
or emission is authorized, than an activity which is outright 
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banned. The suggestion also only takes into account one of the 
several factors relevant to the Department's decision concerning 
magnitude. Also, the approach may be difficult and cumbersome as 
the Department regulates a much broader range of activities than 
does EPA. Therefore, the Department proposes to leave the 
definition as is and attempt to clarify it through application. 

Comment: Broaden definition of "Prior Violation" 

OEC and Harry Demaray commented that the Department's definition 
of "Prior Violations" is too restrictive in that it includes only 
those violations for which one is afforded an opportunity for a 
hearing. OEC stated that the Notice of Violation and Intent to 
Assess a Civil Penalty (NOI) should be included as it is a key 
element in determining when a civil penalty can be assessed in 
many cases. Mr. Demaray believed that all documented violations 
should be included regardless of the enforcement response. 

Response: 

The Department agrees with these comments. However, since prior 
violations affect a person's interest in that they cause an 
increase in the penalty amount, the Department believes that it is 
constrained as to what violations may be considered. The 
Department believes that counting violations for which the 
opportunity of a hearing has not been afforded potentially 
violates due process. 

The Department will continue to consider an NOI a prior violation 
as it is incorporated into civil penalty actions. Thus, it does 
fall under the definition of a "prior violation" as it allows a 
violator the opportunity to contest it at the time a civil penalty 
is assessed. 

Comment: Terms incorrectly or vaguely defined 

PGE commented that the use of the.term "significant" should not be 
used in the definition of "moderate" contained in the rules as 
they are not synonymous terms in a thesaurus. OEC also commented 
that the terms "major", "moderate" and "minor" were too vaguely 
defined. 

Response: 

The Department agrees with PGE's comment and has dropped the terms 
"substantial," "significant," and slight" from the definitions of 
"magnitude of the violation" and "risk of harm". 
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The Department recognizes that there is a vagueness problem and 
will continue to work on refining these terms. 

OAR 340-12-040 NOTICE OF VIOLATION 

Comment: Why are certain categories excluded from the Notice of 
Violation requirement while others are not? 
PGE objected to the exclusions of hazardous waste, polychlorinated 
biphenyls (PCBs) and asbestos laws from the Notice of Violation 
procedure. Harry Demaray commented that oil spills should also be 
excluded from the procedure. 

Response: 

The Oregon Legislature has specifically excluded these areas from 
the Notice of Violation procedure giving the Department the 
authority to assess penalties in these cases without prior 
warning. The statute, ORS 468.125(2) (page D-3), also excludes 
violations occurring under specific circumstances. 

The Department does not specifically have the authority to add oil 
spills to this list of exclusions, as it has not been granted that 
authority by the legislature. However, oil spills generally fall 
under the exclusion "a source of water pollution not normally in 
existence for five days". Therefore, the Department believes it 
has adequate authority and a specific exclusion is unnecessary. 

OAR 340-12-041 ENFORCEMENT ACTIONS 

Comment: Replace phrase "may be issued" with stronger language 

EPA commented that the phase "may be issued" for formal 
enforcement actions was inconsistent with the Department's stated 
goals of increased predictability and consistency. It suggested 
that "may" be replaced by "will". 

Response: 

The Department disagrees that the use of the word "may" is 
inconsistent with the Department's stated goals. By classifying 
violations, the rules create a priority system which allows 
violations to be addressed appropriately. The Notice of Violation 
and Compliance Order (NOVCO), civil penalties and orders will 
generally be issued under the appropriate circumstances. However, 
the Department believes it needs to retain the flexibility to 
assure that violations subject to these levels of enforcement are 
addressed appropriately. 

Comment: Eliminate the Notice of Noncompliance 
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OEC and EPA commented on the Department's use of the Notice of 
Noncompliance. Both thought it an unnecessary step and did not 
gain the Department added compliance. EPA further believed it 
was an inefficient use of Department resources and that the 
Department should be allowed to issue penalties as an initial 
action. OEC suggested that if the Department chose to continue 
using this notice, its issuance be made mandatory. 

Response: 

The Department believes that it is required by ORS 468.090(1) 
(page D-1) to attempt to achieve compliance through "conference, 
conciliation and persuasion" prior to initiating formal 
enforcement. The Department believes that the Notice of 
Noncompliance fulfills this duty. The Department does not believe 
that the Notice is ineffective or inefficient. The Notice of 
Noncompliance allows the Department to respond to a violation 
quickly and is often the most efficient resource available in 
enforcement. 

The Department agrees that the issuance of the Notice of 
Noncompliance should be mandatory and proposes to change the "may" 
to "shall". The Department also proposes that the notice be made 
the minimum level to be taken for all classes of violation and 
that in appropriate circumstances the notice inform a violator 
that the Department is considering higher levels of enforcement. 

The Department is authorized to issue penalties for certain first 
time violations. However, legislative action is required to 
expand this authority to include other areas. 

Comment: Notice of Violation and Intent to Assess a Civil Penalty 
is an inappropriate action for hazardous waste 

EPA commented that issuing an NOI is inappropriate in the 
enforcement of hazardous waste regulation. EPA also commented 
that there appeared to be no difference between a Department Order 
and a NOVCO. It also commented that the enforcement actions 
appeared to be exclusive and could not be mixed. 

Response: 

The Department agrees that an NOI is an inappropriate response to 
a hazardous waste violation and does not intend to issue such an 
action for these violations. However, it proposes no changes to 
the rules as the rules are written generally to encompass all the 
Department's programs. The NOVCO is the action to be issued for 
hazardous waste actions. It is a type of Department Order in 
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that it is designed specifically for hazardous waste violations, 
while Department and Commission orders are available to all 
programs and are issued pursuant to specific statutory authority. 

The Department is precluded from mixing civil penalties with other 
enforcement actions where prior notice is required for pursuing 
penalties. It is not precluded from mixing actions for violations 
excluded from the notice requirement or where the Department has 
satisfied the requirement. 
In terms of when penalties may be assessed, the violations which 
are excluded from the prior notice requirement are subject to 
penalties regardless of the class of violation. 

OAR 340-12-042 CIVIL PENALTY SCHEDULE MATRICES 

Comment: Penalties are too low 

Lane Regional Air Pollution Authority (LRAPA) and George and 
Rhonda Ostertag commented that the base penalties amounts were too 
low. LRAPA suggested higher alternative amounts. 

Response: 

The Department designed the base penalties to take into account 
the range of activities it regulates. The levels not only take 
into consideration the seriousness of the violation, but also 
recognize the fact that private individuals as well as business 
entities are subject to the Department's regulation. The 
Department believes that the base fines are set at a reasonable 
level for the vast majority of the violations. The Department 
shares the concern that the base penalties may not result in 
penalties that comport with "reasonable judgment" in every case. 
However, the Department believes that the vast majority of 
penalties will be appropriate to the violation and that those 
instances where they are not will be the exception. 

Comment: Underground Injection Control program penalties are too 
low 

EPA commented that the $500 penalty matrix was inappropriate for 
the Underground Injection Control (UIC) program and that it should 
be under the $10,000 matrix. 

Response: 

EPA is referring to Oregon's on-site sewage disposal system. 
Historically, the Commission has limited on-site sewage disposal 
penalties to $500 by rule. The Department does not consider 
residential on-site sewage disposal to be a part of the UIC 
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program. Also, although the penalties in the $500 matrix appear 
relatively small, they may be assessed on a per day basis. 

On-site systems which are larger than 5,000 gallons are required 
to have a Water Pollution Control Facility permit. Violations· 
involving systems of this size fall under the Department's water 
quality regulations and are subject to the $10,000 matrix. 

Comment: Mandate civil penalties for oil spills 

Harry Demaray commented that the "shall incur' language of 340-12-
042 (2) be replaced with "shall be assessed" to make the language 
consistent with section 311(b)(6) (A) of the Federal Water 
Pollution Control Act. 

Response: 

The section to which Mr. Demaray refers is a program administered 
by the U.S. coast Guard. The Coast Guard has not delegated this 
authority to the state of Oregon. Thus, Oregon is not required to 
correct any perceived conflict with federal law. The Department 
also feels that it is unnecessary to mandate penalties for oil 
spills. Generally, oil spills would fall under the statutory 
exclusion "[t]he water pollution ... would not normally be in 
existence for five days ... " (ORS 468.125(2)(b) page D-3). 
However, if a spill were in existence for more than five days, the 
violation would be subject to the prior notice requirements of ORS 
468.125(1) (page D-2). Mandatory language would have no affect in 
this case as oil spills are not a class specifically excluded from 
the prior notice requirements. 

OAR 340-12-045 CIVIL PENALTY DETERMINATION PROCEDURE 

Comment: Change order of letters to spell "PHORCE" 

Harry Demaray suggested that the order of the formula factors be 
changed so that the letters spell "PHORCE" (for force). He 
suggested that it is both easier to remember and fitting. 

Response: 

Although the suggestion is attractive, the Department has decided 
to continue to use the order used in the statute, ORS 468.130(2) 
(page D-3). 
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Comment: Too many variables in determining the amount of the 
penalty 

NEDC commented that the Department included too many factors in 
its civil penalty determination process. It suggested instead 
that the Department develop specific penalty amounts for all 
violations taking into account only the most extreme 
circumstances. 

Response: 

The Department only included those factors which it is required to 
consider by statute. NEDC's suggestion would fail to take into 
account these factors as is required. It also fails to take into 
account the range of activities the Department regulates. 

comment: Approach to "Prior Violations" 

The Department received several comments concerning the use and 
weighting of "prior violations". LRAPA commented that the 
weighting of this factor should be increased and prior violations 
of the same nature should carry more weight than unrelated ones. 
Larry Patterson of Pennwalt suggested that only similar prior 
violations be counted and only those that occurred within five 
years of the violations for which the penalty is being assessed. 
Miriam Feder, commenting for Tektronics, suggested that prior 
violations more that two years old, cross media violations and 
violations occurring prior to the promulgation of these rules not 
be counted. Thomas Donaca of Associated Oregon Industries (AOI) 
and Llewellyn Matthews of Northwest Pulp and Paper Association 
suggested that cross facility violations not be counted. AOI 
further suggested that a time limit be placed on how many years 
the Department can go back in considering violations and suggested 
two years as a starting point, which could be lengthened later. 
Craig Johnston of Perkins Coie also suggested that counting 
violations which occurred prior to the promulgation of the rules 
may be unfair. 

Response: 

The Department believes that the weighting of prior violations 
generally is sufficient. However, the Department agrees with 
LRAPA that identical prior violations should be given more weight 
than unrelated violations because a violator is aware that 
allowing the same violation to occur again carries the risk of 
additional enforcement. Historically, the Department has always 
given more weight to identical prior violations than to other 
unrelated violations. The Department proposes to increase the 
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weighting of the prior violation factor for the recurrence of the 
same violation. 

The Department does not believe it should wipe the slate clean on 
a violation simply because of its age. The Department believes 
this potentially gives a break to those who have past violations 
in that it makes them equal to those who had no prior violations. 

The Department will consider cross media and cross facility 
violations. The Department is not only concerned with an 
individual facility's compliance, but with compliance company 
wide. It is a company's responsibility to see that all its 
facilities in all areas are in compliance at all times. 

The Department does not believe that including prior violation 
which occurred prior to the promulgation of these rules in unfair. 
The Department has considered prior violations in penalty 
assessments for many years. This consideration has been in the 
Department's earlier rules and the regulated community has been on 
notice of it. The proposed rule does no more than quantify this 
consideration. · 

Comment: Consider eliminating the economic factor from the 
penalty determination or formula 

Several comments were received concerning the use and weighting of 
the economic factor. OEC suggested it not be considered in 
determining the amount of the penalty, only in determining a 
payment schedule. George and Rhonda Ostertag commented that it 
should not be considered at all. Perkins Coie and EPA suggested 
that it be removed from the formula, calculated separately and 
added to the penalty amount. 

Response: 

ORS 468.130(2)(c) requires the consideration of a violator's 
economic condition in determining the amount of the penalty. The 
Department believes that it was the Legislature's intent that this 
consideration include the examination of facts which would 
mitigate a penalty as well as aggravate it. The Department 
believes that although the factor is unable to take into account 
the specifics of economic benefit or ability to pay, the factor 
does generally reflect the weight the Department affords this 
factor in its consideration and recognizes the wide range of 
individuals and businesses the Department deals with. 
The Department agrees with Perkins Coie that it is inappropriate 
to increase a penalty simply because an entity is economically 
sound and has removed this reference from the rule. However, the 
Department believes that the mitigating side should be more 
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heavily weighted and the Department proposes to increase it to a 
negative four (-4). 

Comment: What constitutes a single occurrence? 

Pennwalt commented that what constitutes a single occurrence or 
repeated violation under the 110 11 factor needed to be clarified. 

Response: 

The Department agrees that this factor lacks clarity. The 
Department proposes to add wording to the rule to make it clear 
that the factor of whether a violation is a single occurrence, or 
repeated or continuous refers to the period of time during which 
the violation, for which the penalty is being assessed, occurred. 
That is, if a violation occurred only on the first day of the 
month, it would be considered a single occurrence under this 
factor. If the same violation occurred on the first and third day 
of the month, the violation would be considered a repeated 
violation. If the same violation occurred continuously for 
several days, it would be considered a continuous violation. 

Comment: Weighting of the cause of the violation 

OEC commented that the cause o.f the violation, or "R" factor, 
should not be weighted at a 11 -2 11 for violations which are caused 
by unavoidable accidents. OEC suggested that unavoidable 
accidents carry a 11 0 11 weighting. LRAPA commented that the other 
causes of violation (negligence, gross negligence, intent and 
flagrant) are not weighted heavily enough. 

Response: 

The Department disagrees with OEC and intends to leave 
"unavoidable accident" at negative two (-2) as proposed. As 
stated under the response to the comment concerning economics, the 
Department believes that the legislature intended to give a break 
to a.person when the cause of a violation was beyond one's 
control. 

The Department agrees with LRAPA that the factors should be more 
heavily weighted. The Department proposes to change the weighting 
so that it better reflects the seriousness with which the 
Department views a violation that is negligent, intentional or 
flagrant. 

Comment: No credit for violator cooperativeness 
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OEC and George and Rhonda Ostertag commented that the violators 
cooperativeness, or "C" factor, should not allow a 11 -2 11 for a 
cooperative violator. 

Response: 

The Department disagrees that a violator's cooperativeness should 
be assumed. The Department believes that it was the Legislature's 
intent to give credit to a violator if one cooperated once aware 
of a violation. The Department believes it is justified in 
leaving this factor at negative two (-2) as proposed. 

OAR 340-12-047 COMPROMISE AND SETTLEMENT OF PENALTIES BY THE 
DIRECTOR 

Comment: Settlement negotiations should not be the sole avenue 

NEDC commented that settlement negotiations should not be the sole 
avenue for the Department to pursue once a penalty has been 
assessed. 

Response: 

The Department has never been limited to settlement when pursuing 
payment of a penalty. The Director is authorized, not required, 
to seek settlement or compromise of any penalty. All penalty 
assessments are entitled to a contested case proceeding as 
described in Chapter 340, Division 11. 

OAR 340-12-055 WATER QUALITY CLASSIFICATION OF VIOLATIONS 

Comment: Intentional oil spills and miscellaneous reports 

EPA noted that the Department included "intentional oil spill" as 
a class I violations. EPA asked if Oregon had criminal authority 
for oil spills. EPA also asked if sections (2) (c) and (3) (a) 
included all required water quality reports. 

Response: 

ORS 468.990 and 468.992 authorize criminal penalties for willful 
of negligent violations of Oregon's water pollution laws. ORS 
466.995(3) authorizes criminal penalties for violations of ORS 
466.605 to 466.680, Oregon's spill response laws. Oregon may 
pursue criminal penalties for oil spills under these laws. All 
violations are classified as misdemeanors. Violations of water 
pollution laws carry a maximum fine of $25,000 per day of 
violation, while violations of the spill response laws carry a 
maximum fine of $10,000 per day of violation. 
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Section (2) (c) includes reports to the extent that they are 
required by a permit or license. Section (3)(a) applies to 
discharge monitoring reports. Failure to submit other required 
reports falls under the catch all "any other violation". 

Comment: Change language on discharge without a permit violation 

Harry Demaray commented that the language of section (1) (e) should 
be changed to read "any unpermitted discharge that causes 
pollution of any waters of the state", as this wording is 
consistent with ORS 468.720(1) (a). 

Response: 

The Department believes that the current wording is adequate. 
The Department does propose to eliminate the word "unpermitted" 
as it is redundant within the section's context. 

OAR 340-12-068 HAZARDOUS WASTE CLASSIFICATION OF VIOLATIONS 

Comment: Eliminate some of the Class I violations 

AOI urged the Department to reconsider all the Class I Violations 
for hazardous waste as some appear not to deserve a Class I 
rating. 

Response: 

The Department recognizes that the hazardous waste program is a 
complex one. However, it believes that classing of hazardous 
waste violations is reasonable due to the potential harm that such 
violations pose. The Department also would like to clarify that 
the first occurrence of many of these violations are not eligible 
for class I status. They are considered Class IIs. To clarify 
this, the Department proposes to add the term "systematic" to the 
definition section of the rule. 

Comment: Wording changes 

EPA suggested several wording changes for sections (1) (q) (now 
(1) (r)) and (1) (n) (now (1) (o)). EPA also asked why the 
classification did not include placarding violations. 

Response: 
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The Department proposes to change the wording of section (1) (r) to 
"failure to conduct unit specific and general inspections," 
removing the reference to 40 CFR 265.15 and adding an "or" to 
section (1) (o). 

Placarding violations apply to transporters. The Department does 
not regulate transporters in Oregon. That is the responsibility 
of the Public Utility Commission. 

OAR 340-12-071 POLYCHLORINATED BIPHENYL CLASSIFICATION OF 
VIOLATIONS 

Comment: Misspelled word and meaning of "facility" 

PGE pointed out the polychlorinated biphenyl was misspelled 
(biphenol) and asked whether a mobil PCB treatment facility would 
be considered a permitted PCB disposal facility. 

Response: 

The Department has corrected the speiling error. 
of PCB disposal facility is found in 40 CFR part 
reference in OAR 340-110-003. 

GENERAL COMMENTS 

The definition 
761.3, adopted by 

Comment: Determination of number of days of violation 

EPA asked how the Department would treat several similar 
violations for purposes of determining the number of days of 
violation. 

Response: 

The Department retains the discretion to treat similar violations 
as repeated or continuous for purposes of the formula or single 
separate violations. Generally in situations such as EPA"s 
example(a water quality source has three consecutive monthly 
average violations), the Department would view these as separate 
violations subject to independent penalties. 

The Department does not intend to use this general framework for 
several hazardous waste violations. Several violations (proposed 
OAR 340-12-068(1)(e),(r),(u),(aa) and (bb), pages A-38 to 40) are 
termed "systematic", meaning they occur on a regular basis. When 
such violations are discovered, they will be considered as a 
single violation as it is the number of times these violations 
occurred that make them systematic. 
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EPA commented that it believed that the proposed rules should 
provide for mandatory penalties for all air quality "significant 
violators". 

Response: 

The Department may not mandate penalties for air quality 
violations. Such violations are generally subject to the prior 
notice requirement of ORS 468.125. The Department must evaluate 
each violation to determine whether it may fit into the statutory 
exclusion of a source of air pollution not normally in existence 
for five days (468.125(3) (d)). 

Comment: Purpose of penalties 

EPA asked what the purpose of issuing penalties will be. Would 
penalties be issued more routinely, with more predictability or 
would more violations be subject to penalties. 

Response: 

Generally the purpose of penalties is to punish violations and 
deter future ones. The Department believes that the proposed 
rules may result in the issuance of more and larger penalties. 
However, no more violations are subject to penalties than in the 
past. 

Comment: Uniform enforcement program 

NEDC commented that the Department should create one enforcement 
program with subparts that address individual areas of 
regulation. 

Response: 

The proposed rules are exactly such a program. OAR 340-12-026 
through 048 applies to all programs while OAR 340-12-050 through 
073 addresses each program individually. 

Comment: Penalty determination system too subjective 

NEDC and George and Rhonda Ostertag commented that the.proposed 
penalty system was too subjective. 

Response: 
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The Department agrees that the penalty determination procedures is 
somewhat subjective. However, the creation of a completely 
objective system may be impossible. The Department believes that 
the factors enumerated by ORS 468.130(2) requires the Department 
to consider the particular circumstances of each violation 
individually within a set of standards. Thus, the process will 
always require a certain level of subjectivity in order to assure 
that each penalty is assessed with regard to the circumstances 
surrounding each violation. By establishing base penalties, 
classes of violations, and a formula which requires the Director 
to make specific findings, the Department believes it has balanced 
the Department's need to limit the system's subjectivity while 
considering each violation individually to the extent possible. 

Comment: Eliminate prosecutorial discretion 

NEDC commented that prosecutorial discretion be eliminated for 
pursuing the assessment and determining the amount of civil 
penalty. 

Response: 

The Department believes prosecutorial discretion is necessary to 
assure that penalties are assessed fairly with regard to the 
particular circumstances of the violation. The Department 
requires the flexibility to determine what cases are most 
appropriate and best support a penalty assessment. 

Comment: Rules limit Commission authority 

Perkins Coie commented that the proposed rules appear to limit the 
Commission's authority to defer penalties completely. 

Response: 

The Department disagrees with this reading. The proposed rules 
are intended to limit the Department's authority but not the 
Commission's authority to defer penalties to any amount as 
authorized by ORS 468.130(3). 

Comment: Take into account "environmental credits" 

Perkins Coie commented that the proposed rules do not take into 
account the issue of whether "environmental credits" or 
"alternative payments" might be an appropriate way of paying 
penalties. The concept of "environmental credits" proposes that 
those who are fined be allowed to apply the amount of the penalty 
to activities that will confer a direct environmental benefit. 
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The Department has examined the concept of "environmental credits" 
and has used it in at least one instance. The Department believes 
these credits can be a useful tool. However, the Department would 
only consider using such credits for activities beyond those 
required to achieve compliance. The Department did not include 
such a concept in its rules as it must first examine the legal 
issue of whether it is permissible to defer money from the 
general fund. 

Comment: Consider litigation practicalities 

Perkins Coie commented that the rules do not appear to allow the 
Department to make penalty adjustments based on litigation 
practicalities. 

Response: 

The Department generally takes considerations such as strength of 
case and likelihood of success into account in its decision 
whether to pursue a penalty. Thus, it believes it is 
inappropriate to take such practicalities into account in a post 
assessment penalty adjustment. Generally, factors which may 
influence the Department's chances for success may be adjusted 
under the available factors. The Department therefore believes it 
unnecessary to promulgate a rule which would take such a factor 
into account. 

Comment: Affect of rules on Oregon Court of Appeals 

Perkins Coie commented that the Department does not make clear 
whether it intends the proposed rules to be binding on the Court 
of Appeals. The Department should make it clear if it intends to 
do so. 

Response: 

The Department does not believe these rules are or should be 
binding on the Court of Appeals. 

Comment: Use of "promptly" and "immediately" 

PGE commented that the words "promptly" and "immediately" are used 
in the classification of violations and should be defined. 

Response: 
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The terms "promptly" and "immediately" have different meanings 
depending upon the program. The specific meaning of these terms 
are found under the substantive requirements for the program. 
Thus, ·the Department believes it is unnecessary and repetitive to 
define these words within the proposed rules. 

Comment: Meaning of "any" 

PGE commented that "any violation of a Commission or Department 
Order" is listed as a Class I violation. PGE asked if the term 
"any" in this context meant any violation or any violation which 
poses a major risk of harm to human health or the environment. 

Response: 

The Department has proposed that any violation of a Commission or 
Department order is a Class I violation. This violation does not 
carry with it an implied requirement that the Department must 
first prove the violation.poses a major risk. The Department 
believes that all such violations are serious and pose a major 
risk as such orders are generally issued only after actual 
environmental harm has occurred. The Department also considers 
violations of orders to be serious as a violator has the right to 
participate in the process of finalizing an order either through 
contested case proceedings or negotiations. The Department 
considers the violation of stipulated order especially serious as 
these orders are the product of negotiations and therefore are 
viewed by the Department as binding contracts. 

Comment: Proposed rules as a Clean Air Act state Implementation 
Plan (SIP) Revision 

EPA commented that it believed that the proposed rules should be 
incorporated in the federally enforceable SIP, while Richard Bach 
of Stoel, Rives, Boley, Jones and Grey commented that it should 
not be incorporated as incorporation is not required. 

Response: 

The Department has traditionally incorporated revisions of its 
civil penalty rules related to air quality into the SIP. However, 
incorporation is not required nor would lack of incorporation 
have any adverse affect on EPA's authority to enforce air quality 
laws in Oregon. The Department believes the State, EPA agreement 
(SEA) gives EPA adequate authority to oversee compliance and 
enforcement proceedings in Oregon. If the Department fails to 
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live up to its commitment under the SEA, EPA has the authority to 
independently pursue enforcement. The Department agrees with Mr. 
Bach and proposes that the proposed rules not be incorporated into 
the state SIP. 

Attachments: 
1. Written comments provided by Lane Regional Air Pollution 

Control Authority 

2. Written comments provided by Ann Wheeler of Oregon 
Environmental Council 

3. Written comments provided by the U.S. Environmental 
Protection Agency 

4. Written comments provided by Larry Patterson of Pennwalt 

5. Written comments provided by George and Rhonda Ostertag 

6. Written comments provided by Miriam Feder of Tektronics 

7. Written comments provided by Llewellyn Matthews of 
Northwest Pulp and Paper Association 

8. Written comments provided by Thomas Donaca of Associated 
Oregon Industries 

9. Written comments provided by R.J. Hess of Portland 
General Electric 

10. Written comments provided by Marialice Galt of the 
Northwest Environmental Defense Center 

11. Craig Johnston of Perkins Coie 

12. Harry Demaray 

Yone c. McNally:ycm 
229-5152 
comments 
February 16, 1989 
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Winter Burning Season Regulations 

340-26-020 [DEQ 29, f.6-12-71, ef. 7-12-71; 

fGivil-PeRaleies 

DEQ 93(Temp), f. & ef. 7-11-75 thru 11-28-75; 
DEQ 104, f. & ef. 12-26-75; 
DEQ 114, f. 6-4-76; 
DEQ 138, f. 6-30-77; 
DEQ 6-1978, f. 4-18-78; 
DEQ 8-1978(Temp), f. & ef. 6-8-78 thru 10-5-78; 
DEQ 2-1980, f. & ef. 1-21-80; 
DEQ 12-1980, f. & ef. 4-21-80; 
DEQ 9-1981, f. & ef. 3-19-81; 
Repealed by DEQ 5-1984, f. & ef. 3-7-84] 

Attachment K 

34G-26-G25-1R-addieieR-ee-aRy-eeher-peRa1ey-previded-by-1aw; 

E1}-ARy-perseR-whe-iREeReieRa11y-er-Reg1igeRE1y-eaases-er-a11ews-epeR-fie1d 

barRiRg-eeRErary-ee-ehe-previsieRs-ef-GRS-468r450;-468,455-ee-468r480;-4]6,3SO; 

aRd-4]S,960-er-ehese-ra1es-sha11-be-assessed-by-ehe-BeparemeRE-a-eivi1-peRa1ey

ef-ae-1ease-$20;-bae-ReE-mere-ehaR-$4G-fer-eaeh-aere-se-barRed, 

E2}-1R-1iea-ef-aRy-per-aere-eivi1-peRa1ey-assessed-parsaaRE-Ee-seeeieR-E1) 

ef-ehis-rale;-Ehe-Bireeeer-may-assess-a-speeifie-eivil-peRaley-fer-aRy-epea 

field-barRiRg-vielaeieR-by-serviee-ef-a-wrieeeR-ReEiee-ef-assessmeRE-ef-eivil 

peRa1ey-apeR-Ehe-respeadeREr--the-ameaRE-ef-saeh-eivi1-peRa1ey-sha11-be 

eseab1ished-eeRsiseeRe-wieh-ehe-fe11ewiRg-seheda1e; 

Ea}-Nee-1ess-ehaR-$5G0-Rer-mere-ehaR-$1G;GGG-apeR-aRy-perseR-whe; 

EA} -Gaases -er -a11ews -epeR-field-barRiRg -eR-aRy-aereage .-whieh-has -ReE -be ea 

regiseered-wieh-ehe-BeparemeRE-fer-saeh-parpeses, 

EB}-Gaaees-er-a11ews-epeR-fie1d-barRiRg-eR-aRy-aereage-wieheae-first 

ebeaiRiRg-aRd-readily-demeRseraeiRg-a-valid-epeR-field-barRiRg-permie-fer-all 

aereage-se-barRed, 

Eb}-Nee-1ess-ehaR-$3G0-Rer-mere-ehaR-$10;GOG-apeR-aRy-perseR-whe-fai1s-ee 

aeeive}y-eXEiRguish-a}}-f}ames-aRd-1Ra}eF-91RGke-9GUF009-WheR-pFehibieieR-00Rdi

Ei0RS-are-i1RpeSed-by-ehe-])epaFE1ReRE-eF-WfleR-iRSEFU0Eed-Ee-de-se-by-aRy-ageRE-er 

erapleye-ef-ehe-BeparemeRe, 

Ee}-Nee-1ess-ehaR-$200-Rer-raere-ehaR-$1G;GGO-apeR-aRy-perseR-whe; 

EA}-GeRdaees-barRiRg-asiRg-aR-appreved-aleerRaeive-meehed-eeRerary-ee-aRy 

speeifie-eeRdieieRs-er-previsieRs-geverRiRg-saeh-meehed, 
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EB}-Fai1s-ee-Feadi1y-deraeaseFaee-ae-ehe-siee-ef-ehe-baFa-epeFaeiea-ehe 

eapabi1ioy-ee-raeaioeF-ohe-BepaFeraeaets-fie1d-baFaiag-seheda1e-bFeadeases, 

fd}-Nee-1ess-ehaa-$SG-aeF-meFe-ehaa-$1G;GGG-apea-any-peFsea-whe-eeraraies-aay 

eeheF-vie1aeien-peFEaining-ee-ehe-Fa1es-ef-ehis-Bivisien, 

El}-1a-eseab1ishiag-a-eivi1-pena1ey-gFeaeeF-ohaa-ehe-rainiraara-araeaae-speei

fied-in-seeeieas-E1}-aad-E2}-ef-ehis-Fa1e,-ehe-BiFeeeeF-raay-eensideF-any-rai~i

gaeing-and-aggFavaoing-faeeeFs-as-pFevided-feF-in-GAR-l4G-12-G45, 

E4}-Any-peFsea-p1aneing-eeneFaFy-ee-ehe-FeseFieoieas-ef-sabseeeien-E1}-ef 

GRS-4&8,4GS-peFeaining-ee-ehe-epen-baFning-ef-eeFea1-gFain-aeFeage-sha11-be 

assessed-by-ehe-BepaFeraeae-a-eivi1-pena1ey-ef-$2S-feF-eaeh-aeFe-p1aneed-eeaeFaFy 

ee-ehe-FeseFieeieas,j 

Tax Credits for Approved Alternative Methods, and Approved Alternative 

Facilities 

340-26-030 [DEQ 114, f. & ef. 6-4-76; 
DEQ 138, f. 6-30-77; 
DEQ 6-1978, f. & ef. 4-18-78; 
DEQ 8-1978(Temp), f. & ef. 6-8-78 thru 10-5-78; 
DEQ 2-1980, f. & ef. 1-21-80; 
DEQ 12-1980, f. & ef. 4-21-80; 
DEQ 9-1981, f. & ef. 3-19-81; 
DEQ 5-1984, f. & ef. 3-7-84; 
Repealed by DEQ 12-1984, f. & ef. 7-13-84) 

Burning by Public Agencies (Training Fires) 

340-26-031 Open field burning on grass seed or cereal grain acreage by or 

for any public agency for official purposes, including the training of fire

fighting personnel, may be permitted by the Department on a prescheduled basis 

consistent with smoke management considerations and subject to the following 

conditions: 

(1) Such burning must be deemed necessary by the official local authority 

having jurisdiction and must be conducted in a manner consistent with its 

purpose. 

(2) Such burning must be limited to the minimum number of acres and occa

sions reasonably needed. 

(3) Such burning must comply with the provisions of rules 340-26-010 

through 340-26-013. 
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 
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II INFORMATIONAL ITEM 
11 

Meeting Date: December l, 1989 
Agenda Item: =s~~~~~~~~~~~~ 

Division: Air Quality 
Section: Program Planning 

SUBJECT: 

Periodic Report on Compliance with Air Pollution Control 
Requirements. 

PURPOSE: 

Discuss feasibility and present alternatives for periodic 
reporting on the compliance status of air pollution sources 
in the Medford-Ashland Air Quality Maintenance Area of 
Jackson County, as requested by the Environmental Quality 
Commission (EQC, Commission) at the September 1989 EQC 
meeting. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 
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_x_ Approve Department Recommendation 
Variance Request 
Exception to Rule 

_x_ Informational Report 
Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment 
Attachment 
Attachment 
Attachment 

The Department of Environmental Quality (DEQ, Department) 
proposes to prepare, on a pilot basis, a quarterly report on 
the compliance status of air pollution sources in Jackson 
County. Portions of Jackson County do not meet the air 
quality health standards for carbon monoxide (CO) or 
particulate matter (PM1ol· 

The proposed report, tentatively titled the Air Quality 
Compliance Update, would summarize progress to reduce air 
pollutant emissions from industries, woodstoves and other 
residential sources, and motor vehicles. The purpose of the 
report would be to educate and inform the public on current 
air quality issues and recent progress to improve air .quality 
to healthful levels. 

The quarterly Air Quality Compliance Update would be 
primarily a condensation of compliance and trend information 
that is already being used internally by DEQ staff for air 
quality management purposes. 

o Industry information could include the number of 
permitted industrial sources in Jackson County, the 
number in violation with permit limits, the number on 
schedule to meet rules or other requirements, and a 
listing of penalties assessed. 

o Residential information could include the results of 
local government surveys on compliance with woodburning 
curtailment advisories on stagnant air days or other 
surveys of public opinions, wood use, etc. It could 
also include the number of warnings or citations issued 
for residential woodburning or backyard debris burning 
on no-burn days. 

o Transportation information could include a discussion of 
any recent traffic improvements that smooth traffic flow 
and reduce carbon monoxide emissions and summaries of 
the test results of the Rogue Valley inspection and 
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maintenance program (I/M) for motor vehicles (pass/fail 
rate compared to Portland testing program, pollution 
control disconnect rate compared to national average, 
etc.). 

o Other air quality information of interest could include 
weather notes, the days per month of unhealthful air 
quality (days with an air pollution index above 100), a 
comparison with previous years, etc. 

The quarterly Air Quality Compliance Update would supplement 
the Department's regular statewide annual air quality reports 
(Annual Air Quality Report, Report on Reasonable Further 
Progress, etc.) and annual emission inventories. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

Statutory Authority: 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Other: 

Time Constraints: (explain) 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 

_lL Prior EQC Agenda Items: (list) 

New Industrial PM10 Rules for the 
Medford-Ashland and Grants Pass Areas 
(September 7, 1989, EQC Meeting) 

Other Related Reports/Rules/Statutes: 

_lL Supplemental Background Information 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 

Attachment 

At the September 7, 1989, EQC Meeting, Jackson County 
Commissioner Jeff Golden recommended that the Department 
prepare a periodic "industry report card" to identify those 
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industries that were doing well in meeting air pollution 
control requirements and those that weren't. The 
Environmental Quality Commission directed the Department to 
report back to the Commission at a future EQC meeting on the 
feasibility of this type of reporting. 

In responding to this reporting concept, Department staff 
felt it would be more appropriate to address not only 
industrial sources but also the other major pollution sources 
in the Medford area. 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

Regulated industries, especially those affected by 
enforcement actions, may be opposed to the proposed periodic 
reports on industrial air pollution sources and control 
activities. However, this is public information and already 
used routinely within the Department for air quality 
management purposes and routinely reported to the 
Environmental Protection Agency (EPA). Any significant 
assessment of civil penalties is normally accompanied by a 
Department news release. 

Local governments are considering ordinances for curtailment 
of residential woodburning during air stagnation periods 
(about 20 days per year). Any reporting of compliance 
surveys or the number of warnings/citations would be 
coordinated with local governments. 

In general, the Department does not propose to list specific 
names of industrial, residential or motor vehicle 
noncomplying sources. The one exception is that the 
Department would continue to identify sources assessed 
significant civil penalties. 

PROGRAM CONSIDERATIONS: 

The preparation of the proposed quarterly report will require 
resources of the Public Affairs Section and the Air Quality 
Division. The proposed report will require some information 
that is not available in the Department's computerized 
format, so the report will have to be generated manually. 
However, the Department believes that such a report would 
provide a valuable public information service. Extending 
such a report to other areas of the state would place a 
substantial burden on staff. The Department supports the 
proposed reporting on a pilot basis for Jackson County. 
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ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Continue only the existing air quality reporting (daily 
air pollution index in news media, annual air quality 
report, annual report on reasonable further progress, 
etc.) and news releases on significant air quality 
issues as needed. 

2. Add, as a pilot, an annual or quarterly "industry report 
card", the pilot period being for one year beginning in 
1990. 

3. Add a quarterly air quality update on various air 
pollution sources including industrial, residential and 
transportation sources on a pilot basis for Jackson 
County; include information on ambient air quality 
trends and weather notes. 

4. Add a quarterly air quality update for urban areas of 
air quality concern throughout Oregon. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends Alternative No. 3. This 
alternative provides the most useful and comprehensive air 
quality information in response to the request of Jackson 
County Commissioner Jeff Golden. It would allow the 
Department to evaluate the usefulness of the Air Quality 
Compliance Update and the amount of resources to prepare it 
on a quarterly basis and re-evaluate its usefulness at the 
end of the pilot period. 

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY. LEGISLATIVE 
POLICY: 

.The proposal is consistent with the air quality and public 
education goals of the Department. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. Does the Commission concur that the Air Quality 
Compliance Update should not include names of specific 
industries (or individuals) that receive enforcement 
action, except in cases of significant civil penalties? 

2. Does the Commission see additions (or deletions) to the 
Air Quality Compliance Update that would be useful? 
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INTENDED FOLLOWUP ACTIONS: 

MLH:l 

The Department proposes to begin the quarterly Air Quality 
Compliance Update for Jackson County beginning in January 
1990, reviewing the fourth quarter of 1989. 

Approved: 

Section: .::;L?7'~~'-'-'7-:f+-P"""--""'i'-="~~~r/ 

Division:(/,/_/~',f!2.!1.~.,L:i~:Zd~~1:'.!~~r_,1-y 

Report Prepared By: Merlyn L. Hough 

Phone: 229-6446 

Date Prepared: November 14, 1989 

PLAN\AR1729 
November 14, 1989 



Agenda Item T: Pulp and Paper Mill Regulatory Issues 

• Consideration of modification of water quality standards to include 
Ji, sediment standards and standards for chlorinated organic 

compounds related to chlorine based pulp and paper mills. 

BACKGROUND 

The general structure for Oregon's Water Quality regulations (including Water Quality Standards) 
is as follows: 

Polides and Guidelines Generally Applicable to All Basins (OAR 340-41-026) 

Policy on approval of new or increased wasteloads is in this section. 

Implementation Program Applicable to All Basins (OAR 340-41-120) 

This section contains policies and requirements that relate to phase in and 
implementation of water quality requirements and generally provide that the permit 
is the place where specific implementation requirements and schedules will be 
recorded. (Policies also provide for transition where state requirements are more 
stringent than federal requirements, where construction was underway when new 
standards were adopted, etc). 

Beneficial Water Uses to be Protected (for each of 19 designated basins) 

This section identifies the beneficial uses for each basin that are recognized for 
protection. In some basins this is done on a basin-wide basis. In others, uses are 
identified more specifically for specific stream segments. Identified uses are intended 
to be consistent with Beneficial Uses designated by the Water Resources 
Commission. In some cases, use categories have been subdivided to reflect 
potentially different water quality needs (e.g. Fishery use has been subdivided to 
distinguish between resident fish (warm water species) and anadramous fish and in 
some cases to recognize different needs for passage, rearing, spawning.) 

Water Quality Standards not to be Exceeded (for each of 19 designated basins) 

Standards are established in an effort to make sure that water quality does not 
become a barrier or detriment to the use. Since the quality demands of the various 
uses differs, and may be in conflict, the standard setting process is necessarily a 
balancing process. In general, standards are set to protect the most sensitive use 
unless a careful decision is made in the public interest to strike a different balance. 

The State adopts water quality standards. Under the Federal Clean Water Act, state 
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standards are submitted to EPA for approval as consistent with national goals. 
Upon EPA approval, state standards become federally enforceable standards. Since 
the water quality protection goals of the Federal Law and of Oregon Law are 
compatible, and since EPA provides guidance to the state on criteria necessary to 
protect uses, DEQ relies heavily (but not exclusively) on EPA guidance in setting 
standards. EPA guidance is in the form of guidance "criteria" for use protection. 
The state is expected to factor in local conditions, unique features, etc. in the 
process of developing the standards applicable to each specific water body. In some 
cases where site specific information is lacking, DEQ has adopted the federal 
"criteria" as the state standard that is applicable unless and until information is 
presented to suggest that an alternative standard would be properly protective of 
beneficial uses. (This was done in the case of TCDD and other potentially toxic 
substances that DEQ did not have site specific data on.) 

Since standards are established to protect beneficial uses, DEQ interprets standards 
compliance to also be protection of uses unless specific new information is presented 
to suggest that the existing standard is inadequate. When dealing with a parameter 
for which a standard has not been established, it is necessary to evaluate a proposal 
against available information regarding protection of the beneficial uses deemed most 
sensitive. 

Oregon's standards for each basin begin with the following requirement: 

"Notwithstanding the water quality standards contained below, the highest 
and best practicable treatment and/or control of wastes, activities, and flows 
shall in every case be provided so as to maintain dissolved oxygen and 
overall water quality at the highest possible levels and water temperatures, 
coliform bacteria concerntrations, dissolved chemical substances, toxic 
materials, radioactivity, turbidities, color, odor, and other deleterious factors 
at the lowest possible levels." 

Thus, standards are the ceiling, not the goal. 

Minimum Design Criteria for Treatment and Control of Wastes (for each of 19 designated 
basins) 

Each basin section contains minimum facility design requirements. These are general 
for industry (e.g. maximum in-plant control, minimum of secondary treatment or 
equivalent control, off stream cooling for significant heat loads, spill containment 
facility requirements, etc.), and more specific for sewage sources (e.g. BOD not to 
exceed a monthly average of 20 mg/! during low stream flow periods, etc.). The 
minimum design criteria were intended to set a floor on the level of technology that 
should be used to minimize discharges. More stringent control would be required 
as needed to meet water quality standards. 

Under Federal law, EPA has established effluent guidelines and new source 
performance standards for various categories of industrial sources. Any NPDES 
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permit issued must comply with these federal effluent guidelines. The federal 
effluent guidelines are substantially more detailed than these EQC rules and are 
used in addition to these minimum design criteria rules. 

Special Policies and Guidelines (as required for each basin) 

This section is used to record special policies or requirements that are unique to a 
specific stream segment or sub-basin. For example, the special rules related to the 
TMDL for the Tualatin Basin are recorded in this section of the Willamette Basin 
Rules. Other examples include rules prohibiting new discharges to the McKenzie 
River above Hayden Bridge, the North Santiam River and the Clackamas River in 
order to protect these streams for use as regional drinking water supplies. 

POTENTIAL CONSIDERATIONS IN MODIFICATION OF WATER QUALITY STANDARDS 

The above background information may be helpful as discussion proceeds on options for 
modification of rules to include sediment standard or standards for chlorinated organic compounds 
related to chlorine based pulp and paper mills. 

What follows is an outline of potential approaches or issues for consideration in the process of this 
discussion: 

Sediment Standards: 

Wait for EPA to provide guidance? (timing is uncertain but probably several years away) 

Urge EPA to accelerate efforts? 

Establish state standards without waiting for EPA? 

Is enough information available? 

Would they be general statewide standards or stream-reach specific? (The quality 
of natural sediments differs in various parts of the state.) 

Standards Related to Chlorinated Compounds: 

TCDD is one compound for which a state standard currently exists (0.013 ppq). The 
standard is based on EPA nationwide guidance alone; local site specific conditions were 
not factored in when it was adopted because information was not available. 

Is the standard appropriate? Pope & Talbot has filed information proposing to 
modify the current TCDD standard for the Willamette based on 
consideration of new information and information on site specific conditions. 
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If the current standard is to be changed, what should it be changed to, and on what 
basis? 

Should standards be set for other chlorinated organic compounds in addition to TCDD or 
in lieu of a standard for TCDD? 

Which compounds? Adsorbable Organic Halides (AOX)? Others? 

As stream standards? Effluent Standards? Minimum Design Criteria for specified 
industries recognized to be large users or producers? 

• Should Oregon establish a goal of phasing out significant discharges of chlorinated 
compounds through product or process change? 

How would this be done? Water Quality Standard? Effluent Standard? Design 
Criteria? 

By When? 
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STATE OF OREl30N 
DEPARJMENT OF ENVIRCi'lMENl'A QUALITY INI'EROFFICE MEMJRANIXJM 

DNl'E: December 1, 1989 

'IO: Lydia Taylor, EQC Members 

FRCM: Peter S. Wong 

SUBJECT: Second Dioxin Update - A status report on the control of 
Chlorinated Organic Compounds and Dioxin releases from the Oregon 
Pulp & Paper Mills. 

According to the Clean Water Act statutory requirements (123.46 (c)), DEQ 
must submit FINAL Individual Control Strategies (ICSs) to EPA no later than 
February 4, 1990, and :llnplement the ICSs by June 4, 1992. EPA expects that 
many of the ICSs that are subject to Section 304 (1) will be final state
ii:;sued permits. Based on the above requirements, the Department has been 
developing draft permits or modifications to existing permits to comply with 
the deadlines. Highlights of the draft permits (ICSs) and other dioxin
related activities undertaken by each Oregon bleached mill are summarized as 
follows: 

Pope & Talbot, Inc. 

1) A proposed draft permit was sent for applicant review on November 24, 
1989. Written comment from Pope & Talbot is due no later than 
December 8, 1989. The draft permit contains dioxin (TCDD) load 
limitations and compliance dates. 

2) On November 26, Pope & Talbot sent ten technical staff members to 
Finland and SWeden. Their prime objective is to gain operating 
experience in the latest European technologies in pulping and 
bleaching. After their return on December 8, they will advise the 
Department on the latest European regulations and on the approaches 
adopted by that regional pulp and paper industry towards controlling 
the discharge of chlorinated organics. 

3) Mr. Steve Anderson of Pope & Talbot conducted a TCDD site Specific 
Water Quality Standard Evaluation and submitted a report for DEQ 
review. The information will be reviewed by DEQ staff, and it will be 
used by DEQ in the triennial review of water quality standards. 

James River, Wauna Mill. 

1) DEQ is currently preparing a draft permit for the Wauna Mill. The 
Department is planning to send the'draft permit for applicant review 
during the week of December 4 or 11. 

2) In September, James River retained Ekonoteck in Vancouver, B.C., to 
conduct laboratory studies on various bleaching alternatives to reduce 
dioxin generation in the Wauna Mill. Laboratory studies were completed 
and preliminary results will be available in mid December. 
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3) The company is participating in the Columbia River Fish Study sponsored 
by . the Northwest Pulp and Paper Association (NWPPA) • The study is 
intended to determinate dioxin concentration in edible tissue of 
selected species of Columbia River fish, and dete:rminate the estimated 
consumption rate of Columbia River fish by humans. Fish sampling was 
completed in October. Preliminary study results and analytical data 
will be available for DEQ review in the latter part of December 1989 or 
in early January 1990. 

4) On a short-term basis, the Wauna Mill initiated several in-mill process 
modifications and experiments to curtail dioxin generation. High 
precursor defoamers, which lead to the creation of TCDD in the 
bleaching steps, were replaced in June 1989. Trials to eliminate 
contaminated condensate in pulp washing were conducted. Subsequent to 
these changes, chlorinated organics in their process effluent were 
found to have been significantly reduced. Preliminary results indicate 
a 50% to 60% reduction of TCDD in the secondary treated effluent, and 
the mill believes that the reduction was mainly due to the change in 
defoamers. 

Boise cascade, st. Helens Mill. 

1) DEQ is currently preparing a draft permit for the St. Helens Mill. It 
is intended to be sent out for applicant review during the week of 
December 4 or 11. 

2) Boise cascade is also participating in the Columbia River Fish study 
sponsored by NWPPA. 

3) Currently the company is entering relevant fish and river data to a 
computer model developed by the National Council of Paper Industry for 
Air and Stream Improvement (NCASI) • The NCASI model is still under 
development. With site-specific information, the model can simulate 
river diffusion and perfonn health risk assessments for toxic 
compounds. 

4) The mill has stopped using high precursor defoamers. 
5) During the upcoming Christmas shutdown, the mill will conduct a mill

scale trial using a 50% substitution of chlorine dioxide in their 
existing bleaching equipment. Additional trials using higher chlorine 
dioxide substitution were recorrunended by the Department. Concurrently, 
the company is evaluating other alternatives to modify the pulping and 
bleaching operations. 

IATE5T DIOXIN REIM'ED EVENl'S VKJRIIJiill)E 

British Columbia, canada 

In December 1988, Environment canada closed two coastal locations (Howe 
Sound and Prince Rupert) for shellfish harvesting because of the 
presence of high levels of dioxin in shellfish. On November 23, 1989, 
Environment canada and canada Department of Fisheries and Oceans 
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announced the closure of seven (7) additional coastal areas for 
carmnercial shellfish harvesting. 'Ihese closures were again based on 
high levels of dioxin and furan found in several species of bottom fish 
and shellfish. Dioxin levels were higher than 20 ppt, which is the 
health standard established in canada. All of these fishing areas are 
in the vicinity of bleached pulp and paper operations on Vancrnwer 
Island and in northern B.C. 

Alberta, canada 

A new bleached pulp and paper mill is being proposed by ALPAC in the 
Athebasca/Peace River area (northern Alberta) and is running into a 
lot of opposition. Alberta Environment does not have any established 
AOX limits for new or existing mills in the Province, but is currently 
considering ilrg;>osing AOX limitations (1.0 to 1.5 kg/tonne) on the 
proposed mill. Similar standards will also be applied to the Daishowa 
Mill which is currently under construction. 

United States 

Preliminary results from the National Bioaccumulation Study were 
released recently. Median TCDD concentration is around 5 ppt 
(picogran\(gram) . 'Ihe 90, 75 and 25 percentiles of the fish samples 
taken near bleached pulp and paper mills are 42 ppt, 15 ppt, and 2 ppt 
respectively. Final report for the 104 mills will be available in 
August 1990, and the NCASI Intensive Study of 25 bleached mills is 
estimated to be released in February 1990. 

For more details in AOX limitations, see attached August 1, 1989 memo. 



INIBROFFICE MEM'.JRANOOM 

ONl'E: August 1, 1989 

W: Lydia Taylor 

FRCM: Peter s. Wong 

SUBJECr: Dioxin update - '.Ihe CUrrent trends in controlling Chlorinated 
Organic Compounds and Dioxin releases from the Pulp & Paper 
Mills. 

I participated in the recent "Environmental Aspects of Pulping Operations 
and their Wastewater Implications" conference in Edmonton, Alberta. 
Highlights of the presentations and discussions are as follows: 

1) In addition to discharges from the bleached pulp and paper mills, 
dioxins are currently being released from many other sources in the 
industrialized western world. Burning of municipal garbage is one of 
the major contributors, which accounts for over 50% of the total 
release to the environment. Other major sources for dioxin release 
are: incineration, iron and steel manufacturing, coal and wood burning, 
and chemicals (pesticide and herbicide) manufacturing. Because of many 
site-specific factors, such as local vs regional activities, and types 
of industries in a certain area, the release percentage will vary 
greatly. In general, approximately 1% to 5% of the total release is 
from the bleached pulp and paper mills. According to a scientific 
hypothesis, most of the dioxin produced in the incineration of domestic 
wastes will either be collected in the air pollution control devices as 
fly ash or evenly dispersed with the flue gas in the atmosphere. 
Therefore only a small fraction of the dioxin will be directly released 
into the river, lake, or ocean systems. However, pulp and paper mills 
do release a significant quantity to public waters. '.Ihe following is 
an extract from an ontario document. 

11'.Ihe average mass loading in a study of 5 US mills for liquid effluent 
was 11 mg/d as TEQ (Toxic Equivalency), which is 11,000,000 ng. Let us 
populate the river downstream of this 'average loading' with 
hypothetical 2-kg bass, and assume that all the chlorinated PCDDs and 
PCDFs magically get into the fish and reach the canadian limit of 20 
ppt (on a TEQ basis). We would need 275,000 bass to use up the day's 
production of contaminant, which is a lot of good-sized fish!" 
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2) Several countries have recently established limitations on chlorinated 
organic coroprnmds for the bleached mills. Prior to establishing new 
limitations, technical and economic evaluations have been conducted by 
the Scandinavian countries and canada. They concluded that the new 
requirements on the control of chlorinated compounds do not put their 
industries at a significant disadvantage compared with other producers 
in the world. Some of the latest limitations and compliance dates are 
tabulated as follows: 

NOl'E: 

SWeden Compliance Date 

1. 8 to 2. 5 kg of AOX/ADI' 
2 kg of AOX/AIJr for bleached softwood 
1 kg of AOX/AIJr for bleached hardwood 
1 kg of AOX/AIJr for bleached sulfite 
0.6 kg of AOX/AIJr 
0 .12 kg of AOX/ADI' 

Finland 

1 kg of AOX/AIJr for bleached sulfite 
200 kg of COD/ADI' for (ca-base) 

10 kg of BO°'?/ADI' for (ca-base) 
65 kg of COD/AIJr for (Na-base) 

8 kg of BO°'?/ADI' for (Na-base) 

Norway 

2 kg of AOXjAIJr for bleached Kraft 
1 kg of AOX/ADI' for bleached sulfite 

Gemany 

220 kg of COD/ADI' 
70 kg of BODsJAIJr 

1 kg of AOX/ADI' for bleached sulfite 
65 kg of COD/ADI' 

8 kg of BODsJADI' 

A fee of 20 J:t.Vtonne of AOX is imposed to all 
discharges having AOX in the effluent 

AOX = Adsorbable Organic Halogen or Halide 
AIJr = Air Dried Ton 
BO°'? = 7 day Biochemical oxygen Demand 
COD = Chemical oxygen Demand 
PCDD = Poly Chlorinated Dibenzo-p-dioxins 
PCDF = Poly Chlorinated Dibenzofurans 

1989 
1994 
1994 
1994 
2004 
2010 

1994 

1994 
1994 

1987 

1990 
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Province of British Columbia, canada 

2. 5 kg of AOX/Am' 
l. 5 kg of AOX/Am' 

Province of Ontario, canada 

2. 5 kg of AOX/Am' 
1.5 kg of AOX/Am' 

Province of Alberta, canada 

Compliance Date 

1991 
1994 

1991 
1994 

No AOX limitation now but require a minimum 1989 
of 70% chlorine dioxide substitution 
in the bleaching sequence and oxygen 
delignification 

The latest technologies to be used to minimize dioxin production 
include: dry debarking, steam stripping of condensate, improve brown 
stock washing, oxygen delignification, modified cooking, high chlorine 
dioxide substitution, and biological treabnent. 

3) The Canadian Federal and Provincial Agencies require all mills to 
monitor the storm water for dioxin and other priority pollutants. In 
the Province of Alberta, a separate lined pond must be provided for 
spill control, geI)eral mill surface runoff, and runoff from chip piles 
and log storage areas. Canadian provincial governments require very 
extensive monitoring of the discharges from the bleached mills. 

4) Anaerobic biological systems have been found to be very efficient in 
treating some specific waste streams from the pulp and paper mills. 
Several mills have the anaerobic system working in series with the 
aerobic system to remove some of the toxic chlorinated organics. 

5) A recent study by the SWedish government indicates that the effluent 
from the production of bleached pulp has significant impacts to the 
receiving water body. Within a distance of 20 - 50 km, the Extractable 
Organic Halides (EOX) in the bottom sediment were about ten times the 
background level. Biological effects in local fish species (e.g. 
impaired reproduction and susceptibility to infection) were suspected 
at distances more than 10 km from the discharge. Fish reproduction 
was severely disturbed in areas close (< 2 km) to the point of 
discharge. More research is being done to confirm and better 
understand the results. 
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6) AOX as a Su=ogate Parameter 

The detection limit for dioxin is much higher than the concentrations 
of concern. Therefore, a su=ogate parameter which is measurable and 
can relate to dioxin production needs to be used. Although the 
relationship is not thought to be linear, whenever there is a reduction 
in AOX production there is also a reduction in dioxin. That is why 
those countries which have already set out to reduce dioxin production 
have established compliance schedules for reducing AOX. 



STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: November 30, 1989 

TO: Lydia Taylor, EQC Memebers 

FROM: Eugene Foster 

SUBJECT: 2,3,7,8-TCDD Sediment Standards 

1. USEPA Region X indicated that development of sediment 
standard development by EPA for 2,3,7,8-TCDD was 2 - 5 years 
'down the road'. 

2. No information from the us Corps of Enginers. 

3. Several studies underway &/or completed which supplies 
information on bioavailability of 2,3,7,8-TCDD in sediments. 
Some of these studies are: 

U$EPA/Duluth -- carp and sediments 

Narraganset/MD -- Macoma sp. and sediments (in-progress) 

Grays Harbor/WA -- Macoma sp. and sediment (in-progress) 

4. USEPA has developed interim-criteria for selected 
hydrophobic, organic compounds. This approach utilizes 
the equilibrium partitioning concept which may be adapted to 
2,3,7,8-TCDD in the future. 
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NORTHWEST COALITION for 
ALTERNATIVES to PESTICIDES 
P.O. BOX 1393 EUGENE, OREGON 97440sta~1~5044 

'liEPARTMffff Of ENVIRCNMlN11iL ')J,lltrl 

fID [€ lrn ~ ~ WI fil fml(}l 
November 24, 1900 NOV 291989 ill) 

Environmental Quality Commission OFFICE OF THE DIRECTOR 

Dear EQC Members: 

The U.S. Environmental Protection Agency has just issued an 
important new document on the toxicity of 2,3,7,8-TCDD. A copy 
is enclosed. 

This is important for your November 30 and December 1 
meetings regarding Oregon's water quality standard for 2,3,7,8-
TCDD and toxic organochlorine pollution from pulp mills in 
Oregon. (Of course, the memo does not address the environmental 
and health dangers posed by the 50 tons of hundreds of other 
chlorinated organic compounds that are emitted by each mill each 
day.) 

The EPA document was prepared as a reevaluation of EPA's 
water quality criterion for 2,3,7,8-TCDD in response to 
criticisms by the pulp and paper industry. 

The EPA document directly contradicts assertions being made 
to you by the pulp and paper industry. For example, Carol 
Whitaker of James River Corporation wrote in a letter to 
Commissioner Lorenzen on September 20 that "studies and data 
compiled since EPA developed the dioxin criterion in the early 
1980s indicate that several critical assumptions used to derive 
the criterion are ... wrong, because they have been superseded 
by more recent information .... " There is in fact no "more 
recent information." 

The EPA memorandum makes these points on the dangers of 
2,3,7,8-TCDD, one of the dioxins released by pulp mills: 

* 2,3,7,8-TCDD is "the most potent animal carcinoqen 
[cancer-causing substance] ever tested." 

* For cancer-causing effects, 2,3,7,8-TCDD is "50 million 
times more potent than vinyl chloride." Vinyl chloride 
is also regulated as a carcinogen by EPA. 

* Of the other PCDDs [polychlorinated dibenzo-dioxins, 
emitted by pulp mills and other sources] "only one 
other" has been tested, "and this has also been shown 
to be carcinogenic" in animals. This would be 
expected, as all dioxins, furans, and PCBs 
(polychlorinated biphenyls) cause adverse health 



effects by the same toxicological mechanism.l 

But the health threats are not only cancer: 

* "2,3,7,8-TCDD is also the most potent animal teratogen 
[causes birth defects] known .... " 
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* 2,3,7,8-TCDD also "causes other reproductive, 
neurobehavioral, and immune system effects at extremely 
low doses." 

* Although our society does not formally test dangerous 
chemicals in humans, "in the monkey 2,3,7,8-TCDD causes 
adverse reproductive effects, including spontaneous 
abortions." 

Unfortunately, both EPA and Oregon's water quality standards 
ignore the hundreds of oth~~.i: chlorinated organic compounds 
released by pulp mills. 

The industry is preparing substitute risk assessment models to 
try to argue that dioxin is less dangerous than it is. Here is 
what EPA says about such models: 

* Substitute risk assessment models proposed by the pulp 
and paper industry to weaken the degree of regulation 
do not have more scientific support than EPA's own 
analysis. EPA's approach is intentionally "public 
health protective." 

And what about industry's position that small amounts of 2,3,7 8-
TCDD don't cause damage? 

* Industry arguments that 2,3,7,8-TCDD has a "threshold 
effect" (a dose below which cancer wiil not be caused) 
are inconsistent with scientific evidence which the EPA 
cites on pages 4-5 of their enclosed memo. 

The reliability of material you may receive from the 
Northwest Pulp and Paper Association must be judged against their 
past reporting of the dioxin issue. For example, the NWPPA wrote 
a letter to DEQ in July 1989 asserting that Oregon's dioxin 
standard should be changed because EPA had decided that 2,3,7,8-
TCDD was less potent than previously thought. That statement was 
incorrect when NWPPA made it, and they had to have known it was 

l U.S. Environmental Protection Agency. September 1985. 
Health a~sessment document for polychlorinated dibenzo-p-dioxins. 
Final report. EPA/600/8-8d4/014F. Cincinatti, OH. 



3 

incorrect at the time.2 

The facts are that although some employees in EPA had proposed 
weakening the potency estimate, first describing the change as 
based on facts and then, in the face of strong evidence to the 
contrary, correctly characterizing it as a "policy" matter in 
order to lead to less regulation, the EPA's Science Advisory 
Board met in November 1988 and found no basis for the arguments 
of those who proposed a lower potency estimate. This meeting is 
described by the EPA in the document that I am enclosing: 

[A] transcript of the meeting suggests that there is no new 
sci~ntific evidence that can be used to show that the [Risk 
Specific Dose] of 0.006 pg/kg-day is too stringent a 
criteria. (Page 8, emphasis added.) 

Oregon's policy toward not only pulp mill contamination of 
the environment with 2,3,7,8-TCDD, but with all of the 
chlorinated compounds pouring out of pulp mills is in your hands. 

Will the EQC assume that the other 250 known chlorinated 
organic pulp mill pollutants, and the hundreds of others not even 
yet iq~nt~fi~g by mass spectroscopy, are not adversely affecting 
beneficial uses of Oregon rivers? Or will the EQC consider 
moving, as Sweden is doing, against all_ chlorinated organics 
discharged by pulp mills? Sweden is doing so on the grounds that 
many of the most bioaccumulative, persistent, and toxic known 
substances are chlorinated organics (DDT, PCBs, aldrin, 
heptachlor) and that most chlorinated phenolic (ring) compounds 
are inimical to living organisms. (Sweden has announced that it 
will eliminate all chlorinated organic discharges even from all 
_exj._s__t_:j._p._g mills by.the year 2000, and Austrian pulp and paper 
industry has made a similar pledge, we are told, for the year 
1995.) 

There is the alternative of unbleached pulp. Nearly 100 
percent of the consumer market for tampons, disposable baby 
diapers, and toilet paper in Sweden is now unbleached, because 
the government spoke out strongly on the dangers and the need for 
change. Consumers inunediately responded and are demanding a 
broad range of unbleached paper products. 

Does Oregon have to continue adding massive loadings of 
toxic chlorinated organic pollution to its river ecosystems, air, 
and workplaces every day from existing and new pulp mills? The 
answer is clearly No. For just one among many pieces of 

1.An EPA memorandum dated March 15, 1989, said that EPA's 
scientists had reiected the arguments of lessened potency. The 
NWPPA cited that March 15 memorandum in their letter to you, but 
for a different point. 



evidence, see the enclosed article by a DuPont consultant and 
pulp expert ("Alternative Processes Hold Greatest Promise for 
Bleaching"). In this piece Rudra Singh notes that "The use of 
chemicals such as ozone and peroxides as the sole bleaching 
agents offers the potential for [great] environmental 
advantages." 
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You will hear a lot of things from the pulp and paper 
industry in the next week. Please keep in mind that EPA in this 
new document has recently reje~t~g the industry's argument that 
2,3,7,8-TCDD has a "safe threshold dose"; has J."ej_~cted 
industry's argument that 2,3,7,8-TCDD is a less diabolical threat 
than previously believed; and has rejected industry's substitute 
risk assessment models. 

cc: Fred Hansen 
Neil Goldschmidt 
Dick Springer 
Bill Bradbury 

Sincerely, 

()10vl(,i:'l H, o· £;-w~ 
Mary H. O'Brien 
Staff Scientist 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

IHQION IV 
S•I COU•TLAND STJl•rr 

ATLANTA, •1101tGIA IOJll 

MEMORANDUM 

DATE 

, SUBJECT: 

FROM : 

TO 

September 25, 1989 

Review of Dioxin Cancer Potency Factor 

John T. Marlar, Chief ;r/J~ 
Facilities Performance Branch· 

James R. Elder, Director 
Office of Water Enforcement and Permits 

Attached is a review by the Office of Health and Environmental 
Assessment of information submitted by Champion International 
Corporation challenging the basis of EPA's criterion for 
2,3,7,8-TCDD. Since I believe that almost identical challenges 
can be expected from most, if not all, paper companies I have 
distributed copies of the review widely. It appears to be 
thorough and to the point. 

I appreciate your efforts in obtaining this review. 

Attachr.ient 

cc: Martha Prothrc 
Diane Regas, C 
Water Manageme 
All Region IV 

\ 
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s, I-III, V-X 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. 0.C. 20'60 

. . ,..... . ··' ........... 
OP"'F' fCE 0 ,-

N IE.U ARCH AND OEVE'L.~MllNT 

September 21, 1989 

SUBJECT: OREA Critique to Champion Corporation's Alternative 
Risk Assessment for TCOD: Diacharqe Perm!t for tho 
Canton (North Carolina) Mill •. 

FROM: Steven Bayard, Ph.D --~~ 
Human Health Assessment Gro~ 
Off ice of Research and Development 

TO: 

THRU: 

John Marlar 
Water Management 
Region IV 

Charles Ris 
Deputy Director 

Division 

Human Health Assessment Group (RD-689) 

Before addressing the risk assessment issues raised by the 
Champion International Corporation, it is important to realize 
the scope of the health issues associated with 2,3,7,8-TCDD. 
2,3,7,8-Tetrachlorodibenzo-p-dioxin (2,3,7,8-TCDD) is the most 
potent animal carcinogen ever tested. It causes cancer in all 
three species (rat, hamster and mouse) in which it has been 
tested and at multiple sites in the rat (liver, lung, hard palat~ 
and nasal turbinates). In a relative context it is 50 times more 
potent than aflatoxin Bl on a per mole basis and 50 million times 
more potent than vinyl chloride. In addition to its carcinogenic 
potency, 2,J,7,B-TCDD is also the most potent animal teratogen 
known and causes other reproductive, neurobehavioral and illllllune 
system effects at extremely low doses as well. 

Only one other polychlorinated dibenzo dioxin (PCDD) 
compound, a 50-50 mixture of l,2,3,6,7,8 and. 1,2,J,7,B,9 
hexachlorodibenzo-dioxin (HxCDD) has ~een tested for 
carcinogenicity in animals (rats and mice) and thia has also been 
shown to be carcinogenic (liver cancers) in both species. Upper
limit estimates of the carcinogenic potency of HxCDD place it at 
about one-twenty fifth that of 2,3,7,8-TCDD, but still in the top 
five most potent animal carcinogens ever tested. 

In humans, the effects of 2,3,7,8-TCDO and other PCDOs are 

l 



less well known. 2,3,7,8-TCOO does cause "chloracne, a severe 
skin lesion that usually occurs on the head and upper body. 
Unlike common acne, chloracne is more disfiguring and often lasts 
for years after the initial exposure" (ATSOR (1989) pg. 3). 
"There is (also) suggestive evidence that 2,3,7,8-TCOO causes 
liver damage in humans, as indicated by an increase in levels of 
certain enzymes in the blood (and that it) causes loss of 
appetite, weight loss and digestive disorders, although these 
effects might also have resulted from the concomitant exposure to 
the chemicals contaminated with 2,3,7,8-TCOO or to the solvents 
in which these chemicals are usually dissolved." (ibid pg. 3) 
Although not demonstrated in humans, in the.monkey 2,3,7,8-TCOO 
causes adverse reproductive effects, including spontaneous 
.abortions. 

. 
With respect to cancer in humans, the EPA has concluded that 

there is positive but "limited" evidence regarding the 
carcinogenicity of 2,3,7,8-TCOD contaminated phenoxyacetic acid 
herbicides and chlorophenols. The evidence for 2,3,7,8-TCOO 
alone, however, must be considered "inadequate" meaning that 
there is insufficient data to demonstrate or refute a human 
carcinogenic hazard. The main problem in analyzing the available 
human data for the effects of PCOOs is one of exposure. PCOO's 
occur only as byproducts or contaminants (in very small 
quantities) of other chemical processes. Therefore, exposure, 
when it can be docuraented at all, is practically never to PCOOs 
alone. Of the seven exposures episodes to mainly 2,3,7,8-TCOO 
from industrial accidents studied by EPA, analysis has shown that 
these studies just do not provide enough information either to 
confirm or refute carcinogenic potential for humans. In general 
the studies lack sufficient size and any kind of exposure 
documentation to allow scientific judgments of either a positive 
or negative fashion. (Bayard, 1988). 

Based on the extreme carcinogenic potency in animals and the 
inadequate information in hu~ans, EPA has decided, according to 
its Guidelines for Carcino9enic Risk Assessment (1986), that it 
is prudent to declare 2,3,7,8-TCOO and Hxcoo probable human 
carcinogens (EPA Group B2) and to issue guidance for protection 
of the public in the form of upper bound cancer potency 
estimates. These estimates are derived using a published EPA 
methodology, developed over a number of years, reviewed.and 
accepted by independent scientific panels, and used in 
publications in many different scientific journals. The EPA 
approach of using animal carcinogenicity data to predict 
potential human response is recognized as an essential tool tor 
regulatory agencies to characterize hazard potential and to 
estimate possible population impacts if exposure occurs. 

The petitioners in this matter on the proposed TCOO effluent 
limit, Champion International corporation, do not argue that a 
cancer risk assessment methodology should not be used, rather 
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they argue that 1) the EPA methodology (use of the linearized 
multistage model (UIS) for risk extrapolation) should not be used 
and 2) "that the effluent limitation for dioxin proposed in the 
permit be deleted until adequate reliable scientific evidence 
supports the need to limit the amount of dioxin in the discharge" 
(letter to Suzanne Durham, April 27, 1989, pg. 14). 

Addressing (2) first, Champion argues that because dioxin 
has not been shown to be carcinogenic in humans, that "until 
scientific evidence more strongly supports an increased risk of 
such adverse health effects any regulatory action Which is based 
upon an assumed adverse human health effect is premature." (ibid 
pg. 14) 

The EPA strongly rejects this argu~ent in general (that 
effects must be seen in humans before regulatory action is 
justifiable) and especially for 2,3,7,8-TCDD. The wide range of 
severe effects in animals tested at extremely low doses of 
2,3,7,8-TCDD, ~nd the lack of suitable human studies for 
confirmation or refutation, compel the Agency to rely on results 
of animal testing. This position is not unique to EPA and has 
long been a hallmark in public health programs worldwide. 

Argument (l) requires a rnore lengthy discussion. Cha~pion 
suggests that if argument (l) is not accepted, then as an 
"alternative that the lirnit suggested by Dr. Anderson be 
imposed." Dr. Anderson's analysis is presented in a document 
prepared for Champion dated April, 1989, document number 1360-
010-000. Dr. Anderson presents his own dioxin effluent limit 
recor.~endation of BB,266 parts per quadrillion (ppqd), roughly 
one million tines (106) higher than the 0.1 ppqd effluent limit 
proposed by EPA. Over one-half of the difference (1.6 x 103) is 
based on Dr. Anderson's assumption of TCDD carcinogenicity in 
animals as having a threshold response and thus adaptable to an 
ADI with safety factor criteria fonnulation methodology. This is 
in contrast with EPA's assumption of a nonthreshold response and 
use of the LMS model for low dose criteria formulation. Dr. 
Anderson uses the same ADI approach that has been adopted for 
2,3,7,8-TCDD by Health and Welfare Canada and, in fact, Dr. 
Anderson's results are identical to theirs. 

Dr. Anderson's arguments for an ADI with safety factor 
approach for 2,3,7,8-TCDD are based on a sequential logic of 
certain observations and assumptions, which focus on 
hypothesizing about mechanisms of action which then lead to 
choices in the procedure for dose-response analysis: 

a. 2,3,7,8-TCDD is a potent promoter of liver cancer, 
but is not known to be an initiator of liver 
cancer. 

b. The action of (some) tumor promoters is reversible 
in that when the promoter is removed from the 
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stage will regress. 

c. Promoters also have dose thresholds, below which 
there is no carcinogenic intluenco. (i.e. advorse 
effect) 

d. Therefore, 2,3,7,8-TCDD has a dose threshold and an 
acceptable daily intake (ADI) can be derived by a 
safety factor approach. A safety factor ot 100 
yields an ADI of 10 pg/kg-day. This is about 1600 
times higher than EPA's estimate of 0.006 pg/kg-day 
derived using EPA's methodology with the I.MS model. 
The model as used by EPA rejects the premise of a 
threshold dose below whic~ tumorigenesis can occur . 

. . 
OHEA has exa~ined Dr, Anderson's alternative risk assessment 

analysis and does not find the underlying assumptions and 
interpretations to have more scientific support than EPA's own 
analysis, which follows the science policy gu.ideposts of the EPA 
Risk Assessment Guidelines. OHEA. agrees that in the absence of a 
definitive understanding of carcinogenic mechanisms and related 
biochemical information, that its guideline based default 
assumptions and procedures result in risk characterizations which 
are public heal th protective. However, there' i's not coir.pelling 
scientific support by Champion to demonstrate that the 
uncertainties of their approach are less than those of EPA or 
that the Charnpic~ assessment is or more appropriate for public 
health protection. With respect to Champion's specific risk 
assessment premise about a threshold only (as a promoter) 
mechanism of action, we do not agree that this is an adequate or 
complete characterization for 2,3,7,8-TCDD activity, for the 
following reasons: 

(l) The mechanism of action of 2,3,7,8-TCDD appears to be 
unlike that cf other promoters, in that 2,3,7,8-TCDD 
promotes at a very small dose, whereas most promoters 
act only at high doses. 

(2) The half-life of 2,3,7,8-TCDD in the human is extremely 
long - about 7 years, vs. 23-29 days in the rat. Thus, 
the possibility of removing 2,3,7,8-TCDD from humans 
once exposed is remote. With the long residence time 
of 2,J,7,8-TCDD in the system it has increased 
bioavailability is and thus·potential to promote or 
induce carcinogenicity: thus, the conventional concept 
of reversibility of promotion is questioned. 

(J) The reversibility of the promoting action ot 2,3,7,8-
TCDD in the rat liver has not been tested. Therefore, 
one is even less certain that it acts like other 
promoters. 
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(4) Besides causing liver tumors in the rat, 2,3,7,8-TCDD 
also causes tumors of the tongue, lung, hard palate and 
nasal turbinates. The lung tumors are of a rare type 
(keratinizing squamous cell) as are those of the 
tongue, hard palate and nasal turbinates. Because 
these are all rare tumors, 2,3,7,8-TCDD must be both 
initiating and promoting the cells and, therefore, must 
be a complete carcinogen in some target organs. 

(5) A recent study by Rao et al. (1988), showed the 
carcinogenicity of 2,3,7,8-TCDD in the Syrian golden 
hamster exposed either by the subcutaneous or 
intraperitoneal route. The apimals developed squacous 
cell carcinomas of the skin of.the facial region, "in 
which spontaneous benign or malignant tumors are 
unknown." Furthermore, the authors had never 
encountered any skin tumors before in over ten years 
"in the many hundreds of hamsters used in various 
carcinogenesis experiments." This strongly suggests 
that 2,3,7,8-TCDD is a complete carcinogen, at least 
for some sites. 

(6) The proximate location of these turners in the hamster 
and the rat reasons for accumulation of 2,3,7,8-T~DD at 
these sites. The identification of specific receptors 
in the olfactory epithelium of the rat capable of high 
affinity binding of 2,3,7,8-TCDD, argue for a direct 
(originating in target cells) rather than an indirect 
mechanism of action (an indirect mechanism is more 
likely to show a threshold). 

(7) The hamster is the most resistant mammalian species 
thus far identified to the toxicity of 2,3,7,8-TCDD. 
(LD50 > 3000 ug/kg b.w.). Thus, any claim of 2,3,7,8-
TCDD promotion effects due to cell toxicity and 
subsequent replication is dismissed in this case. 

Based on the above arguments, OHEA rejects Or. Anderson's 
and Champion's (and those of CanTox Inc., April 10, 1989) 
recommendation that an ADI methodology is adequate to 
characterize the potential carcinogenic impact on humans from 
exposure to 2,3,7,8-TCOO. While many of their arguments have 
merit, and in fact these arguments are used in like form by other 
Agencies in their criteria setting for PCODs, OHEA believes that 
the evidence for the liver promoting effects of 2,3,7,8-TCDD does 
not justify use of an ADI with safety factor in view of the 
evidence supporting its action as a complete carcinogen. 
Furthermore, OHEA is also concerned about the other potential 
adverse health effects of 2,3,7,8-TCDD and its extremely long 
half-life in the human. 
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The issues raised by Champion are not new. In the recant 
past EPA has convened several scientific panels in which the uaa 
of alternative approaches to deriving public health protective 
level• for the cancer potential of 2,3,7,8-TCDD have been 
diacuaaed. On July 1-2, 1986, Dr. John A. Moore, Assistant 
Administrator of the Office of Pesticides and Toxic Substance 
convened a panel of dioxin experts to determine their views on 
five specific areas of dioxin toxicology and risk assessment. 
The panel was chaired by Dr. Henry Pitot of the University of 
Wisconsin. Specialty members were: 

A. Human Health Consequences - Dr. Aaron Blair, 
National Cancer Institut~ 

B. Immunotoxicity - Dr. Jack Dean, CIIT 

c. Bioavailability - Dr. Michael Gallo, Rutgers 
University Medical School 

D. Mechanism of Action - Dr. Allen Poland, University 
of Wisconsin 

E. Risk Assessment Methodology - Dr. David Hoel, NIEHS 

Part of this panel's conclusions regarding human risks are: 
(1) "There is an apoarent linear response to TCDD administration 
with regard to tumor incidence in the female rat liver. 
Epidemiological studies, which associate TCDO exposure with 
cancer, do not have quantitative information concerning exposure 
and are thus not useful for quantitative risk estimation." 
(2) "Mechanistic models should be used for quantitative risk 
estimation for TCOO and related compounds. Such methods should 
consider epidemiological data, sex-species susceptibility, the 
promoting action of TCOO, and its pharmacokinetics properties in 
predicting risks for exposed populations (OPTS, 1986). 11 

Subsequent to the report from the "Pitot Panel", scientists 
at EPA drafted updates and extensions of EPA's earlier works on 
2,3,7,8-TCOD. This culminated in two 1988 draft doCWDents •A 
cancer Risk-Specific Dose Estimate for 2,3,7,8-TCDO" (includinq 
six lanqthy detailed appendices) and "Estimatinq Exposure to 
2,3,7,8-TCOD." The recommendations contained in "A Cancer Risk
Specific Dose Estimate for 2,3,7,8-TCOD" were that •none of the 
available models adequately describe the carcinoqenic behavior of 
2,3,7,8-TCOD at low doses" (pq. 46). Specifically: 

ft• While there is evidence that 2,3,7,8-TCDD acts as 
a promotor, there is little evidence on which to 
conclude that a threshold exists. Without a more 
scientific basis for such a radical departure from 
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EPA's tradition3l approach to the risk assessment 
tor carcinogens, the Workgroup is unwilling to 
adopt a threshold approach for 2,3,7,B-TCDD. 

The innovative approaches of Sielken and 
Moolgnvkar, Venson, and Knudson are interesting, 
but untested. Therefore, the Workgroup concludes 
that it would be imprudent to use them at this 
time for 2,3,7,B-TCDD. 

The available evidence suggests that reliance on 
the LMS model, as traditionally used by EPA, may 
be less appropriate for 2,3,7,B-TCDD than tor many 
other chemicals, and thqt the Agency's 1985 
assessment based on the lMS model may overestimate 
the upper bound on the risk by some unknown 
amount. However, a rationale for a possible 
linear behavior at low doses has been developed in 
this report, and the LMS model provides a useful 
and familiar context which is widely used in the 
Federal government when discussing risk estimates. 
Therefore, the Workgroup discusses its 
recommendation using the LY.S model as a construct, 
that is, the plausible upper-bound estimate of 
risk and the risk-specific dose." 

Finally, the draft 1988 EPA assessment proposed that the 
1985 EPA low dose risk characteriza~ion for 2,3,7,8-TCDD be 
relaxed by a factor of sixteen, from a Risk Specific Dose (RsD) 
associated with an upper limit io- 6 incremental lifetime risk of 
0.006 pg/kg-day to 0.1 pg/kg-day. The reasoning was (pg. 51): 

"the scientific data indicate that the Agency's current 
upper bound for 2,3,7,8-TCDD may be an overestimate; 

the scientific data do not permit an estimate of the 
extent of the overestimate; 

all of the UCL LMS RsD estimates generated by the 
Federal agencies are arguably of equal scientific merit 
at this time; 

for strictly policy purposes, there is great benefit in 
Federal agencies adopting consistent positions in the 
absence of compelling scientific information; and 
an order of magnitude estimate of the RsD (potency), 
as opposed to some more precise estimate of the risk
speci f ic dose, helps to convey the no~ion that the 
numerical expression is only a rough estimate (the 
science permits no greater accuracy). 
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The 1988 dratt documents were presented tor review to the Ad 
Hoc Panel on Dioxin of the (EPA's) science Advisory Board's (SAB) 
Executive Committee, which met in Washinqton, D.C. on November 
29-30, 1988. That panel had two subpanels, each ot which 
reviewed one of the draft documents. The subpanel reviewing •A 
cancer Risk-Specific Dose Estimate for 2,3,7,8-TCDO" was chaired 
by Dr. Bernard Goldstein, Rutgers University Medical School, and 
comprised of nine other eminent scientists. While their 
conclusions have not been formally presented to the EPA 
Administrator, a transcript of the meeting suggests that there is 
no new scientific information that can be used to show that the 
1985 RsD of 0.006 pg/kg-day is too stringent a criteria. 

In conclusion, OHEA has examined the major points raised by 
Champion with respect to the health effects and cancer 
quantitative risk assessment of 2,3,7,8-TCDD. While they do have 
some scientific ~erit individually, taken together OHEA feels 
that they do not have sufficient scientific support to supersede 
the EPA 1985 characterization of 2,3,7,8 TCDD risks. We note that 
the EPA has periodically updated it analyses and has asked 
several panels of non-EPA scientific experts to review the 
evidence relating to the health effects. The 1988, continuing 
into 1989, review of the most current data relating to TCDO and 

·cancer is ongoing, however, the preliminary outcome of this 
endeavor does not seem likely to result in a change for the 
Agency's risk specific dose for 2,3,7,8-TCOO. The Agency will 
continue to review its position as research findings are 
developed. 
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Rudra P. Singh 

Special Consultant 
DuPont Co. 

.F,Jilor 
Tile Bwachi1'!1 of Pulp 
'!'APPi PRESS 

Tbe growing concen1 for 
<'111Jiro111ne111al and beallh 
Jazarclv flSSOcialed wilb 1be 
discbarges from /be pulp mills 
is cballenging /be pulp and 
.·'· 'i'(" . . ndus/TJ' to develop 

<ale processing methods 
.,; Pii11i111ize 1bese chemical 
discbarges ii/lo //JI! 

l'11Vironment. 

Editorial EMS 

Alternate. processes 
hold greatest promise 
for bleaching 
Current thinking calls for a sharp 
reduction in the use of chlorine and 
its derivatives in pulp bleaching, 
which would require drastic changes 
in the process lay-<JUL While no one 
method proposed meets all the re· 
quirements, one possible alternative is 
the extended deligniCication technol· 
ogy developed by K'l'H and S'l'FI in 
Sweden. This technology has been 
demonstrated on mill scale to achieve 
an increased viscosity of about 15%. · 
Practical methods for th is process are 
being developed for both batch and 
continuous digesters, which could 
produce pulp with kappa numbers of 
20 to 25 for softwoods on a commercial 
scale. This ability lo lower the kappa 
number in the digester reduces the 
demands placed on subsequent por· 
lions of the pulping process, reducing 
bleaching chemical demand. 

While oxygen delignification offers 
immediate economic and. environ· 
mental gains, I believe that where 
additional in·plant load reductions 
are desired, the use of chemicals such 
as ozone and peroxides as the sole 
bleaching agents oCCers the potential 
for even greater environmental ad· 
vantages. The improvemenL• Crom 
extended deligniCication in reducing 
the kappa numucr could iJOKHiuly uc 
t•ulinuc1~tl hy rur111Jinin1c LhiK l.t!chnul· 
111rY with o•n11111luliic11lrlmll1111, 11111k· 
i11u IL 1u11111lhlu ht oltulu h1'1111u 
1111111LurK In lhu 10 lu 1!! r1uocu fur 
i;urtwootJ.. 

In a new mill, for example, the 
bleach sequence ZEP or OZEP, in 
combination with extended deligniri
cation, presents significant potential. 
The elimination or chlorides in the 
bleach plant would allow the mill to 
practice counter-current washing nil 
the way back to the black liquor 
recovery sta11c. This, combined with 
other tc<:hnologies. could permit the 
mill to approach ir not actually oper· 
·ate on, the closed mill concepL 

An additional benefit of such an 
operation would be the increased 
energy eWciency and resulting eco
nomical advantages. Where present 
furnaces use 90% of a miil's non· 
cellulosic portions of wood material 
for energy production, this new ap
proach would allow use of virtually all 
the mill's non·cellulosic material. The 
mill could do this, increasing its 
energy output by approximalely 10%, 
without additional expenditure for 
upgrading of lhe metallurgy needed 
in the other stages. 

In retrofitting existing bleach 
plants operating on CEHD, CEHED, 
and CEDED sequences, ZE/(O+P)D 
and OZE/(O+P)D would be the most 
desirable for hardwoods and soft· 
woods respectively. In these sequen· 
ces, the eCOuent from ZE/(O+P) and 
OZE/(O+P) stages could be recycled 
to the chemical recovery facility and 
the dioxide filtrate could be sewered 
to an already existing trealment 
facility. 

In summary, I believe that the 
future of pulping and bleaching 
technology will be increasingly affect· 
ed by environmental concerns. Var· 
)ous state and federal regulating 
agencies will lighten their crnucnt 
quulity dcm11ndK UH mujor r•buihlK 
urul now r11illH ut·u 1111L In 11lne1!, 'l'Ju1y 
will (1u•11M lucrunMhlJC nLLunLion 1u1 

'tMfHLifllf lllillu, J\M " l'UllM\lllUllllCU1 

i11crc11•i11ir ntl•nUun will uu puiu lo 
new procc'Sse9 that. diminish the use 
or chlorine and its compounds in pulp 
bleachi11g. 

As I see it, extended deligniCication 
with some combination of peroxide, 
oxygen, and ozone is one or the strong· 
est candida.tes for providing the 
industry with a cost-effective solution 
that will allow the industry to rcmnin 
productive and competitive while 
providing protection for environmen· 
tal concerns.0 
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Phone: 5031222-1963 

t.IR QUALITY CONTROL 

Environmental Quality Commission 
811 SW Sixth 
Portland, OR 97204 

November 27, 1989 

Re: Work Session Agenda Item fl: Proposed Stage Two Vapor 
Recovery Rules 

Dear Commissioners, 

I will be out of the state this week and unable to 
participate in your work session on the proposed stage II vapor 
recovery rules. Therefore I am forwarding our views by letter 
and hope that they will be considered along with the 
presentations made by the advisory committee members. 

Summary Statement 

OEC opposes the advisory committee and Department 
recommendations. The recommendations are vague and open-ended, 
with no proposed date for implementation. In order for a stage 
II program to become meaningful, the EQC must go considerably 
further that what is recommended in the staff report. 

General Comments: Process 

The fact that the staff is forwarding a "consensus" 
recommendation from the advisory committee is likely to give you 
a false sense of comfort that the appropriate middle-ground 
position has been identified. That is incorrect. Committee 
members and department staff have apparently become so obsessed 
with reaching consensus that the whole point of the exercise has 
been lost. What you have before you is the lowest common 
denominator of policy that could be endorsed by a group entirely 
dominated by petroleum industry representatives; in other words, 
regulatory mush. 

Although I was not a formal member of the committee, I did 
attend parts of two meetings. It seemed obvious to me that a 
strong recommendation would never emerge because the meetings 
were dominated by petroleum industry representatives engaged in 
long-winded, repetitive diatribes against implementation of stage 
II. Almost everyone supported the idea conceptually; but a 
program with real teeth had no chance to survive. 

I was not present when the committee vote was taken. 
However, the views expressed below had been presented to the 
committee in a more condensed form at a prior meeting. 
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General Comments: Substance 

Overall the staff report makes a persuasive case for stage 
II controls, but then, inexplicably, ends with a set of 
recommendations that are almost useles~. Clearly the committee 
and the DEQ staff have become unduly focused on the issues of 
cost and inconvenience to gasoline dealers, while ignoring the 
over-riding concerns of environmental protection, public health, 
and worker safety. The committee report apparently assumes that 
the dumping of poisonous gasoline vapors into the public airshed 
is some kind of property right, and that this right should only 
be modified when it is convenient for gasoline dealers. 

OEC's view is considerably different. We believe that the 
release of vapors is a privilege, not a right, and that the EQC 
should regulate the terms of that privilege without apology for 
cost or inconvenience. Since the release of vapors is an 
avoidable act, the State of Oregon is, in effect, subsidizing the 
operations of gasoline dealers by allowing them to externalize 
the social costs of pollution that should be internalized. The 
costs of stage II control should be borne by dealers and their 
customers. That is economic fairness. The fact that this does 
not now occur means that the state of Oregon is in partnership 
with all gasoline dealers. Unfortunately, the public assumes all 
the risks in that partnership, while the dealers get all the 
benefits. 

There really is no difference between dumping gasoline 
vapors into the airshed and spilling oil from a cargo ship in 
Alaska. One occurs thousands of times per day in small amounts 
all over the state, while the other occurs less frequently but in 
large quantities. Probably the only reason the public does not 
get as outraged about vapor release is because the fumes are 
colorless and the damage inflicted by them is indirect and 
difficult to measure. If the fumes were as black as crude oil, 
and if they coated the ground like sticky glue, stage II would 
have been required nation-wide years ago. 

When the Exxon Valdez was considering using Portland as a 
port for repairs, the Governor and DEQ were quick to impose a 
"zero discharge" standard for the tow up the Columbia. We look 
forward to the same response on stage II controls. This is the 
Commission's chance to impose a zero discharge standard for the 
thousands of little oil spills that occur daily in Oregon. 

Specific Comments 

The first recommendation includes several components that we 
support. The 10, 000 gal Ions per /month throughput as the cutof.f 
point is reasonable and the focus on the Portland tri-county area 
is a'lso appropriate. 

However, the implementation schedule for the underground 



piping of Stage II is convoluted and ultimately leads nowhere. 
First, the issue is deferred to the rulemaking process, which 
apparently means the EQC is to pick a number with no guidance 
from the staff. Then it establishes a protective cushion of 24 
months in which the industry is not obligated to do anything, and 
an outer limit coinciding with UST compliance -- which is some B 
years from now. 

The only conclusion that can be drawn from this proposed 
timetable is that all stage two underground piping will have to 
be in place by the time UST requirements are met in the year 
1997. But, even this weak recommendation is meaningless because 
it has to be read in tandem with the 3rd committee recommendation 
for the above-ground components. That part simply recommends 
that the EQC defer entirely to Congress as it grapples with re
authorization of the Clean Air Act. Presumably if that does not 
occur, the underground elements required in the first phase of 
the program need not be installed. 

We feel that basing an EQC regulatory decision on the 
speculative actions of Congress is tantamount to doing nothing•', 
Congress has been trying to re-authorize the Clean Air Act since 
1982. Every year it's the same story: political gridlock. There 
is no particular reason to assume that things will change any 
time soon. We believe the Commission must make regulatory 
decisions based on factors it can control. If the EQC is going to 
base it's implementation schedule on the possible actions of a 
regulatory body it doesn't control, we might as well base it on 
the next sighting of Halley's comet (actually the comet is much 
more dependable than Congress). 

I understand that a large part of the Department's rationale 
for this recommendation stems from certain aspects of some 
reauthorization proposals that might penalize DEQ if stage II 
were implemented too soon (the so-called "base year" 
considerations). Although the intent of those proposals is to 
provide an incentive for state agencies to adopt strategies, in 
reality it is having the opposite effect on DEQ. 

While I sympathize with the Department's concerns, the 
appropriate response would be to work with Rep. Ron Wyden to 
ensure that as the legislation goes through his committee, this 
aspect of the bill is changed. This would make more sense than 
simply waiting around for Congress to act 'first. The committee 
recommendation reflects a concern for bureaucratic preservation 
more than it does a concern for ambient clean air. 

We feel that, based on the St. Louis experience, 36 months 
should be the outer limit for full compliance with all aspects of 
stage II control in the Tri-county area. The EQC should pick 
this or some other deadline regardless of what Congress does. 
The Commission must be in a position to control its own destiny. 

The 2nd recommendation refers to Stage I implementation. It 



is our understanding that stage I is already required and has 
been for some time. Why is this even being recommended? If 
stage I has not been fully implemented, why not? And why should 
we give those in noncompliance another 2 or 3 or 8 years to 
comply? 

The final recommendation is meaningless because it is 
advisory only. It simply evades the issue of where stage II 
should be implemented in addition to Portland. The EQC should 
decide now where those areas should be and when the program 
should be implemented. This will give affected parties the 
certainty they need. 

We agree that stage II need not be implemented on the same 
schedule in all parts of the state (urban areas are an obvious 
priority). Eventually, however, all stations above the 10,000 
gallons per/month throughput level should be equipped with stage 
II controls simply because it is appropriate to internalize 
pollution costs that should not be borne by the public. 

Conclusion 

The 1990's will be the decade of non-point source (NPS) 
control. If the EQC loses the battle to control the millions of 
non-point sources -- whether they be woodstoves, cars, 
agricultural chemicals or household wastes -- the gains made in 
the industrial sector will be completely lost. Compared with 
some NPS strategies, stage II is simple. It's been proven 
elsewhere, it's generally cost-effective, it can be implemented 
quickly, and it works. We. should be so lucky in the woodstove 
arena. 

The Commission should disregard the advisory committee and 
departmental recommendations and undertake rule-making to 
implement stage II controls in a way that gives certainty to the 
public and regulated community. 

Thank you. 

cc: Joe 'Weller 
Quincy Sugarman 

n A. Charles 
Executive Director 



·NORTHWEST ENVIRONMENTAL AovoCATES 

November 30, 1989 

Bill Hutchison, Chair 
Environmental Quality Commission 
811 s.w. 6th 
Portland, Oregon 97204 

Dear Commissioner Hutchison: 

This letter is intended to help the Commission to focus its 
discussion at the upcoming work session on Oregon's water 
quality rules. At this time neither we nor the Commission 
have seen the options that will be made available by the 
Department at the meeting. For this reason the following is a 
discussion about the broader policy objectives involved in 
clarifying the Commission's rules. 

Recent events regarding the proposed WTD discharge permit have 
focused the EQC's attention on the inadequacy of its current 
rules. The Commission should not approach this problem 
narrowly, trying only to resolve its difficulty in granting a 
permit for WTD. Instead, the challenge to the Commission is 
in resolving the broader question of how the Department is 
going to actually improve water quality. If the Commission 
focuses on how to define "water quality limited" in order to 
allow the WTD permit, it will create a policy which is defined 
by its exceptions, loopholes and interim solutions. In the 
end, it will be no policy at all. The result of this scheme 
will not be a meaningful application of "Oregon's New 
Approach" which will result in improved water quality. 
Instead of reducing excess discharges to a level called for by 
the standards it will allow temporary overload after temporary 
overload. Permit by permit decisions, by themselves, are not 
likely to result in a coherent policy that is fair to industry 
or the environment. 

In the recent WTD permit process, the Commission was asked to 
grant a permit for a future discharge to a waterway on which 
current discharges exceed water quality standards -- a water 
quality limited stream. The likely result would be a new 
discharge which would perpetuate the continuing failure to 
meet water quality standards. Once the Commission allows 
standards to be exceeded "temporarily" for an unknown level 
over an unknown time, the question becomes why bother to have 
standards? 

One way of bringing the policy question into perspective is to 
ask what the Commission would do if it were faced with 
applications from five proposed new dischargers of dioxin to 
the Columbia River? Here, the Commission would have to choose 
to abide by the standard or to ignore it (violate the law), 
would have to choose between old and new dischargers, would 
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have to choose between new proposals. 

The reasonable answer to this problem would be to complete a 
Total Maximum Daily Load (TMDL) calculation with Waste Load 
Allocations (WLA), agree to an enforcement policy with teeth, 
and develop a basin-wide Commission policy for achieving 
standards. Such a policy should focus first on bringing 
waters of the state into compliance with standards and then 
address the economic issues that are involved in making 
choices. The fact is, whether faced with one or five WTD's 
or none at all -- the EQC must make wise policy that is 

appropriate to achieve the state's environmental goals. 

DEQ has also suggested that the granting of the WTD permit can 
be done concurrently with the TMDL/WLA process -- the very 
process which is intended to show whether or not there is 
"room" for an additional discharge. The lack of logic in this 
position is self-evident. More important, it treats the TMDL 
as a legal artifact rather than the critically important tool 
for achieving water quality standards that it is. 

The Commission needs to have rules that call for integrated 
planning to manage water quality, a scheme composed of TMDL's, 
WLA's, compliance schedules, and a strong enforcement 
commitment. All of the former without the last will not 
result in achieving standards. Similarly, adopting a rule 
which allows the EQC to find that waterways which are not 
meeting standards are not technically "water quality limited 
streams" is a loophole which will guarantee that standards 
will not be met. Instead, the Commission should focus on 
developing a scheme of rules guaranteeing that the standards 
will be met. 

In conclusion, we urge the Commission not to rush into 
piecemeal rulemaking that will have negative ramifications for 
water quality throughout the state. We look forward to having 
the opportunity to provide meaningful input into the 
Department's options to the Commission, preferably before any 
proposed rules go out for rulemaking. 

Sincere 

Nina Bell 
Executive Director 

for Northwest Environmental Advocates 
and Northwest Environmental Defense Center 

cc: EQC Commissioners 



OFFICE OF THE DIRECTOR 

To:EQC 
811 SW 6th AVE. 
Portland, OR 9720~ 

Mike Nollan 
82 E Sunny Sands 
Cathlamet, WA 98612 

I would like to commend you on deciding to keep 
the Columbia River clean of anymore dioxins. Your recent 
decision to deny WTD Industries to build a pulp mill in 
Clatskanie shows you are concerned enough to take a stand 
against big business and opt for clean water. I do hope you 
stand by your decision despite any pressure you may be 
receiving to accept any changes to your rules that would 
allow the WTD mill to pollute the Columbia River. 

My family has lived on Puget Island for many 
years. Living right on the river we have experienced the 
changes in the quality of the river first hand. The river 
is an important part of our lives, and keeping it clean 
means alot to us. 

Sincerely yours, 

Michael A. Nollan 

T"\----
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Dept of Environmental Quality 
811 SW 6th Avenue 
Portland, OR 97204-1390 

Dear Sirs: 

Sept. 5, 1989 

I'm sending this letter in response to your request for 
comment on the proposed WTD pulp mill in the Clatskanie area. 
I attended both public hearings in Clatskanie and have read 
most of the written material provided at the hearings. 

I strongly urge you to grant a permit only within the 
context of an overall reduction in pollutants discharged into 
the air and water of the Columbia River pulp production 
basin. We have only recently become aware of the extent of 
dioxin pollution from pulp mills. It is my understanding that 
new rules and restrictions are being developed that will 
require the older mills to provide additional pollution 
control equipment. I believe no more pollution should be 
allowed until reductions have been made from existing plants. 
The pulp mill industry should work as a group with regulators 
and develop a plan to reduce pulp and paper mill pollution to 
the lowest possible level over a five to ten year period. 

I am aware that some of the existing mills are fighting 
the new rules which would require additional pollution 
control equipment. I believe this issue needs to be resolved 
before any new permits to pollute are granted. The current 
pollution levels from pulp and paper mills (all types of 
pollution, not just dioxin) should be considered ceiling 
levels, never to be exceeded. The construction of new pulp 
and paper mills should be predicated on pollution reductions 
from current ones. 

State and federal regulators must work together with 
industry and establish goals for reductions since this issue 
crosses state lines and involves several regulating agencies 
and private corporations. A model structure for addressing 
these kinds of large scale interstate pollution problems 
should be developed and applied to this current situation. 
An organization similar to the Columbia Gorge Commission 
should be created and made part of the permit process before 
any new dicharge permits are granted. 

We have allowed degradation of our natural heritage to 
continue essentially unabated for too long. The time has come 
to reverse the trend. We can have a clean environment and 
economic development if we demand that each be dependent on 
the other. 

Sincerely, 

~B~ 
Jeff Benham 
175 Shore Drive 
st. Helens, OR 97051 



Environmental Quality Commie11i:tlOBOFTHEDIRECTORNov. 25, 1989 
811 SW 6th Ave. 
Portland, Oregon 97204 

Dear Commissioners: 

I am writing this letter to thank the commission for 
having the courage to make the decision it did on the 
proposed WTD pulp mill. I fully support delaying further 
development on the river involving pollutant discharges until 
existing mills reduce their current levels of discharge. The 
EQC and industry need to work together for significant net 
annual reductions of existing pollution levels in the coming 
years. Its good policy not to add to the problem before we 
can develop an acceptable long term solution. 

I have been informed that the commission is considering 
changing its own rules to allow this plant to be built. 
I believe this would be a mistake. It would be unfortunate 
if the commission were to disregard proper protection of the 
river for what would have to be seen as a blatantly political 
move. PLEASE, for the reasons I have cited here and in my 
earlier letter, do not reverse your decision. 

Sincerely,'ifM [3~ 

Jeff Benham 
175 Shore Drive 
St. Helens, OR 97051 

PS: I have enclosed a copy of my earlier letter sent in 
response to the DEQ request for public comment. 
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TnE 1VALATIN RIVER, 
which flows from one end of 
Washington County to the other, 
is not like many other rivers in the 
northwest. It's mostly flat and, 
especially in the summer when 
the river is low, very slow moving. 
While this difference gives it an 
appeal of its own, it also limits the 
capacity of the river to handle the 
load that people and nature put 
on it. Our urban and agricultural 
wastes feed algae and use up the 
river's oxygen. These and other 
problems have to be addressed 
now. 

The Unified Sewerage Agency 
(USA), which discharges effluent 
(treated wastewater) from several 
treatment plants into the river, is 
looking for ways to remedy the 
problems. We are developing a 
"facilities plan" to identify the 
best ways to improve our service 
to the urban area and return 
higher quality water to the 
environment. 

Tbe Tualatin River 

150 N. First Avenue, Room 302 
Hillsboro, Oregon 97124 

Do you wonder ... 
• What's wrong with the river? 
• What USA is doing about it? 

... IA• Which solutions might work? 
• What might they cost? 

... then visit USA's 

WASTEWATER WONDER?LAND 
An Open House on USA 's Tualatin River cl.eanup 

efforts. 
Saturday, December 9, 1989 

anytime from 10 a.m. to 4 p.m. 
at Security Pacific Atrium 

Uncoln Center 
across from Washington Square Too 
10250 S.W. Greenburg Road, Tigard 

Displays will illustrate techniques that the study 
team is exploring to deal with the area's wastewater and 
stormwater. Staff will be available to discuss your ques

tions and concerns. Also: 
• Door Prizes 
• "Stocking Stuffers" for children 

(River Ranger coloring books, 
badges & stickers) 

• Refreshments 



THE PURPOSE 

There are two primary reasons for the facilities pla.1L 

First, we have an immediate deadline that 
we are committed to meeting. Oregon's Environ
mental Quality Commission recently set strict 
new water quality standards for the Tualatin 
River. The river has to meet these standards by 
June 1993, and USA must submit a facilities plan 
by June 1990 detailing how this will be done. 

Second, we are concerned about the future. 
USA has already done a lot to clean up the river 
over the past twenty years, but the more we learn, 
the more we know our efforts have not been 
enough. This facilities plan will provide USA with a 
long-term strategy for handling an increasing 
amount of wastewater as the area grows, while also 
increasing our protection of the environment. 

THE PROBLEMS 

A variety of sources contribute to the problems - - - but wastewater from our homes and 
businesses is a major source 

USA operates six treatment 
plants in the Tualatin River Basin 
(one plant will close near the end 
of 1989). These plants either dis
charge effluent (treated wastewa
ter) to the Tualatin River or one 
of its tributaries, or recycle it onto 
land. The "nutrients" and other 
elements left in the effluent after 
treatment are what cause prob
lems in the Tualatin. 

Algae is the most visible 
problem; it sometimes clogs 
portions of the river and creates 
offensive odors when it decays. 
While algae is primarily an aes
thetic problem, in large amounts 
it causes daily swings in the pH 
and oxygen levels in the river 
that can make it difficult for fish 
and other organisms to adapt. 

Low levels of dissolved 
oxygen in the water is another, 
less visible, but related problem. 
Oxygen, of course, is essential to 
the survival of life in the river. 

Phosphorns, one of the."nutri
ents" left in the effluent, has been 
identified as a key element in the 
growth of algae. Algae feeds on 
the phosphorus and grows easily 
iri the slow-moving, warm water 
of the Tualatin. Our treatment 
plants that discharge in the 
summer now remove 70-80% of 
the phosphorus. To meet new 
standards, we will have to re
move over 990!0. 

Ammonia nitrogen is another 
nutrient in effluent. As it breaks 
down, it actually depletes oxygen 
in the river. Currently, more than 
60% of the ammonia and other 
nitrate sources are eliminated 
from effluent leaving our plants 
in the summer. To meet new 
standards we need to remove 90-
95%. . 

Beyond these existing 
problems, USA also is con
cerned about other potential 
problems that may occur in the 
future. For example, above 
certain levels, the chlorine used 
to disinfect the effluent can be 
toxic to fish and other wildlife. 
We plan to add "dechlorination" 
facilities or use other forms of 
disinfection in the future. And, 
with the ootential for individuals 
to dump harmful substances into 
the sewer system and with the in
creasing number of industries, 
USA also is looking for additional 
safeguards against toxic chemi
cals and metals in the system. 



THE SOLUTIONS 
Planners are taking a "no holds barred "ap

proach to solving water quality problems in the 
Tualatin River Basin. All the possible ways - - -

from "high-tech" to common sense - - - to meet the 
immediate deadlines and to accommodate future 
needs are being explored. For example: 
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Ban on phosphorus deter
gents, water conservation, 
bans on certain industrial 
processes, growth manage
ment, etc. 

Household composting, bans 
on garbage disposals, indus
trial pretreatment or onsite 
disposal, public education, 
etc. 

Additional treatment to 
remove phosphorus and 
nitrates, reusing effluent for 
irrigation, using wetlands to 
process the nutrients, ex
porting effluent directly to 
the Columbia or Willamette 
River, etc. 

Adding more summer flows 
to the river by better man
agement of available stored 
water, new reservoirs, or 
groundwater, or by treating 
the river water, etc 

Not all of the methods may seem feasible or 
reasonable now. But, each one will be exam
ined until we know its benefits and impacts, how 
reliable it is, and how compatible it is with the 
needs and values of our community. We may 

find that some are too costly, others may create new 
problems while fixing an existing one. Whatever 
the final solution is, it will be a combination of the 
most viable methods. 



THE DECISION PROCESS 
Meeting the deadlines means sticking to a tight decision
making schedule. 

So far in the project, the 
planning team has identified 
potential "techniques" or ways of 
addressing the problems (see 
inside). Citizens can examine 
and comment on these tech
niques at an Open House 
December 9 (see front page). By 
the end of the year, the most 
feasible ones will be selected for 
further evaluation. 

In the next phase of the 
project, more site-specific ways 

SCHEDULE 

of using the techniques, called 
"options", will be identified and 
evaluated. The best of these 
will be combined into "alterna
tive systems" and presented to 
the USA Board for discussion. 
Based on public review and 
technical evaluation, a pre
ferred system will be recom
mended to the State in the final 
facilities plan to be submitted in 
June 1990. 

NOV DEC JAN FEB MAR APR MAY JUN 
Identify & Evaluate ''Techniques" 

Open House 

* I• 
Identify/Evaluate "Options" 

Identify/Evaluate "Alternative Systems" 

Present to DEQ II 
Open House/Public Meeting 

* Recommend Preferred System • Open House/Public Hearing 
~ - . .. -· . -· -,_ 

1989 1990 
Citizen and agency coordinating groups advise planners 

A Public Advisory Committee, 
made up of representatives of 
citizens within the community, 
will help identify public issues 
and advise the planning team on 
the public acceptability of pos
sible solutions. An Inter-govern
mental Coordinating Committee 
will be the focus for ongoing 
agency coordination on the 
project. They will ensure that 
solutions are technically feasible 
and consistent with the regula
tions and policies of the various 

jurisdictions involved in the 
project. 

These committees will meet 
at key decision points during the 
project to screen and select 
alternatives before the preferred 
plan is recommended. To add 
your suggestions or to put your 
name on the mailing list - - -
Call or write John Jackson or 
Debie Garner: 
Unified Sewerage Agency 

150 N. First Avenue 
Hillsboro, Oregon 97124 
(503) 648-8621 

CONSULTING TEAM 
FORMED FOR 
PROJECT 

The Facilities Plan is a 
complex project and USA has 
selected an exceptional team of 
planning, engineering, scientific 
and public involvement experts 
to carry it out. Called Tualatin 
Basin Consultants, the plan
ning team is made up of nine 
firms, headed by Brown and 
Caldwell, each selected for the 
particular expertise it brings to 
the team: 

Brown and Caldwell 
Overall project management, de
velopment of source control 
techniques, nonpoint source 
impact analysis, and infiltration/ 
inflow analyses. 
Barney & Worth 
Strategic planning and policy 
analysis 
CH2M1lill 
Coordination of sludge and waste 
management and flow augmenta
tion ~h1ciiP~ 

HDR Engineering, Inc. 
Coordination of effluent reuse 
and treatment process planning 
Jeanne Lawson Associates 
Public Involvement 
Scientific Resources, Inc. 
Wetlands development 
Cascade Earth Sciences 
Assistance in establishing effluent 
and sludge reuse alternatives 
Walker & Macy 
Development of the recreational 
elements of the plan 
Public Financial Management, 
Inc. 
Development of financing 
options. 



OREGON AMERICAN PUBLIC WORKS ASSOCIATION 

1964-1989 

Oregon Chapter PROPOSAL TO THE ENVIRONMENTAL QUALITY COMMISSION 
1989 Exec::utlve Board 

PRESIDENT 
Eugene Appel, Prine. Eng. from: 
Bureau of Envlr. Services - City of Portlan'ti.ate· 
1120 S.W. 5th Avenue, Rm. 400 • 
Portland, OR 97204·1972 

Lori Paha, Oregon Chapter - American Public Works Association 
December 1, 1989 

796-7185 

PRESIDENT-ELECT 
Mary Salinas, Public Works Director 
City of Stayton 
362 North 3rd Avenue 
Stayton, OR 97383 
769-3425 

SECRETARY 
Jeffery A. Ballard 
Zumar Industries 
17060 S. Buckner Creek Road 
Beavercreek. OR 97004 
482-3211 

lREASURER 
Steven M. Hall, Director of Public Works 
City of Ashland 
20 E. Main St., City Hall 
Ashland. OR 97520 

PAST-PRESIDENT 
David J. Vargas, P.E. 
0.1.T. OWENS-105 
3201 Campus Drive 
Klamath Falls, OR 97601-8801 
882-6994 

NATIONAL DELEGATE 
Merle E. Langley 
580 Argon Avenue 
Eugene, OR 97404 
688·7279 

DIRECTORS 
Carl Goebel 
P.O. Box 9190, Portland. OR 97207 

Ronald D. Polvi 

subject: Storm Drain Stencils 

Pollution of stormwater runoff is increasingly a subject of concern. One source of such 
pollution is the dumping of used motor oil, paint, anti-freeze, pesticides and other products 
into stormwater catch basins. We know that many people do such dumping. They do so 
because they are indifferent to the consequences or because they are uninformed about where 
these catch basins lead (to waterways and groundwater systems). 

It is proposed that a statewide public involvement & education project be set up to counter 
act such dumping problems. The heart of this program would be the painting of stencils next 

· to catch basins that read: "DUMP NO WASTE, DRAINS TO STREAM" or "DUMP NO 
WASTE, PROTECT YOUR GROUND WATER". Cities, counties and other local 
jurisdictions would administer these programs, and volunteer citizens groups such as scout 
troops and neighborhood organizations could provide the labor. Such a program is ongoing 
in Washington state, where their Department of Ecology gives out free stencils to local 
jurisdictions and other groups. Washington jurisdictions have found this to be a very 
inexpensive way to get community involvement and get the word out about pollution 
problems and solutions. 

220 N.W. 2nd Avenue, Portland, OR 97209 

Lany A. "'°' In Oregon, a small amount of stenciling has been done to date, but rarely in a large, 
61150 s.E. 2"" "'"•·OR 

97702 organized fashion. The Oregon Chapter of the American Public Works Association 
Daniel J. Boss ( A) d h d 
P.O .•• , 369, r,.1.""· OR 91062 APW is offering to, be a statewi e clearing ouse for storm rain stencils, providing a 
D•"•I• E. Sohut central organization to order and distribute stencils and related program information. The 
230 E. 2"d Stmt, MoMl""vlll<, OR 97128APWA b d f d' d ff' h · d 'd' b ] ] ff d' 
Gordon L Merseth oar o irectors an o 1cers ave comnutte to provi 1ng a ase eve o un 1ng 
2020 s.w. ••h Av'""'· '"d FI••• for this program by budgeting money toward the purchase of the 'dies' used to manufacture 
Portland. OR 97201 h 'l 
COMMITTEES t e stenc1 s. 
Adm. Mgt. F. Collins 
AGC Liaison L Kllngll!r 
Audit G. Odman 
Awards C. Van Elsberg 
Bldgs, & Grds. J. Nyquist 
By-Laws R. Dopp 
Computer Tech. D. Boss 
Conferences: 
Steering 
Spring '89 
Fall '89 
Spring '90 

Educalion 
Emergency Mgmt. 
Equip. Ser. 
Historical 
lntergov't Rel, 
Membership 
Munc. Eng. 
Newsletter 
Nominating 
Past Presidents 
Public Rel. 
Research 
Scholarship 
Solid Waste 
Stand. Specs 
Student Members 
Transportation 

Supt. & Foreman 
Design 

U.L.C.C. 
Water Resources 

G. Wyatt 
R •. Gltt 
G. Wyatt 
L Rice 
E. Arasmith 
W. Harris 
R. Gitt 
M. Soderquist 
D. Harwell 
D. Gellings 
L Faha 
D. Vargas 
H. Kalani 
B. Blum 
J, Nyquist 
G.Ott 
R. Hanson 
D. Kies 
F. Bouma 
T. Morris 

H. Kalani 
L Rice 
F. Nelson 
S. Simonson 

APW A would like to purchase at least a large first time order of stencils that can be 
distributed free to interested jurisdictions (there is a lot of interest in this program 
statewide from many jurisdictions). Our proposal is to have 500 stencils initially 
manufactured, 400 of the " .. Drains to Stream" stencil, and 100 of the groundwater stencil. 
This may seem like a lot of stencils, but consider the fact that the City of Portland alone 
has approximately 34,000 catch basins that could be stenciled. The stencils are re-usable if 
maintained properly, but there will still be a great need for stencils to loan out to all 
interested volunteer groups and cover the large number of catch basins existing. 



We feel this program is one that fits in well with DEQ's role, and we want to see DEQ put 
their name on this program along with APWA. We therefore request that DEQ make a 
financial contribution towards the purchase of stencils which APWA will then distribute. 
The cost sharing proposal is as follows: 

• Die cost: 

• Stencil order: 

2@ $480 each 
(APW A to cover this cost) 

500 @ $3.95 each 
(proposed to be paid by DEQ) 

$ 960.00 

$1975.00 

APWA plans to order the manufacture of the dies and the initial stencil production early in 
January 1990, and distribution would occur in April. It is hoped that a statewide stenciling 
effort could be coordinated during National Public Works Week in May. Stenciling could 
possibly also be coordinated during Earth Week in April, along with Portland METRO's 
scheduled household hazardous waste pick up day. We can then put out the message of 
"Dump No Waste, and Here's Where You Can Take It For Proper Disposal". 

If the Environmental Quality Commission has an interest in helping to sponsor a storm 
drain stenciling program, they should contact APWA by early January via Lori Faha at 
796-7192 or 1120 SW 5th Avenue, Room 400, Portland, Oregon 97204. 



- ' - - . ---_coo_--_,-- ---

WHY -STORM DRAIN -STENCILS?. ··- ,,,,· -

Why storm drain stencils? Because poisons 
·quality! .Every year people.pour.hazardous. 
paints1 antifreeze_and used motor oil-down 

.. How much is J:l~ll1ped? -'The Seattle Aquarium estim~t~~that '.more 
than two million gallons of used motor oil ends up_inPuget Sound-' 

- each year. ".That's enough to .. fill. a medium-sized.,tanker! 
, •;.:1• •'"' ,,. H'"".~"i' ,,, ,.,, _ _.,,, 

Some people be-lieve that the storm drain wlll C:arfy the waste 
a sewage treatment for cleanup. Not.true! (Even~if:'it•did,_ 

.chemical wastes would not belong there.) In fact, storm drains 
simply carry _rainwater into .. the nearest ·stream,. lake or Puget:..-. 
Sound--directly into fish habitats or sometimes_drinking water. 

Some Washington communities draw drinking water from surface 
waters, such as large lakes. Toxic chemicals don't belong there! 

As to marine life,. even small amounts of .toxic ·•chemicals--like ' 
antifreeze, pesticides and household cleaners--can.weaken fish: 

·-._.and make them susceptible to fatal diseases. -. , t:•1 ,,,. 
One pint · ofi~il ·:-can' caus~\a slick about the size oi ~~~ 'foot~all· 
fields .. on .calm water! . •The surface.,. of '.;the ,water;is _acvital ;.ris(o·-'•L-'1'!!,::". 
biological habitat,'arid.serves as a.nursery for.developing:eggs 
and larvae of fish and shellfish. -.It doesn't take much.oil •.toe 
smother or. poison these ·surface organisms. ·. · - ·' · · 

What can you do? Apply the stencil next to the storm drain 
grates in your community.·. The next time someone gets ready to' 
pour. waste down _the .. drain,- ·they 'll_get the message! · 

. FOR _,INFORMATION: : -,, ' - ' 

• v·,' f 

·-- ' . .. :· _,:: __ ,,~_,;: 
- .c_··--: ,--

On where, tci recycle'.\lsed ;;ii, call ':t~~ Cl~;fci; Bellevue 
& surface Water Utility, 451-4476, or the Department of 
Ecology's ·toll-free Recycling· Hotline, ·1-800-:-RECYCLE. 

- ·•on safe ·'a.I~;b~~l ot'e'.11i~~fa~us''~~sfances, ~'a11f'{fhe' city ·of··· 
Bellevue storm & Surface Water Utility at 453-4895;· King· 
County's Hazards Line at 296-4692 or Ecology's Hazardous Sub
stance Information Office Hotline at 1-800-633-7585. 

- . .--, . 

... -._,-

I 
- " 

'I 



HERE'S HOW TO USE STORM DRAIN STENCILS 

FIRST. CALL FOR PERMISSION 

In'l3ellevue,>call the City of Bellevue Storm & Surface 
''453.:.4353; 'They will·provide stenciling .materials. 

water .Utility, 
. ... ---->--/.:. -

I~:other cities .or ~o~nti~s,. contact the Publlc ~Work~ Dept. 1 st~im ·•· · 
. Drain Utility ·or. Road .Maintenance.·Division .. · They may. issue .a permit 
or offer. assistance; · · · 

Storm drains onpri~ate ~ioperty (e;g., business and apartment pa~king 
lots) require permission of the property owner. · If children .will be 
helping to apply the stencil, special care needs ;to be given .to site · 
selection for traffic safety· reasons. ·· 

' -- ,: ; _;_~ -~ -~--; - -. 

WHERE TO PUT THE STENCIL .. 

One option is to lay the .stencil on the ·street· side•· of the drain _ 
grate, out of the way of flowing dirt and leaves. Another option is 
to carefully cut the stencil into three equal sections and stencil the 
curb above the storm drain. (Additional backing may be required to 
prevent overspray with this method.) Stenciling the sidewalk itself 
is discouraged due to th.e slick nature of a painted surface and 

. possible falls by· pedestrians'. . · :; . · · . .. 

WHEN TO APPLY THE STENCIL 

•Not. <iul:"~ng.a rairistorm!" .. Wait ·for .dry:.weather:cand dry.:pavement :with·· 
·. air, temperatures·, in· accordance ... with' instructions . on •· .. the paint,·• can 

(probably at least SO.degrees). ··It defeats the purpose tohave • .wet 
paint rinsed .. down .. the storm drain to the stream . 

.. ,_ .:-··.·-.-

HOW TO APPLY THE STENCIL 

Use white or yellow, flat latex paint or traffic zone latex. It is· 
probabl~t the least toxic and most visible'° It, 1 s <been· :_·used success
fully by road crews who report up to a two-year life span on pavement. 
The paint may be applied with a stencil brush-or by spray can, The 

.rough·surface of the roadway or.curb may dictate the best method. 
(Very new asphalt :may taint .the color of the paint;·).· c • ·• · 

·-·. -·:.·L·'·· _- - ->--

·scrub 
dirt. 
under 
Storm 

-,,,-

* IF YOU NEED MORE STENCILS or information on local stencil projects, 
call.Sheila Tilander, 453-4858, in Bellevue. Outside Bellevue, call 
Rhonda Hunter at the Department of Ecology (206) 459-6356. · · 

Thank you for helping to improve water quality in Bellevue and Puget 
Sound! 



STATEMENT 

by 

TOM ZELENKA 

CASCADE STEEL ROLLING MILLS, INC. 

McMinnville, Oregon 

to 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

December 1, 1989 

My name is Tom Zelenka, and I'm here today to present a few comments on 
behalf of Cascade Steel Rolling Mills, Inc. Cascade provided detailed 
testimony to you in July, when the Commission adopted the temporary rule 
governing this subject -- and we also provided detailed comments during the 
October public hearing before DEQ staff on this subject. 

The purpose today is not to reiterate all the details we presented 
ear lier --· or to just even highlight those presentations. Rather, I'd 1 ike 
to focus your attention to just several points. 

Keep Rule Temporary 

First, we have heard for several years now that DEQ would be developing 
a long term approach to financing the hazardous waste program -- and that the 
generator fee approach was recognized as flawed and temporary -- and that the 
issues would be addressed "sometime". If you believe that, why now adopt this 
rule as permanent? You may not develop a more reasoned approach between now 
and next year, but at least the Commission should have in place a mechanism 
that forces and acts as an incentive for this issue to be dealt with and a 
more permanent funding approach hopefully suggested. Having this rule as 
temporary for one year means the staff must come back to you next year 
you'll have the means to discuss funding approaches. Without this, statements 
that a task force will be set up to address such concerns is a hollow solution 
indeed. 

No Commitment to Recycling Demonstrated in Rule 

In a September 21, 1989 Memorandum to members of the Pacific Northwest 
Hazardous Waste Advisory Council, Co-Chair Bill Hutchinson said " .•. The 
beginnings of regulatory policy, are instilling a real commitment to reduce 
and recycle hazardous waste." Subsequently, on September 29, 1989 the Council 
unanimously adopted a resolution which recommended waste reduction programs 
which specifically included" ... Utilization of waste exchanges to keep 
materials, which otherwise would be in need of treatment and disposal, in the 
production process." 

Yet, we do not find any evidence of these statements reflective in the 
proposed permanent rule. The rule as proposed does !!.Q£ recognize recycling or 



use of hazardous waste as a raw material in subsequent production or 
reclamation processes. Moreover, even if a manufacturer either reduced their 
hazardous waste to zero or recycled it for other beneficial uses, it would be 
still be subject to the generator fee for the year in which no wastes were 
being create~ or when the waste was being recycled. That is hardly an 
incentive to reduce or recycle. 

Suggestions 

Let me close by suggesting that the EQC 
specific steps: 

consider taking several 

--Adopt the proposed for one year only; do not make it permanent. 

--Modify the proposed fee structure to provide incentives for 
generators to be encouraged to recycle hazardous wastes or who otherwise take 
actions making their hazardous waste non-toxic. Clearly there should be 
incentives and preferences encouraging recycling, re-use and/or other ways to 
avoid merely disposal. 

We are aware of other states who have made efforts to turn word 
commitments about recycling and waste reduction into action deeds -- by 
adopting policies and fee approaches which do not assess fees against 
generators who recycle waste or render wastes non-toxic or reusable. 

Oregon should, too. 



OSPIRGl@ 
OREGON STATE PUBLIC INTEREST RESEARCH GROUP 

027 SW Arthur St. 
Portland. OR 97201 

(503) 222-9641 

Comments of Quincy Sugarman 
Environmental Advocate for the 

Oregon State Public'interest Research Group 
regarding Work Session Item fl: 
Gasoline Vapor Recovery (Stage II) 

Good morning Chair Hutchison and Commissioners. Thank you 

for this opportunity to make comments. My name is Quincy 

Sugarman. I am the Environmental Advocate for the Oregon 

State Public Interest Research Group. I was a member of the 

Stage II Technical Advisory Committee. 

I am speaking in support 

the Commission yesterday 

gasoline vapor recovery. 

the Portland area with an 

of the recommendations presented to 

for implementation of Stage II 

Stage II should be implemented in 

exemption for low volume stations. 

These recommendations should be viewed as the minimum that 

the state Department of Environmental Quality will undertake 

to reduce ground level ozone pollution and toxic emissions 

caused by gasoline vapors. 

The report given to the Commission details the benefits of 

implementing Stage II. These include helping maintain 

compliance with federal ozone standar~s in the Portland 

area, reduction in emissions of and exposure to toxic 

chemicals, and a potential recovery of gasoline vapor to use 

as fuel. These benefits to public health and environmental 

protection would extend to the entire state if Stage II was 

required for the entire state. 

An important point regarding this program is t.hat Stage II 

is a strategy of pollution prevention. By recapturing 

vapors that would have evaporated into the atmosphere and 

recovering t?e vapors into gasoline, we can reduce the use 

of the toxic chemicals that fuel motor vehicles. The 1989 

Legislature passed important legislation focused on 



. I 

pollution prevention in the Toxics Use Reduction and 

Hazardous Waste Reduction Act. OSPIRG strongly supports 

preventing pollution as the ultimate solution to many of the 

problems associated with the use of toxic chemicals. 

Stage II reduces worker, consumer and environmental exposure 

to toxic components of gasoline through use of currently 

available technology. It is a cost-effective way to reduce 

toxic emissions from a very common source, motor vehicle 

refueling, as documented in California. Other states and 

localities have chosen to implement Stage II as part of 

their own pollution prevention strategies. 

The Commission should adopt the recommendations of the 

Technical Advisory Committee. In addition we urge the 

Commission to consider requiring Stage II for the entire 

state. Finally the notion of the "economic cushion for 

development" that could be achieved by Stage II should be 

viewed cautiously. The effort must remain focused on the 

air becoming cleaner and healthier overall, not simply 

shifting the pollution from one source to another. 

Thank you and I would be happy to answer any questions. 



TUALATIN VALLEY 
ECONOMIC DEVELOPMENT CORPORATION 

December 1, 1989 

Environmental Quality Commission 
Public Hearing 
Portland, Oregon 

Mr. Hutchison and Members of the Commission: 

The Tualatin Valley Economic Development Corporation 

(TVEDC) represents diverse business interests from 

throughout the western portion of the Portland Metropolitan 

area. TVEDC recognizes the importance of addressing the 

many environmental issues that impact Oregon's ability to 

compete for quality business expansion and development while 

protecting the quality of life appreciated by our citizens. 

For this reason, we have been active participants in the 

working group that helped draft the interim development 

standards. 

The commission'~ adoption of the interim development 

standards for erosion control was timely. The standards 

before you today pertain to permanent retention facilities 

for surface water run-off, 

I will take this opportunity to reiterate the role the 

interim rules play in the mitigation of the amount of 

phosphorus in the Tualatin River. First, non-point sources 

10170 S.W. Nimbus Avenue• Suite H-2 •Tigard, Oregon 97223 • (503) 620-1142 



have been estimated to contribute only 15% of the phosphorus 

level, the remaining 85% is from point sources. Surface 

water runoff in the urban area, which is the problem these 

proposed interim rules address, is just one of several 

identified non-point sourees. Agriculture and forestry run-

off in the rural area are also non-point sources. 

The development of interim standards was intended as a 

short term response between the time of EQC's order and the 

adoption of USA's Watershed Management Plan which will be 

ready for review in March of 1990. During consideration of 

the interim standards all parties agreed that soil erosion 

standards during construction would provide both a short 

term and a long term solution to water quality controls. 

The erosion control guidelines adopted earlier are an 

appropriate mechanism to mitigate additional loadings of 

phosphorus to the Tualatin River during new construction. 

In its Watershed Management Plan USA intends to develop 

a set of regulations for permanent storm water run-off 

facilities that can be assessed and fine-tuned over several 

months during the adoption process in anticipation of 

compliance in 1993. Even now USA and the cities are working 

on public education programs to raise community awareness; 

and USA is improving maintenance of the existing storm drain 

system. 

The goal of the interim rules is to mitigate phosphorus 

loadings in the Tualatin River until the management plan is 

in place; through community efforts we have begun to work 



toward meeting that goal without the addition of these 

proposed rules. As we continue to move toward July 1990 the 

parties involved in this process need the flexibility of 

time and of scientific discovery to weigh the pros and cons 

of a region-wide system versus individual on-site retention 

facilities. Adding an additional layer of regulation at 

this time muddies the water. 

The interim regulations before you now represent at 

best a temporary ''fix'' for a very small part of the problem. 

However, the repercussion of these regulations could saddle 

the parties with a set of 'interim' rules that act like a 

management plan but precede the required, careful crafting 

of the plan to be placed before you in March 1990. Without 

the ability to continue to fine-tune the rules through the 

application of scientific data gathered during the next 

several months there could potentially be a delay in 

compliance. 

TVEDC urges the commission to hold adoption of the 

interim standards in abeyance while USA completes its 

Watershed Management Plan. We also encourage you to 

continue this process of cooperation as we all work to 

resolve the issues that lie ahead. 

If the commission believes that interim rules are 

necessary, we urge you to proceed with caution and care so 

as not to constrain the process by which the systems 

performance can be integrated into a workable long term 

solution. 



Sept 1988 

.Jan 1989 

June 1989 

Oct 1989 

Dec 1989 

Mar 1990 

June 1990 

July 1990 

PLANNING PROCESS SUMMARY 

EQC order 
USA & DEQ begin planning process 

Ad Hoc committee on interim 
standards begins working with DEQ 

Ad Hoc committee reports out to 
EQC support for soil erosion 
standards 

EQC adopts soil erosion control 
standards 

Work on interim standards continues 

Ad Hoc committee reports concern 
about timeline for interim 
standards 

EQC considers adopting interim 
standards 

USA Watershed Management Plan to 
EQC for review 

If adopted interim standards take 
effect 

EQC adoption of USA's basinwide 
Watershed Management Plan 



FOREST GROVE 

CORNELIUS 

To: E[\Virnnmental Quality Commission 

From: Bob Alexander. ExecuHve Director 
Forest Grove/Cornelius Economic Development Council 

ECONOMIC 
DEVELOPMENT 

COUNCIL 

December l. J 989 

l would like to address the impact of these interim rules would have on outlying areas and 

the consequences of their adoption. This information may seem inelevant to the charge of 

your commission and department but l would submit that the vary reason you exist is to look at 

the broader implications for your decisions and the impacts upon the dtizons. 

The Forest Grove/Cornelius area has a.n average income that is well below the county 

average, in fact, we qualified for application to the Enterprise Zone program. The assessed 

valuation of our area on a per capita basis is 1/2 that of cities in the eastern portion of 

Washington County, Lake Oswego or Portland. Our school district is in the second year of the 

safety net. - with increasing student population. However that is not to say we are not 

supporting our schools because we are paying the highest school tax rate in Oregon for 

schools with over 3,000 children. 

Other 1·elevant facts arc that industrial and commercial growth in the Forest 

Grove/Cornelius area has been at a minimum since 1980. The reason this Economic 

!Jevelopment Council was founded was to try to encourage some activity in order to .reduce our 

high tax rate. However we have the problem that development costs are identical lo the rest of 

tlw Metro area with the prices that property can command on the.market being much Jess 

than those other areas. For the few developments that we have had, the margins were very 

small. To add increased costs of $3,300 to $3,900 per acre to this scenario would have a 

disastrous impact upon our small businesses. These small developments and expansions are the 

ones upon which we will depend for any future relief of our tax burden. They simply will not 

settle here and existing industries will be discouraged from expanding. While that may suit 

the needs of some who want no more growth, it does little for the low income population in our 

area who must pay a tremendous tax burden. 

The vast majority of our existing industry is on Jots of less than two acres and l would 

· encourage you to look at the possibility of some relief for those businesses in our area that 

would develop on that size parcel. 

Thank you for your consideration. 

2417 PACIFIC AVENUE <Iii FORESTGROVE,OREGON97116 ... 503-357-3006 



MAYOR 

Randy J. Traeger IDqt ©ity of :tit . .Augtl 
CITY COUNCIL MEMBERS 

C. J, Annen 

Robert Frey 

Victor Hoffer 

Lee Layman 

James Schaecher 

Deanna Verboort 

November 22, 1989 

Incorporated April 3, 1893 

TEHPHONE ( 503) 845-929 J 

P. O. Box 960 
MT. ANGEL. OR 97362 

Lydia Taylor• ,Administrator 
Department of Environmental Quality 
Water Quality Division ' 
811 SW 6th Avenue 
Portland, OR 97204 

Dear Ms. Taylor: 

This letter is to formally request on the part of the City of Mt. 
Angel, that Agenda Item "F", request by the City of Mt. Angel for 
waiver of the receiving stream dilution requirement, be withdrawn 
from the December 1st E.Q.C. meeting. 

I have met (November 22, 1989) with Ken Vigil of your staff and 
we have found that an alternative not using the "unnamed tributary" 
is most cost effective. The later assumes direct discharge to the 
Pudding River at a point' below Cline Bridge at approximately river 
mile 40.1. 

If this has caused significant inconvenience, I extend our apology. 

Sincerely, ____/, 

~~J#4 
Richard L. Van Orman 
City Administrator 

RLV/sa 
CC: Ken Vigil 

CIT\' AOMINISlRAlC•lt 

Richard L. Van Ormnn 

C1 rv R f'.CORDt 1<. 

Sharon Todd 

'---------------------------------------------------,--



AGENDA ITEM fvl?l;<-Foruw.. 

OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 

--:Yok\A BoV\/ V\E?-

ADDRESS 

~'":>~'7 AJe,,,,f1-,.,rs1 C'c,°'(,b·....._ & d!kr~o:,(,·v·o;> ·~ /],,hc-<·~s· 
AFFiLJATION 

I REQUEST APPROXIMATELY --'-IV ___ MINUTES TO SPEAK. 



AGENDA ITEM ----

AFFILIATION r· 
l REQUEST APPROXIMATELY _0=--- MINUTES TO SPEAK, 



AGENDA ITEM -~--
f U~ % '(_ 

f-~/AA OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 

lJ ,- I/ ,r o.- 1-1__r 
NAME (PLEASE PRINT) 

DDRESS 

S{-e_ A IV( r::/lt ers 
7fFFILIATION 

I REQUEST APPROXIMATELY __ b __ MINUTES TO SPEAK. 



AGENDA ITEM ~--=-
pol{.·" 'f=r u,..... 

OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 

lo~ ~ f1Jf r i::-- FA-~ 'A 
NAME (PLEASE PRINT~ 
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AFFILIATION 
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::! 



AGENDA ITEM ~ 

R>~c Fo"'u""') 
OREGON ENVIRONMENTAL QUALITY COMMISSION 

WITNESS REGISTRATION 

NAME PLEASE PRINT) 

~3- Svv f\-Q-T'\--\ug,, , H:::>Q:17u'H'-O! C)Q_ ~DI 

AFFILIATION 

I REQUEST APPROXIMATELY ~-c::2__~--4~- MINUTES TO SPEAK, 



OREGON ENVIRONMENTAL QUALITY COMMISSION 
c (I ,,< "\ 

..::Jif;_ f- ~o '-!:> 6J 
NAME (PLEASE PRIN~ 

~A-c..Ho0 l_p v.v-r-r 

AFFILIATION 

WITNESS REGISTRATION 

G uNTT-fo us: G 
r t , 

l REQUEST APPROXIMATELY ~ MINUTES TO SPEAK. 



AGENDA ITEM h ?'(,vwz 

OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 

NAM-;5(~~,PR I .KA-« s ~ f 

I REQUEST APPROXIMATELY .S-+- MINUTES TO SPEAK. 



AGENDA ITEM ----

J. 
OREGON ENVIRONMENTAL QUALITY COMMISSION -

WITNESS REGISTRATION 

LJ t LI/ {,L,A--J.f 
NAME (PLEASE PRINT) 

DDRESS 

AFFILIATION 



AGENDA ITEM -+'/(..-----

OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 

L /'3: <:> N L fl.-tJ G:' S' 7 ..o n I< 
NAME~PLEASE PRINT) 
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OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 
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OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 

NAME (PLEASE PRINT) 
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AFFILIATION 
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AGENDA ITEM ----

OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 

/21 v/L p ff-fl- R ff f( 
NAME (PLEASE PRINT) 

Z-<s 5 ot/ Uu.-~~ s r i::J;:.. z_..QO Prld 
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AFFILIATION 

I REQUEST APPROXIMATELY __ 3 ___ MINUTES TO SPEAK. 



AGENDA ITEM ---'--'----

OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 

fSo'D A\el\<1nJe)1 
NAME (PLEASE PRINT) 

1;)5:$( rt J:J.'oe UcvJ oret.f Gr,n'l 
DDRESS 

FFILIATION 

11 
l REQUEST APPROXIMATELY ----"'J-'--- MINUTES TO SPEAK. 



AGENDA ITEM --'-"-----

OREGON ENVIRONMENTAL QUALITY COMMISSION 

'NAME (PLEASE PR I NT) , 
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AFFILIATION 

I REQUEST APPROXIMATELY 

WITNESS REGISTRATION 

\Z )i !\ \-\ l\\ (: ~ 

5 \ -· MINUTES TO SPEAK. 
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OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 
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/f}/·-/J 5 r:J ,A!r;/11J)M.:s S1e- )I-..2 ----/!ti/i/C[) 
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FFILIATION 



AGENDA ITEM ~~--

OREGON ENVIRONMENTAL QUALITY COMMISSION 
~ ~~ WITNESS REGISTRATION 

~/~~}) 

AFFILIATION 

I REQUEST APPROXIMATELY __ V_----_-_ MINUTES TO SPEAK, 
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OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 

NAME· (PLEA~ PR I NT) 
\') LJ b{J I oo Y. 7 

DRESS 

AFFILIATION / 

I REQUEST APPROXIMATELY ()- MINUTES TO SPEAK, ----



AGENDA ITEM ...!!!-r~· :=__ __ 

OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 

NAMf:PLEASE PRINT) 
I IeJl\SOV\ 

DRESS 

J REQUEST APPROXIMATELY --.::===--~=--- MINUTES TO SPEAK. 



AGENDA ITEM "-/---'1----

( T ) 
OREGON ENVIRONMENTAL QUALITY COMMISSION 

WITNESS REGISTRATION 

NAME (PLEASE PRINT) 
N -c_· 8 LtvlZ. 

AFFILIATION 

I REQUEST APPROXIMATELY __ .. 5'_-__ MINUTES TO SPEAK. 



Certificate No. 2078 

State of Oregon Dec. 1,1989 
DEPARTMENT OF ENVIRONMENTAL QUALITY Date of Issue 

Application No.T-2002 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution Control Facility: 
Willamette Industries, Inc. 
Duraflake Division 2550 Old Salem Road N.E. 
3800 First Interstate Tower Albany, Oregon 
Portland, OR 97201 

As: D Lessee !ZI Owner 

Description of Pollution Control Facility: 
Claimed facility consists of the installation of three new baghouses, 
one modified baghouse, four modified-scrubbers, two silos, associated 
blowers, conveyors and other equipment. 

Type of Pollution Control Facility: ~Air D Noise 0 Water 0 Solid Waste 0 Hazardous Waste 0 Used Oil 

Date Pollution Control Facility was completed: 9-30-86 Placed i_nto operation: 9-30-86 
Actual Cost of Pollution Control Facility: $ 1,047,642.20 --Percent of actual cost properly allocable to pollution control: 

100 percent 

Based upon the information contained in the application referenced above, the Environmental Quality Commission 
certifies that the facility des~ribed herein was erected, constructed or installed in .accordance with the requirements 
of ORS 468.175 and subsection (l} of ORS 468.165, and is designed for, and is being operated or will operate to a 
substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or solid waste, 
hazardous wastes or used . oil, and that it is necessary to satisfy the intents and purposes of ORS Chapters 454, 459, 
467 and 468 and rules adopted thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance With the statutes of the 
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con-
trolling, and reducing the type of pollution as indicated above. · 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method 
of ·operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control 
purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided. 

NOTE-The facility described herein is not eligible to receive tax credit certification as an Energy Conservation 
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Certificate elects 
to take the tax credit relief under ORS 316.097 or 317.072. 

Signed 

Title Wi 11 iam P. Hutchison, Jr. , Chairman 

Approved by the Environmental Quality Commission on 

1st December 89 the----- day of-----------· 19 __ . 

DEQ,"TC-6 10/79 



Certificate No. _2_0_7~9 __ _ 

State of Oregon Dec. 1, 1989 
DEPARTMENT OF ENVIRONMENTAL QUALITY Date of Issue ------

Application No. T-2097 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution Control Facility: 
Whittier Wood Products Co. 
3787 West First Ave. 3787 West 1st Avenue 
P.O. Box 2827 Eugene, Oregon 
Eugene, OR 97402 

As: D Lessee 1111 Owner 

Description of Pollution Control Facility: 

Claimed facility is for the installation of two baghouses, fans and 
associated ductwork. 

Type of Pollution Control Facility: 1Xi Air D Noise 0 Water d Solid Waste D Hatardous Waste 0 Used Oil 

Date Pollution Control Facility was completed: 4_
30

_ 87 Placed into operation: 4-30-87 
Actual Cost of Pollution Control Facility: $ 

97 .881. 71 --Percent of actual cost properly allocable to pollution control: 

100 percent 

Based upon the information contained in the application referenced above, the Environmental Quality Commission 
certifies that the facility dest;ribed herein was erected, constructed or installed in accordance with the requirements 
of ORS 468.175 and subsection (1) of ORS 468.165, and is designed for, and is being operated or will operate to a 
substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or solid waste, 
hazardous wastes or used· oil, and that· it is· necessary to satisfy the intents and purposes Of ORS Chapters 454, 459, 
467 and 468 and rules adopted thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of the 
State of Oregon, the regulations ·of the Department of Environmental Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con
trolling, and reducing the type of pollution as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method 
of operation of the facility and if, for ·any reason, the facility ceases to operate for its intended pollution control 
purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided. 

NOTE -The facility described herein is not eligible to receive tax credit certification as an Energy Conservation 
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Certificate elects 
to take the tax credit relief under ORS 316.097 or 317.072. 

William P. Hutchison, Jr., Chairman 
Title -----------------------

Approved by the Environmental Quality Commission on 

1st December 89 the ----- day of ------------• 19 __ . 

DEQ:TC-6 10/79 

i' 

)' 



Certificate No. ~2.,0.,,8,,0"'---

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY Date of Issue Dec. L 1989 

POLLUTION CONTROL 

Issued To: 
Teledyne Industries Inc. 
Teledyne Wah Chang Albany 
P.O. Box460 
Albany, OR 97321 

As: D Lessee !fl Owner 

Description of Pollution Control Facility: 

Application No. T-2147 

FACILITY CERTIFICATE 

Location of Pollution Control Facility: 

1600 Old Salem Road 
Albany, Oregon 

Six (6) connecting devices (fugitive emission sealing devices) for transfer 
: of zerconium tetrachloride from the secondary condenser to the collection cans 
in the sand chlorination process 

Type of Pollution Control Facility: :KJ Air O Noise O Water D Solid Waste D Hazardous Waste D Used Oil 

Date Pollution Control Facility was completed: 
9-01-88 

Placed into operation: 
9-01-88 

Actual Cost of Pollution Control Facility: 
$ oc:. <;?1 nn 

-· 
Percent of actual cost properly allocable to pollution control: 

100 percent 

Based upon the information contained in the application referenced above, the Environmental Quality Commission 
certifies that the facility dest;::ribed herein was erected, constructed or installed in accordance with the requirements 
of ORS 468.175 and subsection (1) of ORS 468.165, and is designed for, and is being operated or will operate to a 
substantial extent for the purpose of' preventing, controlling or reducing air, water or noise pollution or solid waste, 
hazardous wastes· or used- oil, and that it is· necessary-to·· satisfy the intents and purposes- of ORS Chapters· 454, 459, 
467 and 468 and rules adopted thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of the 
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con-
trolling, and reducing the type of pollution as indicated above. · 

2. The Department of Environmental Quality shall be irnmediately notified of any proposed change in use or method 
of operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control 
purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided. 

NOTE -The facility described herein is not eligible to receive tax credit certification as an Energy Conservation 
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Certificate elects 
to take the tax credit relief under ORS 316.097 or 317.072. 

Signed 

Title William P. Hutchison, Jr. , Chairman 

Approved by the Environmental Quality Commission on 

the l st day of __ D~e~c~e~m~h=ear ______ , 19-8.9_, 

DEQ;TC-6 10/79 



Certificate No. 2081 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Date of Issue Dec. 1, 1989 

Application No. T-2212 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution Control Facility: 

Road & Driveway Co. Highway 20 & NE Harney 
P.O. Box 730 Newport, Oregon 
Newport, OR 97365 

AS: O Lessee iJ3 Owner 

Description of Pollution Control Facility:_ 

I Variable throat Venturi scrubber & accessories, scrubber water recirculation 
ponds, sound attenuation system & paving of yard & haul roads. 

Type of Pollution Control Facility: qj Air D Noise D Water D Solid Waste D Hazardous Waste D Used Oil 

Date Pollution Control Facility was completed: 
5-7-87 

Placed into operation: 
5-7-87 

Actual Cost of Pollution Control Facility: 
$ 137 691.00 --

Percent of actual cost properly allocable to pollution control: 

100 percent 

Based upon the information contained in the application referenced above, the Environmental Quality Commission 
certifies that the facility desc;:ribed herein was erected, ~onstructed or iristalled in accordance with the requirements 
of ORS 468.175 and subsection (1) of ORS 468.165, and is designed for, and is being operated or will operate to a 
substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or solid waste, 
hazardous wastes or used· oil, and that it is· necessary to· satisfy the intents and purposes of ORS- -chapters 454, 459, 
467 and 468 and rules adopted thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of the 
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con
trolling, and reducing the type of pollution as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method 
of operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control 
purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided. 

NOTE - The facility described herein is not eligible to receive tax credit certification as an Energy Conservation 
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Certificate elects 
to take the tax credit relief under ORS 316.097 or 317.072. 

Signed 

Title William P H11tcbjson .. Jr .. Chairman 

Approved by the Environmental Quality Commission on 

1st December 89 
the _____ day of ------------· 19 __ , 

DEQ;TC-6 10/79 SP•07063-340 



Certificate No. _2_0_8_2 __ _ 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Dec. 1, 1989 
Date of Issue ------

Application No. T-2232 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution Control Facility: 
Roseburg Forest Products Co. 
Dixonville Veneer Facility Buckhorn Road 
P.O. Box 1088 Dixonville, Oregon 
Roseburg, OR 97470 

As: D Lessee ~Owner 

Description of Pollution Control Facility: 

Burley.west scrubber Model D5-NF 

. 

Type of Pollution Control Facility: Ck Air O Noise 0 Water 0 Solid Waste O Hazardous Waste 0 Used Oil 

Date Pollution Control Facility was completed: 
6

_
6

_
88 

Placed into operation: h-h _oo 

Actual Cost of Pollution Control Facility: $ 96,528.16 
Percent of actual cost properly allocable to pollution control: 

100 percent 

Based upon the information contained in the application referenced above, the Environmental Quality Commission 
certifies that the facility desc;:ribed herein was erected, constructed or installed in accordance with the requirements 
of ORS 468.175 and subsection (1) of ORS 468.165, and is designed for, and is being operated or will operate to a 
substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or solid waste, 
hazardous ·wastes or used· oil, and that it is necessary to -satisfy the intents and purposes--of ORS Chapters 454, 459, 
467 and 468 and rules adopted thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of the 
State 9f Oregon, the regulations of the Department of Environmental Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con-
trolling, and reducing the type of pollution as indicated above. · 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method 
of operation of the facility and if, for any reason, the facility ceases- to operate for its intended pollution control 
purpose. 

3. Any reports or monitoring data request~d by the Department of Environmental Quality shall be promptly provided. 

NOTE -The facility described herein is not eligible to receive tax credit certification as an Energy Conservation 
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Certificate elects 
to take the tax credit relief under ORS 316.097 or 317.072. 

Signed 

Title William P. Hutchison, Jr. , Chairman 

Approved by the Environmental Quality Commission on 

the 1st day of __ D=e,,c,,e,,mb"""e"'r _____ ,, 19 89 . 

DEQ;TC-6 10/'19 



Certificate No. ~2"'0"'8""3'----

State of Oregon 
Date of Issue Dec. 1, 1989 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Application No. T-2275 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution Control Facility: 
Teledyne Industries, Inc. 
Teledyne Wah Chang Albany 1600 Old Salem Road 
P.O. Box 460 Albany, Oregon 
Albany, OR 97321 

As: O Lessee ~Owner 

Description of Pollution Control Facility: 

Venturi scrubber system consisting of a Venair scrubber, ductwork, 
fan, pump, flow and PH monitoring equipment and associated controls. 

Type of Pollution Control Facility: ~Air D Noise D Water D Solid Waste D Hazardous Waste D Used Oil 

Date Pollution Control Facility was completed: 
8-18-87 

Placed into operation: 
1-01-88 

Actual Cost of Pollution Control Facility: $ 60,307 .oo 
Percent of actual cost properly allocable to pollution control: 

100 percent 

Based upon the information contained in the application referenced above, the Environmental Quality Commission 
certifies that the facility described herein was erected, constructed or installed in accordance with the requirements 
of ORS 468.175 and subsection ( 1) of ORS 468.165, and is designed for, and is being operated or will operate to a 
substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution_ or solid waste, 
hazardous wastes or used oil, and that it is necessary to satisfy the infents and purposes of ORS Chapters 454, 459, 
467 and 468 and rules adopted thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of the 
State of Oreg"on, the regulations of the Department of Environmental Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con-
trolling, and reducing the type of pollution as indicated above. · · 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method 
of operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control 
purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided. 

NOTE -The facility described herein is not eligible to receive tax credit certification as an Energy Conservation 
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Certificate elects 
to take the tax credit relief under ORS 316.097 or 317.072. 

DEQ;TC-6 10/79 

signed tA~v:c:t'---/~ 'r(~J\ 
.

1 
William P. Hutchison, Jr., Chairman 

Tit e 

Approved by the Environmental Quality Commission on 

1st December 89 
the _____ day of ------------· 19 __ . 



2084 
Certificate No. ------

State of Oregon 
Date of Issue Dec. 1,1989 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Application No. 
T-2286 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution Control Facility: 

Newood Products of Oregon, Inc. 
P.O. Box 21808 10 N. Seneca Road 
Eugene, OR 97402 Eugene, Oregon 

As: D Lessee Kl Owner 

Description of Pollution Control Facility: 

Installation of a cyclone/baghouse dust control system. 

Type of Pollution Control Facility: ~Air 0 Noise O Water 0 Solid Waste D Hazardous Waste 0 Used Oil 

Da~e Pollution Control Facility was completed: 3-11-88 Placed into operation: 3-11-88 
Actual Cost of .Pollution Control Facility: $ 43,918.23 
Percent of actual cost properly allocable to pollution control: 

100 percent 

Based upon the information contained in the application referenced above, the Environmental Quality Commission 
certifies that the facility described herein was erected, constructed or installed in accordance with the requirements 
of ORS 468.175 and subsectio·n ( 1) of ORS 468.165, and is designed for, and is being operated or will operate to a 
substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or solid waste, 
hazardous wastes or used oil, and that it is ··necessary to· satisf:Y the intents and purposes of ORS Chapters· 454, 459, 
467 and 468 and rules adopted thereunder. 

'Therefore, this Po1lution Control Facility Certificate is issued this date subject to compliance with the statutes of the 
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con
trolling, and reducing the type of pollution as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method 
of operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control 
purpose. 

3, Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided. 

NOTE -The facility described herein is not eligible to receive tax credit certification as an Energy Conservatirin 
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Certificate elects 
to take the tax credit relief under ORS 316.097 or 317.072. 

Signed 

Title William P. Hutchison, Jr. , Chairman 

Approved by the Environmental Quality Commission on 

th 1st ct f December 89 e --='-=-''-- ay o ------------•• 19 __ , 

DEQ;TC-6 10/79 



Certificate No. _,2.,0.,8"'5"---

State of Oregon 
Date of Issue Dec. L 1989 

DEPARTMENT OF· ENVIRONMENTAL QUALITY 

Application No. T-2407 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution Control Facility: 
Willamette Industries, Inc. 
Foster Plywood Division Highway 20 
3800-3825 1st Interstate Tower Sweet Home, Oregon 
Portland, OR 97201 

As: D Lessee ID Owner 

Description of Pollution Control Facility: 

40,000 CFM EFB Electrostatic precipitator & steel floor addition to third 
dryer to control fugitive emissions. 

Type of Pollution Control Facility: ~Air 0 Noise O Water 0 Solid Waste O Hazardous Waste 0 Used Oil 

Date Pollution Control Facility was completed: 12-8-88 
Placed into operation: 

12-8-88 
Actual Cost of Pollution Control Facility: 

$ QQ/1 • ')()Q "Q 
---

Percent of actual cost properly allocable to pollution control: 

100 percent 

Based upon the information contained in the application referenced above, the Environmental Quality Commission 
certifies that the facility des<;ribed herein was erected, constructed or installed in accordance with the requirements 
of ORS 468.175 and subsection (1) of ORS 468.165, and is designed for, and is being operated or will operate to a 
substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or solid waste, 
hazardous--wastes· or used oil,· an'd that it is· ·necessary to satisfy the intents and purposes of ORS Chapters 454, 459, 
467 and 468 and rules adopted thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of the 
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con
trolling, and reducing the type of pollution as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method 
of operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control 
purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided. 

NOTE -The facility described herein is not eligible to receive tax credit certification as an Energy Conservation 
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Certificate elects 
to take the tax credit relief under ORS 316.097 or 317.072. 

Signed 

Title William P. Hutchison, Jr. , Chairman 

Approved by the Environmental Quality Commission on 

the 1st day of --~D~e~c~e~mb=e~r~---· 19 89. 

DEQ/TC-6 10/79 SP0 07063--34(1 



Certificate No. ~2,,,0"'8~6 __ _ 

State of Oregon 
Date of Issue Dec. 1 , 1989 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Application No. T-2409 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution Control Facility: 
Timber Products Co. 

25 E. WR Atwood/LN Moore/Rockwood & Co.,Inc. McAndrews Road 

PO Box 1669 Medford, Oregon 

Medford, OR 97501 
As: D Lessee XJ Owner 

Description of Pollution Control Facility: 

Primary collector (cyclone) system for particleboard cooler exhaust 

Type of Pollution Control Facility: ~Air 0 Noise O Water 0 Solid Waste O Hazardous Waste 0 Used Oil 

Date Pollution Control Facility was completed: 6-01-89 Placed into operation: 6-01-89 
Actual Cost of Pollution Control Facility: $ 25,331.00 --Percent of actual cost properly allocable to pollution control: 

100 percent 

Based upon the information contained in the application referenced above, the Environmental Quality Commission 
certifies that the facility described herein was erected, constructed or installed in accordance with the requirements 
of ORS 468.175 and subsection (1) of ORS 468.165, and is designed for, and is being operated or will operate to a 
substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or solid waste, 
hazardous wastes or used oil,. and that it -is· necessary to satisfy the intents and purposes- of. ORS Chapters 454, 459, 
467 and 468 and rules adopted thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date sulJject tO compliance with the statutes of the 
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con-
trolling, and reducing the type of pollution as indicated above. · 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method 
of operatiop. of the facility and if, for any reason, the facility ceases to operate for its intended pollution control . 
purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided. 

NOTE - The facility described herein is not eligible to receive tax credit certification as an Energy Conservation 
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Certificate elects 
to take the tax credit relief under ORS 316.097 or 317.072. 

Title William P. Hutchison, Jr. , Chairman 

Approved by the Environmental Quality Commission on 

the 1st ct f December 19 89 --~-- ay o ____ ;_c...:c::... _____ ,, --· 

DEQ;TC-<I 10/79 SP•07063-340 



Certificate No. _2_0_8_ 7 __ _ 

State of Oregon 
Date of Issue Dec. 1, 1989 DEPARTMENT OF ENVIRONMENTAL QUALITY 

Application No. T-2424 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution Control Facility: 
Timber Products Co. 
Medford Particleboard Division 25 East McAndrew Road 
PO Box 269 Medford, Oregon 
Sorinafield, OR 97477 

As: D Lessee 129 Owner 

Description of Pollution Control Facility: 

Raw Material Storage Bldg., bins, hoppers & conveying systems 

Type of Pollution Control Facility: !:;{! Air O Noise D Water D Solid Waste D Hazardous Waste D Used Oil 

Date Pollution Control Facility was completed: 4-17-89 Placed into operation: 4_ 1 7-89 
Actual Cost of Pollution Control Facility: $ 1,327 ,651.31 --
Percent of actual cost properly allocable to pollution control: 

100 oercent 
Based upon the information contained in the application referenced above, the Environmental Quality Commission 
certifies that the facility des(!ribed herein was erected, constructed or installed in accordance with the requirements 
of ORS 468.175 and subsection (1) of ORS 468.165, and is designed for, and is being operated or will operate to a 
substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or solid waste, 
hazardous ·wastes or ·used oil, and that it is necessary to satisfy the intents and purposes of ORS Chapters 454, 459, 
467 and 468 and rules adopted thereunder. · 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of the 
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con-
trolling, and reducing the type of pollution as indicated above. · 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method 
of operation of the facility and if, fot' any reason, the facility ceases to operate for its intended pollution control 
purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided. 

NOTE - The facility described herein is not eligible to receive tax credit certification as an Energy Conservation 
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Certificate elects 
to take the tax credit relief under ORS 316.097 or 317.072. 

Signed ~',~ ~~- hp~~ 
Title William P. Hutchison, Jr. , Chairman 

Approved by the Environmental Quality Commission on 

1st December 89 the----- day of-----------• 19 __ , 

DEQ, TC-6 10/79 SP•07063-340 



Certificate No. _2~o~s~s~--

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY Date of Issue _n~e~c~~-+--~1 989 

Application No. T-251 5 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Willamette Industries,Inc. Location of Pollution Control Facility: 

Korpine Division 
3800-3825 First Interstate Tower Bend, Oregon 
1300 SW Fifth Ave 
n~rf-1 ~~-" Or -0'7?()1 

As: D Lessee ~Owner 

Description of Pollution Control Facility: 

Pneumafil baghouse Model 8.5-162-12 and ancillary equipment. 

Type of Pollution Control Facility: Jg} Air D Noise D Water D Solid Waste D Hazardous Waste D Used Oil 

Date Pollution Control Facility was completed: 8-26-88 Placed into operation: 8-26-88 
Actual Cost of Pollution Control Facility: $ 95,368.40 
Percent of actual cost properly allocable to pollution contiol: 

100 percent 

Based upon the information contained in the application referenced above, the Environmental Quality Commission 
certifies that the facility described herein was erected, constructed or installed in accordance with the requirements 
of ORS 468.175 and subsection (1) of ORS 468.165, and is designed for, and is being operated or will operate to a 
substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or solid waste, 
hazardous· wastes or used oil, and that it is necessary to.·satisfy the intents and purposes of- ORS Chapters 454; 459, 
467 and 468 and rules adopted thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of the 
State of Oregon, the regulations of the Department of Environ~ental Quality and the following _special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con-
trolling, and reducing the type of pollution as indicated above. · 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method 
of operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control 
purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided. 

NOTE -The facility described herein is not eligible to receive tax credit certification as an Energy Conservation 
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Certificate elects 
to take the tax credit relief under ORS 316.097 or 317.072. 

Title William P. Hutchison, Jr., Chairman 

Approved by the Environmental Quality Commission on 

1st December 89 the _____ day of ------------•• 19 __ , 

DEQ;TC~ 10/79 



Certificate No. _2_0_8_9 __ 

State of Oregon 
Date of Issue Dec. 1,1989 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Application No. T-2537 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Teledyne Industries, Inc. Location of Pollution Control Facility: 

Teledyne Wah Chang Albany 1600 Old Salem Road 
P.O. Box 460 Albany; Oregon Albany, OR 97321 

As: O Lessee ~Owner_ 

Description of Pollution Control Facility: 

Two additional Brinks Demisters for the niobium calciner 
venturi scrubber system. 

Type of Pollution Control Facility: 1)2 Air D Noise D Water D Solid Wa?te D Hazardous Waste 0 Used Oil 

Date Pollution Control Facility was completed: 9-9-1988 
Placed into operation: 

9-9-1988 
Actual Cost of Pollution Control Facility: $ 10,980.00 
Percent of actual cost properly allocable to pollution control: 

100 percent 

Based upon the information contained in the application referenced above, the Environmental Quality Commission 
certifies that the facility described herein was erected, constructed or installed in accordance with the requirements 
of ORS 468.175 and subsection (1) of ORS 468.165, and is designed for, and is being operated or will operate to a 
substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or solid waste, 
·hazardous· wastes or ·used· oil, and that it is necessary· to· satisfy· the intents and purposes of ORS Chapters 454, 459, 
467 and 468 and rules adopted thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of the 
State of Oregon, the regulations of the Department of Environmental Quality and the following special ·conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con-
trolling, and reducing the type of pollution as indicated above. · 

2. The Department of Environmental Quality shall be immediately notified of any proposed .change in use or method 
of operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control 
·purpose. 

3. Any reports or monitoring data requested by the Depaftment of Environmental Quality shall be promptly provided. 

NOTE - The facility described herein is not eligible to receive tax credit certification as an Energy Conservation 
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Certificate elects 
to take the tax credit relief under ORS 316.097 or 317.072. 

Title William P. Hutchison, Jr., Chairman 

Approved by the Environmental Quality Commission on 

1st December 89 
the ----- day of------------· 19 __ . 

DEQ:TC--4;i 19/79 SP•07063-340 



Certificate No. 2090 ------
State of Oregon Date of Issue _D_e_c_._l_, 1_989 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Application No. T-2625 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution Control Facility: 
South Coast Lumber Co. 
Plywood Division Railroad Avenue 
P.O. Box 670 Brookings, Oregon 
Brookings, OR 97415 

As: O. Lessee E§ Owner 

Description of Pollutjon Control Facility: 

Installation. of an American Kiln scrubber and clarifier on a new 
wood fired boiler. 

Type of Pollution Control Facility: ljil Air D Noise. O Water D Solid Waste D Hazardous Waste D Used Oil 

Date Pollution Control Facility was completed: 
5-31-88 

Placed into operation: 
5

_
31 

_
88 

Actual Cost of Pollution Control Facility: $ 114,174.00 
-· 

Percent of actual cost properly allocable to pollution control: 

100 percent 
. 

Based upon the information contained in the application referenced above, the Environmental Quality Commission 
certifies that the facility described herein was erected, constructed or installed in accordance with the requirements 
of ORS 468.175 and subsectio.n (1) of ORS 468.165, and is designed for, and is being operated or will operate to a 
substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or solid waste, 
hazardous· wastes or used oil, and-·that' it ·is necessary ·to satisfy the intents and purposes· of' ORS- Chapters 454, 459, 
467 and 468 and rules adopted thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of the 
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con
trolling, and reducing the type of pollution as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method 
of operation of the facility and if; for any reason, the facility ceases to operate for its intended pollution control 
purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided. 

NOTE -The facility described herein is not eligible to receive tax credit certification as an Energy Conservation 
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Certificate elects 
to take the tax credit relief under ORS 316.097 or 317.072. 

Signed 

Title William P. Hutchison, Jr., Chairman 

Approved by the Environmental Quality. Commission on 

1st December 89 the----- day of-----------• 19 __ , 

DEQ;TC-6 10/79 



Certificate No. _2_0_9_2 __ _ 

State of Oregon Date of Issue _D_e_c_._l_, _1_989 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Application No. T-2815 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution Control Facility: 

Kenneth Roth 
33803 Seven Mile Lane SE (same) Albany, Oregon 97321 

As: D Lessee [){Owner 

Description of Pollution Control Facility: 

20.' x 70' x 100' pole construction straw storage shed. 

' 

Type of Pollution Control Facility: KJAir.O Noise O Water 0 Solid Waste O Hazardous Waste 0 Used Oil 

Date Pollution Control Facility was completed: 7-15-1989 Placed into operation: 7-16-1989 
Actual Cost of Pollution Control Facility: $ 27,036.00 --
Percent of actual cost properly allocable to pollution control: 

74 percent 

Based upon the information contained in the application referenced above, the Environmental Quality Commission 
certifies that the facility described herein was erected, constructed or installed in accordance with the requirements 
of ORS 468.175 and subsection (1) of ORS 468.165, and is designed for, and is being operated or will operate to a 
substantial extent for the purpose of preventing, co-ntrolling or reducing air, water or noise pollution or solid waste, 
hazardous wastes_ or··used oil, and that it- is:necessary to satisfy the intents and purposes of ORS Chapters -454, 459, 
467 and 468 and rules adopted thereunder. 

Therefore. this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of the 
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con-
trolling, and reducing the type of pollution as indicated above. · 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method 
of operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control 
purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided. 

NOTE -The facility described herein is not eligible to receive tax credit certification as an Energy Conservation 
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Certificate elects 
to take the tax credit relief under ORS 316.097 or 317.072 . 

A ·- _.-.. _- _ :.:__ l, . ~(~ 
Signed · ,V{{'-=- ,) ._______,_ ' 

Title William P. Hutchison, Jr., Chairman 

Approved by the Environmental Quality Commission on 

1st December 89 the ----- day of ------------·· 19 __ , 

DEQ;TC-{I 10/79 



Certificate No. _2_0_9_1 __ _ 

State of Oregon 
Date of Issue Dec. 1, 1989 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Application No. T-2668 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution Control Facility: 

Timber Products co. 
P.O. Box 269 25 E. McAndrews Road 
Springfield, Or 97477 Medford, Oregon 

As: D Lessee 1£1 Owner 

Description of Pollution Control Facility: 

Two Clarke Model 60-20 Pneu-Aire Bag houses 

Type of Pollution Control Facility: 1iJ Air 0 Noise O Water 0 Solid Waste O Hazardous Waste · O Used Oil 

Date Pollution Control Facility was completed: 6-01-89 
Placed into operation: 

6-01-89 
Actual Cost of Pollution Control Facility: $ 246,706.00 

-
Percent of actual _cost properly allocable to pollution control: 

100 percent 

Based upon the information contained in the application referenced above, the Environmental Quality Commission 
certifies that the facility described herein was erected, constructed or installed in accordance with the requirements 
of ORS 468.175 and subsection (1) of ORS 468.165, and is designed for, and is being operated or will operate to a 
substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or solid waste, 
hazardous·:wastes· or· used .oil, and that it·.is necessary to satisfy_ the· intents· and purposes of ·ORS Chapters.-454, 459, 
467 and 468 and rules adopted thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of the 
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con
trolling, and reducing the type of pollution as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method 
of operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control 
purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided. 

NOTE -The facility described herein is not eligible to receive tax credit certification as an Energy Conservation 
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Certificate elects 
to take the tax credit relief under ORS 316.097 or 317.072. 

Title William P. Hutchison, Jr., Chairman 

Approved by the Environmental Quality Commission on 

1st December 89 the ----- day of ------------,, 19 __ . 

DEQ;TC-6 10/79 SP*07063-'.340 



Certificate No. 2093 

State of Oregon 
Date of Issue Dec. 1,1989 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Application No. T-2859 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution Control Facility: 

Looney Farms, Inc. 31499 Kendall Loop Road 627 Ferry Street SW Shedd, Oregon Albany, Oregon 97321 
As: D Lessee XJ Owner 

Description of Pollution Control Facility: 

Galvanized, four-sided metal pole straw storage building, 
22' x 124' x 144' (1500 ton capacity) 

Type of Pollution Control Facility: !Q{Air D Noise D Water D Solid Waste D Hazardous Waste D Used Oil 

Date Pollution Control Facility was completed: 5-10-1989 Placed into operation: 7-01-1989 
Actual Cost of Pollution Control Facility: $ 58,738.32 --
Percent of actual cost properly allocable to pollution control: 

100 percent 

Based upon the information contained in the application referenced above, the Environmental Quality Commission 
certifies that the facility described herein was erected, constructed or installed in accordance with the requirements 
of ORS 468.175 and subsection (1) of ORS 468.165, and is designed for, and is being operated or will operate to a 
Substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or solid waste, 
hazardous .wastes or· used oil, and that it· is -necessary -to satisfy the .intents and purposes of ORS Chapters· 454, 459, 
467 and 468 and rules adopted thereunder. 

Thei-efore, this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of the 
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preVenting, con-
trolling, and reducing the type of pollution as indicated above. · 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method 
of operation of the facility and if, for any reason; the facility ceases to operate for its intended pollution control 
purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided. 

NOTE -The facility described herein is not eligible to receive tax credit certification as an Energy Conservation 
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Certificate elects 
to take the tax credit relief under ORS 316.097 or 317.072. 

Signed t<~)~/[~- e{Jf L &i 
Title William P. Hutchison, Jr. , Chairman 

Approved by the Environmental Quality Commission on 

1st December 89 
the----- day of-----------• 19 __ , 

DEQ;TC--0 10/79 SP•07063-340 



Certificate No. __ 2_o_9_4 __ 

State of Oregon 
D f I 

Dec. 1, 1989 
ate o ssue ------DEPARTMENT OF ENVIRONMENTAL QUALITY 

Application No. T-3034 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution Control Facility: 
Knaupp Seed Farm, Inc. 
Mark and Deborah Knaupp 
815 Greenwood Road 

(same) 

Independence, OR 97351 
As: O Lessee ~Owner 

Description of Pollution Control Facility: 

Rears 30-f oot propane flamer. 

Type of Pollution Control Facility: ~Air D Noise D Water D Solid Waste O Hazardous Waste 0 Used Oil 

Date Pollution Control Facility was completed: 6-26-1989 Placed into operation: 8-11-1989 
Actual Cost of Pollution Control Facility: $ 7,749.65 
Percent of actual cost properly allocable to pollution control: 

100 percent 

Based upon the information contained in the application referenced above, the Environmental Quality Commission 
certifies that the facility des~ribed herein was erected, constructed or installed in accordance with the requirements 
of ORS 468.175 and subsection (1) of ORS 468.165, and is designed for, and is being operated or will operate to a 
substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or solid waste, 

· hazardous.·W·astes. or. used oil, and that it is ·necessary to satisfy the intents and purposes of ORS Chapters 454, 459, 
467 and 468 and rules adopted thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of the 
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con
trolling, and reducing the type of pollution as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method 
of operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control 
purpose. 

3. Any reports or monitoring data requested by the Department of Environmental· Quality shall be promptly provided. 

NOTE-The facility described herein is not eligible to receive tax credit certification as an Energy Conservation 
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Certificate elects 
to take the tax credit relief under ORS 316.097 or 317.072. 

DEQ;TC-U 10/79 

, I 

Signed fi « (/l,..::__ 

Title William P. Hutchison, Jr., Chairman 

Approved by the Environmental Quality Commission on 

h 1st d December 89 t e ---==- ay of---=====----• 19 __ . 

SP•07063-340 



VICTOR ATIYEH 
GOVEllNOA 
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Department of Environmental Quality 
( )i\od) 

522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5325 

MAY 2 4 1983 

Dan Weybright, Engineering Man.ager 
WEYERHAEUSER COMPANY . 
Southwest Oregon Regi6n 
P.O. Box 389 
North Bend, OR 97459 

Dear Mr. Weybright: 

Final Date for Submission 
of Written Comments: JUN 7 1983 

Re: NPDES Perm! t No. 3437-J 
Fi le No. 96225 
(Plywood & Sawmill) 

Your request for modification of your National Pollutant Discharge 
Elimination System (NPDES) Permit has been reviewed and a proposed 
permit modification has been drafted. You are invited to review the 
attached copy and submit any comments you may have in writing 
prior to the date indicated above. 

A public notice of the proposed action is also being circulated for 
30 days. Public comments must be considered before taking final 
action on the modification. A copy of the public notice is enclosed 
for your information. 

After the public participation period is over and all comments 
received have been evaluated, final action will be taken on the 
modification request. 

if you have any questions, please contact this office. 

CKA:mj'b 

Enclosures 

cc: So~thwes t Region, DEQ 

trul /ours, 
/ 

Charles K. As aker 
Supervisor 
Source Control Section 
Water Quality Division 



Flseal Office 
Dept. of Environmental Quality ·· 

ID)~ @[g 0 wrg'l)I 
lJ1] MAY 16 1983 lQJ Weyerhaeuser Company 

Mr. Larry Patterson 
Water Quality Division 
Department of Environmental Quality 
522 Southwest 5th Avenue 
Box 1760 
Portland, Oregon 97207 

Reference: NPDES Permit #3437-J 

Mr. Patterson: 

Southwest Oregon Region 
North Bend, Oregon 97459 
(503) 756-5121 

May 6, 1983 

During a recent meeting Jerry Bollen indicated that verbal approval has 
been given to Weyerhaeuser Company, North Bend, Oregon allowing BOD 
increases in hydraulic barker effluent from January through May. This 
1 etter is to formally request that NP DES Waste Discharge Permit #3437-J 
be revised per your discussion with Jerry Bollen. 

Schedule A 

Outfall Number 001 (hydraulic barker effluent) 

Loadings-~ 

Monthly Avg. ~Y Max. 
kg/day (lb/day) kg/day j'Jb/day) 

Current Permit 
B00-5 363 (800) 726 

Proposed Revision 
B00-5 Jan. l - May 31 681 ( 1500) 908 

June l - Dec. 31 363 (800) 726 

The $275 permit modification fee is enclosed. 

Thank you for your assistance. 

DW:fc Enc . 
CC: Jerry Bo 11 en 

G. Van Vleet 
Bruce Hammon - DEQ 

Sincerely, 

(cu., ~~'k. 
Dan Weybright 
Engineering Manager 

{1600) 

(2000) 
( l 600) 

:s:v 
j\7\1 



A. Weyerhaeuser Company 
Containerboard Division WFS1" C!oll.S r 

Mr. Larry Patterson 
Oregon Department of Environmental Quality 
Post Office Box 1760 

P.O. Box329 
~ North Bend, Oregon 97459 

(503) 756-5171 

May 3, 1983 

Portland, Oregon 97207 Water Qu.afity "ivfs.l<l3u 
Dept. of Ernriron1 ii' Quafity 

Dear Mr. Patterson 

This will serve to confirm our recent conversations regarding the deadline 
for our lagoon groundwater study. 

We originally planned to complete our study by June 1, 1983 as proposed in 
your letter which originally proposed this study. This winter it was decided to 
add an EM survey to the scope of the study. (The EM survey is a non-intrusive 
method which will allow us to produce a three dimensional map of the concentration 
of lagoon waste/old spent liquor in the groundwater around the lagoon). We had 
planned to do this study in May, however, the area to the southeast of the lagoon 
has been closed to protect snowy plover habitat, In addition, water levels around 
the lagoon have only recently dropped to a level which allows access to the area 
north of the lagoon. This has been quite a problem this year; for example, the 
newly elevated road to Horsfall Beach is still under several inches of water. 

We plan to complete the EM survey as soon as possible after June 15 as our 
consultant's schedule will allow. We anticipate a final groundwater report will 
be available before September 1. This delay will allow us to include the results 
of the survey in the first phase of the study. 

We will inform you of the survey schedule as soon as it is set, as you indi
cated an interest in observing the procedure. 

If you have any questions or require additional information, please contact 
Larry Schoolcraft or me. 

JEG:bj 

cc: T. F. Williscroft 
Jim West 

Sincerely, 

'!:ti~~ Process 

Jerry Bollen, Weyerhaeuser, Springfield 
Doug Mahurin, Weyerhaeuser, North Bend 
Bruce Hallllllon, DEQ, Coos Bay 
Harold Sawyer, DEQ, Portland 
John Edwards, Sweet, Edwards & Associates 

Engineer 



Ir1teroffice Com1nunication 

Date 

Froni. 

r ... ooation 

Subject 

To 

FO~M IC-17 ·1;7', 

October 5, 1981 V'Jeye>'haeuser 

Dan Weybright 

Southwest Oregon Region 

NPDES Hydraulic Barker BOD 

Jerry Bollen Springfield 

As you requested attached i.s a srnrrnary of BOD results for the North Bend 
Hydraulic Barker effluent. Data represents the n1J!llbers that have been 
rei:orted to the DEQ each month. · 

M:inths that exceeded the allowable limits are marked with an asterisk. 
In addition, circled months indicate when extra samples had to be taken to 
meet maximum lirni ts. 

If you have any quest.ions please call. 

~ uJ,,,'71.;(l :d_. 
Dan Weybr'fg~ 
Engineering M-::mager 

IVl/pw 
cc: Larry Patterson 

Bn1ce Ha;mon 
Bob Abel 
Bill Cole 

Portland Off ice DEQ 
Coos Bay Office DEQ 



wEYERHAKliSER COMP."NY 
North Berid, Oregon 

HYDRAlJLIC BAR.TZEiK EFFLUENT - BOD 

ALLOWi\BLE LIMITS AVERF.GE - 800 lbs/day 
MAXIMUM - 1600 lbs/day 

1978 1979 
Avg. Max. ]>._\ry. Max. 

.l1;:::;r:.zr *865 1211 679 951 

@ 
,,.---...._ 

rrua.r.r *865 1211 ·~ -
·~h @ Cg *965 •1351 . '-~- -
~il 795 1113 *1189 *1665 -- -
{ 602 843 @ ~ 
'.le 4~· 

- I J.. 659 679 951 

ly 456 638 641 897 

qclSt 743 811 718 1005 

.pterrrer 337 367 540 757 

xober 664 724 540 757 

JV6.'11.1:€r 575 627 741 1038 

3CeTber 656 919 718 1005 

Elcc2eds 1'.llowable Ur.it 
' Numbers circle indicate montns where exL-a sarT!Ples were take..-i . 

'' <:· :::: 
r, . .. , 1~.__;:-;;_7,_,l. 

• ~ ,.,. ' Ci •• ---
7> !-· 

\ 1•, .-,--. 

1980 1981 
Ava. Max. l'.vg. 

502 703 571 

432 605 757 

*965 1351 
. < G£j) 

-
*~ *1859 @ -

*988 - 1384 <fij) 

757 1059 656 

587 821 772 

448 627 649 

463 649 

263 367 -r·~+ . 

494 692 f7'2.:. 

525 735 772 

!vB_x 

800 

105'). 
I ·' 

~ 
/;.--~'-..,··~if?. 
,_800) 

~' 
~ 

919 

1081 

908 

1135 

V"«'Sc 
\C8i 

'I 

i 
' I 
~ 

"'<i 



WEYEPHM\JSER COMP.Z\J."''IY 
North Bend, Oregon 

ffiTIRA.ULIC BARKER EFFL~"'T - BOD 

ERAGE - 800 lbs/day 
XIMUM - 1600 lbs/day 

1979 1980 
ox. Avq. Max. Avo. Max. 

211 679 951 502 703 

211 GD ,.,,----:.. 
-~ 432 605 

~ *965 1351 *965 1351 -
U.3 *1189 *1665 *1328 *1859 - -n 6jj) ~ *988 1384 -
;9 679 951 757 1059 

.,3 641 897 587 821 

.1 718 1005 448 627 

7 540 757 463 649 

4 540 757 263 367 

7 741 1038 494 692 

9 718 1005 525 735 

:ra samples were take"'l. 

-; ,::. - I T:;--.I.~/,_• l_ 'c.._. 

·-_~;:~;r .. ' -·-· 

-:-~ ·,. _,.:,.~ _,._ '-~- ~-,/:.--·---

l981 
Ava. rvax 

571 800 

757 1059 
l ,.,. ' . ·· ... Gi]) 1-.--,··· 

0:J2.?..V 
,;·Gii) . .;: ;: 

csoo) 
.. <iii> ~ 

656 919 

772 1081 

649 908 

714" 1\35 

rt:a \"'<DSC.. 

;-72 \08l 
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Stat!!! of <lNigoll 
Department of Environmental Quulity 

l1'lliy~_rhaCiua~r Ccn:.'1.INlray 
>.loo<:i li'rodu.ctD t'ial'ill.t'11otudng 
P .. O~ Box 3€·9 
NOl'th Beml' Oil 9?~59 

'l'h0 ~1pplio;mt own11 and operatee a lumber a11tl plywood w.a111:1ractur:!.ng 
i'111cility a.t. ~lorth E.::nd. 

f,pi;Ui;:i;.tion ;;ail ma<ll'> for tall; twedH. f'or a weiter pollution control 
!'0.0il.itl( • ,4f.p;#HZ°'Cco'iqi,~ 

~.s1~~1iit'...S/JJUB!L~11 ) 

~"tl(J :!'acility eeacribed in t s (:~:::~dp·.· .'Lil a .~nta<ibl.oropll..,nol 
sp.Ul oontrol l!lymtll'l!'J l)O!ll!l!l!i r: ~ "if,,, .. 

Jl 
,J[f/;J01;:11'' Ii. Jfl 1 l.Ol'fil: 

Conorete fo bins, snd drip pad; 
t'.l .. l)U!r;p f.tt;USe ; 

!J, Stai 11).<!!l!Jit II 

VJ 

l\e<!Uliist. for Prcli.1V1irmry Certil'i-01<Um-. f.;>r 'ra:r. Credit was !llad® July !I, 
1')!:\1, and approved July 31, 1981, Comitf'Uction waa .initiruted on U1e 
0l.al1£1ad f<MJ.l,l.l.ty Aur,uet 11, 198.1, oompleted ~lov<imbli!r 9, 1901, am.l tlm 
faoiltty waa plac<.M:l ir1to operaU.on tJovernlxlr 9, 1961. 



l\ppHostion No. 'l'··1576 
t)agu ~'. 

llood i11t.ern:l<1!l for "xpor•t is of'tlilll dipped iri a pontacblc•1•ophi:i>nol 
fJolution to r•;;,duo® r;t11.111 and ftm@.IB growth, P.r:l.or to :trist;;1llatic11 of 
th<, clah1od !'aoility, U1e r,er•taohl.oropbopol di!) tiy~;te:i:a did not Pl'OVid<i 
for- coU.,cU<m or dripplnga aml 1:1pilla, Earll' 1•1 19S1, .i>cv>:l'«l eipilh:i 
oc~1urr·~,d f1•01J!, tllh> "'Yilltero which ellow<id t.ll~· 1mt.i"i;tai.11 :Yolutitm ~o 
ont.<>r- Goos .!Jay,. In 1id<:lit!.011, the oolutioll wa;; applii~d by hor;e on 
lfdt•ge t!.mbil!''l wit!! 0iwell!ll! soluti1n1 dripping i:mt:o thfl grounct. The ni'lw 
dI~• t;rnk ii:i :ui~·ge enough i!llloh that. all lmnber <rmd Umber:;: osm b1i 
IHi.mJlod .l.n it, The sr1il l control far:Hity liae e seal•Hl ooncr•et•11 noc1r 
e:md w11<ll~. tc 0011t111h1 drips and lllPills. Ltmber removed fror11 the dip 
t.l!!ik ill plao<;d on ;;lopod raolm within tho walled area ror t'urther drip 
timl'l. U.quid;ii collect; ir• ~1 sump ~md are plll!lped bi!'.ok to the dip tank. 
!\ ehed loeatecl Yitbir• th<0 !'·ao11Hy hou11Jea the pumps and 0011oor1trated 
.oolt1tion. 'J:'hi:z is a well dool.goocl eyste1:n which l!am gr~iatly reduoeCi 
1~111:0 loo<> of peritaohlorophenol to tile 1>ur•roU11din$! environment.. '!'here 
is no rtiltti•·n 011 invo5tttent f'rorn thJ.11 t'acility. 

a. li'acU Ity '&la:!l oonBt1•uoti:u:I ill 110001•darme with thc require!'f!C!lla; of' 
011.S 1168. 17 5, E'<llli\0.l"tU~ prelilllirll'l'Y <lertH'icati«:>n, 

b. ~'ao11:1.ty \ila~1 constructed on or· &rtilr January 1, 1967, ae rec;l1ired 
by ())1S IJ68.165(1)(a). 

c. ~·s,1UJ.t.y is df.1aig1iet1 fl!r and hi be.lnl,!. opor&teo to a m.1bstantial 
"1:Xtent t'Oil" th"' !JUl'pC!~llll ct' jli"OVW.tlng, OC!Jt!'Ol.liug, rJr l'®QIJOilllJ: 

wat.l:lw pol!utl.011. 

ll. 1'l'i;g fi<.oHHy ill 1mce;u1ar•y to satist'y the !nt.ent11; imd purpollew 
of' OllS Chapter 1!61l am:!. the rule!! aclcptect under the.t ot~apter. 

o. 'lbw r;r,rti<m of the f<i<lil ity oo:llt that ill• properly alloo<ibl.e to 
r<)J,l1Ji;,\on (l(lfltl"Cl is Bo percmnt Ol' lllOl'Gl. 

Bam>Gd upor1 l;l1ti finclill~B !11 tblil Su1J111iation, it ie re•xim11".end1.1d th&t a 
l'ollut!;;m Control Fao!Uty Certif'ioate b•.mring the <:1oet of *1111 ,!:Hl6 
with llO P"roent or moi•e allocated to pollution control, l1c illlsued for 
t.hc f!i\c:l.lity claimed in Tax Credit Applioati<m No. '.!'··1'5'(1:i. 

C. !\, .li.l'lhbal:er: g 
( 503 J ?.29··'5325 
fJoV~iE~Jb1i.::1r· 2ll , 19<?..!: 



Bruce ltllllllllon, Coos Bay DATlh November 23, 1981 

FROM1 L. D. Patterson, Water Quality 

Dan Weybrigbt called at 9155 a.m. on ll-23-81, to report a breakdown with 
the hydraulic barker clarifier. 

Weyerlu1euaer took the clarifier over the weekend of the 21st and found 
significant metal deterioration in the rake mechanism. Repairs are under 
way and should be completed by the afternoon of 11/23/81. The barket waa 
down over the weekend, but restarted at 7130 a.m. on the 23rd, The barker 
process water. is going directly to the Biiiy, 

I told Mr. Weybright to keep an aye on the appearance of the diacsbarge area 
end inform us if they receive any complaints. Weybrigbt will aublllit a 
report of the breakdown ooourrence. 

LDPsl 
WI.12411 (lJ 



~ 
Department of Environme,n"'al Qua11·ty coos BAY BRANCH OF:1c£ 

. 111, f, SOUl H\IJEST REGION 
SOUTHVVEST REGION 490 N. SECOND STREEr 

VICTOR ATIYEH 
OOVEl1t;OR 

COOS 8AY, OR 97420. 269-2721 
201 W. MAIN, SUITE 2-D, MEDFORD, OREGON 97501 PHONE (503) 776-6010 - . 

OEQ/R0-601 

Mr. Dan Weybright 
Engineering Manager 
Weyerhaeuser Company 
P. O. Box 389 
North Bend, OR 97459 

Dear Mr. Weybright: 

May 11, 1982 

State ot QregQq 
OE~ARTI~ENT Of ENVIRONMENTAL QUALm 

[ffi~®~OW~(ID 
i,1f\Y l 4 1982 

WATER QUALITY CONTROi. 
RE: IW - Coos County 

Weyerhaeuser Company 
North Bend 
3437-J/96225 

On May 7, 1982, the Department inspected the glue waste recycle and 
pentachlorophenol dip systems for compliance with the NPDES permit 
issued for the North Bend mill~ 

At· the time of this visit, it was noted that the aforernentione<l sysLen1s 
appeared to be operated and maintained in a satisfactory manner. 

We would like to take this opportunity to commend you and Bill Cole for 
the effort put forth to comply with our recommendations as well as the 
conditions of the NPDES permit. 

In event questions arise on the 
please feel free to contact this 
thank you for a job well done. 

BAH:dp 

cc: Jerry Bollen 
Gary Grimes 
Larry Patterson 

tern1s and conditions of the permit, 
office for assistance. One again, 

, Sincere~' 11 

! 

\. /1(U{~ 



Department of Environmental Quality 
VICTOR ATIYEH 522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207 

JAN 5 1982 

DEQ-1 

GOVEIUiOR 

" • 

WEYERHAEUSER COMPANY 
Southwest Oregon Region - Wood Products 
Attention: Dan Weybright, Engineering Manager 
P.O. Box 389 
North Bend, OR 97459 

Gentlemen: 

Re: Waste Discharge Permit 
File No. 96225 

We have completed our review of your.permit application and the comments 
received regarding the preliminary draft permit which was mailed to you 
for review on September 21, 1981 and have issued the enclosed NPDES Waste 
Discharge Permit. 

This permit will be considered as the final action on permit application 
number OR-200083-3. 

Copies of monitoring report forms will be sent to you 
office under separate cover. 

by our regional 

You are urged to carefully read the permit and take all possible steps to 
comply v1itl1 the conditions contained therein so our Oregon environment 
can be preserved. If you have questions regarding the permit, please 
contact this office. 

CKA: mjb 
Enclosure 

cc: EPA 

Southwest Region, DEQ 

Sincerely, 

,tt/_4~ /Jn 
William H. Young 
Director 



\ ; 
'\ ') 

Department of Environmental Quality 
SOUTHWEST REGION 

ROBERT W. STRAUB 
GOVUNOI. 1937 W. HARVARD BLVD., ROSEBURG, OREGON 97470 PHONE(503) 672-8204 

Coos Bay Branch Office - 1360 Virginia #4, North Bend, OR 97459 
~ichard P. Reiter 
Reyional Manager 

Con1ains 
Recycled 
Ma!crials 

Ms. Fay Cook 
Engineering Office 
tleyerhaeuser Company 
P. O. Box 389 
North Bend, Oregon 97459 

April 29, 1977 

Re: Ill-Coos County 

Water Quality Division 
Dept. of Environmental Quality 

Weyerhaeuser Company (North Bend ) 
File No. 96180 

Dear Ms. Cook: 

In response to your telephone request, we are sending you a six (6) 
month supply of the Water Qua 1 ity self-monitoring forms (EPA Form 3320-1 (10-72]). 
This supply of these forms does not have the information pre-typed as did your 
previous supply. Please include the permit identification a;id the discharge 
limitadons on each sheet each month. Vie hope to provide you with a new sup-
ply of the pre··typed forms in the near future. 

If you have any questions or if we can assist you, please call me at the 
Coos Bay Branch Office at 756-4244. 

Sincerely, 

William H. Young 
Director 

E. T. Davison 
Field Engineer 

ETD:am 

cc: Hater Quality Control Division, DEQ 
ATTN: Mr. Kent Ashbaker 



ROBERT W. STRAUB 
GOVERNOR 

Richard P. Reiter 

DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

SOUTHWEST REGION 

1937 W. HARVARD BLVD. • ROSEBURG, OREGON • 97470 • (503) 672-8204 

February 23, 1977 

Regional Manager Mr. Jerry Bollen 
Weyerhauser Company 
P. 0. Box 275 Re: IW - Coos County 

Weyerhauser Company 
File Number: 96225 

DE0-37 

Springfield, Oregon 97477 

Dear Mr. Bollen: 

The Department of Environmental Quality has, for several years, 
collected and analyzed water samples from rivers and estuaries near 
water-based log handling activities. This data showed that significant 
water quality problems can occur around log dumps, storage areas and 
mil.ls receiving logs by water. Under the authority granted to the Depart
ment by the Oregon State Legislature in Oregon Revised Statutes (ORS) 
468.740 and after several public hearings to discuss log handling practices 
in State waters, the Department is initiating a permit program for most 
log handling activities. Enclosed is a copy of ORS 468.740, an application 
form and maps for your use in indicating expected storage areas for 1977. 
Please complete them and return as soon as possible, but by no later than 
March 11, 1977. Required with the application is a fee of $125 to cover 
the processing of the permit and the first year's inspection fee. 

Members of the Southwest Region staff will 
the near future to discuss the permit with you. 
prior to that meeting, pl ease feel free to call 
prompt attention will be appreciated. 

Sincerely, 

be meeting with you in 
If you have any questions 

me at 672-8204. Your 

WILLIAM H. YOUNG 
Director 

BAB/pk 

Enclosures 

Barbara A. Burton 
Assistant Regional Manager 

cc:~ Quality Division, DEQ, Portland 



State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

To: /Rich, Barb, .J.m-' 
~ . Date: 

From: Dan , ', · /' 

Subject: Log Handling- Weyerhaeuser Company 

DEQ 4 

---~- "---::;:/ 

Barb and I met with 

the Dellwood log dump. 

Lee Esterbrook, 

The site includes 

Cf2/\;''{'1J" 
of Weyerhaeuser Company, to insoe::::'. 

a large cold deck storage area 

served by a conveyer for placing the logs in the water. A second conveye'" 

underneath, catches loose bark and carries it into a dump truck. (The deh~·· 

is apparently hauled to their disposal site about a mile up the road.) fa .. , 

"A" frame is also available on a standby basis. 

The receiving channel for the logs is cleared of floating debris by tc· 

logster about twice a week. T1vo days had elapsed since the area had beE.,, 

cleared at the time of our inspection. A large amount of floating bark w2: 

evident. The receiving channel is boomed off, but is opened when the 1c. 

rafts are towed out. Weyerhaeuser dredges the area about once a ycc·· 

According to Lee, the Company tries to maintain about a t\'lo week invent0" 

ahead of the mill's needs. However, the maximum turnover for a given n•. 
of logs in the water is 4-6 months. 

Barb and I also inspected the log yard bordering the slough. Log debr1 · 

has been piled to form a large berm extending about 50 feet above the wat~ .. 

Lee indicated that this was done to form a "filter" for runoff from the 

surrounding log yard. (Convenience seems a more 1 ikely explanation1. 

Apparently not more than 10-12 rafts are n01·1 stored above the ChandJE, 

Bridge due to danger to the bridge during Hinter flood conditions. The ComD' 

hus, therefore, gone to storage in the l(oostor.e Channel. liost ground1,, · 

apparently occurs near the old river channel rather than the upriver locati~. 

I asked Hhether tho li1nitation of 100 storage in the upper Coos River me~ 

that solile of the upriver pilings 11ere nm; not used and could be: rPmnve::!. 

said this v1as not the case. 

We will have to schedule an inspection of the Allegany site at a latPr oc. 



To: Owner or Applicant 

State of Oregon 
Department of Environmental 

Box 1760 
Portland, OR 97207 

Quality ' rJ J. [·; r"·' 1;" I·.. ' .. "'' 1•' m ...... · -··· 

NOTICE OF APPROVED CONSTRUCTION COMPLETIOl-j~l!ff~!< 

i9fl1 

This form must be filled in and returned within 30 days upon completion of the approved 
construction. 

Mail to: Department of Environmental Quality 
Box 1760 
Portland, OR 

Attention: 

97207 

LI Air Quality Division 

I XI Water Quality Division 

1----; Solid Waste Division 

The facility described below was completed on November 9, 1981 
"-Cl=c'-=-1'--i'-'--'-''-"-''-,-,-~--------

( date) 
and was or will be in operation November 9, 1981 

/ /} ~ (date) 
)O'riff( Lxf~ JL,j ~ __EJ:oject Engineer 

(signature)~JJ Ir ' (title) 
1 

_., ~I 
11 /9/81 

(date) 
~ .#' • .-"!'"' -v ,.. -

Please send tax credit application for this project IX I yes I I no. 

(For DEQ use only - below this line) 

Applicant Name Weyerhaeuser Company Request No. W0-420 

Address P. o. Box 389 File No. 96225 

City & Zip Code North Bend, Oregon 97459 

Description of Facility New wood dip tank, concrete slab and curb, roof and 

drip pad 

Date Notice Received --------· 
Assigned for Inspection to 

Date of Inspection Report 

Summary of Inspection: 

Date cc to E.I. 

DEQ/NC-1-1/79 

ANACC ( 6180) 

------- by -----------
on -------

by --------------

L_I Attachments 



Weyerhaeuser Company 

Southwest Oregon Region 
North Bend, Oregon 97459 
(503) 756-5121 

Mr. Larry D. Patterson 
Industrial Waste Engineer 
Source Control Section 
Water Quality Division 
Deptartment Of Environmental Quality 
Portland, Oregon 972n7 

September 24, 1981 

Re: Noxtane Dipping System -- File reference 96225 -
Dear Mr. Patterson: 

As outlined in your Construction Approval Form #WQ-420 dated July 31, 1981 
Weyerhaeuser Company, Southwest Oregon Region shall complete and have 
opera ti ona l the proposed anti-stain dipping facility by no later than October 
1, 1981. . 

Per our; phone conversation this letter is to formally request that the 
comp le ti on deadline be changed from October l to November l, 1981. A one 
month extension is required to complete construction because of project time 
lost f;rom a strike at our facility in June and July. 

At tMs time excavation, piling and concrete work are complete. 
conttol room fabrication are in process. Piping work is waiting 
three pumps which are integral to the system. Expected delivery 
is .early October. 

Dip tank and 
on deli very of 
of the pumps 

Your timely consideration of our proposal would be greatly appreciated. If you 
have any questions don't hesit,ate to call. 

DW/pw 
cc: Bruce Hammon 

Jerry Bollen 
Bob Abel 
Scott Sorensen 

Sincerely, 

WEYERHAEUSER COMPANY 
Southwest Oregon Region 

Dan Weybri ght 
Engineering Manager 

Stai:fl or OregtJ,1,1 
DEPARTMENT OF fNVIRONMENTAl QUALlliY 

IIB ~ @ r~ a w rn [ID 
::itiJ 2 8 1981 

WATER QUALITir. CONTROi. 



VICTOR ATIYEH 

·~-

DEQ-1 

Department of Environmental Quality 

522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207 

SEP 211981 

WEYERHAEUSER COMPANY 
Southwest Oregon Region - Wood Products 
Attention: Dan Weybright, Engineering Manager 
P.O. Box 389 
North Bend, OR 97459 

Gentlemen: 

Final Date for Submission 
of Written Comments: OCT 5 191l1 

Re: Waste Disposal Permit 
File No. 96225 

Your application for a National Pollutant Discharge Elimination 
System (NPDES) permit has been reviewed by the Department and a 
proposed NPDES permit has been drafted. You are invited to review 
the attached copy and submit any comments you may have in writing 
prior to the date indicated above. 

After that date, all comments received will be evaluated by the 
Department of Environmental Quality and final action on your 
application will be taken in accordance with the procedures set 
forth in Oregon Administrative Rules, Chapter 340, Section 14-025. 
You will be advised of the action taken as soon as possible after 
the final date for submission of written comments. 

If you have any questions, please contact this office. 

CKA: mjb 
Enclosure 

cc: Southwest Region, DEQ 

Charles K. As 
Source Contra 
Water Quality Division 



Weyerhaeuser Company 

Southwest Oregon Region 
North Bend, Oregon 97459 
(503) 756-5121 

July 20, 1981 

Mr. Larry D. Patterson 
Industrial Waste Engineer 
Source Control Section 
Water Quality Division 

·5tnte ot Oref;On. 
l}fP1>1n MFMT (H ~-l'IVIHOl\l~'1fNTl\i IJ!IAUT'i 

L\, . ~ 'W rn n 1v1 u;; illl 
veil. i?, :), 198] 

Dept. of Environmental Quality 
Portland, Oregon 97207 

WATER QUALITY CONTROi. 

Re: Weyerhaeuser Company 
File No. 96225 

Mr. Patterson: 

My name is Scott Sorensen. I have acquired the project of the Noxtane 
Dip Tank Relocation Revision. Following are answers to your six questions 
in the letter dated July 13, 1981. 

1. A sketch of the pad is attached. If the area that the dip tank 
will be sitting on is not included, the exposed area is 1342.5 ft2 
If the dip tank area is included the exposed area is 1646.5 ft2. 
This does not include the wall area and the raised slab which will 
be housed. Calculations are provided. 

2. The sketch also shows a slope of 6 inches in 40 feet, section "A-A", 
with the uphill wall being 42 inches high (outside dimension, 36 inches 
inside dimension) and the downhill wall 48 inches high (outside 
dimension, 42 inches inside dimension). Using the area of 1342.5 ft2, 
the usable volume figures out to be 4426 ft3 or 33,106.5 gallons. The 
41,220 gallon capacity referred to from Walt Lawson's letter dated 
July 6, 1981 includes the area of the dip tank and was figured over a 
40 inch average depth. There was a typographical error in that 30 inch 
depth. Another notable change is that the tank dimensions are different, 
as the sketch shows. Its volume, with a maximum depth of 56 inches, 
will be 1064 cu.ft. or 7960 gallons. 

3. Yes, a seven-sack concrete mix will be used, giving an impermeable 
barrier. To ensure an impermeable barrier, polyethylene sheeting will 

4. 

be placed underneath the slab and the finished exposed concrete surface 
will be painted with an epoxy paint. The slab and walls will be re
inforced with 3/8 and 3/4 inch rebar. A sump and sump pump is incorpo
rated into the scope of the project to pump drippings and rain water back 
to the dip tank as primary make up water. 

A minimum of seven loads will be able to drain simultaneously. A maxi
mum of 12 loads per hour will need to be processed. This works out 
to be a minimum of 35 minutes drain time per load. The sequencing will 
be operationally tied versus mechanically tied in the previous proposal. 



Larry D. Patterson 
July 20, 1981 

Page 2 

Another difference is that we will be draining the loads on a 15° 
incline versus flat on the other proposal. This 35 minute cycle 
time on an incline will be more effective than 45 minutes sitting 
flat in the other proposal. 

5. Yes. It has been incorporated into the slab that a trough will 
encompass the tote bin storage, pumping and screening equipment 
that drains into the sump. 

6. Provided is a documentation of Coos Bay's annual and monthly rain
fall from January 1902 to December 1977. We use a dilution of one 
gallon of concentrate to 60 gallons of water. We use an average of 
350 gallons of concentrate per month which converts to 17,500 gallons 
of water if 1:50 is used to give a fudge factor. It would take 
16 inches of rain in one month accumulating over the entire slab area, 
including the wall area, to equal 17,500 gallons. 

If we (Weyerhaeuser Company, North Bend) were to have a prolonged 
winter shutdown, provisions will be made to either cover the area, or 
check the area every day and if the basin is filling up to an alarming 
level, arrangements will be made to dispose of the water. 

I hope I have answered your questions satisfactorily, but if I haven't, 
don't hesitate to call me at 756-5121, ext. 368. 

SRS:fc 

Encl s. 

CC: R. B. Abel 
D. Weybright 
J. Bollen - Salem 
Bruce Hammon - DEQ, Coos Bay 

Sincerely, 

WEYERHAEUSER COMPANY 

ji:}?r=_ 
Scott R. Sorensen 
Project Engineer 
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RAINFALL CHART FOR COOS BAY 
COMPLIMENTS OF ..... 

·rp THE NE"W"S PRESS 

Printers and Lithographers 
ON THE MALL - 140 H. SECOND ST. - 269-5853 
POST OFFICE BOX 420 COOS SAY, OREGON 97420 

YEAR JAN. FEB. l-IAR. APR. lIAY J[XE Jt:LY Al:G. SEPT. OCT. NOV. DEC. 
Yearly SU5Gll' 
ToW Tor..! 

1902 5.12 15.50 I 1L95 t 6.41 4.17 I 1.14 i i..:o t o.oo 0.85 2.67114.87 116.53 I 80.67 I 
1903 15.56 2.27 I 7.681 3.73 2.13 I l.lG 0.55 j 0.49 0.74 1.94 17.07 5.03 i 53.30 I 63.44 
1904 10.43 13.34 I 19.76 3.73 

LIO I 0.86 . l.~9 I 0.06 0.JS 5.72 7.03 1 14.14 j 82.84 J 80.35 
1905 7.47 4.12 I 10.17 1.88 2.96 1.26 0.C9 : 0.00 l.48 5.91 6.00 I 7.94 I 49.28 J 55.22 
1906 7.91 10.04 5.87 2.90 7.S6 5.53 ' rJ.~5 I 0.11 3.00 2.68 9.90 1 10.19 ~ 66.10 I 61.66 
1907 13.45 ll.76 8.541 7.66 J.91 .3.22 ' O.loJ I 0.59 2.42 2.42 7.15 , 17.41 I 73.73 . 75.10 
19{)8 6.97 6.81 5.43 3.38 4.90 I 1.95 c.r;s i 0.76 0.22 6.97 6.42 I 7.85 ; 51.78 1 s9.12 
1909 17.99 15.69 5.69 1.38 ~.G9 o.so . l.>91 0.17 1.27 8.07 17.46 ! 8.95 : 84.36 70.06 
1910 11.01 9.!19 3.82 3.34 0.65 l.67 : 0.0.:i 0.03 0.22 4.4o 15.91 1 6.52 i 51.12 I 65.83 
1911 15~56 5.55 2.90 4.01 5.36 ; 1.21 . 0.00 I 0.23 3.01 2.16 1.11 I 9.51 / 51.21 

1

61.87 
1912 12.29 8.55 4.38 6.38 3.£6 i 3.~s 0.10 l 1.64 4.12 5.47 12.07 8 . ..W 70.58' 62.37 
1913 12.60 2.37 7.64 5.97 

2351 
2.57 i.22 I 0.15 3.80 4.29 7.95 8.07 i 53.98 64.97 

1914 18.04 7.36 7.54 5.35 1.81 2.22 o.;1 I 0.03 9.73 6.53 6.08 11.11 . 75.91 66.57 
1915 10.84 8.35 4.18 3.09 6.57 0.77 l.o2 I 0.04 1.01 2.42 17.67 12.51 I 62:.97 j 68.Sl 
1916 14.98 11.93 14.11 4.12 4.93 2.52 2.33 0.17 1.26 o.s4 9.16 9.37 1 75.82 I a3.80 
1917 6.86 6.8..i 10.51 7.60 3.49 O.E.8 . 0.07 0.01 I 1.72 0.02 10.35 11.62 I 59.97 56.89 
1918 8.32 11.9..i 6.57 2.15 2.22 0.03 ' 0.513 l 0.75 0.33 2.09 8.70 7.49 51.22 J 56.32 
1919 12.99 14.19 9.82 6.63 2.33 0.44 g:~ ! 0.16 2.76 2.73 9.20 10.21 I 71. 76 I 65.42 
1920 5.79 0.57 8.77 7.54 0.62 3.00 0.59 5.79 10.14 9.40 15.65 l 68.36152.33 
1921 11.61 10.75 5.78 6.06 2.39 2.6~ : D.C!O 0.15 3.04 5.08 15.481 3.85 67.33 80.86 
1922 8.79 10.15 14.64 5.34 2.95 0.1~ i 0.00 0.17 L87 7.13 5.21 12.~9 i §B.B:B 69.63 
1923 13.12 3.09 5.32 4.78 4.34 2.26 OS2 0.08 1.24 4.06 5.40 9.06 i 5-J.17 6Lll 
1924 6.08 4.55 3.74 2.01 o.e9 0.76 1 0.02 l.S5 3.80 12.32 17.62 8.14 I 61..\S I '9.46 
1925 14.71 11.12 3.81 6.91 l.63 I 2.21 ' O.G2: 

Ll5 I 2.60 0.20 6.1. I •. 22 58. 76 83.44 
1926 7.49 17.69 1.91 4.5.3 5.861 0.49 \ 0.02 1.88 2.71 7.21 15.82 7.33 I 72.94 57.07 
1927 15.53 14.05 7.84 4.17 3.73 0.9..i.' 0.19 0.39 0.00 3.56 14.48 7.05 i 7L93 I 79.91 
1928 8.30 5.61 ' 11.8..J 9.21 1.08 0.37 i 0.28 0.05 1.36 2.98 8.39 ' 10.41 160.33 62.33 
1929 10.21 1.991 5.73 6.43 1.28' 3.35 C.C'O 0.10 0.22 1.46 0.82 15.54 47.1.3152.23 
1930 8.44 8.93 2.18 4.17 3.79 1.21 i 0.00 o.o..i. 2.30 2.09 S.97 5.64 4..4.76 46.80 
1931 6.81 4.26 9.22 4.13 0.96 3.26 ' D.02 0.05 1.95 4.23 9.05 15.02 t 59,96 <W.71 
1932 9.51 4.27 r 8.81 6.68 2.50 0.39 1 0.91 0.18 0.27 2.47 9.20 11.90 ! 57.09 j 6-1.50 
1933 17.33 8.35 9.59 2.36 7.21 2.85 ; 0.00 0.53 3.32 3.59 2.26 l.!.15 j 71.s.t I 72.06 
1934 8.48 2.57 ' 4.55 2.30 1.68 o.2:5 I 0.231 (l.32 1.00 9.21 13.26 13.34 57.19 I 43.70 
1935 7.47 4.95 : 10.33 3.93 o.so 0.70 f C.35 0.02 1.65 s.73 4.os s.01 I 47.72 ! 65.06 
1936 13.51 1.25 I 4.85 2.47 

4881 
1.43 . C . .59 , 0.00 0.30 0.30 0.66 7.GO ' .!3.04 53.81 

1931 12.69 16.89 6.39 9.12 2.62 5.5~ i 0.11 I 0.6,2 2.83 5.06 18.86 10.-11 '-mt- 62.27 
1938 7.82 14.75117.SO 3.36 1.19 o.i:. . 0.11 I 0.111 0.85 4.47 8.00 5.32 1 3.81 62.21 
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Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

• Weyerhaeuser CO!ilp;lny 
Attention: Mr. Dan Weybright 
Southwest Oregon !legion 
North Bend, OR 97459 

Gentlemen1 

October 5, 1981 

Rei Weyerhaeuser, North Bend 
J'ile No, 96225 

'l'hie is in response to your letter Of September 24, 19111 in which you 
requested additional time to complete the new anti-stain dipping system at 
the North lend Mill. 

As approved by the Department, the new facility wfas to be oomplete4 by no 
later than October 1, 1981. Due to dela)'.11 ~.~sed~by the strike in thei 
mill, you have requested an addit:lona11j$V"8eYii''cJ;c>';joomplete the project. 

(; <.::, "->>-i 

Since you have been progres11i11 ,;a:"~~~Ay,/s post:tble with the 
construotien of the new .lili'.liJ the De~r~ent apProves your request for 11 

. 30 day extension of the''pr'oje sche4ulfl. \. 
/]? 

If you have any quesf:l.ons, pl:~lre"ie.i:J'free to contact this office ;at 
229-5374. :>, 

LDP1g 
WG5l9 (l) 

\}\ __ "\-;_~f?'/c--<' ~ 

CCI Coos Bay Branch Off ice, DEQ 

Sincerely, 

Larry D. Patterson 
Industrial Waste Engineer 
Source Control Section 
Wateir Quality Divieion 

----J-------------·--------··--· -·--·-------'-'---



Department of Environmental Quality v 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

• 

SEP 2 4 1981 

CERTIFIED MAIL # Pl3 3192095 

Weyerhaeuser Company 
c/o Prentice Hall Corporation System, Inc., 

Registered Agent 
1105 Common Wealth Building 
Portland, OR 97204 

Re: Notice of Violation and 
Intent to Assess Civil Penalty 
WQ-CR-81-93, Klamath County 

On August 19, 1981, a fifty-five gallon drum of "fleet" oil was dropped 
from one of your supply trucks into a roadside ditch in Klamath county as 
the result of a traffic accident. The oil spilled and contaminated a small 
amount of surface water, but was quickly contained by your responding 
crews. Environmental damage was minor. However, notification that oil had 
been spilled was not forwarded by your company to this agency until August 
25. Your failure to immediately notify us of the spill, as required by 
law, could severely hamper our prompt response. 

To encourage your compliance with those state laws affecting oil storage, 
transport, and disposal, I have enclosed a formal notice warning you of 
our intent to assess civil penalties should the violation cited within 
continue or similar violations occur. The civil penalty schedules provide 
for penalties of from $50 to $30,000 per violation per day of violation, 
dependent upon the circumstances of any single oil spill. 

This letter and the enclosed notice is intended to be warning. It 
initiates formal legal action against you. However, such action need 
proceed no further. Should your staff use reasonable methods in handling 
oil and follow the required reporting practices if an unavoidable spill 
occurs, I see no reason for the assessment of civil penalties. Also note 
that there are similar reporting requirements when you are handling 
hazardous materials. 

The state's toll free access number for reporting spills is 1-800-452-0311. 
The federal number for reporting spills is 1-800-424-8802. The spill 
reporting and response procedures are detailed in the enclosed Oil Spill 
Contingency Plan. 

State of Oregon 
DEPARTMENT Of ENVIRONMENTAl QUALITY 

(ffi~@~O\Yl~[ID 
'.:itP 2 4 1981 

WATER QUAl.11'.Y CONTROi. 



SEP 2 4 1981 
Weyerhaeuser Company 
Page 2 

Questions regarding this letter or the enclosed notice should be directed 
to Mr. Van Kollias of my staff in Portland. His number is 229-6232. 

CR: :i 

Sincerely, 

Fred M. Bolton 
Administrator 
Regional Operations 

GW1093 .Ll 
Enclosure (s) 
cc: Central Region, Bend Office, DEQ 

Central Region, Klamath Falls Branch Office, DEQ 
Water Quality, DEQ 
Oregon Operations, EPA 
Raymond P. Underwood, Chief Council, Department of Justice 
John Monfore, Land Use Supervisor, Weyerhaeuser Company 
Dave Pranghofer, Environmental Supervisor, Weyerhaeuser Company 



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE S'rATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY, ) NOTICE OF VIOLATION AND 
OF THE STATE OF OREGON, ) INTENT TO ASSESS CIVIL PENALTY 

) No. WQ-CR-81-93 
Department, ) KLAMATH COUNTY 

) 

v. ) 
) 
) 

WEYERHAEUSER COMPANY, ) 

a Washington corporation, ) 

) 

Respondent. ) 

I 

This notice is being sent to Respondent, Weyerhaeuser Company, 

a Washington corporation, pursuant to Oregon Revised Statutes (ORS) 

468.125(1) and Oregon Administrative Rules (OAR) Section 340-12-040(1) 

and (2) . 

II 

A. On or about August 19, 1981, Respondent caused or allowed the 

discharge of oil from a tanker truck under Respondent's control onto the 

ground surface of real property and into a roadside drainage ditch, both 

located within the Northeast 114 of the Southeast 114 of Section 10, 

Township 36 South, Range 12 East, Willamette Meridian, Klamath County, 

Oregon. The oil was spilled in a location where it was likely to p:>llute 

adjacent ground and surface waters of the state, in violation of ORS 

468.720(1) (a). 

Ill 

Ill 

Ill 

1 - NOTICE OF VIOLATION AND INTENT TO ASSESS CIVIL PENALTY 
(WQ-CR--81-93) GW1093.Nl 



1 B. On or about August 19, 1981, Respondent violated OAR 340-47-

2 015(1) (d) in that Respondent failed to immediately notify the Department of 

3 the type, quantity, and location of the spi 11 described in Par graph II (A) 

4 above and the corrective and cleanup action that Respondent proposed to 

5 take. 

6 III 

7 If five (5) or more days after Respondent receives this notice, the 

8 one or more violations cited in Paragraph II of this notice continue, or 

9 any similar violation occurs, the Deparbnent will impose U}_X)n Respondent a 

10 civil penalty pursuant to Oregon statutes and OAR, Chapter 340, Divisions 

11 11 and 12. In the event that a civil penalty is imposed upon Respondent, 

12 it will be assessed by a subsequent written notice, pursuant to ORS 

13 468.135(1) and (2), ORS 183.415(1) and (2), and OAR, 340-11-100 and 

14 340-12-070. Respondent will be given an opportunity for a contested case 

15 hearing to contest the allegations and penalty assessed in that notice, 

16 pursuant to ORS 468.135(2) and (3), ORS Chapter 183, and OAR Chapter 340, 

17 Di vis ion 11. Respondent is not entitled to a contested case hearing at. 

18 this time. 

19 

20 

21 5~ ,;;:2.0-r I 9S'/ 
Date ' 

22 

23 

24 

25 

26 

~ ~.J) /),.,' ~4~ 
Fred M. Bolton, A&uinistrator 
Regional Operations, DEQ 

Certified Mail Pl3 3192095 

Page 2 - NOTICE OF VIOLA'rION AND IN'l'EN'l' TO ASSESS CIVII. PENALTY 
(WQ-CR-81-93) GW1093 .Nl 



A Weyerhaeuser Company 

Southwest Oregon Region 
North Bend, Oregon 97459 
(503) 756-5121 

June 18, 1981 

Department of Environmental Quality 
Water Quality Division - Permit Program 
P.O. Box 1760 
Portland, Oregon 97207 

RE: NPDES Permit #3068-J 

Please find enclosed application for renewal of National 
Pollutant Discharge Elimination System permit #3068-J and 
$175 check for filing and processing. 

If you have any questions or need additional information 
pl ease call. 

DW:fc 

Enc ls. 

CC: R. B. Abel 
J. Bollen 

Very truly yours, 

WEYERHAEUSER COMPANY 
Southwest Oregon Region 

t~~j 
Dan Weybright 
Engineering Manager 

Bruce Hammon, Coos Bay Branch, DEQ 



·.~ 
I 

~, . 0 f 

Southwest Oregon Region 
North Bend, Oregon 97459 
(503) 756-5121 

May 28, 1981 

~Mr. Bruce A. Hammon 
Coos Bay Branch Office 
Southwest Region 

C~fbJSl11
1 

fl $JIOiJl.:J:',il IJJ£ 8)1 
'Jl14m,1 Ac,.,,;., Llfft&ll, CwLP. . 
spo&!Hll'J GIVI=' Tll~m AN AJ>Dtf'J1rt1 490 N. Second Street 

Coos Bay, Or. 97 420 

Dear Mr. Hammon: "°-rs· 
Thank you for your letter and inspection results. I am glad 
to see that our operations were satisfactory. 

Concerning the expansion of our log rafting facilities; I 
regret to say that we will not be able to accomplish the 
expa.nsion in the stated time frame. Our difficulties are 
with the Corps cif Engineers. We initially applied for the permit 
in November, 1980. We received our permit application and 
drawing back the first week of April, requiring more informa
tion and more detailed drawings. It appears that they raised 
(or at least changed) their standards. We will resubmit the 
application next week. 

Let me assure you, Bruce, that we are not trying to delay 
this process. The majority of the tie-ups we are in agreement 
with and would like to be using. With any amount of luck, we 
should have approval by the end of June. 

In consideration of the above, I am requesting an extension of 
the June 1 date. 

If you have further questions, please call. 

JT /k-
cc: Timm Slater 

Jerry Bollen 

Water Qualit' · ~:'vision 
Dept. of F.,"lro ! Quallty 



VICTOR ATIYEH 
OOVEllNOI\ 

DEO/A0-601 

COOS BAY BRANCH OFFICE 
Department of Environmental QualitY;,OUTHWEsr REGION· 

490 N. SECOND STREET 
SOUTHWEST REGION COOS BAY, OR 97420 -269-2721 
201 W. MAIN, SUITE 2-D, MEDFORD, OREGON 97501 PHONE (503) 776-6010 

Mr. Jack Taylor 
Raw Materials r.-ianager 
Weyerhaeuser Company 
P. O. Box 389 
North Bend, OR 97459 

Dear Mr. Taylor: 

May 27, 1981 

RE: IW - Coos County 
LOG HANDLING FACILITIES PERMIT 
3254 I 96194 

On April 23, 1981, the Department conducted an inspection of the log 
handling/storage facilities located in Coos County, Oregon. The 
purpose of this visit was to determine the extent of compliance with 
the Log Handling Permit issued to the North Bend Facility. 'I'he report 
prepared as a result of this insrJection is enclosed for your information. 

At the time of this inspection, it was noted that log storage and 
related activities appeared to be operated in a satisfactory manner and 
in compliance with permit requirements. We note that Schedule B of the 
permit requires the expansion and development of additional storage 
sites by June l, 1981. It is our understanding that progress is being 
delayed in the process of acquiring the necessary permits from the U. s. 
CORP. OF ENGINEERS. In event the aforementioned date cannot be met, 
please contact and advise this Agency. 

In event questions arise on the above or 
Permit, please feel free to contact 

Facilities 
ance. 

Btuce A. ammon 
Environmental Analyst 

BAH:dp 

Encl. 

cc: Gary Grimes, Southl.>1est Region 
Larry Patterson, Water Quality Division 
Paul Halvor, Weyerhaeuser 

[filf2rffi~nwr~WJ 
MAY 2 :; 1901 

Water Qllflfit•· - 'vision 
Dept. of Eriviror, 'I Quality 



~es ted Inventory Format xc \ c~~ ~(<11\\f-:. 

Source - ~tY hP\VarChM pl'>.IJ ~ 

Address - lJol--'{l.. Be.,\'Jd Or-¥AJ f:"'I! ~ Z.f.f 

Type facl l lty - 51>iu.Hi1itH 

~i11ut~ Yliul\ 
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IJoxfflue -S'SI ~"'i"T\-~oiropk~o\ 
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Lt<RR~ PllW~l 
t=ILE:: 
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rwe t.ut1!!..1ei.~d &tfllX'eV IM~rc.ki SI - O.::.-t ~l.~.i pn"' re.'>s tw.>~ P1µPt\ e.tJll-\,~11111.f 
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Ar-h~IJ.!-11~ - wue..;:i.oirriJ l/V\ .... ~V!l\(-s (1e. S.pitl de~ "'P) 

0 
~~ ;:1~11wwf -R.~ t~sf-1"5 v~vwc.di:;, ck.l.ert111AJ€.- ./]11,;;r/ srfti/i;.s 

t>\- ~t-:i~~\ 

Water QuillltY 1.::-iv/sJon 
Dept. of Environ: ii ()u~llly 

••• • •••••. -1 ••• , •• 



May 5, 1981 

Weyerhaeuser Company 
P.O. Box 389 
North Bend, Oregon 97459 

File Reference: WQ-420 
Notice of Construction No. 96225 

Department action as indicated below has been taken on your Notice of Intent 
to Construct and Request(s) for Construction Approval and/or Preliminary 
Certification for tax credit for the proposed facility. 

Project 

Weyerhaeuser, 
North Bend 

Project Description 

New Dip Tank, Concrete 
Slab and Curb, Roof, 
and Drip Pad 

Plans & Specifications 
Identification 

May 1, 1981 

PLANS AND SPECIFICATIONS AND CONSTRUCTION APPROVAL 

/X/ - APPROVED - Subject to the conditions listed on page 2. 
Plans and Specifications reviewed by: Larry D. Patterson 

PRELIMINARY CERTIFICATION FOR TAX CREDIT OF A POLLUTION CONTROL FACILITY 

~ .!_!.__/ - APPROVED - This preliminary certification makes the proposed facility 
eligible for consideration for tax credit but does not insure 
that any specific part or all of the pollution control facility 
will be issued a tax credit certificate. 

Tax Credit review by: Larry D. Patterson 

If the Department can be of assistance, or if there are any questions, please 
contact: 

Name: Larry D. Patterson Title: Industrial Waste Engineer Phone: 229-5374 

LDP:l 
WL781 (1) 

cc: Coos Bay Branch Office, DEQ 

Sincerely, , 

OVAMJ/!)/lu;A~ 
Larry D. Patterson 
Industrial Waste Engineer 
Water Quality Division 



PLANS AND SPECIFICATIONS AND CONSTRUCTION APPROVAL CONDITIONS 

1. The construction of the project shall be in strict conformance to approved 
plans and specifications identified above. No changes or deviations shall 
be made without prior written approval of the Department of Environmental 
Quality. (Air contaminant facilities are subject to confirmation by the 
Environmental Quality Commission.) 

2. Granting approval does not relieve the owner of the obligation to obtain 
required local, state and other permits and to comply with the appropriate 
statutes, Administrative Rules', Standards, and if applicable,' to demonstrate 
compliance. 

3. Please fill out and return the enclosed Notice of Construction Completion 
form within 30 days upon completion of this approved project. 

4. As required by the Department's letter dated February 9, 1981, construction 
must be completed as soon as possible to allow for operation of the 
treatment and containment facility by no later than October 1, 1981. 

5. Accurate cost records should be kept .for each portion of the project since 
process related equipment (dip tank, overhead crane, roller conveyor to 
strapper area) may not be eligible for full pollution control tax credit. 

WL781 (1) 



TO: 

THROUGH:. 
FROM: 

SUBJECT' 

STATE OF OREGON 

SWR - COOS BAY BRANCH 
OEPT. 

Chlorophenol Spill 
Weyerhaeuser Company, North Bend, OR 

= 

INTEROFFICE MEMO 

April 8, 1981 

1·t.4ie (? oo/C- . 

On March 26, 1981, at approximately 1140 hrs., Weyerhaeuser had a spill 
of 28% Noxtane SSl in their sawmill operation of approximately 20-25 
gallons of undiluted product. Fortunately, because of changes made at 
the dipping operation after the two (2) spills in January, the chemical 
did not reach waters of the state. The enclosed report from the company 
provides a detailed and accurate account of the incident including 
notification and cleanup, as well as disposal of contaminated materials. 
I have no further comments to add to the report; only that cleanup 
appeared to be satisfactory. Notification and reporting requirements 
have also been satisfied. No further action required. 

BAH:dp 

Enc 1. 

State of Oregon 

DEPARTMEt./T OF ENVii~ONMENTAL QUAl/f( 

fO) ~ @ ~ 0 \'!! cg mi 
IJlJ /\PP 1 4 1981 Jl; 

SOUTHWEST REGION OffJCE 

00 ~ CTij ffi ~ \Vl ~ IDJ 
APR 2 0 1981 

Weter Qu\11lt'' ("\ivlslon 
Dept. of Environ •I Quality 
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Department of Environmental Quality 
Southwest Region - Coos Bay Branch 
490 North 2nd Street 
Coos Bay, Oregon 97420 

Mr. Bruce Hammon: 

Weyerhaeuser Company 

Southv..-'cst Oregon Region 
No1th Bend, Oregon 97459 
(503) 756-5121 • 

April 2, 1981 

Please see attached report for the environmental incident which occurred 
i 11 the Noxtane room at the Coos Bay sawmi 11 faci 1 i ty on Ma1·ch 26, 1981 . 

If you have any questions, please call. 

D\·J: fc 

Enc·l s. 

CC: R. B. Abel 
Jerry Bo 11 en 
Paul Halvor 
John Robb 
Dale lvi 11 i ams 

---- -------------

Very truly yours, 

WEYERHAEUSER COMPANY 
Southwest Oregon Region 

/1 

6~i t<-k<; 'ZJu-r ;&, 
/ 

Dan lleybri ght 
E11gineering Manager 

GOOS Bill! BllA/lCH OfflCE 

00 rn nR m n w ~ [ID 
APR 2 0 1981 

Weter QlJlalit" "'Vision 
Dept. of Environ ·I Quality 



'J'o 

).'; ., 

::onn:E l!'.C ILUH 

Hot~ f\hc 1 
Jt'.rr~-- l~o 11 (·n 
t-·~1.~.1 l iL1 .i ~1·Jr 

")/')~ "·~' 
..._,, i_ J/ '-'I 

L\111 ~i-·y:,:--i:~;,·t 

Jolin :i·:Oh 

V./ejri:.::}.t.~1 t ·'·'-::.··;.·.T 

f\11 h\iu!·ly r-n:p1(·_. ... ;~·:~ c·i~:r':1v .. ·i·: (! 
1 ~l-:::'·:i·_,:: i·ii;:: :i~ t:•c'. ::.\:\!:ui11 :·~c;.-::·:>.d1C rociro1 

rrF!l'.(·-i.:p sy_c,-lc::1 j1.~~- br:·ln::: n::1n11 t!I! .·;,.:.1 ·.·:··1 • . 1\s :i J"t::.;1.~!l. t.il-:-~ sy~:..1:ci11i·ii.:~-. 

ShilC 0-1-f tu (.~·.'l'.it t'U!'~.ii·:: , .. !;d ,·_:·l~· .. t-:.":: l:1~ :::11 r'·ii::ht (:l· .. 1:·_\1. 

Sa:1·J \l!'.;_s l!:-: 0 :-l t:J l t r•\'1~r.t, :·~-.. \ p.:.<:.::·1:··i':..: \'" 1.",~~:rf nf th1.: l :·shtly CCi~turnin~~tcd 
arf'Ci 0~1-:::~·ic :..· the :.;'. '.;•;i; 1 ·1 \Ji1•:1 '.: .. _.,, ... :Jt1;.;i •. :·: .. L1:-;··.l tn soJI·. t:p any 1 iqtrirl. ·ri!e 
cr.1 ncc;-tr~~·::c.J l·iquic: ..tn:! 1.:-::i·t~i p·,:1 -:.i,',' :·.1)!,.-<I ·.i:',·1-:1•::: -:-.t1r.: 1;tn·r1ri1·1 a!Jciut 10 1 

f(ur.~ ·;__h? J.:~.'.:t:.lq:·· t(.:_1111 ·in;~ ·:,1·/ 1·;·,~.;; ill :i1·. <ii1-t ~;,_.';.'C!l~'.:.t 1-:,1s u:,ed to ~0C~k 

Ui"l i..h-i_:. St-:lf-·COnl.·1.·ii~--~(! 1~::.;·i. ·i·: , 1 ·i'l::·c·t~:i l::··;.:(l'.. \·, .. ~:··'.: C1,('::vctcd 1,iitil Gbvut 
·1;~/ Cti\-.'i"i<.: f\:(·t. ·i~·.c·;('(• ~-1•·_'. Ii~_'. r:ub;1_- "i'·:~:.·f r_;i!'.~.]1_'1;· ·i1i(~ .~:.:·_,,,.[;)·j"I! li~~·iri~·J pl,c1·:".C1d 
11: :.c·:!-\)"i:((; t:r.;i···r··,":! il!Li ··q i·o;:--·· .... r.1:.: (' ,;(v 110: {~~·.~.--1it.in~~ Lt·~:11::iJUl'1t:1t·iun 
tG t.r-1 in:;;-:..un~ UtC.<)'Jn ;:;:,);' ._i-;~,pc,~ .. :i·!. 

Tl·ie !~c~~t~~e r1c!~c~···tJ\> 

\•iiS. t.· .. )·· c.:l 1•
1 Lc~_·ps -~:i 12 

Noxt~:~s to1.c· L>·in to 
thi:; point tf11~ hos!~ 
into (-1 pl.;· .. =~·l·.-;1: tee~. 

face cf ~r!·.~ p1c:;L·:c 

sy~;tc;1·, ~:11t1)11;-.it·icll i1y 1r .. 1~t~~rs C\nd rnixe~; MoxtLs!lf:· t1.r.d 
d·ip tc1nk ·fu·11. t. 1/2 11 i1 li.)Stic: ho:,(! runs frorn the: 
a s:,\~·~ 1 Flffi;)-1 and tL·~'.n to the \·:atcr mllke-up l ·ine. f\t 
is fit·:-.:,,; 1:itl1 ;_, n::11(: p"lvstic fitLin'.:J that is scr·c1.-:e 1:i 

lt v::~~: chL i;r_fr pl«stic fittin9 thilt broke off i'\. ti~' 
tf..l":. 

Car_t<.;c: of thr: br·~,~k is ilG~ 1.1°'.:'t.i·:in. l..o~Jic;-11 !y r:il·he;· th~ ·fitting \·.';1::; dc..·-
fecl:ive or it ',·.12:-\ hit. r;·.~1';:: is no dii-ect e;·11.!encr~ lhilt it. \Vil~~ do:1(; ~:·it2n-
ti:.)~1t:i1·1y. Mo~.t p1~01J~,bL.· Ci!FJ';(' 1-.·::s :·!1·;t ch·;s port of 1.llQ system \·1a-.: [,!J'J~pcd 
one or mar(· ti1:r:-'; \-.rh·i-1;_'. i·-·.1v\11q tf:1:~ t·1··'::-~ l.1·ir.s. Th~ rooin is s1ra11 .:.:i";c1 cr·r.r11p:::r~ 

sin\'.P t\-'iiJ (2) toL.c.' bii1s fi!\ .. :!n: .. · kc:)t :..h2i·c ir, t.eild rJf one. Unlc:.;s th~~ 
J~(:arc'.:;t tot(• bin ·i·: i:/J\'('.d ~.!~;··i~·di"L ·i!; lll' c.u 1

J t. can e.Jsily hit. t!1·i:; par-~. of 
tl·i~'. sy:1lem. Th::·: ful ·1 t.1:ti: :)· !l LJ·;~··i, ~1,.1(\ :ju~it 1cen pu~ i;·i ~:2rvice ~·1as r.!~:,q~r2st 

tl;e broken fi tl i r1~. 

E;::.ch !'~~)~:~flilC t..:,~-c~ L·;n Cl1i't··::·:~, :-.. ~'..; ~"_.llu11: "' 
the spi11 tile t.ui.~~ h·in ·,.:c~'·, 1·1···t'.lU'1~r;,_; a: i··:,··;L•J 
Thus a n1J;:i1nurn r1f ~'.l .J?. '.~·:;·i 1·.:'1', \.1,~1~. ·1~.'~·L. 

oo~~mnW~illJ 
APR 2 0 1981 

Water Qlhlit" '"'ivlalon 
Dept. of Environ 'I Quality 

LCl:Cl'ritri!t::..:; i iyLrid. F0.1 !0\·1iny 
.-,z:~.i_.:.', ':r,·. t ions ri.~11·1a i11in0. 



2 ULi l i 1.y o:' 11'"r_-. 1:; ch front end lo<1dcrs <:1Li 
lift trwck'., I ill'~ ... 

l IJL i I i ty 1;,bui-··1· 

$280.00 

GO.DO 

100.00 

75.00 

$t; ,OEi.00 

To prr.v<.)111, rcnccui·1·c~11c.'..-· ti~· r ·i,-.:t.·ic lrt· Dnc: piii.~.t·ic 1:--;.:11c f·itting ai'e bein~ 
rcp.lacccJ \•1"ith st0inlcss ~:ti>..!:. ·~: st:··!r11~·~;s stec~·: check vrtlvc is being 
installed to pi·t::V1 .. 11t \"/;1tc;· -;1-;_.:·i f·:cn:ilH:i Lack th1~0L1~·11i ti:~~ l1loxt~ne line; arid 
the pl~1 st.ir~ Los::: Lct•:t,-·;·,:·1 1f;·· ~-:··~_,:_:·-up r.t:i:1~l (lild \','iltL'l' lir~~ is bting replaced 
\~i l.h s tc~ ·in 1 e:) s ~~ i(::~' ·1 1 .. 1 (!;>'. -; i1 ·i c: : :\ .. ~(:. 

111 cusc· th·is ·v:::~; not t·;·1 t-,r_~l~i1J~~;-.~. a li:.~11\1 ir.1· ins·idr~ c~onl' and c~ double paned 
\Y·indo\·1 has b~~l:n inst.:::llL: 1j ·in ·~:ii'.~ f'/0>'.~>::11e rooHl. T::::.: plant site securit,v 
po]·jcp 1·1ill be cLecl:iwJ tlii:; ,,_:-: 0 .1 :;w:·,, ti101·.1u0hly. Tlie locks hav~ also 
lleen clwnged. 

HL: fc 

Enc 1. 

oo~~~nw~[ID 
APR 2 0 1981 

Water Ql.1'9.lit'' --ivtslon 
Dept. of El"lviron ·I Quality 



11 : r, ~. c:111 

11 : so illil 

12: - 1?:30 pm 

l <': l 'i Fl•; 

12: ([J pni 

Lr.ip'lcy':f: ·",1\" li(~ui~.~ ccnri119 r.,.-·(1!n the i~o>:t:-t:-!P i·oo:-ii. On 
inves"Li~_),:;11!.'.! fh: f'uur.:i :t "i/2 1

' l·inr~ b1·okcn so,uirt·ino 
lirprid f1·!·.;:1 h:~t1·1 c:r~'~. He rc:~101·'t.r:d tl·1is i:i·;~·c·ciiatc.iy 

to tilt·'. p·ipc ~,!·\.,~ 1:~. :::tcn{,:_ncc iorc1~>-~r\, 

i~·ip~- sl10;1 fl°i:·ciP1:'1': ;111:! p·:i'·:.' ;··i L; ·I'' !111µlu9~!;·:ci f;:.-.:x·'.:on-:; 
nF~~~...--1 -l111 ];~:'~;; :.i":(; ! ... -rn:~ .. ; ;1:-;L'. ... ;_:p •,-::1-.J"!' valve: 01 (. /'\ 

pl3~.t·ir ty'.:'· f·i 1,i-·ii:~: t: ~-··:c::.·r~ th:; .~o~i.ano 1il:1L0--t1i1 pL;1n;J 
.:.111d \'J'.il_·.:·r 11:di~c-·:.1;1 ·! '.t •. /:(,(: ~:rc!·.(·11 off. Uoxtanc \·;as 
pul::at·inq i"ru'1! tt;'.; i~:i~-t' ~.ice (DU!"::;1 side). Since it v;as 
fc;.-.·1n~1 th:-.~ S(.;'.:;,;·j"I] i!~J~.:.:.··il°'l"~ tf~~~ i!C!>:-i.>.-'Hl 1~ \.''.tS r1li)~~tly 

flo~·:·ii"1q in L~\(iL t":f. :c·;_.·ic~r: an:; l>C·n:i1~~J ·in a lcr.'! spot 
c.i!Jou·t. 10 1 ;:_1·:t'Y· l·~;,~·c;· \·:i.'l:~ '.~linot.i11~1 ~·:rum the pipe s·ic~c 

of 't~.e brr .. 'r: <ind 1·:~~:-: !"f'dsl.·ry· ·joi11q l•ut: the outs·icie door 
t!1;1l it ~!its f~c:in0. 

1-"i p(~ ~l1\~;·1 ::qt·1~;·:1.:.-.:i r 1:-'..·crt~ ., ir1c·idcrit to i..hc uti i ·; ty foreillc111 
(:nd rc_iqt.:(·~:~-,L! sJ.n·:·: t·l:i !L;·1~) ccintain ::in.? liqu·id out:;iclc the 
buildin~1. 

l'·ipc si:oi· ;··i·r·r.;~,n ~ 1'pt1i·tcd ir1-~idcnl to Lnginc:crinq i-'1r1niil]cr 
\-;:10 rrc:('.l:r:-:!: .. J; to i..!:.~ ~;ce:tlf:. 

l\·10 l Oil'.:" ,,f : • .;1·1d ;11HI l !in:c ·1 oad•: of sa1·1dus t 1·1r.:re deli ver,oci 
by rr·ont t:'n(1 ·10.-1:.k.1 r. ·rrj~~ snnd \·1i:1s used to da111 up at the 
101// c:nd 0F -~.hr~ 0ut; .. i,_le of th;:: b1 1 ild·in9. The suvH;u.~.t \·ttlS 

used l.o ~.c;.;~: u1• tlw pee;! i:cs~d" the b11ilding. Some s;;1;·c.:ust 
Y!i:\S ~pi~c11CI i:1ru~1··i(; ci1.!·i.:-.·idc.. 

L1•f".'"1i1,. ;.1,1, 0 .,::·.)· u.llcci tile lou.l off·icc of the DEQ. 
r:-:_, ~:;:s 1:.'.:~r. 

D~~Q s~ .. ;)~\.-. r;\1.1:tv:i' 1 1 ~,:-. cc}llcd. C-:\'ive inft:·l'rl\Jtion to v1ot1!Cin 

v1ho s;.-i·ir: · t;·_~ \·tou·i._f t1otify 1.he -!cir.o.l D[(J of·f·ice liere. 
C1i9inr::,~ .. !;·~.1 ~-· .. ::;itt{;:_:r roturn .. "d to spill sll.e. 

12::~0 - 3:00 pli. r:.r·:::rrvr:d c.··1;L:-.:i~·ir;i·!t.cd ~?\":du~1~ and soil frorn insid:~ thl~ 
sr.:~·!ii:il"i r:nd put in i"·i·:ti-r·ollut·ion contro·I tunk. U~e.d front 
fnd lc.dd~·," ;:i·iri l?l~01'Pr \-~·nl) h~id l'ain co,:it~ !!1:'!sk~ ~~~_,t,!:·cr glove'.:; 
iind rLtb:-,:_~,~ L·.;::·~s C·i1. 

l :(IS pm En0i11:": r::1 !·'.ar,z:sc·1· caned loc,;l ll~·o office again and reported 
tiH~ ·inc·11.r 1 r.·;_, 

oo~~~~\Vl~ffiJ 
APR 2 0 1981 

water Qlii!lit" -·:vision 
Dept. of Eriviror. ·t Quality 



Vial"Ch 31, 19."l 

!.. ' .. , ( l. '' _ Jc~rtil ~~ con 1nu·:~o,1 

1 :JG - 3:00 pr11 Uf-_C 1 ·.._:n1·c'.:-r·1J::.:'.~i\1 : (Jn Ll1c l-1la11t:;itt'. "fl'~;·L:: \'/el'C' con-
dur.tt1d. Du'.1 (-:·:tr· 1

, '" ':i!i ;·il10~1t. ;~' \·Jide x ?. 1 ch~.f~D. 
l.JaL'l' fr·i•·• i::·i:·. ;,;,~:· 1·:0•: du•.:;ir,d ·inLo tlw ilnti-rollution 
CO~i·:·.1·ul t:1:·:L :.::1·i:;·1 1L i·;;·:s ·insrc(.icd 09aln the ner.t day. 

3:00 -· ti:30 r1i11 Usin9 en~ -,{'. ,.~r:;"', r(·1-:ioveci ~:1--:nd~ ~r .. ~·.1 1:lust and d·irt fr-0:;1 
poss·itJ-!t· cc1:·.-;·.t;:;·in::"L1-';.: i~~·er·: (_11Jt~~·icic ~);r~ ~:;~\·:"i1dll. T11is 
•.:ac; 1Jl:.··•···' -:1~ · ,-.-... ,.,; 1 ··,·1i·i- 1.,u·ll 11 1·ir.t t,',nl·, {~ 1.1 "llClc~:E:c.: Lo _ I, :·\ ... •.~I. (~ -'~ ,,,.,ll t ... 1, I J -•'·•I , , i;.. 

.i1i:~ta 1 L::J_~· l! __ ._ i·•,"'::: •:1· \':l;od). 

3/?//[il 

lU:l~~·- ·10:·'i'.• i:\:i: [::tJ ·1~?pr·~·:::,· ~1~.·. Li'.· ri·1 ::! .. r,·:~-;~_c. l::·si·. \·t.:~:. ::~r.nduc.t.ed 011 

cc1tc!·1 ii;:s·ir: i-··_.-::·~:' ':1 :~1.~:··:·.;::,;· 1~~·:-.i;.1.cted. Lccation \·:a~'. 
f·i·1·1c~; \·!·ith t:;;_;__-1· ·;i.L :· 11!·;~. 1!.-:y ;i!1d ·1cft u~: a bas·in li:·.e 
f.t', 0ii. 

oo~rm~nw~ill] 
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Weter QUUllt" --;vision 
Dept. of Envfroe ·I Quality 
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TO: --- ___ r_,oh_l\I~'-~---- -------
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Mr. William H. Young 
Dept. of Environmental Quality 
522 S.W. 5th Avenue - Box 1760 
Portland, Oregon 97207 

Weyer:t:J.1:1,euser Company 

Southwest Oregon Region 
North Bend, Oregon 97459 
(503) 756-5121 

March 26, 1981 

\LJUI 

Subject: 
&I AJCll QUAiJfl( (;o'.}iUROt 

Weyerhaeuser Co., Coos Bay Branch - Chlorophenol Sampling 

Mr. Young: 

Please see attached final results of MEI - Charlton, Inc. analysis of 
chlorophenol concentration in landfill and dip tank residue samples. 
Samples one (1) through five (5) were all taken from our Mettman Ridge 
disposal site. Top and bottom screening samples were taken from a 55 
gallon drum in which residue from the dip tank Sweco screen is stored. 

Higher concentration in the bottom screening sample is most likely due 
to the storage time of the 55 gallon drum. Mechanical fai·lure of the 
Sweco system required storage of the drum in a protected, undercover 
area for approximately three (3) weeks prior to sampling. 

DW:fc 

Encl s. 

CC: Water Quality Division - DEQ 

Sincerely, 

WEYERHAEUSER COMPANY 
Southwest Oregon Region 

J{J<b<- ~~, u. 
Dan Weybri ght 
Engineering Manager 

Gary Grimes, Southwest Oregon Region - DEQ 
Coos Bay Branch - DEQ 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITI 

Jerry Bollen - Salem 

00 ~f••~P~~j!j~ [ID 

SQUTHWEST REGION OFFICE 



.r 
' . 

Mr. William H. Young . 
Dept. of Environmental Quality 
522 S.W. 5th Avenue - Box 1760 
Portland, Oregon 97207 

WATER QUALITY DIVISION 

1Je: 
--~-

Weyerhaeuser Company 

Southwest Oregon Region 
North Bend, Oregon 97459 
(503) 756-5121 

March 26, 1981 

Subject: Weyerhaeuser Co., Coos Bay Branch - Chlorophenol Sampling 

Mr. Young: 

Please see attached final results of MEI - Charlton, Inc. analysis of 
chlorophenol concentration in landfill and dip tank residue samples. 
Samples one (1) through five (5) were all taken from our Mettman Ridge 
disposal site. Top and bottom screening samples were taken from a 55 
gallon drum in which residue from the dip tank Sweco screen is stored. 

Higher concentration in the bottom screening sample is most likely due 
to the storage time of the 55 gallon drum. Mechanical fai.lure of the 
Sweco system required storage of the drum in a protected, undercover 
area for approximately three (3) weeks prior to sampling. 

DW:fc 

Encls. 

Sincerely, 

WEYERHAEUSER COMPANY 
Southwest Oregon Region 

JP~ ~'&;t';(/-. 
Dan Weybri ght 
Engineering Manager 

CC: 1W~~~~,9~~J'i~y,.DJvision·.'C DEQ ··~·· G"ary Grimes, Southwest Oregon Region - DEQ 
Coos Bay Branch - DEQ 
Jerry Bollen - Salem '!~ c,; OtCi!.•'!!1 

r,;:c\! t'.< .-. ! i r·' ,1~ :··: •. "'-',. " r I' - , ., . : ' 'I 

. ;!< . ·1'.l' 1
. ·1 ' ' C\ 
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0 z 
TO: 

ME I -

CHARLTON, INC. 

Weyerhaeuser Company 
Attention: Dean Schreiber 
P. 0. Box 389 
North Bend, OR 97459 

\'• 

l'IH/ 

2233 S.W. CANYON ROAD 
PORTLAND. OREGON 97201 
503/228·9663 

CLIENT N0.:HJ28995S 

REFERENCE NO.: 4608066 

DATE: 1-29-81 

SUBJECT: ANALYSIS OF CHIPS AND SOIL SAMPLES AS 
SUBMITTED FOR PENTACHLOROPHENOL CONTENT 

Page 1 of 2 

Specification Sample Identification 
Method Material s .. .._,1. s""~'\t. s .. ~ 1 1~ So."'11~ _s._,_,i\c Xtc•".'"~ 

A""-l'J.si.s 
(1) 

~4,j 
(~) Not .Jt I ,;{- ). #3 If. t( #..) lop 

J, ...... .i,.., .. r-~ Glvc1< Lc~d,,J, r.11 F.tl F1 i\ fill 

tsl Ma.~'(1 .. \ M ... +cn"I MC4.tc:·nA.l P,,A4.J.ey1 t..( 

f'<l\ tc,.c.\..lonp k •n• I J 3":Y._ EkcJ,on o.oo<J 1· 0,001'/ 0.0011. 
,J- - ·- - L<--a.fkr~ 

0.0011 c.0001 0.0001 

~-1Y .. <.h\0<oph ,.,1) ~ ... zok~) £k<t"~ o. 0010 0.0013 o. 00 l7 
(_,_a h.rc o. ooo ~ 0.00 I I o.001f 

r 

" 
' 

i i· i 1' 

I 

{l) At14\';}~·1.J W«• f•Y' fov\'\1.-.:.J . ., ~<Y J. 1·J ..:Sc..wtpl~.:1. 

(l.) 
E:PA "M.+~o.b ; •• £v .. 1 ... i:..ti,,~ 5e.hJ." • McHoJ For r~"""""" <.J .. )ei,..o.p~•t\ I I~ W"'i...- e., .... 4 Wwf•W"-hY 

wiH, "Bo••~ Tv-,,\.,.,,J. M.ll... I - l:., . ( ?~\,"""'"~ \ SW 84• J . 

~ 
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Mr. William H. Young 
.Department of Environmental Quality 
522 S.W. 5th Avenue - Box 1760 
Portland, Oregon 97207 

Mr. Young: 

Southwest Oregon Region 
North Bepg. Oregon 97459 
't503) 756-5121 

March 12, 1981 

As requested, please see the fo 11 owing status report regarding ch l oropheno l 
management at Weyerhaeuser Company, Southwest Oregon Region, Wood Products 
Division. The reporting format is structured to address the five items as 
they appear in your letter of February 9th to Jerry Bollen 

l. Devel op a Chloropheno l Spi 11 Prevention Control and Countermeasure Pl an. 

Two documents have been added to the plant's SPCCP: 1) A general 
description of areas where chlorophenols are used along with actions 
to take if an incident occurs and, 2) drawings of the sawmi 11 dip tank 
and planer spray systems identifying flows, capacities and locations 
of adjacent rainwater drains. 

2. Secure or relocate existing storage site to minimize spill potential. 

The dip tank mixing station has been secured by construction of a new 
wall. There are two entries into the station both of which are kept 
locked and monitored by roving security. Two tote bins are positioned 
in the mixing center. All other totes have been removed from the plant. 
A new agreement with our supplier will eliminate the storage of any 
tote bin outside the mixing center. 

A culvert has been installed in the drainage ditch adjacent to the 
dip tank area. The culvert extends approximately 80 feet above and below 
the mixing station and will prevent direct spillage of chlorophenols 
into the ditch. Blacktopping over the culvert and installation of a rain 
gutter is planned for the near future. 

An area inside one of our shipping warehouses has been secured with a 
cyclone fence and locked gate. At this time screening from the dip 
tank, empty 55 gallon drums and contaminated soils are being stored there 
awaiting transportation to Arlington for disposal. Chem-Nuclear has 
requested results of the samples taken from the tip tank screening be
fore they remove materials from the plant. 

00 rg @ rn n w ~ ill] 
MAR 1 ll 18fl1 

Water Qunlit" r.'vlslon 
Dopt. of Eriviron ·1 Quolity 



William H. Young 
March 12, 1981 

3. Management/Employee Awareness Program. 

. Page 2 

A.P.D. Industrial Hygenist Bud Sandvigen has conducted a series of 
informational and training sessions with all interested employees. 
Eight classes were held during the week of February 23rd with a 
total attendance of approximately 225. Subjects covered during the 
sessions were: 

1. Why wood fungicide is used to treat lumber. 
2. Possible health affects. 
3. Proper protective equipment. 
4. Handling procedures and personal hygiene. 
5. Question and answer. 

4. Hand application. 

Due to the current sawmill order file all hand application at the 
timber pull chain has been eliminated. The condition is expected 
to continue for some time. Notification will be given to the local 
D.E.Q. office if and when operation of this system is resumed. 

5. Dip tank sediment and land fill sampling. 

Dip tank screenings were sampled February 18th and sent to M.E.I. -
Charlton laboratory, Portland, Oregon for analysis. Preliminary 
results received over the phone were: 

Sample # 

1 
2 

Description 

top of 55 gal. drum 
bottom of 55 gal. drum 

PCP Contamination 

.1 part per million 
5 parts per million 

Land fill sampling was conducted the same day. Preliminary results of 
those samples are as follows: 

Sample # 

1 
2 
3 
4 
5 

Description 

1 eachate 
fill ma teri a 1 
fill material 
fill material 
fi 11 materi a 1 

PCP Contamination 

.14 parts per million 

.09 parts per million 

.10 parts per million 

.05 parts per million 

.05 parts per million 

Final results should be completed by M.E.I. next week. All samples were 
taken in the presence of local D.E.Q. representatives. 



William H. Young 
March 12, 1981 

Next steps include: 

~age 3 

1. Report final results of sampling data. 
2. Shipment of contaminates to Arlington. 
3. Continue to formulate a proposal for permanent revisions to 

our handling systems. 

If you have any questions please call. 

DW:fc 

CC: Water Quality Division - D.E.Q. 
Gary Grimes, Southwest Region - D.E .. Q. 
Coos Bay Branch - D.E.Q. 
Jerry Bo 11 en 

Very truly yours, 

WEYERHAEUSER COMPANY 
Southwest .Oregon Region 

' I I ' ,., _,-'- ' <...,:_)+, 

{f'U-n ~li'f,'f/t,<.,. 

Dan Weybright 
Engineering Manager 



William H. Young, Director 
Dept. of Environmental Quality 
522 S.W. 5th Avenue 
Box 1760 
Portland, OR 97207 

RE; IW - Coos County Weyerhaeuser Co. --
Dear Mr. Young: 

Weyerhaeuser Company 

270 Cottage Street, N.E. 
Salem, Oregon 97301 
(503) 588-0311 

February 19, 1981 

This is written in response to your letter dated February 9, 1981 regarding 
the use and handling of chlorophenols at Weyerhaeuser Company's North Bend 

. facility. Your letter accurately summarizes the steps we have agreed to take 
to prevent any chlorophenol incidences from occuring in the future. Further, 
we are committed to the compliance agreement and time schedules as set forth 
and as requested will submit a progress report to your agency by March 15, 
1981. 

In closing, I would like to express my sincere appreciation for the coopera
tion and assistance provided by your staff in this situation. 

cc: Bob Abel 
Dan Weybright 
Gary Grimes 
Coos Bay Branch Office 
Larry Patterson 

R. erry B en 
Oregon Public Affairs Manager 
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V!CfOH ATIYEH 
G()V(HffiJH 

DE0-1 

Department of Environmental Quality 

522 S.W. 5th AVENUE, BOX 1760, PORTLAND, 011EGON 97207 PHONE (503) 229- 5395 

February 9, 1981 

CERTIFIED MAIL 
Return Receipt Requested 

Jerry Bollen RE: IW - Coos County 
Weyerhaeuser Company Oregon Public Affairs Manager 

Weyerhaeuser Company 
270 Cottage Street N.E. 
Salem, Oregon 97301 

Dear Mr. Bollen: 

On Februar·y 4, 1981, a meeting was held in Coos Bay on the 
subjects of recent spi I ls as wel I as use and hand I ing of chloro-
phenols at the \leyerhaeuser North Bend mi 11. Representing 
Weyerhaeuser were Messrs. Paul fialvor, Doug t~ahurin, Dan 
lveybright and yourself. Department staff was comprised of Mssrs. 
Gary Grir-:es, Larry Patterson and Bruce Han1mon. This discussion 
was held subsequent to the issuance of a Field Notice (No. 0390) 
to lveyer·haeuser on January 26, 1981 for- al lowing a toxic 
substance, Pentachlorophenol (PCP), to enter the waters of the 
State of Oregon. Chlorophenols including PCP are presently used 
as a fungicide to treat export and spcci .:11 orclcr-s of clear 
domestic Jurnber from both the sc11dn~ill and planer mill at the North 
Bend facility. 

FollrneJing a tour of both facilities and a discussion of the 
issues concerning the discharge of this st1bstance 1 you proposed a 
program to insure on-site PCP containment. This letter contains 
our understanding of Vleyerhaeuser's proposal and commi ttment to 
pr-event any further occur-rences of chlorophenol dischar-ge to the 
waters of Coos Bay. 

\veyerhaeuser- wi II immediately: 

I) Develop a chlorophenol Spi I I Prevention Control and Counter
measur-e Plan (SPCCP) to include physical features for the 
containment of potential spi I ls of di lute' or concentrated 
solution that could occur in the future. 

2) Secure the existing storage site or relocate the storage 
area in such a manner as to minimize or reduce the potential 
for spi I I age. 



Jerry Bollen 
Weyerhaeuser Company 
February 9, 1981 
Page Two 

3) Develop a management/employee awareness program for those 
individuals who work with the substance to include proper 
procedures for handling, mixing, appl ic.Jtion and on-site 
transportation. Complimenting this uwarcness initiative 
wi 11 be a program that defines methods for management of 
spill incidents, overflows, leuks, etc., unJ reporting 
procedures under regulatory and statutory requirements. 

4) Totally contain or el iminatc the hand application system 
located between the planer mill and sawmill by October l, 
1981. In the interim, this system can be utilized 
providing the overal I volume of lumber being treated at this 
location is reduced by dipping the shorter lumber lengths at 
the sawmill. Also, hand application viill be limited to 
periods wh~n weather conditions are favorable, avoiding use 
of this system during periods of precipitation. 

5) Determine if fungicide contarninuted bottom sediment from the 
dip tank located at the sawmill is considered a hazardous 
waste by definition of Stale aml Feder-al regulations. This 
wi 11 be accomplished by sarnpl ing and <Jnalysis of materials 
generated from the screening systein. That data, including 
information pei-taining to the volumes of material generated 
each month and concentration of chlorophenols wi 11 be 
submitted to our Hazardous \laste Section for evaluation. 
Upon reviev-1 of that inforrnation 1 the Department v-1ill 
determine the st.Jtus of the mutcri<1l c111cl proper method of 
disposul. Our initial S<l1npling dulzi Lakc11 from the Mettrnan 

Ridge disposal site that se1-ves the North Bend rni II indicates 
that PCP is present at the site. \yeyerhaeuse1- will take 
additional samples from the landfill site to determine if 
existing PCP levels fal I 11ithin the definitions of a 
hazardous waste according to State and l'edera.I law. 

A report of progress wi 11 be submitted to 
15, 1981 on meeting the above objectives. 

this Agency by March 
Longterm objectives: 

I) \ieyerhaeuser wi 11, on or before May I, 1981, submit plans 
and specifications a11d notice of construction forms for 
facility modifications 01- 1-elocation of the fungicide 
dipping system(s) to this Agency for ilpproval. 

2) On or befo1-e October I, 1981, \.leyerhaeuse1- wi 11 complete 
construction and co~nence operation of the approved wood 
fungicide treatment facility. 

The Department concurs with your proposed program. Vlithin ten 
(10) days of receipt of this letter, please confirm or comment on 
the entire above comp I iance agreement and schedules. 



Jerry Bollen 
Weyerhaeuser Company 
February 9, 1981 
Page Three 

I would like to take this opportunity to tl1ank you for your 
cooperation on this matter, and I wi 11 be looking forward to 
receiving your reply. 

\./HY: GG: fs 

cc: 

Coos Bay Branch Office 

Sincerely, 

tdfl£~~ )/ H 
11illiarn H. Young 
Di rector 

ion 

Water Q·~ 
Dept f u-ctflty IJiv;s· 

. o E:nvironi- ion 
' 1 Quality 
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Department of Environmental Quality 
SOUTHWEST REGION . 
1937 W. HARVARD BLVD., ROSEBURG, OREGON 97470 PHONE (503) 672-8204 

Apri 1 9, 1979 

Paul Halvor 
Weyerhaeuser Company 
PO Box 389 
North Bend, Oregon 97459 

Dear Mr. Halvor: 

I~\ 
L 

C\ u ii l il I Cl(" I I ; , _, ,..J ::J 

-· '--~ .... .ity Division 
~--:-t. cf C;ivironmcntal G.uai:t·· 

RE: IW-Coos County 
We ye rhaeuse r ~· 
FileN~ 

March 27, 1979 we met and inspected the vleyerhaeuser North Bend mi 11. 
Present also were Bill Cole and Rich Reiter. The inspection was to 
determine whether or not your company is operating within the wastewater 
permit requirements. 

No violations were seen, nor have any violations shown up in your monthly 
reports. Details cif the inspection are included in the attached field 
report and memo. Mr. Reiter did notice one problem, however. A roof 
drain was discharging into the North Bend sanitary sewer near the glue
reci rculation room. This is not a violation of your permit but is not 
desireable and may be against North Bend sewer ordinances. Excess rain 
water can and does flood out sewa~e treatment plants, causing extra expense 
and poor treatment. 

Thank you for your time and courtesy in meeting with us. Feel free to 
cal I me at 269-2721 if you have any questions on the above. 

BAB/mg 

Enclosures 

cc: Wate~ty 

8 

Division 

Sincerely, 

Barbara A. Burton 
Environmental Specialist 



t>opartmant of Znvironmenul Quality 

FIELD INSPECTIOll REPORT 
lv•1\l•tion of P•r•it CO•plianc:• and· A.dequac:y -of Wa•t•w•t•r Control 

racil.lt.y tocatio: t:.r racility NafN 1.J ~~ 
Oftichl Contactod ..P ~.._r;;.;; 13ARJJ GlJlL 

Typo of lnapection: Reconnai••ance 
eo.,r•h•n•ive ::12:.: 

Ift.pect.ion Date J · 'l 7._ / 2 Duration iJa 

ll'rLUENT A.PPEAMNC!: AND CHARACTERISTICS 

Appearance (Ch•ok. i.f uiei.bt. o:r pHa•ntJ _oil v;;;.bidity _set.tleabl• solid• _Grea•• 

_rio.Unt Solich _Odoro _Otho•--------'---------
ri•ld Ob••rvatiOM and Data (S.• a.ttaohad SM•t /"1' FUU and Lab Data) 

Sa.pl• Information (Clwok. ae Appti.oiabt.J 

Type of 1 ... 1• _a.• _:4 u. cu.pM.l• _CllllllpNt.•. _Ji.r. _othu----------~ 

Method of COlleotion _.,... _DSO lupl•l' _....,,~• &lllplu _r1-· Pnpol'ti11Ml _flMel' acu .. ...-

· --,,.,,,."'"-----------------------------
Planned Protz'• 

PERMITTEZ MONITORING Perait COnditioM --· --· --· -- (<:Mok. i.f Sati.afa.otoey and Not. Apptioa.bt. a.tai.-Z... 
E.q>lain if IJnsatl.a[aDtorg.) 

__ rlow Moaauremnt and ?'8cordin9 _conu•- ... _. _TOUU••l' _OtM"'------------------
__ Saq:ila Collection and Handling -••U•fMMlll'I" .... i. UM1•tJ• _....,it.nt ftoq•MY at -•• _Calllptet.~·-"· 

__, ... lnpol'u-1 _TU.r MU•te4 _ .... COllpolt.te _ .. ,l'~.,.l'atil4 DIM't.nt COU.ectJ.o. _ ..... , ________________________ _ 
__ Laboratory Procedure• . _ 'Pl'ol(Jllr i.b ltu ... ot lupl• _IAU•taROry L&b ~· _cornet &a;alrt:J.cal Metl\o411 _ ..... '----~-------~----~---------
__ ·Records· 

J:i:~~:o: A ••• 0 .. - n~ ,._. ~LLJ__ --r--~r~ ·-- -,--- '(f1'--- · ~ ~~ 1 ~· 
OTHER PERMIT CONDITIONS' (NoU P•rwtit Condition and COfmllnt on Statue of Ccmpti.anoeJ 

OVERM.L EVAWATION or COMPLIANCE STA'1'US (Cheak. aa Appropl"iaU) 

~ll;'tlll'"llF.llU&.C 

rwr.trr l.l"ITll 

r.11 >llllllTfll<llOO 

111:11 (\'lll!llTIONI' 

I llCIK . l'C6;11~ Oii 
1.-TIOIJ ,_,.llU: 

l<r.~nln ~l.lltlll:C 

ACTIONS TAKEN lt.T 51'1'1 

~. 
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TO: 

FROM1 

SUBJECT: 

e1.1z~.13e7 

STATE OF OREGON v INTEROFFICE MEMO 

Southwest Region 
OEPT. 

Fil es 

i~rton 

IW-Coos County 
Weyerhaeuser Company 
Fi le No. 96180 

672-8204 
TELEPHONE 

DATE1 April 9, 1979 

tlarch 27, 1979 Rich Reiter and I inspected the Weyerhaeuser mill. 
Present also were Paul Halvor and Bill Cole. 

Hydraulic barker - discharge point 002. 

The effluent from the barker goes to a clarifier, where fines are 
removed. Both the floating scum and fines (after vacuum fi. ltration) are 
taken to a landfill. The effluent from the clarifier had a red color, 
with foam. The production through the barker is ab~ut the same as 
when the last permit was drafted - about 110,000 ft of wood/day. 

Generator-turbine condense>; cooling water - discharge poin1h003. 

The generator is not running, and the effluent is the sawmill cooling 
water (formerly discharge point 003A) and a large volume of excess water 
from the hydraulic barker pump. This pump is much larger than needed for 
the barker, so that much of the water is bypassed back to discharge 
point 003. 

Oi ]-water separatl>-r - discharge point 010. 

This unit has been moved back from the water's edge. All oil-contaminated 
water is now being absorbed by sawdust (which then goes to the boiler). 
There is currently no discharge, but the company wishes to keep the 
possibi I ity of a discharge open. The oi I-water mixture comes from under the 
veneer lathe. 

Softener regeneratar backwash - discharg.tpoint Oil. 

A discharge from this is possible, but rare. Most of the backwash is used 
as make-up water (for what process I don't know). 

Glue re-circulation system Discharge from this system to the North Bend 
sanitary sewer has been a problem in the past. The overflow pipe to the sewer 
has been permanently closed off. While there is apparently no longer a 



9 

possibility of discharge to the sewe.r~, there still are glue wastes spilling 
out of the system and onto the ground outside the glue room. One roof 
drain dumps into the trough outside the building where glue has spi !led, 
with the overflow going down slope towards the railroad tracks (not 
escaping to public waters).· Another roof drain goes into the sanitary sewer 
(not a good idea - possibly against North Bend sewer ordinance). 

Dryer deluge - Discharge point 007. 

This is still used, but was not inspected. 

BAB/mg 

cc: 1./qVrQuality Division, DEQ 



A 

Department of Environmental Quality 
Southwest Region 
1937 W. Harvard Blvd. 
Roseburg, Oregon 97470 

Attention: Mr. Richard P. Reiter 

Dear Mr. Reiter: 

Weyerhaeuser Company 

Southwest Oregon Region State of Oreg,:m 
North Bend, Oregolki!An"IMiJ?r cir ENVIRONMENTAL qur.uTY 

~~~3)1~~e-~~;~ o ~ ® ~ a w rn: \]) 
\IB ··

1
;;
1

e;·.j •1 '/ ·1rnq 
'\ 1-·, 1 - - ' : ,_, ' , __ 

:WATER QUALITY CONTROL 

In the attached NPDES Discharge Monitoring Report for April 1979, 
the hydraulic barker effluent reflects non standard conditions. 

We did not get the lab report back in time to take a second sample. 
We don't think this sample is normal for the hydraulic barker 
effluent. 

DCW:fc 
Encl s. 
CC: R. B. Abel 

Paul Halvor 
Jerry Bo 11 en 

Very truly yours, 

WEYERHAEUSER COMPANY 
Southwest Oregon Region 

' 

/di!!@~ 
Dale C. Williams 
Pl ant Engineer 



State of Oregon 
DEPARTMENT Of ENVIRONMENTAL QUALITY 

[DJ ~ ® rn: a w ~ f[)I A 
lJl1 JAN 301979 lQJ &~ 

SOUTHWEST REGIOllAL OFFICE 

Mr. Richard P. Reiter 
Department of Environmental Quality 
Southwest Region 

fE:!::!b~~ 

~f 
Weyerhaeuser Co~~ 4-. •. J.t..'.: 

~thwest Oregon Region 
~orth Bend, Oregon 9745~ 

(503) 756-5121 

1937 W. Harvard Blvd. , 0 , 0gon 1w1c11'I 

Roseburg, Oregon 97470 state E~~wo~\i\'-~11·~ ~ 
uv?~Rl~\\\w' ~ ~ ~ w Re: 

~~ 10 ,i~,,·( \ G \C)IS 
co\\\1Ro1.. 

Q\,)J>.l..11'1 
~p.ll'll 

Dear Mr. Reiter: 

Log Handling Facilities 
Permit Number: 2633 
File Number: 98194 

The following information on 1978 location and thousand board feet of logs 
stored in public waters is submitted as required in Schedule C of the permit. 
The attached map shows the locations of the storage. 

Location Jan. l Apr. l Jul)' l Oct. l 
North Port 1720 1020 l 000 2420 
North Bend 4170 3800 1980 3110 
I.L. 790 1170 1350 2040 
Outer Bull Isle 2100 1980 1430 0 
Inner Bull Isle 1240 1240 440 200 
Evans Boom 500 1310 2770 2130 
Franz 490 1120 1670 960 
Christenson Ranch 6200 7390 1800 3830 
Lilienthal 1610 3230 2100 1780 
Waterford 3350 3540 1860 790 
Bulkhead 1170 3100 3100 1440 
Grav~.yard 3000 4000 6090 3660 
Morin 820 1390 1470 770 
Forks 80 140 1260 470 
Allegany 200 1170 l 050 410 
Dellwood 0 200 630 590 

Total 27440 35800 30000 24600 

Sincerely, . 

I~ {t, ., I 
' . 

\' '..-.: . ~ { l.-l (7.. CA..-( ;(\_ .. tu -r '-
Paul Halvor 
Region Environmental 

Coordinator 
PH/k 
cc: Water Quality Division 

Jerry Bo 11 en 
Bob Howry 
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ROBERT W. STRAUB 
GOVU/iO~ 

Conrains 
Recycled 
M<iterials 

DEQ-1 

Department of Environmental Quality 
522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 

Weyerhaeuser Company 
Southwest Oregon Region 
P. 0. Box 389 
North Bend OR 97459 

Dear Si rs: 

January slate la'i761regon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

\fil g .J~N ~ r~ 1~~ g \ID 

WATER QUALITY CONTROL 

Thank you for your response to the Past Due Notice I sent 
you on October IO, 1978 regarding your \.later Permit Filing 
Fee, Invoice W760747. 

As your records show the invoice was, in fact, paid on Apri I 
25, 1977 (date of our deposit), Check Number 79020567, in 
the amount of $25.00. 

Please accept my apology for inconveniencing you in this 
matter. 

d 11 

cc: Water Quality Division/ 

Sincerely, 

Debra L. Loucks 
Clerical Assistant 
Fiscal Office 



i'dchard P. Reiter 
Regional Manager 

Department of Environmental Quality 
SOUTHWEST REGION 

~··· 
1937 W. HARVARD BLVD., ROSEBURG, OREGON 97470 PHONE (503) 672-8204 
Coos Bay Branc.h Office - 490 North Second', Coos Bay, OR·. 97420 - 269-2721 

,, 

Paul Ha)vor 
Weyerhaeuser Company 
Southwest Oregon Region 
North Bend, · .OR 97459 

Dear Mf, Halyor:, 
·.;,' 

This wU 1 confirm our meeting of February' 1, 1979, to 
federal requirements for el im'ination of the hydraulic 
majpr. pii!nts discussed were.: 

di~cuss the 
barker, The 

. ~ ~ 

1 • '. Under fed era 1 regu 1 at i ens, there is no var i an.Ge ,J>o~;;J,,~ 1 e 
.. , ·for either economic or env i ronmenta 1 ·rea·sons wherre. ··.11·"r''' n".r': 

· "conventional pollutants" are· i·nvolved. cCorweritiona:l ,s Ii.' 
• ·'pollutants are defined as BOD, suspended sol'ids', and 

fecal coliform. .-·' •;' 

2., The federal regulat.ion for hydraulic .barkers is under 
revi.ew, but our indications are that it t·~ very un'l ikery 
there will be a change. 

3 .. Since the \./eyerhaeuser permit has expired, we are required 
. to issue a renewal. The permit can either 'expire September 
30, 1980, (and contain,a .. condition requiring a compliance 
schedule be submitted before the permit expires), or can 
expire June 30, 1984., (and contain a schedule for eliminating 
the hydraulic barker). It is our preference to write the 
longer perm.It, but we would be prepared to write the ,shorter-
term permit. if you desire. , 

I look forward to hearing from you on this •. I can be reached at • 672-8204 if you have any questions on the above. 

·s i ncer.e 1 ~, 

f>~Q.~ 
' .+1 Barbara A. Burton· 

Env i ronmentil 1 Sl?ec i a 1 is t 

'. Cf,t,,,!I, 

f~e•"1·,.icJ 
Mdl•~r;d·; 

BAB:dp, 

~Water· Quality Division - DEQ 



Richard P. Reiter 
lieg i ona l Manager 

•~nll!ilins 

l<ecyclcd 
t,\,.fcria1& 

OEQ/R0-601 

11~fa.11y 
Department of Environmental Quality 
SOUTHWEST REGION 
1937 W. HARVARD BLVD., ROSEBURG, OREGON 97470 PHONE (503) 672-8204 
Coos Bay Branch Off iCe - 490 North Second, Coos :Bay, OR. 97420 - 269..:2721 

., 
Paul H~lvor 
Weyerhaeuser Company 
Southwest Oregon Region 
North Bend,· bR 97459 

·Dear Mr,. Halvor: 

March 9, 1979 

RE: .IW - Coos· County· 
Weyerhaeuser. 
File #96180 

This wi 11 .confirm our receipt of your letter· dated March 5, 
1979, ;, In t.hat letter, you requested a short term permit 
with no condition requiring a schedule for eliminating the· 
barker.. 

The permit has ·been drafted to expire September 30, 1980. · ·· 
There wi 11 be no condition l n it requ Iring a comp 1 i ance 
schedule. 

Feel free to call me at 269-2721 H you have any questions 
on the' above o.r if we can be of further ass I stance. . ' 

BAB;dp' / · ·. 

cc:~ter Quality Divis ion 

'.4) 

Sincerely, 

Barbara A. Burton 
Environmental Specialist 



Department of Environmental Quality 
Southwest Region 
Coos Bay Rranch Office 
490 N. Second 
Coos Bay, Oregon 97420 

Gentlemen: 

Southwest Oregon Region 
North Bend, Oregon 97459 
(503) 756-5121 

State of Oregon r., H" 
January 25, ol~~i\l:1EMT OF ENVIRONMENTAL QU.' \' 

\lli ~. ,,~ .m t~ 1'~'1m W 

On Tuesday, January 23, 1979, at about 8:00 a.m. an oil spill occurred in 
the north log pond at the North Bend plantsite facility. 

The diesel hose nozzle leaked diesel fuel on the dock that spilled 
through the dock plank into the log pond. About three gallons of diesel 
fuel is estimated to have spilled into the log pond. 

At 8:00 a.m. five millwrights and one pond boat with operator placed five 
sorb oil booms around the spill to contain and collect the spill. Sawdust 
was used to soak up the oil on the dock planks. 

At 8:30 a.m. Dale Williams, Plant Engineer, contacted the Coast Guard. 
Gary Morgan of the U. S. Coast Guard came to the plantsite to investigate 
the spill. 

It took about one hour to mop up the spill. The diesel hose nozzle was 
repaired to prevent it from leaking. 

PH/k 
cc: Jerry Bollen 

Dale Will i ams 

very,tru1y yours,. 
. ) . { ( i . - ( . . ' .'~'(..___.....· ;'.._"-_/(_c.. 

Paul Halvor 
Region Environmental Coordinator 

GOOS GAV BRJ;NGll Offli:~ 



Barbara A. Burton 
Department of Environmental Quality 
490 N. 2nd 
Coos Bay, Or. 97420 

Dear Ms. Burton: 

Weyerhaeuser Company 

Southwest Oregon Region 
North Bend, Oregon 97459 
(503) 756-5121 

March 5, 1979 State of Or8gon 
DEPARTMCNT OF ENVIRONMENTAL QUALITY 

~ [f'. @ ~ ~ ~l lli [ill 
-~} ' ''11') :··." i ' (\ ! ;·1 J \_ 

1/'lA'fER QUAUTY CONTROL 

Re: IW - Coos County 
Weyerhaeuser 
File #96180 

This will confirm the phone conversation we had about two weeks ago 
regarding renewal of the above referenced NPDES permit. Your letter 
of February 7, 1979 gave us the option of an 18 month or a five year 
permit. 

After discussion with Jerry Bollen, we decided that the short period 
,permit would best match our wishes. We request the permit be written 
to expire September 30, 1980, without a condition requiring a schedule 
for eliminating the hydraulic barker. 

PH/k 
cc: Kent Ashbaker 

Jerry Bollen 

Q:y~ 
Paul Halvor 
Region Environmental 
Coordinator 



r•ll o~c (1) cor, tol ... "' ....... ' ' , .. ' 

I: Lll l'i\ 1~·1 ;-.:: :<T C·i- L!·I\· JJ 1,c,,. •• u. ....... -. l 1~L (;lJJ,ll r I 
.1234 ~. H. ~torri~on Street 
Port.l .:·rid, Orc~1on 97205 

# 

t"~"'· '''"'·a& -1 <.?00'?s-3 I 
~.:~J6(2._. ~~l, 

APPLICATION FOR RENEWAL OF A NATIONAL POLLUTAiff Peooh,,d ~OV i 6 1978 I 

f J
v~ 

DISCHARGE ELIMINATION SYSTEM PERMIT JliP!'Jlli.K}J!(ifiOi\l 
C_OMf»iLEtE 

NPOES - R 

NOV 2 4 1978 

A. REFERENCE !NFORMATION1 

Official Name and Address of Applicant (Owner) 

Weyerhaeuser Company 
P. 0. Box 389. ~ 
North Bend, Oregon 97 459 

Responsible Official (NameJ Title_, Addre$, Phone} 

755:..5121 - 23 

Description of activities rcquirlli.g a permit from the 

File# 96255 
~resent Permit No,.. 

Date Expires 

__ ._Construct, install, or modify waste collection, treatment, or disposal faci1itles. 
_X_Operate waste .collection, treatment, or disposal facilitiesa 

_X_Discharge treated waste waters into the waters of Coos ~av (Coos .River) 

1 /31 /79 

756-5121 - 33 

__ ._(Other) _____________________________________ _ 

B, GENERAL QUESTIONS: 

I. Have the treatment or disposal methods employed, as indicated in previouS applications, been altered ·in a:ny way 
since the last application was submitted? X YES __ NO If yes1 'explain.., · 

1. Particleboard plant has been sfiUfOown, eliminating process waste water. 
2. Plywood glue waste water is contained in a closed system--screened and reused-

disposal to North Bend Municipal Sewer System has been discontinued. 

2. Has 'the quantity or quality of wastes discharged, as indicated in previous apJlSlSAfi~SD~" signiiicantly changed 
in ahy way since the ,last application w_as submitted? __ XES DF.EAlmiL.WOF Eilfl:1iy,g~111~~.'.UTY 

· The quantity of waste water discharged to North ·Bjijjj)j ~n@:i@ l~. siWie~Sftltem has 
been eliminated. Ll'\l "[QJ . . j 

. . ll!OV 1[)1978 ~ I 
c. sp,,,~-c-IA_L _QU_ES_l_'I_O_N_S ·AN--D-RE_Q_U_ES_TED __ JN_F_O_R.'v!A--T-JO_N_:------~w~ .. ""Jli."'11:=R~Q=IJ~A~L-1t-.'lce", ""c"'o_NT_R_O_I. __ , ' 

1. If any changes in operations or waste quantity or quality are anticipated in the near future, please attach an l· ,. 
exp1anation or proposal. No 

2. Please attac~ a brief repcirt •vhich indicates your progress in meeting th~ -requirements and limitations of your 
present permit. · 

All compliance conditions of ttie'permit have been completed. We continuously 
operate within the limits listed in the permit conditions. 

I hereby ce. rtify ~-~t .th· ~. ·.·nf. -~rmation con.tap~· .;;;;· .• · .. th~ pplic-a-.t:-'o_n_is_tro_·_e_a_n_d_c_o_rr_e_c_t_t_o_th_c_b_c_st-.o-f-m-. -Y-,kil-'-oW-. l-c-d-ge-'~'-n-d_b_c_li_e_f.---1 I 
·--;2;;~7f6~@~ ;<:. ,,/ ~ //] -·~- ' .. - / 

Signature of -owner { ' -egally .authorized .rcprescntativ~) ff'~ {_ ~, ~~- -1 

DErJ.- '·lfk7,, ,,,.'./·£<~,.", :':c:c;,._~ .... ~.~./. 11: --~:;.:.:.:.u...:1 ;::.::::::.t:..E-~-'~"-1-· ~-:,_:.:; _______ ... ~.-"-.-.-:-.. - l 



November 13, 1978 

Kent Ashbaker 
Department of Environmental Quality 
1234 S.W. Morrison 
Portland, Oregon 97205 

Weyerhaeuser Company 

270 Cottage Street, N.E. 
Salem, Oregon 97301 
(503) 588-0311 

WATER QUALITY CO 
NTROl 

Subject: Weyerhaeuser Company North Bend NPDES Permit 
Application for Renewal 

Dear Mr. Ashbaker: 

The NPDES permit for Weyerhaeuser Company's North Bend facility expires 
on January 31, 1979. Enclosed is the completed application for permit 
renewal for your review and processing. 

Condition S l of the current permit requires that a program and time sched
ule to eliminate the hydraulic barker discharge into Coos Bay be submitted 
by the permit expiration date. During the past few months we have tho
roughly investigated both the receiving water quality impact of the barker 
discharge following primary treatment and available alternatives for elimi
nating the discharge. Based on the results of these investigations, we are 
respectfully requesting that condition S l be waived and the continued dis
charge of primary treated hydraulic barker water be permitted. 

More specifically, the reasons for our request for a waiver of this require
ment are delineated below: 

l. A survey was conducted in May of 1978 to determine the impact of 
Weyerhaeuser Company's existing discharge on the water quality in 
Coos Bay. This study demonstrated ·that water quality standards were 
not being violated in Coos Bay, including the permitted mixing zone. 
It, as well, showed that even within the mixing zone, the water 
quality impact is minimal. 

A copy of this study is enclosed for your review and consideration. 

2. A dye study was conducted on September 27, 1978 to determine the 
volume of clarifier effluent that is being drawn back into the raw 



Kent Ashbaker, DEQ 
November 13, 1978 

Page 2 

water intake system. Because of the configuration of the log pond area 
and the relative locations of the raw water intake and clarifier 
effluent, the volume recirculated varies between 5% and 18% depending 
on the tide stage. Therefore, partial compliance with condition S l 
is currently being achieved as a result of the conditions mentioned 
above. 

The report describing this survey and its results will be completed by 
December l and will be submitted to you immediately upon completion. 

3. Two alternatives to eliminate the existing discharge have been considered; 
(l) replacement of the hydraulic barker with a mechanical barker and 
(2) complete recirculation of the existing discharge. 

Installation of a mechanical barker is estimated to cost approximately 
$3,400,000. Not only is this cost economically unfeasible for the 
North Bend mill, but a mechanical barker is less efficient in the 
removal of bark from old growth Douglas fir. Attached for your informa
tion is the detailed cost estimate for conversion to a mechanical 
barker. 

The treatment and recirculation of barker effluent also has been exten
sively investigated by Weyerhaeuser Company research staff. Alternative 
methods that have been studied include direct recirculation with sus
pended solids removal only and recirculation after suspended solids 
removal, with pH, foam and biocide controls. 

This investigation has shown that neither method is either mechanically 
or economically feasible. In addition, it has been found that when 
debarking Douglas fir logs, pitch buildup in the recirculated water 
is a significant problem for which a suitable foam control agent has 
not yet been developed. 

For the reasons expressed above, we ask your favorable consideration of 
allowing continued use of our existing debarking and treatment system. 

We would be pleased to meet with you to provide more detailed information 
if it would be helpful. In any event, we will look forward to hearing from 
you concerning this matter. 

Affairs Manager 

Enclosures 

cc: Richard P. Reiter, DEQ, Roseburg 
Bob Abel, North Bend 



Weyerhaeuser Company 
Research nnd Dcvclop1ncnt 

Pr~KtNo. 046-4206 
Poge No. of _1_2 ___ _ 

Summary Page 

Suggested Headings: Title, O/Jil'ctive, Conclusions .Jnd Recornmendurions 

TITLE: . • North Bend. Mill llydraulic·Barker Clarifier Survey 

OBJECTIVES: 

A survey was conducted on May 16, 1978, to accomplish the 
following: · 

Determine the water quality conditions in the log 
sortinq area which receives the clarifier effluent 
and in the bay near the millsite. 

Assess the significance of the clarifier-related 
water quality alterations and the need for additional 
treatment strategies. 

SUMMARY AND CONCLUSIONS: 

l. At the time of the May survey, the effluent from the clarifier 
was not observed to cause violations of Oregon water quality 
standards for dissolved oxygen, temperature or turbidity either 
within the stipulated 60 m mixing zone encompassing the log pond 
or the bay proper off the mill. 

2. In the log sorting area, the principle effect of clarifier effluent 
was a depression of the dissolved oxygen (DO) level. As far as 
a worst case situation, the DO in the center log lanes is repre
sentative. There the DO averaged 8.7 mg/L, about 85% of the DO 
saturation value. In summer a 15% depression of the oxygen satu
ration value· would result in a DO of 6.3 mg/L, which exceeds the 
State of Oregon marine water standard of 6 mg/L. In the log sorting 
area, aside from DO, there were measurable increases in biochemical 
oxygen demand (BOD), suspended particulates, total Kjeldahl nitrogen 
(TKN), and total phosphorus (Total P). Suspended solids (TSS), 
and BOD in the log pond wer~ increased about 1.5 X over bay values 
sampled near the mill, while nutrients were increased 2 X. An 
unknown portion of these increases are ascribable to the presence 
of barked and unbarked logs in the pond since these release both 
soluble compounds as carbohydrates and particulate matter, as bark. 
The calculated quantities of nitrogen and phosphorus discharged 
from the clarifier were insignificant: nitrogen 5 kg/day, phos
phorus 1.5 kg/day. Paramaters showing little difference between_ 

PROPRIETARY "N1•11her 1h1~ dn1._u111cnt nor cht• 1nlor1n:i11on conta1nccl 1h1!1t:1n n1.1y !Jc 11 reproduced or 2) d1\dOsed to anyone 
nol conln.lcn(1Jlly lluuntJ to \Vcyerh<.icu\er w11houf per1111Hion of its 011yinator." 

"DISTRIBUTION. 
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:A. 
·.&~ Weyerhaeuser Compuny 
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Projecl No. 046-4206 
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Suggested Hcadjngs: B.1ckground, Approach, ExpL•rirnental Results, References, Index Tern1s and Attachments 

SUMMARY AND CONCLUSIONS (cont.) 
the log pond and bay samples were color and torbidity. Since the 
log sorting area is wholly in the legally defined effluent mixing. 
zone whether or not the effluent discharge results in a violation · 
of the state water quality standards in that area is a moot point. 

3. In the bay adjacent the mill, the clarifier effluent discharge 
appeared to exer.t. little effect. In the DO, temperature and 
conductivity sampling there were top to bottom differences 
observed. The cooler, more saline water on the bottom had less 
DO, which was partly related to the lower DO saturation level of 
saline waters. In the fresher, surface layer, on the west, or 
left side of the channel the DO level was 90% of the saturation 
value. This condition was existant along the entire shoreline 
transect and not just off the log pond and seemed, due to man
related activities along the west side of the bay in the North 
Bend-Coos Bay area. 

4. Since tidal flushing action probably accounts for most of the 
effluent dispersion from the log pond rather than tidal ~nduced 
currents, wastes discharged into the log pond area may require 
up to four days to be completely flushed out. This retention 
would likely result not only in waste recycling through the raw 
water intake but also additional physical and biological improv
ment in the effluent character. Some continued settling of the 
particulates would be expected. Also, I would expect heterotropic 
bacteria to be active in degrading the soluble wastes in the log 
pond. 

5. Additional primary treatment or installing secondary treatment 
with continued discharge to the bay, would produce a measureable 
increase in water quality only in the log pond. I would expect 
that the DO levels would rise with the reduced B.OD loading; 
suspended solids levels in the form of bark might be less. 
However, sine~ the log handling activities in the area would 
CQntjnue, thP nrlr]jf:i011;\l f-'rp;::if:rnr::.nt nf hy(ir~·~li_c hnrker WaSteS 

might not result in a significant improvement in these paramaters. 
Further, bioparticulate~ from secondary waste treatment system 
might increase the overall level of TSS. I estimate the additional 
TSS generated from the secondary treatment of the clarifier at 
150 kg/day. This value compares to about 300 kg in the effluent 
at the time of our survey. Thus, if the solids carry over from 
primary treatment pass through the secondary system the effluent 
TSS level might be increased 50%. Other consequences of secon
dary treatment,would be increases in nitrogen and phosphorus; 
essentially there would be no change in effluent color. 

·-

PROPRIETAHY "NP1th1~r th•<> dncu•n·~nl n<1r rtw 1nl0rnia11on con1:1uu!d lhPre111 n1ay b•! 11 r•!juoduced or 21d11clos~d10 anyone 
not conluf .. 1111.dly !1011111! lo W1:y~rh:u:usP.r w11hout n•!rm1H1on or II~ 0119111;11or." 
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Weyerhaeuuer Company 
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TECHNICAL REPORT 

Project No. --,,.----,:-=--
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Suggested Headings: Backgro,und, Approach, Experimental Results, References, Index Terms and Attachments 

BACKGROUND 
. • 

The major process water discharged from the company 
mill at North Bend is from the hydraulic barker. This 
effluent is colored, contains bark, wood particles, and 
soluble carbohydrates and other readily leached organics. 
By comparison, the principal regulated waste stream, power 
house cooling water is unaltered except for added heat. 

The barker effluent receives primary treatment at the 
mill in a 15 m clarifier to remove settleable solids (SS) 
and biochemical oxygen demand (BOD) associated with the SS. 
In addition to the barker effluent, the clarifier also 
receives the washdown from the powerhouse air pollution 
particle removal system. The clarifier discharge ranges 
from about 3700 m3/day when the barker is operated two shifts 
to 4900 m3/day with three shifts. The discharge point is 
about 60 m from the bay proper, in the mill loq oond sortiria. 
area, adjacent to the clarifier. The raw water 1ntake supplying 
the barker and powerhouse is in the log pond, "downstream" · 
and about 30 m shoreward of the clarifier discharge. An 
undetermined but probably significant portion of the water 
drawn through the intake is effluent from the powerhouse 
and the clarifier. 

Apart from the effluent recycling, the discharged waste 
appears to disperse from the log pond into the bay chiefly 
by tidal action. Except near the pierhead line, lateral 
water movements (currents) under the mill complex and through 
the log pond are minimized by pilin~ planking, debris accum
ulation, etc. The volume of the log pond is about 28,300 m3 
of which 15,800 m3 is tidal. About eight tide cycles or four 
days, are required to completely remove effluents, etc., 
discharged to the pond on a particular day. While this flushing 
rate is high, the waste dispersion is not as rapid as would 
occur if the clarifier effluents were discharge~ directly 
to the bay. 

The ·current NPDES Permit stiputlates a maximum aver11ge 
monthly BOD5of 363 kg/day with a 726 kg daily maximum. A 
review of the Company Permit monitoring data for the last 
several years shows we comply with the monthly limit. However, 
the mill might not achieve compliance should the barker be 
operated continuously (three shifts), especially in the spring 
months. · 

For settleable solids (TSS) the respective Permit limits 
are 726 kg and 1451 kg. Our monthly monitoring data show 
we are in compliance with the TSS limit, even if the barker 
were operated on a round-the-clock basis. The mixing zone 
stipulated in the permit is for an area enclosed by a 60 m 
radius from the waste discharge. For the clarifier discharge, 

PROPRIETARY .. Ne11her 1hl1 document nor the information contained therein may be 11 reproduced or 21di!.CIO~10 anyone 
nol conf1dent1ally bound 10 Weyerhaeuser \'V1thou1 permission of its 01igina1or." 
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BACKGROUND (cont.) . • 
this essentially includes the whole log pond.out to the 
pierhead line. 

Another provision of the permit indicates that before· 
January 1979 additional action must be taken to insure that 
there is no discharge of pollutants in the barker effluent 
after 1983. This survey was conducted to determine the 
characteristics of the effluent from hydraulic barker clarifier 
and the impact of the effluent on the water quality of the 
adjacent bay •. State of Oregon water quality standards were 
one of the criteria used to evaluate the water quality effect. 

PROPRIETARY "Neither thi~ document nor the informa1ion contained therein may be 1 l reproduced or 2) diM:lo~ to anyone 
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METHODS . 
• 

We sampled the log pond and adjacent bay in front of the 
mill on the morning and afternoon of May 16, 1978, during a 
neap tide situation. The morning high tide was 1.7 m at 0900 
hrs.; the afternoon low was 0.15 mat 1530 hrs. In the sampling, 
dissolved oxygen (DO), temperature, and conductivity were 
measured in situ using electronic monitoring equipment. The 
DO meter was calibrated in a water-saturated (100% humidity) 
atmosphere and the in situ DO reading were corrected for the 
effect of salinity on DO solubility with a computer-derived 
equation. Water samples also were taken for characterization 
of biochemical oxygen demand (BOD), color, solids and nutrients. 
Clarifier waste influent and effluents grab samples were also 
taken for comparison with the log pond and bay samples. 

In the sampling in the log pond the DO, temperature and 
conductivity measurements were taken at 25 m intervals along 
three of the catwalks dividing the log sorting lanes, (Figure 1). 
The outermost catwalk where we sampled was on the pierhead 
line, essentially at the mixing zone boundary. Where the log 
pond depth was less than 2 m, measurements were made only 
at lm depth. Water samples from the log pond were all from 
1 rn; one sample was taken on each of the catwalk transects. 
The sampling' in the bay proper off the mill was along two 
transects. One traversed the channel immediately off ·the log 
pond area; west side, center channel, and east side locations 
were sampled on this transect. The second was a ·longitudinal 
transect about 15 - 20 m off the pierhead line from the chip 
pile at the north end of the millsite to the south end of the 
plywood plant; five locations on this transect were sampled. 
At most sampling points in the bay, both 1 m and 6 m temperature, 
DO and conductivity measurements were made, but the water sampling 
for detailed testing was less extensive: there were three · 
samples taken on the channel traverse and two on the longitudinal 
transect. 

On collection, the water samples were iced down and the 
aliquot for nutrient testing preserved with a 2% solution of 
HgCl (20 ml/L). Testing was done by the Scientific Services 
and Environmental Technology Departments at Longview, Washington. 

PROPRIETARY .. Neither this document nor the information contained therein may be l) reproduced or :2) disclosed to anyone 
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RESULTS ·. 
The discussion of the survey results is in three sections: 

temperature DO, BOD, and conductivity; particulate solids, 
turbidity and color; COD and nutrients. It should not be 
implicitly assumed that the water quality observed in the log 
handling area where the clarifier discharges, is wholly in
fluenced by this effluent. To some lesser degree the barked 
and unbarked logs present in the area also influence water 
quality through the release of soluble carbohydrates and bark. 

Temperature DO, BOD, and Conductivity 

The average temperature in the log pond 13.5 C was about 
the same as at the.surface in the bay near the mill, 13.6 C. 
Temperatures were elevated about a degree or more locally 
in the log pond immediately downstream of the powerhouse comling 
water and the clarifier effluent discharges, however, the increase 
did not persist further bayward in the pond (Table 1). 

Surface .temperature in the bay were about a degree warmer 
than those near the bottom. The cooler temperature near the 
bottom was associated with higher salinity water. 

Surface conductivities averaged about 11 millimhos, or 
16 ppt. expressed as salinity. Since the log pond temperature/ 
conductivity characteristics were about those of the surface 
water in the bay, we would expect water exiting the sorting 
area to flow out as a lens over the more dense water lying on 
the bottom. 

The DO in the log pond during the survey averaged 9.0 mg/L, 
about 90% of saturation; The DO % saturation level was higher 
in the inner lane, near•the cooling water and clarifier discharges, 
apparently from reaeration through effluent turbulence at the 
point of discharge and from the aerating effect of the water 
jets used to move the logs. As fai as a ''worst case" condition, 
the DO in the center log lanes is representative. There the 
DO averaged 8.7mg/L, or about 85% Of the DO saturation value 
(Table 1). For comparison, the State of Oregon DO standard 
for marine waters is 6 mg/L. 

The DO at the surface. in the adjacent bay averaged 9. 9 mg/L; 
the higher salinity water on the bottom averaged 8.7 mg/L. 

In the bay sampling there was some evidence of depressed 
DO levels along the west side of the channel, neaKest. the various 
municip~l a~d industrial waste sources. The surface DO % satur
ation levels at mid channel and on the east side of the channel .. 
averaged 101.5% compared to 91.6% for values on the west side 
of the channel. 
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Temperature DO, BOD, and conductivity (cont:) 

The average BOD5 in the log lanes was 1.7 mg/L, with the 
highest value 3.0 mg/L found nearest the clarifier discharge. 
(Table 2) 

Based on a daily effluent volume of 3700 m3 from the 
clarifier and a log pond volume of 20,370 m3 at mean tide 
the theoretical waste dilution in the pond would be 18%. 
Thus from a BOD5 discharge of 93 mg/L, the calculated BOD5 
level in the pond should have been about 17 mg/L, much higher 
than the levels we found. The difference may reflect both 
the settling of the particulate BOD fraction and heterotrophic 
biological action in the pond, reducing the soluble waste 
fraction. The cooling water discharge of 72,000 m3/day may 
also be a source of dilution, although the raw water intake 
location would seem to indicate water from the log pond as 
the major make up water. In any case the BODS level in the 
sorting area is nearly the same as the average of 1.1 mg/L 
found in the surface water of the bay near the mill. 
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Particulate ~olids, turbidity and color -. 
The total suspended solids average of 34 mg/L for the log 

pond area samples is only slightly higher than the 31 mg/L 
average for the samples in the adjacent bay. (Table 2) 
Further, our testing showed most of the material was inorganic, 
since the volatile. fraction (VSS) averaged 4 mg/L, and of small 
size, since the settleable solids (SS) accounted for-<._0.01 ml/L. 
The TSS in the clarifier effluent grab sample was 76 mg/L, 
much below the 150 mg/L average for the monthly testing values 
obtained in recent years. In reviewing previous TSS results 
for the Coos Bay Mill clarifier and for clarifiers at other 
company locations there is a sea~onal decline in test values 
starting in late spring and progressing into early fall 
(Westenhouse, 1970). In this context the TSS value we obtained 
is not out of line. 

The turbidity and color data also were little different 
between the log pond and the bay. Turbidity in the samples 
from the log lane averaged 5.6 FTU units compared to 6.6 FTU 
in the bay. The respective color levels were 23 APllA units 
in the log lanes and 20 APllA units in the bay. The color 
in the clarifier effluent was 560 units, the same as the average 
found in previous testing of this effluent. 

Nutrients 

This section includes material on soluble and particulate 
nitrogen and phosphorus and on C:N:P ratios, with the carbon 
data based on chemical oxygen demand (c'OD) testing. 

Inorganic and organic nitrogen (N03-N+TKN) averaged 
0.9 mg/L in the samples from the rafting lanes and 0.6 mg/L 
in the bay samples. The 1.5 x increase was aitributable to the 
higher soluble and particulate Kjeldahl nitrogen levels in the 
log pond area. 

The total nitrogen in the clarifier grab sample was 1.4 mg/L, 
with over half of the total from particulate material. Based on 
this test value about 5 kg of nitrogen are discharged daily from 
the clarifier. While Kjeldahl nitrogen was dominant in the log pond 
area, nitrate was the predominate nitrogen form in the bay; the 
average was 0.4 mg/L. The Kjeldahl nitrogen which was present was 
in the bay samp_les was nearly all in a soluble state. 

Total phosphorus averaged 0.06 mg/L in the log pond samples 
compared to 0.4 mg/L in the clarifier effluent and 0.03 mg/L in the 
bay samples. ~he clarifier discharge amounts to about 1.5 kg of 
phosphorus per day. About half of the phosphorus in the clarifier 
effluent and log pond is particulate, while most of that found in 
the bay samples was soluable. 
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Nutrients (cont.) ·. 
The C:N:P ratio for the clarifier effluent sample 

is 263:1:0.3; the ratio for the water samples from the log 
sorting area is 58:1:0.07. Unfortunately, COD analyses 
were not run on the bay samples, allowing further comparison. 

The high proportion of carbon in the clarifier effluent 
is indicative of the bark and wood particles present. The 
much lower C:N ratio in the log pond samples is within the 
range of valves conunonly encountered in pulp mill effluents 
receiving secondary treatment. (Herrmann, 1976) 

REFERENCES: 

Herrmann, R.B. 1976 TSS Studies. Weyerhaeuser Company 
Project No. 046-4509. Annual Report. 45 p. 

Westenhouse, R.G. 1970. Hydraulic Barker Waste Characterization. 
Weyerhaeuser Company. 7 p. 
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Coos Bay 

Weyerhaeuser Mill Complex, Log Pond and Adjacent Bay Area showing surface DO 
readings and water sample locations (Cl). . 
Note: Center and east channel DO values are means; log pond DO values omit· 
pm data. 
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Station 
(Time) 

3 (1100) 
(1630) 

4 (1130) 

5 (1200) 

6 (1530) 

7 (1610) 

8 (1500) 

(1700) 

9 (1430) 

(1710) 

10(1400) 

(1545) 

,. 

TABLE I 

Weyerhauser Log Lane and Adjacent Coos Bay Temperature 
Dissolved Oxygen and Conductivity Character; May 16, 1978 

Location 

Inner Log Lane 

Cntr. Log Lane 

Outer Log Lane 

Lmbr Dock/Chip Pile 

Plywood Mill 

Shp. Chnl.; East Side 

Shp. Chnl.; Cntr. 

Shp. Chnl.; West Side 

Spl. Depth 
(m) 

l 
l 

l 
3 

l 
3 

l 
6 

l 
6 

l 
6 

l 
6 

l 
6 

l 
6 

l 
6 

1 

Temp. 
c 

14.l* 
15.3* 

13.0* 
12.5 

13.0* 
13.3* 

13.7* 
13.2* 

14.0 
13.0 

13.0 
12.0 

14.5 
13.4 

13.0 
12.5 

13.9 
13.0 

13.5 
12.0 

13.5 

DO 
(mg/L) (% Sat) 

9.1* 
9.5* 

8.8* 
8. 6 

9.3* 
8.9* 

9.6* 
8.3* 

9.6 
8.4 

6.7 
nd 

10.0 
8.6 

9.6 
10.l 

10.l 
8 .·7 

10.8 
8.1 

9.5 

92.B* 
98.2* 

86.4* 
84.8 

87.9* 
88.7* 

93.8* 
86.2* 

95.4 
85.8 

65.0 
nd 

101. 3 
91. 3 

102.6 
94.3 

100.9 
92.4 

83.0 
106.7 

94.3 

*Mean value of several discrete measurements 

Cond. 
Miliimhos 

16.3 
12.0 

13.9 
13.9 

13.8 
13.8 

9.0* 
27.0* 

10.0 
24.0 

11.0 
18.0 

12.0 
31.0 

13.0 
24.0 

12.0 
32.0 

11.0 
28.0 

12.0 
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TABLE 2 

Weyerhaeuser Clarifier and Log Handling Lane Character and Adjacent . 
Coos Bay Water Quality (mg/L Unless Otherwise Stated); May 16, 1978 

Station Sf Color Turbidity 
(Time) Jf:>cation TSS vss (m /L) (APHA) (FTU) BOD5 COD TKN Sol KN 

,-
1(1035) Clarifier Infl. -210 22 8.5 1330 175 249 2280 4.41 0.98 

2(1030) Clarifier Eff. 76 3 0.5 560 40 93 970 1.24 0.46 

3 ( 1230) Inner Log Lane 52 6 0.01 17 6.1 3.0 165 0.52 0.38 

4(1235) Cntr. Log Lane 24 7 <0.01 17 6.1 1.3 132 0.56 0.45 

5 (1240) outer Log Lane 27 4 <0.01 36 4.7 a.a 123 0.56 0.38 

6(1550) Lmbr Dock; South 18 3 <0.01 20 6.4 1.1 nd 0.28 0.27 

7 (1610) Plywood Mill; South 25 3 <0.01 23 7.3 1. 0 nd 0.27 0.26 

8 (1700) Shp. Chnl; East Side 62 3 <0.01 17 5.9 1. 5 nd 0.31 0.22 

9 Sur.(1710) Shp Chnl; Cnt:r:. 20 2 <0.01 20 6.9 1.0 nd 0.26 o.23 

9 Btm. (1710) Shp Chnl; Cntr. 32 7 <0.01 33 7.7 1.0 nd 0.34 0.31 

N03 Tot. p Ortho P 

0.23 . o. 71 0.45 

0.14 0.40 0.20 

0.32 0.09 0.04 

0.36 0.02 0.02 

0.37 0.06 ·o. 02 

o. 39 0.02 0.02 

0.42 0.06 0.02 

0.38 0.04 0.02 

0.39 0.02 0.02 

0.21 0.03 0.04 



WEYERHEAUESER COMPANY NORTH BEND, OREGON MILL 
COST ESTIMATE TO REPLACE EXISTING . 

. HYDRAULIC BARKER WITH A MECHANICAL BARKER 

Outside Accounts 

Booms and Walkways (allowance) 
Log Lift Demolition (allowance) 

Total outside Accounts 

Buildings 

Darker House, 3,500 sq. ft. @ $20/sq.ft. 

Total Buildings 

Equipment and Machinery 

Log Slip Feeder (5 ton unit) 
Piling Under Slip Feeder, 40 Piling 
80 ft. Long @ $6/ft. 
140 cu.yd. Concrete @ $225/yd. 
Install Slip Feeder 
Drive Piling @ $150/Pile 

Subtotal 

First Section Log Haul 
120 Piling 80 ft. long @ $6/ft. 
200 yd. Concrete @ $225/yd. 
160;000 lbs. Fabricated Steel @ $1.00/lb 
300 ft. 8" Chain @ $30/ft. 
30 Flights @ $250/ea. 
4 Shaft Assemblies @ $8,000 ea. 
2 Shaft Assemblies @ $4,000 ea. 
300 ft. Riding Strips @ $20/ft. 
Drive Assembly 
Apron Hoist Assembly 
150' Walkway @ $30/ft. 
Drive Piling @ $150/Pile 
Installation 

Subtotal 

Sept. 21, 1978 

$20,000 
30,000 

$50,000 

$70,000 

$7Q,OOO 

200,000 

19,200 
31,500 
15,000 

6,000 

$271,700 

57,600 
45,000 

160,000 
9,000 
7,500 

32,000 
8,000 
6,000 

75,000 
10,000 

4,500 
18,000 
50,000 

$482,600 
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72 Inch Nicholson Mechanical Barker Complete 
Piling Under Barker, 60 Piling 80 ft. 
Long @ $6/ft. 
100 cu. yd. Concrete @ $225/yd. 
125 H.~. Ring Drive (D.C.) 
40 H.P. Feed Drive (D.C.) With Reducer 
90,000 lb. Support Steel @ $1.00/lb. 
Installation of Barker Support 
Installation of Barker 

Subtotal 

Barker Outf eed 
Supporting Steel For All Equipment Over 
Old Log Well - 60,000 lb. @ $1.00/lb. 
Install Supporting Steel 
Log Haul Out of Barker - 40,000 lb @ $1.00/lb 
300 ft. of H-132 Chain for Log Haul @ $20/ft. 
4 Log Haul Shaft Assemblies @ $3,000 ea. 
Log Haul Drive 
Install Log Haul 

Subtotal 

Large Log Barker 
10,000 lbs. Fabricated Steel Supports 
@ $1. 00/lb. 
Rosser Head and Carriage 
Relocate Existing Barker Trunions and Flipper 
Installation of Support Steel and Rosser Head 

Subtotal 

Kicker to Large Log Barker 
16,000 lbs. Fabricated Steel Support 
@ $1. 00/lb. 
30,000 lbs. Fabricated Kicker Assembly 
@ $1.IJO/lb. 
Relocate Steam Cylinders for Kicker 
Installation 

Subtotal 

400,000 

28,800 
22,500 
40,000 
35,000 
90,000 
30,000 
50,000 

$696,300 

60,000 
15,000 
40,000 
6,000 

12,000 
25,000 
15,000 

$173,000 

10,000 
50,000 
20,000 
15,000 

$ 95,000 

16,000 

301000 
10,000 
14,000 

$ 70,000 
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Kicker to Log Deck 
16,000 lbs. Fabricated Steel Support 
@ $1.00/lb. 
30,000 lb. Fabricated Kicker Assembly 
@ $1.00/lb. 
Relocate Steam Cylinder for Kicker 
Installation 

Subtotal 

Log Deck From Barker 
Demolition of Existing East Log Deck and 
Bellingham Barker 
Deck Skids with Shafting and Drive 
800 ft. H0132 Chain @ $20/ft. 
Relocate Existing Drive 
Installation 

Subtotal 

120 ft. Bark Conveyor Under Barker 
Fabricated Steel Supports and Trough 
Hopper and Misc. Steel 
250 ft. 6" Chain @ $24/ft. 
40 Flights @ $50/ea. 
Drive and Spools 
Installation 

Subtotal 

Total Equipment and. Machinery 

16,000 

30,000 
10,000 
14,000 

$ 70,000 

30,000 
100,000 

16,000 
5,000 

25,000 

$176,000 

35,000 
15,000 

6,000 
2,000 

14,000 
20,000 

$ 92,000 

$2,126,600 
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Electrical Installation 

. 
-~-

<.tarters, Breakers, S&E (allowance) 
Lighting (allowance) 
Labor · 

Total Eler.tricel Installation 

Piping Installation 

Steam Piping (allowance) 
Air Piping (allowance) 
Water Piping (allowance) 

?otal Piping Installation 

Total Labor and Material 

General Accounts 

Unlisted Items @ 12% 
Engineering @ 7% 
Construction Supervision and Overhead @ 3% 

Subtotal 

Contingency @11% 

$200,000 
20,000 
40,000 

$260,000 

20,000 
l,0,000 

3,000 

$ 33,000 

$2,539,600 

;305,000 
178,000 

76,000 

$3,098,600 

340,800 

$3,439,400 
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IW-Coos County l {It rJ 
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Barb Burton~ 

File Number: 96225 

April 15, 1977 Tim Davison, Glen Carter and I met with numerous 

Weyerhaeuser representatives, including Jerry Bollen, Lee Estabrook, 
and Tim Slater. The purpose of the meeting was to discuss the draft 
log handling permit . In general , they objected to everything, including 
most of the general conditions. 
Cover Sheet 

Jerry said their lawyers were balking at accepting the permit with 
the standard WPCF cover sheet. The language is geared towards a waste
water control facility (Water Pollution Control Facilities, waste disposal 
limitations, waste water treatment facilities, etc.), in Jerry's opinion. 
I showed him the cover sheet I had devised last July--he said it was 
much better. I agree with him--this ~a very different sort of permit, 
and I think having the old permit format has fueled considerably the 
controversy over the legality of our issuing a permit for log handling. 
Please find attached a copy of my proposed format. 
Minimum Monitoring and Reporting 

The information on dredging and spoils deposition are already 
to us through DSL (I was not aware we got the spoils information). 
agreed to drop that requirement. 

reported 
It was 

Jerry also had trouble with the four times per year reporting on 
log storage. I said we needed monitoring that often, because of fluctua
tions of amount of storage and location (at some storage areas, any one 
of 3-4 companies could be using it at any time) . Later on, Jerry said 
the inventory can vary as much at 100% to 200%, which lends weight to our 
quarterly monitoring requirements. They would want this information kept 
confidential. We said no problem, but they should mark the reports that 
way. 
Positive Debris Control 

This is one of the two major points of disagreement . They feel the 
logster {operating twice per week) did a good job on controlling floating 
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bark, and that no further control was needed. It was explained that 
limiting the material floating was only a small part of the reason for 

this- -we are primarily interested in removing the bark before it sinks 
(Schaumberg's study showed 10% of bark sinks the first day) . Jerry feels 

we have no basis for this requirement unless water quality standards are 
violated . 

Requiring daily debris control has caused much opposition by many 
of the industries . I still strongly favor daily control, but I told 

Weyerhaeuser that I would bring it up at the meeting with WQD on April 20. 
Thorough Dredging This Year 

Weyerhaeuser dredges down below the bark layer each year--they have 
more problems with silt than with bark. As this condition is in all 
permits and was intended for those companjEs with huge bark deposits that 
only dredge the top few feet, I agreed to drop this condition. 
Removal of Debris at Tops of Banks 

This was another major problem . I had required a 10' setback, as at 
two locations log deck debris had obviously been pushed over the bank and 
into the Millicoma and the South Fork of the Coos River. Lee Estabrook 
conceded there had been a problem , but felt the 10' setback would rob them 
of too much room. We finally compromised on an unspecified setback so that 
no debris would fall in. 

They are now aware that we are concerned about this. If there should 
be further problems, we should put a specific setback back into the permit. 
Feasibility Study on Eliminating Tideland Storage 

I gave Jerry a memo I'd prepared on what I expected in the study. He 
agreed to do it , but would like to get it in within the next month so that 
we could take it out of the permit. I agreed. 

Jerry and Lee feel there is not as much deep water storage available 
as I thought, because ~ 

1. The Marshfield Channel has silted in since the 1974 
tideland m~p we used. This will again be deeper after 
the dredging, however . 
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2. They will be using the south side of Marshfield 
Channel anyway with the normal fluctuation 
(increase currently) now occurring. 

3. The north side of the channel has snags which 
will make it more difficult to store there. 

They may be right. There has been little or no storage in the 
Marshfield Channel since I've been involved--we'll see what happens. 
One possibility--requiring that the Marshfield Channel be maximally 
utilized before tideland storage can begin. We should wait on this until 
the tidelands study is done, however. 
Dredging Spoils Only at DEQ Site 

Fish and Wildlife is already carefully monitoring the spoils sites 
~ 

- .~ and we also get a crack at it (through the DSL permit for dredging) . I 
didn't realize this when the permit was drafted, and agreed to take it out 
since it is redundant. 
No Increase of Storage in Tidelands 

Jerry wants the wording changed from "no increase in tideland areas" 
to "no new areas" . No problem with the change . He also would like us to 
consider trade-offs (as in abandoning one tideland area for another)--! 
said we would on a case by case basis. 
As Low an Inventory as Practical 

Jerry was unsure as to who would determine what was practical. I 
explained this was more of a policy statement, and would be extremely hard 
to enforce. He suggested "economically" be interjected, but I rejected 
that. I told him we would only get concerned if there were a large increase 
without a good reason. 
Easy Let-Down Devices 

Jerry wants the wording changed so that the existing easy let-down 
devices will not have to go through plan review. I've no problem, as their 
current devices are satisfactory. 
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General Conditions 
Jerry would like conditions Gl, G2, G3, G6, G9 and GlO either 

\U~~e"O 
re~ or deleted, as they are relevent only to wastewater systems. 

I agreed. 
Mi see 11 aneous 

The State Highway Department has restricted log storage to 10 rafts 

above the lower Coos River bridge, during November 1 to April 1. A 
previous flood resulted in 20 rafts being loosed, almost wiping out the 
bridge. 

Variation in amount of storage is due to market fluctuations only--the 

logging rate is usu_:?~- constant . 
The Dellwood ~is dredged three times per year. 
Pilings cost approximately $300 a piece, including placing. 

of< Weyerhaeuser pro,esses to prefer deep water storage because of round-
the-cl ock access. 

The conveyor line easy let-down device they have would cost $300,000 
to build today. They have had considerable trouble with it because of 
not using strong enough materials. 

Jerry would like another shot at the permit draft before it goes 
to formal permit process. I agreed. 

Jerry would like a public hearing 
there would likely be an EQC hearing. 

before a hearings officer. I said 
I don't know why he feels this would 

be useful. He does feel that industry has not been properly involved in 
the log handling policy. When I mentioned all the EQC public hearings, he 
didn't feel this was significant. What he wants is a closed meeting during 
the formative stages so that industry can (unduly in my opinion) influence 
our policy. 

It should be pointed out that Rich and I saf down with him last fall 
to explain the policy. There was also a public meeting last fall for 
all the companies to discuss the log handling policy (he was there). In 
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addition to the April 15 meeting, I would expect another meeting prior 
to the formal permit processing. I think what he objects to is that 
DEQ is not folding as he expected to Weyerhaeuser pressure, and not that 

he has not been involved. I don't think he understands we are a 
regulatory agency. 

pk 

Attachments 

cc: ~Quality Division - Sawyer, Carter, Nichols 

Regional Operations - Fred Bolton 



Permit I·:u.r:We r: 

Expiration Date: 

File Number : 

Page of 

LOG HAHDLING FACILITIES PEP-!l!T 

Issue d pursuant to ORS 468.740 

Issued to: 

Log dump locations: 

Haterway 

Log storage areas: 

Na'1le Wate rway 

Plar1 t s ite: 

\·laterway 

Loren l~ai.~er, Director Date 

PE.RZ.UTTED ACTIVITIES 

. . 

River mile 

River mile 

River mile 

Until this perait expires or is modified or revoked, the permitte~ 
is authorized to cons truct, ins tall, modify or operate log handling and 
storage fa::ilities in public waters in confornance with requircraents , lir.iit
ations and conditions set forth in attached schedules as follows: 



.. . 

St.:i.tc of Ore gon 
DEPJ...In ll.EZ/T OF E11VIROtl?-!LtiTJ\L QUALITY 

Perr.iit Conditions 

Pc rnit Nu.'":l!:>er 

Expiration Date: 

Page of 

Schedule A Special Operating RequiremeDts 

Schecule B Conpliance Conditions and Schedules 

Schedule C Reporting Require~ents 

General Conditions 

This permit does not relieve the pernittee from responsibility for 
con?liance witil other applicable Federal, state, o r local laws, rules, 
or standards. 

SKETCH 



To: 

From: 

Su bject : 

51afe of O regon 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE M EMO 

Jerry Bollen, Weyerhaeuser Date: Apri 1 15, 1977 

Barbara Burton, Department of Environmental Quality 

Proposed Feasibility Study fo.r Eliminating Tideland Storage 

In general, we are looking for a quick, short picture of why tide

land storage cannot be eliminated . . At most , the report should be no 

longer than 2-3 pages and have only "ballpark" figures on costs. If it 

takes more than 2 days to put the report together, you are including too 

much detail . Included should be the following information: 

pk 

General 

l. Any reasons why you feel the alternatives considered are 
physically impossible. 

2. If physically possible, what will be the costs (specify: 
as a piling in 10' of water costs $100 while a piling in 
5' of water costs $50, and approximately 20 pilings will 
be needed). 

3. Any other major problems you anticipate for the alternatives . 

Outline of report 

Alternatives considered 

I . Increasing storage at two existing yards or adjacent to 
them: 

a. Cost of adjacent land, and cost of _putting in 
log yard expansion. 

b. Any problems in using adjacent land--as in present 
log yard is surrounded by sheer. cliffs, owner 
refuses to sell at any price, etc. 

c. Why more logs can't be stored at current yards. 

II. Increasing storage in open waters 

a. Cost .of pilings in open water versus that in tidal 
land. 

b. Any reasons why it is physically impossible to 
store further from shore. 

·-·~~ •_; r ~ '":...7 J • - '" ~ - .: • ...t• ··- _ _ ... ·-



Ms. Barbara A. Burton 
Assistant Regional Manager 
1937 W. Harvard Blvd. 
Roseburg, Oregon 97470 

Dear Ms. Burton: 

Weyerhaeuser ompa~y 
/J1Jrflt ~ · 

P.O. B ox 275 -
Springfield, Oregon 97477 
A / C 503 • 746-2511 

March 21 , 19 7 7 

oo~®IUWrn:[ID 
MAR 3 0 1977 

Water Quality Division • 
Dopt. of Environmental Quallt•t 

You should be interested in reviewing the enclosed 
testimony which was presented by Ted Nelson at the August, 
1975 hearing held by the EQC on the proposed log handling 
policy. His statement de scribes many of our concerns 
including economic impact if water storage of logs were to 
be restricted. The cost figures have of course increased 
during the past two and one half years. 

We will look forward to meeting with you in North Bend 
on April 15 concerning this matter. 

RJB :kkh 
At tachrnen ts 

cc: Bob Howry 
Weyerhaeuser-North Bend 
Raw Materials Manager 

Sincer 

4 
R. en 

1 Affairs Manager 



~TATEMENT OF WEYERHAEUSER COMPANY ON LOG HANDLING IN OREGON'S PU8LIC WATERS 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

PORTLAND, OREGON 

AUGUST 22, 1975 

Mr. Chainnan, gentlemen, I am Ted Nelson, Raw Materials Manager for the Southwest 

Oregon Region of Weyerhaeuser Company with headquarters in North Bend, Oregon. 

Weyerhaeuser in Southwest Oregon employees some 1,700 people and operates a large 

sawmill and plywood facility as well as being engaged in the export of logs and 

chips. Our operations are supported by a 210,000 acre tree fann. 

Weyerhaeuser has been active in efforts to protect the water .environment in 

connection with the handling, storage and transportation of logs on the Coos River 

system and in Coos Bay. Within the last four years we have constructed a chain, 

easy letdown device at our terminal at Dellwood. We have developed and operated 

daily, the river sweeping logster in the bay and rivers. This vessel, built at 

a cost of $150,000, is designed to clean the waters of floating debris of all 

sizes from leaves and twigs to floating logs. 

Through our membership in the Industrial Forestry .Association, and individually 

as a company, we have had an opportunity to work with the department staff in ... .. ~ . 

developing the proposed policy before you today. We have appreciated that oppor

tunity. 

We endorse the comments made by W. D. Hagenstein. In addition, I would like to 

briefly underscore the potential impact of the portion of the proposed policy 

which deals with the storage of logs where they go aground. Our concerns lie 

with the specific wording, the resulting logic and the potential implications of 

these policies as presently worded. 
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In item 5 of the General Summary of Problems, the statement is made and I quote, 

"where logs go aground during ~idal changes or flow fluctuations they are a 

detriment to bottom dwelling acquatic life and can be the cause of increased 

turbidity." Then in item 3 of the attached Proposed Policy and Guidelines, 

beginning with the second sentence, and I quote, "Where there is evidence of 

resulting damages to acquatic life and/or water quality, the existing log storage 

areas where logs go aground shall be phased out in accordance with an approved 

schedule. 11 

Our concern obviously is that the policy, as now written, first establishes the 

premise that grounding of logs are a detriment to bottom dwelling life and then 

with the premise given states that such storage areas shall be phased out. In 

the case of Weyerhaeuser Company in Southwest Oregon, implementation of this 

policy, based upon the premise, would have serious economic and environmental 

effects. 

The carrying of log i~ventories is a necessary part of operating a wood products 

business. Inventory levels fluctuate throughout the year based upon the season-

ality of log production, mill and other business requirements and expected high .... . ~ ' . 

·.:: ~ ::- co:-:C ~~ ~ or:: i :-: ~~e tr~ bata:-ic: fc:d ~ n ~ Jur fa:il i ~ ie: . F~ r- ":-'em:-' ~ C .. ~ .. ¥' ~'19 

periods of high water on the Coos River system we cannot flow logs from our yards 

to the mills and there is the periodic risk of being unable to maintain mill 

production without an adequate volume of logs in the water. 

Our business requirements dictate the need for water storage areas sufficient 

to contain 30MM board feet of logs. To accomodate this storage, we own or 

control 95 acres of rafted log storage area. On 42% of this area logs periodically 

go aground. Also, because of the nature of raft tieups, an additional 15% of this 

area is indirectly effected by grounding. Outboard rafts are tied to inboard 



-3-

rafts and while the outboard rafts float free on any tide , removal of the 

· inboard rafts for use as tieups would eliminate this free floating storage 

area. Consequently, approximately 57% of our rafted log storage area would 

be effected if ground storage were disallowed. 

To accomodate the loss of this storage area while endeavoring to maintain 

our present level of business activity, our only recourse would be to store up 

to approximately 15M board feet of logs on dry land. This would require the 

development of two additional dry land storage facilities. A new bridge would 

be required across the Millicoma Fork of the Coos River to access one of the new 

yard sites and additional log handling equipment would be required. The capital 

required, using present costs, would be approximately $4,500,000. The additional 

cost to operate the two new yards would be approximately $300,000 per ~ear and 

our annual fuel useage would be increased by 108,000 gallons. In addition, the 

abrasive handling of logs on dry land creates far more bark waste than that 

associated with easy letdown and subsequent free floating in the water. Thus, 

the dry waste developed in the yard handling proc~ss would create a severe 

solid waste disposal problem with only limited disposal sites. Finally, there 
•I. 

would be the periodic risk ~f being unable to maintain mili" producti~n during 

periods of high water. Based upon our experience this situation could occur 

approximately once every four years. It would last a week and reduce payrolls 

by $190,000 for each week lost. Therefore, from the point of view of our 

company, we do not feel that there are sufficient offsetting beneficial gains 

to society or to the environment to justify the expenditures of these kinds of 

costs and the seconday adverse environmental impact . 

I would like to emphasize that we are not speaking to the development of new 

areas where logs go aground, but are merely talking of maintaining the oppor

tunity to continue to use areas which have been so employed for the past 40 

I, 



-4-

years. In fact, the area we now use is less than in the past and for the industry 

as a whole, requires only 1.6% of Oregon's total estuarine area. 

In summary, we appreciate the opportunity to appear before you today and to have 

had an ·opportunity to contribute to the development of the proposed policy. We 

agree with the comments made by W. D. Hagenstein of IFA. Given the specific 

implications to our operation in Southwest Oregon we would like to underscore 

the need to modify the statement of item 5 in the General Summary to read that 

logs which go aground "may" effect bottom life and "may" cause increased turbidity 

and further that i n the proposed policy under item 3, we recomnend the word 

"resulti ng" to be deleted and the word "significant" be inserted. This would 

break the logic which now exists which first establishes a premise and then defines 

a necessary action and will allow all future considerations to be made on a case 

by case basis. 

. . . \ ..... ,, "" 



Sue Allen 
Water Quality Division 
Department of Environmental Quality 
P. 0. Box 1760 
Portland, Oregon 97207 

Dear Ms. Allen: 

Weyerhaeuser Company 

Southwest Oregon Region 
North Bend, Oregon 97459 
(503) 756-5121 

November 20, 1978 

Re : Weyerhaeuser Company 
North Bend NPDES Renewal 
Application File No. 96255 

Enclosed is the $25 . 00 renewal fee check, which had erroneously been 
omitted. It should have been attached to the November 13, 1978 
letter of R. Jerry Bollen to Kent Ashbaker. 

Our apologies for the delay. 

PH/k 

cc : Southwest Region DEQ, Roseburg 
R. Jerry Bollen 

Encl. 

v~~l~~ 
Paul Halvor 
Region Environmental 
Coordinator 



I .'e',":~ rli iJe us~ r Cor.p;my 
?.J"i Cotta·1~ ~t. rJ,"='. 
)~leM, ~ regon 37301 

~ttcntTon : ~. Jerry ~0 ll en 

November 16, 1978 

J 
P~.a 

//"'v 

Oregon Public Affairs Manager 
Re: NP~E5 Renew~l App ltcatlon 

File lo. 3o2)5 r,entlemen: 

i.1.,. '11 11~ r"! cc Tv~rl 1011r r en3''ra 1 .:>p!)l f cnt l on for the 'iort '1 ~nnrl fact I lty. 
·~ · ~nvc not rcc~l ve d th~ 525.0~ ren~~al fe~ with this appllc~tlon. 

Thl5 <:i,?p lf c,t i on fnr nrnc..,n l vr ill h.:! procrss·!d , s so0n ;:i-; •.•/(\ Mce lve 
ycttr r"'1 i t t!lncc. 

SA 

cc : Southwest Region - DEQ 

S lncer~ l y, 

£-<-• 4 l-l. 
::iuf! A 11 en 
ClerlcAl ~p~clallst 
1.h1ter flun llty l'ltvfslon 



ROBERT W . STRAUB 
c;QYUNOlt 

Conta ins 
Recycled 
Materials 

DEQ-1 

Department of Environmental Quality 
522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5325 

Weyerhaeuser i ompany 
P. 0. Box 389 
North Bend, Oregon 97459 

Attention: R. B. Abel 

Gentlemen: 

OCT 1 2 1978 

Re: Waste Discharge Permit 
Fi 1 e No. 96180 

Our records indicate that your present NPDES Waste Discharge Permit 
will expire on Jan. 31, 1979 The enclosed application form 
must be completed, signed by your responsible official and returned 
to the Department of' Environmental Quality as soon as possible for 
renewal of your permit. 

A filing fee of $25.00 is required to accompany application for 
issuance, renewal, modification or transfer of an NPDES Waste Discharge 
Permit. No action can be taken on the application until the fee has 
been paid. 

If the permittee requests a significant increase in effluent discharge 
or disposal 1 imitations, an additional application processing fee of 
$50.00 is required. 

If you have any questions regarding the permit renewal application or 
the associated fees, please contact this office. An invoice for the 
amount of the fees will be sent to you upon request. Copies of the 
permit fee regulations are also available upon request. 

Sincere}~, . . 

,,,4· 1~ · · / (-- . . .. dff I; I V>!f 1.-t-< t~7/1-~1.;,./_/.i.- ,~, 
Charles K. Ashbaker, Supervisor 
Water Pollution Control Section 
Water Quality Division 

CKA:sa 
Enclosure - Application 

cc: Southwest Region - DEQ 
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TECHNICAL REPORT 

Project No. 046-4206 

Weyerhaeuser Company 
Research and Development 

Page No. of ____ _ 

Suggested Headings: Title, Objective, Conclusions and Recommendations 

TITLE: NORTH BEND CLARIFIER EFFLUENT DYE STUDY 

OBJECTIVE 

A dye distribution study of the clarifier 
27 September 1978. Our objectives were: 

effluent was 

Summary Page 

conducted on 

Determine the amount of clarifier effluent in the raw water returning to 
the hydraulic barker and thence to the clarifier; i.e., effluent recir
culation. 

Determine effluent distribution and retention in the log pond. 

CONCLUSIONS AND RECOMMENDATIONS 

1. The reuse of previously discharged clarifier effluent by the hydraulic 
barker is estimated at 10%. Flushing of effluent and water, particularly 
in the outer part of the Company log pond, occurs in less than a day; 
this is more rapid than the previous four-day estimate. The rapid 
flushing limits effluent build-up in the pond_ and hence, the amount of 
effluent reentering the mill raw water intake. 

2. Water and effluent in the inner area of the pond, nearer the mill water 
intake, are not so rapidly exchanged as in the outer pond. If a portion 
of all of the clarifier effluent were discharged directly into this 
region, a much higher effluent reuse would certainly occur. 

PROPRIETARY "Neither this document nor the information contained therein may be 1) reproduced or 2) disclosed to anyone 
not confidentially bound to Weyerhaeuser without permission of its originator." 

•DISTRIBUTION 

Technical Information Center Date 

\ '2.. 

R. B. Herrmann 
Approved By (signature) 

fl...NI~ 

•su"mor3'san§nl~CComplete Report available on request from A & D Technical Information Center . 
..-o ..... 1•10·t 1111• 
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A Weyerhaeuser Company IJi ~ Research and Development 

TECHNICAL REPORT 
Project No. 046-4206 
Page No. of ___ _ 

Suggested Headings : Background, Approach, Experimental Results, References, Index Terms and Attachments 

BACKGROUND 

In a study at the North Bend mill in May of this year, we determined that the 
clarifier effluent discharged into the Company log pond adjoining the bay was 
not seriously degrading water quality. Water from the log pond dispersing 
into the bay also did not depress water quality. Generally along the west 
side of the channel the dissolved oxygen (DO) at the surface was found to be 
90% of DO saturation; however, this was apparently due to other man-related 
activities in the North Bend-Coos Bay area. 

Clarifier effluent dispersion from the log pond and into the bay was believed 
due wholly to tidal flushing, with the theoretical flushing rate of the pond 
estimated at four days. Since the raw water make- up for the hydraulic 
barker, which feeds the clarifier, is drawn from the pond, such a long reten
tion time suggested that significant effluent reuse might be occurring. 

In a meeting with Rich Reiter, Oregon DEQ, to review the findings of the May 
study and the need for additional treatment of the hydraulic barker effluents, 
a further study was proposed to quantitatively define the effluent reuse. 
This report describes the results of that study. 

APPROACH 

The study occurred on 27 September 1978, with dye addition to the clarifier 
begun around high slack tide. One liter of Rhodamine WT dye was metered into 
the clarifier overflow over a 43-minute period. Outlet samples of clarifier 
effluent were taken at about one minute intervals during the entire period of 
dye addition. Subsequently, an Isco automatic sampler was installed at the 
clarifier outlet to sample the dye drawn in through the mill water int ake in 
the log pond. Following the dye addition, about one hour into the ebb, we 
sampled the log pond, taking water samples every 25 m along the catwalks 
dividing the log chutes. The log pond sampling was repeated about four hours 
later, near low slack tide. 

The fluorescence of the samples was determined using a Turner Model III 
fluorometer with a No . 546 primary filter and a No. 590 secondary filter. Dye 
concentrations in the effluent were determined from a dye/fluorescence curve 
developed using the effluent as the diluent. In the process of developing 
this curve it became apparent that the effluent not only possessed significant 
natural fluorescence of its own, but also that the effluent masked out a 
significant portion of the Rhodamine WT fluorescence. 

Dye concentrations in the log pond and bay as developed from the fluorescence 
curve did not prove to be useful because of effluent interference with the dye 
fluorescence . Consequently, dye dilutions were determined by dividing the 

• 

PROPRIETARY "Neither this document nor the information contained therein may be 1) reproduced or 2) disclosed to anyone 
not conf identially bound to Weyerhaeuser without permission of its originator." 

FORM 2980-2 12/73 TECHNICAL. REPORT 

TR035 118 2C 
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fluorescence reading of the log pond and bay samples into the average 11 end-of
pipe11 fluorescence reading from the clarifier during the dye dump. 

RESULTS 

In the log pond, the dye-tagged effluent initially tended to move south, away 
from the clarifier discharge (Figure 1). This movement was promoted, (1) by 
the action of the turbine cooling water discharge, immediately to the north of 
the clarifier discharge; and (2) the ~ater jets on the catwalks, used to move 
the peeled logs. At the same time part of the dye moved outward into the bay. 
The average dye strength in the outer part of the pond was 1:200 (0.5%). The 
dye concentrations in the inner part of the pond, near the clarifier dis
charge, were much lower because the dye was slow to mix into that area; the 
average dilution was 1:1900 (0.05% ) . 

In the afternoon the pond was sampled again, near low slack tide, to determine 
the changes in dye distribution and retention. Whereas the average dye 
dilution in the pond in the first survey was 1:300 (0.30%), that found in the 
second survey was 1:1800 (0.05%), an 80% decrease. In the outer part of the 
pond the average dilution increased to 1:3000 (0.03%); however, in the inner 
portion near the raw water intake the dye strength doubled, to 1:1000 
(Figure 2). 

The increase in dye strength and the dye persistence in the inner part of the 
pond indicate the area is not as influenced by tidal currents as the outer 
pond area. Also, the fact that the dye strength initially was quite low in 
this region indicates slow mixing and hence· a longer retention for effluent 
once it enters the region. 

The average dye dilution sampled.in the log pond in the first check, immedi
ately after the clarifier dye addition, was lower than expected, apparently 
due t~ outward mixing into the ebbing tide. Using a clar~fier discharge of 
3.4 m /min for 43 minutes into a log pond volume of 28 300 m , the theoretical 
dye dilution was 1:200 (0.5%), this value compares favorably with the observed 
value of 1:300 (0.3 %). 

The rate of dye reduction in the pond (flushing) during ebb tide, 55%/hr, if 
persistent into the flood tide, would resu lt in the complete clearance of the 
dye from the pond within one tide cycle (about 12 hours). On the flood tide 
this rate of dye removal should not be so rapid, since flood tide velocities 
are of a lesser order than those during the ebb. There wou ld occur, however, 
a dilution of the dye_ in the pond from new water filling the basin to its tida l 
volume. 

PROPRIETARY "Neither this document nor the information contained therein may be 1) reproduced or 2) disclosed to anyone 
not confidentially bound to Weyerhaeuser without permission of its originator ." 
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Our previous estimate of flushing was four days, or about eight tide cycles. 
The original value assumed that water in the log pond was removed wholly by 
the emptying and filling of the tidal volume of the pond. The best estimate 
of the flushing rate at this time is between one and two tide cycles-
approximately a day. 

Dye-tagged effluent from the log pond which recirculated back through the 
hydraulic barker and clarifier appeared in the clarifier effluent two hours 
after the initial addition of the dye to the effluent. The theoretical 
hydraulic retention in the clarifier is 2.2 hours; thus some dye must have 
begun to enter the raw water intake soon after the dye addition. 

The average dye dilution into the recirculated dye was 1:500 (0.2%), which is 
near the mean of the dilution found during the two pond surveys, 1:600 
(0.16%) . The level of rec irculated dye in the effluent showed no indication 
of declining through the study period, which ended at about 1600. 

To est imate the effluent' reuse in the hydraulic barker system involves deter
mining the duration of dye presence and the average concentration of dye, 
passing through the system. With the volume of flow, time, and dye concentra
tion known, the volume of the original dye-tagged discharge which is reused in 
the system can be calculated. Unfortunately, the time duration of this study 
was too short to follow the enti re passage of the dye-tagged eff luent through 
the system. During the three hours we followed the passage of the dye back 
through the clarifier, the dye strength, 0.2%, was fairly constant and showed 
no indication of declining. At the same time, the dye strength in the area 
near the raw water intake was 0.1%. 

If we assume that the effluent still in the cl arifier (2.2 hrs retention) at 
the time we concluded our study was at 0.15% strength, and that at for least 
another 1.8 hours the 0.1% strength dye-tagged effl~ent in the pond would 
conti~ue to be drawn into the system, then about 16 m (10%} of the original 
150 m which were dye-tagged would be reused. 

I would expect that the greatest portion of the discharged effluent reentering 
the system would be during the first tide cycle (12 hrs) after the initial 
effluent discharge. Thus, while the estimate of 10% eff luent reuse is con
servative, a significantly higher estimate would not be expected by monitor
ing the clarifier effluent dye levels for several days. 

This study demonstrated that the clarifier effluent does mix throughout the 
log pond and that the diluted effluent is reused in the hydraulic barker 
system. The study a·lso shows that the rate of flushing of the log pond is 
higher than previously supposed. 

PROPRIETARY "Neither this d ocument nor the information contained therein may be 1) reproduced or 2) disclosed to anyone 
not confiden tia lly bound t o Weyerhaeuser without permission of its originator ." 
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Dye Diiution at Low Slack Tide 
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Dye dilutions in North Bend mill log pond 
4.5 hours after dye addition. 
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RO BERT W STRAUB 
GOvt • .. Ot 

Co·· · _ .. !:. 

,- . : . -

DEO/R0-601 

Department of Env~ental Quality 
SOUTHWEST REGION 
1937 W. HARVARD BLVD., ROSEBURG, OREGON 97470 PHONE (503) 672terwzir O•e:>M 

DEPARtMENT OF ENVIRONMENT i\l QU~,t ITV 

December 8, 1978 

Paul Halvor 
Weyerhaeuser Company 
Southwest Oregon Region 
North Bend, OR 97459 

Dear Mr. Halvor: 

(ffi ~ @ rn o w ~ illJ 
DEC 20 1978 

WATER QUALITY CONTROL 

RE: IW - Coos County 
Weyerh~ Company 
File #0 

November 21, 1978 we met with Jack Taylor to inspect the Allegany and 
Dellwood log dumps. You and I then inspected the North Bend mill site. 
The purpose of the inspections were to review Weyerhaeuser's log handl
ing procedures to determine if you are operating within the limits of 
your Log Handling Facilities Permit. 

The only major problem noted was beneath the green end of the plywood. 
A large accumulation of floating debris was seen in that area, which 
apparently had not been cleaned recently. As we discusse d , floating 
debris at the mill site is required to be removed periodically. The 
permit specifies weekly clean-up. 

The only other problem was noted at the Dellwood log yard. It appeared 
some log yard waste had been pushed over the side, and had come to rest 
very close to the water's edge. Care needs to be taken to avoid any of 
this material from entering the water. 

Otherwise, everything seemed to be operating properly. The Dellwood 
conveyor line had been repaired, and was operating much bet t e r than 
on previous inspections. The floating debris on the Coos and Mlllicoma 
Rivers and at the two log dumps did not seem excessive. Further details 
of the inspection are included in the enclosed inspection report. 

I enjoyed mee ting with you . Your time during this Inspection and 
attention in getting the floating debris removed from under the plywood 
mill is appreciated. If you have any questions on this or if I can be 
of any assistance, feel free to call me at 672-8204. 

BAB:agw 

cc: ~ater Quality Division - DEQ 

Sincerely, 

Barbara A. Burton 
Environmental Specialist 

Jerry Bollen, Weye rhaeuse r Company 

Enclosure 
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Department of Environmental Quality 
ROBERT W. STRAUB 

GOYUNOI 4 2a4-&. W:-M0RR-l-&ON-&T-Re!;;+.-P~l:J-AN8~ OOEGQ# snes. Telephone (503) 229-5 32 5 

~ i :yc:':!c 

OEQ-1 

p_,_Q,Box .! 760,Portl_and,OR 97207 

Weyerhaeuser Company 
P. 0. Box 389 
North Bend, Oregon 97459 

Attention: R. B. Abel 
Wood Products Mgr. 

Gentlemen: 

NOV 8 1978 

Re : File No. 96180 ----
The Department of Environmental Quality notified you on Oct. 12, 1978 

of the upcoming expiration date of your NPDES Waste Discharge Pe rmi t . A 
renewal applicatio,n was enclosed. We have not received your response. 

If you feel that your s i tuation has changed, perhaps making an NPDES 
permit unnecessary, please let us know immediat ely; otherwise we will 
appreciate receiving your application (another form enclosed) within the 
next ten days as it takes several weeks to process an application. 

On July 1, 1976, a regulation went into effect which requires a 
filing fee of $25 .00 to accompany any application for issuance, renewal, 
modification or transfer of a NPDES Waste Discharge Permit or Water 
Pollution Control Facilities Permi~. No action can be taken on the 
application until the fee has been paid. 

If the permittee requests a significant increase in effluent discharge 
or disposal limitations, an additional application processing fee of $50.00 
is required. 

If you have any questions about permit renewal procedures or fees, 
please contact me at 229-5325. 

CKA:ts 
Enclosure 

cc: Southwest Region - DEQ 

Very truly yours, 

WILLIAM H. YOUNG 
Director 

/ 
·' / 

/~1.. ~ ', 
I . ! 
j11 - { 

I 
; I •I 

.' . / . ... I • I . 

Charles K. Ashbaker, Supervisor 
Water Pollution Control Section 
Water Quality Division 
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A Weyerhaeuser Company 

December 12, 1978 

Kent Ashbaker 
Department of Environmental Quality 
1234 S.W. Morrison 
Portland, Oregon 97205 

270 Cottage Street, N.E. 
Salem, Oregon 97301 
{503) 588-0311 

state of Oregon 
DEPARTMENT OF ENVIRONMENTA~ QUA~~TY 

lR1 ~ D~ C ~OU 1~8 lS \j)J 

WATER QUALIT.Y. CONTROL 

Subject: Weyerhaeuser Company North Bend NPDES Permit 
Apnlication for Renewal 

Dear Mr. Ashbaker: 

In our letter of November 23, 1978, we requested a waiver of 
Condition S 1 which requires that a program and time schedule 
to eliminate the hydraulic barker discharge into Coos Bay be sub
mitted by the permit expirntion date. 

We indicated that a study was conducted on September 27, 1978 to 
determine the volume of clarifier effluent that is being drawn 
back into the raw water intake system. Enclosed for your review 
and consideration is the report which describes this study and 
its conclusions. 

Please contact us should you need any additional information. 

cc: Richard P. Reiter, DEQ, Roseburg 
Bob Abel, North Bend 

Enclosure 



Date : 11-14-89 9:28am 
From: Julie Schmitt:OD:DEQ 

To: Agency staff:DEQ 
cc: Bill Hutchison:OD 

Subj: 11/30,12/1 EQC agenda 

1:00 p . m. 

2:00 p.m. 

3:00 p.m. 

State of Oregon 
ENVIRONMENXAl:Jl:fili[L":[T'l(""(::ofl'.!Ml:.SS~ 

WOR SS ION 
DepartmennFlio;.,-.~~i-n"l'TTlrm:rm""~a~ 

Executive Building 
811 s. W. 6th Avenue 

Portland, Oregon 
Room 4A 

tage II Vapor Recovery : Portland Area 

ater Quality Rule Amendments: Discussion 
Options 

3. Strategic Plan: Review of Revisions and 
Discussion of Next Steps 

of ~ 

NOTE: The purpose of the work session is to provide an opportunity 
for informal discussion of the above items. The Commission 
will not be making decisions at the work session. 

REGULAR MEETING -- December 1, 1989 
Department of Environmental Quality 

Executive Building 
811 s. w. 6th Avenue 

Portland, Oregon 
Room 4A 

8:30 a.m. 

Consent Items -- 8:30 a.m. 
Note: These routine items are ~sually acted on without public 

discussion. If any item is of special interest to the 
Commission or sufficient need for public comment is 
indicated, the Chairman may hold any item over for 
discussion. 

Minutes of the October 19-20, 1989, EQC work session and 
regular meeting. 

ivil Penalties Settlements 

pproval of Tax Credit Applications 



D. Commission Member Reports: 

Pacific Northwest Hazardous Waste Advisory Council 
(Hutchison) 
Governor's Watershed Enhancement Board (Sage) 
Strategic Planning (Wessinger) 

Public Forum 
This is an opportunity for citizens to speak to the Commission 
on environmental issues and concerns not a part of the agenda 
for this meeting. The Commission may discontinue this forum 
after a reasonable time if an exceptionally large number of 
speakers wish to appear. 

Assurance for Solid Waste Sites: Proposed 
Rule 

ity of Mt . Angel: Request for Waiver of Dilution 
equirement [OAR 340-41-455 (1) (f)] 

ate Revolving Loan Fund: Proposed Adoption of Temporary 
ules to Address 1989 Legislative Amendments and Problems 

Encountered in Initial Program Implementation 

lastics Tax Credits: Adoption of Temporary Rules to 
mplement 1989 Legislative Changes, and Authorization for 

Hearing on Permanent Rule Amendments 

I. City of Milwaukie: Appeal from Hearings Officer's Order 

Rule Adoptions 
Note: Hearings have already been held on these Rule Adoption 

items; therefore any testimony received will be 
limited to comments on changes proposed by the 
Department in response to nearing testimony. The 
Commission also may choose to question interested 
parties present at the meeting. 

raft Mill Regulations: Modifications to Correct 
Deficiencies, Add Opacity Standard for Recovery Boilers, 
Clarify Monitoring Requirements 

torm Water Control: Proposed Adoption of Rules Requiring 
ermanent Water Quality Control Facilities for New 

Development in the Tualatin and Lake Oswego Subbasins (OAR 
~340-41-455 and 340-41-006) 

~Hazardous Waste Fee Rules: Revision of Compliance Fees for 



Generators and Treatment Storage Disposal Facilities (TSDFs) 

nderground Storage Tank Program: Adoption of Annual Permit 
ee 

ssessment Deferral Loan Program: Adoption of Interest Rate 
or 1989-91 Biennium 

Hearing Authorizations 
Note: Upon approval of these items, public rule making hearings 

will be held in each case to receive public comments. 
Following the hearings, the item will be returned to the 
Commission for consideration and final adoption of rules. 

Control Tax Credits: Proposed Rule Amendments 

. Woodstove Certification Program: Proposed Rule 
odif ications to Conform to New Environmental Protection 

Agency (EPA) Requirements 

Fees: Proposed Amendment of Fee Rules 

nforcement Rules : Proposed Amendments to Clarify Rules 

eriodic Report on Compliance with Air Pollution Control 
equirements 

and Paper Mill Regulatory Issues: 

Status of Individual Control Strategies (ICS's) and 
permit modifications for existing pulp and paper 
mills. 

Review of options for securing current information on 
world-wide developments pertaining to pulp and paper 
mill processes and regulation . 

Consideration of modification of water quality 
standards to include sediment standards and standards 
for chlorinated organic compounds related to chlorine 
based pulp and paper mills. 

U. Status of Interstate Estuary Study for the Columbia River. 

Because of the uncertain length of time needed, the Commission may 
deal with any item at any time in the meeting except those set for 
a specific time. Anyone wishing to be heard on any item not 
having a set time should arrive at 8:30 a.m. to avoid missing any 
item of interest. 



The next Commission meeting will be Friday, January 12, 1990. 
There will be a short work session prior to this meeting on the 
afternoon of Thursday, January 11, 1990. 

Copies of the staff reports on the agenda items are available by 
contacting the Director's Office of the Department of 
Environmental Quality, 811 S. W. Sixth Avenue, Portland, Oregon 
97204, telephone 229-5395, or toll-free 1-800-452-4011. Please 
specify the agenda item letter when requesting. 



October 13, 1989 

Date Div 
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(fj) 12-01-89 WQ 
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@ 12-01-89 HSW 

@ 12-01-89 WQ 

@ 12-01-89 

SCHEDULE OF FUTURE EQC AGENDA TOPICS Page 2 

:Iyge 

Rule Adoption 

Rule Adoption 

Rule Adoption 

Rule Adoption 

Approval 

Approval 

Information 

To ic 

Hazardous Waste Fee Rules: Revision of Compliance Fees for Generators 
and TSDF's 

Adoption of fee increase rules. Hearing scheduled for authorization in July 1989. 
Rescheduled from October Agenda. Temporary Rule adopted in July put fee schedule 
in effect and authorized public hearing. Public hearing on permanent rules scheduled 
for October 10, 1989. 

9/5/89: Topic Form Received. 

Underground Storage Tank Program: Adoption of Annual Permit Fee 
Adopt permanent rule lo keep fee at $25. A temporary Rule was adopted earlier, and 
hearing was authorized for permanent rulemaking. 

10/12/89: Topic Form Received. 

Assessment Deferral Loan Program: Adoption of Interest Rate for 89-91 
Biennium. 

Hearing lo be authorized 9/8/89. 
9/1/89: Topic Form Received. 

Storm Water: Proposed Adoption of Rules requiring permanent water 
quality control facilities for new development in the Tualatin and Lake 
Oswego Subbasins (OAR 340-41-455 and 340-41-006) 

Followup based on action at the July EQC meeting. 
10/12/89: Topic Form Received. 

Financial Assurance For Solid Waste Sites: Proposed Variance and 
Temporary Rule 

10/12/89: Topic Form Received. 

City of Mt. Angel: Request for Waiver of Dilution Requirement - OAR 
340-41-455(1)(f). 

10/12/89: Topic Form Received. 

Report Card on Compliance with Pollution Control Requirements. 
The Department is lo report to the Commission on the options for such a report card 
and the impact on the Department 

10/12/89: Topic Form Received. 



'To"~/c... B..v;~ 
f'foHl~'f - /(};;(,, ~ ~~ ,e., r/tt..-
"'"-'~ -'0/17 --8:30 NS:~ ~ /0 ._. 

October 13, 1989 SCHEDULE OF FUTURE EQC AGENDA TOPICS Page 1 

Date 

November 30, 1989 Work Session 

(!) 11-30-89 AQ Work Session 

December 1, 1989 Regular Meeting 

© 12-01-89 
£ 
AQ Hearing Auth. 

(!) 12-01-89 
-r 
ECD Hearing Auth. 

&-
@) 12-01-89 ECD Hearing Auth. 

1! 

® 12-01-89 HSW Hearing Auth. 
,f 

© 12-01-89 HSW Hearing Auth. 

I 

(j) 12-01-89 

\...; 

HSW Hearing Auth. 

k 
@ 12-01-89 MSD Hearing Auth. 

(j) 12-01-89 
L 

WQ Hearing Auth. 

{!)12-01-89 
! I / 
AQ Rule Adoption 

To ic 

Stage II Vapor Recovery: Portland Area 
Should Oregon implement Stage II Vapor Recovery? If yes, within what area? 

Rescheduled from October19. reason=? 
7/5/89: Topic Form Received. 

Woodstove Certification Program: Proposed Modifications to Conform to 
New EPA Requirements 

Work Session Discussion Scheduled for September 
10/12/89: Topic Form R eceived. 

Hazardous Waste Management Fee: Rule Amendments to reflect recent 
statutory changes. 

Rule amendment will make all waste brought to a management facility subject to a $20/ton 
fee. 

10/6/89: Topic Form Received. 

Proposed Inventory Rules per HB 3235 
Rules needed per HB 3235 to define Confirmed Release, amend definition of PA, propose 
delisting rules, develop ranking rules, etc. 

7/5/89: Topic Form Received. 

Plastics Tax Credits: Hearing Authorization on proposed Rule Amendments 
10/12/89: Topic Form Received. 

Solid Waste Fees: Authorization for Hearing on proposed Fee amendments. 
Fee of $0.50/ton 

10/12/89: Topic Form Received. 

Waste Reduction: Hearing Authorization on Proposed Rules to Implement 
SB 855 

Requirement for Out of State Waste, etc. 
10/12/89: Topic Form Received. 

Pollution Control Tax Credits: Proposed Rule Amendments 
10/12/89: Topic Form Received. 

Groundwater: Proposed Standards for Groundwater Quality 
10/12/89: Topic Form Received. 

Kraft Mill Regulations: Modifications to Correct Deficiencies, Add Opacity 
Standard for Recovery Boilers, Clarify Monitoring Requirements 

Rescheduled from September. Reason =? REscheduled form October. REason 
= staff changes limited hours, unprepared staff. 
10/12/89: Topic Form Received. 



WORKSESSION 
Proposed EQC Agenda Item NOV. 30, DEC. l, 1989 

This f01m will be the basis for discussion at the Agenda Topic Review Meeting. Responses to the questions should be in "talking poi111" or 
outline fonn Responses may be hand written (in black ink) or typed. A copy will be provided to each participant at the review meeling . 

. •.••·••····. . ··:: .. :::.::::::·. :··: . : : ··.'.·''. :·.'..'. .. :. 

WlidUtiit~Yd&yb'ii?li$fighltiJ::tiM?jMljklsid: aNii? >>< :··: ··::o, · · >··•····>./< •< ...... ·.· ·· 

Stage II Vapor Recovery 

Work Session Discussion -- Accept report and issue guidance for rule preparation and hearing 
authaorization -- accept report from technical committee on subject. 

Wliat.polii:yiS~iiiis : d.fe involVed th.at require EQC directibti? 

Shall Oregon implement Stage II Vapor Recovery? 
What geographic coverage -- and should Stage I boundaries be redefined? 
How does this program complement/fit with UST/LUST? 

Yes/No on Implementation? Geographic Coverage? Tax credits? 
Hydrocarbon (VOC) and toxic benefits to workers? Enforcement and Inspection issues? 

Different types of STage II systems available. DEQ will need .to OK a variety of systems. Self 
Serve gasoline not an issue. 

Are there mfy'Eegdl :Issues that people should be aware of! 

Coordination between Weights and Measures/Fire Marshall/OSHA requidred. 

October -- Work Session Discussion 
Nov-Dec -- Hearing Authorization 

Bill Jasper 229-5081 

: : 



REGULAR SESSION 
DECEMBER 1, 1989 

Proposed EQC Agenda Item 
This fonn will be the basis for discussion at the Agenda Topic Review Meeting. Responses to the questions should be in "talking point" or 
outline form Responses may be hand written (in black ink) or typed. A copy will be provided to each panicipant at the review meeting. 

What title do you assign to the proposed item? 

Hearing Authorization: WOODSTOVE CERTIFICATION PROGRAM: PROPOSED MODIFICATIONS 
TO CONFORM TO NEW EPA REQUIREMENTS 

What action do you want the EQC to take? 

Approve Hearing Authorization 

What policy issues are involved that require EQC direction? 

Policy, technical and legal issues and alternatives were discussed and resolved 
at the September 7, 1989 EQC work session. 

What are the other potential alternatives for dealing with the issue? 

Policy, technical and legal issues and alternatives were discussed and resolved 
at the September 7, 1989 EQC work session. 

Are there Technical Issues that people should be aware of! 
Policy, technical and legal issues and alternatives were discussed and resolved 
at the September 7, 1989 EQC work session. 

Are there any Legal Issues that people should be aware of! 

Policy, technical and legal issues and alternatives were discussed and resolved 
at the September 7, 1989 EQC work session. 

What is the proposed schedule for actions related to the item? Any deadlines or contingent items? 

The. Department should be in a position to hold a Public Hearing by January, 
1990. 

Who will be the Author? (name, phone number) 

Stephen D. Crane, 229-5353 



Proposed EQC Agenda Item Meeting 

This fonn will be the basis for discussion at the Age11da Topic Review Meeting. Responses to the questio11s should be in "1alki11g poi111" or 
outline fonn. Responses may be ha11d wriuen (in black i11k) or typed. A copy will be provided to each participam al 1he review 111ee1i11g. 

Wliilt :tiit&: do·you./dsstgh toYtitt prbjJosed . ite1h? 
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Proposed EQC Agenda Item Nov 30-Dec 1, 1989 Meeting 

This fonn will be the basis for discussion at the Agenda Topic Review Meeting. Responses to the questions should be in "talking point" or 
outline fonn. Responses may be hand written (in black ink) or typed A copy will be provided to each participant at the review meeting. 

Rule Adoption required by HB 3235. (ECD) 
(Define Confirmed Release, Amend Definintion of PA, Propose delisting rules, develop 
ranking rules, develop other rules and related policies and procedures as necessary.) 

·,·WJi·'·.'''·.-.'_:'_·'='•a::::=·t'.'.•,=,·•,=.·a''''''~.=,_•,uo'='''n'''''•',','•,=.Jo•••',_·,,'•,·-.:.·y,,·•_ ••••o:::::.u·,::::,_'.•,·,,',,·,,'w•::::••a:::::'~~-=,·_ .. ·,,.,,.t''''t:•e='='=,',·_=.=,··E·-•''"·.:n,·:_:·:._,r..,·:_,::_.·,:,,·:,=.·t''"o..'''''.',·•,=,·:;;.:;:;;:r~_':;;;='''• .• "=.·.·.·,·,_ ''''''''''''=•=•=:::: =•='=•=•='''"''''"''"" .,.,.,.,.,,,.,.,.,.,. •••::':::':'""' .,.,.,.,.,.,.,.,., ,,,,,,,., =·=·=·=·==== ........................ =·============•::::======·=·=·"·-·.· ""'"·=·=·=·="-'""''''" .•.•.•.•.•.•.•-.•_:.•_:.•.••.•:.I ~iii u1 1u: ,,, ~&: uiKe ,_. ::::::::::::::::::::::::::::::::::::::::=:::::::::::::::: f\tffj :=::::::::::::::: :::=::f~:t~:}}~{:}~:}~:}~:(ttt?~~ :-=·=·=·=·=·=·=-:-=-=·=·=·=·=·=·=-·-·-=-=·=·=·=·=·-·:-:·=-=-:·=··:·:· .............. . 

November/December -- Authorize Hearing 
February 1990 -- Adopt Proposed Rules 

Unknown at this time 

Unknown at this time 

\_:,~_'.'l.·.'=.'_:_:=,'r''''h'=::::e••t.'.fa,' .. '=,'·.','·.~.'-,'e'=•••c••._=••h===:::n••••••ic•~••.tJ.'_,_',_',,',_iis•::::u=r_=w~_•=,':_:=,'i'•'·.·h=·===.•d.t::::=:=:=.,=,_•,,'p·.''\e••••.o::::.rp=•::::.je'\.·.'..•=,':.:,_=s:::=h==:-::o:;:::•u•ti'''·l,,',_'=.'.te:::=:,,=,_•._-.''a•?w••:::o:a••:::i_· .. =;1 _:,,=_•_=.•o< t?,·:.'',' .. '.,' .. •, =•=•=•=•===•=•=•===•=•::::• ===•=•=•= .'.•.•.•,•.• .•=.'.•.'.•.•.•.•.•.••.=.•.•.•.•.•.•.•.•,•.•,•.•,•.•_• .. •,•.•.• .. •_:.·_•,•.•_• .. •,· .,.,.,."=·=·=·=·=·"=·=·"=·=·""'·"=·=···===============·= ,.,.,.,.,.,.",.,.,., ....... . .. . . n1.·~· 1;c, ; :i::t cu: ;_f~I c;i) lj U: V #·.(;";· !/;9;. ::::::::;:;:;:;:;:::::::::::::::::::::: ::~:~:;:;:;:;:;:~:;.~:::~.>:~:;:;:~{ ~:r~:~:~:;:::::::::::::::::::::::::::::::::::::::::::;::: ::::;:; 

Unknown at this time 

Unknown at this time 

Rules to be discussed by advisory Committee and adoptaed within 9 months of bill passage 

Sara Laumann 229-6704 
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77ris fonn will be 1he basis for disc11ssio11 at the Agenda Topic Review Mce1ing. Responses to the questions should be in "talking point'' or 
outline fonn. Respo11Scs may be hand written (in black ink) or 1ypc:d. A copy will be prV1·ided to each panicipam at tire m·icw 111cc1ing. 

JVhat title do you assign to tlze proposed item? ,-.<u<>'.~ ~l1'1"lc.i.1·~ ~ 
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RuL.~ (~ ~ ?.40 .. ,-, -010 rt-11~0,,,.:..,-t 3'1.:; - ,7- o"i's-) 

What action do you want tlze EQC to take? 

Au-ntoLn .. c.. Pu:~u c.. l~"'AR .. 1N~ e>N ?ao~.s;n""':> IZ.u.:...-0 S. 

What policy issues ara involved that require EQC direction? 
IJ .-,-1-ftO. (. i-t/-1-NG.l:~ Tb 11t € 'iA~ (~CZ.<=."or; 5'!".<\\\)"'\L i::;,.- P~l) TllE. El_JG, d ;tUT'i /:?.IZ(,)v.~c-"-'i:"-'1i i;c1'11-A~ t"'-'l(:;.:.. l '; 

YLl'l<..l\C.S .e.t.i:-t ~e.::. L<..>UVLI":> ~c. IO'LI (.. I a Lt: roe. 71-i-[; 1"'41' Ul-c:T.> ,.r-: 

·i) ·/;"-l'Ei' 1!>11._1.... 'T~1e'J "'T'l'h'-" 1oh / g7 1~ ..... L-..r1:.~ nti-:· itt,,,..__e:.s v-•.....u.... N O. a.e. ADo""il::J") v ;-.1 nL- s p,~;N C:.. l' F 1'16cl , 
'TH~t , ,:, A(otvrwc:; "3(...'°'Tt<J(l.;: I'.) "}lrE cx•:1"1'"/AJC.. C::v:..<..7 ( ~H1 C. ll PtIR..IAtNl:.l)> ro nH'.' o r.....D IA;' c.£d)"1 ,.-?R..c.><.~) i 

AN!) ·n ...:: 'b ~.A-n.r;-oRY 1..1-'N<>....s •'l~C '"' rHI:" ,~ 1LL. tr•c lr •JnN(,. ..z. ...,~ .. ~ AR€ f'l~ft 1Z.crT«. 1c.·no.1c tN TH1:. ll~CA 
OF eLI t, 1f31u1'f -rtl.-"l-N n~ ,g , LL d. Na::r) Th i)C:Lt i:x:. 1-t<>v-'l ..,.._.c: . . 41(.<.. <:,.-.. N G 7l.> 1Mi'<.<.·:Muvr n-11:. /.)1lL 

1J<:..nu~"N 1u /3ff.:fl Pr-JD ._v : . .-..·N fl-11:': ~uL<.; .4<.E ' l N PLl-1-l c, 

What are the other pote11tial altematives for dealing with the issue? 
/YCl"H: .. -

.Are there any Legd !::sues that people slu;uld be aware of! 
51:.10 ,j 2.. \,.l f .> tJl:::1<'.. 

~) f',<\;." ClJ l'"tl ,;s £ 

What is the proposed schedule for actions related to the item? Ally deadlines or contingent items? 
r v1JLi)1/t;'T) IS'f Sf.(K1rMyc.: SrA~ - Jll~.l(MfJH2 1{"'

1 
l?8) /fOL i) r'u13L.IC. 1tl=:r:HZ.1N G -;"" .'.TAr-..iv1~y 19?0 

fli>oi>o ~Wl.E.."5 - 1~11~ RC.{-\ 1'nb I 

Who will be the Author? (name, phone number) 
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Pa'oposed EQC Agenda Item __ O __ e __ c_e_ . .;..~n_b_'I:·_,,.... __ Mce1i11~ 
This fonn will l>e the b<Uis fnr dircus.rion at tire Agmda Topic Re,.iew Meeting. Rcspon.sc.s to the qucsrimu slrould b( in "talki1111 poim" "' 
our/in( fomL Responses may be lland wrincn (in bl.ick ink) or l)ptd A copy will be pro1·itkd to (Qc/1 participam at tlr<" m ·iiw 111n·1i11g 

• 

JVliat title do you assign lo tlic proposed iJem? 

W as Je_ pf:? v VV/ t './- t ee__ a l/t1 e i-7 ol t/YVl/J.? +s - ref 1..l'f> s ·I-
av +l1 ov1~Ct+tcv) fo Cotric/vc.. f fvlo/c~ heav1/),V 

Whal acllon do you want the EQC tlJ take? · ··, .. •._. :·": 

A v--rhov1i.e_ pvio/, c_ h·FQ~1h;.s; Oh fYG'flOS-t>o/ vvl-e. 

50 </-/ fv V) .+€, e_ 

{J) 

cu1nue;//,) 

f. V Clt vk.v- !f 
h1 on fh ;,

1 
'A.i-i1iilii/t&'h'nkaiiuu~ii1UJ·=peapie iiiOkUJ · 1'e ... tkVlJ~'':'dfi 

.· . . 

{j) //oU/ 5hov/cl /-onntt~E- ke <2..£Y1~0kd af 

/~vid{,//s tv 1fl-, t1o SLotleG. '> 

)Jo 

.. · : 
.·.;. :' •.· 

-.: . ·.·~~:; ::·=: ;.; . 

Whal is the.proposed schedule for actions related io tlze item? Any deadlines or contingent ilems? 

Fee- fo hr:>7;0) d5 ff'Y !.e9i}/0 .-fu;"f?_.; Ort ,]vlt-1 1) /qc;c, 

Who will be tl1e Author? · (name, phone number) 



'-·---. 

Proposed EQC Agenda Item 

What title do you assign to the proposed item? 

Request for Authorization to Conduct a Public Hearing on Waste 
Reduction Program Rule Amendments to OAR 340-60-095 and OAR 340-61-100 
to 340-61-110 .. 

What action do you want EQC to take? 

Authorize a public hearing to amend rules for waste reduction programs. 
The rule amendments are necessary due to changes in state law (SB 855, 
1989 session) 

What policy issues are involved that require EQC direction? 

/I 
Rule amendments should be fairly straight-forward based on SB 855. The 
Commission may want to address the amount of effort that should be 
expended by the Department in verifying that waste reduction programs 
are being implemented. 

What are other potential alternatives for dealing with the issue? 

none identified 

Are there Technical Issues that people should be aware o f? 

none identified 

Are there any Legal Issues that people should be aware of? 

1 Possible conflicts with Interstate Commerce Clause of U. S. Constitution 
2 . New law does not permit charging a "recycling certification fee" if a 

waste reduction program is being implemented. Before passage of 
SB 855, the Department could recover expenses from the disposal site 
operator for the cost of verifying that the opportunity to recycle is 
being provided. 

What is the proposed schedule for actions related to the item. Any 
9eadlines or contingent items? 

1. Public hearing January 10 , 1990 
2. Rule adoption scheduled for March EQC meeting 

Who will be the Author? (name, phone number) 

Peter Spendelow, 229-5253 



Proposed EQC Agenda Item December 1, 1989 Meeting 

This fonn will be the basis for discussion at the Agenda Topic Review Meeting. Respo11Ses to the questio11S should be in "talking point" or 
outline fonn. Responses may be hand written (in black ink) or typed. A copy will be provided to each participant at the review meeting. 

mu1t::t.uti.Ulh[V.iuaai.ikri.::::m.It.lt.a::P.t.6P.8S.ti1WilfiBMtt::1ntH:HHH:H:H:H?tH?H:H:H:H:HHHHH:H:H:J:H:I:H:H:t:1:1:1:1:1:t:)JjlJH:l:l:lIH 
Pollution Control Tax Credits: Proposed Rule Amendments 

Wii.&t:JMti8iHiib'.ijiai?wm::11.ii:)!i(Jlifaifitaki~t:i@HFHliilHtHtlt!:1:1:1n:n::::::::1::::rnn1r1rnnt:t:tHiII:iHHH!IHlHi::::rrn:JHHHHH 

Authorize Public Hearing on Rule Amendments to implement 1989 legislation 

Wit&t:jM/f®::::wiliJ&.nm~tMWii~Mi%IDlllttqUlttligaWiif:Wiliiit:?::HTHHHHH:IIHHIIIHHHttm:tfHHIH:HitHJHit:tHillH'HH:: 

-- Guidelines for principal and sole purpose are being developed 
-- Clarification that facilities must be in compliance with DEQ/EPA regs. 
-- Some revisions are to provide clarification of requirements; most are to reflect changes in 

the statute. 

wiidi&ltifiOi~E:bilME!piiit.hiUiltatmhht.mei::r.mtiifi&iihgHv.itiitti.t~Miiitmz:t:rn ::rntflflH'' :i:r:r: ::\JHt'J'''JfrE!)i??LI:I:I:I:I 
temporary rule 
The administrative process is being revised to address statutory changes. 

•til.ti.t~HWt.iihim11Ut&.~ui~IimiHf.J~bpiiW@ii.Miiii:Ib.i.:::11m&:mp,nrnr;nrnHnHrnrn:1:::r:::::::JfH]J]]j]'][HHH:H:HHlHH:HHIHit 

There no longer is a perliminary certification requirement 
Technical assistance can be provided on request. 

J[fJ:::1iMiJDfiijH£ijilDJ&iii.il~i':!iiMt::piliJjjiM&iMiiliidMJ!iW.iltJWJfidIHlf)[jj)jjjfjHJHHit::::::::mtIHHtnt:::::::;:::n:::::1:rrnn::r::=:::rn:::rn::1ntJ::: 

No. (Statutory changes can be admindistered under current process until new rules are in 
place. 

mhWiiWliiiHiMB.P.8$.t.U:iJniiiiiiBlYJEiiD.iiMMiiat.iiii!Wihme,mtt~m.@%11ijFniMJiiiW .. e6f!M6.Hi.thgii#iJtMhitiHf'Ht:~ 

Public Hearing in January; rule adoption in February or March 

Wh.~l:muttMM'i.h.~HiiiJWt:~f:HifJWMJJWJimii~annwwf:J.J:::n:ntin;:::rn::n:::n:n::r:::nnnn:::rnn::r:::nr:Ern:n1:1:Hnnn'HH::c::::::::::::rn::=:::r:?t::::::::::;:;;; 

Robert Y 6ung 6408 



11/30 - 12/1/89 
----------- Jfeering 

This. /on11 will be tire basis for disc11ssio11 <Jt tire , fgenda Topic R~-view Meeti11g. Responses to the questions should be i11 "'talking poim" or 
0111/tm: form. Rt!Sponses may be hand written (in black ink) or typed. A copy will be provided to each participant ut the review mec1i11g. 

Wlianitle ·do :you::assign io ;· tire: proposed. item? 
. ·. ~ 

ADOPTION OF PERMANENT RULES TO ESTABLISH INTERIM STANDARDS FOR MAXIMUM MEASURABLE 
LEVELS OF CONTAMINANTS IN GROUNDWATER 

What acti~n' ao:you.: wari/tJ~e.:: EQC-totake:? 
AUTHORIZE RULEMAKING HEARING 

:.\ ., 

· .. _.:::. 

lViiJl;p· : ~j;;:;,.;;~~u"·::e·· A.: ·a-:':r·- '.:'e.':".', .. --·z"n ..... v.,.,.o, ... ,/.·.v:· .. e ... d"'.:.T ;r...a.t-- :·=·.:.: -;::e=:::'q'-'"u'::·::z:~e· ... ; iiQ·.; ·e· :, .. : d. "z·r:. e. e·:tw··; ·n: .. ?.· :.· .. ·_:: .•·.:.:., .. ·.:.: .. -.· .. _: .. -:.:_:.:_:_::. __ : : :-.;.,. ·:· ·· .. ·=:::·:::::::.: ....... _ ··:-,:;. · · .-.. -.·.:_'." .·.:_·· .. : ... ·:·: .. ·.· .. · ... 
-J·· kJJ o.J:.• #.-_/l l · I I I ~- . .;;;·::{'.;'.:'.·'.;:: ;:::'.::;;:;;:;:;:·:;::::::::;:;;:::::::::::::. . 

NONE 

Wiidi.::'iif;:::;)ibl::z;ii;KphtiiiiidiWli&fhdH;J1::;r6A:Wiliiing{MifLiA;iiil1d~•z :: :==:::f::r:ttimUtltJ\j'}f !t::::t//::::=::.}[:{':;·/:?t\::: 
DELAY ACTION 

A:ff:HN;f.J.::.::.'.h.Jc::::·/i=·:-:;n:\~j#f:.i:.•:ts.:==:=~'u''''''e<~.:'.'t'.h:· .=:2;?p.'::'°e .. ,:,o·:·=p=·=:=.=;:e-:.: ... ''~h=·>o- .... u .. , iiJ::. i.e' .. ':: ...... a''· ·w· ···a:· ''r'···e· ·'·.:.:.•o\n.::. :.::.= · · · · · · ·· , ... ·. .... =·=::"==::::::;=-=:·,·::·:·:::.=. ·· .... , ... , ... , ,,.,, ,,,,.,.., , ..... ,,,,,.,,. ., · 
Mo.LU.: '.J.~ &J ti· us t1 o lU U . 'J·• ; . :·:. ~.;·::::~/;:;:: ...... .;.·.:·.·.·.····: '.. ::.:.;.:.~:. :.;}');{: :·: .. -.· ·:: :::::·::·· .. ·::·.:.: 

TEMPORARY RULES ARE PROPOSED FOR ADOPTION AT THE OCTOBER 20, 1989 EQC MEETING . 
IT IS NECESSARY TO READOPT THE!.~ WITHIN 180 DAYS AS PERMANENT RULES. 

;;&~;:iA~;;,:r~~y,::t;'if/iitf;;~;~= =ihat: p~~[Jie:· sfzou1a· be=· awar.e:<ip· ·._. . . .... " · 
THE ADOPTION OF INTERIM STANDARDS FOR MAXIMUM MEASURABLE LEVELS FOR CONTAMINANTS 
IN GROUNDWATER IS REQUIRED BY HB 3515 SECTION 26. 

Wliat is: ihe: proposed/scized~le: for·:· actions, related: to · the: itemz=·.:Arij deadltnes. . or co11ti11genr items?· 
THE LEGISLATIVE DEADLINE FOR ADOPTION OF THE INTERIM STANDARDS IS OCTOBER 22, 1989. 
IF TEMPORARY STANDARDS ARE ADOPTED AT THE OCTOBER 20, 1989 MEETING, THEY NEED TO 
BE READOPTED AS PERMANENET RULES BY APRIL 18, 1990 . 

Who will be the Autiz~rt (name. phone number) 
GREG PETTIT, 229- 6065 

(j) 



REGULAR SESSION 
DECEMBER 1, 1989 Proposed EQC Agenda Item 

This fonn will be the basis for discussion at the Agenda Topic Review Meeting. Responses to the questions should be in "talking poim" or 
owline fonn. Responses may be hand written (in black ink) or typed. A copy will be provided to each participant at the m ·iew meeting. 

What title do you assign to the proposed item? 
Rule Adoption : KRAFT MILL REGULATIONS: MODIFICATIONS TO CORRECT DEFICIENCIES 

AND OPACITY STANDARD FOR RECOVERY BOILERS, CLARIFY MONITORING 
REQUIREMENTS. 

What action do you want the EQC to take? 

Adopt the proposed modifications to the Kraf t Pulp Mill regulations. 

What policy issues are involved that require EQC direction? 

1. Whe ther the existing Kraft Pulp Mill rules should be amended to correct 
deficiencies identified by the EPA. 

2 . The adoption of limits on opacity from kraf t recovery furnaces and compliance 
determination methods. 

3 . Whether to implement rules specific t o the neutral sulfite mills to more 
effectively regulate emissions from the neutral sulfi t e indus try. 

What are the other potential alternatives for dealing with the issue? 

1. Revise the existing Kraft Pulp Mill rules to the minimum ext en t required 
for acceptance by EPA. 

2. For neutral sulfi te mills, continue to use the existing sulfite pulp 
mill rules, which are not specific t o this source class. 

3 . Use opacity monitors for performance indicators only and/or do not limit 
opacit y. 

Are there Technical Issues that people should be aware of! 

1. The existing Kraf t Pulp Mill r ules are not approvable by EPA for inclusion 
in the SIP . 

2. The standards in both rule proposals are more stringent than existing 
rules. 

3 . Specific kraft pulp mills will have problems meeting portions of the 
proposed rules, par ticul arly the OP-aci t}tstandards. 

4. A Contipuoq~ Emis~ions Monitori~g Manua must be finalized prior to sub
Are there any LegaL issues that people shouta DI! aware o . mittal of the rules to EPA. 

The r ules have undergone some revision since originally proposed in March, 
1989. 

What is the proposed schedule for actions related to the item? Any deadlines or contingent items? 

The SEA requires the Department to propose rule adoption by the end of 1989. 
Approval of the proposed modifications t o the Kraf t Pulp Mill rules and approval 
of the pr oposed Neutra l Sulfite rules at the December 1, 1989 EQC meeting will 
Who will be the Author? (name, phone number) meet this schedule. 

William J. Fuller, 229- 5749 
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Proposed EQC Agenda Item -~----c .... e ... 1 ..... nl?e ....... r"-"'l-..... -'1""'9;;...;8;;..;9'---- M cctini: 

Thi< f onn will be tht bmiJ for di.rcussiun at 1/it A~1do Topic Tkl'itw Muting, Re.rpon.sa to llu que.nimu sliould be in "1a/J.:i11i; /'• 11111·· "' 

cm1li11t fom~ Re.rpon.sCJ may be lin11d lt'rittrn (in b/.;c/c inlc) or ryp<d. A copy .,..;11 be prm·itkd 10 each participa111 at 1/ir rn·i.-... 111,·c1i11.i; . . 
Jf'hat title do you assig11 to the proposed item? 
Hazardous Waste Fee Rules - Adoption of-Rule Arrendrrents t o Continue Existing 
Terrporary Fee Schedule 

Whal action da you want the EQC .ta take? ··. 
Adopt the fee :rule arren~nts as pennanent :rule. 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

oo· .[g· .. :@ - ~ ~ w· ~ []J 
S._EP .u ~ ·1::Jo j 

P.EflCE OE THE DIRECTOR 

Whalpolic/iISues a;.e· iiivolve~ithalrd/UC.e: EQC.dire'ciion? .. :, ·· . _,,. · · .. · . 
What should the long term funding strategy look like for the hazardous waste 
program? 

Should incentives for following the waste,managerrent hierarchy-be built· 
into the conpliance fee schedule? Should such a large proportion of tne funding 
(,.... 50%) corre from the regul ated corrrnuni ty? IX> we need to shift our program 
errphasis from end-of-the-pipe regul ation to regulation of processes to reduce 

.JJ.se .of t o]{ic chemicals? 
wiiiii/iiiiitiizijl'.biJiu.,liaienJiaJ. :dlteniiitivd/oj;... delding'{viili':·11U/'ilsuC.z :{;'\r:-\\CJ/C:> . :_ ·. · ·::· . : __ : _..-.': · .. · ·· · · 
Find other funding sources . We were not successful, however, in securing enough 
state general funds or EPA grant rronies to avoid making this fee schedule change 
for the '89-91 biennium. Reduce the ~partrrent's activities & comnitrrents in 
the .RCRA program. 

Ati?iiJFii"i:ctl·;,taJ:rsszieil1iiJ".peJJ;1i'iiW'Uk1 :'1'e :·a;:~'::~r. · · · , 
1. Obtaining & maintaining good data requires a significant resource comnitrrent. 
2. As businesses reduce the arrount of hazardous wast e t hey generate, which is 
a primary goal of the program, the fees will also be reduced. The program activit 
ma.y not be reduced ilrrrediately because there will still be tracking & regulatory 
oversight •. Therefore, we ma.y need t o augrrent funds from another source. 

Ard ·iizere>any iegal "Issues thal ptiople"°siwuld be awtU-e ·;,p. ·. :\ '.''_·:_ ·.: ·. 

. ' 
' 

. .-:_. . 
.. • · .. 

· Whal is ihc_proposed schedule for actions related io tire ·item? . Any deadlines or c.ontingcnt ilem:r;? 

Public hearing October 10, · 19s9. The t errporary rule expires February l, 1990. 
Adopt permanent :rule 12/1/89. Fee collection under t erc:porary :rule in September 
1989, and under permanent :rule sUITTTEr 1990. 

Who will be the Autlror? ·· (name, pho~ mimbcr) 

~bi Sturdevant , 229- 6590 

. j 



PROPOSED EQC AGENDA ITEM December 1, 1989 EQC Meeting 

What title do you assign to the proposed item? 

"Underground Storage Tank Annual Permit Fee" 

What action do you want the EQC to take? 

Adopt final rule maintaining the permit fee at $25. 

What policy issues are involved that require EQC direction? 

There are no policy issues to consider. 

What are the other potential alternatives for dealing with the issue? 

The are no alternative ways to provide t he funds. 

Are there Technical Issues that people should be aware of? 

The temporary rule, effective on August 1, 1989 terminates 180 days 
later on January 28, 1990. If the final rule is not adopted before 
January 28, 1990 it will be necessary to return to the Commission for 
authorization t o extend the temporary rule or to star t the temporary 
rule/final rule adoption process over again. 
The $25 unde rground storage tank fee is the main source of funding for 
the underground storage tank program. Any delay in adopting the final 
rule would adversely affect the program by delaying collect i on of the 
f ees until the rule was adopted. 

Are there any Legal Issues that people should be aware of? 

No. 

What is the proposed schedule for actions related to the item? Any 
~eadlines or contingent items? 

December 1, 1989 EQC Meeting: 

Decembe r 8, 1989 

Who will be the Author? 

Larry D. Frost 

AGND1201 
10/ 11/89 

229-5769 

Adopt final rule 

File rule with Secretary of State 



® 
Piroposed EQC Agenda Item p.e_L I 

_:.G:iifla:f:taill:IJ•e!!l•r-j2~fll::, ::i:l-QM!if!L____ M L'CI i II f: 

fl1i.< fum 1 ... ill be tl1c basis for di.<cussion at UIC Agrnda Topic ue ... irw Meeting, Rr.rpon•rs to '"' qucsrim;.s should be Ill "1.if;;i11g ;iu111(' ,,, 

0111/i1~.: famn Rapunsc.s may ~ /umd wriucn (in block i11k1 or r;pcd A cnpy "·ill I>< pro1·itkd to t:-d1 purricipa111 at rh.: ,,.,.;,-... lll<'<";ing 

Whal title do you assign to the proposed iJem? 
Adopt ion of rules establishing inte rest rate for the Sewer Safety Net Program (Assessment Deferral 
Loan Program); 

What action do you want the EQC to t.ake? 
Adopt a pe rmanent rule continuing program interest rate at 5$ and eliminating the requirement that a new 
interest rate be established every biennium by the EQC. Temporary ru le regarding this i ssue is up for 
adoption at the September EQC meet ing. 

What policy issues are ini:ofred that require EQC direction? 
1. What s hould be the interest rate? 
2. Shou ld the Envi ronmental Quality Commission continue to set the interest rate each biennium or reset 

it only as necessa ry? OAR 340-81 (5) Cc) states that "the interest rate shall be 5$ for 87-89 
biennium and s hall be set by the Environmental Quality Commission, by rule- making procedures , fo r 
each subsequent biennium prior to allocation of available funds ." The Department recommends amending 

the rules to establish the interest rate at 5$ and allow the Environmental Quality Commission to reset 
the interest rat e as necessary, rather than each biennium. 

H1hat are the other potential alternatives for dealing with the issue? 

1. Continue t o establish inte rest rate each bie nn ium, using one of the follow i ng approaches: 
a. re-establ i s h 5$ fixed inte rest rate fo r FY 89-91 
b. c harge 0$ interest 
c. c ha rge some othe r inte rest rate 
c. charge a floating o r adjustable rate 

2 . Establish inte rest ra te using one of the approaches listed above which is not subject to change each 
Are tlzere Technical Issues that people should he aware of? biennium 

No 

Are there any Legal Issues that people should be aware of? 

No 

What is the proposed schedule for actiom related to the item? Any decullines or contin1:ent items? 

r 
I 

I 
I 
I 
I 
I 
I 

Safety Net Prog rams from Portland, Gresham and Eugene wil l be reviewed i n a separate staff report at the I 
October 20, 1989 EQC meet ing. 

»1zo will be the Author? (name, plume number) 
Maggie Conley (229- 5257) 



Proposed EQC Agenda Item 
171is fonn will be 1hc basis for discussion 01 the Agenda Topic Review Meeting. Responses to the questions should be in "talking poim" or 
outline fonn Responses may be hand written (in black ink) or typed. A copy will be provitkd to each panicipant at the rcl'iew meeting. 

WltaJ action do you want the EQC to take? 

/Id-op! rul-es, 

What policy issues are involved thaJ require EQC direction? 
!,) SJ,ott rd ;/,,~/; <''<- lees ~ re.co'cf.? /,/' 'SCI) 

/ocahO.....r ;o,.. lr~~/J--._.r ~ys~~zf M 
i"' - // ( "<- ~s q r<_ a//oto-ed,'? 

s.1.zou!c/ o..f/- s,.'/r? 
/'v~,_h;<-e4 t.e Id>-<-

:k) v/~.;i sh()uW ~ ;u(R. ;tc?J /hft; .R/Acl,7 

t/I f I I;> J.~q' hk..... ~ ad,/ r/- pr c(,, ;,-Ci' ,,..., C-11 r ,'u 

Jw.rr.) d1 c- f-,,.~P 

'kt/ fJ:z../u-....,,C.. CJBp y-,,, /QJ. 

?J Wl«J(rl- ~ht?u 1/ ~ OC?p ;._ rcJ/t . ,,'J_, ~o ,,Grc../h5 Y~ le s- ? 
.-f.) S1t?aut/ eQ c )-~ur'M.. <:?cQ in cl.13 ~ C'~~/ -~-/H<."'ftl•( OYz-c.>-/ ys-,,t? 

What are the other potential alternaJives for dealing with the issue? 

Do ?U>/- Cl~/'I ru(ar o-~ w/q/,/ ,,4r /ur/J"~e-r;~f' ~ 
div~ Co/ a~,/ dN/le,,t:..a--7.f S:fr/""1 t-V~/t::- ~- r~'lJ T .J tz-u~u '/'2-4't-; 
t;;-1,:,a,,, r1.u1c1,£./ /"'e/-p.t-a.e"' /° (a,.,,.7...r; 

$~c~tcd, #do/Of ,_#(t!_ 1 ? ,_al 
f= 'fr/ I 0 ~~"rl'I / '/- .,C,-o-- ~ C Q 

U/t"( rr>~ . 
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PROPOSED F.QC AGENDA ITEK 

December 1, 1989 Meeting 

What title do you assign to the proposed item? 

City of Mt. Angel, Waiver of Dilution Rule 

What action do you want the EQC to take? 

Approve or deny request for waiver of the dilution requirement. 
Staff's preliminary recommendation is to approve the request for 
discharge downstream of Walker Ditch. 

What policy issues are involved that require EQC direction? 

Oregon Administrative Rule (OAR 340-41:455 (F)), commonly referred to 
as the dilution rule , states that: sewage treatment plant "effluent 
biochemical oxygen demand concentration in mg/l, divided by the 
dilution factor (ratio of receiving stream flow to effluent flow) shal l 
not exceed one (1) unless otherwise approved by the Environmental 
Quality Commission (EQC)." 

What are the other potential alternatives for dealing with the issue? 

Mt. Angel has three options for wintertime effluent disposal: 

1. Discharge into unnamed tributary of Pudding River near treatment 
plant (existing discharge location), dilu t ion requirement never 
met, 

2. Discharge into unnamed tributary downstream of Walker Ditch, 1/4 
mile pipeline at $60,000, dilution requirement met part of the 
t ime, or 

3. Discharge directly to Pudding River, 1 . 5 mile pipeline at 
$360,000, dilution requirement met all of time. 

Are there Technical Issues that people should be aware of? 

Water quality/beneficial use data recently collected by City in 
unnamed tributary above and below Walker Ditch is being evaluated by 
staff. 

Mt. Angel intends to replace their 34 year old trickling filter 
plant with a lagoon/marsh treatment system (construction scheduled 
for summer 1990 , cost approx. $2.2 million). 

Pudding River is water quality limited for dissolved oxygen in the 
summertime, formal TMDL to be established. 

SD\MW\WJ2326 Page 1 



Are there Technical Issues that people should be aware of? (Continued) 

Draft permit for new facilities re~tricts discharge to: from 
November 1 to April 30 and when flow rate in Pudding is greater than 
500 cfs. 

Monthly average effluent concentration limits are being reduced from 
30/30 to 20/20 mg/l. 

Future plant expansion and summertime effluent holding would result 
in monthly average mass discharge increase from 90 lbs per day 
(BOD/TSS) to 300 lbs per day (BOD/TSS) . . 

Are there any Legal Issues that people should be aware of? 

OAR 340-41-026 (3.a . C) (modified June 2, 1989) generally prohibits 
the Commission or Director from granting any increase in discharge 
load t o a water quality limited stream. 

The proposed permit includes an increase in discharge load to a 
water quality limited stream during a restricted discharge period. 

The proposed permit would eliminate Mt . Angel's discharge during the 
period of concern (summer, low flow periods) for water quality 
violations in the Pudding River . 

Staff's preliminary evaluation indicated that an increase in 
discharge load during the non-critical period would not result in 
water quality violations or impairment to beneficial uses. 

Modified rules allow Director to approve or deny discharge load 
increase requests from "minor" dischargers. Commission must 
approve or deny requests from "major" dischargers. 

What is the proposed schedule for actions related to the item? Any 
deadlines or contingent items? 

Staff review of water quality/beneficial use data collected by City 
(current) . 

Public hearing on draft permit (Oct. 25, 1989) . 

Staff collection of water quality data on Pudding River for setting 
TMDL (current). 

Staff evaluation of water quality data for setting Pudding River 
TMDL (Nov . -Jan . , 1989). 

Formal establishment of Pudding River TMDL (Jun. -Jul., 1990) 

Who will be the Author? (name, phone number) 

Ken Vigil, Water Quality Division, Ext. 5622 
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REGULAR SESSION 
DECEMBER 1, 1989 Proposed EQC Agenda Item 
This fonn will be 1he basis for discussion al the Agenda Topic Review Meeting. Responses to the questions should be in "talking point" or 
outline form. Responses may be hand written (in black ink) or typed. A copy will be provided to each panicipant at the review meeting. 

What title do you assign to the proposed item? 
Informational: REPORT CARD ON COMPLIANCE WITH POLLUTION CONTROL REQUIREMENTS. 

THE DEPARTMENT IS TO REPORT TO THE COMMISSION ON THE OPTIONS 
FOR SUCH A REPORT CARD AND THE IMPACT ON THE DEPARTMENT . 

What action do you want the EQC to take? 

Concur with Department's recommended approach to air quality report card 
for Medford area, or indicate another approach. 

What policy issues are involved that require EQC direction? 

How much detail should be included in any discussion of enforcement actions 
taken (ie, should names be named, etc.) against industries or individuals. 

What are the other potential alternatives for dealing with the issue? 

This informational item could be delayed until another Commission meeting 
if discussions with local governments, industries, and environmental groups 
during preparation of the staff report indicate strong differences of opinion 
and serious controversy. 

Are there Technical Issues that people should be aware of! 

Are there any Legal Issues that people should be aware of! 

What is the proposed schedule for actions related to the item? Any deadlines or contingent items? 

Start as early as January, 1990 to include results of woodburning curtailment 
surveys, add industry continuous monitoring summaries once reporting begins. 

Who will be the Author? (name, phone number) 

Merlyn L. Hough, 229-6446 
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WORK SESSION -- November 30, 1989 
Department of Environmental Quality 
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811 S. W. 6th Avenue 
Portland, Oregon 

Room 4A 

2:30 p .m. - 1. Stage II Vapor Recovery: Portland Area 

3:15 p.m. - 2. Water Quality Rule Amendments: Discus.sion of Options 

4:00 p.m. - 3. Strategic Plan: Review of Revisions and Discussion of Next Steps 

NOTE: The purpose of the work session is to provide an opportunity for infonnal discussion of the following items. The Commission 
j will not be making decisions at the work session 

I 
l 

REGULAR MEETING -- December 1, 1989 
Department of Environmental Quality 

Executive Building 
811 S. W. 6th Avenue 

Portland, Oregon 
Room 4A 
8:30 a.m. 

Consent Items -- 8:30 a.m. 
Note: These routine items are usually acted on without public discussion. If any item is of special i111erest to the Commission or 

sufficiellt need for public commelll is indicated, the Chainnan may hold any item over for discussion 

Minutes of the October 19-20, 1989, EQC work session and regular meeting. ___ ,. 
-
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Civil Penalties Settlements 

~~ 
I ~ D. 
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Approval of Tax Credit Applications 

Commission Member Reports: 

Pacific Northwest Hazardous Waste Advisory Council (Hutchison) 
Governor's Watershed Enhancement Board (Sage) 
Strategic Planning (Wessinger) 
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c Forum 
is an opportunity for ci1ize11S 10 speak to lite Co1111!1issio11 011 environmental issues and concems 1101 a part of this scheduled 
'ng. T11e Commission may discontinue this f on1111 after a reasonable time if an exceptionally large number of speakers wish to 
·r. 

n Items 

~~ "''G~iv.J iJ-JfocL X ~~i ./ E. Financial Assurance for Solid Waste Sites: Proposed Temporary Rule 

~1 /o;/' >< 
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City of Mt. Angel: Request for Waiver of Dilution Requirement [Of,\R 340-41-455 (l)(f)] 

State Revolving Loan Fund: Proposed Adoption of Temporary Rules to Address 1989 
Legislative Amendments and Problems Encountered in Ini tial Program Implementation 

I 
/Jll /t,ck__ I >( J bow >1 ~ 

r 

A H. 

---

Plastics Tax Credits: Adoption of Temporary Rules to Implement 1989 Legislative Changes, 
and Authorization fo r Hearing on Permanent Rule Amendments 

JV1..I.1.t1\ 
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i Rule Adoptions 

Note: Hearings h ave already been held on these Rule Adoption items; therefore any testimony received will be limited to 
comments 011 changes proposed by the Departmelll in respo11Se to hearing 1esti111011y. The Commission also may choose 
to question inlerested parries prese111 at the m eeting. 

1 
~ , ,,,J,, • .. ,; S £.' Kraft Mill Regulations: Modifications to Correct Deficiencies, Add Opacity Standard for 

i )(' r Di":>r.,<J-w\ ·v I Recovery Boilers, Clarify Monitoring Requirements 
~- I 

j I<. /.[. Storm Water Control: Proposed Adoption of Rules Requiring Permanent Water Qual ity 
X., LoeGJv\ Control Facilities for New Development in the Tualatin and Lake Oswego Subbasins (OAR 

_:__! O 
1 

340-41-455 and 340-41-006) 

r , / I I . ,~- . / t,.. -K'. Hazardous Waste Fee Rules: Revision of Compliance Fees for Generators and Treatmenl 
1--fc!O ~tL ._'(_ ! _ ,#. ':' V Storage Disposal Facilities (TSDFs) 

' 11}~! .r uf( ' 7; I 

~.Ji_ r- -
<:>h1. 

:/ 
1
·""' • ~ J / / ;1 1 . J.. l' f' 1 '' · / ) r\ ...L. Underground Storage Tank Program: Adoption of Annual Permit Fee 
4v'~-!' /ijf;flfd C/L .X 1 v t~ "-' q.... v: 

----t' - - ~ -
Assessment Deferral Loan Program: Adoption of Interest Rate for 1989-91 Biennium " rwL~i;~Tiy~/ t >( - Bi~th~ I -J11)~M. 

l f I J Hearing Authorizations 
I l I Note: Upon approval of these items, public 11.1/c: making hearings will be held i11 each case to receive public commcms. Folloll'i11g 

the hearings, the item will be retumed to 1hc Commission for consideration and final adoption of niles. 

'~~~ .. I ~y : I ( ~~, !j1ifl / __ 
,----. 

J JO~ Pollution Control Tax Credits: Proposed Rule Amendments >\ ~wns 
CfV~y 'JI , 1 t I /1 ·f ..O. Woodstove Certification Program: Proposed Rule Modifications to Conform to New 

______________ \'.._.}_-J'_-_ N:t,R,,/c.._ ; / \ I He}Se__ _ _ Environmental Protection Agency (EPA) Requirements 
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Q. Solid Waste Fees: Proposed Amendment of Fee Rules 

--- -tf~~ 
R. Enforcement Rules: Proposed Amendments to Clarify Rules 

Informational Item 
'7/VtfliJkr I 

·--------. ~J'fi/·f'·..t\.i ;(/;~//t\_ I )<__ I joul;\' I vj S. Periodic Report on Compliance with Air Pollution C?ntrol Requirements 

Because of the uncenain length of time needed, tire Commission may <kal with any item at any time i11 the meeting except those set for a 
specific time. Anyone wishing to be heard 0 11 any item not having a set time should arrive at 8:30 a.m. to avoid missing any item of interest. 

The next Commission meeting will be Friday, January 12, 1990. There will be a short work session prior to this meeting on the afternoon 
of Thursday, January 11, 1990. 

Copies of the staff reports on the agenda items are available by co111acti11g the Director's Office of tire Depan111e111 of Environ111e111al Quality, 
811 S. W. SixJh A venue, Portland, Oregon 9720./, telephone 229-5395, or toll-free 1-800-452-4011. Please specify the agenda item leuer when 
requesting. 
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