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TENTATIVE AGENDA 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

WORK SESSION 

September 7, 1989 

Department of Environmental Quality 
811 s.w. Sixth Avenue 

Portland, Oregon 
Conference Room·4A 

12:00 p.m. - Working lunch. There will be a viewing and 
discussion of the film "The Willamette: A River 
Restored" 

NOTE: 

1:00 p.m. 

The purpose of the work session is to provide an 
opportunity for informal discussion of the following 
items. The Commission will not be making decisions at 
the work session. 

1. Emission Exceedances - Discussion on Unifying 
Department/Source Requirements and Actions 
Upon Exceedance of Permit Conditions, Rules 

1:45 p.m. - 2. Woodstove Certification Program - Proposed 
Modifications to Conform to New EPA 
Requirements 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

REGULAR MEETING 

September 7, 1989 

Department of Environmental Quality 
8·11 S. W. Sixth Avenue 

Portland, Oregon 
Conference Room 4A 

2:30 p.m._- Consent Items 

These routine items are usually acted on without public 
discussion. If any item is of special interest to the Commission 
or sufficient need for public comment is indicated, the Chairman 
may hold any item over for discussion. 
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NOTE: Meeting continued from September 7, 1989. 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

September 8, 1989 

Department of Environmental Quality 
811 s.w. Sixth Avenue 

Portland, Oregon 
Conference Room 4A 

8:30 a.m. - Action Items Continued 

J. Proposed New WTD Pulp Mill - Approval of New Discharge to the 
Columbia River Below Clatskanie 

K. Underground Storage Tanks - Proposed Adoption of Temporary 
Rules to Implement Program of Grants, Loan Guarantees and 
Interest Rate Subsidies to Deal With UST Problems 

Because of the uncertain length of time needed, the Commission may 
deal with any item at any time in the meeting except those set for 
a specific time. Anyone wishing to be heard on any item not 
having set time should arrive at the start of the meeting to 
avoid missing any item of interest. 

The next Commission meeting will be Friday,, October 20, 1989. 
There will be a short work session prior to this meeting on the 
afternoon of Thursday, October 19, 1989. 

Copies of the staff reports on the agenda items are available by 
contacting the Director's Office of the Department of 
Environmental Quality, 811 s. w. Sixth Avenue, Portland, Oregon 
97204, telephone 229-5395, or toll-free 1-800-452-4011. Please 
specify the agenda item letter when requesting. 
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~INUTES ARE NOT FINAL UNTIL APPROVED BY THE EOC 

ENVIRONMENTAL QUALITY COMMISSION 

Minutes of the Special Telephone Conference Call 

Friday, September 15, 1989 

A special telephone conference call was convened at 7:45 a.m. on 
'Friday, September 15, 1989. All Commission members were present 
by telephone co'nnection. Fred Hansen, DEQ Director; Michael 
Huston, Assistant Attorney General.; Stephanie Hallock, Hazardous 
and Solid Waste Division Administrator; Rich Reiter, Hazardous and 
Solid Waste Division, and other Department staff participated and 
were present in the DEQ offices. 

The Commission considered Agenda .Item K which was deferred from 
the September 8 regular meeting. 

Agenda Item K: Underground Storage Tank Reimbursement Grant 
Program. 

The purpose of this agerida item WiiS to provide assistance in the 
form of reimbursement grants to property owners, tank owners or 
permittee for UST tightness testing and soil assessment of 
underground storage .tank facilities that contain motor fuel. 

The proposed temporary rule establishes the reimbursement grant 
portion of the legislation by reimbursing property owners, tank 
owners or permittees up to 50 percent of the costs, not to exceed 
$3,000 for conducting tightness testing and soil assessment on 
underground storage tanks that contain an accumulation of motor 
fuel. The request for rule adoption to allow implementation of 
the loan guarantee and interest subsidy program will be brought 
.before the Commission at a later meeting. 

Recommendation:. The Depar.tment recommended the Commission 
adopt the Findings of Need for adoption of a temporary rules 
(.Attachment D), adopt the temporary rules (Attachments A, B 
and C), adopt the'Statement of Need for Rules (Attachment E) 
and authorize hearings for the temporary rules (Attachment 
F) • 
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The conference call discussions resulted in the following: 

1. Maximum grants of $3,000 will be available on a first-come, 
first-serve basis for any work performed after September 1, 
1989. The Commission made a preliminary allocation of 
$3,390,000 {$2,901,000 for this biennium) to the grant 
program which will support 1,130 (967 this biennium) grants 
at the maximum amount of $3,000. The Commission considered 
givirig priority to older tanks or requiring a notice of 
intent to apply as other ways to distribute the available 
revenue. In the interest of time, the Commission went with 
the Department's recommendation of first~come, first-serve 
but expects equitable distribution of available revenue be 
revisited when brought forward for final rules in the next 

.180 days. 
, ' 

2. A tank owner, property owner or permittee is eligible to 
receive grant reimbursement, but only one grant can be 
received for any facility location. The tank owner, property 
owner and permittee must all sign a grant reimbursement 
application to avoid the Department having to arbitrate any 
disputes between these three parties. Persons involved with 
more than one facility are eligible for a grant at each 
facility location. 

3. Soil assessments will be needed to be performed under the 
direction of a registered professional engineer.or geologist. 
Tank tightness testing will need to be performed by a 
licensed.service provider. 

4. Results of the soil assessment and tank tightness testing and 
evidence of payment will rieed to be submitted prior to the 
Department making the reimbursement payment. 

Action: It was MOVED, seconded and unanimously approved that 
the Department's recommendation be approved. 

There was no further business so the meeting was adjourned. 

·~ 



Approved __ _ 
Approved with Corrections __ _ 
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MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EOC 

ENVIRONMENTAL QUALITY COMMISSION 

Minutes of the One Hundred Ninety-seventh Meeting, 
July 21, 1989 

Work Session 
Thursday, July 20, 1989 

Nendel's 
Valencia Room 

1550 N. W. Ninth 
Corvallis, Oregon 

Chairman Hutchison and Commissioners Brill, Castle and Wessinger 
attended the work session; Commissioner Sage was not able to 
attend the work session due to a Governor's Watershed Enhancement 
Board meeting held in Pendleton. 

1. Discussion of Significant New Waste Discharge to Columbia 
River - Proposed WTD Pulp Mill; and 

2. Halsey Pulp Mill Expansion - Discussion. 

Department of Environmental Quality (Department/DEQ) staff 
presented an overview of pulp/paper technology to the 
Commission. The overview included the bleaching process 
which consists of oxygen delignification, chlorine dioxide 
substitution and dioxin formation and emission. 

Chairman Hutchison asked Director Hansen to clarify the 
Department's and Commission's approval process. Director 
Hansen and staff described the different roles of the 
Commission in the discharge approval process and the 
Department's role in the permitting process. 

Chairman Hutchison expressed concern that because of the 
gravity and complexity of the issues, it would be improvident 
for the Commission to proceed too rapidly on the discharge 
approval until they had more information and a better 
understanding of the issues. Chairman Hutchison invited WTD 
and representatives of citizens' groups in the audience to 
provide information and discussion of the issues. 

Nina Bell, Northwest Environmental Advocates, urged that a 
full environmental impact statement (EIS) be conducted on all 
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issues; that because of the unanswered questions, the 
discharge approval should be taken off the agenda for 
Friday's meeting; that WTD consider producing unbleached 
pulp; and, that it would be improper for the Commission to 
proceed before the u. S. Environmental Protection Agency 
(EPA) sets a Total Maximum Daily Load (TMDL) for the river. 

David Walseth, WTD Industries, explained WTD's process, 
possible ramifications of decisions the Commission might make 
and the market potential for unbleached pulp. Mr. Walseth 
indicated that a Commission delay until September would not 
be a problem but that a prolonged, indefinite delay would 
probably cause WTD to abandon the project. 

3. Field Trip - Pope & Talbot Pulp Mill, Halsey Oregon. 

Following lunch, the Commission and staff traveled to the 
Pope & Talbot Pulp Mill at Halsey. A packet of informational 
materials about the proposed Pope & Talbot Halsey mill 
expansion was provided. This information is made a part of 
the meeting record. William Frohnmayer, Walt Sinclair and 
Charles Warren provided introductions about Pope & Talbot and 
James River. Additionally, project scope and environmental 
impacts were discussed. The Commission and staff then toured 
the Pope & Talbot Kraft Mill and the James River Tissue Mill. 

FORMAL MEETING 
July 21, 1989 

LaSells Stewart Conference Center 
Oregon State University campus 

875 s. w. 26th 
Corvallis, Oregon 

Commission Members Present: 

William Hutchison, Chairman 
Emery Castle, Vice Chairman 
Wallace Brill 
Genevieve Pisarski Sage 
William Wessigner 

Department of Environmental Quality Staff Present: 

Fred Hansen, Director 
Michael Huston, Assistant Attorney General 
Program Staff Members 
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NOTE: Staff reports presented at this meeting, which contain 
the Department's recommendations, are on file in the 
Office of the Director, Department of Environmental 
Quality, 811 s. w. Sixth Avenue, Portland, Oregon 
97204. Written material submitted at this meeting is 
made a part of this record and is on file at the above 
address. 

Chairman Hutchison opened the meeting by announcing that the 
report from the Fish and Wildlife Youth Commission, which had been 
scheduled as part .of the Public Forum, would not be presented due 
to the accidental death of one of the youth participants. The 
Youth Commission will be asked to present their report at a future 
meeting. 

Pacific Northwest Hazardous Waste Advisory Council: Chairman 
Hutchison reported on the recent meeting of the Pacific Northwest 
Hazardous Waste Advisory Council in Anchorage, Alaska, on July 10 
and 11, 1989. The Council adopted a 13-point program which seeks 
a 50 percent reduction. in hazardous waste in five years and gave 
conditional approval of incineration capacity for hazardous waste 
for the region. In addition, they also visited the oil cleanup 
areas. The next meeting will be in Portland on November 28 and 
29, 1989. 

Governor's Watershed Enhancement Board: Commissioner Sage 
reported on the GWEB meeting in Pendleton on the previous day. 
Commissioner Sage indicated that GWEB had received their required 
budget and are developing a work plan for their strategic plan. 
The Board received a request from the Department of Agriculture 
(DOA) to coordinate a combined retreat with the Environmental 
Quality Commission retreat and DOA. 

CONSENT ITEMS 

Agenda Item A: Minutes of the July 20, 1989, work session and 
July 21, 1989, regular EQC meeting. 

Commissioner Castle asked that the minutes be corrected as 
follows: 

Agenda Item D, Page 8, Action: 

Action: It was MOVED by Commissioner Sage and seconded 
by Commissioner Brill to issue Tax Credit Application T-
2191 to Forrest Paints. Chairman Castle advised that he 
would not vote in favor of the motion. Since only three 



Work Session and 
EQC Meeting 

Page 4 
July 20 and 21, 1989 

Commission members were present, this would mean failure 
of the motion. commissioner Brill then MOVED to amend 
the motion to defer a decision until the July 21, 1989, 
EQC meeting. Commissioner Sage seconded the motion to 
amend and it was unanimously approved. The motion, as 
amended, was then unanimously approved. (The Forrest 
Paint application was deferred to the July 21, 1989, 
meeting.) 

Bold lettering is revised wording. 

Action: It was MOVED by Commissioner Castle, seconded by 
Commissioner Brill and unanimously passed to approve the 
~inutes of the July 20, 1989, work session and July 21, 1989, 
regular EQC meeting as corrected. 

Agenda Item B: Monthly Activity Reports for April and May, 1989 

By consensus, the Commission accepted the report and the 
Director's recommendation that the monthly activity reports will 
no longer be an agenda item. 

Agenda Item c: Civil Penalties Settlements. 

The following proposed settlement agreement was presented for the 
Commission's consideration and approval: 

No. WQ-NWR-89-08, George N. Lammi, dba/Lammi Sand and Rock 
Products 

Commissioner Wessinger asked whet:ner t:ne company had paid the 
$5,000 settlement amount. Tom Bispham, Administrator of the 
Regional Operations Division, replied that the Department was in 
receipt of the check but was awaiting Commission approval of the 
settlement before cashing it. commissioner Sage inquired how much 
the pollution control work agreed to in the settlement agreement 
was going to cost. Mr. Bispham reported that the estimated costs 
are between $10,000 and $15,000 and that the company had already 
submitted a portion of the engineering plans. 

Action: It was MOVED by Commissioner Wessinger, seconded by 
Commissioner Brill and passed unanimously that the 
settlement agreement be approved as recommended by the 
Director. 
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Agenda Item D: Tax Credits for Approvai. 

Recommendation: 
1. The Department recommended that the following tax credit 

applications be approved: 

T-2113 

T-2167 

T-2210 

T-2459 
T-2609 

T-2803 
T-2804 

T-2805 

Oregon Steel Mills, Secondary containment 
system 
·White Consolidated Industries, Two acoustical 
fan enclosures 
Precision Castparts Corp., Chemical 
contaminant facility 
Blue Sky Farm, Inc, Rears propane flamer 
Blue Sky Farm, Inc, John Deere 455 cover crop 
disk 
Leroy & Lowell Kropf, Rears propane flamer 
Leroy & Lowell Kropf, John Deere 4955 tractor 
and 2810 plow 
Leroy & Lowell Kropf, John Deere flail chopper 

2. The Department recommended the following tax application 
be granted an extension of application filing: 

T-2215 Entek Manufacturing, Inc., Carbon bed 
absorption system to collect trichloroethylene 
vapors 

3. The Department recommended the tax credit certificates 
issued for following tax credit applications be 
transferred: 

T-1493 
T-1526 
T-1528 
T-1529 
T-1530 
T-1777 
T-1783 
T-1784 

ESCO, 1980 fuller dust collector 
ESCO, 1982 V-process dust collector 
ESCO, 1982 slinger bay 
ESCO, 1982 draft hoods baghouse 
ESCO, 1982 rotoblast baghouse 
ESCO, 1984 tech center dust collector 
ESCO, 1985 plant 2 dust collector 
ESCO, 1985 plant 3 dust collector 

4. The Department recommended the following tax application 
be denied: 

T-2191 Forrest Paint, Groundwater monitoring wells 
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Action: It was MOVED by Commissioner Sage, seconded by 
Commissioner Castle, and unanimously passed to approve the 
Department recommendations on all tax credit applications 
except the Forrest Paint application. 

The Commission then considered the Forrest Paint Application. 

The Department recommended denial of T-2191, Forrest Paint, 
because the· facility, which consisted of seven monitoring wells, 
was considered part of a cleanup of past unauthorized practices. 
Under current state statute, facilities associated with cleanup of 
unauthorized spills are not eligible for tax credit. 

Scott Forrest, Forrest Paints, spoke to the Commission and 
reiterated that the wells were for detection not cleanup and that 
the Department had told Forrest Paint that the wells were eligible 
for tax credit before the law was changed in 1987. Mr. Forrest 
presented copies of laws and correspondence which are a part of 
this meeting record. 

Michael Huston, Assistant Attorney General, said the role of the 
EQC was that of a fact finder. Mr. Huston stated that the 
question was whether the facility in this tax credit application 
is an eligible facility. Chairman Hutchison asked Mr. Huston what 
Mr. Forrest's recourse would be if his application was denied; 
Mr. Huston replied that Mr. Forrest could appeal to the Circuit 
Court. 

Commissioner Sage stated that it was reasonable to separate these 
wells from other facilities used for cleanup. She said that wells 
can and will be used for releases. Roberta Young, Management 
Services Division, indicated that Sandra Anderson, hydrologist for 
the Environmental Cleanup Division, found that the wells were not 
required for detection. The wells were used for characterization 
and could be used for future detection. 

Recommendation: The Department recommended the Commission 
deny Forrest Paint's application, T-2191, for tax credit 
certification since state law does not authorize tax credit 
for facilities associated with the cleanup of unauthorized 
releases which has been substantiated by staff findings. 

Action: It was MOVED by Commissioner Brill and seconded by 
Commissioner Sage to issue tax credit application T-2191 to 
Forrest Paint. Chairman Hutchison, Commissioners Castle, 
Sage and Brill voted yes; Commissioner Wessinger voted no. 
It was passed four to one that the Department's 
recommendation be denied and that Forrest Paint be issued 
tax credit certification T-2191 because it was determined 
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that the wells were used beyond cleanup activities for 
detection purposes. 

Agenda Item E: Commission Member Reports. 

Reports on the Pacific Northwest Hazardous Waste Advisory council 
and the Governor's Watershed Enhancement Board were given at the 
beginning of the meeting. 

strategic Planning: Director Hansen announced that the EQC would 
be scheduling a strategic planning retreat for October. The 
retreat is scheduled for October 18 and 19, 1989, at a location 
yet to be arranged. 

PUBLIC FORUM 

Henry Lorenzen, recently announced Environmental Quality 
commissioner, was introduced. Confirmation may be determined by 
August. 

Milo Clauson, a resident of Corvallis, spoke to the Commission 
about the Evanite and Pulp & Talbot expansions. Mr. Clauson said 
he was concerned about the ethics of releasing materials into the 
wasteshed of the Willamette Valley, particularly suspended and 
dissolved solids. He thanked the technical staff of the 
Department for answering questions at the public hearings and 
indicated he would like to see this process continued. 

Jack Churchill, representing Northwest Environmental Defense 
Center (NEDC), gave the Commission a report about the. lawsuit 
against the Unified Sewerage Agency (USA). Mr. Churchill 
indicated that Judge Frye rejected NEDC's motion. NEDC is 

·proceeding under federal statutes to obtain depositions and 
requested to be present as observers at any negotiations between 
USA and DEQ regarding settlement of violations to avoid public 
records requests. 

HEARING AUTHORIZATIONS 

Agenda Item F: New Source Performance Standards (NSPS) and New 
National Emission Standards for Hazardous Air Pollutants (NESHAPS) 
- Proposed Adoption of New Federal Rules. 

The purpose of this agenda item was to authorize public hearings 
to amend standards of performance for new stationary sources (OAR 
340-25-505 to -805) and to amend emission standards for 
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procedural requirements for hazardous air contaminants (OAR 340-
25-450 to -485). 

The proposed standards are necessary to keep Department rules 
current with federal air regulations and to maintain delegation of 
authority to administer the rules. These proposed new rules 
affect only industries that build new facilities, reconstruct 
facilities or modify air pollution sources. 

Recommendation: The Department recommended the Commission 
adopt Alternative 2, adoption of only those standards 
applicable to existing sources in Oregon or to sources which 
could locate in Oregon in the future. 

Action: It was MOVED by Commissioner Wessinger, seconded by 
Commissioner Castle and unanimously passed that the 
Depart~ent's recommendation be approved. 

Agenda Item G: Waste Tire Rules - Addition of Provisions Relating 
to Denial of Waste Tire Carrier Permits. 

The purpose of this agenda item was to propose adoption of 
additional waste tire rules which include provisions relating to 
denial of waste tire carrier permits. 

The additional provisions establish criteria to be applied by the 
DEQ when denying an application for a waste tire carrier permit. 
Further, the provisions establish criteria for suspension, 
revocation or refusal to renew a waste tire storage site permit or 
waste tire carrier permit. 

Recommendation: The Department recommended the Commission 
adopt Alternative 1, authorization for the Department to hold 
a public hearing on the proposed rule revision. 

Action: It was MOVED by Commissioner Castle, seconded by 
Commissioner Sage and unanimously passed that the 
Department's recommendation, as amended, be approved. 

RULE ADOPTIONS 

Agenda Item H: Leaking Underground Storage Tanks - Numeric Soil 
Cleanup Levels for Motor Fuel and Heating Oil. 

The purpose of this agenda item was to reconsider adoption of 
proposed rules for leaking underground storage tanks. The rules 
were needed to augment previously adopted petroleum cleanup rules 
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with rules aimed at facilitating the cleanup of minor releases of 
motor fuel and heating oil in soils. 

In many cases where the size of a release is small and there does 
not appear to be a significant threat to the environment, 
completing a cleanup by means of the current rules may result in 
unnecessary added costs and delays. The proposed rules establish 
numeric soil cleanup standards for simple soil cleanups which are 
based on site-specific parameters. As such, the rules allow the 
regulated community to move forward quickly and efficiently with 
the cleanup of minor petroleum releases. 

Director Hansen gave a brief overview of the proposed rules and 
pointed out that Lon Revall, manager of the UST Cleanup Section, 
and Michael Anderson, the author of the proposed rules, were 
present at the meeting to answer any of the Commission's 
questions. 

Chairman Hutchison asked Mr. Anderson about the Advisory 
Committee's concerns since the staff report indicated that the 
lack of a quorum at two previous advisory committee meetings had 
prevented the Department from obtaining a consensus on the 
proposed rules. Mr. Anderson replied that the Department has had 
the Advisory Committee's support on the goal of the proposed 
rules, but that some members have expressed concerns that the 
cleanup levels are too stringent. 

These concerns are complicated by the fact that Method 418.l, the 
analytical method for determining total petroleum hydrocarbons 
(TPH), is subject to interferences from natural organic materials. 
These interferences may, in some cases, prevent a site from 
meeting the lowest cleanup levels in the rules. The Department 
has been working with the EPA and staff from other states to 
develop a more appropriate method for the analysis of TPH. Rather 
than delay adoption of the rules until a better analytical method 
is established, the Department has allowed for potential 
interferences by increasing the proposed cleanup levels for 
gasoline by 30 parts per million (ppm). 

Recommendation: The Department recommended the Commission 
adopt the proposed rules with the following stipulations: 

1. That the Department review the effectiveness of the 
cleanup levels and return to the Commission at the end 
of 15 months to report on how well these levels appear 
to be working; 

2. That if better and more appropriate standardized methods 
for analyzing gasoline contamination are available, the 
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Department may request adoption of these methods to 
replace Method 418.1; and 

3. That request for adoption of better analytical methods 
may be accompanied by a request to change the gasoline 
levels in recognition of the fact that a new method may 
yield different results than Method 418.1. 

Action: Chairman Hutchison proposed that the period of time 
specified in the first stipulation be changed from "at the 
end of 15 months" to "within 15 months" and requested that, 
if possible, the Department should not wait the entire 15 
months if it has sufficient information to recommend changes 
at an earlier time. 

It was MOVED by Commissioner Castle, seconded by 
Commissioner Brill and unanimously passed that the 
Department's recommendation be amended to include the 
Chairman's proposal and approved as amended. 

Agenda Item I: Bear Creek - Establishment of Total Maximum Daily 
Loads. 

The purpose of this agenda item was to request adoption of rules 
which will establish instream criteria for total phosphorus, 
ammonia nitrogen and biochemical oxygen demand (BOD) in Bear 
Creek, a tributary of the Rogue River. 

Water quality standards are violated in Bear Creek basin for pH, 
dissolved oxygen (DO) and ammonia toxicity. The proposed criteria 
provide the basis for developing and allocating the TMDLs for 
nutrients and BOD in Bear Creek. The TMDLs are required to 
achieve DO, pH and ammonia toxicity standards. Achieving water 
quality standards is required to protect the recognized beneficial 
uses of fish and aquatic life, salmonid spawning and rearing, 
anadromous fish passage, fishing and aesthetic quality. 

Commissioner Castle asked Director Hansen about the workload 
requirement that TMDLs had placed on the Department. 
Director Hansen replied that once the standards are in place, DEQ 
will be able to accomplish more. Also, he added, the standards 
will change how local communities operate and the workload should 
lessen. Commissioner castle asked if other efforts in DEQ's water 
quality division were suffering. Neil Mullane, Water Quality 
Division, responded that this process reduces the ability of the 
Department to perform background analysis for other permit 
issuance. In addition, review of program plans causes some 
reduction in statewide non-point source efforts. 
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Steven Hall, representing Ashland, advised the Commission that 
they generally support the Department recommendation. They 
believe there is a need to continue discussions on attenuation of 
nutrients. He also noted that their draft program plan has been 
submitted. 

Recommendation: The Oepartment recommended the Commission 
adopt the proposed rule amendments as presented in Attachment 
A of the staff report. These amendments establish 80 
micrograms per liter (µg/l) as the summer limit for 
phosphorus, establish May through November as the summer low 
flow period, and retain the proposed five-year compliance 
schedule. 

Action: It was MOVED by Commissioner Sage, seconded by 
Commissioner Brill and unanimously passed that the 
Department's recommendation be approved. 

Agenda Item J: Tualatin Basin - Interim stormwater Control Rules. 

The purpose of this agenda item was to request adoption of 
proposed rules requiring control of stormwater discharges from new 
development in the Tualatin River Subbasin. 

The proposed rules provide assurance that new development in the 
Tualatin River Subbasin is provided with facilities to control and 
reduce the level of pollutants discharged until local 
jurisdictions develop and implement program plans for controlling 
pollutants in urban runoff. 

John Jackson, Unified Sewerage Agency of Washington County, 
described USA's efforts to expand its authority to also include 
storm water control as well as sewage treatment. He indicated 
that storm water quality is one of three issues facing the 
Washington County jurisdiction. They must also concern 
themselves with quantity issues and federal permitting 
requirements. Mr. Jackson indicated that all three issues would 
be addressed in the program plan being prepared by USA. Mr. 
Jackson indicated his support for the proposed rules. 

Jack Churchill, Northwest Environmental Defense Center, offered 
an additional set of rules to deal with permanent storm water 
controls that should be considered in addition to the erosion 
control practices contained in DEQ's proposed rules. He read into 
the record a letter from Bob Burd of the u. s. Environmental 
Protection Agency (EPA) relating their support for permanent 
storm water quality control facilities. Mr. Churchill pointed 
out, however, that EPA's letter contained a point of caution. The 
letter stated that EPA recognized that some area-wide treatment 
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systems for permanent storm water quality control will be needed, 
but the best way of minimizing the size of these systems was to 
require developers to reduce runoff from their sites to the 
absolute minimum. Mr. Churchill agreed with EPA's point and 
recommended that any further development of storm water rules 
recognize this need. He also suggested that DEQ ask EPA to hold a 
workshop for the jurisdictions in the Tualatin and Oswego Lake 
subbasins on storm water quality control facilities. 

Mr. Jackson indicated that he had seen Mr. Churchill's proposed 
rules, but had not had time to evaluate them. He indicated that 
if Mr. Churchill's proposal did reduce runoff contamination from 
the smaller developments, it would help in controlling storm water 
quality. 

Randy Wooley, City of Tigard, supported the DEQ staff 
recommendation. He stated that ad hoc meetings between 
jurisdiction staff, DEQ staff and other interested parties had 
helped tremendously in putting the proposed rules together. He 
recommended that Mr. Churchill's proposal be referred to this same 
meeting process for evaluation by all parties concerned. 

Mary Tobias, Tualatin Valley Economic Development Corporation, 
endorsed the staff recommendation. She also encouraged that, 
should Mr. Churchill's rules receive further consideration, they 
be brought back to the ad hoc group for review and evaluation. 
Ms. Tobias also indicated a concern about special storm water 
rules for a given subbasin forcing growth and development to other 
areas of the state or country. 

Richard Raetz, Washington County drainage engineer, supported the 
DEQ proposed rules. He indicated that the Washington County Board 
of Commissioners was committed to dealing with storm water quality 
issues. 

Lydia Taylor, Acting Administrator of the Water Quality Division, 
recommended that the commission adopt DEQ's rules as proposed with 
one change to be suggested by Dick Nichols, Water Quality 
Division. She suggested that Mr. Churchill's proposed rules for 
permanent storm water quality control be reviewed by DEQ staff 
with the assistance of the ad hoc group that had already assisted 
on the proposed rules that addressed erosion control. Ms. Taylor 
also recommended that the Commission request DEQ to assure that 
associated storm water issues, such as quantity and federal 
permitting requirements, be considered in the review of 
Churchill's rules. This way the rules could become part of the 
program plan for urban runoff when the rules are brought back to 
the commission for adoption. 
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Ms. Taylor suggested that the Commission authorize the Department 
to go to hearing on Mr. Churchill's proposed rule once they had 
been reviewed and revised, if necessary, by the ad hoc group. The 
Department would attempt to bring the rules for permanent storm 
water quality control facilities back to the Commission in time 
that they could be implemented before the next construction 
season. 

Mr. Nichols recommended that the November 1, 1989, date in the 
rules be changed to January 1, 1990. This would assure the 
jurisdictions sufficient time to adopt necessary ordinances to 
implement DEQ rules on erosion control. 

Recommendation: The Department recommended that the 
Commission adopt Alternative 2 of the staff report. This 
alternative adopts rules in Attachment A which require that 
jurisdictions require new development to control erosion 
during construction. 

Action: It was MOVED by Commissioner Wessinger, seconded by 
Commissioner Castle and unanimously passed that the 
Department's recommendation be approved with the November 1, 
1989, date changed to January 1, 1990 •. The Commission also 
requested the Department to reevaluate alternative rules for 
permanent storm water quality control facilities using 
Mr. Churchill's proposal as a base for consideration and with 
the assistance of the ad hoc group. 

ACTION ITEMS 

Agenda Item K: Hazardous Waste Fee Rules - Adoption .of Temporary 
Rule to Continue Existing Fee Schedule, and Authorization for 
Hearing for Adoption as a Permanent Rule. 

The purpose of this agenda item was to request temporary adoption 
of hazardous waste fee rules and request authorization for public 
hearings for adoption as a permanent rule. 

In order to avoid a revenue shortfall in the 1989-91 biennium, the 
hazardous waste program worked with the Hazardous waste Advisory 
Committee and the Hazardous Waste Funding Committee to revise the 
base fee schedule. In cooperation with representatives of the 
regulated community, the DEQ proposed to amend the rules to 
maintain the 1988 fee structure. With the proposed rule 
amendment, the 1989 billing would be conducted under the same fee 
schedule as the 1988 billing. Without the amendment, fees would 
decrease to the base level. 
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Proposed adoption of the temporary rule amendment is needed to 
ensure a timely billing for 1989 at the higher fee rates, thereby 
reducing a projected biennial budget shortfall. The temporary 
rule can be adopted without a prior public hearing and is only in 
effect for 180 days. Authorization to conduct a public hearing 
was also requested in order to adopt the amendment as a final 
rule. 

Al Arguedas presented testimony prepared by Morton Michels~n, 
President of Cascade Steel Rolling Mills. Mr. Arguedas stated 
that Mr. Michelson was opposed to retaining the surcharge and, 
therefore, against passage of the amendment., Mr. Arguedas' 
statement indicated that because Cascade provides a market for the 
recycled scrap metal by using it as input material in their steel
making process and because they send their K061 waste material to 
a company who reclaims zinc and other metals from it, they should 
not be assessed fees equivalent to a company that uses raw 
materials as input and disposes of, rather than recycles, their 
hazardous waste. 

Stephanie Hallock, Administrator of the Hazardous and Solid Waste 
Division, responded that the amendment before the Commission was a 
fiscal issue and did not address th~ policy issue of building an 
incentive for recycling into the fee schedule. 

The Commission asked Hazardous and Solid Waste staff to work with 
the next Hazardous Waste Advisory Committee to develop a fee 
schedule that does encourage waste reduction and recycling. 

Recommendation: The Department recommended the Commission 
approve Alternatives lB and 2A. These alternatives adopt 
Attachment A (the 1988 fee schedule, with housekeeping 
amendments to reduce department costs) as a temporary rule, 
and authorize a hearing on adoption of these rules as 
permanent rules. 

Action: It was MOVED by Commissioner Castle, seconded by 
Commissioner Sage and unanimously passed that the 
Department's recommendation be approved. 

The Commission then considered agenda item M before proceeding to 
item L. 

M. Underground storage Tank Annual Permit Fee. 

The purpose of this agenda item was to request continuation of the 
annual permit fee of $25 per tank after July 1, 1989. The statute 
enacted in 1987 provided for a fee not to exceed $25 prior to 
July 1, 1989, and a fee not to exceed $20 after July 1, 1989. The 
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rules enacted by the Commission were consistent with this 
legislative direction. The 1989 legislature amended the statute 
to provide for a maximum fee after July 1, 1989, of $25. 
Continued collection of the $25 fee requires amendment of the 
existing EQC rule. 

The proposed temporary rule for underground storage tank annual 
permit fees amends the existing EQC rule to continue the $25 fee 
that was in effect during the 1989 biennium after July 1, 1989. 

Recommendation: The Department recommended the Commission 
adopt the findings of need for adoption of a temporary rule 
as presented in Attachment B of the staff report and adopt 
the temporary rule as presented in Attachment A of the staff 
report. The Department also recommended the Commission 
authorize the Department to proceed to hearing to adopt the 
rule amendment as a permanent rule. 

Action: It was MOVED by Commissioner Wessinger, seconded by 
Commissioner Brill and unanimously passed that the 
Department's recommendation be approved. 

Agenda Item L: Approval of Significant New Waste Discharge to the 
Columbia River - Proposed WTD Pulp Mill at Port Westward. 

The purpose of this agenda item was to discuss discharge limits 
and compliance conditions for discharge of effluent to the 
Columbia River by the proposed WTD pulp mill at Port Westward. 

Discussion in the staff report was centered around discharge of 
pulp mill wastewater, limits of conventional pollutants such as 
BOD, Total Suspended Solids (TSS), temperature, pH, fecal 
coliform and limits of dioxin. Other items discussed were color 
mixing zone, acute and chronic bioassay toxicity testing of 
effluent and monitoring and reporting requirements. 

Recommendation: The Department recommended the Commission 
approve Alternative 2 in the staff report. This alternative 
would authorize a new discharge from a bleached kraft pulp 
mill to the Columbia River subject to a series of 
conditions. 

Chairman Hutchison introduced the WTD proposal by noting that some 
discussion of the item had occurred the previous day at the work 
session and expressed his opinion that the Commission should 
consider the proposal but defer action until the September 
meeting. He asked the Commission to express their views to help 
clarify the issues and to provide guidance for the staff. Director 
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Hansen asked that the Commission clearly understand and respond to 
the proposed discharge approval conditions. 

Norma Grier, Northwest Coalition for Alternatives to Pesticides, 
noted that they had provided written comment to the Department and 
wanted a chlorine balance done on the proposed mill. She was 
concerned that the Commission might take action before the public 
comment period was closed (August 1, 1989) and that the summary of 
public comment presented to the Commission by staff was 
inadequate. Ms. Grier also urged that a full EIS be conducted and 
that WTD produce unbleached pulp. She regarded the Department's 
findings about the proposed mill relative to Department rules as 
illogical. 

Cynthia Mackey, representing Northwest Environmental Defense 
Center and Northwest Environmental Advocates, expressed concern 
about the lack of information regarding the proposed mill and 
urged the Commission not to make a decision until more is known 
and a TMDL has been established. She noted that the public 
comment period is still open and urged that a cumulative effects 
study of toxics be conducted. 

Chris Soter, Clatskanie property owner, expressed concern that the 
Commission does not have as much information as they need on the 
issue. 

Chairman Hutchison questioned the staff about why the Department 
has focussed on dioxin (TCDD) and not included furans and other 
related toxics and about the feasibility of performing a chlorine 
balance on the proposed mill. Ms. Taylor and Jerry Turnbaugh, 
water Quality Division, responded that the EQC has adopted a 
specific standard for TCDD and therefore has focussed on that 
standard. EPA has also been focussing on TCDD in its efforts. In 
addition, known control actions to reduce TCDD also reduce furans 
and other chlorinated organic compounds. With respect to a 
chlorine balance, the Department has only looked at what would be 
in the effluent. Additional information would be needed from the 
company to consider the total chlorine balance. 

Commissioner Castle asked how a determination of appropriate 
chlorine dioxide substitution could be made without a chlorine 
balance and asked for clarification on the TMDL process. Staff 
responded that substituting chlorine dioxide for elemental 
chlorine in the process could be accomplished without knowing how 
much chlorine leaves the plant in product, air emissions, 
wastewater ezfluent, etc. Director Hansen described EPA's role in 
setting a TMDL and in coordinating dioxin reduction by existing 
mills. 
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Commissioner Castle noted that the approval condition for 
establishing an approach to require existing mills to reduce 
dioxin output needed elaboration and better definition. 

Chairman Hutchison expressed concern about the color discharge 
from the proposed mill and asked about regulatory alternatives for 
color. Director Hansen recalled the discussion at Thursday's work 
session regarding possible permit conditions and water quality 
standards as a means for regulating color. 

Chairman Hutchison requested that the Department return in 
September with more information, that the color issue be 
explored, that a "reopener" be developed that would let the 
Department act as better dioxin control technology is developed, 
that the burden of proof be placed on WTD for maximum chlorine 
dioxide substitution, that agreement with EPA be reached for 
reducing dioxin from existing mills and that the discharge 
approval conditions be made as specific as possible. 

Commissioner Castle urged that a general approach be taken on 
color regulation, rather than an individual permit approach. He 
also urged tightening the requirement for dioxin reduction by 
existing mills. 

Commissioner Sage wanted more time to consider the proposal, that 
too many assumptions were being made and that the remedies are too 
vague and hypothetical. 

The Commission stated that the discharge approval condition 
requiring WTD to participate in a development progr~m for 
developing additional means for reducing dioxin was appropriate 
and recommended that some reporting or verification process be 
required to inform the Department of the results. 

Action: The Commission took no formal action on this item. 
Their discussion was intended as direction to staff for 
consideration at the September meeting. 

Other Business 

Nick Nikkila, Administrator of the Air Quality Division, spoke to 
the Commission about a letter from John Charles, Oregon 
Environmental Council (OEC). Mr. Charles wrote to the Department 
about the conflict he saw from the Department contracting with a 
lobbying organization (Oregon Seed Council (OSC)) to fulfill 
administrative or management functions that the agency is required 
to carry out on field burning. Mr. Charles stated that OEC 
supports the Department's decision to terminate parts of the DEQ-
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osc contract and shift some administrative functions to the 
Department of Agriculture. 

Mr. Nikkila indicated that the OSC contract will only include 
operation and maintenance of the communications network and 
coordination assistance between the Smoke Management Program and 
the Grass Seed Growers. The Department's Field Burning Office 
will perform communications relay to some of the North Valley Fire 
Districts, which was previously performed through a contract with 
osc and DEQ. The Oregon Department of Agriculture's Smoke 
Management Office will contract directly with the field 
coordinators. 

There was no further business and the meeting was adjourned at 
1:15 p.m. 

• 
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WORK SESSION 
REQUEST FOR EQC DISCUSSION 

Meeting Date: September 7. 1989 
Agenda Item: 1 

Division: Air Quality 
Section: Planning & Development 

SUBJECT: 

Emission Exceedances - Discussion on improvements to rules 
regarding excess emissions of air contaminants, and the 
benefit in developing uniform regulations within the 
Department for dealing with all excess emissions. 

PURPOSE: 

To review and provide recommendations on Department's 
proposed improvements to its current Air' Quality "Upset 
Condition" rules, in accordance with the Environmental 
Protection Agency's policy on excess emissions, and consider 
whether possible future revisions to upset regulations for 
other DEQ programs should be developed. 

ACTION REQUESTED: 

_x__ Work Session Discussion 
General Program Background 

_K__ Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Attachment 
Attachment 
Attachment 
Attachment 

Proposed Order Attachment 



Meeting Date: September 7, 1989 
Agenda Item: 1 
Page 2 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment 
Attachment 
Attachment 

To provide recommendations on Department's proposed upset 
rule amendments regarding temporary excess emissions of air 
contaminants. 

AUTHORITY/NEED FOR ACTION: 

Required by statute: 
Enactment Date: 
statutory Authority: ~O=R=S~4~6~8~·~2~8~0~-----
Amendment of 
Existing Rule: OAR 340-21-065 thru 075 
Implement Delegated Federal Program: 

Attachment 

Attachment 

Attachment 
Attachment 

Other: Attachment 

Time Constraints: (explain) 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

_x__ Supplemental Background Information 

Attachment 
Attachment 
Attachl\lent 

Attachment 

Attachment 
Attachment __ A_ 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The Department's current air quality "upset rules" require 
industry to promptly report all air contaminant emissions in 
excess of applicable standards. However, these rules imply that 
if the owner/operator reports the upset to the Department and 
meets certain conditions, the upset is automatically considered 
not to be a violation of applicable standards. 

As a result of federal court actions, state implementation plan 
rules must consider all excess emissions as potential violations 
of standards. Regulation must place the burden of proof on the 
source to demonstrate to the appropriate control agency whether 
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the period of excess emissions should be excused from further 
enforcement action as a result of an unavoidable condition. The 
source must demonstrate that prompt notification and remedial 
action occurred, that control equipment was properly maintained 
and operated, and that the excess emissions were not a recurring 
problem. 

A similar approach must be taken for scheduled maintenance, in 
that the industry would have to show that the excess emissions 
could not have been avoided through better operation and 
maintenance practices. Justification would also be required in 
cases of emergency maintenance. 

PROGRAM CONSIDERATIONS: 

Amending the Department's air quality excess emission rules 
to be consistent with federal requirements and the 
Department's new enforcement policy could result in increased 
workload for staff and sources, depending on 1) the extent 
that written reports are required, 2) the procedure for 
issuance of a Notice of Noncompliance, 3) the requirements 
for proving that excess emissions were unavoidable, and 4) 
the process by which excess emissions are excused. 

It is possible that the other proposed rule revisions 
discussed here, such as the inclusion of criteria to guide 
sources when reporting excess emissions, could be applicable 
to other DEQ programs and lead to a more uniform approach in 
dealing with all types of excess emissions. While Water and 
Hazardous/Solid Waste programs currently address all excess 
emissions as potential violations, there is little uniformity 
in current rule provisions which address excess emissions. 
Much of this may be due to the differences between air, 
water, and hazardous/solid waste excess emissions, in terms 
of the level of risk, pollution control equipment, and 
operation, which can favor separate approaches in dealing 
with this issue. 

This rule amendment would represent a revision to the State 
Implementation Plan (SIP). 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Provide criteria in rules which indicate when 
enforcement action may be taken by the Department, to 
guide sources when submitting information on the cause 
of the excess emissions. This approach would aid both 
Department staff and sources in determining whether 
excess emissions may be "excused". Such criteria would 
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include 1) immediate notification, 2) complete 
description of the nature of the excess emission, 3) 
description of remedial action, 4) demonstration that no 
negligence was involved, and 5) the event was not a 
recurring problem. 

2. Issue a Notice of Noncompliance (NON) for every reoorted 
excess emission. Rather than this approach, the 
preferred way would be to review a written report 
submitted by the source prior to issuing a NON. Also, 
for the numerous minor excess emissions which do not 
warrant enforcement action, automatic issuance of an NON 
would add unnecessary workload and represent poor use of 
Department resources. 

3. Allow excess emissions to be excused uoon teleohone 
notification, if warranted. This represents a 
streamlined approach in dealing with some reported 
cases, however, it does not allow for the full 
consideration of circumstances related to excess 
emissions that can be documented in a written report. 

4. Require written documentation on all excess emissions, 
except allow written reports for low risk or minor 
excess emissions to be accumulated by source and 
submitted with annual permit reports at the discretion 
of regional staff. Submittal of all excess emission 
written reports immediately to the Department would 
create significant workload increases for staff and 
source alike. This approach would streamline the 
reporting process and allow continued flexibility in 
dealing with the higher risk excess emissions on a more 
immediate basis. This approach would also provide a 
documented record for all excess emissions which are 
reported. 

5. For specific sources, on a case-by-case basis. identify 
a limit for excess emissions over which a source must 
install backup pollution control measures/equipment to 
minimize emissions or make a rule change permitting the 
excess emissions to occur as part of normal operations. 
This approach may be technically infeasible due to 
difficulty in specifying an appropriate or reasonable 
excess emission limit for each industry. It could also 
result in frequent rule changes for individual sources. 
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DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department agrees with EPA that the current provision 
which automatically excuses excess emissions should be 
changed to read that all excess emissions are subject to 
possible enforcement action, unless the source can 
demonstrate the emissions were unavoidable. The Department 
also agrees with the idea of adding criteria in the rules 
which would guide sources when reporting these events to the 
Department. Such criteria would indicate to sources 
information the Department would consider in determining when 
to issue a Notice of Noncompliance or other enforcement 
action. Also, the Department recommends written 
documentation for all excess emissions be submitted by 
sources, with consideration given to minor exceedances, to be 
submitted in a manner and time frame specified by regional 
staff. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The Department is not aware of any conflicts with any 
agencies or legislative policies. 

ISSUES FOR COMMISSION TO RESOLVE: 

The Commission needs to consider: 

1. Should the existing rule language be amended to remove 
provisions which state that excess emissions are not a 
violation if reported, in order to conform to EPA's 
excess emissions policy? If not, EPA would have to 
disapprove this part of our state Implementation Plan 
and promulgate its own upset rules for Oregon. 

2. Should excess emissions which are proven by the source 
to be unavoidable and not of a recurring nature be 
excused from enforcement action by the Department? 

3. Should criteria be established in rule form that 
specifies what the Department will consider to be an 
unavoidable excess emission, to guide sources in 
their actions and reporting requirements, and to avoid 
being assessed penalties for upsets? 

4. Should the Department have uniform excess emission 
rules/policies across all programs? 
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5. Should sources reporting minor upsets (determined by 
Department staff to be of low risk to the public and 
environment) be allowed to submit upset logs on a 
deferred reporting basis? 

6. How frequently do excess emissions have to occur to 
require backup control or justify a rule change 
permanently authorizing the excess emissions? 

INTENDED FOLLOWUP ACTIONS: 

BRF:r 

Draft a Request for Authorization to conduct a Public 
Hearing on Revisions to the Upset Condition Rules 
(amendments to OAR 340-21-065 through -075). 

Approved: 

Section: 

Division 

Report Prepared By: Brian R. Finneran 

Phone: 229-6278 

Date Prepared: August 9, 1989 

PLAN\AR920 (8/89) 



ATTACHMENT A 

TEMPORARY EXCESS EMISSIONS 

Temporary excess emissions, frequently referred to as 11 upset conditions", 
occur when an industry's air pollution control equipment malfunctions, 
fails, or is bypassed, resulting in air-contaminant emissions in excess of 
state standards or permit limits. In 1972 the EQC adopted rules which 
required industries to report excess emissions or upsets. These rules 
stated that if the owner/operators reported the upset and took appropriate 
action, the Department would not consider the upset to be a violation. They 
also required prompt notification to the Department, taking all practical 
steps to correct such conditions, and the cessation of operation within 48 
hours unless specific authority is given by the Department to extend this 
time limit. For scheduled maintenance the rule required prior notice, and 
for lengthy excess emissions (greater than 48 hours), prior approval of a 
maintenance plan could be required. 

As any one air pollution source is not that large of a contributor to an air 
shed, temporary excess emissions generally do not have the same potential 
environmental/health impact associated with water pollution, such as when 
sewage treatment plants are bypassed. Of the 500 or so air quality 
complaints that are received each year by the Department, many are 
associated with very short term excess emissions such as plugged wooddust 
cyclones, and bursts of black smoke from combustion sources such as wood 
fired powerboilers. Of the large sources in the state, pulp and paper mills 
account for about 5-6 upsets per month. These sources, as do some others in 
the state, have been required to operate continuous emission monitors and 
report results to the Department. Excess emissions in these cases are very 
readily known to the source as well as to the Department. In cases where 
excess emissions are occurring frequently and/or causing adverse 
environmental impact, the Department can require backup control systems to 
reduce or eliminate such occurrences in the future. Continuous emission 
monitoring can be required in sensitive areas such as Medford, where 
continuous monitoring is proposed to be expanded to major sources of PM10· 
Such a requirement will aid in detecting and minimizing the occurre~ces of 
excess emissions in an air shed that needs every possible means of insuring 
that emissions are controlled to the highest level possible. 

In the early 1980's, federal lawsuits regarding excess air emissions 
resulted in a court ruling that all excess emissions must be considered as 
violations subject to possible enforcement action. In addition, the court 
ruled that in cases where excess emissions were truly unavoidable, the 
violation could be excused from any enforcement action. These rulings lead 
EPA to ask several states, including Oregon, to revise their rules 
accordingly. EPA also advised states that while enforcement action could be 
determined on a case-by-case basis, state upset rules should specify the 
criteria to be used by the state for determining when excess emissions will 
be considered excusable in order to guide sources.when submitting 
information on the cause of the excess emission. Such criteria would 
include: 

A - 1 



1) immediate notification; 2) complete details of the equipment involved, 
the type of malfunction, and the estimated time in returning to normal 
operation; 3) description of remedial action; 4) demonstration that no 
negligence was involved in the incident; and 5) a reoccurring problem does 
not exist. A similar approach would be taken for start-up and shut-down 
annual scheduled maintenance, in that the industry would have to show that 
the excess emissions could not have been avoided through better operation 
and maintenance practices and they would have to provide an approvable 
written procedure that insures excess emissions are minimized to the extent 
practical. Justification would also be required in cases of emergency 
maintenance. 

PLAN\AR917 (8/89) 
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NEIL GOLDSCHMIDT 
GOVERNOR 

Environmental Quality Commission 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

WORK SESSION 
REQUEST FOR EQC DISCUSSION 

Meeting Date: September 7. 1989 
Agenda Item: 2 

Division: Air Quality 
Section: Program Planning 

SUBJECT: 

DEQ-46 

Woodstove certification Program: Proposed Modifications to 
Conform to New Environmental Protection Agency (EPA) 
Requirements. 

PURPOSE: 

Consider amendments to Oregon's Woodstove Certification 
Program in light of: 1) the Environmental Protection Agency 
implementing a similar National program; 2) certified stoves 
providing less emission reduction under in-home operating 
conditions than required by lab certification testing; and 
3) failure of the 1989 legislature to give the Department of 
Environmental Quality (Department) any additional authority 
to regulate residential wood heating as a means of addressing 
very serious PM10 air quality problems. 

ACTION REQUESTED: 

_x_ Work Session Discussion 
General Program Background 

_x_ Potential Strategy, Policy, or Rules 
Agenda Item for current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 
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Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment 
Attachment 
Attachment 
Attachment 

Advise the Department on future direction of its woodstove 
certification program with consideration of statutory 
requirements, duplication of efforts with EPA national 
certification program, and need to effectively reduce 
woodstove emissions in several areas of the state to address 
serious PM10 air quality problems. 

AUTHORITY/NEED FOR ACTION: 

Required by statute: 
Enactment Date: 

__x_ Statutory Authority: ORS 468.630 thru .655 
__x_ Pursuant to Rule: OAR 340-21-100 thru-190 
__x_ Pursuant to Federal Law/Rule: 40 CFR Part 60 

Subpart AAA 

Attachment 

Attachment 
Attachment 
Attachment 

Other: Attachment 

__x_ Time Constraints: (explain) 

EPA's national woodstove certification program will become 
effective at Oregon retail outlets on July 1, 1990. At that 
time, woodstove retailers will face duplicative requirements 
and enforcement from Oregon's wood stove certification 
program. 

Additionally, woodstoves are the predominate cause for 
several areas of the state to exceed the new Federal PM10 
ambient air quality standard. The state is deficient in 
submitting State Implementation Plan revisions for PM10 
control strategies to EPA by April, 1988 as required by the 
Clean Air Act because state or local enforceable measures are 
not in place to effectively reduce woodstove emissions within 
the 3 to 5 year time frame allowed by the Clean Air Act to 
reach attainment. The state and Federal Woodstove 
Certification Programs are expected to naturally take from 15 
to 20 years to replace all existing woodstoves. Even within 
this time, needed PM10 emission reduction from certified 
woodstoves to meet the PM10 NAAQS will not be achieved based 
on poorer than expected in home emission performance. The 
state is vulnerable to Federal Sanctions of citizen suits 
under Clean Air Act provisions for failure to develop 
effective PM10 control strategies. The 1989 Oregon 
Legislature failed to provide the Department with any new 
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authority, other than woodstove certification, to deal with 
residential woodstove emissions. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment ~
Attachment 
Attachment 
Attachment 

Attachment 

Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

A 1983 Oregon statue directed the Department to require that 
all new woodstoves advertised for sale in the state be tested 
to: e~issions and efficiency, meet an EQC established 
emission standard when tested in the lab, and be labeled for 
emission and efficiency performance. When the requirements 
are met, a stove is certified by the Department to be sold in 
the state. This program, the first of its kind in the 
country, was considered to be an effective long-term, 
publicly accepted strategy to reduce residential woodstove 
smoke. The EQC established a woodstove emission standard in 
1984 which required stoves sold after July 1, 1988 to 
demonstrate about a 70 percent particulate emission 
reduction, compared to traditional woodstove technology, in 
order to be certified. This reduction was about the 
reduction needed from woodheating smoke in the Medford area 
to meet the Federal Clean Air standards. This area of the 
state was the most heavily impacted area from residential 
woodsmoke known at that time. 

The EPA subsequently adopted a national woodstove 
certification program patterned after Oregon's program. 
EPA's program which goes into effect at retail outlets on 
July 1, 1990, requires woodstoves to be tested and labeled 
for emissions (but not tested for efficiency at this time), 
and to ultimately demonstrate about a 75 percent emission 
reduction when tested in the lab. Accreditation of testing 
laboratories and other certification program administrative 
procedures are comparable to Oregon's program. The national 
woodstove trade association supported the EPA national 
certification program and was hopeful it would supplant the 
need for any state certification programs. 
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PROGRAM CONSIDERATIONS: 

Oregon's woodstove certification program was the first major 
strategy promoted by the Department as a means of dealing 
with residential woodsmoke pollution. Other strategies have 
been promoted through local governments in order to meet 
emission reduction needs in the short time frame required by 
the Clean Air Act. These include public education, 
weatherization, curtailment, and wood seasoning. These 
strategies have not been successful as yet in achieving the 
needed woodstove emission reductions, principally because of 
major objections from the public and consequent reluctance of 
local government to impose any mandatory measures. 

' 

Efforts by the Department in the 1989 Oregon Legislature to 
obtain additional authority and financial incentives to 
effectively address residential woodsmoke problems failed. 
Therefore, the Department has to rely on voluntary local 
government actions at this point since it does not have any 
authority other than new stove certification to insure that 
woodstove smoke will be reduced as necessary to meet the 
states responsibility under the Clean Air Act. Effectiveness 
of this approach is questionable given past experiences. 

Several field studies indicate that particulate emission 
reductions from certified stoves under actual in-home use 
average about 45-50 percent. Differences in lab 
certification test performance and in-home performance has 
been attributed to some extent to durability problems with 
certain stove designs. The Department, with the assistance 
of an EPA grant, conducted a study to determine and verify 
the maximum achievable emission reductions potential of the 
best existing woodstove technology (BEST). BEST technology 
was identified and units meeting this criteria were deployed 
in three homes in the Medford area last heating season. 
Emissions were measured throughout the heating season. 
Results indicated that in contrast to average in-home 
performance of certified stoves, BEST technology achieved an 
average 79 percent emission reduction. Also in contrast to 
average certified stove performance, BEST stove performance 
did not fluctuate much with a range in all data from 68 to 
87 percent. Of most interest was the fact that performance 
in all three homes did not show any sign of degradation. In 
fact, performance improved with time, probably to some extent 
because of increased operator proficiency. 

The Department believes that substantial additional gains in 
reducing wood smoke can be attained by promotion of BEST 
stove technology. The Department had proposed in its 1989 
legislative woodstove Bill economic incentives (such as 
rebates) for the purchase of BEST stoves. The Department has 
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envisioned restricting oil overcharge money planned to be 
used in the Medford area for low income home woodstove 
upgrades, be channeled to BEST stoves or other low polluting 
heating systems such as gas and oil. Other possible BEST 
promotion actions considered include establishing a 
voluntary BEST certification program or even tightening of 
mandatory certification requirements to BEST technology. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Retain existing certification program. This would 
result in a considerable amount of duplicate work being 
done by the Department, EPA, and manufactures of 
woodstoves who seek certification. 

2. Recognize EPA's program as at least as stringent as 
Oregon's program and defer certification to EPA. This 
would be feasible and desirable for the particulate 
emission certification portion of the program, but would 
not meet the Oregon statutory directive of testing and 
labeling for efficiency. It is generally recognized 
that lower polluting stoves are more efficient stoves. 
Consumer surveys by the woodstove industry have 
indicated that consumers pay little attention to 
emission labeling information when making a purchase 
decision, but they are heavily swayed by efficiency 
labeling information. It is felt that efficiency 
testing and labeling has positively influenced the 
manufacture and sale of lowest polluting certified 
stoves. 

3. Defer emission certification of woodstoves to EPA but 
retain Oregon efficiency labeling at least until EPA 
develops a comparable program (there is no set schedule 
for EPA action in this area). This alternative is 
reasonable and would save the Department about three
quarters of the effort it now expends certifying stoves. 
However, this alternative would not provide assurance 
that average in-home performance of certified woodstoves 
would ever approach the level of best existing stove . 
technology. Furthermore, it would not provide any hope 
or assurance that Department directed programs would 
ever achieve the woodstove emission reductions needed 
in such critically polluted airsheds such as Medford and 
Klamath Falls. 

4. Defer emission certification of woodstoves to EPA but 
retain Oregon efficiency labeling at least until EPA 
develops a comparable program, and promote the 
manufacture and sale of BEST woodstoves by either: 
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a. Implementing a voluntary BEST stove certification 
program. 

b. Seeking restriction of any financial incentive 
stove replacement program to BEST stoves. 

This alternative would provide some market based pressures 
that should result in some increased in-home performance of 
certified stoves. 

5. Modify Oregon's woodstove certification program to 
require, in addition to EPA emission certification, 
Oregon certification to BEST criteria: a) in PM10 
nonattainment areas; or b) statewide. 

The woodstove industry would be vehemently opposed to any 
additional state certification requirements and they have 
even opposed the concept of restricting financial incentives 
to a subset of EPA certified stoves. On the other hand, 
upgrading the current certification program is the only 
feasible tool available to the Department to effectively 
reduce residential wood smoke and to do so in a publicly 
accepted manner. Tighter certification requirements in 
nonattainment areas would raise the concern about bootlegging 
of stoves from other areas. More effective building permit 
programs might lessen this problem. 

This alternative is the only one within the current authority 
of the Commission and Department that would provide 
reasonable assurance that severe air pollution problems 
created by woodheating in Oregon would be effectively 
addressed. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends that Oregon's emission 
certification program be deferred to the EPA program as a 
means of streamlining government administrative requirements. 
The Department should retain its current program for 
efficiency testing and labeling to meet statutory 
requirements and as a means of monitoring lowest emission 
technology. Additionally, some means of promoting the 
manufacture of BEST stoves should be pursued in order to 
effectively address the state's responsibility under Federal 
law to reduce wood smoke to meet Federal air quality 
standards. Tightening of Oregon's certification program 
would be the most effective method, but it would be subject 
to intense opposition from the woodstove industry. 
Commission guidance is sought on this critical issue in the 
Air Quality program. 
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CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The proposed course of action would be consistent with 
legislative and agency policy to restore and maintain 
acceptable air quality. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. Should -Oregon's woodstove certification program be 
aligned to the extent possible within existing statutes 
with EPA's national certification program? 

2. Should BEST woodstoves be promoted? If so, should it be 
through voluntary means or through changes in mandatory 
certification requirements? 

INTENDED FOLLOWUP ACTIONS: 

JFK:l 

' If the Commission concurs that some changes should be made in 
stove certification it would be the Department's intent to 
bring proposed rule amendments to the Commission for hearing 
authorization at its December meeting. 

Approved: 

Section: 

Division: 

Report Prepared By: John F. Kowalczyk 

Phone: 229-6459 

Date Prepared: August 9, 1989 

PLAN\AR919 (8/89) 
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MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC 

ENVIRONMENTAL QUALITY COMMISSION 

Minutes of the One Hundred Ninety-Seventh Meeting, 
July 21, 1989 

Work Session 
Thursday, July 20, 1989 

Nendel's 
Valencia Room 

1550 N. W. Ninth 
Corvallis, Oregon 

Chairman Hutchison and Commissioners Brill, Castle and Wessinger 
attended the work session; Commissioner Sage was not able to 
attend the work session due to a Governor's Watershed Enhancement 
Board meeting held in Pendleton. 

1. Discussion of Significant New Waste Discharge to Columbia 
River - Proposed WTD Pulp Mill; and 

2. Halsey Pulp Mill Expansion - Discussion. 

Department of Environmental Quality (Department/DEQ) staff 
presented an overview of pulp/paper technology to the 
Commission. The overview included the bleaching process 
which consists of oxygen delignification, chlorine dioxide 
substitution and dioxin formation and emission. 

Chairman Hutchison asked Director Hansen to clarify the 
Department's and Commission's approval process. Director 
Hansen and staff described the different roles of the 
Commission in the discharge approval process and the 
Department's role in the permitting process. 

Chairman Hutchison expressed concern that because of the 
gravity and complexity of the issues, it would be improvident 
for the Commission to proceed too rapidly on the discharge 
approval until they had more information and a better 
understanding of the issues. Chairman Hutchison invited WTD 
and representatives of citizens' groups in the audience to 
provide information and discussion of the issues. 

Nina Bell, Northwest Environmental Advocates, urged that a 
full environmental impact statement (EIS) be conducted on all 



Work Session and 
EQC Meeting 

Page 2 
July: 20 and 21, 1989 

issues; that because of the unanswered questions, the 
discharge approval should be taken off the agenda for 
Friday's meeting; that WTD consider producing unbleached 
pulp; and, that it would be improper for the Commission to 
proceed before the u. s. Environmental Protection Agency 
(EPA) sets a Total Maximum Daily Load (TMDL) for the river. 

David Walseth, WTD Industries, explained WTD's process, 
possible ramifications of decisions the Commission might make 
and the market potential for unbleached pulp. Mr. Walseth 
indicated that a Commission delay until September would not 
be a problem but that a prolonged, indefinite delay would 
probably cause WTD to abandon the project. 

3. Field Trip - Pope & Talbot Pulp Mill, Halsey Oregon. 

Following lunch, the Commission and staff traveled to the 
Pope & Talbot Pulp Mill at Halsey. A packet of informational 
materials about the proposed Pope & Talbot Halsey mill 
expansion was provided. This information is made a part of 
the meeting record. William Frohnmayer, Walt Sinclair and 
Charles Warren provided introductions about Pope & Talbot and 
James River. Additionally, project scope and environmental 
impacts were discussed. The Commission and staff then toured 
the Pope & Talbot Kraft Mill and the James River Tissue Mill. 

FORMAL MEETING 
July 21, 1989 

LaSells Stewart Conference Center 
Oregon State University Campus 

875 s. w. 26th 
Corvallis, Oregon 

Commission Members Present: 

William Hutchison, Chairman 
Emery Castle, Vice Chairman 
Wallace Brill 
Genevieve Pisarski Sage 
William Wessigner 

Department of Environmental Quality Staff Present: 

Fred Hansen, Director 
Michael Huston, Assistant Attorney General 
Program Staff Members 
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NOTE: Staff reports presented at this meeting, which contain 
the Department's recommendations, are on file in the 
Office of the Director, Department of Environmental 
Quality, 811 s. w. Sixth Avenue, Portland, Oregon 
97204. Written material submitted at this meeting is 
made a part of this record and is on file at the above 
address. 

Chairman ·Hutchison opened the meeting by announcing that the 
report from the Fish and Wildlife Youth Commission, which had been 
scheduled as part of the Public Forum, would not be presented due 
to the accidental death of one of the youth participants. The 
Youth Commission will be asked to present their report at a future 
meeting. 

Pacific Northwest Hazardous Waste Advisory Council: Chairman 
Hutchison reported on the recent meeting of the Pacific Northwest 
Hazardous Waste Advisory Council in Anchorage, Alaska, on July 10 
and 11, 1989. The Council adopted a 13-point program which seeks 
a 50 percent reduction in hazardous waste in five years and gave 
conditional approval of incineration capacity for hazardous waste 
for the region. In addition, they also visited the oil cleanup 
areas. The next meeting will be in Portland on November 28 and 
29, 1989. 

Governor's Watershed Enhancement Board: Commissioner Sage 
reported on the GWEB meeting in Pendleton on the previous day. 
Commissioner Sage indicated that GWEB had received their required 
budget and are developing a work plan for their strategic plan. 
The Board received a request from the Department of Agriculture 
(DOA) to coordinate a combined retreat with the Environmental 
Quality Commission retreat and DOA. 

CONSENT ITEMS 

Agenda Item A: 
~i, 

Minutes of the ..J.t!;l:r iH'l7 
regular EQC meeting • 

1989, work session and 
• J1:1l:y 2if 1989, 
..J IA).\.L '"'2. I 
Commissioner Castle asked that the minutes 
follows: 

Agenda Item D, Page 8, Action: 

be corrected as 

Action: It was MOVED by Commissioner Sage and seconded 
by Commissioner Brill to issue Tax Credit Application T-
2191 to Forrest Paints. Chairman Castle advised that he 
would not vote in favor of the motion. Since only three 
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Commission members were present, this would mean failure 
of the motion. Commissioner Brill then MOVED to amend 
the motion to defer a decision until the July 21, 1989, 
EQC meeting. Commissioner Sage seconded the motion to 
amend and it was unanimously approved. The motion, as 
amended, was then unanimously approved. (The Forrest 
Paint application was deferred to the July 21, 1989, 
meeting.) 

Bold lettering is revised wording. 

Action: It was MOVED by Commissioner Castle, seconded by 
Commissioner Brill and unanimously passed to approve the 
~inutes of the July 20, 1989, work session and July 21, 1989, 
regular EQC meeting as corrected. 

Agenda Item B: Monthly Activity Reports for April and May, 1989 

By consensus, the Commission accepted the report and the 
Director's recommendation that the monthly activity reports will 
no longer be an agenda item. 

Agenda Item C: Civil Penalties Settlements. 

The following proposed settlement agreement was presented for the 
Commission's consideration and approval: 

No. WQ-NWR-89-08, George N. Lammi, dba/Lammi Sand and Rock 
Products 

Commissioner Wessinqer asked whether the company had paid the 
$5,000 settlement amount. Tom Bispham, Administrator-of the 
Regional Operations Division, replied that the Department was in 
receipt of the check but was awaiting Commission approval of the 
settlement before cashing it. Commissioner Sage inquired how much 
the pollution control work agreed to in the settlement agreement 
was going to cost. Mr. Bispham reported that the estimated costs 
are between $10,000 and $15,000 and that the company had already 
submitted a portion of the engineering plans. 

Action: It was MOVED by Commissioner Wessinger, seconded by 
Commissioner Brill and passed unanimously that the 
settlement agreement be approved as recommended by the 
Director. 
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Agenda Item D: Tax Credits for Approval. 

Recommendation: 
1. The Department recommended that the following tax credit 

applications be approved: 

T-2113 

T-2167 

T-2210 

T-2459 
T-2609 

T-2803 
T-2804 

T-2805 

Oregon Steel Mills, Secondary containment 
system 
White Consolidated Industries, Two acoustical 
fan enclosures 
Precision Castparts Corp., Chemical 
contaminant facility 
Blue Sky Farm, Inc, Rears propane flamer 
Blue Sky Farm, Inc, John Deere 455 cover crop 
disk 
Leroy & Lowell Kropf, Rears propane flamer 
Leroy & Lowell Kropf, John Deere 4955 tractor 
and 2810 plow 
Leroy & Lowell Kropf, John Deere flail chopper 

2. The Department recommended the following tax application 
be granted an extension of application filing: 

T-2215 Entek Manufacturing, Inc., Carbon bed 
absorption system to collect trichloroethylene 
vapors 

3. The Department recommended the tax credit certificates 
issued for following tax credit applications be 
transferred: 

T-1493 
T-1526 
T-1528 
T-1529 
T-1530 
T-1777 
T-1783 
T-1784 

ESCO, 1980 fuller dust collector 
ESCO, 1982 V-process dust collector 
ESCO, 1982 slinger bay 
ESCO, 1982 draft hoods baghouse 
ESCO, 1982 rotoblast baghouse 
ESCO, 1984 tech center dust collector 
ESCO, 1985 plant 2 dust collector 
ESCO, 1985 plant 3 dust collector 

4. The Department recommended the following tax application 
be denied: 

T-2191 Forrest Paint, Groundwater monitoring wells 
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Action: It was MOVED by Commissioner Sage, seconded by 
Commissioner Castle, and unanimously passed to approve the 
Department recommendations on all tax credit applications 
except the Forrest Paint application. 

The Commission then considered the Forrest Paint Application. 

The Department recommended denial of T-2191, Forrest Paint, 
because the facility, which consisted of seven monitoring wells, 
was considered part of a cleanup of past unauthorized practices. 
Under current state statute, facilities associated with cleanup of 
unauthorized spills are not eligible for tax credit. 

Scott Forrest, Forrest Paints, spoke to the Commission and 
reiterated that the wells were for detection not cleanup and that 
the Department had told Forrest Paint that the wells were eligible 
for tax credit before the law was changed in 1987. Mr. Forrest 
presented copies of laws and correspondence which are a part of 
this meeting record. 

Michael Huston, Assistant Attorney General, said the role of the 
EQC was that of a fact finder. Mr. Huston stated that the 
question was whether the facility in this tax credit application 
is an eligible facility. Chairman Hutchison asked Mr. Huston what 
Mr. Forrest's recourse would be if his application was denied; 
Mr. Huston replied that Mr. Forrest could appeal to the Circuit 
Court. 

Commissioner Sage stated that it was reasonable to separate these 
wells from other facilities used for cleanup. She said that wells 
can and will be used for releases. Roberta Young, Management 
Services Division, indicated that Sandra Anderson, hydrologist for 
the Environmental Cleanup Division, found that the wells were not 
required for detection. The wells were used for characterization 
and could be used for future detection. 

Recommendation: The Department recommended the Commission 
deny Forrest Paint's application, T-2191, for tax credit 
certification since state law does not authorize tax credit 
for facilities associated with the cleanup of unauthorized 
releases which has been substantiated by staff findings. 

Action: It was MOVED by Commissioner Brill and seconded by 
Commissioner Sage to issue tax credit application T-2191 to 
Forrest Paint. Chairman Hutchison, Commissioners Castle, 
Sage and Brill voted yes; Commissioner Wessinger voted no. 
It was passed four to one that the Department's 
recommendation be denied and that Forrest Paint be issued 
tax credit certification T-2191 because it was determined 
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that the wells were used beyond cleanup activities for 
detection purposes. 

Agenda Item E: Commission Member Reports. 

Reports on the Pacific Northwest Hazardous Waste Advisory council 
and the Governor's Watershed Enhancement Board were given at the 
beginning of the meeting. 

Strategic Planning: Director Hansen announced that the EQC would 
be scheduling a strategic planning retreat for October. The 
retreat is scheduled for October 18 and 19, 1989, at a location 
yet to be arranged. 

PUBLIC FORUM 

Henry Lorenzen, recently announced Environmental Quality 
Commissioner, was introduced. Confirmation may be determined by 
August. 

Milo Clauson, a resident of Corvallis, spoke to the Commission 
about the Evanite and Pulp & Talbot expansions. Mr. Clauson said 
he was concerned about the ethics of releasing materials into the 
wasteshed of the Willamette Valley, particularly suspended and 
dissolved solids. He thanked the technical staff of the 
Department for answering questions at the public hearings and 
indicated he would like to see this process continued. 

Jack Churchill, representing Northwest Environmental Defense 
Center {NEDC}, gave the Commission a report about the lawsuit 
against the Unified Sewerage Agency (USA). Mr. Churchill 
indicated that Judge Frye rejected NEDC's motion. NEDC is 
proceeding under federal statutes to obtain depositions and 
requested to be present as observers at any negotiations between 
USA and DEQ regarding settlement of violations to avoid public 
records requests. 

HEARING AUTHORIZATIONS 

Agenda Item F: New Source Performance standards (NSPS) and New 
National Emission Standards for Hazardous Air Pollutants (NESHAPS} 
- Proposed Adoption of New Federal Rules. 

The purpose of this agenda item was to authorize public hearings 
to amend standards of performance for new stationary sources (OAR-
340-25-505 to -805} and to amend emission standards for 
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procedural requirements for hazardous air contaminants (OAR 340-
25-450 to -485). 

The proposed standards are necessary to keep Department rules 
current with federal air regulations and to maintain delegation of 
authority to administer the rules. These proposed new rules 
affect only industries that build new facilities, reconstruct 
facilities or modify air pollution sources. 

Recommendation: The Department recommended the Commission 
adopt Alternative 2, adoption of only those standards 
applicable to existing sources in Oregon or to sources which 
could locate in Oregon in the future. 

Action: It was MOVED by Commissioner Wessinger, seconded by 
Commissioner Castle and unanimously passed that the 
Department's recommendation be approved. 

Agenda Item G: Waste Tire Rules - Addition of Provisions Relating 
to Denial of Waste Tire Carrier Permits. 

The purpose of this agenda item was to propose adoption of 
additional waste tire rules which include provisions relating to 
denial of waste tire carrier permits. 

The additional provisions establish criteria to be applied by the 
DEQ when denying an application for a waste tire carrier permit. 
Further, the provisions establish criteria for suspension, 
revocation or refusal to renew a waste tire storage site permit or 
waste tire carrier permit. 

Recommendation: The Department recommended the Commission 
adopt Alternative 1, authorization for the Department to hold 
a public hearing on the proposed rule revision. 

Action: It was MOVED by Commissioner Castle, seconded by 
Commissioner Sage and unanimously passed that the 
Department's recommendation, as amended, be approved. 

RULE ADOPTIONS 

Agenda Item H: Leaking Underground Storage Tanks - Numeric soil 
Cleanup Levels for Motor Fuel and Heating Oil. 

The purpose of this agenda item was to reconsider adoption of 
proposed rules for leaking underground storage tanks. The rules 
were needed to augment previously adopted petroleum cleanup rules 
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with rules aimed at facilitating the cleanup of minor releases of 
motor fuel and heating oil in soils. 

In many cases where the size of a release is small and there does 
not appear to be a significant threat to the environment, 
completing a cleanup by means of the current rules may result in 
unnecessary added costs and delays. The proposed rules establish 
numeric soil cleanup standards for simple soil cleanups which are 
based on site-specific parameters. As such, the rules allow the 
regulated community to move forward quickly and efficiently with 
the cleanup of minor petroleum releases. 

Director Hansen gave a brief overview of the proposed rules and 
pointed out that Lon Revall, manager of the UST Cleanup Section, 
and Michael Anderson, the author of the proposed rules, were 
present at the meeting to answer any of the Commission's 
questions. 

Chairman Hutchison asked Mr. Anderson about the Advisory 
Committee's concerns since the staff report indicated that the 
lack of a quorum at two previous advisory committee meetings had 
prevented the Department from obtaining a consensus on the 
proposed rules. Mr. Anderson replied that the Department has had 
the Advisory Committee's support on the goal of the proposed 
rules, but that some members have expressed concerns that the 
cleanup levels are too stringent. 

These concerns are complicated by the fact that Method 418.1, the 
analytical method for determining total petroleum hydrocarbons 
(TPH), is subject to interferences from natural organic materials. 
These interferences may, in some cases, prevent a site from 
meeting the lowest cleanup levels in the rules. TheDepartment 
has been working with the EPA and staff from other states to 
develop a more appropriate method for the analysis of TPH. Rather 
than delay adoption of the rules until a better analytical method 
is established, the Department has allowed for potential 
interferences by increasing the proposed cleanup levels for 
gasoline by 30 parts per million (ppm). 

Recommendation: The Department recommended the Commission 
adopt the proposed rules with the following stipulations: 

1. That the Department review the effectiveness of the 
cleanup levels and return to the Commission at the end 
of 15 months to report on how well these levels appear 
to be working; 

2. That if better and more appropriate standardized methods 
for analyzing gasoline contamination are available, the 
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Department may request adoption of these methods to 
replace Method 418.1; and 

3. That request for adoption of better analytical methods 
may be accompanied by a request to change the gasoline 
levels in recognition of the fact that a new method may 
yield different results than Method 418.1. 

Action: Chairman Hutchison proposed that the period of time 
specified in the first stipulation be changed from "at the 
end of 15 months" to "within 15 months" and requested that, 
if possible, the Department should not wait the entire 15 
months if it has sufficient information to recommend changes 
at an earlier time. 

It was MOVED by Commissioner Castle, seconded by 
Commissioner Brill and unanimously passed that the 
Department's recommendation be amended to include the 
Chairman's proposal and approved as amended. 

Agenda Item I: Bear Creek - Establishment of Total Maximum Daily 
Loads. 

The purpose of this agenda item was to request adoption of rules 
which will establish instream criteria for total phosphorus, 
ammonia nitrogen and biochemical oxygen demand (BOD) in Bear 
Creek, a tributary of the Rogue River. 

Water quality standards are violated in Bear Creek basin for pH, 
dissolved oxygen (DO) and ammonia toxicity. The proposed criteria 
provide the basis for develooina and allocatina the TMDLs for 
nutrients and BOD in Bear Creek: The TMDLs are required to 
achieve DO, pH and ammonia toxicity standards. Achieving water 
quality standards is required to protect the recognized beneficial 
uses of fish and aquatic life, salmonid spawning and rearing, 
anadromous fish passage, fishing and aesthetic quality. 

Commissioner Castle asked Director Hansen about the workload 
requirement that TMDLs had placed on the Department. 
Director Hansen replied that once the standards are in place, DEQ 
will be able to accomplish more. Also, he added, the standards 
will change how local communities operate and the workload should 
lessen. Commissioner Castle asked if other efforts in DEQ's water 
quality division ~ere suffering. Neil Mullane, Water Quality 
Division, responded that this process reduces the ability o~ the 
Department to perform background analysis for other permit 
issuance. In addition, review of program plans causes some 
reduction in statewide non-point source efforts. 
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Steven Hall, representing Ashland, advised the Commission that 
they generally support the Department recommendation. They 
believe there is a need to continue discussions on attenuation of 
nutrients. He also noted that their draft program plan has been 
submitted. 

Recommendation: The Department recommended the commission 
adopt the proposed rule amendments as presented in Attachment 
A of the staff report. These amendments establish 80 
micrograms per liter (µg/l) as the summer limit for 
phosphorus, establish May through November as the summer low 
flow period, and retain the proposed five-year compliance 
schedule. 

Action: It was MOVED by Commissioner Sage, seconded by 
Commissioner Brill and unanimously passed that the 
Department's recommendation be approved. 

Agenda Item J: Tualatin Basin - Interim Stormwater Control Rules. 

The purpose of this agenda item was to request adoption of 
proposed rules requiring control of stormwater discharges from new 
development in the Tualatin River Subbasin. 

The proposed rules provide assurance that new development in the 
Tualatin River Subbasin is provided with facilities to control and 
reduce the level of pollutants discharged until local 
jurisdictions develop and implement program plans for controlling 
pollutants in urban runoff. 

John Jackson, Unified Sewerage Agency of Washington County, 
described USA's efforts to expand its authority to also include 
storm water control as well as sewage treatment. He .indicated 
that storm water quality is one of three issues facing the 
Washington County jurisdiction. They must also concern 
themselves with quantity issues and federal permitting 
requirements. Mr. Jackson indicated that all three issues would 
be addressed in the program plan being prepared by USA. Mr. 
Jackson indicated his support for the proposed rules. 

Jack Churchill, Northwest Environmental Defense Center, offered 
an additional set of rules to deal with permanent storm water 
controls that should be considered in addition to the erosion 
control practices contained in DEQ's proposed rules. He read into 
the record a letter from Bob Burd of the U. s. Environmental 
Protection Agency (EPA) relating their support for permanent 
storm water quality control facilities. Mr. Churchill pointed 
out, however, that EPA's letter contained a point of caution. The 
letter stated that EPA recognized that some area-wide treatment 
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systems for permanent storm water quality control will be needed, 
but the best way of minimizing the size of these systems was to 
require developers to reduce runoff from their sites to the 
absolute minimum. Mr. Churchill agreed with EPA's point and 
recommended that any further development of storm water rules 
recognize this need. He also suggested that DEQ ask EPA to hold a 
workshop for the jurisdictions in the Tualatin and Oswego Lake 
subbasins on storm water quality control facilities. 

Mr. Jackson indicated that he had seen Mr. Churchill's proposed 
rules, but had not had time to evaluate them. He indicated that 
if Mr. Churchill's proposal did reduce runoff contamination from 
the smaller developments, it would help in controlling storm water 
quality. 

Randy Wooley, City of Tigard, supported the DEQ staff 
recommendation. He stated that ad hoc meetings between 
jurisdiction staff, DEQ staff and other interested parties had 
helped tremendously in putting the proposed rules together. He 
recommended that Mr. Churchill's proposal be referred to this same 
meeting process for evaluation by all parties concerned. 

Mary Tobias, Tualatin Valley Economic Development Corporation, 
endorsed the staff recommendation. She also encouraged that, 
should Mr. Churchill's rules receive further consideration, they 
be brought back to the ad hoc group for review and evaluation. 
Ms. Tobias also indicated a concern about special storm water 
rules for a given subbasin forcing growth and development to other 
areas of the state or country. 

Richard Raetz. Washinaton Countv drainaae enaineer. suooorted the 
DEQ proposed rules. He indicated that the Washington county Board 
of Commissioners was committed to dealing with storm water quality 
issues. 

Lydia Taylor, Acting Administrator of the Water Quality Division, 
recommended that the Commission adopt DEQ's rules as proposed with 
one change to be suggested by Dick Nichols, Water Quality 
Division. She suggested that Mr. Churchill's proposed rules for 
permanent storm water quality control be reviewed by DEQ staff 
with the assistance of the ad hoc group that had already assisted 
on the proposed rules that addressed erosion control. Ms. Taylor 
also recommended that the Commission request DEQ to assure that 
associated storm water issues, such as quantity and federal 
permitting requirements, be considered in the review of 
Churchill's rules. This way the rules could become part of the 
program plan for urban.runoff when the rules are brought back to 
the Commission for adoption. 
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Ms. Taylor suggested that the Commission authorize the Department 
to go to hearing on Mr. Churchill's proposed rule once they had 
been reviewed and revised, if necessary, by the ad hoc group. The 
Department would attempt to bring the rules for permanent storm 
water quality control facilities back to the Commission in time 
that they could be implemented before the next construction 
season. 

Mr. Nichols recommended that the November 1, 1989, date in the 
rules be changed to January 1, 1990. This would assure the 
jurisdictions sufficient time to adopt necessary ordinances to 
implement DEQ rules on erosion control. 

Recommendation: The Department re.commended that the 
Commission adopt Alternative 2 of the staff report. This 
alternative adopts rules in Attachment A which require that 
jurisdictions require new development to control erosion 
during construction. 

Action: It was MOVED by Commissioner Wessinger, seconded by 
Commissioner Castle and unanimously passed that the 
Department's recommendation be approved with the November 1, 
1989, date changed to January 1, 1990. The Commission also 
requested the Department to reevaluate alternative rules for 
permanent storm water quality control facilities using 
Mr. Churchill's proposal as a base for consideration and with 
the assistance of the ad hoc group. 

ACTION ITEMS 

Agenda Item K: Hazardous Waste Fee Rules - Adoption.of Temporary 
Rule to Continue Existing Fee Schedule, and Authorization for 
Hearing for Adoption as a Permanent Rule. 

The purpose of this agenda item was to request temporary adoption 
of hazardous waste fee rules and request authorization for public 
hearings for adoption as a permanent rule. 

In order to avoid a revenue shortfall in the 1989-91 biennium, the 
hazardous waste program worked with the Hazardous Waste Advisory 
Committee and the Hazardous Waste Funding Committee to revise the 
base fee schedule. In cooperation with representatives of the 
regulated community, the DEQ proposed to amend the rules to 
maintain the 1988 fee structure. With the proposed rule 
amendment, the 1989 billing would be conducted under the same fee 
schedule as the 1988 billing. Without the amendment, fees would 
decrease to the base level. 
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Proposed adoption of the temporary rule amendment is needed to 
ensure a timely billing for 1989 at the higher fee rates, thereby 
reducing a projected biennial budget shortfall. The temporary 
rule can be adopted without a prior public hearing and is only in 
effect for 180 days. Authorization to conduct a public hearing 
was also requested in order to adopt the amendment as a final 
rule. 

Al Arguedas presented testimony prepared by Morton Michelson, 
President of Cascade steel Rolling Mills. Mr. Arguedas stated 
that Mr. Michelson was opposed to retaining the surcharge and, 
therefore, against passage of the amendment. Mr. Arguedas' 
statement indicated that because Cascade provides a market for the 
recycled scrap metal by using ~t as input material in their steel
making process and because they send their K061 waste material to 
a company who reclaims zinc and other metals from it, they should 
not be assessed fees equivalent to a company that uses raw 
materials as input and disposes of, rather than recycles, their 
hazardous waste. 

Stephanie Hallock, Administrator of the Hazardous and Solid Waste 
Division, responded that the amendment before the Commission was a 
fiscal issue and did not address the policy issue of building an 
incentive for recycling into the fee schedule. 

The Commission asked Hazardous and Solid Waste staff to work with 
the next Hazardous Waste Advisory Committee to develop a fee 
schedule that does encourage waste reduction and recycling. 

Recommendation: The Department recommended the Commission 
approve Alternatives lB and 2A. These alternatives adopt 
Attachment A (the 1988 fee schedule, with housekeeping 
amendments to reduce department costs) as a temporary rule, 
and authorize a hearing on adoption of these rules as 
permanent rules. 

Action: It was MOVED by Commissioner Castle, seconded by 
Commissioner Sage and unanimously passed that the 
Department's recommendation be approved. 

The Commission then considered agenda item M before proceeding to 
item L. 

M. Underground storage Tank Annual Permit Fee. 

The purpose of this agenda item was to request continuation of the 
annual permit fee of $25 per tank after July 1, 1989. The statute 
enacted in 1987 provided for a fee not to exceed $25 prior to 
July 1, 1989, and a fee not to exceed $20 after July 1, 1989. The 
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rules enacted by the Commission were consistent with this 
legislative direction. The 1989 legislature amended the statute 
to provide for a maximum fee after July 1, 1989, of $25. 
Continued collection of the $25 fee requires amendment of the 
existing EQC rule. 

The proposed temporary rule for underground storage tank annual 
permit fees amends the existing EQC rule to continue the $25 fee 
that was in effect during the 1989 biennium after July 1, 1989. 

Recommendation: The Department recommended the Commission 
adopt the findings of need for adoption of a temporary rule 
as presented in Attachment B of the staff report and adopt 
the temporary rule as presented in Attachment A of the staff 
report. The Department also recommended the Commission 
authorize the Department to proceed to hearing to adopt the 
rule amendment as a permanent rule. 

Action: It was MOVED by Commissioner Wessinger, seconded by 
Commissioner Brill and unanimously passed that the 
Department's recommendation be approved. 

Agenda Item L: Approval of Significant New Waste Discharge to the 
Columbia River - Proposed WTD Pulp Mill at Port Westward. 

The purpose of this agenda item was to discuss discharge limits 
and compliance conditions for discharge of effluent to the 
Columbia River by the proposed WTD pulp mill at Port Westward. 

Discussion in the staff report was centered around discharge of 
pulp mill wastewater, limits of conventional pollutants such as 
BOD, Total Suspended Solids (TSS), temperature, pH, fecal 
coliform and limits of dioxin. Other items discussed.were color 
mixing zone, acute and chronic bioassay toxicity testing of 
effluent and monitoring and reporting requirements. 

Recommendation: The Department recommended the Commission 
approve Alternative 2 in the staff report. This alternative 
would authorize a new discharge from a bleached kraft pulp 
mill to the Columbia River subject to a series of 
conditions. 

Chairman Hutchison introduced the WTD proposal by noting that some 
discussion of the item had occurred the previous day at the work 
session and expressed his opinion that the Commission should 
consider the proposal but defer action until the September 
meeting. He asked the Commission to express their views to help 
clarify the issues and to provide guidance for the staff. Director 
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Hansen asked that the Commission clearly understand and respond to 
the proposed discharge approval conditions. 

Norma Grier, Northwest Coalition for Alternatives to Pesticides, 
noted that they had provided written comment to the Department and 
wanted a chlorine balance done on the proposed mill. She was 
concerned that the Commission might take action before the public 
comment period was closed (August 1, 1989) and that the summary of 
public comment presented to the Commission by staff was 
inadequate. Ms. Grier also urged that a full EIS be conducted and 
that WTD produce unbleached pulp. She regarded the Department's 
findings about the proposed mill relative to Department rules as 
illogical. 

cynthia Mackey, representing Northwest Environmental Defense 
Center and Northwest Environmental Advocates, expressed concern 
about the lack of information regarding the proposed mill and 
urged the Commission not to make a decision until more is known 
and a TMDL has been established. She noted that the public 
comment period is still open and urged that a cumulative effects 
study of toxics be conducted. 

Chris Soter, Clatskanie property owner, expressed concern that the 
Commission does not have as much information as they need on the 
issue. 

Chairman Hutchison questioned the staff about why the Department 
has focussed on dioxin (TCDD) and not included furans and other 
related toxics and about the feasibility of performing a chlorine 
balance on the proposed mill. Ms. Taylor and Jerry Turnbaugh, 
Water Quality Division, responded that the EQC has adopted a 
specific standard for TCDD and therefore has focussed on that 
standard. EPA has also been focussing on TCDD in its efforts. In 
addition, known control actions to reduce TCDD also reduce furans 
and other chlorinated organic compounds. With respect to a 
chlorine balance, the Department has only looked at what would be 
in the effluent. Additional information would be needed from the 
company to consider the total chlorine balance. 

Commissioner Castle asked how a determination of appropriate 
chlorine dioxide substitution could be made without a chlorine 
balance and asked for clarification on the TMDL process. Staff 
responded that substituting chlorine dioxide for elemental 
chlorine in the process could be accomplished without knowing how 
much chlorine leaves the plant in product, air emissiqns, 
wastewater effluent, etc. Director Hansen described EPA's role in 
setting a TMDL and in coordinating dioxin reduction by existing 
mills. 
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Commissioner castle noted that the approval condition for 
establishing an approach to require existing mills to reduce 
dioxin output needed elaboration and better definition. 

Chairman Hutchison expressed concern about the color discharge 
from the proposed mill and asked about regulatory .alternatives for 
color. Director Hansen recalled the discussion at Thursday's work 
session regarding possible permit conditions and water quality 
standards as a means for regulating color. 

Chairman Hutchison requested that the Department return in 
September with more information, that the color issue be 
explored, that a "reopener" be developed that would let the 
Depa~tment act as better dioxin control technology is developed, 
that the burden of proof be placed on WTD for maximum chlorine 
dioxide substitution, that agreement with EPA be reached for 
reducing dioxin from existing mills and that the discharge 
approval conditions be made as specific as possible. 

Commissioner castle urged that a general approach be taken on 
color regulation, rather than an individual permit approach. He 
also urged tightening the requirement for dioxin reduction by 
existing mills. 

Commissioner Sage wanted more time to consider the proposal, that 
too many assumptions were being made and that the remedies are too 
vague and hypothetical. 

The Commission stated that the discharge approval condition 
requiring WTD to participate in a development program for 
developing additional means for reducing dioxin was appropriate 
and recommended that some reporting or verification process be 
required to inform the Department of the results. 

Action: The Commission took no formal action on this item. 
Their discussion was intended as direction to staff for 
consideration at the September meeting. 

Other Business 

Nick Nikkila, Administrator of the Air Quality Division, spoke to 
the Commission about a letter from John Charles, Oregon 
Environmental Council (OEC). Mr. Charles wrote to the Department 
about the conflict he saw from the Department contracting with a 
lobbying organization (Oregon Seed Council (OSC)) to fulfill 
administrative or management functions that the agency is required 
to carry out on field burning. Mr. Charles stated that OEC 
supports the Department's decision to terminate parts of the DEQ-
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OSC contract and shift some administrative functions to the 
Department of Agriculture. 

Mr. Nikkila indicated that the osc contract will only include 
operation and maintenance of the communications network and 
coordination assistance between the Smoke.Management Program and 
the Grass Seed Growers. The Department's Field Burning Office 
will perform communications relay to some of the North Valley Fire 
Districts, which was previously performed through a contract with 
osc and DEQ. The Oregon Department of Agriculture's Smoke 
Management Office will contract directly with the field 
coordinators. 

There was no further business and the meeting was adjourned at 
1:15 p.m. 

• 
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MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item B, December 1, 1989, EQC Meeting 

Proposed Civil Penalty Settlement Agreement 

Background 

Oregon Revised Statute 468.130(3) provides that any civil penalty may be 
remitted or mitigated upon such terms and conditions as the Envirorunental 
Quality Commission considers proper and consistent with the public health 
and safety. The statute further provides that the Commission may by rule 
delegate to the Department, upon such conditions as deemed necessary, all or 
part of the authority to remit or mitigate civil penalties. Oregon 
Administrative Rule 340-12-047 authorizes the Director of the Department to 
seek to compromise or settle any unpaid civil penalty which the Director 
deems appropriate. Any compromise or settlement executed by the Director 
shall not be final until approved by the Commission. 

The following proposed settlement agreements are attached for the 
Commission's consideration and approval: 

Case Number OS-NWR-89-33, Verlin Blanchfield, 
Page 

dba/Blanchfield Septic Service ............................ A-1 

Case Number HW-ER-89-18 and HW-ER-89-43, 
Chem-Security Systems, Inc ................................ B-1 

Fred Hansen 

H:\GB8231M 
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commission DATE: December 1, 1989 

FROM: Director 

SUBJECT: Request for Approval of Settlement Agreement in Case No, OS-NWR-
89-33, Verlin Blanchfield, dba/Blanchfield Septic Service 

On April 6, 1989, the Department assessed Respondent a civil penalty of $780 
for installing two on-site sewage systems in Clackamas County without a 
permit. On April 21, 1989, Respondent sent the Department a letter 
requesting a contested case hearing and an informal settlement discussion. 

On May 15, 1989, Mr. Blanchfield met with Department staff and Arnie Silver, 
Department's attorney, to discuss the violations cited in the civil penalty 
assessment. During this meeting, Mr. Blanchfield stated that he had only 
installed one of the two on-site systems. He· said that he had· 
subcontracted the New Era Road installation, in Oregon City, to a 
Melvin Kracheck, who had installed the system and then left the area. 

After the meeting, Department staff talked to the witness who had said he 
observed Mr. Blanchfield installing the system on New Era Road. This 
witness, who had reported the information to Clackamas County in 
confidence, affirmed his earlier statement, but was unwilling to testify as 
a witness at a contested case hearing. 

The Department then tried to get a statement of who had done the 
installation from Dennis or Pamela Pritchett, the owners of the New Era Road 
property. Numerous attempts to get such a statement, both by telephone and 
by letter, were unsuccessful. 

In light of the difficulties in proving at a contested case hearing that 
Mr. Blanchfield had installed the New Era Road system, the Department 
believed it appropriate to consider settlement. 

On August 18, 1989, the Department, through its attorne,, offered to propose 
to mitigate the $780 civil penalty to $550. The $550 included the original 
$280 civil penalty for the admitted violation and a mitigation of the 
penalty for the New Era Road violation from $500 to $270. Respondent 
accepted this proposal, .signed and returned the attached Stipulation and 
Final Order, and enclosed a check for $275, half of the proposed mitigation 
amount. 

A-1 



Verlin Blanchfield 
Case No. OS-NWR-89-33 
December 1, 1989 
Page 2 

The civil penalty assessment action, settlement correspondence, and the 
proposed Stipulation and Final Order are attached for your review and 
consideration. I believe the circumstances of this case justify a 
mitigation of the penalty to $550. I recommend Commission approval of the 
settlement proposal. If you agree, please sign and date Stipulation and 
Final Order No. OS-NWR-89-33. 

Attachments 
Larry Cwik:b 
229-5728 
October 16, 1989 
GB9024 

Fred Hansen 
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REGIOt-:Al OPE~Ai:ONS Div1b-1.._ 
CEPARTMENT OF ENVIRONMENTAL QU. 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSIOO rn: @ ~ 0 w ~ L 
OF THE STATE OF OREGON SE p 2 6 1989 

DEPARTMENT OF ENVIRONMENTAL QUALITY, 
OF THE STATE OF OREGON, 

Department, 

v. 

VERLIN BLANCHFIELD, 
DBAIBLANCHFIELD SEPTIC SERVICE, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

STIPULATION: 

STIPULATION AND FINAL ORDER 
No. OS-NWR-89-33 
CLACKAMAS COUNTY 

1. On April 6, 1989, the Department of Environmental Quality 

12 (Department) filed with the Environmental Quality Commission (Commission) a 

13 Notice of Assessment of Civil Penalty in Case No. OS-NWR-89-33, against 

14 Verlin Blanchfield, dbalBlanchfield Septic Service, (Respondent)·, assessing 

15 a $780 civil penalty upon Respondent. 

16 2. On April 21, 1989, the Respondent filed with the Department a 

17 request for a contested case hearing and a request for an informal 

18 discussion. 

19 3. Representatives of Department and Respondent have reached 

20 agreement on terms for settlement of this matter. 

21 4. Respondent stipulates that Department and the Commission have 

22 jurisdiction over the subject matter and the parties in this action and 

23 Respondent waives any right to contest this Stipulation and Final Order. 

24 5. Respondent hereby waives a contested case hearing on case no. 

25 OS-NWR-89-33. 

26 Ill 

Page 1 STIPULATION AND FINAL ORDER (OS-NWR-89-33) GB8831N 
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NOW THEREFORE, in consideration of the mutual covenants and agreements 

of the parties hereto, it is stipulated and agreed that: 

A. Respondent shall pay to Department the sum of five hundred and 

fifty dollars ($550) in partial satisfaction of the seven hundred and eighty 

dollar ($780) civil penalty assessed in the April 6, 1989 Notice of 

Assessment of Civil Penalty .. Respondent shall pay the five hundred and 

. fifty dollar ($550) sum as follows: two hundred and seventy-five dollars 

($275) upon signing and returning this Stipulation and Final Order to the 

Department and two hundred and seventy-five dollars ($275) within sixty (60) 

days of the date the Commission signs this Order below. If the two hundred 

and seventy-five dollars ($275) is not paid in full within sixty (60) days 

of Commission approval of this Order, Department shall initiate collection 

13 action. Payment of the remaining two hundred and thirty dollars ($230) of 

14 the assessed penalty shall be suspended and waived upon the condition that 

15 Respondent not violate any Oregon on-site sewage law or regulation or any 

16 provision of this Order for a period of one year from the date of entry of 

17 this Order. Should Respondent commit any such violation within the one-year 

18 

19 

20 

21 

22 

23 

24 

25 

26 

period, the suspended portion of the penalty, and any other unpaid portion 

of the penalty, shall become due and payable immediately upon Respondent's 

receipt of a written notice of such violation from the Department. 

B. Finding that the Department and the Commission have satisfied all 

the requirements of law, the mitigation herein is consistent wi.th the public 

health and safety and is in the public interest in accordance with ORS 

468.130(3). 

Ill 

Ill 

Page 2 STIPULATION AND FINAL ORDER (OS-NWR-89-33) GB8831N 
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1 C. • Nothing herein shall constitute a waiver of Department or 

2 Commission authority to take any action to enforce this Order or in response 

3 to future violations as provided by law. 

4 RESPONDENT 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

.15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

/9t9 

Date 

IT IS SO ORDERED: 

/?..-I- ?9 
Date 

Date / / 

!>- I - 'Tl 
Date 

Date/ I 

DEPtt:l~=~=L QUALITY 

Fred Hansen 
Director 

FINAL ORDER 

ENVIRONMENTAL QUALITY COMMISSION 

Willi;/: Hutchis n, Jr., C 

9;k~.r.4 1>~7 e 

~vt4~ 

-, a _,,, 
William Wessinger, Memb 
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Department of Environmental Quality 

NEIL GOLDSCHMIDT 811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 
GOVEflNOO 

Verlin Blanchfield 
10959 S.E. 92nd Avenue. 
Portland, Oregon 97266 

Dear Mr. Blanchfield: 

September 28, .1989 

Re: Case No. OS-NWR-89-33 

The Department has received the Stipulation and Final order that 
Arnie Silver had sent to you, which proposes to mitigate your $780 
civil penalty to $550. We have also received your check for $275 
as partial payment of the proposed reduced penalty amount. The 
Order will be presented to the Environmental Quality Commission • 
for its review and consideration at its December 1, 1989 meeting. 
We will be in contact with you after that time. 

The remainder of the mitigated penalty, $275, will be due within 
60 days of the Commission's approval of the settlement. 

Thank you for your cooperation. "· 

Sincerely, 

v;(;;;l~ 
Manager 
Enforcement Section 

VAK:ljc:cpr 

cc: .-EQC Hearings Officer 

l ~-Northwest Region, DEQ 
~ --on-Site Sewage Section, DEQ 

~~....-Arnold Silver, Assistant Attorney General, DOJ ' - . 

A-6 



DAVEFRORNMAYER 
AT-roRliEY GENERAL 

Lc:fC./ 
JAMES E. MOUNTAIN, JR. 

/'~ ~u;~RNEYGENERAL 

CC'~ ~-f ~ ~c,,. 
),<1~ P0ru'..;1 0CQ 
v /V "1/P---

DEPARTMENT OF JUSTICE Ji . . REGIONAL OPERAilONS OIVISI0>1 
{//JI YJft:>' PEPARTMENT OF ENVIRONMENTAL QUALi>. 

~~~T:~~~ ~:.~~~ f<7• !~ 00 ~ @ ~ a w . ft; w· 
Suite 410 I LS 

Portland, OR 97201 AU C) J · 
Telephone: (503) 229-5725 G 2 '' 9 8 9 

FAX: (503) 229-5120 

August 18, 1989 

Verlin Blanchfield 
10959 S.E. 92nd Avenue 
Portland, Oregon 97266 

Re: DEQ - Blanchfield 

Dear Mr.Blanchfield: 

Enclosed are two (2) copies of a Stipulation and Final 
Order settling the Department assessment of civil penalty 
against you. Please review the stipulation and, if 
satisfactory, return it to me together with your check in the 
sum of $275.00. 

Please note the following: 

The assessed civil penalty of $780.00 is 
reduced to $550.00 conditioned upon 

(1) your making an initial payment of 
$275.00 and returning said payment with the 
signed Stipulation. (Make the check payable 
to the Department of Environmental Quality.) 

(2) your paying to the Department the sum of 
$275.00 within sixty (60) days of the date 
the Environmental Quality Commission signs 
the Order. 

(3) your not violating any Oregon on-site 
sewage law or regulation or this Order for a 
period of one-year from the date of entry of 
the Order. If you commit any such violation 
within the one-year period, the balance of 

A-7 



the penalty ($230.00) shall become due and 
payable. 

Please call me if you have any questions 

ABS:dh 
Enclosures 

cc: Larr~wik 
DE?~ 

7992H 

A-8 

Sincerely, 
;~, 

( ' 7 
A old B. Silver 
Assistant Attorney General 
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DE0-46 

Verlin E. Blanchfield 
10959 S.E. 92nd Avenue 
Portland, OR 97266 

July 11, 1989 

CERTIFIED MAIL - P 882 474 934 

Re: DEO v Verlin E. Blanchfield 
Civil Penalty 
OS-NWR-89-33 

Your formal contested case hearing is scheduled as follows: 

Date: 
Time: 
Place 

August 16, 1989 
9:30 a.m. 
Room lOA 
DEQ of fices 
811 SW Sixth Avenue 
Portland, OR 97204 

If you complete a settlement before then, please tell me. 

LKZ:y 
HY8678 
cc: Arnold B. Silver, Assistant A 

Enforcement Section, DEQ 
Sewage Disposal Section, 
Northwest Region, DEQ 

A-9 

Sincerely, 

General, Portland 



DAVE FROHNMAYER 
ATTORNEY GENERAL 

DEPARTMENT OF JUSTICE 

Verlin Blanchfield 
10959 S.E. 92nd Avenue 
Portland, OR 97266 

Re: Pritchett Property 

Dear Mr. Blanchfield: 

PORTLAND OFFICE 
1515 SW 5th Avenue 

Suite 410 
Portland, OR 9_7201 

Telephone: (503) 229-5725 
FAX: (503) 229-5120 

July 3, 1989 

JAMES E. MOUNTAIN, JR. 
DEPUTY ATTORNEY GENER.AL 

The Department of Environmental Quality has unsuccessfully 
attempted to contact the Pritchetts to confirm your contentions 
about the work performed on their system. The Pritchetts have 
not responded to Department inquiries. I suggest you have the 
Pritchetts contact Mr. Larry Cwik at 229-5728 to verify your 
contention. Without this confirmation, the Department will 
have to proceed on the facts it now has in its possession. 

l>~BS: aa 
5283L-3/aa 
cc: Larry Cwik 

General 

A-10 



STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: June 27, 1989 

TO: Arnold Silver, Department of Justice 

FROM: 
~c_ IH~ 

Larry Cwik, via Van Kollias v,/"' 
(x5728) 

SUBJECT: Verlin Blanchfield Contested Case Hearing 

As you know, Arnie, Verlin Blanchfield said in our 5/15/89 
informal meeting that he did not do any work on the one system, on 
property owned by the Pritchetts, on New Era Road in Oregon city. 

So, you sent a letter to Linda Zucker on 5/26/89 asking for a 
continuance of the case, pending an investigation into what Mr. 
Blanchfield said about that system. I called the Pritchett 
residence on 5/15, 5/16, and 5/22, and left messages for either 
Dennis or Pamela Pritchett to return my call. There was no 
response. I then sent an easy-to-complete, fill-in-the-blank, 
information request form to the Pritchetts on 6/7, along with a 
letter requesting that they please return it to us by 6/20, and 
enclosed a self-addressed stamped envelope. When there was no 
response to this, I called, and again left a message on 6/22 
asking for them to return my call. To date, there has been no 
response whatsoever from the Pritchetts. So, we have been unable 
to find out if they agree with Blanchfield's version of who put in 
the system. /~ 

. ~~ 

I believe it unlikely that the Pritchetts will respond, and ~ 
recommend that you contact the Hearings Officer and requ~that 
she set a date for a contested case hearing for this case. Before 
doing so, you may want to call Orval Cade, the witness who saw 
Blanchfield doing septic work on the Pritchetts' property (please 
refer to my 6/7 memo to you regarding him), to ensure that he will 
testify as a witness at qur hearing. 

We should also inform Blanchfield that we have been unable to 
confirm what he alleged, and that we plan to introduce a witness 
who saw him on-site on the date in question. You~~ant to ask him 
if he plans to request that the Pritchetts come tS the hearing as 
witnesses, also. · 

Thank you for your help. 

cc: Sherm Olson, On-Site Sewage Disposal Section 
Northwest Region 
Van Kollias/Tom Bispham 
--~ 

,,FJ_le. .~ 
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DEQ-1 

Department of Environmental Quality 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 

Dennis and Pamela Pritchett 
13201 New Era Road South 
Oregon City, Oregon 97045 

Dear Mr. and Mrs. Pritchett: 

June 7, 1989 

Re: Repair of Septic system 

Attached, please find a copy of a letter dated May 26, 1989 from 
Arnold Silver to Environmental Quality Commission Hearings 
Officer Linda Zucker. This mentions a recent settlement meeting 
the Department had with Verlin Blanchfield concerning a penalty 
assessed Mr. Blanchfield for repair of your system without a 
permit. 

As a result of this meeting, the Department is seeking to confirm 
who repaired your septic system last November. During this 
meeting Mr. Blanchfield said that he had a subcontractor repair 
your system. Is this true? If so, who was the party? Do you 
know their address? Do you have a receipt from the party, or a 
cancelled check, showing the name of the party that you paid? 

I have been unable to reach you by telephone. Could you please 
take a couple minutes to fill in the blanks on the attached form, 
and sign and date it, and return it to the Department in the 
enclosed self-addressed stamped envelope? The Department would 
very much appreciate your help in this matter, and would also 
appreciate it if you could please return it to us by June 20, 
1989. 

Thank you for your assistance. 

Attachments 

Sincerely, 

~4 
Larry Cwik 
Enforcement Section 

cc: On-Site Sewage Disposal Section, DEQ 
Northwest Region, DEQ 
Dep~+tment of Justice 

;~lil~li;e ·•· 
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PLEASE CHECK OR FILL IN EACH ITEM, AS APPROPRIATE: 

1. The person who repaired our septic system at 13201 New Era 
Road South, Oregon city in November 1988 was 

2. This person was with a septic tank service company: yes 
_____ no. 

3. If the person was with a septic tank service company, the name 
of the company was --------------------

4. The address of the septic system repair person is 

5. We obtained a receipt or have a cancelled check for payment of 
the repair of the septic system in November 1988: es 

no. ---
6. Additional Information: 

Name Signature Date 

PLEASE SIGN, DATE, AND RETURN IN ENCLOSED ENVELOPE AFTER 
COMPLETING. THANK YOU FOR YOUR HELP. 

A-13 



'C:JAVfFROHNlV):AYER 
ATTORNEY GENERAL 

DEPARTMENT OF JUSTICE 

May 26, 1989 

Ms. Linda Zucker 
Hearings Officer 

PORTLAND OFFICE 
1515 SW 5th Avenue 

Suite 410 
Portland, OR 97201 

Telephone: (503) 229-5725 

HAND DELIVERED 

Environmental Quality Commission 
811 S.W. 6th Avenue 
Portland, OR 97204 

RE: DEQ v. Blanchfield 

Dear Ms. Zucker: 

At the recent settlement conference, Mr. Blanchfield offered 
information, which if accurate, may be in mitigation of the 
assessed penalty. Department staff has been attempting to 
locate Mr. Blanchfields witness to corroborate the inform
ation. The witness, I am told, is a trucker and out of town 
a considerable amount of time. 

I request you continue this case. I suggest a 30-day contin
uance. I am informed Department staff contacted Mr. Blanchfield 
and he is agreeable to a postponement of the hearing. 

~ Arnold ~--t---
Assistant Attorney General 

ABS:aa 

WILLIAM F. GARY 
DEPUTY ATTO:RNEY GENERAL 

cc: Verlin Blanchfield 
10959 S.E. 92nd Avenue 
Portland, OR 97266 

L):ar~, DEQ 

REGIONAL OPERATIONS OIVISIO;\ 
DEPARTMENT Of ENVIRONMENTAL QUALl-

\!i) @ L~ @ ll ~J @ [ID 

;:)- \JU MAY ;'. f11gp9 
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10959 Southeast 92nd Avenue 
Portland, OR 97266 
April 21, 1989 

Mr. Fred Hansen. 
Director 
State of Oregon Department of Environmental Quality 
811 Southwest 6th Avenue 
Portland, OR 97204 

RE: Civil Penalty No. OS-NWR-89-33, Clackamas County; The 
Department of Environmental Quality of the State of Oregon 
-v- Verlin E. Blanchfield, DBA/ Blanchfield Septic Service 

Dear Mr. Hansen: 

As outlined in Section 
department dated April 
formal contested case 
action. 

VI of the information received from your 
6th, 1989, I wish to file petition for a 

hearing in the above mentioned civil 

I will look forward to hearing from you in the near future, as to 
set a time and date for this hearing. 

Sincerely yours, 

~~ 
Attachments: Answer to charges 

Request for informal discussion 

VEB:kmt 
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10959 Southeast 92nd 
Portland, OR 97266 
April 21, 1989 

Avenue rn®~u'J 

APR 2~ . - - -·· 

[E [ID 

pf 
Mr. Fred Hansen 
Director 

PEFl~E .OE JHE DIP.ECTOR 

State of Oregon Depaitment 
811 Southwest 6th Avenue 
Portland, OR 97204 

of Environmental Quality 

RE: Answer to charges requested in section VI, page 3, line 
7 of Civil Penalty No. OS-NWR-89-33, Clackamas County; The 
Department of Environmental Quality of the State of Oregon 
-v- Verlin E. Blanchfield, DBA/ Blanchfield Septic Service 

Dear Mr. Hansen: 

This is a written response to the charges outlined in section II 
of the above mentioned civil penalty. In paragraph one, line 
21, it is stated that I did not apply for and obtain a 
permit. Though I ·i•n not argue th.i·s point~+· I can site the 
reasons why this procedure was not followed. Since mid-year, 
1988, I and other contractors working in Clackamas County have 
experienced numerous problems with inspectors representing the 
Clackamas County Building Services Department, in particular 
Mr. Wesley P. Greenwood. Mr. Greenwood's handling of on-site 
inspections has been bordering the lines of obsessive harassment 
of the contractors he has dealt with. I am not alone in this 
opinion of his behavior. Mr. Darrel Meing, a very respected 
contractor of many years in Clackamas County, and others have 
experienced similar problems in dealing with Mr. Greenwood. A 
statement by Mr. Meing, made in my behalf, is attached. 

Mr. Greenwood's behavior continually creates impediment of the 
jobs, causing cost overruns and unnecessary delays. These 
overruns come at the expense of the contractor, since the jobs 
are secured by bid from the customer prior to the work being 
done. Case histories can be produced which exemplify this 
problem when standard procedures are followed. 

As to the allegation made in Exhibit 1, Section entitled 
'Magnitude', I have yet to see anything entered into evidence 
that indicates the septic tank was incorrectly installed, nor has 
anything been introduced that would indicate this septic tank 
poses an environmental hazard. I was also unable to locate any 
documentation as to the required corrections which I allegedly 
have not made. Therefore, I must deny these allegations, and 
will continue to do so until evidence is submitted to me to the 
contrary. 

A-16 



In Sec ti on II, paragraph 2, page 2, lines 1 and 2, I deny the 
allegation that a permit was not obtained. Exhibit 2, section 
'C', clearly states that a permit was obtained, t'houg.J:i,,,~'t w~s 
ob:t:a:i.ne'd l•ate Again I site the reason for this· delay as 
problems experienced with the Clackamas County Building Services 
Department and/or Mr. Wesley P. Greenwood, their representative. 

I believe that in purchasing the permit I showed my intent to 
operate within the guidelines set forth by the DEQ while trying 
to avoid unnecessary delays which I had previously experienced on 
jobs performed in Clackamas County. I have also done my very 
best to cooperate with the officials from Clackamas County and 
your agency in 6oth of these matters. 

I thank you for taking the time to review this information, 
and will look forward to hearing from you as to the time and date 
of the afore requested hearing. 

truly your, 

~~Ee::~~Blanc~ 
Attachments: copy of canceled check for permit 

statement by Mr. Darrel Meing 

VEB:kmt 
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To whom it may concern, 

:oF.FlcE .OE JHE DIRECJO!":. 

I have been asked to make a statement on behalf of Mr. Verlin E. 

Blanchfield, as to problems 

County. 

experienced by independent 

contractors in Clackamas 

I have worked in 

always maintained 

Clackamas County for 

a good working 

many years now, and 

relationship with 

have 

it's 

representatives. However, in the past few months I am one of 

several contractors whom have experienced repeated problems with 

these officials. Their actions have caused job set-backs· and 

delays which are both unfair and unjustified. Heading up the 

list of these officials is inspector Wesley P. Greenwood. 

I have known Mr. Blanchfield for several years now, and I have 

yet to hear of any project he has worked on which did not meet or 

exceed the standards set by the Department of Environmental 

Quality. I believe that his track record will bare this out. It 

is my opinion that his actions were the result of the 

uncooperative treatment he received from . the Clackamas County 

officials. I do not believe that his actions were predisposed of 

any criminal intent or malice, and feel that Clackamas County 

should bare partial responsibility in this unfortunate situation. 

Though I can only speak for myself, I feel safe in saying that 

other contractors who operate in Clackamas County would testify 

in Mr. Blanchfield's defense as to the problems they've 

experienced. Should this action end up in a contested hearing, I 

will gladly do so. However, before that becomes necessary, it is 

my sincerest hope that you and Mr. Blanchfield will be able to 

reach an amicable rectification to this matter. 

Thank you, 
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10959 Southeast 92nd Avenue 
Portland, OR 97266 
April 21, 1989 

Mr. Fred Hansen 
Director 
State of Oregon Department of Environmental Quality 
811 Southwest 6th Avenue 
Portland, OR 97204 

RE: Request. for an informal discussion concerning Civil Penalty 
No. OS-NWR-89-33, Clackamas County; The Department of 
Environmental Quality of the State of Oregon -v- Verlin E. 
Blanchfield, DBA/ Blanchfield Septic Service 

Dear Mr. Hansen: 

As outlined in Section VII of the information received from your 
department dated April 6th, 1989, I wish to file petition for a 
informal discussion in the above mentioned civil action. 

I will look forward to hearing from you in the near future, as to 
set a time and date for this meeting. 

VEB:kmt 
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Department of Environmental Quality 
';E·L 00LDSCHMIOT 

J0\~"'~cq 
811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 

Verlin Blanchfield 
10959 S.E. 92nd Avenue 
Portland, OR 97266 

APR 6 \989 

CERTIFIED MAIL NO. P 194 974 143 

Re: Notice of Assessment 
of Civil Penalty 
No. OS-NWR-89-33 
Clackamas County 

In October 1988, you repaired an on-site sewage disposal system on property 
at 13201 New Era Road, Oregon City. Then, in December 1988, you repaired 
another on-site system on property at 15561 S.E. Greenhills Court, · 
Clackamas County. The Department's on-site sewage disposal rules prohibit 
any septic tank installation or repair without a valid permit. You did not 
have a permit for either job. The Clackamas County Department of 
Transportation and Development, Building Services Section, the authorized 
agent for issuing permits in Clackamas County did not issue permits for 
these systems. 

In response to a letter Clackamas County sent you on December 29, 1988, you 
applied for a permit for the S.E. Greenhills Court system. The county then 
inspected the system, and you installed a riser, as suggested by the county. 
However, as of March 22nd, you still had not taken action to correct the 
violations at the New Era Road installation. 

Installation of an on-site sewage system without first obtaining a permit is 
a Class I violation, considered a very serious violation of the Department's 
rules. Also, as a licensed installer, you should know that a permit is 
required for any septic repair 0r installation work. Consequently, in the 
enclosed notice, I have assessed you a civil penalty of $500 for your 
October 1988 violation and $280 for your December 1988 violation for a total 
penalty of $780. A civil penalty of up to $500 may be assessed for each day 
of each violation. 

Your penalty is due and payable to the Department. Appeal procedures are 
outlined within the notice. If you fail to either pay or appeal the penalty 
within 20 days of receipt, a Default Order and Judgement will be entered 
against you. 

If you wish to informally discuss any aspect of the enclosed notice or if 
you believe there are mitigating factors which the Department might not have 
considered in assessing the civil penalty; you may request an informal 
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Verlin Blanchfield 
Page 2 

discussion by attaching a request to your "Answer". 
the matter informally with Department will not waive 
contested case hearing. 

A request to discuss 
your right to a 

The Department looks forward to your cooperation in complying with the 
Department's regulations in the future. However, if you have a further 
violation, you can expect an additional and larger civil penalty. 

Copies of referenced rules are enclosed. If you have any questions, please 
contact Mr. Larry Cwik of the Department's Enforcement Section at 229-5728. 

FH:lc:b 
GB8342L 
Enclosure(s) 
cc: Sewage Disposal Section, DEQ 

Northwest Region, DEQ 
Oregon Department of Justice 

Sincerely, 

-·""f \ 

Fred Hansen 
Director 

Clackamas County Department of Transportation and Development 
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3 

4 

5 

6 

7 

8 

9 

10 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY, 
OF THE STATE OF OREGON, 

Department, 

v. 

VERLIN E. BLANCHFIELD, 
OBA/BLANCHFIELD S.EPTIC SERVICE, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

I . AUTHORITY 

NOTICE OF ASSESSMENT 
OF CIVIL PENALTY 
No. OS-NWR-89-33 
CLACKAMAS COUNTY 

11 This notice is being sent to Respondent, Verlin E. Blanchfield, doing 

12 business as Blanchfield Septic Service, pursuant to Oregon Revised Statutes 

13 (ORS) 468.125 through 468.140, ORS Chapter 183 and Oregon Administrative 

14 Rules (OAR) Chapter 340, Divisions 11 and 12. 

15 II. VIOLATIONS 

16 Class I Violations: 

17 1. In or about October, 1988, Respondent repaired an on-site sewage 

18 disposal system or part thereof., through replacing a septic tank at 13201 

19 New Era Road, Oregon City, Clackamas County, proper~y otherwise described as 

20 Tax Lot 1603, Section 20, Township 3 South, Range 2 East, Willamette 

21 Meridian, Oregon, without first applying for and obtaining a permit, in 

22 violation of OAR 340-71-160(1) and ORS 454.655(1). 

23 2. In or about December, 1988, Respondent repaired an on-site sewage 

24 disposal system or part thereof, through pumping out an existing septic tank 

25 and installing a replacement tank, at 15561 S.E. Greenhills Court, Clackamas 

26 County, property otherwise described. as Tax Lot 1400, Section 36, Township 1 

Page 1 - NOTICE OF ASSESSMENT OF CIVIL PENALTY (OS-NWR-89-33) GB8342N 
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1 South, Range 2 East, Willamette Meridian, Oregon, without first applying for 

2 and obtaining a permit, in violation of OAR 340-71-160(1) and ORS 

3 454.655(1). 

4 Class II Violations: 

5 None cited. 

6 Class III Violations: 

7 None cited. 

8 III. ASSESSMENT OF CIVIL PENALTIES 

9 Pursuant to OAR 340-12-060(l)(d),the Director hereby imposes upon 

10 Respondent a civil penalty of $500 for violation 1 and $280 for violation 2, 

11 for a total civil penalty of $780. The findings and determination of 

12 Respondent's civil penalty pursuant to OAR 340-12-045 are attached and 

13 incorporated as Exhibits 1 and 2. 

14 IV. EXCEPTION TO ADVANCE NOTICE 

15 Pursuant to OAR 340-12-040(3)(b)(C), this penalty is assessed without 

16 advance notice because the violations cited in Section II above consist of 

17 constructing sewage aisposal systems without permits from the Department. 

18 V. PAYMENT OF CIVIL PENALTY 

19 This penalty is due and payable immediately upon receipt of this 

20 notice. Respondent's check in the amount of $780 should be made payable to 

21 "State Treasurer, State of Orego~" and should be sent to the Director of the 

22 Department of Environmental Quality, 811 S.W. Sixth Avenue, Portland, OR 

23 97204. 

24 VI. OPPORTUNITY FOR CONTESTED CASE HEARING 

25 Respondent has the right, if Respondent so requests, to have a formal 

26 contested case hearing before the Environmental Quality Commission or its 

Page 2 - NOTICE OF ASSESSMENT OF CIVIL PENALTY (OS-NWR-89-33) GB8342N 
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1 hearing officer regarding the matters set out above pursuant to ORS Chapter 

2 183, ORS 468.135(2) and (3), and OAR Chapter 340, Division 11 at which time 

3 Respondent may be represented by an attorney and subpoena and cross-examine 

4 witnesses. That request must be made in writing to the Director, must be 

5 received by the Director within twenty (20) days from the date of mailing of 

6 this notice (or if not mailed, the date of personal service), and must be 

7 accompanied by a written "Answer• to the charges contained in this notice. 

8 In the written "Answer," Respondent shall admit or deny each allegation of 

9 fact contained in this notice and Respondent shall affirmatively allege any 

10 and all affirmative claims or defenses to the assessment of this civil 

11 penalty that Respondent may have and the reasoning in support thereof. 

12 Except for good cause shown: 

13 

14 

A. Factual matters not controverted shall be presumed admitted; 

B. Failure to raise a claim or defense shall be presumed to be a 

15 waiver of such claim or defense; 

16 C. Evidence shall not be taken on any issue not raised in the notice 

17 and the "Answer." 

18 If Respondent fails to file a timely "Answer" or request for hearing 

19 or fails to appear at a scheduled hearing, the Director on behalf of the 

20 Environmental Quality Commission may issue a default order and judgment, 

21 based upon a prima facie case made on the record, for the relief sought in 

22 this notice. Following receipt of a request for hearing and an "Answer," 

23 Respondent will be notified of the date, time and place of the hearing. 

24 Ill 

25 Ill 

26 Ill 
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1 VII. OPPORTUNITY FOR INFORMAL DISCUSSION 

2 In addition to filing a request for a contested case hearing, 

3 Respondent may also request an informal discussion with the Department by 

4 attaching a written request to the hearing request and "Answer." 

5 VIII. CONSEQUENCES OF ADDITIONAL VIOLATIONS 

6 If the one or more violations set forth above in Section II continue, 

7 or if any simila~ violation occurs, the Department will impose an 

8 additional civil penalty upon the Respondent. 

9 

10 APR 6 \969 

11 Date Fred Hansen, Director 
Department of Environmental Quality 

12 

13 

14 

15 

16 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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EXHIBIT 1 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION NO: 1 

CLASSIFICATION: The violation is a Class I violation pursuant to OAR 340-12-
060(l)(b). 

MAGNITUDE: The magnitude of the violation is major in that Respondent 
installed the septic tank incorrectly. As of March 22, 1989, 
Respondent had not made the required corrections. 

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each 
violation is: BP+[(.lxBP)(P+H+E+O+R+C)]. 

"BP" is the base penalty which is $400 for a class I, major magnitude violation in the 
matrix listed in OAR 340-12-042(3). 

"P" is Respondent's prior violation(s) and receives a value of 0, as the Respondent 
has no prior violations as defined in OAR 340-12-030(13). 

"H" is the past history of Respondent in taking all feasible steps or procedures 
necessary to correct any prior violation and receives a value of 0, as the 
Respondent has no prior violations as defined in OAR 340-120-30(13). 

"E" is the economic condition of Respondent and receives a value of 0, as the 
Department has insufficient information on which to base a finding. 

11 0 11 is whether or not the violation was a single occurrence or was repeated or. 
continuous during the period of the violation and receives a value of 0 as it 
was a single occurrence. 

"R" is the cause of the violation and receives a value of 6 as Respondent's act or 
omission was intentional. Respondent is in the business of installing and 
repairing septic systems and is licensed to do so. He has been licensed in this 
business for 3 years. This was not Respondent's first installation. Respondent 
is an experienced installer. As such, Respondent knows that permits are required 
for installation/repair work. 

11 C" is Respondent's cooperativeness in correcting the violation and receives a value 
of 0, as the Department has insufficient information on which to base a finding. 

PENALTY CALCULATION: 

Penalty 

GB8342E2 

BP+[(.lxBP) (P+H+E+O+R+C)] 
$400 + [(.lx400) (0+0+0+0+6+0)] 
$400 + [(40)(6)] 
$400 + $240 
$640 

- 1 -
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As the maximum penalty authorized by OAR 340-12-042(3) for on-site sewage violations 
is $500, the civil penalty for this violation is $500. 

GB8342E2 - 2 -

A-27 

OS-NWR-89-33 



EXHIBIT 2 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION NO: 2 

CLASSIFICATION: The violation is a Glass I violation pursuant to OAR 340-12-
060(1) (b). 

MAGNITUDE: The magnitude of the violation is minor as the system installed 
was close to meeting the Department's requirements. 

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each 
violation is: BP+[(.lxBP)(P+H+E+O+R+G)]. 

"BP" is the base penalty which is $200 for a Glass I magnitude violation in the matrix 
listed in OAR 340-12-042(3). 

"P" is Respondent's prior violation(s) and receives a value of 0, as the Respondent 
has no prior violations as defined in OAR 340-12-030(13). 

"H" is the past history of Respondent in taking all feasible steps or procedures 
necessary to correct any prior violation and receives a value of 0, as the 
Respondent has no prior violations as defined in OAR 340-12-030(13). 

"E" is the economic condition of Respondent and receives a value of 0, as the 
Department has insufficient information on which to base a finding. 

11 0 11 is whether or not the violation was a single occurrence or was re"peated or 
continuous during the period of the violation.and receives a value of 0 as it was 
a single occurrence. 

"R" is the cause of the violation and receives a value of 6 as Respondent's act or 
omission was intentional. Respondent is in the business of installing and 
repairing septic systems and is licensed to do so. He has been licensed in this 
business. for three years. This was not Respondent's first installation. 
Respondent is an experienced installer. As such, Respondent knows that permits 
are required for installation/repair work. 

11 C11 is Respondent's cooperativeness in correcting the violation and receives a value 
of -2 in that Respondent subsequently obtained a permit, uncovered the system 
for inspection by Clackamas County, and installed a riser that the county 
determined to be necessary. 

PENALTY CALCULATION: 

Penalty 

GB8342El 

BP+[(.lxBP) (P+H+E+O+R+G)] 
$200 + [(.lx200) (0+0+0+0+6-2)] 
$200 + [(20)(4)] 
$200 + 80 
$280 

- 1 -
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

TO: Environmental Quality Commission DATE: December 1, 1989 

FROM: Director 

SUBJECT: Request for Approval of Settlement Agreement in Case Numbers 
HW-ER-89-18 and HW-ER-89-43, Chem-Security Systems, Inc. 

Respondent, Chern-Security Systems, Inc., owns and operates a commercial 
hazardous waste treatment, storage, and disposal facility located in Gilliam 
County, Oregon. On February 10, 1989, the Department issued Respondent a 
Notice of Violation, Compliance Order, and Assessment of Civil Penalty 
(civil penalty total of $19,400) for violations of hazardous waste 
regulations and conditions of Respondent's permit (Case No. HW"ER-89-18). 
On May 19, 1989, the Department issued Respondent a Notice of Violation, 
Compliance Order, and Assessment of Civil Penalty (civil penalty total of 
$4,900) for violations of conditions of Respondent's permit (Case No. HW-ER-
89-43). Respondent has complied with Compliance Order requirements for each 
of the two cases. The issues associated with the violations in the two 
actions are considered resolved. 

On March 7, 1989, Respondent filed a request for hearing before the 
Environmental Quality Commission on Case No. HW-ER-89-18. On April 10, 1989 
and July 17, 1989, Respondent met with the Department. Respondent presented 
new information that indicated that the civil penalty on one of the seven 
violations in the case should be recalculated (Case No. HW-ER-89-18 was 
issued prior to the Department's adoption of the revised Division 12, so 
civil penalties were calculated using Department guidance dated 
November, 1985). The proposed settlement includes a recalculation of the 
civil penalty for one of the seven violations. Also, Respondent claimed 
that because the action was issued prior to the Department's revision of 
Division 12, admittances should not be required as a condition of 
settlement. 

On June 8, 1989, Respondent filed a 
Environmental Quality Commission on 
Respondent met with the Department. 

B~l 

request for hearing before the 
Case No. HW-ER-89-43. On July 17, 

Respondent claimed that the prior 
1989, 



Chem-Security Systems, Inc. 
Case Nos. HW-ER-89-18 and 

HW-ER-89-43 
Page 2 

violations of Case No. HW-ER-88-79 (issued September 12, 1988) should not be 
used to aggravate the civil penalties because the action was issued prior to 
the Department's adoption of the revised Division 12 regulations. The 
proposed settlement includes a recalculation of civil penalties without 
using prior violations as an aggravating factor. Also, Respondent claimed 
that because the violations actually occurred prior to the Department's 
revision of Division 12, admittances should not be required as a condition 
of settlement. 

Attached for Commission signatures is the Stipulation and Final Consent 
Order, which Respondent has signed. It requires Respondent to pay a $14,050 
civil penalty for Case No. HW-ER-89-18 and a $3,500 civil penalty for Case 
No. HW-ER-89-43. In the Stipulation and Final.Consent Order, Respondent 
denies the alleged violations in each of the cases and stipulates that 
alleged violations from Case Nos. HW-ER-88-79, HW-ER-89-18, and HW-ER-89-43 
will not be used as prior violations in any other legal or administrative 
proceeding. Also attached are the following: 

1. 

2. 

3. 

4. 

5. 

Memo summarizing the Department's rationale for 
settlement of the two cases. 

Respondent's Answer and Request for Hearing, Case 
No. HW-ER-89-18. 

Notice of Violation, Compliance Order, and Assessment· 
of Civil Penalty, Case No. HW-ER-89-18. 

Respondent's Answer and Request for Hearing, Case 
No. HW-ER-89-43. 

Notice of Violation, Compliance Order, and Assessment 
of Civil Penalty, Case No. HW-ER-89•43. · 

Fred Hansen 

Attachments 
Paul Christiansen 
229-5095 
October 31, 1989 
H:\GB9080 
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Chemical Waste Management, Inc. 
4227 Technology Drive 
Fremont, California 94538-633? 
4151651-2964 Fax: 415/656-4926 

October 20, 1989 

Mr. Larry Edelman, Assistant Attorney General 
Justice Department 
1515 SW Fifth Avenue, Suite 410 
Portland, Oregon 97201 

Dear Mr. Edelman: 

Enclosed you will find the signed Stipulation and Final consent 
Order Nos. HW-ER-88-79, HW-ER-89-18, and HW-ER-89-43. Chem
Security has agreed to the changes you requested in paragraph 6, 
malcing the sentence in said paragraph general rather than .listing 
the specific ways the order cannot be.used against Che~~Security 
because those specific ways are included in the general statement. 

Please forward to me a copy of the fully executed and signed 
stipulation and Final Consent Order once all parties have signed 
off. 

sincerely, 

-@A~ Dz-
Vice President Chem-Security Systems, Inc. 
Subsidiary of Chemical Waste Management, Inc. 

RAD:gt 
Enc. 

@ Prmted 011 recycled p-ipe1. 



1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

2 OF THE STATE OF OREGON 

3 DEPARTMENT OF ENVIRONMENTAL 
QUALITY, OF THE STATE OF 

4 OREGON, 

5 Petitioner, 

6 v. 

7 CHEM-SECURITY SYSTEMS, INC. 

8 Respondent. 

) 
) 
) STIPULATION AND FINAL 
) CONSENT ORDER 
) Nos. HW-ER-88-79, HW-ER-89-18 
) and HW-ER-89-43 
) 
) 
) 
) 
) 

9 1. The Department of Environmental Quality (DEQ) has 

10 issued Notices of Violation, Compliance Orders, and Assessments 

11 of Civil Penalty, Nos. HW-ER-89-43 and HW-ER-89-18, to Chem-Security 

12 Systems, Inc. (Chem-Security) alleging certain violations of 

13 Chem-Security's RCRA permit Number ORD 089 452 353 at Chem-Security's 

14 facility in Gilliam County, Oregon. 

15 2. Chem-Security filed timely Answers and requested 

16 contested case hearings. 

17 3. DEQ and Chem-Security have had several meetings to 

18 discuss the matters at issue at which Chem-Security presented 

19 its defenses to the alleged violations and factors in elimination 

20 or mitigation of the assessed penalties. The parties have 

21 reached agreement on terms for settlement without adjudication, 

22 subject to approval by the Environmental Quality Commission 

23 (Commission). 

24 /// 

25 /// 

26 /// 

Page l STIPULATION AND FINAL CONSENT ORDER (Chem-Security Systems, Inc.) 
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1 4. The DEQ has also issued Notice of Violation and Compliance 

2 Order, No. HW-ER-88-79, to Chem-Security alleging certain violations 

3 of Chem-Security's RCRA Permit Number ORD 089 452 353 at Chem-

4 Security's facility in Gilliam County, Oregon. Chem-Security 

5 responded to HW-ER-88-79. 

6 5. Only for purposes of this Stipulation and Final Consent 

7 Order, Chem-Security stipulates that DEQ and the Commission 

8 have jurisdiction over the subject matter and the parties in 

9 this action, and Chem-Security waives any right to contest 

10 this Stipulation and Final Consent Order. Chem-Security denies 

11 the violations alleged by DEQ, and its consent to entry of 

12 this Order shall not be construed as an admission by Chem-Security 

13 of any findings or determinations of yiolation alleged. 

14 6. This Stipulation and Final Consent Order shall not 

15 be used or raised against Chem-Security in any other legal 

16 or administrative proceeding. 

17 NOW THEREFORE THE PARTIES AGREE TO THE FOLLOWING ORDER: 

18 Within fourteen (14) days of entry of this Stipulation 

19 and Final Consent Order and without admission of any violation 

20 or fault, Chem-Security shall pay the sum of Fourteen Thousand 

21 and Fifty ($14,050.00) Dollars in full settlement of Case No. 

22 HW-ER-89-43 and Three Thousan~, Five Hundred ($3,500.00) Dollars 

23 in full settlement of Case No. HW-ER-89-18. Chem-Security's 

24 check in the total amount of Seventeen Thousand Five Hundred 

25 and Fifty ($17,550.00) Dollars shall be payable to the State 

26 111 

Page 2 STIPULATION AND FINAL CONSENT ORDER (Chem-Security Systems, Inc.) 
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1 of Oregon and shall be mailed to: 

2 Director of the Department 
of Environmental Quality 

3 811 S.W. 6th Avenue 
Portland, OR 97204 

4 

5 Upon entry of this Stipulation and Final Consent Order, 

6 Notice of Violation and Compliance Order No. HW-ER-88-79 shall 

7 not be a prior violation for purposes of OAR Chapter 340, Division 

8 12. 

9 Chem-Security's obligations under this Stipulation and 

10 Final Consent Order shall automatically terminate on DEQ's 

11 Ill 

12 Ill 

13 Ill 

14 Ill 
15 Ill 
16 Ill 
17 Ill 
18 Ill 
19 Ill 
20 Ill 
21 Ill 
22 Ill 
23 Ill 
24 Ill 
25 Ill 
26 Ill 
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1 receipt of Chem-Security's check for Seventeen Thousand Five 

2 Hundred and Fifty ($17,550.00) Dollars. 

3 IT IS SO ORDERED. 

4 RESPONDENT: 

5 

6 /(} - 23-89 
Date 

·~ ~. 
By: '..-..// c U . ~M=SECURITY~STEMS, INC. 

'l 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

8 

9 12 /1 (?1 
Date 

~\4~--
FRED HANSEN, DIRECTOR 

10 
ENVIRONMENTAL QUALITY COMMISSION 

11 

12 /2. - /- '?' 'j 
Date W~&UT~R~$j 

13 CHAIRMAN 

14 

15 /?-//e7 
Date ' I 

16 

17 /Y//~/ 
Date 

18 

19 1~/; Ir! 
Date/ ' 

20 

21 /?,,/; /?1 
Date 

~) 

22 

23 

24 

25 

26 

Page 4 STIPULATION AND FINAL CONSENT ORDER (Chem-Security Systems, Inc.) 
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Chemical Waste Management, Inc. 
4227 Technology Drive 
Fremont, Ca!lfornia 94538-6337 
415/651-2964 Fax: 415/656-4926 

October 20, 1989 

Mr. Larry Edelman, Assistant Attorney General 
Justice Department 
1515 SW Fifth Avenue, Suite 410 
Portland, Oregon 97201 

Dear Mr. Edelman: 

Enclosed you will find the signed Stipulation and Final Consent 
Order Nos. HW-ER-88-79, HW-ER-89-18 I and HW-ER-89-43. Chem
Security has agreed to the changes you requested in paragraph 6, 
malcing the sentence in said paragraph general rather than listing 
the specific ways the order cannot be used against Chem-security 
because those specific ways are included in the general statement. 

Please forward to me a copy of the fully executed and signed 
Stipulation and Final consent order once all parties have signed 
off. 

Sincerely, 

~ L ./)-
~1 A. De/u, 

Vice President Chem-Security Systems, Inc. 
Subsidiary of Chemical Waste Management, Inc. 

RAD:gt 
Enc. 

8-8 
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1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

2 OF THE STATE OF OREGON 

3 DEPARTMENT OF ENVIRONMENTAL 
QUALITY, OF THE STATE OF 

4 OREGON, 

5 Petitioner, 

6 v. 

7 CHEM-SECURITY SYSTEMS, INC. 

Respondent. 

) 
) 
) STIPULATION AND FINAL 
) CONSENT ORDER 
) Nos. HW-ER-88-79, HW-ER-89-18 
) and HW-ER-89-43 
) 
) 
) 
) 
) 8 

9 1. The Department of Environmental Quality (DEQ) has 

10 issued Notices of Violation, Compliance Orders, and Assessments 

11 of Civil Penalty, Nos. HW-ER-89-43 and HW-ER-89-18, to Chem-Security 

12 Systems, Inc. (Chem-Security) alleging certain.violations of 

13 Chem-Security's RCRA Permit Number ORD 089 452 353 at Chem-Security's 

14 facility in Gilliam County, Oregon. 

15 2. Chem-Security filed timely Answers and requested 

16 contested case hearings. 

17 3. DEQ and Chem-Security have had several meetings to 

18 discuss the matters at issue at which Chem-Security presented 

19 its defenses to the alleged violations and factors in elimination 

20 or mitigation of the assessed penalties. The parties have 

21 reached agreement on terms for settlement without adjudication, 

22 subject to approval by the Environmental Quality Commission 

23 (commission) • 

24 /// 

25 /// 

26 /// 
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1 4. The DEQ has also issued Notice of Violation and Compliance 

2 Order, No. HW-ER-88-79, to Chem-Security alleging certain violations 

3 of Chem-Security's RCRA Permit Number ORD 089 452 353 at Chem-

4 Security's facility in Gilliam County, Oregon. Chem-Security 

5 responded to HW-ER-88-79. 

6 5. Only for purposes of this Stipulation and Final Consent 

7 Order, Chem-Security stipulates that DEQ and the Commission 

8 have jurisdiction over the subject matter and the parties in 

9 this action, and Chem-Security waives any right to contest 

10 this Stipulation and Final Consent Order. Chem-Security denies 

11 the violations alleged by DEQ, and its consent to entry of 

12 this Order shall not be construed as an admission by Chem-Security 

13 of any findings or determinations of violation alleged. 

14 6. This Stipulation and Final Consent Order shall not 

15 be used or raised against Chem-Security in any other legal 

16 or administrative proceeding. 

17 NOW THEREFORE THE PARTIES AGREE TO THE FOLLOWING ORDER: 

18 Within fourteen (14) days of entry of this Stipulation 

19 and Final Consent Order and without admission of any violation 

20 or fault, Chem-Security shall pay the sum of Fourteen Thousand 

21 and Fifty ($14,050.00) Dollars in full settlement of Case No. 

22 HW-ER-89-43 and Three Thousand, Five Hundred ($3,500.00) Dollars 

23 in full settlement of Case No. HW-ER-89-18. Chem-Security's 

24 check in the total amount of Seventeen Thousand Five Hundred 

25 and Fifty ($17,550.00) Dollars shall be payable to the State 

26 /// 
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1 of Oregon and shall be mailed to: 

2 

3 

4 

Director of the Department 
of Environmental Quality 

811 s.w. 6th Avenue 
Portland, OR 97204 

5 Upon entry of this Stipulation and Final Consent Order, 

6 Notice of Violation and Compliance Order No. HW-ER-88-79 shall 

7 not be a prior violation for purposes of OAR Chapter 340, Division 

8 12. 

9 Chem-Security's obligations under this Stipulation and 

10 Final Consent Order shall automatically terminate on DEQ's 

11 Ill 

12 Ill 

13 Ill 

14 Ill 

15 Ill 

16 Ill 

17 Ill 

18 Ill 

19 Ill 

20 Ill 

21 Ill 

22 Ill 

23 Ill 

24 Ill 

25 Ill 

26 Ill 
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• 

1 receipt of Chem-Security's check for Seventeen Thousand Five 

2 Hundred and Fifty ($17,550.00) Dollars. 

3 IT IS SO ORDERED. 

4 

5 

6 /0 - :23-8'7 
Date 

7 

8 

9 
Date 

10 

11 

12 
Date 

13 

14 

15 
Date 

16 

17 
Date 

18 

19 
Date 

20 

21 
Date 

22 

23 

24 

25 

26 

RESPONDENT: 

L') - .. 
By:~~ c~ ~ M=5ECURITYSYSTEMS, INC. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

FRED HANSEN, DIRECTOR 

ENVIRONMENTAL QUALITY COMMISSION 

WILLIAM P. HUTCHISON, JR. 
CHAIRMAN 

HENRY C. LORENZEN, MEMBER 

EMERY N. CASTLE, MEMBER 

GENEVIEVE PISARSKI SAGE, MEMBER 

WILLIAM WESSINGER, MEMBER 

Page 4 STIPULATION AND FINAL CONSENT ORDER (Chem-Security Systems, Inc.) 
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STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

To: Fred Hansen 

From: Stephanie Hallock 
Tom Bispham 

Date: 

Subject: Proposed Civil Penalty Settlement for: 
DEQ vs. Chem-Security Systems, Inc. 
Gase Numbers HW-ER-89-18 and HW-ER-89-43 

INTEROFFICE MEMO 

August 10, 1989 

The above two cases involve civil penalties issued by the Department to GSSI 
for violations documented at GSSI's commercial hazardous waste disposal 
facility. Attachments 1 and 2 to this memo summarize the penalty settlement 
recommendations for the violations contained in each case. The 
recommendations were prepared by the Hazardous Waste Facilities Management 
Section with concurrence from the Attorney General's office. 

In finalizing our settlement position the following information has been 
discussed: 

Gase Number HW-ER-89-18 involves civil penalties originally assessed at 
$19,400 for seven violations (see Attachment 1). A settlement of $14,050 
is proposed. Representatives from the Department and the Attorney General's 
office met with GSSI on April 10, 1989 and discussed each of the violations. 
From the information presented by GSSI during that meeting, the Department 
revised its penalty assessment on Violations 4, 5, and 6. The settlement 
offer presented to GSSI was for a civil penalty of $17,300 and did not 
require GSSI to admit any of the violations. On July 17, 1989 
representatives from the Department and the Attorney General's office met 
with GSSI to finalize discussions concerning the settlement offer. 

CSSI accepted the Department's offer with one exception. Regarding 
Violation 1, GSSI took the position that the violation did not come to 
fruition (see additional discussion in Attachment 1), a position which CSSI 
had not previously taken in the settlement discussions. To resolve our 
opposing positions regarding the violation, CSSI offered to pay half the 
$6,500 civil penalty for Violation 1 ($3,250). 

The Department's position is that the violation did occur; however, we 
recognize that GSSI corrected the violation immediately upon discovery. 
Cooperation in correcting a violation is a legitimate mitigating factor. 
However, the Department also believes that had we not documented the 
violation it may not have been corrected, a consideration in setting the 
penalty for this violation but not an aggravating factor according to our 
statutes. 

The penalties for this case were calculated under the old Division 12 
enforcement policy. In comparing CSSI's settlement offer for Violation 1 
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Fred Hansen 
August 10, 1989 
Page 2 

with the new enforcement policy, the penalty would have fallen between a 
Glass I moderate ($2,500 penalty) and a Glass I major ($5,000 penalty). 
GSSI's settlement offer of $3,250 for Violation 1 would be consistent with 
the penalties under the Department's new enforcement policy, although it is 
less than the penalty assessed under the old policy ($6,500). 

We recommend accepting the $3,250 settlement for Violation 1, which would 
result in a total penalty assessment of $14,050 with no admission of 
violations. At some point we will need to go to the mat with GSSI on the 
issue of admission. We did not pursue admissions in this case because the 
action was brought under the old enforcement policy where admissions upon 
settlement were not specifically addressed. We have mixed feelings on 
mitigating the original $6,500 penalty because we believe that we have 
definitive evidence that Violation 1 did occur. We realize that money is 
not the substantive issue with GSSI, admission is. Frankly, if we are not 
going to pursue the admission issue on the violations in this case, it is 
not worth the time and effort to battle over another $3,250. 

Gase Number HW-ER-89-43 involves civil penalty assessments totalling $4,900 
for two violations (see Attachment 2). The penalties for these violations 
were calculated using the Department's current civil penalty assessment 
rules even though the violations occurred while the old policy was in 
effect. Representatives of the Department and the Attorney General's office 
met with GSSI on July 17, 1989 to discuss mitigating and aggravating 
factors that may or may not have been used in calculating the civil penalty. 
GSSI also presented their position on each of the violations. 

GSSI objected to the Department using violations documented in a 1988 
Notice of Violation and Compliance Order (NOVGO) to aggravate the civil 
penalty. GSSI responded to the 1988 NOVGO by denying the violations; 
however, because they cooperated with the Department by complying with the 
Order, GSSI did not pursue a Contested Gase Hearing. GSSI's position is 
that had they known the violations in the NOVGO would affect civil 
penalties issued in the future, they would have requested a Contested Gase 
Hearing to disprove the violations. GSSI also argued that admissions should 
not be required because these violations had occurred before the new policy 
was adopted. 

Dismissing the 1988 prior violations (action taken under the old enforcement 
policy) as an aggravating factor is consistent with the intent of the new 
enforcement policy in that GSSI did not admit to the violations and the 
violations were not finalized through a Contested Gase Hearing. 

In evaluating a settlement offer for these violations, the Hazardous Waste 
Facilities Management Section, with the Attorney General's concurrence, 
recommends that the civil penalties be recalculated eliminating the 1988 
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Fred Hansen 
August 10, 1989 
Page 3 

NOVCO violations as an aggravating factor. This would reduce the total 
civil penalty to $3,500. We concur with this recommendation. 

In evaluating CSSI's responses to each of the violations, no additional 
mitigating factors were presented which warrant further penalty reduction. 

CSSI claims that there was confusion associated with these violations, 
primarily related to interpretation of CSSI's permit. Issues cited by CSSI 
as confusing include: interim status requirements changing upon permit 
issuance, uncertainty related to the permit appeal, confusion regarding the 
intent of correspondence between CSSI and the Department, and proper methods 
for segregation of hazardous waste (compatibility groups vs. a single class 
of hazardous characteristics). CSSI raised some good points which support 
their contention that making the transition from an interim status facility 
to a permitted facility was potentially confusing; however, their arguments 
are not acceptable for dismissing the violations or mitigating the civil 
penalties. 

Because of the potential for misinterpretation associated with the initial 
implementation of CSSI's permit, it is recommended that admissions not be 
required as a condition of settlement. The violations occurred prior to 
adoption of the new Division 12 rules, so not requiring an admission is 
consistent with the old enforcement policy. 

Summary - Case Numbers HW-ER-89-18 and HW-ER-89-43 

CSSI has expressed an interest in concluding both of these cases under a 
single Stipulation and Final Agreement. We agree with this concept, and 
recommend settlement as follows: 

We recommend that Case No. HW-ER-89-18 be settled as outlined in 
Attachment 1 for a total civil penalty of $14,050. The settlement 
offer will not require CSSI to admit any of the violations in the 
case. 

For Case No. HW-ER-89-43, we recommend that the civil penalty be 
$3,500, and that CSSI not be required to admit the violations as a 
condition of settlement. 

Our plan is to: 

1. Obtain your approval. 

2. Have Larry Edelman present the combined settlement to CSSI. 
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Fred Hansen 
August 10, 1989 
Page 4 

3. If CSSI agrees to the terms of the settlement, a Stipulation and 
Final Agreement covering both cases will be drawn up for your 
signature. 

4. If CSSI does not agree to settle, we would proceed with Contested 
Case procedures. 

We will proceed as soon as we have your okay. If you would like to meet and 
discuss, let us know. 

B-17 



ATTACHMENT l 

RECOMMENDED SETTLEMENT 

Case Number HW-ER-89-18 
DEQ vs. Chem-Security Systems, Inc. 

SUMMARY 

The violations documented in this case and rationale for the final 
recommendation are set forth in the following discussion. The penalty 
recommendations are swmnarized as follows: 

DEQ CSSI 
Original Settlement Settlement 

Violation Penalty Offer Counteroffer Recommendation 

l $6,500 $6,500 $3,250 $3,250 
2 $6,000 $6,000 No Change $6,000 
3 $2,600 $2,600 No Change $2,600 
4 $2,600 $1,300 No Change $1,300 
5 $900 $500 No Change $500 
6 $800 $400 No Change $400 
7 -0- -0- No ·change Drop 

Total $19,400 $17,300 $14,050 

CSSI will not be required.to admit any of the above violations in the 
Stipulation and Final.Agreement. In some cases (i.e., Violations 1, 4, 5, 
6, and 7), CSSI has provided new information that resulted in 
reconsideration of the original penalty. 

DISCUSSION OF VIOIATIONS 

VIOIATION l Failure to identify discrepancies in a load of incoming 
hazardous waste. 

Original Penalty: 
Original DEQ Settlement Offer: 
CSSI Settlement Counteroffer: 

Revised DEQ Recommendation: 

B-18 

$6,500 
$6,500 
$3,250 

$3.250 
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Mitigating Factors: 

CSSI claims the violation did not come to fruition. The Department 
disagrees in that a CSSI employee had signed off accepting the 
hazardous waste and, after identification by the inspection team and a 
reinspection by a CSSI supervisor, CSSI agreed that the waste should 
have undergone additional analysis prior to acceptance. CSSI admits 
that it is not standard operating procedure for a supervisor to oversee 
operations. The discrepancies were identified and immediately 
corrected by following proper Permit procedures. 

VIOLATIONS 2 -7 No change from original settlement offer. 

ATTACHMENT 1 - Page 2 
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ATTACHMENT 2 

RECOMMENDED SETTLEMENT 

Case Number HW-ER-89-43 
DEQ vs. Chem-Security Systems, Inc. 

SUMMARY 

The violations documented in this case and rationale for the final 
settlement offer recommendation are set forth in the following discussion. 
The settlement offer recommendations are summarized as follows: 

Original 
Violation Penalty Recommendation 

1 $3,500 $2,500 
2 $1.400 $1. 000 

Total $4,900 $3,500 

CSSI will not be required to admit any of the above violations in the 
Stipulation and Final Agreement. 

DISCUSSION OF VIOIATIONS AND PENALTY RECOMMENDATIONS 

VIOIATION 1 Failure to properly store containers of hazardous waste. 

Original Penalty: $3, 500 

Recommended DEQ Settlement Offer: $2.500 

VIOLATION 2 Failure to follow the groundwater monitoring plan. 

Original Penalty: $1,400 

Recommended DEQ Settlement Offer: $1.000 

Mitigating Factors (applicable to both Violation 1 and Violation 2): 

The original penalty calculation included two prior Class 2 violations. 
These violations occurred prior to the Department's adoption of the new 

B-20 
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Division 12 enforcement regulations. CSSI has made an argument that 
violations documented prior to adoption of the new Division 12 rules 
where CSSI denied the violations in writing should not be used in 
calculations under the new rules. The recommended settlement offer is 
a recalculation of the penalty after removal of the prior violations as 
an aggravating factor. 

B-21 
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SCHWABE, WILLIAMSON, WYATT, MOORE & ROBERTS 
ATTORNEYS AT LAW 

Pacwest Center, Suites 1600-1800 
1211 S.W. Fifth Avenue 

Portland, Oregon 97204-3795 
(503) 222-9981 

DONALD A. HAAGENSEN CABLE ADDRESS "ROBCAL" 
TELEX 4937535 SWK Ul 

TELECOPIER (503) 796-2900 

March 7, 1989 

Stnte of, Oregon 
DEPARTMENT Of ENVIRONMENTAL QUALITY 

[ffi ~ @ ~ D W ~ (ID. 
HAND-DELIVERY lviAK U 'i '1j!-J:J 

Mr. Fred Hansen, Director 
Oregon Department of Environmental Quality 
811 SW sixth Avenue, 8th Floor 

.OfflCE OF. THE DI.RECTOR 

Portland, Oregon 97207 

Re: Notice of violation, Compliance Order, and 
Assessment of civil Penalty 
case No. HW-ER-89-18, ORD 089 452 353 

Dear Director Hansen: 

Chem-Security Systems, Inc. received your cover letter 
and Notice of Violation, Compliance Order,. and Assessment of Civil 
Penalty, Case No. HW-ER-89-18. 

Chem-Security formally requests a contested case hearing 
on the matter. Enclosed for filing is an Answer and a Request for 
Hearing. 

Chem-Security also accepts your offer to meet with 
Department representatives to discuss this matter informally prior 
to a formal hearing. If there is any additional information you 
need/ we would be pleased to supply it. Please let me know when 
such a meeting can be set. 

DAH:dmm 
Enclosure 

Very truly yours, 

Donald A. Haagensen 

cc:· Mr. Charles E. Findley, Director 
U.S. EPA, Seattle, WA 

Seattle, Washington 98171 • Schwabe, Williamson, Wyatt & Lenihan 
Peoples National Bank Building, Suite 900 • 1415 Fifth Avenue • (206) 621-9168 

Washington, D.C. 20007 • Schwabe, Williamson, Wyatt, Moore & Roberts 
The Flour MiU, Suite 302 • 1000 Potomac Street N.W. • (202) 965-6300 
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OEPARTMlNI Of ENVIRONMENTAL QUALITY, 

(IB~®~OW~[ID 
MAK U 'l l~i:J:J 

OFFICE OE THE DIRECTOR 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY, ) ANSWER TO NOTICE OF 
OF THE STATE OF OREGON ) VIOLATION, COMPLIANCE 

) ORDER, AND ASSESSMENT 
Department, )" OF CIVIL PENALTY AND 

) REQUEST FOR HEARING 
v. ) 

) CASE NO, HW-E:R-89-18 
CHEM-SECURITY SYSTEMS, INC,, ) 

) GILLIAM COUNTY 
Respondent. ) 

Respondent, Chem-Security Systems, Inc. ("CSSI") answers the 

Notice of Violation, Compliance order and Assessment of Civil 

Penalties {"NOV") issued by the Oregon Department of Environmental 

Quality (11 DEQ") as follows: 

ANSWER 

cssr denies each and every finding of fact and· conclusion of 

law in the NOV, Compliance Order and Assessment of Civil Penalty 

except those that are expressly admitted herein. 

FINDINGS 

1. CSSI admits paragraphs 1-6. 

2. CSSI admits paragraph 7 1 except that USEPA has admitted 



I' 

\ ~-, '--. 

' ~ ' . 

it does not have specific authority for condition I.B. 

3. CSSI denies 1paraqraph 8. 

4. With respect to para9raph 9 1 cssr admits that 

representatives of the department and EPA conducted a compliance 

inspeotion of CSSl's facility during the period September ,26 

throu9h September 28, 1988, CSSI is without knowledge or 

information sufficient to form a belief as to the truth of the 

remainin9 allegations in paragraph 9, 

5. With respect to paragraph lO, CSSI admits that it 

received a waste shipment with.the manifest (load number 96533) on 

September 26 1 1988. CSSI is without knowledge or information 

sufficient to form a belief as to the truth of the remaining 

allegations in .Paragraph 10. 

6. With respect to paragraph 11 1 CSSI admits that it 

accepted hazardous waste (load numbers 93038 and 93169) assigned 

the EPA hazardous waste code K05l (API separator sludge) on June 

l, 1988, and June 7, 1988, CSSI is without knowledge or 

information sufficient to form a belief as to the truth of the 

,/ remaining allegations in paragraph 11. 

7, CSSI is without ~nowledge or information sufficient to 

form a belief as to the truth of the allegations in paragraphs 

2 
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s. CSSI admits, regarding paragraph l6, that the disposal 

location of hazardous waste (load number 96603) was recorded as 

section 14, quadrant IV of Cell 4 of landfill 13. CSSI is without 

knowledge or information sufficient to form a belief as to the 

truth of the remaining allegations in paragraph 16. 

DETEPMINATION OF VIOLATIONS 

CSSI denies the findings of fact and conclusions of law in 

Violations 1 through 7, 

COMPLIANCE ORDER 

1. CSSI is in full compliance with Oregon's hazardous waste 

laws and permit. 

2. CSSI will answer paragraph 2 within the time allotted, 

3. CSSI 1s answer to paragraphs 3 through 5 is provided in 

a separate document. 

ASSESSMENT OF CIYIL PENALTY 

CSSI admits that DEQ is imposing certain penalties upon CSSI. 

3 
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cssr also admits that DEQ has purported to set forth its penalty 

computation in Exhibit A to the NOV. Except as expressly admitted 

herein, CSSI denies each and every allegation of the Assessment of 

Civil Penalties. 

OPPORTUNITY FOB HEARING 

Respondent requests an opportunity for hearing. 

CIVIL PENALTY CALCULATION (EXHIBIT A) 

CSSI denies that any penalties should be assessed and also 

denies every violation. Because the rules do not require that 

Respondent answer the allegations in the civil penalty calculation, 

except to the extent they involve the economics and financial 

con<:Htion of the Respondent, CSSI does not answer any of the 

allegations contained in Exhibit A. To the extent that an answer 

might be required to Exhibit A, CSSI denies every allegation of 

fact and law concerning CS~I's operations at the site or actions 

taken by CSSI. 

AFFIRMATIVE DEFENSES 

CSSI hereby asserts the following as grounds for defense to 

one or more alleged violations: 

4 
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1. The department has not stated a claim upon which relief 

can be qranted or penalties assessed. 

2. The department lacks jurisdiction to allege one or more 

of the violations. 

3, The department does not have authority to,issue a civil 

penalty as described in Exhibit A to the NOV, The penalties are 

arbitrary, capricious and unreasonable because the requlations upon 

which the alleged violations are based are vague and ambiguous and 

applied in an inconsistent manner; the alleged violations are Wi1 

minimis; DEQ has not considered ol:' has not adequately considered 

whether the alleged violations are of the gravity or magnitude 

permitting DEQ to .impose such a penalty; DEQ has not considered 

CSSI's good faith efforts to comply ·with the applicable 

, rei;iuirements; the alleged violations pose absolutely no risk .or 

endangerment to human health or the environment; CSSI has realized 

no economic benefit from any of the violations alleged; the 

penalties are inconsistent with the penalty provisions in OAR 

Chapter 340 1 Division 12; the penalties are based on an unequal, 

arbitrary application of the penalty provisions in OAR Chapter 340 1 

Division 12, which rules are themselves arbitrary and capricious. 

4. The Compliance Order is unconstitutional insofar as it 

purports to be effective prior to the time that CSSI has had an 

5 
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opportunity for a hearing. 

s. The Compliance Order exceeds the authority of ORS Chapter 

466 insofar as it purports to be effective prior to the conclusion 

of the administrative adjudicatory process requested by CSSI. 

6. The Compliance Order is arbitrary, capricious, unreason

able and not justified and the statutory grounds upon which it is 

based are vague and ambiguous. 

7, The department does not have authority to :require, bY 

way of a Compliance Order, th~ submittal of detailed :reports on 

compliance. 

8. At all relevant times cssr has acted with due care, 

complied with statutory and regulatory requirements concerning the 

handling of hazardous waste applicable at the time, and otherwise 

conducted itself as a reasonable person under the circumstances. 

9. One or more of the alleged violations is barred by 

laches. 

10. The department is estopped or has waived its right to 

allege one or more of the alleged violations. 

6 
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OTHER GROUNDS FOR PEFENSE AND FACTS NOW KNOWN TO BE AT ISSUE 

Subject to the reservation set out below, and in addition to 

the responses set out above, C$$I hereby provides notice of the 

following facts currently known to it that it will place in issue 

and the circumstances which constitute grounds for defense: 

l. With respect to alleged Violation l, CSSI affirmatively 

alleges that it followed Section 2.2.2. of its WAP. Section 2.2.2. 

states "each load will be visually inspected during unloading. At 

that point, any areas of significantly different color, texture or 

wetness of the waste will be identified and those areas will be 

sampled or analyzed." The waste at issue was visually inspected 

during unloading. There were rio areas of sj,_sni~!oa~tly different 

color, texture or wetness. 

2. With respect to alleged Violation 2, CSSI affirmatively 

alleges that it complied with Section 4 of the WAP regarding the 

two loads at issue in that: 

(a) Section 4 of the WAP requires that "the preaccaptance 

evaluation is repeated when a generator notifies CSSI that the 

proqass. generating the waste has changed (e.g. when the raw 

materials to the proqess have changeg) , if the technical or 

laboratory manager has reason to suspect that the waste is in non-

conformance with the preacoeptance documentation. 

7 
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every two years, whichever is less." (emphasis added) With regard 

to the loads at issue, the preacceptance evaluation had been done 

for this waste stream in accordance with the procedures in Section 

4, This evaluation did not have to be repeated for the two loads 

at issue because the raw materials to the process generating the 

waste had not changed and two years had not elapsed. 

(b) CSSI affirmatively alleges that the material had not been 

previously described as non-h9zardous. 

3, With respect to alleged Violation 4, CSSI admits that on 

September 26, 1988 one of its facility employees obtained a sample 

of waste from less than l foot. CSSI, however, affirmatively 

alleges that on September 26 1 · 1988, cssr followed all required. 

sampling procedures for sampling the bulk shipment in that: A 

sample was obtained in compliance with the facility's WAP as the 

facility employee immediately returned to the bulk load, upon 

instruction of a site superyisor, and took a representative sample. 

4. With regard to alleged Violation s, cssr affirmatively 

alleges that the generator regulation cited did not require that 

the containers be covered at the time alleged. 

s. With regard to alleged Violation 7 1 CSSI affirmatively 

alleges that the permanent grid prepared. pursuant to Condition 

VI.0.(5) was accurate. 

8 
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Other Defenses and Facts At Issue In Penalty Calculation 

1. CSSI affirmatively alleges that none of the alleged. 

violations were as a result of negligence or intentional actions 

on the part of cssr. 

2. CSSI affirmatively alleges that there was no potential 

for harm to human health or the environment or to workers at the 

site from any of the alleged violations. 

3. 

(a) CSSI affirmatively alleges that it responded to the NOV 

and compliance Order referenced in Exhibit B and specifically 

stated that its response did not in any way waive CSSI 1 s right to 

raise defenses to the allegations in the NOV at a later time. CSSI 

also stated that the response was not intended as an admission by 

CSSI of any violation alleged in the NOV or that appropriate 

sections of the permit had been cited. CSSI affirmatively alleges 

that no penalty was assessed or paid as the NOV and Compliance 

order were resolved. Thus, this is improperly referenced as a 

prior violation in Exhibit A. 

(b). 'CSSI affirmatively alleges that Exhibit B contains no 

alleged violations related in any way to the present NOV. 

4. cssI affirmatively alleges that Exhibits c, D and E are 

9 
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copies of Consent A9reements with EPA which contain language that 

each consent agreement shall not be .construed as an admission of 

a violation of law and that it shall not be used in any other le9al 

or administrative proceeding as evidence of a violation of law or 

as an admission against CSSI's interests. Thus, these are 

improperly used in Exhibit A and do not represent any evidence of 

past violations in the determination of the civil penalty. 

• " * 

This answer is made prior to completion of CSSI's preparation 

for hearing in this matter and prior to the .conduct· of. any 

discovery. CSSI may, ther~fore, supplement the factual allegations 

and defenses set out in this· Answer after further preparation, 

discovery and investigation and will make appropriate motion to do 

so if necessary. Based on CSSI's responses and defenses set out 

above, CSSI contends that CSSI is entitled to judgment in its favor 

as a matter of law. At the appropriate time, CSSI may file a 

proper motion to request that it be granted Judgment in its favor 

as a matter of law, that the NOV be dismissed in its entirety .and 

the assessed penalties be revoked. 

10 
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PRAXEB 

WHEREFORE, CSSI respectfully requests a decision: 

1. Dismissing the NOV in its entirety and revoking the 

assessed penalties, and 

2. Granting such other further relief as is just and proper. 

Dated: March 7, 1988 

DONALD A. HAAGENSEN 
SCHWABE, WILLIAMSON, WXATT, 

MOORE & ROBERTS 
SUITES 1600-1800 
PACWEST CENTER 
1211 S. W, FIFTH AVENUE 
PORTLAND, OREGON 97204 

ROGER C, ZEHNTNER 
M. THERESE YASDICK 
CHEMICAL WASTE MANAGEMENT, INC. 
3003 BUTTERFIELD ROAD 
OAK BROOK, ILLINOIS 60521 

CHEM-SECURITY SYSTEM, INC. 

By: ~~&;·.~ 
Donald A. Haagensen 

Attorney for Respondent, 
Chem-Security systems, Inc. 

ll 
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CERTIFICATE OF SERVICE 

I am over the,aqe of eighteen years and am not a party to the 

above-entitled action. My business address is 1211 s. w. Fifth 

Avenue, Portland, Oregon 97204. 

I certify that, on March 7, 1989, ·r caused the original copy 

of the ANSWER TO THE NOTICE OF VIOLATION, COMPLIANCE ORDER AND 

ASSESSMENT OF CIVIL PENALTIES AND REQUEST FOR HEARING to be filed 

with the Director of the Oreqon Department of Environmental Quality 

by hand deliverinq the original copy of such document in a sealed 

envelope. 

I declare under penalty of perjury that the foregoing is true 

and correct. 

Executed on March 7 1 1989 1 at Portland, Oregon. 
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NEIL GOLDSCHMIDT 
GOVERNOR 

Department of Environmental Quality 
811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 

FEB 1 O 1%:1 

Mr. Richard Zweig 
Chern-Security Systems, Inc. 
Star Route 
Arlington, Oregon 97812-9709 

Dear Mr. Zweig: 

CERTIFIED MAIL NO. P 888 189 983 

Re: Notice of Violation, Compliance 
Order, and Assessment of Civil 
Penalty No. HW-ER-89-18 
ORD089452353 

Enclosed is a Notice of Violation, Compliance Order 1 and Asses.sment of Civil 
Penalty (Notice) relating to the September 26 - 28; 1988 inspection 
conducted by the Oregon Department of Environmental Quality (the Department) 
and the United States Environmental Protection Agency at the Chern-Security 
Systems, Inc. (CSSI) facility in Gilliam County, Oregon. The inspection was 
conducted to determine if CSSI was complying with Oregon's hazardous waste 
regulations and the conditions of RCRA Permit No. ORD089452353 (the Permit). 

The violations identified from information gathered during the inspection 
include: 

1. Failure to identify a discrepancy between the manifest description 
and an incoming shipment of hazardous waste. 

2. Failure to follow required preacceptance procedures for new 
hazardous waste streams. 

3. Failure to maintain a hazardous waste treatment unit as required 
by the Permit. 

4. Failure to obtain a representative sample from an incoming 
shipment of hazardous waste. 

5. Failure to keep containers of hazardous waste covered. 

6. Failure to follow procedures required by the Permit when 
discharging liquid hazardous waste at an evaporation irnpoundment. 

7. Failure to accurately record the disposal location of hazardous 
waste in a landfill. 
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Mr. Richard Zweig 
Chem-Security Systems, 
Page 2 

Inc. u_, 'lj iL. li \V lC 
FEB 1G1S89 

A civil penalty of up to $10,000 may be assessed for each day of each 
violation. A total penalty of $19,400 has been set for the violations 
cited in the enclosed Notice. In determining the amount of the penalty 
aggravating and mitigating factors were considered. These factors are 
summarized in the Notice. 

The penalty is due and payable to the Department. Appeal procedures are 
outlined in the "OPPORTUNITY FOR HEARING" section of the Notice. If you 
fail to either pay or appeal the penalty within 20 days from the date of 
mailing of this Notice, a Default Order and Judgement will be entered 
against you. 

If you wish to discuss this matter, or if you believe there are mitigating 
factors which the Department might not have considered in assessing the 
civil penalty, you may request an informal discussion by attaching your 
request to your Answer. Your request to discuss the matter with the 
Department will not waive your right to a contested case hearing. 

The Department looks forward to your cooperation and full compliance with 
Oregon's environmental regulations. We are prepared to answer any questions 
you may have regarding the rules or the applicability of specific 
regulations to your facility. We expect you to comply with the hazardous 
waste regulations and the conditions of the Permit at all times. 

Please be informed that you are liable for additional civil penalties if you 
violate the Compliance Order or if you have additional violations of 
hazardous waste regulations or the Permit. 

If you have any questions about this action, please contact Mr. Paul 
Christiansen of the Department's Hazardous Waste Section at (503) 229-5095. 

FH:pc:b 
ZB8206 
Enclosures 

cc USEPA, Region X 
Oregon Department of Justice 
Hazardous Waste Section, DEQ 

Sincerely, 

~~ 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY, ) 

) 

) 

) 

) 

) 

) 

NOTICE OF VIOLATION, COMPLIANCE 

OF THE STATE OF OREGON, ORDER, AND ASSESSMENT OF CIVIL 

Department, PENALTY 

v. CASE NO. HW-ER-89-18 

CHEM-SECURITY SYSTEMS, INC., GILLIAM COUNTY 

Ill 

Ill 

Respondent. ) 

NOTICE 

This Notice of Violation, Compliance Order, and Assessment of Civil Penalty 

(hereinafter "Notice") is issued by the Department of Environmental Quality 

(the Department) pursuant to Oregon· Revised s.tatutes (ORS) Chapter 466 and 

Oregon Administrative Rules (OAR) Chapter 340, Divisions 11 and 12. 

Ill 

Ill 

FINDINGS 

1. Respondent owns and operates a facility located in Gilliam County, 

Oregon, the mailing address of which is as follows: 

Chem-Security Systems, Inc. 

Star Route 

NOTICE OF VIOLATION, COMPLIANCE ORDER, 
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27 

Arlington, Oregon 97812-9709 

Ill 

2. Respondent is involved in the treatment, storage, and disposal of 

hazardous waste as these terms are defined by Title 40 of the Code of 

Federal Regulations (40 CFR) § 260.10 as adopted by OAR 340-100-002. 

Ill 

3. Respondent operates a commercial facility that receives hazardous waste 

generated off-site. 

Ill 

4. The Department is the state agency primarily empowered to regulate the 

treatment, storage, or disposal of hazardous waste in Oregon. The 

Department was granted final authorization by the United States 

Environmental Protection Agency (EPA) for enforcement and 

implementation of the .base Resource Conserv'ation and Recovery Act 

(RCRA) program in January, 1986. 

Ill 

5. On March 11, 1988 RCRA Permit Number ORD089452353 (the Permit) was 

Ill 

issued to Respondent for the Storage, Treatment, and Disposal of 

Hazardous Waste by EPA, the Depa.rtment, and the Environmental Quality 

Commission (EQC). The Permit was issued'pursuant to ORS Chapter 466 

and the hazardous waste regulations promulgated thereunder by the EQC 

in Chapter 340 of the Oregon Administrative Rules, and pursuant to the 

Solid Waste Disposal Act [42 U.S.C. §3251 et~. (RCRA)] and the 

Hazardous and Solid Waste Amendments of 1984 (HSWA) and regulations 

promulgated thereunder by the EPA in Title 40 of the Code of Federal 

Regulations. 
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6. On March 31, 1988 Respondent filed a request fo.r a contested case 

hearing with the EQC regarding specific permit conditions imposed by 

the Department and the EQC. Concurrently with the request to the EQC 

for a hearing, Respondent filed with the EQC a petition for stay of the 

entire Permit, or, in the alternative, for a stay of those permit 

conditions for which Respondent requested a contested case hearing, 

pending a ruling by EQC in the requested contested case. In a 

Stipulated Order before the EQC dated May 16, 1988, the following 

conditions of the Permit were stayed pending a final order by the EQC: 

(a) I.B. 

(b) II.J. (12)(b); II .J. (13) 

(c) II .M. (5); II .M. (6) 

(d) .V.A.(4)(a); VI.B.(3)(c) 

(e) VI.A. (2) (e); VI .B. (2) (e) 

(f) VI.A. (6) 

(g) VII.A.; VII.B.; Attachment 25 

(h) VIII.C.(3)(a), (b), (c) 

(i) IX.A.(1); IX.A.(2); IX.B.(7); IX.C.(2); IX.D.(l); IX.D.(5); 

Plate l; Table 2 

As of the date of issuance of this Notice, no ruling has been made by 

the EQC on the requested contested case. 

Ill 

7. On April 13, 1988 Respondent filed a Petition for Review and Motion to 

Reopen the Administrative Record with the EPA Administrator. 

Respondent requested that the Administrator review the following 

conditions of the Permit: . 

(a) LB. 
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2 

3 

4 

'. 

(b) II.J. (14) (b) 

(c) II .M. (5); II .M. (6) 

(d) V.A.(4)(a); VI.B.(3)(c) 

(e) VI.A. (6) 

5 (f). IX.A.(l); IX.A.(2); IX.B.(7), Plate l; Table 2 

6 As of the date of issuance of this Notice, no final determination on 

7 th.e above conditions of the Permit has been made by the Administrator. 

a Ill 

9 8. Respondent's history of noncompliance with hazardous waste regulations 

10 is summarized by the following cases: 

11 (a) EPA Docket No. 1085-06-08-3008P 

12 (b) EPA Docket No. 1085-12-16-3008 

13 (c) EPA Docket No. 1087-05-14-3008(a) 

14 (d) Department of Environmental Quality Case No. HW-ER-88-79 

15 Ill 

16 9. Representatives of the Department and the EPA (the Inspection Team) 

17 conducted a compliance inspection at Respondent's facility during the 

18 period September 26 through September 28, 1988. The purpose of the 

19 inspection was to determine Respondent's compliance with applicable 

20 regulations and conditions of the Permit. Respondent's procedures and 

21 records were inspected and observed. These matters were compared with 

22 the Permit and applicable hazardous waste regulations to determine 

23 whether there was ·any noncompliance by Respondent. 

24 Ill 

25 10. On September 26, 1988 the Inspection Team observed that Respondent 

26 

27 

failed to ide~tify certain discrepancies between a manifest description 

and hazardous waste received by Respondent. The hazardous waste 

B-40 
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1 shipment in question was assigned the EPA hazardous waste. code F006 

2 (wastewater .treatment sludge from electroplating operations) and was 

3 accepted by Respondent for stabilization. The waste shipment contained 

4 several small containers, a purple liquid, miscellaneous debris, and 

5 aerosol cans that were not described on the Waste Profile for the waste 

6 stream (Waste Profile D49599) or on the manifest (Load No. 96533) 

7 accompanying the shipment. 

B Ill 

9 11. Upon review of copies of documents obtained by the Inspection Team 

10 during the inspection and a monthly activity report for the month of 

11 June, 1988 submitted by Respondent to the Department pursuant to 

12 condition II.I.(6) of the Permit, it was determined by the Inspection 

13 Team that on June 1, 1988 and June 7, 1988 Respondent disposed of two 

14 shipments of hazardous waste without following preacceptanoe procedures 

15 required for new waste streams. On these dates Respondent accepted 

16 hazardous waste (Load Nos. 93038 and 93169) that had been assigned the 

17 EPA hazardous waste code K051 (AP! separator sludge) and described as 

18 conforming with Waste Profile D49597. Waste Profile D49597 describes a 

19 waste assigned the state waste code X004 (nonhazardous industrial 

20 waste). 

21 Ill 

22 12. On September 26, 1988 the Inspection Team observed that Respondent 

23 

24 

25 

26 

27 

failed to maintain curb heights on the three concrete secondary 

containment vaults of the Stabilization Unit at twelve inches above 

grade. The curb heights for each of the three secondary containment 

vaults were observed to.be less than four inches at several locations, 

i.ncluding locations where the curb height was at grade. An 
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1 earthmoving vehicle was observed to drive on top of a concrete 

2 secondary containment vault. 

3 /// 

4 13. On September 26, 1988 the Inspection Team observed that Respondent 

5 failed to obtain a representative sample from a bulk shipment of 

6 hazardous waste (Load No. 96542). The waste was assigned the state 

7 hazardous waste code KOSS (spent potliner from primary aluminum 

s reduction), was transported in a dump truck, and was sampled in 

9 Respondent's load receiving area. Respondent's representative obtained 

10 a single sample of the waste from a depth of less than one foot. 

11 /// 

12 14. On September 26, 1988 the Inspection Team observed that Respondent 

13 failed to cover two containers of hazardous waste. One container was a 

14 glass jug with a volume of approximately one gallon. This container 

15 held liquid hazardous waste residue from incoming waste analysis and 

16 was located under the laboratory fume hood.. The second container was a 

17 plastic can with a volume .of approximately five gallons. The second 

18 container held solid hazardous waste from laboratory bench 

19 stabilization tests and was located adjacent to a workbench in the 

20 laboratory. 

21 /// 

22 15. On September 28, 1988 the Inspection.Team observed that Respondent 

23 

24 

25 

26 

27 

discharged two shipments of liquid hazardous waste (Load Nos. 96598 and 

96599) at an evaporation impoundment from the top of the discharge 

chute. The two hazardous waste shipments were assigned the EPA 

hazardous waste code 0002 (corrosivity characteristic). The outlet of 

each discharge hose was placed on a concrete truck pad. The hazardous 
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1 waste liquid was allowed to flow for a length of approximately three 

2 feet along the concrete apron and then for a length of approximately 

3 twenty feet down the sideslope of the evaporation impoundment. 

4 /// 

5 16. On September 28, 1988 the Inspection Team observed that Respondent 

6 failed to correctly record the disposal location of hazardous waste in 

7 a landfill. The hazardous waste was assigned the EPA hazardous waste 

8 code K061 (emission control dust/sludge from the primary production of 

9 steel in electric furnaces). The disposal location of the hazardous 

10 waste (Load No. 96603) was recorded as Section 14, Quadrant lV of. Cell 

11 4 of Landfill 13. Observation of the disposal location by Department, 

12 EPA, and Respondent's personnel determined that the waste disposal 

13 location was at the intersection of Sections 15 and 16 and Quadrants lT 

14 and lU of Cell 4 of Landfill 13. 

15 /// 

16 /// 

17 DETERMINATION OF VIOLATIONS 

18 Based upon the above noted FINDINGS, Respondent has violated provisions of 

19 Oregon hazardous waste laws and regulations applicable to the facility, 

20 including those set forth and incorporated in RCRA Permit Number 

21 ORD089452353. Specific violations .include the following: 

22 Ill 

23 l. 

24 

25 

26 

27 

VIOLATION 1 

As set forth in paragraph 10 of the FINDINGS, Respondent violated 

condition II.C.(l) of the Permit. Permit condition II.C.(l) requires 

.Respondent to follow the procedures of the Waste Analysis Plan, 

included as Attachment 2 of the Permit. Section i .. 2.2 of the Waste 
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1 Analysis Plan requires that each load of hazardous waste be visually 

2 inspected during unloading. Any areas of significantly different 

3 color, texture, or wetness of the waste are required to be identified, 

4 sampled, and analyzed. 

5 Ill 

6 2. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

VIOLATION 2 (Two Counts) . 
As set forth in paragraph 11 of the FINDINGS, Respondent violated 

condition II.C.(l) of the Permit. Permit condition II.C.(l) requires 

Respondent to follow the procedures of the Waste Analysis Plan, 

included as Attachment 2 of the Permit. Section 4.0 of the Waste 

Analysis Plan specifies preacceptance procedures for each new hazardous 

waste stream that is a candidate for delivery to Respondent's facility. 

Procedural requirements for new waste streams include: 

(a) Waste Profile Sheet (provided by the generator). 

(b) Representative Waste Sample (provided by the generator). 

(c) Certificate of Representative.Sample (provided by the 

generator). 

(d) Land Disposal Restrictions Questionnaire (completed by the 

generator). 

(e) Performance of "Mandatory Analyses" on representative sample 

by Respondent. 

(f) Determination by Respondent of waste stream acceptability. 

In addition to the procedures required by the Waste Analysis Plan, 

condition II.B.(2) of the Permit requires Respondent to inform the 

generator in writing that Respondent has the appropriate permits for, 

and will accept the waste that the generator is shipping. Count 1 

relates to Load No. 93038. Count 2 relates to Load No. 93169. 
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Ill 

3. VIOLATION 3 

As set forth in paragraph 12 of the FINDINGS, Respondent violated 

condition IV.D.(l) of the Permit. Permit condition IV.D.(l) requires 

that the Stabilization Unit be designed as described in Attachment 14 

of.the Permit. Section D.4.2 of Attachment 14 requires· that the rim of 

each stabilization bin be raised twelve inches above the surrounding 

grade to prevent runon from entering the tanks and to prevent a truck 

or backhoe from accidentally entering the tanks. 

Ill 

4. VIOLATION 4 

Ill 

5. 

As set forth in·.paragraph 13 of the FINDINGS, Respondent violated 

condition II.C.(l) of the Permit. Permit condition II.C.(l) requires 

Respondent to follow the procedures of the Waste Analysis Plan, 

included as Attachment 2 of the Permit. Section 2.2.2 of the Waste 

Analysis Plan requires that samples from incoming loads of hazardous 

waste be taken from three locations; the front 113 area of the truck 

load, the middle 113 area of the truck load, and the rear 113 area of 

the truck load. Section 2.2.2 also requires that vertical composite 

samples be obtained, or that samples be obtained at a minimum depth of 

one foot in materials that cannot reasonably be sampled with standard 

sampling equipment. 

VIOLATION 5 (Two Counts) 

As set forth in paragraph 14 ?f the FINDINGS, Respondent violated 40 

CFR § 262.34(c) as adopted by OAR 340-100-002. 40 CFR § 

262.34(c)(l)(i) requires compliance with 40 CFR § 265.173(a), which 
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1 requires that containers in storage be closed except -when necessary to 

2 add or remove ·waste. Count 1 relates to the container of liquid 

3 hazardous waste located under the l_aboratory fume hood. Count 2 

4 relates to the container of solid hazardous waste located adjacent to a 

5 laboratory workbench. 

6 Ill 

7 6. VIOLATION 6 (Two Counts) 

8 As set forth in paragraph 15 of the FINDINGS, Respondent violated 

9 condition V.A.(6) of the Permit. Permit condition·V.A.(6) requires 

10 Respondent to operate all evaporation impoundments in the manner 

11 specified in Attachment 17 of the permit. Section D.6.2.2 of 

12 Attachment 17 requires that hazardous waste be discharged near or 

13 beneath the liquid level of evaporation impoundments. Count 1 relates 

14 to Load No. 96598. Count 2 relates to Loa_d No. 96599. 

15 Ill 

16 7. VIOLATION 7 

17 As set forth in paragraph 16 of the FINDINGS, Respondent violated 

18 condition VI.D. (5) of the Permit. Condi_tion VI.D. (5) requires 

19 Respondent to maintain a permanent accurate record of the three 

20 dimensional location of each waste type, based on grid coordinates, 

21 within the Landfill 13 unit. The record must contain the information 

22 necessary to locate a specific waste. 

23 Ill 

24 Ill 

25 COMPLIANCE ORDER 

26- Based upon the foregoing FINDINGS and VIOLATIONS, Respondent is hereby 

27 ORDERED to: 
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B-45 AND ASSESSMENT OF CIVIL PENALTY - 10 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

: 20 
' 

21 

22 

23 

24 

25 

26 

27 

1. Immediately initiate actions necessary to come into full compliance 

with Oregon's hazardous waste laws and the Permit. 

Ill 

2. Provide to the Depar'tment in writing within thirty (30) days from the 

Ill 

date of mailing of this Notice (or if not mailed, the date of personal 

service) personnel training records showing that all of Respondent's 

personnel who are involved in hazardous waste stream preacceptance, 

receiving, sampling, and disposal have received appropriate training as 

required by condition II.F.(l) of the Permit. 

3. Notify the Department in writing within twenty (20) days from the date 

Ill 

of mailing of this Notice (or if not mailed, the date of personal 

service) that Respondent has implemented a system whereby waste 

dispo~al locations in the facility landfills can be accurately 

recorded, as required by condition VI.B.(5) of the permit, by personnel 

working in the landfill as was.ta is placed in each landfill. 

4. Notify the Department in writing within twenty (20) days from the date 

of mailing of this Notice (or if not mailed, the date of personal 

service) that Respondent has implemented procedures for assuring that 

waste discharged at evaporation impoundments is discharged at o~ near 

the liquid level of the impoundment, in accordance with condition 

V.A.(6) and Attachment 17 of the Permit. 

Ill 

5. Notify the Department in writing within twenty (20) days from the date 

of mailing of this Notice (or if not mailed, the date of personal 

service) that Respondent has excavated around the Stabilization Unit 

NOTICE OF VIOLATION, COMPLIANCE ORDER, 
AND ASSESSMENT OF CIVIL PENALTY - 11 



1 bins so that a minimum curb height of twelve inches above grade is 

2 attained and maintained, in accordance with condition IV.D.(1) and 

3 Attachment 14 of the Permit. 

4 Ill 

5 Ill 

6 ASSESSMENT OF CIVIL PENALTY 

7 Pursuant to OAR 340-12-068, the Director hereby imposes upon Respondent the 

8 following civil penalty for each violation cited £or a total of $19,400 in 

9 civil penalties: 

10 YIOLATION CIVIL PENALTY 

11 1 $6,500 

12 2 Count 1 $3,000 

13 Count 2 $3,000 

14 3 $2,600 

15 4 $2,600 

16 5 Count 1 "$400 

17 Count 2 $500 

18 6 Count 1 $400 

19 Count 2 $400 

20 7 - No Civil Penalty Assessed -

21 Ill 

22 Violations 1 through 6 above involve mitigating and aggravating factors 

. 23 which support the assessment of a civil penalty larger than the minimum 

24 established in the civil penalty schedule listed in OAR Chapter 340 Division 

25 12. The mitigating and aggravating factors considered by the Director in 

26 establishing the amount of the penalty are attached hereto and incorporated 

27 herein by this reference as Exhibit A to this Notice. 

NOTICE OF VIOLATION, COMPLIANCE ORDER, 
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1 Penalties are due and payable immediately upon' receipt of this Notice. 

2 Respondent's check in the amount of $19,400 should be made payab],e to "State 

3 Treasurer, State of Oregon" and should be sent to the Director of the 

4 Department of Environmental Quality. 

5 Ill 

6 OPPORTUNITY FOR HEARING 

7 This Notice of Violation, Compliance Order, and Assessment of' Civi1 Penalty 

8 shall become final unless Respondent requests a hearing before the 

9 Environmental Quality Commission pursuant to ORS 466.190, ORS 468.135(2) and 

10 (3); and OAR Chapter 340, Division 11. 

11 The request must be made in writing to the Director, must be .received by the 

12 Director within twenty (20) days from the date of mail.ing of this Notice (or 

13 if not mailed, the date of personal service), and must be accompanied by a 

14 written "Answer" to .the' allegations contained in this Notice. In the 

15 written "Answer", Respondent shall admit or deny each allegation of fact 

16 contained in this Notice and Respondent shall affirmatively allege any and 

17 all affirmative claims or defenses to violations and assessment of any 

· 18 civil penalty that Respondent may have and the reasoning in support thereof. 

19 If Respondent fails to file a timely "Answer" or request for hearing or 

20 fails to appear at a scheduled hearing, the Director on behalf of the 

21 Environmental Quality Commission may.issue a default order and judgement 

22 based upon a prima facie case made on the record, for the relief sought in 

23 this Notice. Following receipt of a request for hearing and an "Answer", 

24 .Respondent will be notified of the date, time, and place of the hearing. 

25 If violations continue or recur or if Respondent fails to comply with the 

26 Compliance Order, the Director may impose additional civil penalties. 

27 Ill 
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JfB \ Q I~~~ 

Date Fred Hansen, Director 

Department of Environmental Quality 
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CIVIL PENALTY: MITIGATING AND AGGRAVATING FACTORS 
ORS 468.130(2) AND OAR·340-12-045(1) 

< ' 

RESPONDENT: .Chem-Security Systems, Inc. 

COUNTY: Gilliam 

CASE NUMBER: HW-ER-89-18 

VIOLATION 1 

TYPE OF VIOLATION: Respondent failed to identify discrepancies between the 
manifest description and a hazardous waste shipment, in 
violation of condition II.C.(l) of the Permit. 

PENALTY LIMITS: Minimum $100 Maximum $10, 000 
(each violation or day of violation) 

1. Whether the Respondent has committed any prior violation of statutes, 
rules, orders, or permits pertaining to environmental quality or 
pollution control: 

Respondent was issued a Notice of Violation and Compliance Order dated 
September 12, 1988 by the Department. In the Notice of Violation and 
Compliance Order Respondent had. the opportunity to request a hearing 
before the Environmental. Quality Commission. No hearing was requested 
by Respondent, so the Notice of Violation and Compliance Order became 
final 20 days after issuance. The Notice of Violation and Compliance 
Order is attached hereto as Exhibit B and incorporated herein by this 
reference. 

None of the violations documented in Exhibit B involve failure to 
identify discrepancies between the manifest description and a hazardous 
waste shipment. 

2. The past history of Respondent in taking all feasible steps or 
pro<;edures necessary or appropriate to'correct any violation: 

3. 

Respondent followed procedures to correct the violations documented 'in 
Exhibit B. 

The economic and financial condition of the Respondent: 

The Department presumes that the economic and financial condition of 
Respondent would not preclude payment of a civil penalty in the amount 
assessed. At any subsequent hearing, Respondent has the burden of 
proof and the burden of coming forward with evidence regarding 

MITIGATING AND AGGRAVATING FACTORS - 1 

B-51 



'· 

Respondent's economic and financial condition, pu1suant to OAR 340-12-
045(3). 

4. · The gravity and magnitude of the violation: 

The protocol for inspection of shipments of hazardous waste is 
intended to determine that the incoming hazardous waste matches the 
description on the accompanying manifest. Respondent's representative 
accepted the waste for stabilization, indicated that the shipment of 
waste did not contain any discrepancies, and indicated that he was in 
the process of preparing to stabilize the waste. Upon inspection of 
the hazardous waste by another of Respondent's representatives and the 
Inspection Team, it was determined that the waste did not conform with 
the manifest description. 

The discrepancies in the waste included aerosol· cans, containers with 
"Oxidizer" labels, and a container with a label indicating that any 
waste therein may not have been generated by the_generator designated 
on the manifest .. Stabilization of waste with unidentified hazardous 
constituents could potentially result in a safety risk to Respondent's 
personnel who may have been unaware. of the contents of the waste· load. 

Respondent's failure to identify discrepancies·between the manifest 
description and incoming hazardous waste creates the potential for 
illegal waste disposal to go undetected. 

5 • Whether the violation was repeated or continuous: 

This violation was neither repeated nor continuous. 

6. Whether the cause of the violation was an unavoidable accident, or 
negligence, or an intentional act of the Respondent: 

This violation was a result of Respondent's negligence. 

Because this was a violation of a condition of a Permit issued by the 
Environmental Quality Commission, Respondent knew or should have known 
the requirements of the Permit. 

7. Respondent's cooperativeness and efforts to correct the violation for 
which the penalty is to be assessed: 

After the determination was made that the hazardous waste did not 
conform with the manifest description, the waste load was rejected by 
Respondent and returned to the waste generator. 
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8. Any relevant rule of the Commission: 

None other than cited. 

SUMMARY: 

I have considered the above factors in establishing the amount of 
Respondent's civil penalty. 

The major aggravating factors are set forth in item 4 above. 

There were no major mitigating factors. A minor mitigating factor is set 
forth in item 7 above. 

VIOLATION 2 

TYPE OF VIOLATION: Respondent disposed of two shipments (two counts) of 
hazardous waste without following required preacceptance 
procedures, in violation of condition II.C.(l) of the 
Permit. 

PENALTY LIMITS: Minimum $100 Maximum $10, 000 
(each violation or day of violation) 

1. "Whether the Respondent has committed any prior violation of statutes, 
rules, orders, or permits pertaining to environmental quality or 
pollution control: 

Respondent was issued a Notice of Violation and Compliance Order dated 
September 12, 1988 by the Department. In the Notice of Violation and 
Compliance Order Respondent had the opportunity to request a hearing 
before the Environmental Quality Commission. No hearing was requested 
by Respondent, so the Notice of Violation and Compliance Order became 
final 20 days after issuance. The Notice of Violation and Compliance 
Order is attached hereto as Exhibit B and incorporated herein by this 
reference. 

None of the violations documented in Exhibit B involve failure to 
follow required preacceptance procedures. 

2. The past history of Respondent in taking all feasible steps or 
procedures necessary or appropriate to correct any violation: 

Respondent followed procedures to correct the violations documented in 
Exhibit B. 
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3. The economic and financial condition of the Respondent: 

The Department preswnes that the economic and financial condition of 
Respondent would not preclude payment of a civil penalty in the amount 
assessed. At any subsequent hearing, Respondent has the burden of 
proof and the burden of coming forward with evidence regarding 
Respondent's economic and financial condition, pursuant to OAR 340-12-
045(3). 

4. The gravity and magnitude of the violation: 

The hazardous waste preacceptance procedures at Respondent's facility 
have two major purposes. The first purpose is to ensure that 
Respondent has knowledge of the properties of the hazardous waste 
received so that proper safety,precautions and disposal technology are 
employed. The second purpose is to ensure that hazardous wastes 
received at the facility are treated, disposed, or otherwise managed in 
accordance with applicable state and federal hazardous waste 
regulations and conditions of the P.ermit. 

The two hazardous waste shipments that were disposed without being 
subjected to preacceptance procedures consisted of listed hazardous 
waste, while the waste profile assigned to the two shipments describes 
a nonhazardous industrial waste. 

5. Whether the violation was repeated or continuous: 

This violation was neither repeated nor continuous. 

6. Whether the cause of the violation was an unavoidable accident, or 
negligence, or.an intentional act of the Respondent: 

This violation was a negligent and/or intentional act of the 
Respondent. 

Because this was a violation of a condition of a Permit issued by the 
Environmental Quality Commission, Respondent knew or should have known 
the requirements of the Permit. 

In addition, prior violations have been cited wherein Respondent 
failed to follow hazardous waste preacceptance requirements.· The 
enforcement docwnents pertaining to these violations are attached 
hereto as Exhibits C and D and incorporated herein by this reference. 

Furthermore,. correspondence from the hazardous waste generator to 
Respondent indicates that Respondent had prior knowledge that the two 
hazardous waste loads consisted of listed hazardous waste. 
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7. Respondent's cooperativeness and efforts to correct the violation for 
which the penalty is to be assessed: 

Unknown. 

8. Any relevant rule of the Commission: 

None other than cited. 

SUMMARY: 

I have considered the above factors in establishing the amount of 
Respondent's civil penalty. 

The major aggravating factors are set forth in items 4 and 6 above. 

There were no major or minor mitigating factors. 

VIOIATION 3 

TYPE OF VIOIATION: Respondent failed to maintain the design of the 
Stabilization Unit as specified in the Permit, in 
violation of condition IV.D.(l) of the Permit. 

PENALTY LIMITS: Minimum $100 Maximum $10, 000 
(each violation or day of violation) 

1. Whether the Respondent has committed any prior violation of statutes, 
rules, orders, or permits pertaining to environmental quality or 
pollution control: 

Respondent was issued a Notice of Violation and Compliance Order dated 
September 12, 1988 by the Department. In the Notice of Violation and 
Compliance Order Respondent had the opportunity to request a hearing 
before the Environmental Quality Commission. No hearing was requested 
by Respondent, so the Notice of Violation and Compliance Order became 
final 20 days after issuance. The Notice of Violation and Compliance 
Order is attached hereto as Exhibit B and incorporated herein by this 
reference. 

None of the violations documented in Exhibit B involve failure to 
properly maintain the design of a hazardous waste management unit. 
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2. The past history of Respondent in taking all feasible steps or 
procedures necessary or appropriate to correct any violation: 

Respondent followed procedures to correct the violations documented in 
Exhibit B. 

3. The economic and financial condition of the Respondent: 

The Department presumes that the economic and financial condition of 
Respondent would not preclude payment of a civil penalty in the amount 
assessed. At any subsequent hearing, Respondent has the burden of 
proof and the burden of coming forward with evidence regarding · 
Respondent's economic and financial condition, pursuant to OAR 340-12-
045(3). 

4. The gravity and magnitude of the violation: 

The one foot curb height requirement for the three Stabilization Unit 
bins has two purposes. The first is to prevent surface water runon 
into the bins. The second is to prevent heavy equipment or vehicles 
from inadvertently entering the bins. 

The curb height of the Stabilization Unit tanks was less than four 
inches at several locations, including locations where the curb height 
was near zero.· 

It was observed that a large dump truck drove onto the. top of the 
concrete secondary containment· vault of one of .the bins. The concrete 
vault is designed to contain liquids. The ability of the concrete 
vault to withstand the weight of large earthmoving equipment was not 
demonstrated during the permit process. 

5. Whether the violation was repeated or continuous: 

This violation was neither repeated nor continuous. 

6. . Whether the cause of the violation was an unavoidable accident, or 
negligence, or an intentioIUil act of the Respondent: 

This violation was a result of Respondent's negligence. 

Because this was a violation of a condition of a Permit issued by the 
Environmental Quality Commission, Respondent knew or should have known 
the requirements of the Permit. 
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7. Respondent's cooperativeness and efforts to correct the violation for 
which the penalty is to be assessed: 

During an inspection by a Department representative on October 27, 1988 
it was observed that Respondent had excavated around the Stabilization 
Unit bins; however, specific curb height measurements were not taken. 

8. Any relevant rule of the Commission: 

None other than cited. 

SUMMARY: 

I have considered the above factors in ~stablishing the amount of 
Respondent's civil penalty .. 

The major aggravating factors are set forth in item 4 above. 

There were no major or minor mitigating factors. 

VIOLATION 4 

TYPE OF VIOLATION: Respondent failed to obtain a representative sample'from 
an incoming shipment of hazardous waste, in violation of 
condition II.C.(l) of the Permit. 

PENALTY LIMITS: Minimum $100 Maximum $10,000 
(each violation or day of violation). 

1. Whether ·the Respondent has committed any prior violation of statutes, 
rules, orders, or permits pertaining to environmental quality or 

·pollution control: 

" . 

Respondent was issued a Notice of Violation and Compliance Order dated 
September 12, 1988 by the Department. In the Notice of Violation and 
Compliance Order Respondent had the opportunity to request a hearing 
before the Environmental Quality Commission. No hearing was requested 
by Respondent, so the Notice of Violation and Compliance Order became -
final 20 days after issuance. The Notice of Violation and Compliance 
Order is attached hereto as Exhibit B and incorporated herein by this 
reference. 

None of the violations documented in Exhibit B involve failure to 
obtain a representative sample from an incoming shipment of hazardous 
waste. 
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2. The past history of Respondent in taking all feasible steps or 
procedures necessary or appropriate to correct any violation: 

Respondent has followed procedures to correct violations documented in 
Exhibit B. 

3. The economic and financial condition of the Respondent: 

The Department presumes that the economic and financial condition of 
Respondent would not preclude payment of a civil penalty in the amount 
assessed. At any subsequent hearing, Respondent has the burden of 
proof and the burden of coming forward with evidence regarding 
Respondent's economic and financial condition, pursuant to OAR 340-12-
045(3). 

4. The gravity and magnitude of the.violation: 

Sampling of incoming hazardous waste loads is performed in order to 
determine. that the waste conforms with the manifest description. 
Proper sampling assures that the waste matches the manifest description 
and provides the opportunity for Respondent to ensure that correct 
safety procedures and waste disposal or treatment technology are 
employed. 

Respondent's failure to identify discrepancies between the manifest 
description and incoming hazardous waste creates the potential for . 
illegal waste disposal to go undetected. 

5. Whether the violation was repeated or continuous: 

This violation was neither repeated nor continuous. 

6. Whether the cause of the violation was an unavoidable accident, or 
negligence, or an intentional act of the Respondent: 

This violation was a negligent and/or intentional act of the 
Respondent. 

Because this was a violation of a condition of a Permit issued by the 
Environmental Quality Commission, Respondent knew or should have known 
the requirements of the Permit. 

In addition, prior violations have been cited wherein Respondent 
failed to obtain a representative samp1e from an incoming shipment of 

·hazardous waste. The enforcement documents pertaining to these 
violations are attached hereto as Exhibits C, D and E and incorporated 
herein by this reference. 
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7. Respondent's cooperativeness and efforts to correct the violation for 
which the penalty is to be assessed: 

After the improper sampling of the hazardous waste shipment was 
identified to Respondent by the Inspection Team, Respondent recalled 
the waste shipment to the load sampling area of the facility and 
resampled the waste shipment. 

8. Any relevant rule of the Commission: 

None other than cited, 

SUMMARY: 

I have considered the above factors in establishing the amount of 
Respondent's civil penalty. 

The major aggravating factors are set forth in items 4 and 6 above. 

There were no major mitigating factors. 
forth in item 7 above. 

A minor mitigating factor is set 

• 

VIOIATION 5 

TYPE OF VIOIATION: Respondent failed to keep hazardous waste containers 
covered (two counts), in violation of 40 CFR § 262.34(c) 
as adopted by OAR 340-100-002 

PENALTY LIMITS: Minimum $100 Maximum $10,000 
(each violation or day of violation) 

1. IJhether the Respondent has committed any prior violation of statutes, 
rules, orders, or permits pertaining to environmental quality or 
pollution control: 

Respondent was issued a Notice of Violation and Compliance Order dated 
September 12, 1988 by the Department. In the Notice of Violation and 
Compliance Order Respondent had the opportunity to request a hearing 
before the Environmental Quality Commission. No hearing was requested 
by Respondent, so the Notice of Violation and Compliance Order became 
final 20 days after issuance. The Notice of Violation and Compliance 
Order is attached hereto as Exhibit B and incorporated herein by this 
reference. 

Exhibit B contains a prior violation wherein Respondent failed to keep 
three containers of hazardous waste covered. 
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2. The past history of Respondent in talcing all feasible steps or 
procedures necessary or appropriate to correct any violation: 

Respondent has followed procedures to correct violations docwnented in 
Exhibit B. 

3. The economic and financial condition of the Respondent: 

The Department preswnes that the economic and financial condition of 
Respondent would not preclude payment of a civil penalty in the amount 
.assessed. At any subsequent hearing, Respondent has the burden of 
proof and the burden of coming forward with evidence regarding 
Respondent's economic and· financial condition, pursuant to OAR 340-12-
045(3). 

4. The gravity and magnitude of the violation: 

Uncovered containers constitute a threat of release of hazardous 
constituents to the environment, either via evaporation of the contents 
of the containers or via spillage from the container. 

One uncovered container (Count l) contained liquid hazardous waste and 
was located under the fwne hood in Respondent's laboratory. The second 
uncovered container (Count 2) containe4 solid hazardous waste and was 
located on the floor adjacent to ·a bench used for laboratory work. 

The container on the floor (Count 2) did not have a dedicated cover. 

5. Whether the violation was repeated or continuous: 

This violation was similar to the violation docwnented in Exhibit B. 

6. Whether the cause of the violation was an unavoidable accident, or 
negligence, or an intentional act of the Respondent: 

This violation was a negligent and/or intentional act by the 
Respondent. 

Because Respondent has a prior violation involving failure to cover 
containers of hazardous waste, Respondent knew or should have known of 
the requirement to keep hazardous waste containers covered except when 
waste is being added to or removed from them. 

•' 
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7. Respondent's cooperativeness and efforts to correct the violation for 
which the pen_alty is to be assessed; 

After the uncovered hazardous waste containers were identified to 
Respondent by the Inspection Team, Respondent covered the containers. 

8. Any relevant rule of the Commission: 

None other than cited. 

SUMMARY: 

I have considered the above factors in establishing the amount of 
Respondent's civil penalty. 

The major aggravating factors are set forth in items l, 4, 5, and 6 above. 

There were no major mitigating factors. A minor mitigating factor is set 
forth in item 7 above. 

VIOLATION 6 

TYPE OF VIOLATION: Respondent failed to follow proper hazardous waste 
unloading procedures for two shipments of bulk liquid 
hazardous waste (two counts) at an evaporation 
impoundment, in violation of condition V.A.(6) of the 
Permit. 

PENALTY LIMITS: Minimum $100 Ma>timum $10,000 
(each violation or day of violation) 

1. Whether the Respondent has committed any prior violation of statutes, 
rules, orders, or permits pertaining to environmental quality or 
pollution control: 

Respondent was issued a Notice of Violation and Compliance Order dated 
September 12, 1988 by the Department. In the Notice of Violation and 
Compliance Order Respondent had the opportunity to request a hearing 
before the Environmental Quality Commission. No hearing was requested 
by Respondent, so the Notice of Violation and Compliance Order became 
·final 20 days after issuance. The Notice of Violation and Compliance 
Order is attached hereto as Exhibit B and incorporated herein by this 
reference. 

None of the violations documented in Exhibit B involve failure to 
properly discharge hazardous waste at an evaporation impoundment. 
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2. The past history of Respondent in taking all feasible steps or 
procedures necessary or appropriate to correct any violation: 

3. 

Respondent followed procedures to correct the violations documented in 
Exhibit B. 

The economic and financial condition of the Respondent: 

The Department presumes that the economic and financial condition of 
Respondent would not preclude payment of a civil penalty in the amount 
assessed. At any subsequent hearing, Respondent has the burden of 
proof and the burden of coming forward with evidence regarding 
Respondent's economic and financial condition, pursuant to OAR 340-12-
045(3). 

4. The gravity and magnitude of the violation: 

Hazardous waste unloading procedures at evaporation°impoundments as 
required by the Permit are designed to minimize releases to the 
·environment and protect personnel while they are engaged in disposal of 
hazardous waste. The discharge point of the hazardous waste was 
located approximately 20 feet from the liquid surface of the 
impoundment. 

· 5 . · Whether the violation was repeated or continuous: 

This violation was neither repeated nor continuous. 

6. Whether the cause of the violation was an unavoidable accident, or 
negligence, or an intentional act of the Respondent: 

This violation was result of Respondent's negligence. 

Because this was a violation of a condition of a Permit issued by the 
Environmental Quality Commission, Respondent knew or should have known 
the requirements of the Permit. 

7. Respondent's cooperativeness and efforts to correct the violation for 
which the penalty is to be assessed: 

Unknown. 

8. Any relevant rule of the Commission: 

None other than cited. 

' 

... 

MITIGATING AND AGGRAVATING FACTORS - 12 

B-62 



SUMMARY: 

I have considered the above factors in establishing the amount of 
Respondent's civil penalty. 

The major aggravating factors are set forth in item 4 above. 

There were no major or minor mitigating factors. 

1969_ 

Date Fred Hansen, Director 
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DEPA Sl<Jte of Oregon 
RThlENT OF ENVIRONMENTAL QUALITY 

SCHWABE, WILLIAMSON & WYATT /0) ~ @ ~ Q "rJ ~ fiJ1 
ATTORNEYS AT LAW LJll , . li!) 

Pacwest Center, Suites 1600-1800 JUN 0 0 1989 
1211 S.W Fifth A\•enue 

Portland, Oregon 97204-3795 ~F.FICE 01' THE 
(503) 222-9981 · · · DIRECTOR 

DONALD A. HAAGENSEN June 8, 1989 

HAND-DELIVERY 

Mr. Fred Hansen, Director 
Oregon Department of Environmental Quality 
811 SW Sixth Avenue, 8th Floor 
Portland, OR 97207 

Re: Notice of Violation, Compliance Order, 
and Assessment of Civil Penalty 
No. HW-ER-89-43, ORD 089 452 353 

Dear Director Hansen: 

TELEX 4937535 SWX UI 
TELECOPIER (503) 796-2900 

Chem-Security Systems, Inc. received your cover letter 
and Notice of Violation, Compliance Order, and Assessment of 
Civil Penalty, Case No. HW-ER-89-43. 

Chem-Security 
hearing on the matter. 
a Request for Hearing. 

formally requests a contested case 
Enclosed for filing is an Answer and 

Chem-Security also accepts your offer to meet with 
Department representatives to-discuss this matter informally 
prior to a formal hearing. If there is any additional information 
you need for such a meeting, we would be pleased to supply 
it. Please let me know when such a meeting can be set. 

DAH:maq 
Enclosure 

Very truly yours, 

~~~ 
Donald A. Haagensen 

cc: Mr. Charles E. Findley, 
U.S. EPA, Seattle, WA 
L. Edelman 

Director (w/encl.) 
" 
" 

, B-64 
Seattle, Washington 98171 • Schwabe, Williamson, Wyatt & Lenihan 

U.S. Bank Building, Suire 900 • 1415 Fifth Avenue • (206) 621-9168 

Washington, D.C. 20006 • Schwabe, Williamson & \.Vyatt 
2000 Pr:nnsyl\'ani:i A\'cnuc, N.W, Suire 8335 • (202) 785-5960 
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DEPARTMENT •0F ·ENVIRONMENTAL QUAun 

fD) ~ @ rn a w ~ ill) 
lffi JUN 0 o 1989 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSIONOEFICE .OE THE OIRECT_OR: 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY, 
OF THE STATE OF OREGON, 

Department, 

v. 

CHEM-SECURITY SYSTEMS, INC., 

Respondent. 

) ANSWER TO NOTICE OF 
) VIOLATION, COMPLIANCE 
) ORDER, AND ASSESSMENT 
) OF CIVIL PENALTY AND 
) REQUEST FOR HEARING 
) 
) CASE NO. HW-ER-89~43 
) 
) GILLIAM COUNTY 
) 

Respondent, Chem-Security Systems, Inc. (CSSI) answers 

the Notice of Violation, Compliance Order and Assessment of 

Civil Penalty (NOV) issued by the Oregon Department of Environmental 

Quality (DEQ) as follows: 

ANSWER 

CSSI denies each and every finding of fact and conclusion 

of law in the NOV, except those that are expressly admitted 

herein. 

I. FINDINGS 

1. CSSI admits paragraphs 1-6. 

2. CSSI admits paragraph 7, except thai EPA has admitted 

it does not have specific authority for condition I.B. 

3. CSSI denies paragraph 8. 

4. With respect to paragraph 9, CSSI admits that a 

representative of the DEQ conducted an inspection of CSSI's 

facility on January 19, 1989. CSSI is without knowledge or 

information sufficient to form a belief as to the truth of 

the remaining allegations in paragraph 9. 
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1 5. With respect to paragraph 10, CSSI admits that on 

2 the following containers were located in 

3 seven containers labelled with EPA hazardous 

4 eight containers labelled with Oregon hazardous 

5 and six containers labelled with EPA hazardous 

6 CSSI is without knowledge or information 

7 sufficient to form a belief as to the truth of the remaining 

8 allegations in paragraph 10. 

9 6. With respect to paragraph 11, CSSI admits that it 

10 performed a groundwater sampling event during the Spring of 

11 1988 and that it submitted data from the sampling event to 

12 DEQ. CSSI is without knowledge or information sufficient to 

13 form a belief as to the truth of the remaining allegations 

14 in paragraph 11. 

15 7. CSSI denies paragraphs 12-15. 

16 II. VIOLATIONS 

17 CSSI denies the findings of fact and conclusions 

18 of law in Violations l through 2. 

19 III. COMPLIANCE ORDER 

20 l. CSSI .is in full compliance with Oregon's hazardous 

21 waste laws and permit. 

22 2. CSSI will answer paragraph 2 within the time allotted. 

23 

24 

25 

26 

!Ill/ 
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IV. ASSESSMENT OF CIVIL PENALTY 

CSSI admits that DEQ is imposing certain penalties 

on CSSI. CSSI also admits that DEQ has purported to set forth 

its penalty computations in Exhibits A and B to the NOV. Except 

as expressly admitted herein, CSSI denies each and every allegation 

of the Assessment of Civil Penalty. 

V. PAYMENT OF CIVIL PENALTY 

CSSI denies that the penalty is now due and payable. 

VI. OPPORTUNITY FOR CONTESTED CASE HEARING 

CSSI requests a hearing to resolve. ths issues set 

forth herein. 

VII. OPPORTUNITY FOR INFORMAL DISCUSSION 

CSSI requests an informal discussion with the DEQ. 

CIVIL PENALTY CALCULATIONS (EXHIBITS A AND B) 

CSSI denies that any penalties should be assessed 

and also denies every violation. Because the rules do not 

require that CSSI file an answer to the allegations in the 

civil penalty calculation, CSSI does not answer any of the 

allegations contained in Exhibits A and B. To the extent that 

an answer might be required, cssi denies every allegation of 

fact and law concerning CSSI's operations at the site or actions 

taken by cssr. 

AFFIRMATIVE DEFENSES 

CSSI hereby asserts the following as grounds for 

defense to one or more of the alleged violations: 

Ill/I 
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1 l. Prior to issuance of the NOV, DEQ issued a Notice 

2 of Noncompliance to CSSI regarding the same violations alleged 

3 in the NOV. CSSI responded to the Notice of Noncompliance 

4 by letter dated April 24. CSSI's response fully answered and 

5 resolved the violations alleged in the Notice of Noncompliance. 

6 2. In its response to the Notice of Noncompliance, CSSI 

7 requested a meeting with the DEQ if the DEQ determined, after 

8 review of ,CSSI 's response, that the violations alleged in the 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Notice of Noncompliance were not resolved. DEQ did not respond. 

Instead, the DEQ issued the NOV and in the NOV incorrectly 

used CSSI's response to craft the alleged violations. 

3. Certain of the actions taken by CSSI that form the 

basis for the alleged violations were actions concurred in 

and supported by DEQ. 

4. CSSI has acted in compliance with Permit ORD 089 452353 

at all relevant times. 

5. The DEQ has not stated ultimate facts sufficient 

18 to constitute a claim upon which relief can be granted or penalties 

19 assessed. 

20 6. The DEQ lacks jurisdiction to allege one or more 

21 of the violations. 

22 7. The DEQ does not have authority to issue civil penalties 

23 as described in Exhibits A and B to the NOV. The penalties 

24 are arbitrary, capricious, ·unlawful and unreasonable because 

25 the rules on which the alleged vioiations are based are vague 

26 and ambiguous and applied in an inconsistent manner; the alleged 
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violations are de minimis; DEQ has not adequately considered 

whether the alleged violations are of the gravity or magnitude 

permitting DEQ to impose such penalties; DEQ has not cohsidered 

CSSI's good faith efforts to comply with the applicable requirements; 

the alleged violations pose absolutely no risk or endangerment 

to human health or the environment; CSSI has realized no economic 

benefit from any of the violations alleged; the penalties are 

inconsistent with the penalty provisions in OAR Chapter 340, 

Division 12; the penalty provisions in OAR Chaptei 340, Division 

121 on which the penalties are based are themselves unlawful 

as applied to this NOV. 

8. The Compliance Order in the NOV is unconstitutional 

and a violation of ORS Chapter 466 insofar as it purports to 

be· effective prior to the time that CSSI has had an opportunity 

for a hearing. 

9. The Compliance Order is arbitrary, capricious, unlawful, 

and unreasonable and the statutory grounds on which it is based 

are vague and ambiguous. 

10. The DEQ does not have authority to require, by way 

of a Compliance Order, the submittal of detailed reports on 

compliance. 

11. Permit ORD 089 452 353 was not in effect at the time 

of the alleged violations. 

!Ill/ 

Ill/I 

Ill/I 
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12. At all relevant times CSSI has acted with due care, 

complied with statutory and regulatory requirements concerning 

the handling of hazardous waste applicaqle at the time, and 

otherwise conducted itself as a reasonable person under the 

circumstances. 

13. The DEQ is estopped or has waived its right to allege 

one or more of the alleged violations. 

Additional Defenses and Facts At Issue in Penalty Calculations 

1. CSSI alleges that there are no violations to form 

the necessary basis for the penalty calculations. 

2. CSSI alleges that there was no potential for harm 

to human health or the environment from any of the alleged 

violations. 

3. CSSI alleges that none of the alleged violations 

was a result of negligence by CSSI. 

4. CSSI alleges th~t there are no prior violations relevant 

to this NOV. Case No. HW-ER-88-79 is improperly referenced 

in this NOV. CSSI alleges that it responded to the Notice 

of Violation and Compliance Order in Cas~ No. HW-ER-88-79 and 

specifically stated that its response did not in any way ~aive 

CSSI's right to raise defenses to the allegations at a later 

time. CSSI also stated that the response was not intended 

as an admission by CSSI of any violation alleged or that appropriate 

sections of the permit had been cited. CSSI alleges that no 

penalty was assessed or paid as the Notice of Violation and 

Compliance Order were resolved and not finalized by default. 

Page 6 - ANSWER TO NOTICE OF VIOLATION, COMPLIANCE ORDER, AND 
ASSESSMENT OF CIVIL PENALTY AND REQUEST FOR HEARING 

B-70 SOiWABI!, WhllAMSON & WYATT 
Allorneyi ot low 

Sulle5 l 600·1800, Poewnl Center 
I 211 S. W. Fifth Avenue 

Pon!ond, Orf!'gon 97204•3795 
Telephone !5031 222-9961 

_,- - ·-~- -- - -~-~~----·--~----



1 s. CSSI alleges that this NOV is governed by the provisions 

2 of OAR Chapter 340, Division 12 as they existed prior to amendments 

3 in 1989 that are used for the penalty calculations in the NOV. 

4 6. CSSI alleges that it gained no economic benefit through 

5 the alleged noncompliance. 

6 7. CSSI alleges that one or more of the alleged violations 

7 was a single occurrence. 

8 8. CSSI alleges that one or more of the alleged violations 

9 was an unavoidable accident. 

10 9. CSSI alleges that it was cooperative in correcting 

11 any alleged violations. 

12 10. CSSI alleges that the penalty calculations are arbitrary, 

13 capricious, unlawful and unreasonable because the DEQ has not 

14 performed adequate investigation before assessing the penalties. 

15 * * * 

16 This answer is made prior to completion of CSSI's 

17 preparation for hearing in this matter and prior to the conduct 

18 of any discovery. CSSI may, therefore, supplement the factual 

19 allegations and defenses set out in this Answer after further 

20 preparation, discovery and investigaton and will make appropriate 

21 motion to do so if necessary. Based on CSSI's responses and 

22 defenses set out above, CSSI contends that CSSI is entitled 

23 to judgment in its favor as a matter of law. At the appropriate 

24 ///// 

25 ///// 

26 ///// 
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1 time, CSSI may file a.proper motion to request that it be granted 

2 Judgment in its favor as a matter of law, that the NOV be dismissed 

3 in its entirety.and the assessed penalties be revoked. 

4 WHEREFORE, CSSI respectfully requests a decision: 

5 1. Dismissing the NOV in its entirety and revoking the 

6 assessed penalties, and 

7 2. Granting such other further relief as is just and 

8 proper. 

Dated: June 8, 1989. 9 

10 CHEM-SECURITY SYSTEMS, INC. 

11 

12 

13 

14 

By:· ~Ct.~~~· 
Donald A. Haagensen 
Of Attorneys for 

Chem-Security Systems, Inc. 

DONALD A. HAAGENSEN 
15 SCHWABE, WILLIAMSON & WYATT 

SUITES 1600-1900 
16 PACWEST CENTER 

1211 SW FIFTH AVENUE 
17 PORTLAND, OR 97204 

18 
ROGER C. ZEHNTNER 

19 M. THERESE YASDICK 
CHEMICAL WASTE MANAGEMENT, INC. 

20 3003 BUTTERFIELD ROAD 

21 

22 

23 

24 

25 

26 

OAK BROOK, ILLINOIS 60521 
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Department of Environmental Quality 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 

Mr. Richard Zweig 
Chem-Security Systems, Inc. 
Star Route 
Arlington, OR 97812-9709 

Dear Mr. Zweig: 

MAY l 9 196:1 

CERTIFIED MAIL NO. P 888 190 067 

Re: Notice of Violation, Compliance 
Order, and Assessment of Civil 
Penalty No. HW-ER-89-43 
ORD089452353 

Enclosed is a Notice of Violation, Compliance Order, and Assessment of Civil 
Penalty (Notice) relating to violations documented at the Chem-Security 
Systems, Inc. (CSSI) facility in Gilliam County, Oregon. The violations 
were observed by the Department of Environmental Quality (the Department) 
during the January 19, 1989 inspection of the facility, and as a result of 
the Department's review of the spring, 1988 semi-annual groundwater sampling 
event, for which the complete data set was received by the Department in 
November, 1988. The violations documented include improper storage of 
hazardous waste and failure to follow the Groundwater Monitoring Plan. 

A civil penalty of up to $10, 000 may be assessed for each day of each 
violation. In determining the ·amount of your penalty, I used the procedure 
set forth in OAR 340-12-045. I have set your penalty at a total of $4,900 
for the violations cited in the enclosed Notice. If the penalty is not paid 
or appealed within 20 days, a Default Order and Judgement will be entered 
against CSSI. 

The Department expects full cooperation and compliance with Oregon's 
environmental regulations. We are prepared to assist you with questions 
regarding rule interpretation or the conditions of RCRA Permit No. 
ORD089452353 (the Permit). 

Please be informed that CSSI is liable for additional civil penalties if 
the Compliance Order is violated, or if additional violations of the 
hazardous waste regulations or the conditions of the Permit occur. 

If you wish to discuss this matter, or if you believe there are mitigating 
factors which the Department might not have considered in assessing the 
civil penalty, you may request an informal discussion as part of your 
"Answer". Your request to discuss the matter with the Department does not 
waive CSSI's right to a contested case hearing. 

B-73 
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Mr. Richard Zweig 
Chem-Security Systems, Inc. 
Page 2 

If your have any questions about this action, please contact Mr. Paul 
Christiansen of the Department's Hazardous Waste Facilities Management 
Section at (503) 229-5095. 

FH:pc:b 
ZB8527 
Enclosure(s) 

Sincerely, 

~~~~ 
Fred Hansen 
Director 

cc: U.S. Environmental Protection Agency 
Oregon Department of Justice 
Hazardous Waste Facilities Management Section, DEQ 
Western States Hazardous Waste Project 

B-74 

-~~- ------- -- -- -----



.·,, 

; .' 

.. 
:j 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY,' 

OF THE STATE OF OREGON, 

Department, 

v. 

CHEM-SECURITY SYSTEMS, INC., 

Respondent. 

Ill 

) 

) 

) 

) 

) 

) 

) 

) 

NOTICE OF VIOLATION, COMPLIANCE 

ORDER, AND ASSESSMENT OF CIVIL 

PENALTY 

CASE NO. HW-ER-89-43 

GILLIAM COUNTY 

14 Ill 

15 This Notice of Violation, Compliance Order, and Assessment of Civil Penalty 

16 (hereinafter "Notice") is issued by the Department of Environmental Quality 

17 (the Department) pursuant to Oregon Revised Statutes (ORS) Chapter 466 and 

18 Oregon Administrative Rules (OAR) Chapter 340, Divisions 11 and 12. 

19 Ill 

20 Ill 

21 

22 1. 

23 

24 

25 

26 

27 Ill 

I. FINDINGS 

Respondent owns and operates a facility located in Gilliam County, 

Oregon, the mailing address of which is as follows: 

Chem-Security Systems, Inc. 

Star Route 

Arlington, Oregon 

., ....... . 

97812-9709 
• 
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2. Respondent is involved in the treatment, storage, and disposal of 

hazardous waste as these terms are defined by Title 40 of the Code of 

Federal Regulations (40 CFR) § 260.10 as adopted by OAR 340-100-002. 

Ill 

3. Respondent operates a commercial facility that receives hazardous waste 

generated off-site. 

Ill 

4. The Department is the state agency primarily empowered to regulate the 

treatment, storage, or disposal of hazardous waste in Oregon. The 

Department was granted final authorization by the United States 

Environmental Protection Agency (EPA) for enforcement and 

implementation of the base Resource Conservation and Recovery Act 

(RCRA) program in January, 1986. 

Ill 

5. On March 11, 1988 RCRA Permit Number ORD089452353 (the Permit) was 

issued to Respondent for the Storage, Treatment, and Disposal of 

Hazardous Waste by EPA, the Department, and the Environmental Quality 

Commission (EQC). The Permit was issued pursuant to ORS Chapter 466 

and the hazardous waste regulations promulgated thereunder by the EQC 

in Chapter 340 of the Oregon Administrative Rules, and pursuant to the 

Solid Waste Disposal Act [42 U.S.C. §3251 et .§..!llL., (RCRA)] and the 

Hazardous and Solid Waste Amendments of 1984 (HSWA) and regulations 

promulgated thereunder by the EPA in Title 40 of the Code of Federal 

Regulations. 

Ill 

6. On March 31, 1988 Respondent filed a request for a contested case 

he.,Cring 'with the EQC regarding specific permit conditions imposed by 
,-,:;,:;,_':'-,,,_.--,;.:.-_,, . .,.,. : .. --
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21 7. 

22 
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27 

the Department and the EQC. Concurrently with the request to the EQC 

for a hearing, Respondent filed with the EQC a petition for stay of the 

entire Permit, or, in the alternative, for a stay of those permit 

conditions for which Respondent requested a contested case hearing, 

pending a ruling by EQC in the requested contested case. In a 

Stipulated Order before the EQC dated May 16, 1988, the following 

conditions of the Permit were stayed pending a final order by the EQC: 

(a) I.B. 

(b) II.J.(12)(b); II.J.(13) 

(c) II.M.(5); II.M.(6) 

(d) V.A.(4)(a); VI.B.(3)(c) 

(e) VI.A.(2)(e); VI.B.(2)(e) 

(f) VI.A .. (6) 

(g) VII.A.; VII.B.; Attachment 25 

(h) VIII.C.(3)(a), (b), (c) 

(i) IX.A.(l); IX.A.(2); IX.B.(7); IX.C.(2); IX.D.(l); IX.D.(5); 

Plate l; Table 2 

As of the date of issuance of this Notice, no ruling has been made by 

the EQC on the requested contested case. 

On April 13, 1988 Respondent filed a Petition for Review and Motion to 

Reopen the Administrative Record with the EPA Administrator. 

Respondent requested that the Administrator review the following 

conditions of the Permit: 

(a) I.B. 

(b) II.J. (14)(b) 

(c) II.M. (5); II.M. (6) 
"-•' -- ,. · .... _,. --
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(d) V.A.(4)(a); VI.B.(3)(c) 

(e) VI.A. (6) 

(f) IX.A.(l); IX.A.(2); IX.B.(7), Plate l; Table 2 

As of the date of issuance of this Notice, no final determination on 

the above conditions of the Permit has been made by the Administrator. 

Ill 

8. Respondent's history of noncompliance with hazardous waste regulations 

is summarized by the following cases: 

(a) EPA Docket No. 1085-06-08-3008P 

(b) EPA Docket No. 1085-12-16-3008 

(c) EPA Docket No. 1087-05-14-3008(a) 

(d) Department of Environmental Quality Case No. HW-ER-88-79 

(e) Department of Environmental Quality Case No. HW-ER-89-18 

Ill 

9. A representative of the Department conducted a compliance inspection at 

Respondent's facility on January 19, 1989. The purpose of the 

inspection was to determine Respondent's compliance with hazardous 

waste regulations and conditions of the Permit. Respondent's 

procedures and records were inspected and observed. These matters were 

compared with the Permit and applicable hazardous waste regulations to 

determine whether there was any noncompliance by Respondent. 

Ill 

10. During the above referenced inspection the Department representative 

observed that Respondent stored containers of toxic hazardous waste in 

a storage area designated for storage of caustic hazardous waste. 

Seven containers holding hazardous waste assigned the EPA Hazardous 

Waste Code KOOl (bottom sediment sludge from the treatment of · ··· · · ·.: ·. ·· 
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1 wastewaters from wood preserving processes that use creosote and/or 

2 pentachlorophenol) and eight containers holding hazardous waste 

3 assigned the State Hazardous Waste Code XOOl (a pesticide residue or 

4 pesticide manufacturing residue that exhibits a 96-hour aquatic LC50 of 

5 equal to or less than 250 milligrams per liter) were stored in the bay 

6 designated for caustic waste in the S-9 container storage unit at 

7 Respondent's facility. Seven containers of hazardous waste assigned 

8 the EPA Hazardous Waste Code D002 (corrosivity characteristic) were 

9 also observed in the caustic bay of S-9. 

10 /// 

11 11. As required by condition IX.D.(6) of the Permit, Respondent performed a 

12 groundwater sampling event during the spring of 1988. Representatives 

13 of the Department observed a portion of the groundwater sampling 

14 activity. Data from the sampling event were submitted by Respondent to 

15 the Department and were reviewed to determine Respondent's compliance 

16 with hazardous waste regulations and conditions of the Permit. 

17 /// 

18 12. Based upon the above referenced observations and data review, it was 

19 determined that Respondent deviated from groundwater sample collection, 

20 handling, and analysis procedures specified in the Permit. Three 

21 general areas of deviation were identified. These included filtering 

22 of groundwater samples collected for total cyanide analysis, exceeding 

23 sample holding times, and using improper analytical method detection 

24 limits. 

25 Ill 

26 13. Samples collected for total cyanide analysis from the following 

27 groundwater_ mo~itoring wells were f~ltered: "-·~' -.', -_. __ ,;.-.-_'~ 

-B-J9 ' 
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1 A-2 3M-la 3P-2 5L-2 5V-l,2 

2 C-2 3M-2 3R-2 5M-l 

3 R-2 3P-l 5L-l 5M-2 

4 Ill 

5 14. Sample holding times were exceeded for the following groundwater 

6 samples: 

7 Maximum Actual 

8 Well Sample Type Holding Time Holding Time 

9 R-2 Total Cyanide 14 days 16 days 

10 3M-la Volatile Organic 14 days 27 days 

11 3M-2 Volatile Organic 14 days 27 days 

12 SL-1 Volatile Organic 14 days 28 days 

13 5L-2 Volatile Organic ll• days 17 days 

14 5M-2 Volatile Organic 14 days 59 days 

15 5V-l,2 Volatile ·organic 14 days 27 days 

16 Ill 

17 15. Analytical method detection limits ranging from 16 to 100 micrograms 

18 per liter were used for the analysis of 27 volatile organic compounds 

19 in the groundwater sample collected from well 5M-2. 

20 Ill 

21 Ill 

22 Ill 

23 II. VIOLATIONS 

24 Based upon the above noted FINDINGS, Respondent has violated provisions of 

25 Oregon hazardous waste laws and regulations applicable to the facility, 

26 .including those set forth and incorporated in RCRA Permit Number 

··· ·27 · ·· ORD089452353 .•:· Specific violal:i~ll~· include the following: 
·, ". ~·c "'· -; ·--, :,; :-- -
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NOTICE OF VIOLATION, COMPLIANCE ORDER, 
AND ASSESSMENT OF CIVIL PENALTY - 6 



1 CLASS I VIOLATIONS 

2 1. As set forth in paragraph 10 of the FINDINGS, Respondent violated 

3 condition III.A.(3) of the Permit by storing toxic hazardous waste in 

4 an area designated for storage of caustic hazardous waste. Permit 

5 condition III.A.(3) requires Respondent to follow the procedures of 

6 Attachment 12 to the Permit. Pages D.2-13 through D.2-17 of Attachment 

7 12 discuss procedures used by Respondent to ensure that hazardous waste 

8 in container storage areas is segregated by hazard classification. 

9 The procedures described in Attachment 12 include protocol for analysis 

10 of waste compatibility, labelling of containers according to hazard 

11 class, physical segregation of wastes, and operation of the S-9 

12 container storage unit. Respondent stored 15 containers of toxic 

13 hazardous waste in an area designated for storage of caustic hazardous 

14 waste, as set forth in paragraph 10 of the FINDINGS. 

15 /// 

16 2. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

As set forth in paragraphs 12 through 15 of the FINDINGS, Respondent 

failed to follow the Groundw;fer Monitoring Plan included as 

Attachment 10 to the Permit as required by Conditions IX.E. and IX.F. 

of the Permit. 

Condition IX.E. of the Permit requires Respondent to comply with 

Attachment 10, Section 5 of the Permit, as modified. Attachment 10, 

Section 5.3 specifies that cyanide samples will not be filtered. 

Respondent filtered 13 groundwater samples collected for cyanide 

analysis, as identified in paragraph 13 of the FINDINGS. 

Attachment 10, Table 5-1 specifies that the holding time for 

groundwater samples collected for either total cyanide analysis or 

volatile organiC analysis is fourteen (14) days.! ·Respondent exceeded io · 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
"' 

the holding times for 7 groundwater samples, as identified in paragraph 

14 of the FINDINGS. 

Condition IX.F. of the Permit requires Respondent to comply with 

Attachment 10, Section 7 of the Permit, as modified. Attachment 10, 

Table 7-1 specifies analytical method detection limits for volatile 

organic compounds. Detection limits, where specified in Table 7-1, 

are all less than 10 micrograms per liter. Furthermore, condition 

IX.F.(l) of the Permit specifies statistical monitoring criteria. 

Condition IX.F.(l)(a) sets statistical monitoring criteria at 20 

micrograms per liter for any single volatile organic compound. 

Condition IX.F.(l)(b) sets statistical monitoring criteria at 10 

micrograms per liter for four volatile organic compounds. As set forth 

in paragraph 15 of the FINDINGS, analytical method detection limits 

applied by Respondent to the volatile organic sample from groundwater 

monitoring well SM-2 were all higher than specified in Table 7-1 and 

higher than the minimum concentration (10 micrograms per liter) 

specified in the statistical monitoring criteria. 

Ill 

CLASS II VIOLATIONS 

None. 

Ill 

Ill 

III. COMPLIANCE ORDER 

Based upon the foregoing FINDINGS and VIOLATIONS, Respondent is hereby 

ORDERED to: 

1 .. Immediately initiate actions necessary to correct all. of t~e above 

<·cited violatioI1s ·and come into full compliance with· Oregon• s hazardous 
-->. 

. i.:.'. 
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18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

waste laws and the Permit. 

Ill 

2. Certify to the Department in writing within twenty (20) days from the 

Ill 

Ill 

date of receipt of this Notice that Respondent has placed the 

containers of toxic hazardous waste observed in the caustic section of 

container storage unit S-9 on the January 19, 1989 inspection into a 

storage area designated for toxic hazardous waste. 

IV. ASSESSMENT OF CIVIL PENALTY 

The Director imposes civil penalties for the following violations cited in 

Section II: 

VIOLATION 

l 

2 

CIVIL PENALTY 

$3,500 

$1,400 

Respondent's total civil penalty is $4,900. 

The findings and determination of Respondent's civil penalty pursuant to OAR 

340-12-045 are attached and incorporated as Exhibits A and B. 

Ill 

Ill 

V. PAYMENT OF CIVIL PENALTY 

The penalty is now due and payable. Respondent's check or money order in 

the amount of $4,900 should be made payable to "State Treasurer, State of 

Oregon" and sent to the Director of the Department of Environmental Quality, 

811 S.W. Sixth Avenue, Portland, Oregon 97204. 

Ill 

''/II . ' -,_. : --,:_ ,. ---i - ~-~ .. _ ... 
_.,, ·<". 
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1 VI. OPPORTUNITY FOR CONTESTED CASE HEARING 

2 This Notice of Violation, Compliance Order, and Assessment of Civil Penalty 

3 shall become final unless, within 20 days of issuance, Respondent requests a 

4 hearing before the Environmental Quality Commission pursuant to ORS 466.190, 

5 ORS 468.135(2) and (3); and OAR Chapter 340, Division 11. The request must 

6 be made in writing to the Director, must be received by the Director within 

7 twenty (20) days from the date of mailing of this Notice (or if not mailed, 

8 the date of personal service), and must be accompanied by a written "Answer" 

9 to the allegations contained in this Notice .. In the written "Answer", 

10 Respondent shall admit or deny each allegation of fact contained in this 

11 Notice and Respondent shall affirmatively allege any and all affirmative 

12 claims or defenses to violations and assessment of any civil penalty that 

13 Respondent may have and the reasoning in support thereof. 

14 Except for good cause shown: 

15 1. Factual matters not controverted shall be presumed admitted. 

16 2. Failure to raise a claim or defense shall be presumed to be a 

17 waiver .. of such claim or defense. 

18 3. New matters alleged in the Answer shall be presumed to be denied 

19 unless admitted in subsequent pleading or stipulation by the 

20 Department or Commission. 

21 If Respondent fails to file a timely "Answer." or request for hearing or 

22 fails to appear at a scheduled hearing, the Director on behalf of the 

23 Environmental Quality Commission may issue a default order and judgement 

24 based upon a prima facie case made on the record, for the relief sought in 

25 this Notice. Following receipt of a request for hearing and an "Answer", 

26 Respondent will be notified of the date, time, and place of the hearing . 

.,•.:: 

. ~~---·- ·---··--·------------

. :.,:. 
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1 Ill 

2 VII. OPPORTUNITY FOR· INFORMAL DISCUSSION 

3 In addition to filing a request for a contested case hearing, Respondent may 

4 also request an informal discussion with the Department by attaching a 

5 written request to the hearing request and "Answer". 

6, Ill 

7 Ill 

8 VIII. CONSEQUENCES OF ADDITIONAL VIOLATIONS 

9 If any violation cited in Section II for which a penalty is assessed 

10 continues, or if any similar violation occurs, the Director may impose 

11 additional civil penalties upon the Respondent. 

12 Ill 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

' ,.,;27~ ·.· ... 

,_., __ , .. ,,,, 

Ill 

Ill 

Date 

MAY 1 9 1989 

:-'";-. 

Fred Hansen, Director 

Department of Environmental Quality 

,--
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F.xHIBIT A 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION NO: 1 
Respondent stored toxic hazardous waste in an area designated for 
storage of caustic hazardous waste, in violation of condition 
III.A.(3) of the Permit. 

CLASSIFICATION: The violation is listed as a Class One violation in OAR 
340-12-068(l)(z). 

MAGNITUDE: The magnitude of the violation is MODERATE. 

Of the twenty-three (23) containers stored in the bay designated for 
storage of caustic waste at container storage unit S-9 at Respondent's 
facility, fifteen (15) held toxic hazardous waste. 

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty 
of each violation is: BP+ [(0.lxBP)(P+H+E+O+R+C)] 

"BP" is the base penalty which is $2,500 for a Class One - MODERATE 
magnitude violation in the matrix listed in OAR 340-12-042(1). 

"P" is Respondent's prior violations and receives a value of 4. 

In Case No. HW-ER-88-79 Respondent was cited for two Class Two 
violations that were unrelated to this violation. The violations cited 
in Case No. HW-ER-88-79 were finalized by default when Respondent did 
not file an Answer to the enforcement action. 

"H" is the past history of Respondent in taking all feasible steps or 
procedures necessary to correct any prior violation and receives a 
value of -·2 .· 

Respondent has taken all feasible steps to correct prior violations. 

11 E" is the economic condition of Respondent and receives a value of 0. 

i . i There is insufficient information on which to base a finding . 

• 
"0" is whether or not the violation was a single occurrence or was repeated 

or continuous during the period of the violation and receives a value 
of 0. 

The violation was a single occurrence. 

·, ... -~, '.;,,:_ __ ,,_ .• _,_ .. _ B-86 
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"R" is the cause of the violation and receives a value of 2. 

After the containers of toxic hazardous waste were stored in the area 
designated for storage of caustic waste, Respondent was negligent by 
failing to detect and correct the improper storage. 

Respondent's daily inspection report completed on the day that the 
container storage unit was inspected by the Department representative 
requires a check for "proper placement and marking of containers" and 
"improper storage". This inspection report indicated that the 
container storage unit was 0 acceptable". 

°C 0 is Respondent's cooperativeness in correcting the violation and receives 
a value of 0. 

There is insufficient information on which to base a finding. 

PENALTY CALCULATION: 

Penalty BP+ [(O.lxBP)(P+H+E+O+R+C)] 
$2,500 + [(0.1 x $2,500)(4 + -2 + 0 + 0 + 2 + O)] 
$3,500 
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'.I 

--'.l 

i 
I 

I 
/ ., 
·-:1 

I 
' ! . 

EXHIBIT B 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION NO: 2 
Respondent failed to comply with the Groundwater Monitoring Plan 
included as Attachment 10 to the Permit, in violation of Conditions 
IX.E. and IX.F. of the Permit. 

CLASSIFICATION: The violation is listed as a Glass One violation in OAR 
340-12-068(l)(z). 

MAGNITUDE: The magnitude of the violation is MINOR. 

Three general areas of noncompliance were identified, including two 
with multiple counts. These areas included exceeding sample holding 
times (7 samples), improper sample collection.(13 samples), and using 
improper analytical method detection limits (1 sample, 27 compounds). 

Respondent did not re-sample the affected groundwater monitoring wells. 

CIVIL PENALTY FORMQ1A: The formula for determining the amount of penalty 
of each violation is: BP+ [(0.lxBP)(P+H+E+O+R+G)] 

"BP" is the base penalty which is $1,000 for a Glass One MINOR magnitude 
violation in the matrix listed in OAR 340-12-042(1). 

"P" is Respondent's prior violations and receives a value of 4. 

In Gase No. HW-ER-88-79 Respondent was cited for two Glass Two 
violations that were unrelated to this violation. The violations cited 
in Gase No. HW-ER-88-79 were finalized by default when Respondent did 
not file an Answer to.the enforcement action. 

"H" is the past history of Respondent in taking all feasible steps or 
procedures necessary to correct any prior violation and receives a 
value of -2. 

Respondent has taken all feasible steps to correct prior violations. 

"E" is the economic condition of Respondent and receives a value of 0. 

There is insufficient information on which to base a finding. 

EXHIBIT B 



. 
"~ ' 

(·, 

, . 
"0" is whether or tlot the violation was a single occurrence or was repeated 

or continuous during the period of the violation and receives a value 
of 2. 

The violation involves repeated occurrences of exceeding sample holding 
times (7 occurrences) and improper sample collection (13 occurrences). 

The improper analytical method detection limits, although 'used on a 
single sample analysis, were applied to 27 volatile organic compounds. 

"R" is the cause of the violation and receives a value of 0. 

There is insufficient information on which to base a finding. 

11 C" is Respondent's cooperativeness in correcting the violation and receives 
a value of 0. 

There is insufficient information on which to base a finding. 

PENALTY CALCULATION: 

Penalty BP+ [(O.lxBP)(P+H+E+O+R+C)] 
$1,000 + [(0.1 x $1,000)(4 + -2 + 0 + 2 + 0 + O)] 
$1,400 

EXHIBIT B - 2 
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Environmental Quality Commission 
NEIL GOLOSCHMIOT 

GOVEA NOR 811 SW SIXTH AVENUE. PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item B, September 7-8, 1989, EQC Meeting 

Proposed Civil Penalty Settlement Agreements 

Background 

Oregon Revised Statute 468.130(3) provides that any civil penalty may be 
remitted or mitigated upon such terms and conditions as the Environmental 
Quality Commission considers proper and consistent with the public health 
and safety. The statute further provides that the Commission may by rule 
delegate to the Department, upon such conditions as deemed necessary, all or 
part of the authority to remit or mitigate civil penalties. Oregon 
Administrative Rule 340-12-047 authorizes the Director of the Department to 
seek to compromise or settle any unpaid civil penalty which the Director 
deems appropriate. Any compromise or settlement executed by the Director 
shall not be final until approved by the Commission. 

The following proposed settlement agreements are attached for the 
Commission's consideration and approval: 

Case 
Case 
Case 

GB8231M 

Page 
Numbers WQ-WVR-88-73A & B, Arie Jongeneel dba/A.J. Dairy ......... A-1 
Number AQOB-CR-89-10, Marvin Mix dba/Marvin Gardens ............. B-1 
Number HW-WVR-89-02, Safety-Kleen Corp. (Springfield Facility) ... C-1 

Fred Hansen y 



Environmental Quality Commission 
NEll GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

'.ID: Environmental Quality Commission Il!\TE: September 8, 1989 

FR:M: Director 

~= Request for Approval of Settlement Agreement in case No. W:C-WVR-
88-73 A & B, Arie Jongeneel, dba/ A.J. Dairy 

Respondent, Arie Jongeneel, doing business as A.J. Dairy, owns and operates 
a dairy in Mt. Angel, Oregon. A.J. Dai:ry, Inc., holds a Water Pollution 
Control Facility General Pennit for a confined Animal Feeding Operation 
(CAFO). 'Ille dairy's facility ID mnnber is 103339. Bocksler and Butte 
creeks, waters of the state, run through or adjacent to Respondent's 
property. 

On September 8, 1988, the Department assessed a $2,500 civil penalty against 
Respondent for discharging manure and manure contaminated waste water from 
Respondent's CAFO facility into Bocksler Creek in violation of his general 
permit and Oregon Water Quality law. 'Ille Department also issued a 
Department Order requiring Respondent to eliminate all discharges to waters 
of the state, to repair or construct animal waste holding facilities which 
would prevent such discharges, and to balance his herd size with the acreage 
available for land irrigation of animal waste. On September 30, 1988, 
Respondent filed a request for a hearing with the Connnission' s hearing 
officer and asking for a meeting to discuss possible settlement. 

On November 22, 1988, the Department met with Respondent and representatives 
from the Oregon Department of Agriculture. Respondent acknowledged that the 
farm had animal waste management problems. Respondent disagreed with 
several findings in the order as factually incorrect. Respondent also felt 
that any requirement restricting his herd size was beyond the Department's 
authority. Respondent informed the Department that Respondent had already 
fulfilled many of the Order's substantive requirements. Respondent agreed 
to enter into a stipulated order with the Department requiring Respondent 
to complete necessa:ry repairs to and construction of his animal waste 
management facilities in exchange for a settlement of the penalty. 

In March, 1989, the Department received infonnation concerning additional 
discharges to waters of the state from Respondent 1 s farm. 'Ihese discharges 
were discussed with Respondent. Respondent informed the Department that the 
discharges were the result of an unusually cold winter and an extremely wet 
spring, circumstances beyond Respondent 1 s control. 

Respondent and the Department have reached the following settlement 
agreement. Respondent admits the violation which resulted in the civil 
penalty, agrees to pay $1,250 of the penalty, to repair and/or construct his 

A-1 



anllnal waste management system in accordance with plans approved by the 
Departlllent by October 1, 1989, and to eliminate all interim discharges to 
Bocksler and Butte =eeks. The Deparbnent agrees to ask the Commission to 
suspend the remaining $1,250 of the civil penalty provided that Respondent 
have no Class One violations for a period of one year from the date of the 
order. 

Respondent has accepted the offer and signed the attached stipulation and 
Final Order. I believe Respondent's willingness to finally resolve his 
pollution ccntrol problems justifies the suspension of $1, 250 of the penalty 
and that such a suspension is protective of public health and the 
envirorunent. Should Respondent have any Class One violations in the next 
year, the ~ed portion of the penalty may be reinstated. 

The civil penalty assessment action, settlement ccrrespondence, and the 
proposed Stipulation and Final Order are attached for your review and 
ccnsideration. 

I believe the settlement is satisfactory and reccmmend its approval. If you 
agree, please sign and date Stipulation and Final Order No. WQ-WVR-88-73B. 

Attactnnents 
Yone c. Mc.Nally 
229-5152 
July 31, 1989 

Fred Hansen 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL 
QUALITY, OF THE STATE OF 
OREGON, 

) 
) 
) 

Petitioner, 

v. 

) STIPULATION AND FINAL ORDER 
) No. WQ-WVR-88-738 
) Marion county 
) 
) 

ARIE JONGENEEL, ) 
) 

Respondent. ) 

1. On September 8, 1988, the DEQ issued a Notice of 

Assessment of Civil Penalty and a Department Order, case Nos. 

WQ-WVR-88-73A and B, requiring Respondent to inter alia: pay a 

$2,500 civil penalty, eliminate the discharge of animal waste 

to waters of the state, submit plans for animal waste control 

facilities, and construct approved control facilities. 

2. On September 30, 1988, Respondent filed a timely 

Answer and requested a contested case hearing on case Nos. 

WQ-WVR-88-73A and B. 

3. On November 19, 1988, DEQ and Respondent met to 

discuss settlement of the contested case hearing. 

4. On April 6, 1989, DEQ received information from the 

Oregon Department of Agriculture that it had documented further 

discharges of animal waste from Respondent's facilities in 

December, 1988, and on January 30, March 13 and March 31, 1989. 

5. On April 11, 1989, representatives of Respondent 

and DEQ discussed the causes of the discharges described in 

I I I 
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Paragraph 4. Respondent indicated that causes included 

extraordinarily cold weather in January, an unusually wet 

spring, and mechanical failures. 

6. Respondent and DEQ now wish to settle the contested 

cases. 

7. Respondent stipulates that DEQ and the commission 

have jurisdiction over the subject matter and the parties in 

this action, and Respondent waives any right to contest this 

stipulation and Final Order. 

8. Respondent hereby waives a contested case hearing on 

case Nos. WQ-WVR-88-73A and B. 

9. Respondent admits the violation alleged in paragraph 

III of DEQ's Notice of Assessment of Civil Penalty No. 

WQ-WVR-88-73A. 

NOW, THEREFORE, the parties agree to entry of the 

following Final Order: 

A. The Environmental Quality Commission shall suspend 

and waive $1,250 of the assessed civil penalty, provided that 

Respondent have no stipulated or adjudicated Class I violations 

of Oregon water pollution control laws or violations of this 

stipulation and Final Order, for one year from the date of 

entry of the Order. Respondent shall pay the remaining $1,250 

of the assessed penalty upon signing of this Stipulation and 

Final Order. 

I I I 

I I I 
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B. By October 1, 1989, Respondent shall complete all 

necessary repairs to, and construction of, Respondent's dairy 

waste management system according to operation and maintenance 

plans prepared by the soil conservation service or a private 

consultant, and as approved by DEQ where DEQ approval is 

required. 

c. Respondent. shall immediately eliminate all interim 

direct and indirect discharges to Bochsler and Butte creeks. 

D. Unless there are mitigating factors as defined in 

OAR 340-12-045, Respondent shall pay the following stipulated 

penalties in addition to the $1,250 suspended portion of the 

penalty for any stipulated or adjudicated documented discharge 

from Respondent's facility of pollutants to surface waters of 

the state during the term of this Order. 

a. $250 for the first occurrence of any discharge; 

b. $500 for the second occurrence of any discharge; 

c. $1,500 per day for any subsequent discharges. 

DEQ shall notify Respondent of any such discharges through 

an appropriate Notice of Violation; subject to Respondent's 

right to contest the occurrence of the violation in a contested 

case proceeding. Respondent expressly waives any five (5) day 

advance notice under ORS 468.125. 

E. In addition to the stipulated penalties under 

Paragraph D., the DEQ reserves the right to enter future orders 

requiring additional action, or assessment of civil penalties 

against Respondent for any violations, including violations of 

3 - STIPULATION AND FINAL ORDER 
DEQ v. Jongeneel - (6943H/aa/ 
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this Stipulation and Final Order, or to seek any available 

remedy for failure by Respondent to comply with requirements of 

this stipulation and Final Order, as necessary to assure 

compliance with all applicable water quality laws and 

regulations. such remedies might include, but are not limited 

to, injunctive relief. This stipulation and Final Order shall, 

however, relieve Respondent from all civil liability for all 

violations specifically referenced herein. 

F. If any event occurs that is beyond Respondent's 

reasonable control and that causes or may cause a delay or 

deviation in performance of the requirements of this 

stipulation and Final Order, Respondent shall promptly notify 

the DEQ verbally of the cause of the delay or deviation and its 

anticipated duration, the measures that have been or will be 

taken to prevent or minimize the delay or deviation, and the 

timetable by which Respondent proposes to carry out such 

measures. Respondent shall confirm in writing this information 

within five (5) working days of verbal notification. It is 

Respondent's responsibility in the written notification to 

demonstrate to the DEQ's satisfaction that the delay or 

deviation has been or will be caused by circumstances beyond 

the control and despite due diligence of Respondent. If 

Respondent so demonstrates, the DEQ shall extend times of 

performance of related activities under the stipulation and 

Final Order as appropriate. Circumstances or events beyond 

Respondent's control include but are not limited to acts of 

4 - STIPULATION AND FINAL ORDER 
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nature, unforeseen strikes, work stoppages, fires, explosion, 

riot, sabotage, or war or where government action is required 

or any delay for which a governement agency is responsbile. 

Increased cost of performance or changed business or economic 

circumstances, shall not be considered circumstances beyond 

Respondent's control. 

G. The terms of this Stipulation and Final Order may be 

amended by the mutual agreement of the DEQ and Respondent. 

H. Respondent acknowledges that it has actual notice of 

the contents and requirements of the Stipulation and Final 

Order and that failure to fulfill any of the requirements 

hereof would constitute a violation of this Stipulation and 

Final Order. 

.-::> . 9 J/,-(// 
Date 

I 

Date 

IT IS SO ORDERED: 

Date 

I I I 

I I I 

I I I 

I 

RESPONDENT 

~ A.r i e Jongenee 1 

bEPARTMENT OF ENVIRONMENTAL QUALITY 

FRED HANSEN, DIRECTOR 

FINAL ORDER 

ENVIRONMENTAL QUALITY COMMISSION 

William P. Hutchison, Jr. 
Chairman 

5 - STIPULATION AND FINAL ORDER 
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Date Wallace B. Brill, Member 

Date Emery N. castle, Member 

Date Genevieve Pisarski Sage, Member 

Date William Wessinger, Member 

6 - STIPULATION AND FINAL ORDER 
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DONALD M, KELLEY 

PHILIP T, KELLEY 

LAWRENCE A. CASTLE 

Larry Edelman 

KELLEY & KELLEY 
~,and~ 

110 NORTH SECOND STREET 

SILVERTON, OREGON 97381 

August 1, 1989 

Assistant Attorney General 
1515 SW 5th Ave., Ste. 410 
Portland, OR 97201 

RE: Notice of Assessment WQ-WVR-88-73A; 
Department order: WQ-WVR-88-73B 

Dear Larry: 

~.~ ;~i:A b_~DE ~bbt 
TELEPHONE s"'if.3i.-.867! 

'' - ;::_·,:::·'.::: 
i' . ~ ~· _) 

- ;-: ~ ' '·I : . 

I have enclosed an executed copy of the stipulation and final 
order which you supplied to me. I have also enclosed Mr. 
Jongeneel's check in the sum of $1,250.00. 

Mr. Jongeneel has told me that he is still waiting for some of 
the permits from the State of Oregon before he can begin his 
construction. He plans to begin as soon as he has the permits. 

Once the order is fully executed, please send me a copy showing 
all of the signatures. 

If you have any questions, please call me. 

Yours truly, 

sp 
Enclosure 
cc: Arie Jongeneel 

A-9 



DAVE FROHNMAYER 
ATTORNEY GENERAL 

DEPARTMENT OF JUSTICE 

Don Kelley Esq. 
Kelley & Kelley 
110 North second Street 
Silverton, OR 97381 

PORTLAND OFFICE 
1515 SW 5th Avenue 

Suite 410 
Portland, OR 97201 

Telephone: (503) 229-5725 
FAX: 1503) 229-5120 

July 13, 1989 

Re: Notice of Assessment of 
Civil Penalty WQ-WVR-88-73A; 
Department Order: 
WQ-WVR-88-73B 

Dear Don: 

JAMES E. MOUNTAIN, JR. 
DEPUTY ATTORNEY GENERAL 

REGIONAL OPE:~:,r:aNS Dlv'lSIO:J 
DEPARTMENT OF ENVIRONMENTAL QUALi-:' 

oo~ ~~~w ~[[ 
JUL 17 1989 

Please find enclosed a revised proposed stipulation and 
final order to resolve the above referenced matters. If this 
is acceptable, please have your client sign and return the 
original to me. The settlement is still subject to final 
approval by the Environmental Quality Commission. 

If you have any questions, please call me. 

LE:aa 
#6964H 

cc:~ally 
Department of 
Environmental Quality 
811 s.w. 6th 
Portland, OR 97204 

Sir1cer ely, 

cf~ 
Larry Edelman 
Assistant Attorney General 
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OONA'-0 M. KE'-'-EY 

PM1UP T. KE'-'-EY 

LAWRENCE A. CASTl..E 

KELLEY & KELLEY 
~,,,,.d'(j,.,.....,/k,, 

Larry Edelman 

llO NORTH SECOND STREET 

SILVERTON, OREGON 97361 

December 15, 1988 

Assistant Attorney General 
Department of Justice 
1515 SW 5th Ave., 
Suite 410 
Portland, OR 97201 

Re: DEO v. Arie Jongeneel 
WQ-WVR-88-73 

Dear Larry: 

AREA CDOE 503 

TE'-EPHONE 873-8071 

RECEl'JED 
DEC 191988 

DEPARTMENT DF JUSTICE 
PORTLAND, OREGON 

Enclosed please find four (4) copies of Mr. Jongeneel's 
diagrams of the as built lagoon, sump pumps and tiles, 
including both the existing tiles and pre-existing til8s. 

Mr. Jongeneel has monitored the sump pump which intercepts 
potential silage seepage at fifty (50) gallons per hour. 
However, he informed me that this week there was virtually 
no flow at all. 

Also, as you can see from the drawings, the existing lagoon 
has been measured at 400 feet by 200 feet by 21 feet. 
These measurements are of the inside of the lagoon at the 
top of the lagoon. The slope is a 2 1/2 to 1 slope. 

I believe that this complies with the requests that were 
made at our meeting. 

If you have any further questions, please feel free to 
contact Irie. 

As I told you on the telephone, it does not appear that any 
significant steps can be taken until spring. On the other 
hand, we currently have a hearing scheduled for January 20, 
1989 at 9:00 a.m. Hopefully, we can resolve this matter by 
agreement prior to the hearing. 
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Larry Edelman 
December 15, 1988 

Also enclosed is a copy of my letter to Linda Zucker, 
hearings officer, advising her that I have a conflict with 
the January 20th hearing date. 

Yours truly, 

KELLEY & KELLEY 

~~Mt~ 
DONALD M. KELLEY 

jm 
Enclosures 

cc: Arie Jongeneel 

A-12 
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REGIONAL OPERATIONS DIVISIO:I 
.lARTMENT OF ENVIRONMENTAL QUALITY 

KELLEY & KELLEY 
Ylf1u,~r,,,,,,p~.,z.,., 

00 rnO~~T rn li~1~8 rn [ID 
DONALD M. KELLEY 

pH!LIP T. KELLEY 

LAWRENCE A, CASTLE 
110 NORTH SECONO STREET 

SILVERTON, OREGON 97381' 

AREA CODE 503 
TELEPHONE 873-8671 

September 30, 1988 

Department of Environmental Quality 
Attn.: Fred Hansen, Director 

RETURN RECEIPT REQUESTED 

811 sw sixth Ave. 
Portland, Oregon 97204-1390 

RE: Notice of Assessment of a Civil Penalty 
WQ-WVR-88-73A and 
Department Order WQ-WVR-88-73B, Marion county . 

Dear Mr. Hansen: 

Enclosed please find an answer to both the above referenced 
Notice and Department order. Mr. Jongeneel requests a formal 
contested case hearing in both matters. 

However, it is the hope -0f Mr. Jongeneel that such a hearing will 
not be necessary. I have already been in touch with Van Kollias 
concerning this matter and it was agreed that Mr. Jongeneel would 
file the answers and request for formal hearings in order to 
protect his time limit. In the meantime, we are hopeful that we 
can meet with a representative of the Department in an attempt to 
resolve this matter on a more positive and cooperative basis. 
Therefore, it is hoped that no hearing will be scheduled 
immediately or until the parties have had an opportunity to reach 
an agreement. 

I will await your response 
any questions, or if there 
from Mr. Jongeneel, please 

Yours truly, 

KELLEY & KELLEY 

~~M\,~ 
DONALD M. KELLEY 

da 
Enclosure 

cc: Arie Jongeneel 

concerning this matter. If you have 
is anything else that you would like 
feel free to contact me. 
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7 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY) 
OF THE STATE OF OREGON, ) 

Department ) 
v. 

ARIE JONGENEEL, 
dba, A.J. DAIRY, INC., 

Respondent. 

) 
) 
) 
) 
) 

~~~~~~~~~~~~~~~~~) 

No. WQ-WVR-88-73B 

ANSWER TO DEPARTMENT ORDER 

COMES NOW the Respondent herein and admits, denies and 

alleges as follows: 

1. 

Respondent owns or operates a dairy in Mt. Angel, Marion 

County, Oregon on the property described as 16153 Marquam Road. 

2. 

A.J. Dairy, Inc. has been dissolved by act of the 

shareholders and is no longer active. The dissolution took place 

in or about January, 1988. 

3. 

Respondent currently maintains a herd of approximately 750 

cows and 600 holstein heifers. 

4. 

Respondent admits Paragraph I-B. 

5. 

Respondent denies Paragraphs D, E, G, H, I, J, K and L of 

Paragraph I. 

Page 1 - ANSWER TO DEPARTMENT ORDER 
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6. 
1 

Respondent has no information concerning the allegations in 
2 

Paragraph I-F, and therefore denies the allegation of said 
3 

paragraph. Paragraph I-F is irrelevant. 
4 

7. 
5 

Respondent's waste water control facilities include, but are 
6 

not limited to, an animal waste holding pond, a solid separator, 
7 

one reception pit, two pumps and a sump pump and pipe to return 
8 

waste from.the underground tile to the waste holding pond. 
9 

8. 
10 

In addition to the concrete tile, Respondent employs plastic 
11 

drainage pipe underground. 
12 

9. 
13 

There are no documented cases of prior violations. 
14 

10. 
15 

There is no relationship between the size of Respondent's 
16 

acreage and herd to any alleged discharge. 
17 

11. 
18 

There is no direct or indirect discharge of animal waste 
19 

from Respondent's operation to the waters of the state. 
20 

12 
21 

Prior to the issuance of the subject Department Order, 
22 

Respondent had designed and installed a sump pump and pit for the 
23 

purpose of pumping water from the underground drainage system to 
24 

the manure storage pond for reirrigation. 
25 

Page 2 - ANSWER TO DEPARTMENT ORDER 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

13. 

Respondent's herd is an appropriate size for the acres 

available for land application of animal waste. 

14. 

Respondent is currently working with the Soil Conservation 

Service which is drawing up plans to rework the catch basin and 

storm water collection system adjacent to the reception pit on 

the north end of the buildings. Said plans will be made 

available to the Department when they are available to the 

Respondent. 

15. 

There is not and has not been any contaminated surface water 

run off from Respondent's property. There is no irrigation of 

Respondent's land within fifty (50) feet of state waters. 

16. 

Respondent is taking steps to install a drain line from the 

silage bunker to the reception pit. 

17. 

As soon as the plans are available from the Soil 

Conservation Service, Respondent will submit plans to the 

Department insuring that there are no hydraulic connections 

between field tiles and holding ponds and that there are no 

direct connections between high pressure irrigation lines and 

sub-surface tile lines. 

18. 

Page 3 - ANSWER TO DEPARTMENT ORDER 
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Respondent will take all reasonable steps to assure complete 
1 

construction of all approved plans within a reasonable time after 
2 

said plans are available from the Soil Conservation Service. 
3 

Respondent will file with the Department an operation and 
4 

maintenance plan for the completed facilities as called for in 
5 

Paragraph II-E. 
6 

19. 
7 

Respondent hereby requests a formal contested case hearing 
8 

before the Environmental Quality commission or its hearings 
9 

officer regarding the matter set out and the subject department 
10 

order. 
11 

12 
DATED this :l£Z_ day of 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY) 
OF THE STATE OF OREGON, ) 

Department ) 
v. 

ARIE JONGENEEL, 
dba, A.J. DAIRY, INC., 

Respondent. 

) 
) 
) 
) 
) 

~~~~~~~~~~~~~~~~~~' 

No. WQ-WVR-88-73B 

ANSWER TO NOTICE OF ASSESSMENT OF CIVIL PENALTY 

COMES NOW the Respondent and admits, denies and alleges as 

follows: 

1. 

Arie Jongeneel operates a dairy in the State of Oregon. 

A.J. Dairy, Inc. is a dissolved corporation since January, 1988. 

2. 

Respondent admits Paragraph II. 

3. 

Respondent admits that he owns and operates a dairy farm at 

16153 Marquam Road, Mt. Angel, Marion County, Oregon. 

4. 

Except as expressly admitted herein, Respondent denies the 

remainder of the allegations in the subject Notice and the 

document entitled Civil Penalty: Mitigating and Aggravating 

Factors and each and every allegation thereof. 

5. 

There have been no prior documented violations in connection 
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with this operation. Respondent does not have any information 

regarding any prior complaints to the ODA or the nature of said 

complaints, if any. 

6. 

The rate of discharge alleged in Civil Penalty: Mitigating 

and Aggravating Factors Paragraph No. 4 greatly exceeds the total 

rate of application possible on Respondent's property with 

Respondent's current equipment. 

7. 

Respondent's herd size does not exceed Respondent's land 

capacity to assimilate the waste produced. 

8. 

Prior to the investigation referred to in this notice, 

Respondent had made plans to install a sump pump to remove water 

from his underground drainage tile system to the waste water 

treatment facilities on his property. Prior to the issuance of 

this notice, Respondent had completed said installation. 

9. 

Respondent operates a clean, wholesome dairy operation with 

the latest equipment available. Respondent completed the 

installation of gutters, downspouts and outlet tiles to eliminate 

roof runoff water from the cattle holding area in the summer of 

1987 with his own funds instead of using federal cost sharing. 

10. 

Respondent recently improved his lagoon and increased its 
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size at a cost to him of approximately $10, oo.o. 00 which was paid 

for with his own funds. 

11. 

Respondent installed a two (2) pump system to pump manure 

from the manure collection pits to the lagoon in order to guard 

against accidental discharge in the event of the failure of one 

pump. This was accomplished to add to Respondent's own cost. 

12. 

The ground on Respondent's property is among the best 

drained ground in the area. Respondent was named Marion County 

Soil and Water Conservation Districts outstanding cooperator in 

1979 for his conservation projects. 

13. 

Respondent hereby requests a formal contested case hearing 

before the Environmental Quality Commission or its hearings 

officer regarding the matter set out and the subject department 

order. 

DATED this .?~ day of September, 1988. 
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Department of Environmental Quality 
NEIL GOLDSCHMIDT 811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 GOVERNOR 

Arie Jongeneel 
dba/ A.J. 03.hy, Inc. 
16153 Marquarn Road 
Mt. Angel, OR 97367 

Certified Mail No. P 132 861 274 

SEP 

RE: Notice of Assessment of a Civil 
Penalty 
WQ-WVR-88-73A 
Department Order 
WQ-WVR-88-738 
Marion County 

On July 19, 1988, Gary Messer of the Department's Willamette Valley Region 
office and Alan Youse of the Oregon Department of Agriculture (ODA) 
investigated a complaint that an:llnal waste from your dahy was discharging 
into Bocksler Creek, a =eek from which neighboring faJ:nlS draw water for 
=op i=igation. When they a=ived at your dairy, they observed a twelve 
inch concrete tile discharging an:llna1 waste in the headwaters of Bocksler 
Creek. A significant number of bloodwonns, an indicator of low levels of 
dissolved oxygen, were noted at the discharge point. Samples taken of the 
creek at that time showed a fecal colifm:m count of over 600, ooo colonies 
per 100 milliliters. Water quality standards only permit a maximum of 400 
colonies per 100 milliliters. 

ODA has been receiving complaints about discharges from your dahy for 
several years. Neighboring fan11S are concerned about the affects 
contaminated i=igation water could have on their =ops. Officials from 
ODA, the U.S. Department of Agriculture and Marion County have all offered 
suggestions as to how you wight l:ietter rna.n..age your ani111.al 't•.raste. To rlrtte, 
you have been unresponsive to almost all suggestions. As such, discharges 
and complaints continue. 

saturating your fields with an amount of manure greater than your available 
land can assimilate not only results in environmental damage to the creek 
and your neighbors, but also to your property and crops. 'Ihus a 
comprehensive and adequate animal waste control and disposal system is a 
necessity for your operations. As the owner and operator, it is your 
responsibility to assure that your operation does not adversely affect the 
environment. 

Because of the continuing nature of the damage caused by your lack of an 
adequate disposal and storage system, I have enclosed two fonnal documents 
requiring your attention. 'Ihe first is a Notice of civil Penalty Assessment 
in which I have assessed a $2,500 civil penalty against you for the July 19 
discharge. '.Ihe affect of the discharge on Bocksler Creek and your lack of 
an adequate !l'.anure storage and disposal system were significant factors in 
determining the amount of your penalty. Penalties for violations of 
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Arie Jongeneel 
Page 2 

\ 

oregon's water quality laws range from $50 to $10,000 for each day of each 
violation. 

'Ille second notice is a Department Order. 'Ille Order requires you to 
eliminate all discharges of a.nilnal waste to public waters, to balance your 
herd size with the amount of land available for land application, and to 
modify your a.nilnal waste treatment facilities so as to adequately handle the 
volume of waste produced by your operation. 'Ille Order also replaces your 
general pennit, which you are currently not complying with, until such time 
as you achieve consistent carnpliance with water quality and confined feeding 
and holding operation standards. Failure to meet the requirements of this 
Order could result in the assessment of further civil penalties. 

'Ille penalty is due and payable. Please send payment to the address on the 
letterhead. Appeal procedures are outlined in Paragraph VII of the Civil 
Penalty Assessment and Paragraph III of the Order. If you do not pay the 
penalty or request a hearing for the penalty or order within 20 days, a 
Default Order and Judgment will be filed against you and the Deparbnent 
Order will become final and enforceable. 

It is unfortunate that this type of action is necessary. However, I hope 
this will emphasize to you the importance of compliance with oregon's 
enviroranental laws. I have enclosed a copy of oregon's water quality 
statute for your infonnation. If you have any questions concerning this 
action, please contact Ms. Yone c. McNally of the Deparbnent's Enforcement 
Section in Portland. She may be reached through the Department's toll-free 
call-back number, 1-800-452-4011, or directly at 229-5152. I look forward 
to your fut:ure cooperation. 

Sincerely, 

-14 ~\AA..v-
Enclosures 
=: Willamette Valley Region, DEQ 

Water Quality Division, DEQ 
Department of Justice 

Fred Hansen, 
Director 

Robert Buchanan, Oregon Department of Agriculture 
Alan Youse, Oregon Department of Agriculture 
United States Department of Agriculture 
United State Environmental Protection Agency 
Marion County Soil and Water Conservation District 
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1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

2 OF THE STATE· OF OREGON 

3 
DEPARTMENT OF ENVIRONMENTAL QUALITY, 

4 OF THE STATE OF OREGON, 

5 Department, 

6 v. 

7 
ARIE JONGENEEL, 

8 DBA/A.J. DAIRY, INC. 

9 Respondent. 

10 I 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF ASSESSMENT 
OF CIVIL PENALTY 
No. WQ-WVR-88-73A 
MARION COUNTY 

11 This notice is given to Respondent, Arie Jongeneel, doing business as 

12 A.J. Dairy, Inc., a dissolved and inactive corporation since January, 1988, 

13 pursuant to Oregon Revised Statutes (ORS) 468.125 through 468.140, ORS 

14 Chapter 183 and Oregon Administrative Rules (OAR) Chapter 340, Division 11 

15 and 12. 

16 II 

17 On or about July 27, 1987, the Department of Environmental Quality 

18 (Department) issued Water Pollution Control Facility General Permit (Permit) 

19 to Respondent. The Permit authorized Respondent to construct, install, 

20 modify or operate a wastewater collection, treatment, control and disposal 

21 system in conformance with state law. The Permit expires on July 31, 1992. 

22 At all material times herein, the Permit was and is now in effect. 

23 III 

24 Respondent owns or operates a dairy farm at 16153 Marquam Road, Mt. 

25 Angel, Marion County, Oregon. On or about July 19, 1988, Respondent 

26 violated ORS 468.720(l)(a) and (2) and Condition 1 of the Permit in that 
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1 Respondent caused or allowed pollution of waters of the state or placed or 

2 caused to be placed waste (sewage), specifically animal waste, in a location 

3 where the waste was likely to escape or be carried into waters of the state, 

4 specifically Bocksler Creek, by any means in that Respondent caused or 

5 allowed animal waste to be discharged directly to waters of the state. 

6 ~ 

7 The Director hereby imposes upon the Respondent a civil penalty of 

.8 $2, 500 for the one or moi:e violations alleged in Paragraph IV. 

9 v 

10 The one or more violations alleged in Paragraph IV involve aggravating 

11 factors which support the assessment of a civil penalty larger than the 

12 minimum civil penalty which may be assessed pursuant to the schedule of 

13 civil penalties contained in OAR 340-12-055(2)(b). The mitigating and 

14 aggravating factors considered by the Director in establishing the amount 

15 of the penalty are attached hereto and incorporated herein·by this 

16 reference. 

17 VI 

18 This penalty is due and payable immediately upon receipt of this 

19 notice. Respondent's check or money order in the amount of $2,500 should be 

20 made payable to "State Treasurer, State of Oregon" and should be sent to the 

21 Director of the Department of Environmental Quality. 

22 VII 

23 Respondent has the right, if Respondent so requests, to have a formal 

24 contested case hearing before the Environmental Quality Commission or its 

25 hearing officer regarding the matters set out above pursuant to ORS Chapter 

26 183, ORS 468.135(2) and (3), and OAR Chapter 340, Division 11 at which time 
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1 Respondent may be represented by an attorney and subpoena and cross-

2 examine witnesses. That request must be made in writing to the Director, 

3 must be received by the Director within twenty (20) days from the date of 

4 mailing of this notice (or if not mailed, the date of personal service), 

5 and must be accompanied by a written "Answer• to the charges contained in 

·:6. this.notice .. In the writtep "Answer," Respondent shall admit or deny each 

7 allegation of fact contained in this notice. Respondent shall 

8 affirmatively allege any and all affirmative claims or defenses to the 

9 assessment of this civil penalty that Respondent may have and the reasoning 

10 in support thereof. Except for good cause shown: 

11 A. Factual matters not controverted shall be presumed admitted; 

12 B. Failure to raise a claim or defense shall be presumed to be a 

13 waiver of such claim or defense; 

14 C. Evidence shall not be taken on any issue not raised in the notice 

15 and the "Answer. 11 

16 If Respondent fails to file a timely "Answer" or ·request for hearing 

17 or fails to appear at a scheduled hearing, the Director on behalf of the 

18 Envirorunental Quality Commission may issue a default order and judgment, 

19 based upon a prirna facie case made on the record; for the relief sought in 

20 this notice. Following receipt of a request for hearing and an "Answer," 

21 Respondent will be notified of the date, time and place of the hearing. 

22 Ill 

23 Ill 

24 Ill 

25 II I 

26 II I 
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1 VIII 

2 If the one or more ~iolations set forth in Paragraph III continue, or 

3 if any similar violation occurs, the Director will impose an additional 

4 civil penalty upon the Respondent. 

5 

6 SEP 8 1988 

7 Date Fred Hansen, Director 
Department of Environmental Quality 

8 

9 

10 
Certified Mail P 132 861 273 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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CIVIL PENALTY: MITIGATING AND AGGRAVATING FACTORS 
(ORS 468.130(2) and (OAR 340-12-045(1)) 

RESPONDENT: Arie Jongeneel dba/A.J. Dairy, Inc. 

COUNTY: Marion 

CASE NUMBER: WQ-WVR-88-73A 

TYPE OF VIOLATION:· Placement of waste into waters of the state or at a 
location where such waste is likely to escape into 
waters of the state in violation of ORS 468.720(l)(a) 
and (2) and a Water Pollution Control Facility Permit 
Condition. 

PENALTY LIMITS: Minimum $50 Maximum $10,000 
(each violation or day of violation) 

1. Prior violations: 

None documented. 

2. History of Respondent in taking all feasible steps or procedures 
necessary or appropriate to correct any violation: 

The Oregon Department of Agriculture (ODA) has received complaints 
concerning Respondent's animal waste management practices since at 
least 1983. ODA has corresponded with Respondent concerning the 
complaints on several occasions. In 1987, Respondent informed U.S. 
Department of Agriculture of plans to install gutters, downspouts and 
outlet tiles to eliminate roof run-off water from the cattle holding 
area. Respondent was .approved for federal cost sharing for 
implementation of these plans. The cost sharing arrangement was 
cancelled in June, 1987, as the completion date for the plans had 
pa~sed. 

3. The economic and fiIUlncial condition of the Respondent: 

Unknown; considered.neutral. 

4. The gravity and magnitude of the violation: 

ODA received complaints concerning animal waste discharges from 
Respondent's dairy during 1983 and 1984 and from 1987 to the present. 
Complainants allege Respondent is discharging waste into a roadside 
ditch which discharges into Bocksler Creek. Water from the creek is 
used for irrigation downstream from Respondent's dairy. Complainants 
allege that the manure contamination may result in their crops being 
rejected. 

On July 19, 1988, investigators from ODA and the Department observed 
animal waste from Respondent's dairy discharging into the headwaters of 
Bocksler Creek at a rate of approximately 1 to 2 cubic feet per second. 

GB7767A (WQ-WVR-88-73A) - 1 -
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Investigators noted a strong silage odor. Bloodworms, an indicator of 
low levels of dissolved oxygen, were evident at this location. Lab 
samples were taken at two locations for analysis. Lab analysis 
indicated that the fecal coliform count at both locations was over 
600,000 colonies per 100 milliliters. The analysis also showed total 
suspended solids to be 5,800 milligrams per liter (mg/l) at the tile 
discharge sample point and to be 23,000 mg/l at the culvert discharge 
sample point. .The biochemical oxygen demand was 240 mg/l at the tile 
discharge point and 3,000 mg/l at the culvert discharge point. 

5. Whether the violation was repeated or continuous: 

The violation occurred on one day. Complaints received by ODA indicate 
that discharges may have occurred in the past. 

6. Whether the cause of the violation was an unavoidable accident, or 
negligence or an intentional act of the Respondent: 

Negligent or intentional in that Respondent's herd size was expanded 
beyond his land's .capacity to assimilate the waste produced. 

7. Respondent's cooperativeness and efforts to correct the violation: 

Respondent explained to investigators that his main problem was the 
result of oversaturating his land during land application of the waste. 
Respondent told investigators that he was planning to install a sump 
pump at the Marquam Road discharge point to prevent the discharge. 

8. Any relevant rule of the Commission: 

OAR 340-41-445(1) - Control o~ waste and activities to maintain 
coliform bacteria conce~trations at the lowest possible levels. 

OAR 340-41-445(2)(e)(B) - Fecal coliform not to exceed 400 organisms 
per 100 milliliters. 

OAR 340-41-445(2)(f) - Bacterial pollution or other conditions 
deleterious ... livestock watering, irrigation, ... or other injurious 
activities to public health shall not be allowed. 

OAR 340-41-445(2)(j) Formation of appreciable bottom or sludge 
deposits not allowed. 

OAR 340-41-445(2)(k) - Objectionable discoloration, scum, not allowed. 

OAR 340-41-445(1) - Aesthetic conditions offensive to the human senses 
of sight, taste, smell or touch not allowed. 

OAR 340-51-015 - Plans for expansion of existing waste facilities for 
confined feeding and holding operations must be approved prior to start 
of construction. 

OAR 340-51-020 - Construction, operation and maintenance requirements 
for confined feeding and holding operations. 
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9. Any other relevant factor: 

None. 

I have considered the above factors in establishing the amount of 
Respondent's civil penalty. The major aggravating factors were the 
severity of the environmental affects of the manure on the stream, the 
inadequacy of Respondent's current waste m.anagement system to properly 
handle the quantity of animal waste produced and the length of time over 
which the violation has occurred. 

SEP 8 1988 

Date 
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1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

2 OF THE STATE OF OREGON 

3 DEPARTMENT OF ENVIRONMENTAL QUALITY, 
OF THE STATE OF OREGON 

4 
Department, 

5 
v. 

6 
ARIE JONGENEEL, 

7 dbalA.J. Dairy, Inc. 

8 Respondent. 

9 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

DEPARTMENT ORDER 
No. WQ-WVR-88-73B 
YAMHILL COUNTY 

10 Based upon the prima facia case made on the record before me: 

11 I 

12 Pursuant to Oregon Revised Statutes (ORS) Chapters 183 and 468, and 

13 Oregon Administrative Rules Chapters 340, Division 11, the Department makes 

14 the following findings: 

15 A. Respondent 1 Arie Jongeneel, doing business as A:J. Dairy, Inc., 

16 owns or operates a dairy in Mount Angel, Marion County, Oregon on property 

17 described as 16153 Marquam Road. Respondent currently maintains a herd of 

18 approximately 1,300 Holstein heifers. 

19 B. On or about November 11, 1987, a Water Pollution Control Facility 

20 General Permit (Permit) for a Confined Feeding and Holding Operation was 

21 issued to A.J. Dairy, Inc., an Oregon Corporation. The dairy's Facility 

22 I.D. Number is 103339. 

23 c. In or about January, 1988, A.J. Dairy, Inc., went through 

24 shareholder dissolution and the corporation became inactive. 

25 Ill 

26 Ill 
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1 D. 

r 
\;; : 

The dairy generates waste water consisting of manure washed down 

2 from barn and milking parlors, silage pit drainage, livestock drinking water 

3 overflow and precipitation runoff contaminated with manure. 

4 E. Respondent's wastewater control facilities consist of an animal 

5 waste holding pond, a solid separator, two reception pits and two pumps. 

6 Respondent has. over 500 feet of .concrete tile underground. Overflow from 

7 land application, the holding pond and reception pits discharge into the 

8 tile which discharges into Bocksler Creek at Marquam Road. 

9 F. The Oregon Department of Agriculture (ODA) has received complaints 

10 concerning the discharge of manure from Respondent's dairy in 1983 and 1984, 

11 and from 1987 until the present. 

12 G. On or about July 19, 1988, investigators from ODA and the 

13 Department responded to a complaint filed on July 14, 1988, that Respondent 

14 was discharging manure into Bocksler Creek. Investigators observed a 

15 twelve inch concrete tile from Respondent's da.iry discharging contaminated 

16 waste water into the headwaters of Bocks'ler Creek. The Department and ODA 

17 took samples of the discharge and the creek.. Investigators discussed the 

18 discharge with Respondent. Respondent stated that the discharge resulted 

19 from manure ir,fil tr a ting ir,to ur,derground field tiles on fields that have 

20 been irrigated with manure. Respondent stated that when land application 

21 stops, the discharge stops. 

22 H. On or about August 17, 1988, the Department received lab analysis 

23 of the above samples. The samples indicate a fecal coliform count of over 

24 600,000 colonies per 100 milliliters, total suspended solids of 5,800 and 

25 23,000 milligrams per liter (mg/L) and biochemical oxygen demand of 240 and 

26 3, 000 mg/L. 
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1 I.. Respondent has inadequate acreage to effectively perform land 

2 application of manure produced by the dairy. The discharges described in 

3 Paragraph G. above are the result of Respondent oversaturating his land with 

4 more manure during land application then the land can handle. 

5 J. Respondent is responsible for the discharge described in Paragraph 

6 G. above .. As such,. Respondent has violated ORS 468. 720(1) (a) and (2) and 

7 Condition 1 of the Permit in that Respondent caused or allowed waste, 

8 specifically l!lanure, to enter Bocksler Creek,. waters of the state, or placed 

9 waste in a location where it is likely to escape into waters of the state by 

10 any means. 

11 K. Respondent has not designed, operated or maintained adequate waste 

12 control facilities for Respondent's confined feeding and holding operation, 

13 pursuant to OAR 340-51-015 and OAR 340-51-020. 

14 L. If Respondent continues to operate the dairy without designing, 

15 constructing, maintaining and operating adequate waste control facilities, 

16 Respondent will continue to place manure in a location where the manure ·or 

17 contaminated drainage from the manure will be carried into waters of the 

18 state causing pollution thereof. 

19 II 

20 Based upon the findings, it is hereby ordered that: 

21 A. Respondent shall immediately eliminate all direct and indirect 

22 discharges of animal waste to waters of the state. Respondent shall verify 

23 to the Department in writing with ten (10) days of the effective date of 

24 this order that the discharges have been eliminated. 

25 Ill 

26 Ill 
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B. 

c. 

\:.: 

Respondent shall implement interim control measures as follows: 

L By September 15, 1988, Respondent shall submit to the 

Department for approval plans for a proposed sump pump and pit at 

Marquam Road; and 

2. By October 1, 1988, Respondent shall complete construction of 

t.l>e sump pump and pit at l1arquam Road and pump all contaminated 

flows into the manure storage pond for reirrigation. 

By Oct.obe.r 15 ,. 1988, Respondent shall submit to the Department for 

l· 

2 

3 

4 

5 

6 

7 

8 

9 approval plans for the following: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

D. 

1. Balancing of the herd size with suitable acres available for 

land application of animal waste; 

2. Reworking of the catch basin and storm water collection 

system adjacent to the reception pit on the north end of the 

buildings; 

3. Eliminating contaminated surface water runoff; 

4. Containing subsurface tile line discharges associated with 

his land application irrigation system; and 

5. Installing a drain line from the silage bunker to the 

receptior1 pit. 

The above plans shall ensure that: 

1. There are no hydraulic connections between the field tiles 

and holdings ponds; and 

2. There are not connections with high pressure irrigation lines 

24 and subsurface tile lines. 

25 /// 

26 /// 
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\ .. 

1 E. By December 15, 1988, Respondent shall complete construction of 

2 all approved plans and shall file with the Department an operation and 

3 maintenance plan for the completed facilities. The operation and 

4 maintenance plan shall describe.how Respondent intends to prevent the escape 

5 of animal waste from his operation to waters of the state. 

6 F .. By .March 1, 1989, Respondent shall balance his herd size with 

7 suitable acres available for land application of animal waste in accordance 

8 with the plan referred to in Paragraph II.B .. 

9 Ill 

10 Respondent has the right, if Respondent so requests, to have a formal 

11 contested case hearing before the Environmental Quality Commission or its 

12 Hearing Officer regarding the matters set out above pursuant to ORS 

13 454.635(3)-(5), ORS Chapter 183, and OAR Chapter 340, Division 11, at which 

14 time the Respondent may be represented by an attorney and subpoena and 

15 cross-examine witnesses. That request must be made in writing to the 

16· Director and must be received by the Director within twenty (20) days from 

17 the date of mailing of this and Order (or if not mailed, the date of 

18 personal service) and must include a written "Answer" to the charges 

19 contained in this and Order. In the written "Answer", Respondent shall 

20 admit or deny each allegation of fact contained in this Department Order, 

~l and Respondent shall affirmatively allege any and all affirmative claims or 

22 defenses to the Order that Respondent may have and the reasoning in support 

23 thereof. Except for good cause shown: 

24 A. Factual matters not controverted shall be presumed admitted; 

25 B. Failure to raise a claim or defense shall be presumed to be a 

26 waiver of such claim or defense: 
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1 c. Evidence shall not be taken on any issue not raised in the Notice 

2 and Order, or in the 11 Answer." 

3 Following receipt of a request for hearing and an "Answer," Respondent 

4 will be notified of the date, time, and place of the hearing. 

5 IV 

·6 If Respondent ·fails to file a timely "Answer" or request for hearing, 

7 the Order contained in Paragraph II above shall become final and 

8 enforc~able .Oxder of the Environmental Quality Commission ·automatically by 

9 operation of law without any further action or proceeding. If the Order 

10 becomes final by operation of law, the right to judicial review, if any, is 

11 outlined within ORS 183.480. 

12 

13 SEP 6 1988 

14 Date 

15 

16 

17 

18 

19 

20 

21 

22 

23 

.24 

25 

26 
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DEQ-46 

Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMOMNDUM 

TO: Environmental Quality Commission· DATE: September 8, 1989 

FROM: Director 

SUBJECT: Request for Approval of Settlement Agreement in Gase No. AQOB-GR-
89-10, Marvin Mix dba/Marvin's Gardens 

On May 3, 1989, the Department assessed Respondent a civil penalty of $800 
for open burning a pile of land clearing debris, pine branches and wooden 
boards in Bend. On May 8, 1989, Respondent sent the Department a letter 
requesting a contested case hearing and informal settlement discussion. 

Larry Cwik of the Department's Enforcement Section held an informal 
discussion of the violation with Mr. Mix by telephone on June 5, 1989. This 
was followed by a telephone conference between Larry Edelman, the 
Department's Attorney; Linda Zucker, the Commission's Hearings Officer; and 
Mr. Mix, the Respondent; on June 23, 1989. Following these discussions, 
the Department offered to mitigate the penalty to $600 on July 5, 1989, 
based on the understanding that the violation was negligent and not 
intentional. In response, Respondent signed and returned the attached 
Stipulation and Final Order and enclosed a check for $600. 

I believe that the circumstances of Respondent's violation were such that 
Respondent's violation was not intentional but rather negligent and that 
these circumstances justify the mitigation of the penalty to $600. 

The civil penalty assessment action, settlement correspondence, and the 
proposed Stipulation and Final Order are attached for your review and 
consideration. 

I recommend Commission approval of this settlement proposal. If you agree, 
please sign and date Stipulation and Final Order No. AQOB-GR-89-10. 

Attachments 
Larry Gwik:b 
229-5728 
July 28, 1989 
GB8766 

Fred Hansen 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL 
QUALITY, OF THE STATE OF 
OREGON, 

Petitioner, 

v. 

MARVIN MIX, dba 
MARVIN'S GARDENS, 

Respondent. 

) 
) 
) 
) STIPULATION AND FINAL ORDER 
) No. AQOB-CR-89-10 
) Deschutes county 
) 
) 
) 
) 
) 
) 

1. On May 3, 1988, the DEQ issued a Notice of Assessment 

11 of civil Penalty to Respondent assessing an $800.00 civil 

12 penalty for open burning of demolition waste in violation of 

13 OAR 340-23-055(4). 

14 2. Respondent filed a timely Answer and requested a 

15 contested case hearing. 

16 3 • On June 23, 1987, DEQ and Respondent discussed 

17 settlement of the contested case hearing. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 

4 . Respondent and DEQ now wish to settle the contested 

case. 

5. Respondent stipulates that DEQ and the Commission 

have jurisdiction over the subject matter and the parties in 

this action, and Respondent waives any right to contest this 

Stipulation and Final Order. 

6 . Respondent hereby waives a contested case hearing on 

Case No. AQOB-CR-89-10. 

I I I 

1 - STIPULATION AND FINAL ORDER 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 

9. Respondent admits the violation alleged in DEQ's 

Notice of Assessment of Civil Penalty, but denies that the 

violation was intentional. 

NOW, .THEREFORE, the parties agree to entry of the 

following Final Order: 

A. Subject to approval by the Environmental Quality 

Commission, the civil penalty shall be mitigated to $600.00 

payable upon signing of this Stipulation and Final Order. 

B. DEQ reserves the right to enter future orders or 

assessment of civil penalties against Respondent for any 

subsequent violations of DEQ's open burning regulations. 

c. Respondent acknowledges that it has actual notice of 

the contents and requirements of this Stipulation and Final 

Order and that failure to fulfill any of the requirements 

hereof would constitute a violation of this Stipulation and 

Final Order. 

RESPON~~ ,,.,-'~ ..-, 

/./ ./ \_0~--
Date - / 1 

/ 

/ 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Date FRED HANSEN, DIRECTOR 

FINAL ORDER 

IT IS SO ORDERED: 

ENVIRONMENTAL QUALITY COMMISSION 

Date William P. Hutchison, Jr. 
Chairman 

2 - STIPULATION AND FINAL ORDER 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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Date Wallace B. Brill, Member 

Date Emery N. castle, Member 

Date Genevieve Pisarski Sage, Member 

Date William Wessinger, Member 

3 - STIPULATION AND FINAL ORDER 
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DA VE FROHNMAYER 
A'ITORNEY GENERAL 

DEPARTMENT OF JUSTICE 

Marvin Mix 
dba Marvin's.Gardens 
2155 N.E. 6th Street 
Bend, OR 97701 

Re: DEQ v. Marvin Mix 
No. AQOB-CR-89-10 

Dear Mr. Mix: 

PORTLAND OFFICE 
1515 SW 5th Avenue 

Suite 410 
Portland, OR 97201 

Telephone: {503) 229·5725 
FAX: (503) 229-5120 

July 5, 1989 

JAMES E, MOUNTAIN, JR. 
DEPUTY ATTORNEY GENERAL 

iDJ 1;; ; nu 1.2: 
'j 

·~ !IP '<J-21) . ',_.. ,_) 

After our conference call of June 23, 1989, I conveyed to 
the Department of Environmental Quality (DEQ) your offer to 
settle the above-referenced open burning matter by paying a 
civil penalty of $500.00. I informed the DEQ that your 
position is that the violation was not intentional. 

DEQ believes the violation was at least negligent as 
evidenced by the photographs showing a large quantity of boards 
being burned on your property at the time of the alleged 
violation. Negligence is an aggravating factor under DEQ's 
civil penalty rules and results in an additional $100.00 
penalty ass~~J'>ffient above the base penalty amount. 
OAR 340-12-04i\E). DEQ, therefore, will approve a settlement 
of $600.00, and, if you accept, will recommend approval of such 
a settlement to the Environmental Quality commission. 

Enclosed is 
is acceptable to 
days of receipt. 
to you, DEQ will 

a proposeQ Stipulation and Final Order. ~f ~~ 
you, please sign it and ~eturn co me within 

If these settlement terms are not acceptable 
proceed to hearing. 

Thank you for your cooperation. 

s inc 7~·:1,;i_, -----;_ 

Larry Edelman 
Assistant Attorney General 

LE:aa #5281L 
Enclosure 
cc: Tom Bispham, Division Administrator 

DEQ REgional Operations 
LQ.1::-v ·~ v'/,... an,-. ~-----._,, 
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STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: June 5, 1989 

TO: File, Marvin Mix, dba Marvin's Gardens 

FROM: 
~v 

Larry Cwik, Enforcement 

SUBJECT: Informal Discussion of Case with Marvin Mix 
. Un" Kell iqs 4n~ 

After first discussing Marvin Mix's appeal in this case with;/.'arry 
Edelman, DOJ, I talked with Marvin Mix by telephone this morning. 
I explained that this was his informal opportunity to explain what 
happened, and to give additional information, beyond what was in 
his Answer, prior to a contested case hearing. 1 

Concerning the March 1989 violation, he said that he only asked 
Leroy Fasset to burn the lumber to help the environment, through 
using it as kindling to help the brush burn with less smoke. I 
said we had slides showing a great quantity of boards with only a 
little brush, and it was difficult to see that the boards were 
only for kindling. He said he was doing what he thought was best 
for the environment. The brush he burned consisted of diseased 
trees from Mix•s property and two trees from the SAIF building in 
Bend. 

I asked if he called the fire department to ask about burning the 
boards. He replied no, he had not; he has burned there for 30 
years, and he has never called to check on any burning, he said. 
He also mentioned that he had moved to that property from another 
location outside Bend's city limits, and maybe that caused a 
change in the rules that governed his burning. He said he was not 
aware of the Department's open burning rules when he burned. 

He also said that the burn was on Farm Credit Protection 
Association property and that the tax lot cited in the notice was 
not correct. 

Mix also expressed frustration that Fred Brown, CR, had seemed to 
him to convey an indifference to Mix's claims that information in 
Fred's 3/27/89 Notice of Noncompliance (NON) was incorrect when 
Mix called and talked to Fred. He inferred that Fred was not 
interested in understanding the facts as Mix perceived them, and 
that we would just wait and see what happened with the case. 

Concerning his 1988 open burning, Mix at first denied that he had 
talked to anyone at the fire department about the burn. He said 
the burn was on another property. Someone else had done it. Me 
mentioned Clearwater Environmental Growers as the responsible 
party; he did not have the name of the person there who had done 
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Memo to: File, Marvin Mix, dba Marvin's Gardens 
June 5, 1989 
Page 2 

it. He said a neighbor came over and said he had just been cited 
for burning (Mix was not sure if it was the police or the fire 
department which cited his neighbor). I said that our information 
from the fire department was that one of their staff had talked to 
Mix that day about open burning. Mix then said that he had an 
open burn on the same day, but that it was just pine needles. He 
said that he had talked to the fire department about the burn by 
phone. I then said that our information was that the fire 
department staff was out at the site on the day of the burn and 
that Mix and he talked then and there. Mix then said that he had 
talked to someone who had come by about his burn, but he did not 
know if it was someone from the fire department. That person had 
told him that burning plastic was prohibited. Mix responded that 
he was only burning pine needles, and the person left. My 
impression was that Mix seemed to change his story as he went 
along, as I offered new information. 

He said he has never burned plastics. He has used a dump box for 
all his plastic pots, etc. It costs $35/haul, and is picked up 
once or twice a week. He said that he had not known of the 
Department's open burning rules prior to Fred's 3/27/89 NON. 

Regarding his 1982 open burning, for which he was sent a Notice of 
Violation, he said that he recalls that it resulted from a broken 
fuel line, which then ignited. I said that the Notice mentioned 
that wood scraps and plastic were burned. He said this was 
incorrect. He said he does not recall receiving the Notice of 
Violation. 

Mix said that he will not open burn anymore. He has recently sold 
his land where he had been burning. 

I asked if he had any additional information that he wanted to 
present for consideration for mitigating his penalty. 
Specifically, I asked if he had any information on cooperativeness 
in correcting the violation, or if his financial condition would 
make it difficult for him to pay the penalty. On cooperativeness, 
he said that he could meet at the site and show the remnants of 
the old open burns on a neighboring property, where polyvinyl 
chloride plastic pipe melt remained. On economic condition, Mix 
said that he was struggling to pay bills. I mentioned that he 
could submit financial information for us to consider, including 
tax returns. He said that he did not have anything that would 
stand up, and so he would not be submitting anything. 

He said that he was reluctant to pay the penalty, because we had 
made errors, and that he wanted to make his point by appealing. I 
said that we would be meeting on July 6th for a contested case 
hearing, unless we could confirm his information about the burns 
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Memo to: File, Marvin Mix, dba Marvin's Gardens 
June 5, 1989 
Page 3 

with the fire department, which differed from the information that 
they had already provided to us. 

He said he hoped we could avoid the need to have a hearing, and 
asked that we let him know RE the scheduled hearing, one way or 
another. I said that I would. 

cc: Larry Edelman, Assistant Attorney General, Dept. of Justice 
Central Region, DEQ 
Air Quality Division, DEQ 
Van Kollias 
3"""' CJ~} f'~ "tM.i_ ¥, 
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.i 

Department of Environmental Quality 
~ElL GOLOSCHMIOT 

,:;QVEANOA 
811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 

Marvin Mix 
dba/Marvin's Gardens 
2155 N.E. Sixth Street 
Bend, OR 97701 

MAY 3 1989 

CERTIFIED MAIL P 194 974 148 

Re: Notice of Civil Penalty Assessmenc 
Case No. AQOB-CR-89-10 
Deschutes County 

On March 22, 1989, Mr. Fred Brown of the Department's Central Region 
investigated open burning on the open lot adjacent to 2155 N.E. Sixth 
Street, Bend. Mr; Brown observed a burning pile of land clearing ·debris, 
pine branches and wooden boards, approximately 2' high by 6' to 8' long. 
The Department understands that you started the fire by burning the land 
clearing debris, demolition waste, and then Mr. Leroy Fasset added the 
boards to the burn, at your request. Mr. Fasset had asked you if a permit 
was needed to open burn the boards, and you told him no. The boards had 
been shelving in greenhouses at your site and were demolition waste, as they 
were removed in preparation for demolition of the greenhouses. 

The Department sent you a Notice of Violation for open burning at your site 
in 1982. That Notice informed you that the Department's rules prohibited 
the open burning of construction or demolition debris within three miles of 
the city limits of Bend, unless you first obtain a permit from the 
Department. In 1988, the Bend Fire Department responded to a complaint of 
open burning of plastic at your site and informed you of the regulations. 
You should know the Department's open burning rules, as you were informed 
of them on these two prior occasions. 

Your open burning of demolition debris within three miles of the city limits 
of Bend on March 22, 1989 violated the Department's rules and is subject to 
a civil penalty. Your violation is a Class II violation and is subject to a 
civil penalty for ~ach day of each violation. 

In the enclosed notice, I have assessed you a civil penalty of $800 for your 
violation. Civil penalties are determined pursuant to Oregon Administrative 
Rule (OAR) 340-12-045. The Department's findings and civil penalty 
determination are attached to the Notice as Exhibit 1. A copy of our civil 
penalty rules is also enclosed. 

The penalty is due and payable. Appeal procedures are outlined within 
Section Vi of the Notice. If you fail to either pay or appeal the penalty 
within twenty (20) days,. a Default Order and Judgment will be entered 
against you. 
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Marvin Mix 
dba/Marvin's Gardens 
Page 2 

If you wish to discuss this matter, or if you believe there are mitigating 
factors which the Department might not have considered in assessing the 
civil penalty, you may request an informal discussion by attaching your 
request to your appeal. Your request to discuss this matter with the 
Department will not waive your right to a contested case hearing. 

I look forward to your cooperation and efforts to comply with the open 
burning rules in the future. However, if a similar violation does occur, it 
may well result in the assessment of a larger penalty. 

If you have any questions about this action, please contact Mr. Larry Cwik 
with the Department's Enforcement Section in Portland at 229-5728 or toll
free at 1-800-425-4011. 

Sincerely, 

J4~ 
FH:lc:b 
GB8446L 
Enclosures 
cc: Central Region, DEQ 

Air Quality Division, DEQ 
Department of Justice 
Environmental Protection Agency 
Bend Fire Department 
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1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

2 OF THE STATE OF OREGON 

3 

4 
DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF OREGON, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF ASSESSMENT 
OF CIVIL PENALTY 

5 

6 

7 

8 

9 

v. 

MARVIN MIX, 
OBA/MARVIN'S GARDENS, 

Department, 

Respondent. 

I . AUTHORITY 

No. AQOB-CR-89-10 
DESCHUTES COUNTY 

10 This notice is issued to Respondent, Marvin Mix, doing business as 

11 Marvin's Gardens, by the Department of Environmental Quality (Department) 

12 pursuant to Oregon Revised Statutes (ORS) 468.125 through 468.140, ORS 

13 Chapters 183 and 466, and Oregon Administrative Rules (OAR) Chapter 340, 

14 Divisions 11 and 12. 

15 II. VIOLATIONS 

16 Cl.ASS I VIOI.ATIONS: 

17 None cited. 

18 CI.ASS II VIOLATIONS: 

19 1. On or about March 22, 1989, Respondent violated OAR 340-23-055(4) 

20 in that Respondent open burned demolition waste, land clearing debris and 

21 wood from a greenhouse, on property Respondent controlled adjacent to 2155 

22 N.E. Sixth Street, Bend, Deschutes County, property otherwise described as 

23 Tax Lot 700, Section 28B, Township 17 South, Range 12 East, Willamette 

24 Meridian, Oregon. 

25 CI.ASS III VIOLATIONS: 

26 None cited. 
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1 Ill. ASSESSMENT OF CIVIL PENALTIES 

2 The Director imposes a civil penalty of $800 upon Respondent for the 

3 violation cited in Section II above. The findings and determination of 

4 Respondent's civil penalty pursuant to OAR 340-12-045 are attached and 

S incorporated as Exhibit No. 1. 

6 IV. EXCEPTION TO ADVANCE NOTICE 

7 The penalties are being imposed without advance notice pursuant to OAR 

8 340-12-040(3)(b)(D) as the air contamination source would not normally be in 

9 existence for five days. 

10 V. PAYMENT OF CIVIL PENALTY 

11 The total penalty is now due and payable. Respondent's check or money 

12 order in the amount of $800 should be made payable to "State Treasurer, 

13 State of Oregon" and sent to the Business Office, Department of 

14 Environmental Quality, 811 S.W. Sixth Avenue, Portland, Oregon 97204. 

15 VI . OPPORTUNITY FOR CONTESTED CASE HEARING 

16 Respondent has the right, if Respondent so requests, to have a formal 

17 contested case hearing before the Environmental Quality Commission or its 

18 hearing officer regarding the matters set out above pursuant to ORS Chapter 

19 183, ORS 468.135(2) and (3), and OAR Chapter 340, Division 11 at which time 

20 Respondent may be represented by an attorney artd subpoena and cross-examine 

21 witnesses. That request must be made in writing to the Director, must be 

22 received by the Commission's hearings officer within twenty (20) days from 

23 the date of mailing of this Notice (or if not mailed, the date of personal 

24 service), and must be accompanied by a written "Answer• to the charges 

25 contained in this Notice. In the written "Answer,• Respondent shall admit 

26 or deny each allegation of fact contained in this Notice and Respondent 

Page 2 - NOTICE OF ASSESSMENT OF CIVIL PENALTY (AQOB-CR-89-10) GB8446N 
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1 shall affirmatively allege any and all affirmative claims or defenses to the 

2 assessment of this civil penalty that Respondent may have and the reasoning 

3 in support thereof. Except for good cause shown: 

4 

5 

1. Factual matters not controverted shall be presumed admitted; 

2. Failure to raise a claim or defense shall be presumed to be a 

6 waiver of such claim or defense; 

7 3. New matters alleged in the "Answer• shall be presumed to be denied 

8 unless admitted in subsequent pleading or stipulation by the Department or 

9 Commission. 

10 Send the request for hearing and "Answer" to the: Hearings Officer, 

11 Environmental Quality Colllllli.ssion, 811 S.W. Sixth Avenue, Portland, Oregon 

12 97204. Following receipt of a request for. hearing and an "Answer," 

13 Respondent will be notified of the date, time and place of the hearing. 

14 If Respondent fails to file a timely "Answer" or request for hearing, 

15 the Director on behalf of the Commission may issue a default order and 

16 judgment, based upon a prima facie case made on the record, for the relief 

17 sought in this Notice. 

18 Failure to appear at a scheduled hearing or meet a required deadline 

19 may result in a dismissal of the contested case. 

20 VII. OPPORTUNITY FOR INFORMAL DISCUSSION 

21 In addition to filing a request for a contested case hearing, 

22 Respondent may also request an informal discussion with the Department by 

23 attaching a written request to the hearing request and "Answer•. 

24 Ill 

25 111 

26 Ill 
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1 VIII. CONSEQUENCES OF ADDITIONAL VIOLATIONS 

2 If any violation cited in Section II continues, or if any simi ar 

3 violation occurs, the Director may impose additional civil penalties upon 

4 the Respondent. 

5 

6 

7 3 \969 
8 

Date Fred Hansen, Director 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

26 
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EXHIBIT 1 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION NO: 1 (open burning of demolition waste in the city of Bend) 

CLASSIFICATION: The violation is a Class II violation pursuant to OAR 340-12-
050(2)(e). 

MAGNITUDE: The magnitude of the violation is minor as the burning pile was 
approximately 2' high by 6-8' long and there is no evidence that 
smoke from Respondent's open burning caused an environmental 
impact. 

CIVIL PENALTY FORMULA; The formula for determining the amount of penalty of each 
violation is: BP+[(.lxBP)(P+H+E+o+R+C)]. 

"BP" is the base penalty which is $500 for a Class II, minor magnitude violation in 
the matrix listed in OAR 340-12-042(1). 

"P" h Respondent's prior violation(s) and receives a value of 0 as the Respondent 
has no prior violations as defined in OAR 340-12-030(13). 

"H" is the past history of Respondent in taking all feasible steps or procedures 
necessary to correct any prior violation and receives a value of 0 as Respondent 
has no prior violations as defined in OAR 340-12-030(13). 

"E" is the economic condition of Respondent and receives a value of 0 as the 
Department has insufficient information on which to base a finding. 

"0" is whether or not the violation was a single occurrence or was repeated or 
continuous during the period of the violation and receives a value of 0 as this 
was a single occurrence. 

"R" is the cause of the violation and receives a value of 6 as Respondent's open 
burning was intentional. The Department· sent a Notice of Violation to Respondent 
in 1982 for open burning. This informed Respondent that the Department's rules 
prohibited the burning of demolition waste within three miles of the city limits 
of Bend without a permit. In 1988, the Bend Fire Department responded to open 
burning at Respondent's site and also explained the Department's open burning 
requirements. Respondent knew or should have known of the Department's open 
burning requirements and what was necessary to comply with them. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value 
of 0 as the Department has insufficient information on which to base a finding. 

PENALTY CALCULATION: 

Penalty 

GB8446El 

BP+[(.lxBP) (P+H+E+O+R+C)] 
$500 + [(.ixSOO) (0+0+0+0+6+0)] 
$500 + ((50)(6)] 
$500 + $300 
$800 

- 1 -
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Fred Hansen, Director 

Subject: Proposed Settlement Agreement 
DEQ v. Safety-Kleen Corp. (Springfield Facility) 
Case No. HW-WVR-89-02 

On January 30, 1989, the Department assessed a $11,800 civil 
·penalty against Safety-Kleen Corp. (Respondent) for several 
violations of the Department's hazardous waste management 
regulations. On February 15, 1989, Respondent contested the civil 
penalty. 

In subsequent discussions, attorneys for the Department and 
Respondent have negotiated the proposed settlement agreement set 
forth in the attached Stipulation and Final Order. Under terms of 
the proposed settlement agreement, Respondent agrees to pay a 
$7,750 civil penalty and admit some of the cited violations. The 
Department agrees to dismiss some of the violations. Other 
cited violations are settled as disputed claims, without admission 
of violation. 

The civil penalty notice, answer, and settlement correspondence 
are also attached for your review. 

The proposed settlement agreement is protective of public health 
and the environment, and I recommend Commission approval. If you 
agree, please sign and date the Stipulation and Final Order. 

Attachment 
Larry M. Schurr 
229-6932 
August 8, 1989 

Fred Hansen 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL 
QUALITY, OF THE STATE OF 
OREGON, 

Department 

v. 

SAFETY-KLEEN CORP., 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. HW-WVR-89-02 

STIPULATION AND 
FINAL ORDER 

1. On January 30, 1989, the Department of Environmental 

Quality (Department) issued a Compliance Order and assessed a 

Civil Penalty in Case No. HW-WVR-89-02 against Safety-Kleen 

corporation regarding its Springfield, Oregon hazardous waste 

management facility. 

2. On February 13, 1989, Respondent requested a 

contested case hearing in the matter. 

3. The parties have since met to discuss the alleged 

violations. Respondent presented several factors in mitigation 

of the assessed penalty. 

4. The parties now wish to compromise and settle the 

matter. 

NOW THEREFORE, it is stipulated and agreed that: 

I 

Respondent admits the violations alleged by the Department 

in paragraphs 1, 2, 7, 8, 12 and 14 of the Determination of 

Violations cited in the January 30, 1989 Notice of Violation, 

Compliance. Order and Assessment of Civil Penalty. (NOTICE) The 

1 - STIPULATION AND FINAL ORDER 
(LE:aa 6221H) 

C-3 



Department dismisses the violations alleged in paragraphs 4, 5, 

10, 11, 13 and 15 of the Notice. Respondent makes no admission 

with respect to the remaining violations alleged. 

II. 

Subject to approval by the commission, the parties agree 

to a $7,750 civil penalty payable by Respondent upon entry of 

this Order by the Commission. Payment shall be made to "State 

Treasurer, State of Oregon" and shall be sent to the Director 

of the Department of Environmental Quality, 811 S.W. 6th 

Avenue, Portland, Oregon 97204. 

III, 

Nothing herein shall constitute a waiver of DEQ or 

Commission authority to take any actions in response to future 

or continuing violations by Safety-Kleen Corporation, however, 

payment of the penalty provided herein shall relieve 

Safety-Kleen of all civil liability under Oregon hazardous 

waste laws for all violations specifically alleged in the 

January 30, 1989 enforcement action. 

IV. 

The Department hereby waives its claim to interest on the 

penalty from the date of Notice through the date which the 

order is signed below. 

v. 

The commission finds that the Department and commission 

have satisfied all the requirements of law and the mitigation 

I I I 

2 - STIPULATION AND FINAL ORDER 
(LE:aa 6221H) 

C-4 



herein is consistent with public health and safety and is in 

the public interest. 

RESPONDENT 

SAFETY-KLEEN CORPORATION 

) 
) 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Date 

I I I 

I I I 

I I I 

I I I 

I I I 

I I I 

I I I 

I I I 

I I I 

I I I 

I I I 

I I I 

I I I 

I I I 

Fred Hansen, Director 

3 - STIPULATION AND FINAL ORDER 
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FINA.L ORDER 

IT IS SO ORDERED: 

ENVIRONMENTAL QUALITY COMMISSION 

Date William P. Hutchison, Jr., Chairman 

Date Wallace B. Brill, Member 

Date Emery N. Castle, Member 

Date Genevieve Pisarski Sage, Member 

Date William Wessigner, Member 

aa/6221H 
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LAW OFFICES OF 

JAMES F. HENRIOT 
H. EUGENE QUINN 
RONALD A. ROBERTS 
S. ALAN WEAVER 
RICHARD D. TURNER 
RICHARD A. JESSUP 
MICHAEL A. THORP 
DONALD L. ANDERSON 
JAMES M. HUSHAGEN 
KATHRYN J. NELSON 

EISENHOWER, CARLSON, NEWLANDS, REHA, HENRIOT & QUINN 

1201 PACIFIC AVE. 

FIRST INTERSTATE PLAZA-SUITE 1200 

TACOMA, WASHINGTON 98402 

(206) 572-4500 

FAX (206) 272-5732 

600 UNIVERSITY ST. 

2501 ONE UNION SQUARE 

SEATTLE, WASHINGTON 98101 

(20£) 382-1830 

ROBERT G. CASEY 
TERRENCEJ.DONAHUE 

CHARLES K. DOUTHWAITE 
MARK J. DYNAN 

BARBARA K. HEADLEY 
GREGORY J. MURPHY 

JACQUELYN M. AUFDERHEIDE 
REBECCA D. CRAIG 
RICHARD D. WALL 

KEARY E. MANN 

Mr. Larry Edelman 
1515 s.w. 5th Ave. 
Suite 410 

PLEASE AEPL Y TO TACOMA OFFICE 

June 1, 1989 

Portland, Oregon 97201 

OF COUNSEL 
C. JOHN NEWLANDS 

Re: Department of Environmental Quality v. Safety-Kleen 
Corporation No. HW-WVR-89-02 

Dear Mr. Edelman: 

This note is to confirm that you offered, on behalf of the 
Oregon Department of Environmental Quality, a settlement of the 
above-referenced matter. 

This note is to inform that you the offer is accepted. The 
Department, as I understand it, will forward a simple 
stipulation to me as Safety-Kleen's attorney to complete 
settlement. We will review that stipulation and if it is 
acceptable, have it executed by Safety-Kleen. 

As I understand it, the terms of the settlement are as 
follows. The stipulation should reflect these terms. 

1. 
2. 
3 . 
4 . 
5. 
6. 
7. 
8. 
9. 
10. 
11. 

Violation 

Security 
Inspection Records 
Training 
Signs 
Communication Device 
Overfill Alarm 
Contingency Plan 
Amended Contingency Plan 
Operating Record 
Financial Assurance Letter 
Container Storage 

C-7 

Settlement 

$ 100.00* 
900.00* 
200.00 
-0-
-0-

1,900.00 
150.00* 
100.00* 
500.00 
-0-
-0-



Mr. Larry Edelman 
June 1, 1989 
Page - 2 -

12. Container Storage Record 
13. Incompatible Waste Storage 
14. Tank Assessment 
15. Tank Inspection Records 

100.00* 
-0-

3, 800. 00 * 
-0-

TOTAL $7.750.00 

The items with an asterisk must be admitted by Safety-Kleen 
to complete settlement. The violations where zero is 
identified as settlement will be dropped. 

I assume the hearing for June 6, 1989 can be cancelled. I 
have notified the hearing officer of the settlement. 

Very truly yours, 

~~2 
Charles K. Douthwaite 

CKD:tbs 

cc: Mr. Brett McKnight 
Hazardous Waste Facility 

Section Manager 
Oregon Department of Environmental 

Quality 
811 S.W. Sixth Avenue 
Portland, Oregon 97204-1390 

Mr. Larry Schurr 
Enforcement Section 
Oregon Department of 

Environmental Quality 
811 S.W. Sixth Avenue 
Portland, Oregon 97204-1390 

Mr. Jim Vilendre 
Inspector 
Oregon Department of 

Environmental Quality 
811 S.W. Sixth Avenue 
Portland, OR 97204-1930 
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Mr. Larry Edelman 
June 1, 1989 
Page - 3 -

3762e 

Mr. Richard Peoples 
Environmental Manager/ 

Services Center 
Safety-Kleen Corporation 
777 Big Timber Road 
Elgin, Illinois 60120 

Mr. Robert P. Wachsmuth 
Environmental Engineer 
Safety-Kleen Corporation 
2750 Thompson Creek Road 
Pomona, California 91767 

Mr. Henry Chock 
Branch Manager 
Safety-Kleen Corporation 
550 Shelly Street 
Springfield, Oregon 97477 
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lAW OFFICES OF 

JAMES F. HENRIOT 
H. EUGENE QUINN 
RONALD A. ROBERTS 
S. ALAN WEAVER 
RICHARD D. TURNER 
RICHARD A. JESSUP 
MICHAEL A. THORP 
DONALD L. ANDERSON 
JAMES M. HUSHAGEN 
KATHRYN J. NELSON 

EISENHOWER, CARLSON, NEWLANDS, REHA, HENRIOT & QUINN 

1201 PACIFIC AVE. 

FIRST INTERSTATE PLAZA-SUITE 1200 

TACOMA, WASHINGTON 98402 

(206) 572-4500 

FAX (206) 272-5732 

600 UNIVERSITY ST. 

2501 ONE UNION SQUARE 

SEAITLE, WASHINGTON 98101 

(206) 382-1830 

PLEASE REPLY TO TACOMA OFFICE 

Mr. Brett McKnight 
Hazardous Waste Facility 

Section Manager 

March 30, 1989 

TERAENCEJ.DONAHUE 
CHARLES K. DOUTHWAITE 

MARK J. DYNAN 
BARBARA K. HEADLEY 
GREGORY J. MURPHY 

JACQUELYN M. AUFDERHEIDE 
REBECCA D. CRAIG 
RICHARD D. WALL 

KERRY E. MANN 

OF COUNSEL 
C. JOHN NEWLANDS 

Oregon Department of Environmental 
Quality 

811 S.W. Sixth Avenue 
Portland, Oregon 97204-1390 

REGIONAL 0Pl:?.,1TION3 OIVIS10 
''EPARTMENT Of ENVIRONMENTAL QUA! 

Ji]rn@~QW ~[ID 
Mr. Larry Schurr 
Enforcement Section 
Oregon Department of 

Environmental Quality 
811 S.W. Sixth Avenue 
Portland, Oregon 97204-1390 

APR :i 1989 

Re: Department of Environmental Quality v. 
Safety-Kleen Corporation, No. HW-WVR-89-02 

Gentlemen: 

This letter is written to confirm the terms of settlement 
proposed orally during our meeting in Portland, March 10, 
1989. I understand from a letter received by Safety-Kleen 
recently that DEQ is expecting written confirmation of 
Safety-Kleen's settleme11t offer. 

Safety-Kleen offers to pay by way of penalties the 
amounts set fortl1 below. If closure can be reached on the 
amount of penalty then we expect that an Administrative Order 
could be negotiated without particular delay. I am informed 
by Mr. Robert Wachsmuth, Safety-Kleen's Environmental 
Engineer, that Mr. Wachsmuth expects to meet the April 3 
deadline for submittal of documents and data agreed to be 
provided during our March 10 meeting. 
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Mr. Brett McKnight 
Mr. Larry Schurr 
March 30, 1989 
Page Two 

The format of this offer is to list the violations, the 
amount of penalty proposed by DEQ, Safety-Kleen's proposal, 
and where there is a difference between the two proposed 
amounts, to provide a very short summary of Safety-Kleen's 
position. 

Safety-Kleen offers to pay, in settlement of this matter, 
the following proposed amounts below: 

Violation DEO 

$400 

Safety-Kleen 

1. Security 

Rationale: 

$100 

$100 is the minimum penalty allowed under 
OAR 340-12-068(3). Steps had been taken to 
improve security after DEQ's April 1988 
inspection. Safety-Kleen's Branch Manager 
has not encountered any problems with 
unauthorized entry which could result from 
weak security. 

2. Inspection Records $900 $900 

3. Training/Training 
Records 

$400 $100 

Rationale: 

4. Signs 

Safety-Kleen has provided training for 
personnel. Training records were available 
during DEQ's December 1988 inspection and 
were provided March 10 during our meeting. 
Starting January 1, 1989, Safety-Kleen 
provides enhanced training beyond what DEQ 
regulations require. $100 is the minimum 
amount of penalty for this type of violation. 

$0 $0 

5. Communication Device $100 $0 
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Mr. B'rett McKnight 
Mr. Larry Schurr 
March 30, 1989 
Page Three 

Violation Safety-Kleen 

Rationale: EPA's regulations permit voice communication 
of hazards. Safety-Kleen's Springfield 
facility is small. The company contends 
voice communication could effectively warn of 
problems. 

6. Overfill Alarm $3,800 $1,000 

Rationale: An operating procedure, i.e., regular 
dipstick measurement of the tanks, has been 
in place and has prevented tank overfill 
problems. An operable tank overfill alarm 
has been installed. Safety-Kleen contends 
DEQ's regulations do not clearly require an 
overfill alarm as long as an operating 
procedure is in place to prevent overfill. 
$1,000 is offered as a compromise to settle a 
disputed matter. 

7. Contingency Plan $150 $150 

B. Amended Contingency Plan $100 $100 

9. Operating Record $900 $0 

Rationale: An operating record complying with DEQ's 
regulations was in place. Mr. Wachsmuth will 
supply the components of the company's 
operating record for three dates selected 
during the March 10 meeting. 

10. Financial Test Letter $100 $0 

Rationale: No violation occurred. The Chief Financial 
Officer's letter contained the appropriate 
language for assurance of closure. A 
certificate of insurance was provided to 
document protection against third party 
liability. 
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Mr. Brett McKnight 
Mr. Larry Schurr 
March 30, 1989 
Page Four 

Violation 

11. Container Inspection 
Records 

12. Container Storage 

13. Incompatible Waste 
Storage 

Safety-Kl~11 

$0 $0 

$100 $100 

$150 $0 

Rationale: Mr. Wachsmuth will supply data to show no 
incompatible wastes were stored at the 
Springfield facility. 

14. Tank Assessment $3,800 $3,800 

15. Tank Inspection Records $900 $0 

Rationale: This violation appears the same as No. 2. 
Safety-Kleen has agreed to pay $900 in 
settlement of violation No. 2 and does not 
believe an additional payment here should be 
required. 

TOTALS: $11,800 

Safety-Kleen does not admit any violation or waive any 
right to contest these violations at a hearing before the 
Oregon Environmental Quality Commission by making this offer 
of settlement. Safety-Kleen does urge DEQ to accept this 
offer. While a number of violations are alleged, none of 
them, in the company's view, is of a magnitude to threaten 
public health or the environment. We believe settlement, 

C-13 



Mr. Brett McKnight 
Mr. Larry Schurr 
March 30, 1989 
Page Five 

based on compromise, is the best approach for Safety-Kleen and 
for the State of Oregon. 

We hope to hear from you. 

CKD:sjb 
3600e 

cc: Mr. Jim Vilendre 
Inspector 
Oregon Department of 

Environmental Quality 
811 S.W. Sixth Avenue 
Portland, OR 97204-1390 

Mr. Richard Peoples 
Environmental Manager/ 

Services Center 
Safety-Kleen Corporation 
777 Big Timber Road 
Elgir1, IL 60120 

Mr. Robert P. Wachsmuth 
Environmental Engineer 
Safety-Kleen Corporation 
2750 Thompson Creek Road 
Pomona, CA 91767 

Mr. Henry Chock 
Branch Manager 
Safety-Kleen Corporation 
550 Shelly Street 
Springfield, OR 97477 

Very truly yours, 

Charles K. Douthwaite 
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.----...... 

February 27, 1989 
RPW 89-177 

Mr. Fred Hansen 
Director 

ARTh\Ell;tg~\~~IR~t;~~~~AL QUALITI 

Drru ~ @ ~ ~ .~ \?, \ID 
Hazardous Waste Section 
Department of Environmental Quality 
811 s.w. Sixth Avenue 

lID l'/\1-\r\ u ;; \:;c::J 

Portland, OR 97204-1590 ·pEfJCE OE THE DIP.ECTOR 

RE: Notice of Violation 
ORD 000712067, Springfield, OR 
Inspection April 4, 1988 and December 9, 1988 

Dear Mr. Hansen: 

The purpose of this letter is to respcnd in writing to the matters set 
forth in your report of January 30, 1989. our response is a good faith 
effort to resolve youi: agency's concerns. It is our intention and ex
pectation that nothing in this letter shall be construed as an admis
sion or used against the Company in any administrative or judicial 
proceeding. The Company expressly reserves any and all defenses it 
might have to the matters set forth in your letter and does not intend 
to waive any of these defenses by making this reponse. 

The following is submitted in respcnse to your inspection of April 4, 
1988, and December 9, 1988: 

1. In reponse to the December 9, 1988, inspection the north gate will 
be repaired within 30 days. Photographs and copy of the work order 
will be submitted to certify compliance. 

2. The branch manager will search again for past facility inspection 
records. If after exhausted search is undertaken and records are 
not found, he will submit a certification letter stating that 
records do not exist• This will be given to you in the March 10, 
1989, meeting. · 

3. Up-to-date training records and any former employee training records 
will be submitted to you at the March 10, 1989, meeting by Henry 
Chock, Branch Manager. 

4. The "No Smoking" sign violation was resolved in the December 9, 
1988, inspection. 

~ 
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Mr. Fred Hansen 
Page 2 
February 27, 1989 

5. A telephone has been installed in the drum storage area. Photographs 
and certification of compliance will be submitted to you at March 
10, 1989, meeting. 

6. 

7a. 

7b. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

A new overfill alarm system which can be teated will'be installed 
as soon as possible. We will have a schedule of compliai:ice to 
submit to you by the March 10, 1989. Photographs and a copy of 
the work order will be submitted to you to certify compliance. 

We will submit to you March 10, 1989, the certified mail receipts 
to show that we have sent the contingency plan to the local police, 
fire department and hospital. We are sending follow-up letters 
to ask for their consent in being the primary response organization 
for our facility. 

A revised emergency equipment list will be submitted to you March 
10, 1989. 

Henry Chock, Branch Manager, will submit his changed phone number 
and address to the police, fire department and hospital before 
the March 10, 1989, meeting. Copies of this letter will be 
given to you at that time. 

A copy of the daily facility inspection record and facility· operating 
log will be submitted to you March 10, 1989. 

A new financial teat for closure assurance will be submitted to 
DEQ by April l; 1989. 

The facility inspection records showing inspections of container 
storage areas was resolved at December 9, 1988, inspection. 

The ignitable wastes will be stored as far away from the property 
line as possible. We will transport ignitable wastes off-site 
once per week. We need to discuss our options in the March 10, 
1989, meeting. 

1N(.O<>'fl'1\b\£ 
We do not have incomplete wastes stored on site. The Immersion 
Cleaner is not a corrosive hazardous waste. We will submit data 
to substantiate this claim at the March 10, 1989, meeting. 

The tank assessment report will be submitted to you at the March 
10, 1989, meeting. 
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Mr. Fred Hansen 
Page 3 
February 27, 1989 

15. The underground storage tanks were tank tested in 1988. A copy 
of the results will be submitted to you on March 10, 1989. The 
facility inspection records show inspection of tank area. We will 
be testing alarm system daily. The tank readings.are reviewed 
to see if any large leakage would have occurred. 

If you have any further-questions, please contact me at (714) 593-3985. 

Sincerely, 

~/!!/~ 
Robert P. wachsmuth 
Environmental Engineer 
Western Region 

RPW:rg 

cc R. Peoples 
c. Douthwaite 
7-054-01 
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LAW OFFICES OF 

JAMES F HENAIOT 
H. EUGENE QUINN 
AOrlAlD A. ROBERTS 
S. ALAN WEAVER 
RICHARD D. TURNER 
RICHARD A. JESSUP 
MICHAEL A. THORP 
DONALD L. ANDERSON 
JAMES M. HUSHAGEN 
KATHRYN J. NELSON 
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Department of Environmental Quality 
State of Oregon 
811 S.W. Sixth Avenue 
Portland, Oregon 97204-1390 

13, 1989 .. 
li'.·-"="-"-·:ou-; U SJlid V;3ste U1v1s;o;l 

0,L;.>IV ' rt 
Dept. o1 t.nviionme:-.t:Jl Qu~ 1 I 

ITD ~ \\.D It l1 W tt, \\]' 
\.ffi FEB 15 1989 WJ 

Re: Department of Environmental Quality v. 
Safety-Kleen Corporation, No. HW-WVR-89-02 

Dear Mr. Hansen: 

This firm represents Safety-Kleen Corporation. This 
letter is written as Safety-Kleen's initial response to the 
Notice of Violation, Compliance Order, Assessment of Penalties 
and related materials attached to your January 30, 1989 letter 
to Safety-Kleen. 

Receipt of your January 30 letter and Notice of 
Violation, Compliance Order and Assessment of Civil Penalties 
is acknowledged. 

we have taken the opportunity offered in your January 30 
letter and contacted Mr. Jim Vilendre by telephone to discuss 
this matter. we made two requests of Mr. Vilendre. By this 
letter to you we make those requests of the Department of 
Environmental Quality. 

First, we request pursuant to ORS 466.090(2) that we be ~ 
provided with a copy of department inspector's checklist, , 
report, any photographs, or related documents prepared with ,::--
respect to the Department's April 4, 1988 inspection of :.A B9 
Safety-Kleen's facility in Springfield, Oregon. we make the f1.tl 1t;' 
same request with respect to the Department's December 9, 1988 J' J_ ?Y 
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Mr. Fred Hansen 
February 13, 1989 
Page Two 

follow-up inspection of Safety-Kleen's facility at 
Springfield, Oregon. 

We will pay a reasonable fee to have the documents 
requested copied and forwarded to this office. we would 
appreciate it, to expedite delivery, if the Department's 
record officer would call and give us the amount of any 
copying fee (to be followed up with a written statement) so 
that we may dispatch a check in the correct amount as soon as 
possible. 

We trust that these documents can be received soon. I am 
informed, to date, that Safety-Kleen received no formal, final 
copy of any result of the April 4 or December 9, 1988 
inspections until the Notice of Violation, Compliance Order 
and Assessment of Civil Penalties were received. 

Second, we would appreciate an opportunity to discuss the 
Department's findings informally. we proposed that Safety
Kleen meet in the Department's offices in Portland with the 
inspector, his supervisor, a representative of the Department's 
enforcement section and others as are necessary, on March 10, 
1989. I am informed that the Department is agreeable to a 
meeting on that date. we agreed to meet at 9:30 a.m. in the 
Department's offices in Portland. I expect that Mr. R. P. 
Wachsmuth, Safety-Kleen's Envirdnmental Engineer for the 
western region, Mr. Henry Chock, Safety-Kleen's Branch Manager 
for its Springfield facility, and I will attend for Safety
Kleen. we will plan to be prepared to address the Department's 
determinations individually, to present Safety-Kleen's view as 
best we are able at the time, and if appropriate, identify 
Safety-Kleen's progress toward compliance or compliant status. 
We should have enough time, assuming the documents we requested 
can be received, to have a good preliminary response to the 
Department's determinations. 

While Safety-Kleen intends to meet with the Department's 
staff regarding this matter, and while Safety-Kleen will 
attempt to work with staff to reach a compliance status to the 
Department's satisfaction and to resolve the penalty matter 
amicably, Safety-Kleen does not waive any right to a hearing 
or to contest any statement or finding of the Department. An 
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Mr. Fn:<!!d Hansen 
Februa1ry 13, 1989 
Page 'll'llnH'" 

answer and! req1n•est for hearing before the Oregon Environmental 
Quality IC'.0.;n,fi;:ii.ssion have been filed with your office. If you 
have any ques~h:ms, please call me at (206) 572-4500. 

Very truly yours, 

~~cudl[ 
Charles K. Douthwaite 

CKD:sjb 
3487e 

cc: Mr. Robert P. Wachsmuth 
Environmental Engineer 
Safety-Kleen Corporation 
2750 Thompson Creek Road 
Pomona, California 91767 

Mr. Richard Peoples 
Environmental Manager/ 

Services Center 
Safety-Kleen Corporation 
777 Big Timber Road 
Elgin, Illinois 60120 

Mr. Henry Chock 
Branch Manager 
Safety-Kleen Corporation 
550 Shelly Street 
Springfield, Oregon 97477 

Mr. Jim Vilendre 
Department of Environmental 

Quality 
State of Oregon 
811 s.w. sixth Avenue 
Portland, Oregon 97204-1390 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY, ) 
OF THE STATE OF OREGON, ) 

) 
Department, ) 

) 
vs. ) 

) 
SAFETY-KI,EEN CORP. , ) 
a Wisconsin corporation, ) 

) 
Respondent. ) 

~~~~~~~~~~~~~~~~~-> 

ANSWER 

In answer to "Notice of Violation, Compliance Order, and 

Assessment of Civil Penalty, No. HW-WVR-89-02 Lane County ORD 

000712067" Safety-Kleen pleads as follows. Safety-Kleen reserves 

the right to amend or supplement this answer as additional 

information is obtained by Safety-Kleen. 

1. With respect to paragraph 1. under "Findings" 

Safety-Kleen admits the allegations in that paragraph. 

2. With respect to paragraph 2. under "Findings" 

Safety-Kleen admits the allegations in that paragraph. 

3. With respect to paragraphs 1. through 15. under 

"Determination of Violations" Safety-Kleen is not in the 

possession of sufficient information to admit or deny the 

allegations in those paragraphs and, therefore, denies the same. 

4. Safety-Kleen was not provided with a final written 

report of the Department of Environmental Quality's Findings and 

ANSWER 
3475e/Page -1-
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Determination of Violations until January 31, 1989 with the 

service of the above-referenced Notice of Violation on 

Safety-Kleen•s representative in Oregon. The Determination of 

Violations covers numerous, detailed and complex issues. 

Safety-Kleen is investigating the determinations alleged by the 

Department of Environmental Quality. Safety-Kleen has requested 

the Department of Environmental Quality inspector's checklist, 

reports, photos and attachments thereto. Safety-Kleen has been 

advised that those documents, which have not heretofore been 

available to Safety-Kleen in final form, amount to 200 pages of 

documents. Safety-Kleen has not had adequate time to review those 

documents. 

Safety-Kleen will plead further when more data is 

obtained. 

Safety-Kleen has arranged to meet with representatives of 

the Department of Environmental Quality in the Department's 

offices on March 10, 1989. Safety-Kleen expects to provide a 

written and oral response to the Department on that date and 

before. Safety-Kleen will attempt to settle the Department's 

Determination of Violations and the Department's assessment of 

penalty if possible. Safety-Kleen does not waive any right to 

notice or to a hearing before the Environmental Quality Commission. 

ANSWER 
3475e/Page -2- C-22 

EISENHOWER, CARLSON, NEWLANDS, 
REHA, HENRIOT & QUINN 

/) . 
~ .•;, 77 /I 

By: ~/))/t(/j:'if .;~ 
Charles K. Douthwaite 
of Attorneys for Respondent 
Safety-Kleen Corporation 

Dated: 



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY, ) 
OF THE STATE OF OREGON, ) 

) 
Department, ) 

) 
vs. ) 

) 
SAFETY-KLEEN CORP., ) 
a Wisconsin corporation, ) 

) 
Respondent. ) 

~~~~~~~~~~~~~~~~~~> 

APPLICATION FOR HEARING 

Safety-Kleen Corporation, Respondent, applies to the 

Environmental Quality Commission of the State of Oregon for a 

hearing on "Notice of Violation, Compliance Order, and Assessment 

of Civil Penalty, No. HW-WVR-89-02 Lane County ORD 000712067." A 

copy of the referenced Notice of Violation is attached. 

This request is made pursuant to ORS 466.190 and OAR 

137-03-001 through 137-03-093, as supplemented and modified by OAR 

Ch. 340, Division 11. 

Safety-Kleen Corporation shall be represented in this 

matter by Charles K. Douthwaite of EISENHOWER, CARLSON, NEWLANDS, 

REHA, HENRIOT & QUINN, 1200 First Interstate Plaza, Tacoma, 

Washington 98402. Safety-Kleen requests that the Commission serve 

all papers and notices related to this proceeding on its counsel 

and upon Safety-Kleen•s Environmental Engineer for the western 

APPI,ICATION FOR HEARING 
3474e/Page -1-
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region, Mr. Robert P. Wachsmuth, at Safety-Kleen Corporation, 

2750 Thompson Creek Road, Pomona, California 91767. 

APPT,ICATION FOR HEARING C-24 
3474e/Page -2-

EISENHOWER, CARLSON, NEWLANDS, 
REHA, HENRIOT & QUINN 

By: 
Charles K. Douthwaite 
of Attorneys for Respondent 
Safety-Kleen Corporation 

Dated: 



DE0·1 

Department of Environmental Quality 
NEIL GOLOSCHM!OT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 

CERTIFIED MAIL NO. P 132 861 257 

Safety-Kleen Corp. [JAN 3 0 1989 
c/o CT Corporation System 
800 Pacific Building 
Portland, OR 97204 

Re: Notice of Violation, Compliance 
Order, and Assessment of Civil 
Penalty 
No. HW-WVR-89-02 
Lane County 
ORD 000712067 

Investigators from this Department and the Environmental Protection Agency 
inspected·your Springfield, Oregon facility on April 4, 1988. The 
Department conducted a follow-up inspection on December 9, 1988. During 
those inspections several hazardous waste management.violations were found, 
including violations of General Facility Standards, and requirements 
pertaining to Preparedness and Prevention, Contingency Plan and Emergency 
Procedures, Recordkeeping, Container Management, and Tank Systems. 

The enclosed Notice of Violation, Compliance Order and Assessment of Civil 
Penalty is sent in response to those violations. In the Notice, the 
Department has assessed $11,800 in civil penalties against Safety-Kleen 
Corp.; and the Department has issued a Compliance Order which establishes a 
schedule for Safety-Kleen Corp. to correct all violations. 

A civil penalty of up to $10,000 may be assessed for each day of each 
violation. In determining the amounts of the penalties, aggravating and 
mitigating factors were considered. Please be aware that Safety-Kleen Corp. 
is liable for additional civil penalt~es if it violates the Compliance Order 
or has any future violations of the hazardous waste regulations. 

The total penalty is due and payable to the Department. Appeal procedures 
are outlined within the enclosed Notice. If Safety-Kleen Corp. fails to 
either pay or appeal the penalty within 20 days of receipt, a Default Order. 
and Judgment will be entered. If you wish to informally discuss any aspect 
of the enclosed Notice, or if you believe there are mitigating factors which 
the Department might not have considered in assessing the civil penalty, you 
may request an informal discussion by attaching a request to your Answer. 
A request to discuss the matter informally with the Department will not 
waive the right to a contested case hearing. 
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Safety-Kleen Corp. 
Case- No. HW-WVR-89-01 
Page 2 

During the follow-up inspection of your facility on December 9, 1988, the 
Department noted that the two sign violations (cited as violations lB and 4) 
were corrected, and that Safety-Kleen Corp. was making required container 
inspections and recording the results in a log. Safety·Kleen's personnel 
training, contingency plan, and operating record (including an internal 
waste tracking system) still need improvement. Other violations continued 
unchanged from the April 4, 1988 inspection. Those violations included 
failure to repair a tank overfill alarm, and failure to comply with tank 
assessment requirements. 

The Department looks forward to your cooperation and full compliance with 
Oregon's environmental regulations. We are prepared to assist you with 
questions you may have regarding the applicability of specific regulations 
to your facility. We expect you to comply with the hazardous waste 
regulations at all times. 

If you have any questions, please contact Larry M. Schurr of the 
Department's Enforcement Section at 229-6932, or Jim Vilandre of the 
Hazardous Waste Section at 229-5549. You may reach either person at our 
toll-free call-back number, 1-800-452-4011. 

FH:ls:b 
GB7981L 
Enclosure(s) 
cc: Hazardous Waste Section, DEQ 

Willamette Valley Region, DEQ 

Sincerely, 

Fred Hansen 
Director 

U.S. Environmental Protection Agency 
Oregon Department of Justice 
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1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

2 OF THE STATE OF OREGON 

3 DEPARTMENT OF ENVIRONMENTAL QUALITY, 
·oF THE STATE OF OREGON, 

4 
Department, 

5 
v. 

6 
SAFETY-KLEEN CORP., 

7 a Wisconsin corporation, 

8 Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF VIOLATION, 
COMPLIANCE ORDER, AND 
ASSESSMENT OF CIVIL PENALTY 
NO. HW-WVR-89-02 
LANE COUNTY 
ORD 000712067 

9 This Notice of Violation, Compliance Order and Assessment of Civil 

10 Penalty is issued by the Department of Environmental Quality (D~Q) pursuant 

11 to Oregon Revised statutes (ORS) 466.190, 466.880, 468.130; and Oregon 

12 Administrative Rules (OAR) Chapter 340, Divisions 11 and 12. 

13 FINDINGS 

14 1. Respondent Safety-Kleen Corp. owns and operates, under interim 

15 status, a hazardous waste management facility (Respondent's Facility) 

16 located in Springfield, Oregon. Respondent has been assigned EPA 

17 identification no. 003712067. 

18 2. A Representative of DEQ conducted a compliance inspection at 

19 Respondent's Facility on April 4, 1988. 

20 DETERMINATION OF VIOLATIONS 

21 Based upon the above noted inspection, Respondent has violated 

22 provisions of Oregon's hazardous waste laws and regulations applicable to 

23 Respondent's Facility as set forth and incorporated in OAR 340-100-002. 

24 Specific violations include the following: 

25 1. Respondent violated the general hazardous waste management 

26 facility security requirements set forth in 40 CFR 265.14 as follows; 

Page 1 - NOTICE OF VIOLATION, COMPLIANCE ORDER, AND ASSESSMENT OF CIVIL PENALTY 
(HW-WVR-89-02) GB7981N 
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1 A. Respondent failed to provide monitoring or surveillance, 

2 and/or otherwise failed to adequately control entry to the active portion of 

3 Respondent's Facility as required by 40 CFR 265.14(b). Specifically, the 

4 north gate of Respondent's Facility was not locked, and a hinge on the south 

5 gate of Respondent's Facility was broken. 

6 B. Respondent failed to post a warning sign or signs on the east 

7 side of Respondent's Facility as required by 40 CFR 265.14(c). 

8 2. Respondent violated the hazardous waste management facility 

9 inspection requirements set forth in 40 CFR 265.15 in that Respondent failed 

10 to record inspections in an inspection log and keep inspection records at 

11 Respondent's Facility for at least 3 years from the date of the inspection 

12 as is required by 40 CFR 265.15(d). 

13 3. Respondent violated the hazardous waste management facility 

14 personnel training requirements set forth in 40 CFR 265.16 as follows: 

15 A. Respondent failed to provide facility personnel with training 

16 within 6 months after the date of their employment or assignment to 

17 Respondent's Facility, as required by 40 CFR 265.16(a) and (b); and with an 

18 annual review as required by 40 CFR 265.16(c). 

19 B. Respondent failed to maintain training documents and records 

20 at Respondent's Facility as required by 40 CFR 265.16(d) including training 

21 records for former employees. 

22 4. Respondent violated the hazardous waste management facility 

23 requirements for managing ignitable, reactive, or incompatible waste set 

24 forth in 40 CFR 265.17, in that Respondent failed to conspicuously place "No 

25 Smoking" signs in areas of Respondent's Facility where ignitable and 

26 reactive hazardous wastes were stored. 

Page 2 - NOTICE OF VIOlATION, COMPLIANCE ORDER, AND ASSESSMENT OF CIVIL PENALTY 
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1 5. Respondent violated the hazardous waste management facility 

2 equipment requirements set forth in 40 CFR 265.32 in that Respondent failed 

3 to equip the hazardous waste storage room at Respondent's Facility with an 

4 emergency communication device as set forth in 40 CFR 265.32(b). 

5 6. Respondent violated the hazardous waste management facility 

6 testing and equipment maintenance requirements set forth in 40 CFR 265.33 in 

7 that Respondent failed to maintain the overfill alarm on Respondent's 

8 underground hazardous waste storage tank as necessary to assure proper 

9 operation in time of emergency. 

10 7. Respondent violated hazardous waste management facility 

11 contingency plan requirements set forth in 40. CFR 265. 52 as follows: 

12 A. Respondent's contingency plan failed to describe arrangements 

13 agreed to by local emergency response organizations as required by 40 CFR 

14 265.52(c). 

15 B. Respondent's contingency plan failed to include a list of all 

16 emergency equipment detailing the location of the equipment, and a brief 

17 description of equipment capabilities as required by 40 CFR 265.52(e). 

18 8. Respondent violated 40 CFR 265.53(b) in that after amending 

19 Respondent's emergency coordinator list, Respondent failed to submit copies 

20 of Respondent's revised contingency plan to all emergency response 

21 organizations that may be called upon to provide emergency services. 

22 9. Respondent violated 40 CFR 265.73(a) in that Respondent failed to 

23 keep a written operating record at Respondent's Facility. 

24 10. Respondent violated the hazardous waste management facility 

25 liability requirements set forth in 40 CFR 265.147 in that the letter 

26 submitted by Respondent's chief financial officer to demonstrate passage of 

Page 3 - NOTICE OF VIOLATION, COMPLIANCE ORDER, AND ASSESSMENT OF CIVIL PENALTY 
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1 the financial test did not meet the requirements in 40 CFR 265.147(f)(3)(i) 

2 in that the letter was not worded as specified in 40 CFR 264.15l(g) as 

3 amended by OAR 340-104-151. 

4 11. Respondent violated the hazardous waste management facility 

5 container inspection requirements set forth in 40 CFR 265.174 in that 

6 Respondent failed to inspect areas where containers are stored at least 

7 weekly, looking for leaks and for deterioration caused by corrosion or other 

8 factors. 

9 12. Respondent violated the special requirements for containers of 

10 ignitable or reactive hazardous waste set forth in 40 CFR 265.176 in that 

11 Respondent stored ignitable or reactive hazardous waste less than 50 feet 

12 from a property line of Respondent's Facility. 

13 13. Respondent violated the special requirements for containers of 

14 incompatible hazardous waste set forth in 40 CFR 265.177(c) in that 

15 Respondent stored incompatible, ignitable and reactive waste only three (3) 

16 feet apart without separating those incompatible wastes by means of a dike, 

17 berm, wall, or other device. 

18 14. Respondent violated the requirements for assessing existing tank 

19 system integrity set forth in 40 CFR 265.191 in that Respondent failed to 

20 determine if Respondent's underground hazardous waste storage tank was 

21 leaking or was unfit for use. 

22 15. Respondent violated the tank system inspection requirements set 

23 forth in 40 CFR 265.195(a) in that Respondent failed to inspect 

24 Respondent's underground hazardous waste storage tank at least once each 

25 operating day. 

26 Ill 
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1 COMPLIANCE ORDER 

2 Based upon the foregoing FINDINGS AND VIOLATIONS, Respondent is hereby 

3 ORDERED TO: 

4 1. Immediately initiate actions necessary to come into full 

5 compliance with Oregon's hazardous waste laws. 

6 2. Notify the Department in writing within fifteen (15) days of 

7 receipt of this Order how Respondent intends to correct each 

8 violation and comply with this Order. 

9 3. Correct all violations within ninety (90) days of receipt of this 

10 Order, and certify to the Department in writing when all 

11 violations have been corrected. 

12 ASSESSMENT OF CIVIL PENALTY 

13 Pursuant .to OAR 340-12-068, the Director hereby imposes upon the 

14 Respondent civil penalties of $3,800 each for violations 6 and 14; $900 each 

15 for violations 2, 9, and 15; $400 each for violations 1 and 3; $150 each for 

16 violations 7 and 13; $100 each for violations 5, 8, 10 and 12; and no 

17 penalty for violations 4 and 11; for a total of $11,800 in civil penalties. 

18 Mitigating and aggravating factors considered by the Director in 

19 establishing the amount of the penalties are attached hereto and 

20 incorporated herein by this reference. 

21 The penalties are due and payable immediately upon receipt of this 

22 notice. Respondent's check in the amount of $11,800 should be made payable 

23 to "State Treasurer, State of Oregon" and should be sent to the Director of 

24 the Department of Environmental Quality. 

25 11 I 

26 Ill 
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1 OPPORTUNITY FOR HEARING 

2 This Notice of Violation, Compliance Order and Assessment of Civil 

3 Penalty shall become final unless, within 20 days of issuance, Respondent 

4 requests a hearing before the Environmental Quality Commission pursuant to 

5 ORS 466.190, ORS. 468.135(2) and (3); and OAR Chapter 340, Division 11. 

6 The request must be made in writing to the Director, must be received 

7 by the Director within twenty (20) days from the date of mailing of this 

8 notice (or if not mailed, the date of personal service), and must be 

9 accompanied by a written "Answer 11 to the allegations contairied in this 

10 notice. In the written "Answer", Respondent shall admit or deny each 

11 allegation of fact contained in this notice and Respondent shall 

12 affirmatively allege any and all affirmative claims or defenses to 

13 violations and assessment of any civil penalty that Respondent may have and 

14 the reasoning in support thereof. 

15 If Respondent fails to file a timely "Answer" or request for hearing or 

16 fails to appear at a scheduled hearing, the Director on behalf of the 

17 Environmental Quality Commission may issue a default order and judgment 

18 based upon a prima facie case made on the record, for the relief sought in 

19 this notice. Follo'V>1ing receipt of a request for hearing and an "Answer" 

20 Respondent will be notified of the date, time and place of the hearing. 

21 If violations continue or recur or if Respondent fails to comply with 

22 the Compliance Order, the Director may impose additional civil penalties. 

23 

, JAN 3 O 1989 
24 

Date Fred Hansen, Director 
25 Department of Environmental Quality 

26 Certified Mail No. P 132 861 257 
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RESPONDENT: 

COUNTY: 

CASE NUMBER: 

CIVIL PENALTY: MITIGATING AND AGGRAVATING FACTORS 
(ORS 468.130(2) and (OAR 340-12-045(1)) 

Safety-Kleen Corp. 
Springfield, Oregon Facility 
ORD 000712067 

Lane 

HW-WVR-89-02 

TYPE OF VIOLATION: Numerous hazardous waste violations 

PENALTY LIMITS: Minimum $100 Maximum $10,000 
(each violation or day of violation) 

1. Whether the Respondent has committed any prior violation of statutes, 
rules, orders or permits pertaining to environmental quality or 
pollution control: 

On March 12, 1986, the Department found numerous hazardous waste 
violations at Respondent's Springfield, Oregon facility. However, at 
this time, the Department cannot confirm that Respondent was notified 
of those violations. Therefore, the Department considers this factor 
as neutral in calculating the amounts of the penalties. 

2. The past history of Respondent in taking all feasible steps or 
procedures necessary or appropriate to correct any violation: 

Considered neutral - insufficient information. 

3. The economic and financial condition of the Respondent: 

The Department presumes that the economic and financial condition of 
Respondent would not preclude payment of a civil penalty in the amount 
assessed. At any subsequent hearing, Respondent has the burden of 
proof and the burden of coming forward with evidence regarding 
Respondent's economic and financial condition, pursuant to 
OAR 340-12-045(3). Respondent gained an economic benefit from its 
violations; particularly violations 6 and 14, in that Respondent 
avoided the expense of repairing Respondent's tank overfill alarm, and 
the expense of conducting an underground storage tank assessment. 
Respondent also avoided the expense of training employees and 
conducting inspections. 

4. The gravity and magnitude of the violation: 

Violations 6 and 14 presented at least a moderate potential for harm by 
increasing the likelihood of an undetected release of hazardous waste 
into the environment. Individually, the other violations presented 
only minor potentials for harm. However, the Department believes that 

GB8047A 1 -
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DEQ-1 

NEIL GOLDSCHMIDT 
GOVERNOR 

TO: 

FROM: 

Department of Environmental Quality 
811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 

DATE: August 28, 1989 

Environmental Quality Commission 

Robertoa Yo~g, MSD ~ 
SUBJECT: Tax Credit staff Report for September EQC Meeting Agenda 

The Pollution Control Tax Credit Staff Report is not included in 
this agenda packet due to pending advice from legal counsel on an 
application. The report will be mailed under separate cover later 
this week. 

Please accept my apology for the inconvenience. 



II REQUEST FOR EQC ACTION 

Meeting Date: 
Agenda Item: 

Division: 
Section: 

SUB.TECT: 

Pollution Control Tax Credits. 

PURPOSE: 

11 

September 7. 1989 
D 
Management Services 
Administration 

Approve Pollution Control Tax Credit Applications. 

ACTION REQ{JESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~ for current Meeting 
other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

_x Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 

__x_ Other: (specify) 
Tax Credit Applications. 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment _A_ 



Meeting Date: September 7, 1989 
Agenda Item: D 
Page 2 

DESCRIPI'ION OF REQ{JESTED ACTION: 

1. Issue Tax Credit Certificate for Pollution Control Facilities: 

T-2079 
T-2175 
T-2475 
T-2491 
T-2509 
T-2797 

Pennwalt Corporation 
Boise Cascade Corporation 
Pacific Coatings, Inc. 
Blue Mt. Forest Products 
Georgia Pacific Corporation 
Malpass Farms 

AUTHORITX/NEED FOR ACTION: 

Surface Condenser; Containment System 
Gas Fume Incineration Control System 
Odor Emission Equipment 
Wood Waste Energy Recovery Facility 
Smelt Dissolving Tank Vent Scrubber 
Metal Clad Straw Storage Shed 

_x_ Required by statute: ORS 468.150-468.190 Attachment 
Enactment Date: 

Statutory Authority: 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Other: 

Time Constraints: (explain) 

DEVEIDPMENTAL BACKGROUND: 

Advisory Conunittee Report/Reconunendation 
Hearing Officer's Report/Reconunendations 
Response to Testimony/Conunents 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 

The pollution control program has been in effect since 1968 
to provide credits for installation of pollution control 
equipment. The statute requires Environmental Quality 
Conunission approval of the amount certified for pollution 
control. 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

None. 

PROGRAM CONSIDERATIONS: 

None. 
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ATII'ERNATIVES CONSIDERED BY THE DEPAR'IMENT: 

None. 

DEPARl'MENT RECQMMENDATION FOR ACTION, WITH RATIONALE: 

1. The Department recommends the Environmental Quality Commission 
approve T-2079, T-2175, T-2475, T-2509, T-2797 in that they comply 
with the Pollution Control Tax Program's requirements and 
regulations. 

2. The Department recommends the Environmental Quality Commission 
approve T-2491. 

This application involves a request for tax credit for an energy 
recovery facility which was an eligible facility until September 
27, 1987. The applicant initiated the tax credit process in 1984 
and would have completed it prior to September 27, 1987 if not for 
the direction provided by the Department. The Department's action 
misled the applicant into believing that approval would have been 
possible at a future time beyond the date of facility completion. 

While the Department certainly had no intent to mislead the 
applicant, the Department's conduct appears to have inadvertently 
had that result. 

CONSISTENCY WITH STRATEGIC PIAN. AGENCY POLICY, LEGISLATIVE POLICY: 

Yes. Note - Pollution Tax Credit Totals: 

Proposed September 8, 1989 Totals 

Air Quality 
Water Quality 
Hazardous/Solid Waste 
Noise 

$ 590,311 
730,164 

5,842,431 
-o-

$ 7,162,906 

1989 Calendar Year Totals Through July 21, 1989 

Air Quality 
Water Quality 
Hazardous/Solid Waste 
Noise 

$ 1,224,992 
6,299,358 

19,500 
62.320 

$ 7,606,170 
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ISSUES FOR COMMISSION TO RESOLVE: 

See Department discussion in T-2491 Review Report for Blue Mountain. 

INTENDED FOLIDWCJP ACTIONS: 

Notify applicants of Environmental Quality Connnission actions. 

RYoung:y 
MY8819 
September 5, 1989 

Approved: {} 

section: (g~.._i., ljouu1 
Divisi=• ~~ 
Director/:=£ L t;cl ~ 

I 

Report Prepared By: Roberta Young 

Phone: 229-6408 

Date Prepared: 9/5/89 
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Application No. T-2079 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIE'll' REPORT 

1. Applicant 

Pennwalt Corporation 
Inorganic Chemicals Division 
P.O. Box 4102 
Portland, OR 97208 

The applicant owns and operates an electrochemical plant whiGh produces 
chlorine, hydrochloric acid, sodium chlorate and ammonia in Portland, 
Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The claimed pollution control facility includes concrete pads and 
curbs, sumps, pumps and tanks to control chlorate spills and return the 
materials to the process. A new surface condenser was installed to 
eliminate carryover of contaminants to the sewer, which occasionally 
occurred from the old barometric condenser. 

Claimed Facility Cost: $730,164.31 

The elements of the facility and eligible costs are: 

Wiring and Associated Labor 
Surface Condenser 
Curbs, Trenches, Sumps, Pads, Labor 
Piping and Labor 
Pumps and Installation 
Treatment Tank and Agitator 
Filters 
Instrumentation and Labor 
Support Stru~tures 

Total 

Accountant's Certification was provided. 

3. Procedural Requirements 

$ 71,691.19 
47,932.61 

145. 561. 62 
281,272.43 
22,245.60 
44,839.63 

9,284.54 
54,686.58 
52,650.11 

$730,164.31 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 
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The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed 
April 17, 1986, less than 30 days before construction commenced on 
May 6, 1986. However, according to the process provided in OAR 
340-16-0lS(l)(b) the application was reviewed by DEQ staff and the 
applicant was notified that the application was complete and that 
construction cotild commence. 

b. The request for preliminary certification was approved before 
application· for final certification was made. 

c. Construction of the facility was substantially completed on 
June 30, 1987 and the application for final certification was 
found to be complete on April 18, 1989, within two years of 
substantial completion of the facility. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the Department 
of Environmental Quality. 

Before installation of the facility, process chemical spills and 
contaminated evaporator water from the chlorate plant were 
collected and discharged to the Willamette River under an NPDES 
permit. The new facility collects and returns spilled process 
chemicals and contaminated evaporator water to the process for 
reuse, thus eliminating their discharge. 

Pennwalt's NPDES permit discharge limits on chromium were lowered 
in July 1, 1987. Minor losses of chromium that were acceptable 
under the old permit were no longer allowed under the new permit 
and the plant experienced difficulty meeting the new limits. The 
new facility was built to contain chromium losses and bring 
Pennwalt into compliance with the new permit limits. 

Pennwalt has exceeded their chromium permit limits nine times 
since the chlorate facility was installed. Four of these 
exceedences were related to the chlorate facility but Pennwalt 
determined the causes and made corrections to eliminate future 
exceedences. 

Except for the four identified exceedences, which appear to have 
been one-time events resulting from unanticipated causes, the 
facility seems to have functioned as was intended. 
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b. Eligible Cost Findings 

In determining the percent of the pollution control facility 
cost allocable to pollution control, the following factors 
from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover and 
convert waste products into a salable or usable commodity. 

The facility does not recover or convert waste products into 
a salable or usable commodity. 

2) The estimated annual percent return on the investment in the 
facility. 

Spilled process chemicals are recycled back into the process 
which saves an estimated $33,000 per year. Annual operating 
costs, however, are estimated at $33,700 so there is a net 
negative annual cash flow and the ROI is zero. 

3) The alternative methods, equipment and costs for achieving 
the same pollution control objective. 

Additional treatment of the discharge to remove process 
chemical contamination was considered by Pennwalt as an 
alternative to elimination of the discharge by constructing 
the new facility. Pennwalt decided this alternative was 
impractical since the concentration of the significant 
contaminant (chromium) required to comply with the new permit 
limitation would be in the low parts-per-billion range. This 
is too low for effective and economical treatment. 

4) Any related savings or increase in costs which occur or may 
occur as a result of the installation of the facility. 

Process-chemical savings and operating costs were included in 
the ROI calculation. 

5) Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly allocable 
to the prevention, control or reduction of air, water or 
noise pollution or solid or hazardous waste or to recycling 
or properly disposing of used oil. 

There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to prevention, 
control or reduction of pollution. 
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5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to prevent a 
substantial quantity of water pollution and accomplishes this 
purpose by the elimination of industrial waste as defined in ORS 
468.700. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $730,164.31 with 100% 
allocated to pollution control, be issued for the facility claimed in 
Tax Credit Application No. T-2079. 

Jerry E. Turnbaugh:hs 
IW\WH3394 
(503) 229-5374 
May 3, 1989 



Application No. T-2175 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Boise Cascade Corporation 
Paper Group 
1300 Kaster Road 
St. Helens, Oregon 97051 

The applicant owns and operates a bleached Kraft pulp and paper mill 
at St. Helens, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Facility 

Fume incinerator 

Claimed Facility Cost: $142,816 
(Accountant's Certification was provided). 

3. Procedural Requirements 

The facility is governed by ORS 468 .150 through 468 .190, and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed 
September 12, 1986 more than 30 days before installation 
commenced on January 6, 1987. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Installation of the facility was substantially completed on August 
3, 1987 and the application for final certification was found to 
be complete on August 3, 1989 within 2 years of substantial 
completion of the facility. 

4. Evaluation of Application 

a. The facility is eligible because the principle purpose of the 
facility is to comply with a requirement imposed by the Department 
to reduce air pollution. 

The facility, a fume incinerator, was required to provide an 
alternative combustion source to incinerate non-condensible gases 
(TRS) that are normally destroyed in the lime kiln. Whenever the 
lime kiln was not functioning the gases were diverted to a second 
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lime kiln after it was up to operating temperature. This resulted 
in venting of gases to the atmosphere for periods exceeding 24-
hours, which is unacceptable. 

The fume incinerator has been inspected by Department personnel 
and has been found to be operating in compliance with Department 
regulations and permit conditions limiting venting to periods not 
exceeding one hour. 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

1) The extent to which the facility is used to recover and 
convert waste products into a salable or usable commodity. 

The facility does not recover or convert waste products into 
a salable or usable commodity. 

The percent allocable determined by using this factor would 
be 100%. 

2) The estimated annual percent return on the investment in the 
facility. 

There is no return on investment in the facility. 

3) The alternative methods, equipment and costs for achieving 
the same pollution control objective. 

The only alternative was rebuilding the standby lime kiln 
which would not be cost effective. 

4) Any related savings or increase in costs which occur or may 
occur as a result of the installation of the facility. 

5) Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly 
allocable to the prevention, control or reduction of air, 
water or noise pollution or solid or hazardous waste or to 
recycling or properly disposing of used oil. 

There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to 
prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution 
control as determined by using this factor or these 
factors is 100%. 

- 10 -
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5. Swnmation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that: 

The principal purpose of the facility is to comply with a ' 
requirement imposed by th.e Department to reduce air pollution. 

c. The facility complies with DEQ statutes and rules, and permit 
conditions. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $142,816 with 100% allocated 
to pollution control, be issued for the facility claimed in Tax Credit 
Application No. T-2175. 

WJF:r 
PO\AR990 
(503) 229-5749 
8/11/89 

- It -



Application No. T-2475 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Pacific Coatings, Inc. 
8400 SE 26th Place 
Portland, OR 97202 

The applicant owns and operates a contract painting shop (job-shop) to 
paint long rod like aluminum extrusions in Portland, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Facility 

The facility as described in the application results in changes to 
exhaust air flow patterns to control odorous emissions. Before the 
changes, air exhausted at many points with no exhaust collection 
system. Also, the drying oven, before and after the changes, does not 
have an oven exhaust stack per se. Exhaust air is now collected and 
routed to the extrusion pre-washer where smoke and odors are 11 scrubbed 11 

by water sprays before being exhausted out the pre-washer exhaust 
stack. 

The facility includes: 

a. i. Fabrication of a cool down zone where the extrusions exit the 
drying oven. This zone collects the solvent vapors still 
being given off by the hot extrusions and the air exhausting 
from the oven. 1 

ii. A 20 inch diameter duct from the oven cool down zone to 
another duct which routes the cool down zone exhaust to the 
pre-washer by way of the moisture dry off oven. 

iii. A larger replacement fan motor at the moisture dry off oven 
to route the increased air flow over to the pre-washer. 

b. A drying oven recirculation duct which draws recirculation air 
from a hood over the oven entrance. This is a 30 inch diameter 
insulated duct. 

c. Fabrication of a low temperature flash off area enclosure which is 
located between where the extrusions are spray painted and where 
the extrusions enter the drying oven. The drying oven 
recirculation hood draws air from one end of this enclosure. 

d. An air curtain across the combined extrusion entrance - exit from 
the moisture dry off oven. The exhaust from the moisture dry off 
oven was originally routed to the extrusion pre-washer. (The air 

i '\ 'I 
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curtain allows the extrusions to enter and exit the oven while 
preventing oven air from exhausting through the opening.) 

Claimed Facility Cost: $56,209 
(Accountant's Certification was provided). 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed 
4-28-88, less than 30 days before construction commenced on 
5-1-88. However, according to the process provided in OAR 
340-16-015(l)(b), the application was reviewed by DEQ staff and 
the applicant was notified that the application was complete and 
that construction could commence. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 1-31-
89 and the application for final certification was found to be 
complete on 7-7-89 within 2 years of substantial completion of the 
facility. 

4. Evaluation of Application 

The Department has received odor complaints against this paint shop 
since 1984. The applicant received a Notice of Assessment of Civil 
Penalty, assessing a $500 penalty on June 24, 1987, for emitting odors 
on April 21, 1987, in such a manner as to contribute to a condition of 
air pollution, in violation of Oregon Administrative Rule (OAR) 340-28-
090. The applicant had and continues to try to control odorous 
emissions by paint re-formulation. The SRH Associates, Inc., 
consultant, prepared an Odor Control Feasibility Study on February 5, 
1988. The Department approved the proposed changes on May 3, 1988. 
The original paint shop design did not facilitate controlling odorous 
emissions due to multiple emission points. By routing the emissions 
through the water sprays in the pre-washer, odorous emissions are 
reduced due to vapor condensation onto the water spray. 

The Department informed the applicant by letter on April 3, 1989, that 
acceptance of the tax credit application is contingent upon achieving 
and maintaining compliance with Department rules and statutes. There 
have been no odor violations documented by the Department since the 
claimed facility was installed. 

-!'I-
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a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the 
Department to control air pollution. The requirement is to 
comply with the Department's letter of June 24, 1987. 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

1) The extent to which the facility is used to recover and 
convert waste products into a salable or usable commodity. 

The facility does not recover or convert waste products into 
a salable or usable commodity. 

2) The estimated annual percent return on the investment in the 
facility. 

There is no cost advantage from the claimed facilities. The 
annual percent return on the investment is zero. 

3) The alternative methods, equipment and costs for achieving 
the same pollution control objective. 

An afterburner could have been installed to incinerate the 
odorous vapors. The $500,000 or more installation cost and 
high annual operating cost would put the applicant out of 
business since prices could not be raised to recover the 
capitol investment. A carbon adsorption system would also be 
costly and these systems are difficult to design to work well 
with a mixture of solvents like in this application. 

4) Any related savings or increase in costs which occur or may 
occur as a result of the installation of the facility. 

There is no savings from the facility. 

5) Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly 
allocable to the prevention, control or reduction of air, 
water or noise pollution or solid or hazardous waste or to 
recycling or properly disposing of used oil. 

There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to 
prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution 
control as determined by using these factors is 100%. 
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a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the Department to control Air pollution. 

c. The facility complies with Commission orders. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $56,209 with 100% allocated to 
pollution control, be issued for the facility claimed in Tax Credit 
Application No. T-2475. 

Ray Potts:r 
PO\AR612 
(503) 229-6093 
7/10/89 

-11o-



Application No. T-2509 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Georgia-Pacific Corporation 
Toledo Paper Division 
PO Box 580 
Toledo, Oregon 97391 

The applicant owns and operates an unbleached pulp mill 
at Toledo, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Facility 

Smelt Dissolving Tank Vent Scrubber 

Claimed Facility Cost: $319,541.00 
(Accountant's Certification was provided). 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed 
June 20, 1988 more than 30 days before installation 
commenced on September 6, 1988. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Installation of the facility was substantially completed on 
September 23, 1988 and the application for final certification was 
found to be complete on May 1, 1989, within 2 years of substantial 
completion of the facility. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the Department 
in the applicant's Air Contaminant Discharge Permit. The facility 
replaces an existing undersized scrubber on the no. 1 smelt 
dissolving tank vent which was installed prior to the regulations. 
The existing scrubber was never certified for tax credit. 
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The facility has been inspected and has been found to be operating 
in compliance with permit conditions and existing regulations. 
Test data indicate emission reductions of from 307 lbs/day to 74 
lbs/day, which is a 76% reduction. 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

1) The extent to which the facility is used to recover and 
convert waste products into a salable or usable commodity. 

A portion of the waste product is converted into a salable or 
usable commodity consisting of sodium sulfate (saltcake). 
The annual value of the saltcake collected is less than the 
operating cost of the facility. 

The percent allocable determined by using this factor would 
be 100%. 

2) The estimated annual percent return on the investment ~n the 
facility. 

There is no return on the investment in the facility because 
operating costs exceed the value of the saltcake collected. 

3) The alternative methods, equipment and costs for achieving 
the same pollution control objective. 

The only viable alternative is a venturi scrubber system 
which was considered too expensive. 

4) Any related savings or increase in costs which occur or may 
occur as a result of the installation of the facility. 

The replaced scrubber was sold as scrap. This resulted in 
$175 income. This amount is negligible and would not affect 
the percent allocable. 

5) Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly 
allocable to the prevention, control or reduction of air, 
water or noise pollution or solid or hazardous waste or to 
recycling or properly disposing of used oil. 

There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to 
prevention, control or reduction of pollution. 

-1g-
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5. Summation 

The actual cost of the facility properly allocable to 
pollution control as determined by using this factor 'or these 
factors is 100%. 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that: 

The principal purpose of the facility is to comply with a 
requirement imposed by the Department, to reduce air pollution. 

c. The facility complies with DEQ statutes and rules, and permit 
conditions. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $319,541.00 with 100% 
allocated to pollution control, be issued for the facility claimed in 
Tax Credit Application No. T-2509. 

WJF:r 
PO\AR979 
(503) 229-5749 
8/11/89 



Application No. TC-2797 

State of Oregon 
Department of Envirornnental Quality 

1. Applicant 

David c. Malpass 
Malpass Fanns 

TAX RELIEF APPLICATION REVIEW REroRr 

32255 Bowers Drive 
Harrisburg, OR 97446 

The applicant owns and operates a grass seed fann operation in Harrisburg, 
Oregon. 

Application was made for tax credit for an air pollution control facility. 

2. Des=iption of Claimed Facility 

The facility des=ibed in this application is a 124 x 144 x 22' clear 
height, metal clad straw storage shed, located at 21320 N. Coburg Road, 
Harrisburg, Oregon. The land and buildings are owned by the applicant. 

Claimed facility cost: $71,745 
,, (A=untant' s Certification was provided. ) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 
340, Division 16. 

The facility has met all statutory deadlines in that: 

a. The request for preliminary certification was filed March 13, 1989 
more than 30 days before construction =nrnenced on April 15, 1989. 

b. The request for preliminary certification was approved before applica
tion for final certification was made. 

c. eonstJ:uction of the facility was substantially completed on June 8, 
1989, and the application for final certification was found to be 
complete on July 24, 1989, within two years of substantial 
completion of the facility. 



4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the facility is to 
reduce a substantial quantity of air pollution. 

This reduction is accomplished by reduction of air contaminants, 
defined in ORS 468.275, and the facility's qualification as a "pollu
tion control facility", defined in OAR 340-16-025 (1). The facility 
also meets the definition provided in OAR 340-16-025 (2) (f) (A): 
"Equipment, facilities, and land for gathering, densifying, process
ing,· handling, storing, transporting and incorporating grass straw or 
straw based products which will result in reduction of open field 
buming." 

b. Eligible cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution c6ntrol, the following factors from ORS 468.190 
have been considered and analyzed as indicated: 

1. The extent to which the facility is used to recover and convert 
waste products into a salable or usable commodity. 

The facility promotes the conversion of a waste product (straw) 
into a salable commodity by providing straw storage. 

2. The estimated annual percent return on the investment in the 
facility. 

There is no return on investment for this facility as it generates 
no gross annual income. 

3. The alternative methods, equipment and costs for achieving the same 
pollution control objective. 

The method chosen is an accepted method for reduction of air 
pollution. The method is one of the least costly most effective 
methods of reducing air contaminants. 

4. Any related savings or increase in costs which occur or may occur 
as a result of the installation of the facility. 

There is an increase in costs of $7. 00 per ton of straw to rake, 
bale and transport as a result of the construction of the facility. 

5. Any other factors which are relevant in establishing the portion of 
the actual cost of the facility properly iillocable to the preven
tion, control or reduction of air, water or noise pollution or 
solid or hazardous waste or to recycling or properly disposing of 
used oil. 

There are no other factors to consider in establishing the actual 
cost of the facility properly allocable to prevention, control or 
reduction of air pollution. 



The actual cost of the facility properly allocable to pollution 
control as determined by using these factors is 100%. · 

5. SUmmation 

a. The facility was constructed in a=rdance with all re;JU].ato:ry 
deadlines. 

b. The facility is eligible for final tax credit certification in that the 
sole purpose of the facility is to reduce a substantial quantity of air 
pollution and accomplishes this purpose by the reduction of air 
contaminants, as defined in ORS 468.275. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility that is properly allocable to pollution 
control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recormnended that a Pollution Control 
Facility Certificate bearing the cost of $71, 745, with 100% allocated to 
pollution control, be issued for the facility claillled in Tax credit 

. · Application Number TC-2797. 

J. Britton:ka 
(503) 686-7837 
July 24, 1989 

-z3-



Application No. T-2491 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Blue Mt. Forest Products, Inc. 
P.O. Box 1559 
Pendleton, Or 97801-1559 

The applicant owns and operates a sawmill and steam boiler/electrical 
generating plant at Long Creek, Oregon. 

Application was made for tax credit for the steam boiler/electrical 
generating plant as a solid waste utilization facility. 

2. Description of Facility 

The claimed facility is a steam boiler/electrical generating complex. 
The primary components are a 70,000 pound per hour (PPR) wood-fired 
Kipper Sons steam boiler and steam turbine-generator unit. Associated 
equipment and costs include: the fuel handling, storage and retrieval 
facilities, buildings and structures; power line construction; a multi
clone and wet scrubber system for air pollution control, and interest 
on capital during construction. 

Claimed Facility Cost: $5,842,431.00 
(Accountant's Certification was provided). 
Of the claimed facility cost, $139,678 is attributed to air pollution 
control devices. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR 
Chapter 340, Division 16. 

The facility has met statutory deadlines in that: 

a. The request for preliminary certification for the power plant 
facility was filed on August 13, 1984 more than 30 days before 
construction commenced in March 1985. The request for 
preliminary certification for the wet scrubber, a retrofit air 
pollution control system for the power plant, was filed on May 22, 
1988. 

b. The request for preliminary certification was approved before 
application for final certification was made. 
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The facility has not met a statutory requirement in that: 

c. Construction of the facility was substantially completed on 
January 31, 1987 and the application for final certification was 
found to be complete on August 10, 1989 which was not within 2 
years of substantial completion of the facility. 

4. Evaluation of Application 

a. Blue Mt. Forest Products, Inc. constructed a steam boiler/ 
electrical generating complex on their sawmill site at Long Creek, 
Oregon. The facility uses wood waste to fire the steam boiler. 
Some of the generated electricity is used at the sawmill and the 
bulk of it is sold under contract to Oregon Trail Electrical 
Cooperative, a public utility. 

Wood fuel for the facility consists of mill residues from the 
on-site sawmill, the company's Rieth sawmill (at Pendleton), and 
purchases from several other wood product manufacturing operations 
within a reasonable haul distance. The applicant claimed the 
facility would consume 49,758 bone dry tons of wood waste 
annually. Company records show that about 46.5 percent of the 
154,671 bone dry tons of fuel utilized in the boilers since its 
initial operation in 1986 comes from purchases outside the 
company. 

Prior to construction of the power plant, Blue Mt. Forest Products 
disposed or utilized the wood residues in various ways. The 
application states that most waste wood residues were landfilled 
(the company had no permitted industrial solid waste sites). Some 
wood residues were sold to Boise Cascade pulp and paper mill at 
Wallula, Washington, on a requested basis. Part of the wood 
waste from the Long Creek mill was disposed of by spreading on 
local farm land. 

The company reported the facility completion date as January 31, 
1987. However, the Department did not consider the project 
complete because the boiler exhaust could not meet the air 
quality particulate emission standards with the existing pollution 
control equipment. Subsequently, the company modified the air 
emission control system by installing a full sized wet scrubber 
after the existing multiclone. With the new system the facility 
demonstrated compliance with emission standards by a particulate 
source test conducted on December 15, 1988. 

The total power house/electrical generating complex is eligible 
because the sole purpose of the facility is to reduce a 
substantial quantity of solid waste. The reduction is 
accomplished by the use of an energy recovery process. 
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A costs breakdown for the power plant complex is as follows: 

Boiler plant with ancillaries 
Wet particulate scrubber system 
Buildings and structures 
Fuel handling, storage and retrieval 
Turbine generator facility 
Power line construction 
Interest on capital during construction 

$2,043,258 
53,388 
10,655 

1,062,326 
2,144,255 

350,494 
178 055 

$5,842,431 

Of the above total cost, the following breakdown is for the air 
pollution control system: 

Multiclone 
Multiclone installation 
Sly wet scrubber 
Scrubber installation 
Opacity meter 

$50,000 
8,790 

53,388 
25,000 

2,500 
$139,678 

It should be noted that the air pollution equipment installation 
costs are best estimates by the company as they did not have 
complete job breakdowns for the multiclone and scrubber 
installations. The department believes that these are in the 
range of reasonable costs associated with these types of air 
emission control equipment. 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility 
cost allocable to pollution control, the following factors from 
ORS 468.190 have been considered and analyzed as indicated: 

1) The extent to which the facility is used to recover and 
convert waste products into a salable or usable commodity. 

The powerhouse/electrical generation complex converts 
approximately 49,758 bone dry tons of wood residue 
into 33,355,645 kWh of electrical energy annually. 

The air pollution control system does not recover or convert 
waste products into a salable or usable commodity. The ash 
and cinders material collected by the facility is disposed of 
in a landfill. 



Application No. T-2491 
Page 4 

2) The estimated annual percent return on the investment in the 
facility: 

The projected gross annual income for the first five years of 
operation is $14,204,825. The operating expenses for this 
same period is estimated at $11,199,471 (including cost of 
the wood residue used as fuel) for a total cash flow 
of $3,005,354. The calculated annual return on investment 
is 9. 72%. Using the ROI and the refere.nce annual percent 
return on investment (RROI) of 16.1%, applicable for year 
1987, the portion of the actual costs properly allocable to 
pollution control is 42.3%. 

3) The alternative methods, equipment and costs for achieving 
the same pollution control objective. 

The applicant noted that they embarked on a program to review 
options for the disposal or use of wood residues from the 
Long Creek mill. Their conclusion was that to assure that no 
landfilling of these wastes would be necessary, a steam 
plant should be constructed on site to utilize all waste wood 
residues produced in the manufacturing operations. No 
environmental impact or cost analysis of landfilling was 
made. No details of other disposal methods such as sales to 
others or farm land enhancement was evaluated. 

4) Any related savings or increase in costs which occur or may 
occur as a result of the installation of the facility. 

The company estimates an annual average savings in avoided 
waste disposal costs at $29,436 and an cnnual average savings 
from not having to purchase electrical power from the public 
utility at $164,535 for a total annual savings of $193,971. 
These savings are considered in calculating the annual return 
on investm_ent above. 

Considering only the air pollution equipment the following 
analysis is made. There is no savings from operating the 
air pollution control system. The cost of maintaining and 
operating the air pollution equipment is estimated by the 
company to be $14,000 annually. 

5) Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly 
allocable to the prevention, control or reduction of air, 
water or noise pollution or solid or hazardous waste or to 
recycling or properly disposing of used oil. 

- Z't -
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There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to 
prevention, control or reduction of pollution. The actual 
cost of the facility properly allocable to pollution 
control as determined by using these factors is 42.3%. 

c. Tax Credit Application 2491, submitted by Blue Mountain Forest 
Products, presents some unusual aspects which warrant Commission 
discussion. 

This is a situation where the applicant received preliminary 
approval in 1985 and did not submit a final application until 
July, 1989. In the meanwhile, the tax credit laws were amended to 
exclude from eligibility energy recovery facilities, which pertain 
to this application. 

Throughout the application process, the Air Quality Division 
worked with the company on the air related devices. The applicant 
did not gain knowledge of the change of law in 1987 which made 
energy recovery facilities ineligible. The applicant did not file 
for final certification within the required two year period after 
substantial completion, and, did not seek an extension from the 
Commission. Under the program's rules the Commission may provide 
an extension for filing a final application of one year provided 
the applicant requests the extension before the two years are up. 

Legal Counsel has advised that the Commission may approve Blue 
Mountain's request for tax credit certification as if the 
application had been submitted prior to the 1987 amendment of the 
tax credit law if it finds that: (See Attachment A.) 

1) The applicant would have applied for final certification if 
not for direction from staff, and, that staff's advice and 
direction served to mislead the applicant into believing 
that a later application would be timely. 

Department's Evaluation: 

a. Blue Mountain's preliminary application was processed by 
the Air Quality Division. The division granted 
preliminary certification for the facility with the 
belief that its action applied only for the air devices. 
Normally, power plants with necessary pollution control 
devices are treated as solid wastes facilities and 
processed by the Solid Waste Division. 

b. Quality staff has no record, but believes there was a 
conversation with the applicant in regards to filing the 
final application. However, staff believes the advice 
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would have been that as stated by the applicant. Staff 
would have directed the application to be filed when 
adequate air emission control equipment was in place and 
in compliance. However, staff did have authority to 
allow an application to be filed if the company was 
close to compliance, which was the case at that time. 
An application could also have been processed for 
Commission review at the request of the applicant. 

c. The facility was substantially completed January 31, 
1987, according to the applicant's Notice of 
Construction Completion form which was signed May 19, 
1988. In accordance with program rules, the applicant 
would have had until January 31, 1989 to file a final 
application. Staff did not recommend or process the 
application in a manner that would have ensured 
Commission approval or denial before the new amendments 
became effective September 27, 1987. 

d. If applicant or staff had been aware of the proposed 
legislation, it would have been evident that Commission 
action may have been necessary prior to the change in 
law. If the Solid Waste Division had been involved this 
information would likely have been known and conveyed to 
the applicant. 

e. The Commission has the authority to certify facilities 
under a single certificate if they constitute an 
operational unit. The staff processes certain 
facilities under this provision; incinerator facilities 
had been processed in this manner but within the Solid 
Waste Division. 

Staff could have processed the steam generator separate 
from the air devices. The steam generator could have 
been considered by the Commission if an application had 
been filed when the applicant inquired about the filing 
in January. Without the air devices which were not in 
compliance at the time, the incinerator would have been 
eligible for certification. It would have been possible 
for this to occur before the changes in law became 
effective. 

f. The applicant has stated in the submitted affidavits 
that an application for final tax credit would have been 
submitted if not for the contrary direction from staff. 
(See Attachment B.) 
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The Department concludes that the applicant was misled 
because of the manner in which the application was processed. 
Although the Department is under no legal obligation to 
inform the public of proposed or new laws, it is the 
Department's position that under the circumstances of this 
case, its actions resulted in part in a missed opportunity 
for timely Commission consideration of the application. 

2) The facility would otherwise have qualified for a final 
certificate. 

Department's Evaluation: 

a) In the case of energy recovery facilities, which were 
eligible for tax credit until late 1987, it was the 
Department's procedure to treat these facilities and 
related pollution control devices as an operational 
unit. Thus, they were processed under a single 
application and issued a single certificate. This, 
however, is an option for the Department not a 
requirement. 

If staff had directed the applicant to provide separate 
applications for the two facilities, which would have 
necessitated resubmittal, it is likely the steam 
generator would have been certified as a separate 
facility. 

The Department concludes that the facility, with available 
knowledge at this time, would likely have qualified for 
certification. It is not possible to state this with 
certainty because a final application was not prepared at the 
time. Based on the existing final application, which was 
received July 10, 1989, the facility is eligible with 42.3% 
of the facility's cost allocable to pollution control. 

3) Legal counsel further recommends that the Commission 
determines ·whether the applicant would have been eligible for 
an extension of time to file a final application. Final 
application should have been filed prior to January 31, 1989 
and was not received by DEQ until July 10, 1989. The statute 
allows an extension if there are 11 circurnstances beyond the 
control of the applicant that would make a timely filing 
unreasonable." ORS 468.165 (6) 

The Department concludes that staff's direction in this case 
constituted such circumstances and, therefore that an 
extension was possible. 

-3/-
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a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the sole purpose of the facility is to reduce solid waste. 
This reduction is accomplished by the use of a resource recovery 
process. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 42.3 %. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $5,842,431.00 with 42.3% 
allocated to pollution control, be issued for the facility claimed in 
Tax Credit Application No. T-2491. 

DN:y 
MY8808 
(503) 229-6480 
September 5, 1989 
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DE.PARTME.NT OF JUSTICE 

Pred Hansen, Director 

POJITl.A.Nll Ol'l'Ic:!i 
1516 SW St.II AVOllUO 

Sul .. 410 
Ponla.ud, OR 97201 

T&l•!ll>oue: ll!03) 2<9·672& 
FAX: 1eo3122H1W 

August 30 1 1989 

Department of Environmental Quality 
611 s.w. Sixth Avenue 
Portland, Oregon 97204 

Re: Pollution Gontrol .Tax Credits· 
OOJ File Ho. 340-410-P0112-09 

Dear Mr. Bansen: 

ATTACHMENT A 

' 

The 1987 legislature amended the pollution control tax 
credit statutes to eliminate tax credit eligibility for energy 
recovery facilities. You ask whether, despite this amendment, 
the Environmental Quality commission (EQC) may grant a tax 
credit certificate for an energy recovery facility under the 
following circumstances: 

Ill the facility was previously granted a preliminary 
certif iea te 1 

(2) the facility, or at least the portion of the facility 
for which a ta~ credit is sought, was constructed and 
operational before the 1987 amendment became 
effective: 

(3) the owner of the facility inquired about obtaining a 
final certificate before the 1987 amendment became 
effective but was advised by the Department of 
Environmental Quality (DEQ) to delay application; and 

(4) the facility otherwise complied with all applicable 
statutes and rules for certification of pollution 
control tax facilities. 

A - I 
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For the reasons discussed below, we conclude that under 
t)lese limite<.'I circumatances th1; EQC may grant a final 
certificate for the energy recovery facility • 

.\nalysis 

Sinee 1967, the State of Oregon has provided some form of 
tax cr~dit for pollution control facilities. 1967 Or Laws, 
ch 592. The statutes govern~ng such tax credits have proven 
fertile ground for legislative debate and amendment. In the 
l~~t 15 years, the legislature has adopted at least nine acts 
altering these statutes in some respect. 1974 ss Or Laws, 
eh 37, S 1; 1975 Or Laws, ch 4961 1977 or Laws, ch 795; 1979 Or 
Lawa, ch 531, ch 8021 1991 or Laws, ch 359, ch 408 1 1983 Or 
Laws, ch 637; 1967 Or Laws, ch 596. A vexing problem for DEQ, 
our office, and affected citizens has been how to apply these 
rather frequent legislative changes to pollution control 
facilitie! that have been in various stages of construction and 
government approval, Your present question requires us to 
revisit this problem, with particular. reference to statutory 
changes enacted by the 1987 legislature, 

It appears to have been the 1987 legislature's intent to 
eliminate ta~ credit eligibility for energy recovery 
faeilities,l These are facilities that burn or otherwise 
eonvart solid waste into energy. This intent was manifest in 
statutory am~ndments that became effective September 27, 1967. 
1987 Or Laws, ch 596. 

lThe hesitancy in this statement relates to the somewhat 
curious manner in which the legislature executed this change. 
In the definition of •pollution control facility•, the 
legi$lature deleted language referring to the recovery of 
•energy resources• and inserted language which speaks only to 
•material" recovery. 1987 Or Laws, ch 596, S 4. The 
legislature ne9leoted, however, to change a latet portion of 
the statute that speaks to "burni.ng• and "use of materials for 
their heat content or other forms of energy.• ORS 468.165. We 
assume that the one am~ndment, even standing alone, was 
sufficient to accomplish the legislature's ap~rent purpose. 
Furthermore, the 1989 legislature has rectified the oversight 
by eliminating the rema:l.nin9, oontrad.tctory language. 1989 
Or Lawe, ch , (BB 2178). !n any case, this issue is not 
deter.minativeof· the immediate question at hand. 
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we pause, briefly, to identify the role of the EQC in thia 
tal! credit process. 'I'he l':QC is charged with determining 
whether a facility for which a tax credit is sought is a 
pollution control facility within the meaning of the statute. 
ORS 468,155, The EQC also decides how much of the actual costs 
of the facility is allocable to pollution control. 
ORS 468.170(1). These decisions are the foundation upon which 
the taxpayer and the Department of Revenue later determine how 
large a tax credit may be sought. See ORS 307.405, 316.097, 
317 .116. -

The means by which the EQC makes these decisions is called 
certification. ~, ORS 466.165. Since 1973, the 
certification process has included two steps -- preliminary and 
final. 1973 Or Laws, ch 831, S 3, A preliminary certificate 
must gen@rally be sought before construction of the facility, 
and it is a prerequisite to a final certificate,2 
ORS 468.175-,180, An application for a final certificate must 
generally be submitted within two years of substantial 
completion of construction of the facility. ORS 469,165(6). 

According to the faats you have provided us, the case at 
hand involves an energy recovery facility that was granted a 
preliminary certificate on February 11, 1985. In addition, 
construction on the facility was substAntiallY completed by 
January 1987, which comfortably predated the 1987 amendment 
eliminating tax credit eligibility for energy recovery 
facilities. For reasons that we will explore later, however, 
an application for a final tax credit was not sought until July 
1989, well aft@• tht 1987 amendment took effect. 

If these facts stood alone, the case would probably hinge 
on the question whether the EQC must apply the law at the time 
of final certific~tion; even when a facility was preliminarily 
certified and constructed under the prior law. Recently, we 
have verbally a~viaed the EQC that the answer to this question 
is probably yis, We quickly concede, however, that this 
qu~stion is complex, and our answer somewhat uncertain. As a 
general legal proposition, statutes are not be applied 
retroactively, especially when to do so would change prior 

2The 1989 legislature repealed the requirement for a 
preliminary certificate, effective OctobGr 3, 1989, 1999 Or 
r.aws, ch_ (BB 2179). 



·=•t:J J 1 b··r·: i:::r1--.:e1_,1_1~-J Ut.f-0 : . (Jf_; Jl_1·::.T l CE; ·::i"- 1-0:::-,·;1 

' 

Fred aansen, Director 
August 30, 1969 
Pago Four 

legal rights and responsibilities, unless there is clear 
legislative direction to the contrary. See, ~' Fromme v. 
Fred Mey~~, 306 or ssa, 761 P2d s1s-r19B81T Beld v. 
Product 1l:1.1n1,ffaotui:;.in*, 286 or 67, 592 P2d 1005 c 1979). It is 
not "entirefy clear., owever, that this iesue actually involves 
retroactive application of a statute. The matter may be 
retroactive with respect to construction of a facility, but it 
is not retroactive with respect to the EQC's final 
certification, which has yet to be issued. Even more 
importantly, when the legislature hae not wanted new tax credit 
laws applied to preliminarily certified and constructed 
facilities, it has said so quite clearly and specifically, 
]L_g_., 1983 Or Laws, ch 637, S 8 ( 0 Nothing in this act shall 
arfect the computation of the tax credit amount or exemption 
for a facility that has been certified or that has received 
preliminary certification and an which conetruct~on has been 
completed" before the effective date of the act.I In the past, 
when our office has advis~d EQC not to apply changes in the tax 
credit statutes, it has been on the basis of such an express 
grandfather clauae. ~eel~~~., Letter dated Decembar 22, 1983 
from Robert L. Raskins, AsSlstant Attorney General, to 
Michael J, Downs, Acting Director, DEQ. When the 1987 
legislature amended the tax credit statutes, it included no 
such clause,3 

Fortunately, it is unnecessary to resolve this question at 
this time, beaau1e we think there may be apeci~l facts in the 
present;. caae which indepenclently d&termine the 0uccorne. You 
tell us that in the present case the applicant informed DEQ 
that the facility was constructed and also inquired about 
securing a final certificate well in advance of the 1987 
amendment. DEQ advised the applicant not to submit an 
application far a final certificate at that time, because an 

lrt should be noted that o~r offica recently advised the 
Department of Revenue that the 1987 tax credit amendments 
should not be applied to alter previously established tax 
credit eligibility with respect to beneficial interests in a 
pollution control facility. Lettsr dated October 20, 1988 from 
Elizabeth s. Stockdale, Assistant Attorney General, to 
!>on HcNeal, Depa r trne nt of Re vem.le, '.!'he reasoning in tha I: 
letter is arguably analogous to th• case at hand, but the facts 
are different. Most notably, the facility involved in that 
letter had be0n constructed and had already received a final 
certifieate from the EQC, ~ 

; = ~ 
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air pollution control system for the facility could not at that 
ti~e meet DEQ standards, In apparent reliance on this advice, 
the applicant postponed seeking a final certificate for both 
the air pollution control system and the energy recovery 
facility itself, 

This course of action was probably not compelled by the 
statute, To the contrary, the statute and rules make it quite 
clear that any portion of a facility related to pollution 
control can be separately certified. ORS 468,165(1), 468.170, 
~68.190; o.ui. 340-16-025(4). Thus, it may be that the applicant 
could have proceeded to secure a final certificate £or the 
energy recovery facility, even though the related air pollution 
control facility waa no~ fully in compliance. Indeed, it 
appears that but for DEQ's advice, the applicant would have 
done so, 

These facts may provide a sufficient basil for applicant's 
assertion that the 1987 amendment should not be applied to its 
appLication for a final certificate. Under the doctrine of 
equitable estoppel, when a governmental agency has engaged in 
misleading conduct so aa to deprive a person of benefits for 
'Which the person was otherwise eligible, the agency may later 
bG prevented from denying those benefits. S@e, ~·· 
State v. Cla.Y_l?Pol, J..45 or 615, 28 P2d 882 (ffl'4)1 state ex rel 
sch6'61 r>isf: r3v. Columbia c9.g~jY• 06 Or APP 237,-S'7lP2d 608 
ma3), re~tli1f6 Or "92~ (I 1 Thrift v. Adult and Pami.l:t 
Service iHvision, 58 Or !\pp 13, 646~--{!982). fri"at 
reasttwo In"SITTc;is, tbe Oregon court.s bave applied the 
doctrine in the cont.ext of tax benefits, Pi_lsrim Turkey Packer 
v. n~artmen~ of Rev., 261 or 305, 493 P2d-"l3i'.r"Tl973T1 Johnson 
v , Tax Comm 1 n-;''""24fi-oF 4 6 0 , 4 3 5 P 2 d 3 o 2 ( 19 6 7 ) • 

The application of e~uitable estoppal depends heavily upon 
the facts of a particular case. The limited facts available to 
us in this case do not enable us to pass final ju~gment on this 
question. Furthermore, the factual questions raised in this 
case are more appropr.iately answered by the EQC, at: least in 
the first instance. We note two areas that warrant car6fU1 
examination by the ~QC, First, the EQC must determine whether 
tbe applicant would have applied for the final certificate, but 
for the contrary directions of DEQ. More specifically, the EQC 
•ust determine wheth$r DEQ's conduct actually served to mislead 
the applicant into believeing that a later application would be 
timely, second, the EQC must deter.mine whether the applicant 

; ;.: .-:, 
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would otherwise have fully qualified for a final 
certificate,4 Only if these questions are answered in the 
affirmative can the EOC now grant the certificate. 

Again, we emphasize the limits of the doctrine of 
equitable estoppel, The doctrine would not apply to cases in 
which DEQ merely acquiesced in a late application, nor would it 
apply simply because DEQ failed to advise applicants of a 
change in the law. 

We also do not lend much credence to the applicant's 
argument that it acquired a vested right to the tax credit 
certification. With rare exception, and particularly with 
respect to tax benefits, the legislature can take away what it 
has given. 

There i$ one remaining issue. ORS 469,165(6) requites 
that an application for a final certificate be submitted 
•within two years of substantial completion of construction of 
the facility.• It is doubtful that the EQC can ignore this 
requirement, even in a case giving rise to equitable estoppal. 
we note, however, that the EQC may grant an extension of time 
to file an application •for circumstances beyond the control of 
the applicant that would make 1 timely filing unreasonable.• 
o~s 466.165(6). The facts you have provided suggest that the 
en@rgy recovery facility may have been substantially complete 
in January 1987, over two years ago, If that is the case, the 
EQC must <1lso determine whether the applicant is eligible for 
an extension of time within the terms of the statute. 

Conclusion 

For these reasons, we conclude that, subject to the 
factual determinations discussed e.bove, the EOC may treat the 

4The second question may require the EOC to examine the 
relationship between the energy ~ecovery facility and air 
pollution control facility. If the air pollution control 
facility was essential to and inseparable from the energy 
recovery, there would hav~ been no obli9ation for the agency to 
conaider separate tax credit certificate~. We do not think 
that the agency is obli9ated to certify a facility that, ~hile 
controlling pollution in one respect, cau8e~ pollution in 
another respect, ~ORS 468.170(4){a). 
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application for a final tax credit certification as if the 
application had been received before the 1987 amendment of the 
ata tute. 

MBB:l'la 
Ql27Y 

Since~&>~ 

~el B. Huston 
Assistant Attorney General 
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ATTACHMENT B 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

In the Matter of the 
Application of BLUE MT. 
MT. FOREST PRODUCTS, INC. 
for Certification of 
Pollution Control Facility 
for Tax Relief Purposes. 

) 
) 
) 
) 
) 
) 
) 

No. T-2491 

BLUE MT. FORES'r PRODUCTS, 
INC.'S MEMORANDUM IN 
SUPPORT OF APPLICATION FOR 
FINAL TAX CREDIT 
CERTIFICATION 

I. STANDARD BY WHICH APPLICATION JUDGED 

8 It is the point of this memorandum that the application 

9 for final certification should be judged by the Environmental 

10 Quality Commission based upon the laws in effect at the time of 

11 preliminary approval, construction, operation and when Blue Mt. 

12 Forest Products, Inc. could have made final application except 

13 for advice of the Department of Environmental Quality. 

14 II. FACTS 

15 As stated succinctly in an "Overview" as produced by the 

16 Department of Environmental Quality on Page 1, Section I: 

17 The State of Oregon, through legislation originally 
adopted in 1967 seeks to encourage the construction * 

18 * * of facilities to .* * * reduce * * * solid waste * 
* * by providing tax relief for persons who do so. 

19 

20 The officers and directors of Blue Mt. Forest Products, Inc. 

21 were aware of this encouragement and inducement and would not 

22 have entered into the project without counting on the economic 

23 benefits offered by the policy of the State of Oregon. 

24 In 1984 there existed a problem of disposing of solid wood 

25 waste. The construction of the power plant solved this 

26 problem. 

Page 1 - BLUE MT. FOREST PRODUCTS, INC.'S MEMORANDUM IN SUPPORT OF 
APPLICATION FOR FINAL TAX CREDIT CERTIFICATION 
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1 All of the activity in creating the Blue Mt. Forest 

2 Products, Inc. power plant occurred more than one year prior to 

3 the 1987 changes in the pollution control tax credit law. 

4 Application for construction and preliminary approval of tax 

5 credits was applied for August, 1984, with approval being 

6 

7 

received February, 1985. Construction began shortly after 

approval and was completed by April, 1986. Commercial opera-

8 tion date for the power plant was May 21, 1986, and the plant 

9 has been in continual commercial operation since October, 1986. 

10 In 1986, after the power plant, including the air dis-

11 charge equipment, had been construqted and was operational, 

12 Roger Knobel, Controller of Blue Mt. Forest Products, Inc. 

13 called the Department of Environmental Quality to inquire about 

14 making application for final approval. The department advised 

15 Mr. Knobel that Blue Mt. Forest Products, Inc. was not eligible 

16 for final application. It advised Mr. Knobel to wait until the 

17 completion of air testing. Mr. Knobel did that, and during the 

18 wait the law changed in 1987, resulting possibly in a conten-

19 tion that the power plant is now ineligible. 

20 Blue Mt. Forest Products, Inc. had relied heavily upon the 

21 Department of Environmental Quality for its advice on the laws 

22 controlling the construction of, operation of and tax credits 

23 for the pollution control facility. The department had kept 

24 Blue Mt. Forest Products, Inc. advised about changes in the 

25 law. Moreover, being charged with interpreting the statutes, 

26 it had promulgated regulations and forms and was the authority 
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6 
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. . 

in applying the law. 

III. THE PREAPPROVAL. CONSTRUCTION AND OPERATION OF THE PLANT 

MUST BE DETERMINED BY THE LAW IN EFFECT DURING THE 

PREAPPROVAL, CONSTRUCTION AND OPERATION AND NOT AT THE 

TIME OF THE FINAL APPLICATION 

A. Vested Rights - Statutes May Not b~ Retroactively 

Applied 

Blue Mt. Forest Products, Inc. has a vested right which 

9 cannot be taken away by the retroactive application of a law. 

10 Since Blue Mt. Forest Products, Inc. obtained prior approval, 

11 performed over $5, 000, 000 in construction and went into 

12 continuous commercial operation prior to the 1987 changes, it 

13 acquired vested or substantial right. Roberts, et al v. State 

14 Tax Com., 229 or 609, 368 P2d 342 (1962). In such a case, 

15 statutes and regulations which do not address retroactive 

16 application are not to be applied retroactively where such 

17 construction would impair existing rights, create new obliga-

18 tions or impose additional duties with respect to past transac-

19 

20 

tions. Derenco v. Benjamin Franklin Federal Savings and Loan, 

281 or 533, 539 at f.n. 7, 577 P2d 477 (1978). It does not 

21 matter that the rights are vested or are merely substantial 

22 rights under the law. Joseph v. Lowery, 261 Or 545, 550-553, 

23 495 P2d 273 (1972); Held v. Product Mam.;facturing Co., et al, 

24 286 Or 67, 71, 592 P2d 1005 (1979). 

25 ///II/I/I/// 

26 !////////!// 
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4 

B. The Rights of Blue Mt. Forest Products, Inc. are 

Grandfathered 

1. Preliminary Approval 

The rights of Blue Mt. Forest Products, Inc. are grand-

5 fathered because of the application for and approval of 

6 construction and preliminary approval of tax credits. The 

7 statutory scheme set forth in ORS 468.175 sets forth a pro-

8 cedure to preapprove the construction and tax credits. Since 

9 Blue Mt. Forest Products, Inc.'s pollution control facility was 

10 constructed exactly in accordance with the preliminary ap-

11 proval, its rights are grandfathered. 

12 

13 

The department's regulation, OAR 340-16-015(2) (c), does 

not dictate otherwise. Although the department is given the 

14 authority to enact regulations to carry the law into effect, it 

15 has no power to amend or change the legislation. Hence, the 

16 regulation must refer to final proof of the compliance with all 

17 conditions and not the fact that tax credits would be denied 

18 for other reasons. If it means the latter, it is beyond the 

19 legislation and outside the' scope of the department's 

20 authority. 

2. Two Years After Substantial Completion 21 

22 Blue Mt. Forest Products, Inc.'s rights are also grand-

23 fathered for two years following substantial completion of 

24 construction. ORS 468.165(6); OAR 340-16-010(13). 

25 l!ll!!ll///I 

26 !lll!!l!l!!I 
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1 3 . Construction Prior to December 31, 1988 

2 The rights of Blue Mt. Forest Products, Inc. are grand-

3 fathered because construction began prior to December 31, 1988. 

4 ORS 468.170(4) (c); OAR 340-16-010(13). 

5 c. Estoppel 

6 The Department of Environmental Quality ought not to 

7 contend that. the 1987 changes apply. It advised Blue Mt. 

8 Forest Products, Inc. that it was not eligible to make applica-

9 

10 

tion in 1986. Blue Mt. Forest Products, Inc. relied upon the 

expertise of the department and delayed its application. Blue 

11 Mt. Forest Products, Inc. could have applied in spite of the 

12 department's advice. It could have sought certification of the 

13 entire project. This is permitted at any time after substan-

14 tial completion of construction. Testing is not a part of the 

15 standard for making application. ORS 468.165(1); OAR 340-16-

16 025(4). Blue Mt. Forest Products, Inc. had the right to make 

17 application for certification of only the power plant leaving 

18 

19 

20 

out the air discharge equipment. ORS 468.165(1); OAR 340-16-

025(4). In fact, the commission is required to certify each 

facility separately. ORS 468.170(1); 468.190(1); OAR 340-16-

21 020(b); OAR 340-16-25(4); and OAR 340-16-30(2) and (2)E. Also 

22 see ORS 468.170{4) (c) which implies the facilities must be 

23 approved separately when it permits the department the option 

24 of treating the facilities as one. 

25 //y///////// 

26 l!//////I/// 
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1 IV. CONCLUSION 

2 Blue Mt. Forest Products, Inc. has a right to have its 

3 final application determined under the law existing at the time 

4 of the preapproval, construction and operation. A party's 

5 vested or substantial rights may not be denied by the retroac-

6 tive application of a new law. Blue Mt. Forest Products, Inc. 

7 began construction before December 31, 1988, and made applica-

8 tion within two years of substantial completion. Its rights 

9 are grandfathered. In any event, it would be unconscionable 

10 for the Department of Environmental Quality or the Environmen-

11 tal Quality Commission to apply a later law when, on account of 

12 its own actions, Blue Mt. Forest Products, Inc. was delayed in 

13 malcing final application and receiving certification under the 

14 prior law. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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DATED this day of August, 1989. 

Respectfully submitted, 

MAUTZ HALLMAN 
Attorneys for Blue Mt. Forest 
Products, Inc. 

By: 
~~~~~~~~~--~~~~~~ 

Robert T. Mautz 
OSB No. 64069 
Trial Attorney 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

In the Matter of the 
Application of BLUE MT. 
MT. FOREST PRODUCTS, INC. 
for Certification of 
Pollution control Facility 
for Tax Relief Purposes. 

STATE OF OREGON, 
SS. 

County of Umatilla 

) 
) 
) 
) 
) 
) 

No. T-2491 

AFFIDAVIT OF BRUCE A. 
MALCOM, PRESIDENT, BLUE 
MT. FOREST PRODUCTS, INC. 

I, BRUCE A. MALCOM, being first duly sworn, depose and 

say: 

In 1984 there existed a problem of disposing of the solid 

waste produced by lumber mills. Since the elimination of 

wigwam burners in the late 1970's, all of the mills in the Long 

Creek-John Day area were having a problem disposing of wood 

waste. At times Boise Cascade would purchase sawdust and bark. 

When Boise Cascade did not purchase that solid wood waste, it 

was disposed of in farmer's fields and other places when 

permission was granted. 

At the time the pollution control project was conceived by 

Blue Mt. Products, Inc., the policy of the State of Oregon to 

encourage such projects by .the use of tax credits played a 

crucial part. Conceiving the project required many feasibility 

studies by Blue Mt. Forest Products, Inc. and also by Arthur 

Anderson co. All of these feasibility studies included the 

assumption that $1,500,000 of credits would be received over a 

ten-year period. It is doubtful that Blue Mt. Forest Products, 
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1 Inc. would have proceeded without the tax credits. 

2 As a result of planning on receiving state tax credits, 

3 Blue Mt. Forest Products, Inc. did not apply for a SELF loan. 

4 It obtained traditional financing through The Oregon Bank, 

5 Pendleton Branch. Besides Blue Mt. Forest Products, Inc., The 

6 Oregon Bank also relied upon the tax credits to approve the 

7 loan. 

8 Blue Mt. Forest Products, Inc. relied upon the statutes 

9 requiring preliminary approval of the plans and of construc-

10 tion. After sending the plans to the Department of Environmen-

11 tal Quality, review by the Department of Environmental Quality 

12 and approval of those plans for construction and for tax 

13 credits, Blue Mt. Forest Products, Inc. and The Oregon Bank 

14 relied upon the preliminary approval as assurance that if the 

15 construction plans were followed exactly and the pollution 

16 control facility was created as approved, the tax credits would 

17 be certified. I was aware of the language indicating that 

18 preliminary approval did not guarantee final approval, but 

19 assumed that meant that final approval would be conditioned 

20 upon proof that the plant was constructed in accordance with 

21 the preliminary approval conditions and would work. It never 

22 occurred' to me that anyone would claim that that wording meant 

23 the preliminary approval meant nothing and that even though the 

24 money had been borrowed and the plant fully constructed and 

25 //////////// 

26 //////////// 
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2 

3 

4 

operational in accordance with the preapproval, that then tax 

credits could still be denied for a reason not related to 

construction or operation. 

Blue Mt. Forest Products, Inc. has relied upon the 

5 Department of Environmental Quality for experti~e in advising 

6 it on compliance with the law. The department has interpreted 

7 the statutes and promulgated rules and advised Blue Mt. Forest 

8 Products, Inc. of the requirements it would have to meet. In 

9 addition, it undertook to advise Blue Mt. Forest Products, Inc. 

10 on changes in the law. In 1986 the Environmental Protection 

11 Agency increased its air emission standards retroactive to 

12 June 18, 1984. The Department of Environmental Quality was 

13 aware that Blue Mt. Forest Products, Inc. might have a chance 

14 to be grandfathered and worked with it to obtain its grand-

15 father .rights. Because of the department's expertise in this 

16 field, Blue Mt. Forest Products, Inc. assumed that everything 

17 the department advised it was correct and that it would advise 

18 Blue Mt. Forest Products, Inc. of any changes in the law. 

19 The department never advised Blue Mt. Forest Products, 

20 Inc. that the 1987 legislature changed the law to eliminate its 

21 power plant as a pollution control device or that delaying its 

22 application for final approval would make it ineligible for the 

23 tax credits. The sheet that was provided to Blue Mt. Forest 

24 Products, Inc. is attached as an exhibit to this affidavit and 

25 was felt by Blue Mt. Forest Products, Inc. to have no applica-

26 tion to its plant which had been in operation for several 
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months before the 1987 legislature met and for a year before 

the 1987 legislation became eff;-~ve. . 

1pcc..u_. C. /f·lc i/"-2-:-vz"'---
Bruce A. Malcom 

y;U 
SUBSCRIBED AND SWORN to before me this /c:'.__~ day Of 

August, 1989. 
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EXHIBIT 

1987 l\.MEl.'!IliKEAt'S·'fO 'POLLO'nON ~ FACILI'l'IES 
.TM crurorr LAW 

U!eetive· Octobcu: 9, ,l9f.!7 .. 

BB 2023. provides the follovin9 chan9<UI to the tax .. c:cadit laws: 

l. 
... --

Garba9e-' burners are· e.lilllinated !rcia•eli9ihilit:y for pollution control.::. 
tu: credits. A11!end3,.9mk468,l55 (1) (bl (D).; . 

2. Property ·Ufled for clean 1Ji> of· emGrqency spills or unauthorized 
relea111e111 .. i& no lonqu •li~ihle. . aul.ea will be adopted by ·the EQC · 
to further define this statutory amendment. Adda ORS 468.155 (2) (f) • 

3. Chan9es. statute so· that if the. EQC does not take action on a final 
tax credit appiication within 120 days of.the filing of the 
application, t.~e application is not automatically rejected. 
(ORS 468. l 70 (2)) 

4. Sunsets the pollution control tax credit progr!llll on December· 31, 1990• 
To be eliqible for tax credits, a facility IDW!t be completed before 
Oecaber.-31, .1990; . Amelida::O!IS 468.170(4) (cl. 

S. Authorizes reinstatement of. tax C:red!.ts··wliich are: revoked by. the ~
due ·to.failure to substaJJtially control pollution• ·Reinstatement · · 
oc=rs' if. ehe· l!QC''finda; the··.facU!ty. has:. been•. brought• into 
compliance •. Adds O:RS 468.185(5). 

6. Continues maximum allowable tax credit of 50 percent of t.~e certified 
cost.· of fa.cil.ities bequn· before June 30, 1989. For facilities begun 
after June 30, 1989 and ·C0111Pleted before December 31, 1990, the 
mexil?lUl!I allowahle tax credit is 25 ~rcent of t.~e certified cost. 
l\mands ORS 316.097(2) (a) and· (bl 1 317.116(2) (a) and (b). 

7. Sliminates ability to sell tax credits i~sued !or resourca recovery 
facilities. Allows the owner, lessee or lessor to claim ~~e tax 
credit for a materials recovery (recycling) facili:y. <>.mends ORS 
316.097(4) (al (C); 317.116(4) (a) (CJ. 

~. Reduces the ntl!llber of years that non-profit and charitable 
organizations are eligible for tax credit from· 20 to 10 years for 
facilities commenced after June 30, 1989 and completed before ~ecembe~ 
31, 1990. Amends .ORS 307.405(3) (a) and (b). 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

In the Matter of the 
Application of BLUE MT. 
MT. FOREST PRODUCTS, INC. 
for Certification of 
Pollution Control Facility 
for Tax Relief Purposes. 

STATE OF OREGON, ) 

) 
) 
) 
) 
) 
) 

AFFIDAVIT OF ROGER 
KNOBEL, CONTROLLER, BLUE 
MT. FOREST PRODUCTS, INC. 

7 ) ss. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
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County of Umatilla ) 

I, ROGER KNOBEL, being first duly sworn, depose and say: 

I am the Controller of Blue Mt. Forest Products, Inc. 

Upon completion of construction of the power plant and the air 

contamination discharge control devices in 1986, I contacted 

the Department of Environmental Quality to determine if 

application for final approval could or should be submitted. I 

was advised that Blue Mt. Forest Products, Inc. would not be 

eligible to make application for final certification until the 

air quality discharge requirements had been complied with by 

the successful completion of testing. As a result of that 

advice from the Department of Environmental Quality, upon which 

I relied, Blue Mt. Forest Products, Inc. did not make any 

application either for final certification of the whole plant 

or for final certification of part of the plant until after the 

effective date of the 1987 laws. 

If I had been advised that application could have been 

made because substantial completion of construction had 

occurred, I would have made application. If I had been advised 
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1 that Blue Mt. Forest Products, Inc. had the right to submit an 

2 application for a portion of the project such as the power 

3 plant, without including the air discharge devices, I would 

4 have made application for that portion. Certainly, if I had 

5 been advised that delay in filing an application would cause 

6 the power plant to become ineligible for certification after it 

7 had been built and was operational, the application would have 

8 been filed. 

9 Under this set of circumstances, I feel it would be unjust 

10 for the department to claim that Blue Mt. Forest Products, 

11 Inc. 's pollution control facility should be judged by a law 

12 that took effect a year after the plant was constructed and 

13 operational and a year after Blue Mt. Forest Products, Inc. had 

14 asked for the advice of the Department of Environmental Quality 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 

on making final application. 
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

II REQUEST FOR EQC ACTION 
11 

Meeting Date: September 8, 1989 
Agenda Item: E 

Division: Air Quality 
Section: Program Planning 

SUBJECT: 

Industrial PM10 Rules for Medford-Ashland and Grants Pass. 

PURPOSE: 

To consider adoption of new industrial rules that were taken 
to public hearings in January 1989. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
_K_ Adopt Rules 

Proposed Rules 
Rulemaking statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment _A_ 
Attachment _lL 
Attachment -1L 
Attachment _Q_ 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 



Meeting Date: September 7, 1989 
Agenda Item: 
Page 2 

DESCRIPTION OF REQUESTED ACTION: 

The proposed industrial rules for control of PM10 
(particulate matter ten microns or smaller) would: 

1. Require more effective controls for plywood veneer 
driers and large wood-fired boilers in the Medford
Ashland and Grants Pass areas; 

2. Increase the particulate emission offset ratio, 
requiring 1.3 (instead of 1.0) pounds of reduction in 
existing emissions for every one pound of new emissions 
in the Medford~Ashland area; and 

3. Require additional source testing and continuous 
emissions monitoring in the Medford-Ashland and Grants 
Pass areas. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

_x_ Statutory Authority: ORS 468.020, 468.280 
468.295, and 468.305 

Pursuant to Rule: 
_x_ Pursuant to Federal Law/Rule: Clean Air Act 

and EPA Ambient PM10 Air Quality Standards 
Other: 

_x_ Time Constraints: 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment 

The U.S. Environmental Protection Agency (EPA), under the 
provisions of the Clean Air Act, has required the Department 
of Environmental Quality (Department/DEQ) to submit state 
Implementation Plan (SIP) revisions for the Medford-Ashland 
and Grants Pass areas. The proposed industrial rules are key 
components of the PM10 control strategies for these areas. 
Completion of the overall control strategies have been 
delayed due to the failure of the Department's woodstove bill 
to pass the Oregon Legislature. Draft control strategies may 
be completed by December 1989 depending on EPA clarification 
of its requirements, commitments that can be obtained from 
local governments, and possible Clean Air Act amendments. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
_x_ Hearing Officer's Report/Recommendations 
_x_ Response to Testimony/Comments 

Attachment 
Attachment _Q_ 
Attachment ___!L_ 



Meeting Date: September 7, 1989 
Agenda Item: 
Page 3 

_x__ Prior EQC Agenda Items: 
November 4, 1988, EQC Agenda Item H 

Other Related Reports/Rules/Statutes: 
Supplemental Background Information 

Attachment _L 
Attachment 
Attachment 

Existing PM10 Levels. The design values (or baseline PM10 
concentrations during 1984-87) in micrograms per cubic meter 
(µr/ro3) are summarized in the table below. 

Group I Area 

Medford-White City 
Grants Pass 

(Standard) 

Approximate Design Value (t.g/ro3) 
Annual Peak Day 

55-65 
45-55 

( 50) 

260-370 
180-220 

(150) 

Emission Inventories. Residential woodsmoke from stoves and 
fireplaces, soil and road dust, and the wood products 
industry are the major PM10 source categories within the 
Medford-Ashland Air Quality Maintenance Area and Grants Pass 
Urban Growth Area as summarized in the following table. Soil 
and road dust is not of as much health concern as woodsmoke 
or industry emissions and is generally more difficult to 
control. 

Source Category 

Residential woodsmoke 
Wood products industry 
Soil and road dust 
Motor vehicle exhaust 
Other 
TOTAL 

Percent of PM10 
Annual PM10-

MA* GP* 

41 
21 
24 

7 
_7 
100 

34 
34 
19 
12 

_l 
100 

Emission Inventory 
Worst Day PM10 

MA* GP* 

65 
13 
14 

4 
_4 
100 

53 
21 
16 

8 
__ 2 

100 

* MA = Medford-Ashland, GP = Grants Pass. 

In Medford, the worst day PM10 concentrations roust be reduced 
by about 50% to meet the daily PM10 health standard; annual 
average PM10 concentrations roust be reduced by about 20% to 
meet the annual standard. The Jackson County Woodburning 
Task Force targeted reductions in residential woodsmoke 
emissions of 70-75% on worst days, and 50-60% annual average, 
in order to meet the PM10 health standards. The Department 
has targeted an additional 20% reduction in industrial 
emissions (on worst days and annual average) which would be 
accomplished by the proposed industrial. rules. 
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In Grants Pass, the worst day PM10 concentrations must be 
reduced by about 20% to meet the daily PM10 health standard; 
the Grants Pass area marginally meets the annual average PM10 
standard. The Department has targeted a 56% reduction in 
industrial emissions (on worst days and annual average) which 
would be accomplished by the proposed industrial rules. The 
industrial reduction is greater in Grants Pass than in 
Medford-Ashland since many industrial controls were required 
in Medford-Ashland during 1978-83 that were not required in 
other areas of Oregon. The industrial reductions, combined 
with a 10-20% reduction in residential woodburning emissions, 
should be adequate to meet the PM10 standards in Grants Pass. 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The testimony from public hearings in Medford and Grants Pass 
in January 1989 is summarized in Attachments D and E. Most 
of the testimony was generally in favor of the proposed new 
industrial rules but two of the specific proposals were much 
debated: (1) The more restrictive qffset requirements; and 
(2) The increased source testing and continuous emission 
monitoring requirements. 

Regarding offsets, many commentors recommended even more 
restrictive offset requirements than proposed, but some 
commentors· recommended no change from the current rules. (less 
restrictive than proposed). Regarding monitoring, many 
supported more detailed monitoring requirements and shorter 
installation schedules than proposed, while some cautioned 
that equipment is not currently available for some monitoring 
applications and the proposed installation schedules are 
generally too short. 

Most commentors stressed the need to control all PM10 
sources, not just the industrial sources that are the subject 
of the proposed rules. Industrial representatives reviewed 
past pollution control efforts of the wood products industry 
and indicated the willingness of industry to do its part in 
the overall PM10 control effort. 

PROGRAM CONSIDERATIONS: 

The industrial PM10 reductions resulting from the proposed 
rules will not be enough to meet the ambient air quality 
standards in the PM10 problem areas; substantial reductions 
in residential woodburning emissions, and possibly other 
emission sources, will also be needed. 
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A comprehensive residential woodburning bill, Senate Bill 
422, that would have provided the framework and financial 
incentives for woodstove emission reductions failed to pass 
the 1989 Oregon Legislature. The residential components of 
the PM10 control strategy continue to be largely dependent on 
the cooperation of local governments and the adoption of 
local ordinances; the residential components will be brought 
to the Commission when the necessary coordination and 
negotiation with local governments are completed. 

On August 17, 1989, the Medford City Council directed city 
staff to draft an ordinance to curtail the use of woodstoves 
and fireplaces during stagnant air conditions. 
Implementation is expected by November 1, 1989. The 
Department is encouraged by Medford's leadership to 
effectively address the residential woodburning emissions. 
Medford staff intend to coordinate the draft ordinance with 
the other local governments in Jackson County. 

Clean Air Act amendments, expected later this year or next 
year, may also affect the scope and schedule of PM10 control 
strategies. 

There is little further PM10 control, beyond that contained 
in the proposed rules, that could reasonably be applied to 
industry. Therefore, delaying action until the complete 
strategy is in place may significantly delay potential 
progress in reducing PM10 levels in the communities. 

In addition to the costs to industry (equipment, 
installation, operation, and maintenance), the proposed 
industrial rules will also require substantial Department 
resources to implement. Southwest Region and Air Quality 
Division staff will be involved with plan reviews, 
negotiations of site-specific continuous monitoring 
installations, permit modifications to incorporate the new 
requirements, field inspections, monitoring report reviews, 
and source-test reviews and followup. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Adopt the new industrial rules as proposed (with 
clarifications and minor corrections recommended in 
public hearing testimony) by the Department. 

2. Adopt the new rules with more stringent requirements 
than proposed based on public hearing testimony: 
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a. establish a moratorium on the use of offsets in the 
Medford-Ashland area until attainment of the PM10 
standards (essentially a growth moratorium on new 
industrial sources); 

b. increase the offset ratio to 1.3:1 state-wide, not 
just in the Medford-Ashland area as proposed; 

c. incorporate additional details on the specific 
types of continuous emission monitoring and data 
reporting into the rules; 

d. shorten the implementation schedule for continuous 
emission monitoring; 

e. require all large wood-fired boilers in the 
Medford-Ashland AQMA to meet the new emission 
standards by a certain date, rather than upon 
powerhouse modernization or expansion; and/or 

f. include correspondingly tighter opacity limits for 
the new boiler and veneer drier emission standards. 

3. Adopt the new rules with less stringent requirements 
than proposed based on public hearing testimony: 

a. keep the existing 1:1 offset ratio and net air 
quality benefit requirement rather than the 
proposed 1.3:1 offset ratio; 

b. modify the offset ratio to 1.2:1 (and keep the net 
air quality benefit requirement), rather than the 
proposed 1.3:1 offset ratio; and/or 

c. extend the implementation schedule for continuous 
emission monitoring. 

4. Postpone adoption and/or retain existing rules. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends the adoption of the proposed rules 
with clarifications and minor revisions recommended in the 
public hearing and with modifications 2c, 2d, 2e, 2f, and 3b: 

2c. incorporate additional details on the specific types of 
continuous emission monitoring and data reporting into 
the rules; 
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2d. shorten the implementation schedule (in cases of 
straightforward monitoring applications) for continuous 
emission monitoring; 

2e. require all large wood-fired boilers in the Medford
Ashland AQMA to meet the new emission standards by a 
certain date, or upon powerhouse modernization or 
expansion, whichever occurs first; 

2f. include correspondingly tighter opacity limits for the 
new boiler and veneer drier emission standards unless a 
permittee can demonstrate by source test that the 
emission standards can be met at higher opacities; and 

3b. modify the offset ratio to 1.2:1 (and keep the net air 
quality benefit requirement), rather than the proposed 
1.3:1 offset ratio. 

The rationale for these modifications is discussed in some 
detail in the public hearing issues/responses in Attachment 
E and summarized here: 

2c. Additional details on the minimum types of continuous 
emission monitoring and data reporting are incorporated 
into the rules as requested by hearing testimony in 
order to clarify the intent of these requirements. The 
Department will establish a continuous emission 
monitoring working group to address case-specific 
monitoring needs. See Issues 22, 27 and 30 in 
Attachment E and the proposed changes to OAR 340-30-050 
in Attachment A. 

2d. The installation and operation of some continuous 
emission monitoring systems should be straightforward 
and can be implemented in a shorter timeframe than 
initially proposed by the Department. See Issue 27 in 
Attachment E and the proposed changes to OAR 340-30-050 
in Attachment A. 

2e. There is no guarantee that the expected boiler 
modernization projects will occur within a known time 
period. In order to insure that the boiler emission 
reductions will contribute to the overall PM10 control 
plan, the Department has modified the proposal to 
require all large wood-fired boilers in the Medford
Ashland AQMA to meet the new emission standards within 
the next five years, or upon powerhouse modernization or 
expansion, whichever occurs first. This is proposed as 
a balance between: (1) a time frame short enough to be 
eligible for tax credits and consistent with the PM10 
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deadlines under consideration in Congress; and {2) a 
time frame long enough enough to allow integration with 
other plant modernization schedules and thus better 
cost-effectiveness. See Issue 15 in Attachment E and 
the proposed changes to OAR 340-30-046 in Attachment A. 

2f. The most recent source testing results and visible 
emission observations indicate that correspondingly 
tighter opacity limits are appropriate for the new 
boiler and veneer drier emission standards. The 
Department has included a provision for adjustment of 
visible opacity limits if a permittee can demonstrate 
by source test that the emission standards can be met at 
higher opacities. See Issues 16 and 21 in Attachment E 
and the proposed changes to OAR 340-30-015 and -020 in 
Attachment A. 

3b. An offset ratio of 1:1 or more with a net air quality 
benefit requirement is consistent with EPA requirements 
for new source review. The EPA Emission Trading Policy 
Statement finalized in December 1986, which is primarily 
a policy for existing-source bubbles, requires a 
reduction of 20 percent (that is, an offset ratio of 
1.2:1) from baseline emissions for emission trades 
involving existing-source bubbles in nonattainment 
areas. In order to be consistent with this national 
policy, even though not required by EPA for new sources, 
the Department has modified the proposal to require an 
offset ratio of 1.2:1 which is more restrictive than 
the existing 1:1 requirement but slightly less 
restrictive than the 1.3:1 initial proposal. See Issues 
36 and 37 in Attachment E and the proposed changes to 
OAR 340-30-110 in Attachment A. 

The Department believes that the modified proposal is a 
reasonable and effective package of industrial control 
measures that will be an important part of the overall PM10 
control strategies for the Medford-Ashland and Grants Pass 
areas. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The proposed rules are consistent with the Department's 
proposed strategy for controlling industrial PM10 emissions, 
as part of the state Implementation Plan, without unduly 
interfering with economic development. The Department is not 
aware of any conflicts between the proposed rules and agency 
or legislative policies. 



Meeting Date: September 7, 1989 
Agenda Item: 
Page 9 

ISSUES FOR COMMISSION Td RESOLVE: 

1. Should the new industrial rules be adopted and 
implemented before the adoption of commitments to insure 
adequate reductions in residential woodburning 
emissions? Or should the adoption of the new Medford
Ashland industrial rules be postponed until residential 
woodburning commitments are adopted by local 
governments? 

Substantial reductions in both industrial and 
residential PM10 emissions will be needed to meet the 
ambient air quality standards for PM10 in the Medford
Ashland area. Most of the particulate reductions over 
the last decade have been the result of tighter 
industrial requirements for the Medford-Ashland area. 

Reasonable additional industrial control measures are 
proposed that would further reduce particulate emissions 
even if residential woodburning control measures are 
delayed and PM10 health standards are not met on 
schedule. 

2. Should an industrial growth moratorium be imposed or 
should the industrial offset requirements be more 
restrictive? 

The major problem with the existing particulate strategy 
(for total suspended particulate, or TSP) was not 
related to industry but rather the failure to implement 
residential woodburning control measures (curtailment of 
woodstoves and fireplaces during pollution episodes, and 
weatherization of woodheated homes). 

The modified proposal for a 1.2:1 offset ratio will 
better insure that the net air quality benefit 
requirement is met for offset transfers in the Medford
Ashland area. 

INTENDED FOLLOWUP ACTIONS: 

1. The Department will incorporate any new industrial 
requirements into the specific air contaminant discharge 
permits for each affected source. 

2. For continuous emission monitoring systems (CEMS), the 
Department will form a CEMS working group including 
representatives of the affected industries, DEQ/LRAPA, 
monitoring equipment vendors, and/or source-testing 
consultants. The purpose of the group will be to 
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identify the most useful and appropriate CEMS for 
exis.ting sources not already addressed in the EPA CEMS 
requirements for new sources. 

3. Depending on progress to develop local woodburning 
ordinances, the Department expects to draft the overall 
PM10 control plans by the end of 1989. In order to be 
approvable by EPA, the PM10 control plans must include 
the local ordinances, state industrial rules, and other 
commitments necessary to meet PM10 standards. If the 
draft plan is approvable by EPA, the Department intends 
to request the Environmental Quality Commission to 
authorize public hearings on the overall PM10 control 
plans, probably in early 1990. 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Merlyn L. Hough 

Phone: 229-6446 

Date Prepared: August 23, 1989 

PLAN\AR939 (8/23/89) 
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ATTACHMENT A 

DIVISION 30 

SPECIFIC AIR POLLUTION 
CONTROL RULES FOR THE 

MEDFORD-ASHLAND AIR QUALITY 
MAINTENANCE AREA 

AND THE 
GRANTS PASS URBAN GROWTH AREA 

Purposes and Application 
340-30-005 The rules in this division shall apply in the Medford

Ashland Air Quality Maintenance Area (AQMA) and the Grants Pass Urban Growth 
Area (Area). The purpose of these rules is to deal specifically with the 
unique air quality control needs of the Medford-Ashland AQMA and the Grants 
Pass Area. These rules shall apply in addition to all other rules of the 
Environmental Quality Commission. The adoption of these rules shall not, in 
any way, affect the applicability in the Medford-Ashland AQMA and the 
Grants Pass Area of all other rules of the Environmental Quality Commission 
and the latter shall remain in full force and effect, except as expressly 
provided otherwise. In cases of apparent conflict, the most stringent rule 
shall apply. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 4-1978, f. & ef. 4-7-78 

fDefiFtiHcmsj 
34G-3G-G1G-As-ased-iR-Ehese-Fa1es;-aRd-aR1ess-eeherwise-Feqaired-by 

GGR"Ee}tt:;f 

tlt -''MedfeFd-Ash1aRd-Ai1' -(taaliey-MaiREeRaRee -Area'' -is -defiRed -as 
begiRRiRg-ae-a-peiRe-appreximaeely-eRe-mile-NE-ef-ehe-eeWR-ef-Eagle-PeiRE; 
Jae~seR-GeaRey;-GregeR;-ae-ehe-NE-eeFReF-ef-SeeeieR-3G;-13SS;-R1W;-eheRee 

seaeh-a1eRg-ehe-Wi11ameeee-MeridiaR-ee-ehe-SE-eeFReF-ef-SeeeieR-2S;-137S7 
R1W;-eheRee-SE-a1eRg-a-1iRe-ee-ehe-SE-eerReF-ef-SeeeieR-9;-139S;-R2E;-eheRee 
SSE-ee-ehe-eeFReF-ef-SeeeieR-22;-139S;-R2E;-eheRee-seueh-ee-ehe-SE-eeFReF-ef 
SeeeieR-27;-139S;-R2E;-eheRee-SW-ee-Ehe-SE-ee:l'ReF-ef-Seeeiea-33,-T39S;-R2E; 
eheRee-NW-ee-ehe-NW-eerRer-ef-SeeeieR-3G;-139S;-R1E;-eheRee-wesE-Ee-ehe-SW 
eerReF-ef-SeeeieR-2G,-T39S;-11E;-eheRee-wese-ee-ehe-SW-ee:l'ReF-ef-SeeeieR-127 
T#tS;-R1W;-eheRee-NW-a1eRg-a-1iRe-ee-ehe-SW-eerReF-ef-SeeeieR-2G,-T38S;-R1W; 
EheRee-wese-ee-ehe-SW-eeFRe1'-ef-SeeeieR-24;-138S;-R2W;-eheRee-NW-a1eRg-a 
1iRe-ee-ehe-SW-eerReF-ef-SeeeieR-4;-T38S;-R2W;-eheRee-wese-ee-ehe-SW-eeFReF 
ef-SeeeieR-S;-138S;-R2W;-eheRee-NW-a1eRg-a-1iRe-ee-ehe-SW-eeFRe1'-ef-SeeeieR 
31,-T37S,-R2W;-eheRee-RGFEh-a1eRg-a-1iRe-ee-ehe-Regae-RiveF;-eheRee-RerEh 
aRd-ease-a1eRg-ehe-Regae-RiveF-Ee-ehe-Rereh-beuRdary-ef-SeeeieR-32;-13SS 7 
R1W;-eheRee-ease-a1eRg-a-1iRe-ee-ehe-peiRE-ef-begiRRiRgc-

t2t -''Ghareeal -PredaeiRg -PlaRE'' -meaRs -aR-iRdaserial -eperaeieR 
whieh-ases-ehe-dese:l'aeeive-disei11aeieR-ef-weed-ee-ebeaiR-Ehe-fixed-earbeR 
iR-Ehe-weed~ 

E-3 }- 1!A:i:r -Gen:vey:i:ng -Sys Bern'! -means -an-a:i:r -meviRg -dev:i:ee 1 -su.eR 
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as-a-faa-or-b1ower;-ass0eiaeed-daeew0rk;-aad-a-eye10ae-0F-0Eher-e011eeei0R 
deviee;-Ehe-parp0se-0f-whieh-is-eo-move-maEeria1-fr0m-0ae-p0iaE-Eo-aa0ehe< 
by-enEra:i:mRent-i:R-a-mov:i:Rg-a:i:FstFeara, 

E4} - 1!.PaF'E:i:eula'Ee -Ma'Etei:- 11 -meaRs -aa.y -matt:=e:r::; -eJteep'E -uneombi:ReEi 
waeer;-whieh-exises-as-a-1iqaid-0r-s01id-ae-seaadard-e0adiei0as, 

ES}-"Seaadard-Goadieioas"-meaas-a-eemperaeare-0f-60-degrees 
Fahreaheie-E1~,6-degrees-Ge1sias}-aad-a-pressaFe-of-14,]-p0aads-per-sqaaFe-

ineh-abs01aee-E1r03-Ki1ograms-per-sqaare-eeaeimeEer}, 
E6 }-''Wo0d -Was Ee -B0i}ep'! -means -eqaipmene -whieh -ases -iadireee 

heae-eraasfer-EF0m-ehe-prodaees-of-e0mbaseion-0f-wood-wasee-e0-provide-heae 
oF -power, 

E7-} -'lVeneeF -llFyei:='!. -meaRs -equ:i:pmeRt -i:R -wh:i:eh -veneeF -i:s -dr::i:ed, 
·ES} -''Wigwam-Wasee -BlirRer'' -meaas -a-barner -whieh-e0nsises -0E -a 

s:i:ng1e-eombasti:on-ehamber 1 -has-the-geReFa1-Eeatures-aE-a-traneated-eone;-anEi 
:i:s-ased-Eor-the-:i:ne:i:nerat:i:on-of-wastes, 

E1'} -''G011eeei0n -Effieieney'' -means -ehe -0vera11-perE0Fmaaee 
of-ehe-aiF-e1eaniag-deviee-in-Eerms-0f-FaEio-0f-weighe-0f-maeerial 
e011eeeed-e0-E0ea1-weighe-0f-iapae-E0-ehe-e011eeE0F, 

E10}-''B0meseie -Wasee'! -meaas -e0mbaseib1e -h0aseh01d-wasEe; 
0eher-Ehan-wee-garbage 0 -saeh-as-paper;-eardb0ard;-1eaves;-yard-e1ippings; 
w0od;-0F-simi1ar-maeeria1s-geaeraEed-ia-a-dwe11ing-h0asiag-f0ar-E4}-fami1ies 
0F-1ess;-or-0a-ehe-rea1-pr0perey-0n-whieh-ehe-dwe11iag-is-sieaaeed, 

E11}-''0pen -Baraiag'' -meaas -baraing -e0adaeeed-ia-saeh -a -manner 
Ehae-e0mbasei0n-air-aad-eombasei0n-pr0daees-may-n0e-be-effeeeive1y 
eoaer011ed-ine1adiag,-bae-n0e-1imieed-e0,-baraing-e0adaeeed-in-0pen-oaedo0< 
fires;-bara-barre1s;-aad-baekyard-iaeineraEors, 

E11}-''Bry-Seandard-Gabie -F00e'' -meaas -ehe -am0anE -0f -gas -ehae 
w0a1d-0eeapy-a-v01ame-0f-0ae-eabie-f00E;-if-ehe-gas-were-free-of-ane0mbined 
waeer-ae-seandard-eondiei0ns, 

E13 }-''Grieeria -Fo11aeaaes'' -meaas -Fareiea1aee -MaEEer; -Sa1fa< 
Oxides 0 -N0R!ReEhane-Hydr0e~rb0as;-NiEr0gen-Oxides;-0r-Garb0n-M0a0xide;-0r-any 
0eher-eriEeria-p011aeaae-eseab1ished-by-ehe-U,S,-Envir0R!Reaea1-Fr0Eeeei0R 
Ageney, 

E14 }-''Faei1iey'' -meaas -aa-ideneifiab1e -pieee -0f -pr0eess 
eqaipmenEc--A-seaEi0nary-s0\iree-may-be-e0mprised-0f-0ne-0F-more-p011aeaaE
emieeing-faei1ieies, 

El:S}- 1!.bowest -Aehi:evabl:e -Emi:ss:i:on-RaEe'!. -er - 1lbAER1l -means; -fo:r 
any -s0aree; -EhaE -Fa Ee -0E -emissi0a ~whieh -is -Ehe -m0se -sEringenE -emissi0R 
1imieaei0n-whieh-is-aehieved-ia-praeeiee-0F-eaa-Feas0nab1y-be-expeeeed-Ee 
0eear-ia-praeeiee-by-saeh-e1ass-0F-eaeeg0ry-0f-s0aree-eakiag-iaee 
e0nsideraEi0a-ehe-p011aeaae-whieh-mase-be-eonEF011ed,--~his-EeFm-app1ied-ee 

a-ra0dified-s0aree-meaas-ehae-10wese-aehievab1e-emissi0n-Faee-f0F-Ehae 
p0rEi0a-0f-ehe-s0aree-whieh-is-m0dified,--bAER-sha11-be-eoasEr\ied-as-noehiag 
l:ess-str:i:ngent-than-new-soai:-ee-peFfoFmaaee-standards, 

E16} -''M0dified-S0aree'' -means -any-physiea1 -ehange -iR; -0< 
ehange-in-ehe-meeh0d-0E;-operaEi0n-0f-a-seaei0nary-s0aree-whieh-inereases 
ehe-poeeneia1-emissi0a-0f-eriEeria-p011aeanes-0ver-permieeed-1imiEs; 
ine1adiag-eh0se-p011aeanes-n0e-previ0as1y-eraieeedr-

Ea}-A-physiea1-ehange-sha11-noe-iae1ade-F01iEiae-maiaeeaanee; 
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repai:F;-and-rep1aeement,-
tb}-A-ehange-in-ehe-meehed-e¥-epeFaeien;-anless-1imieed-by 

pFevieas-peFmie-eendieiens;-shall-nee-inelade+ 
tA}-An-ineFease-in-ehe-pFedaeeien-Faee;-iF-saeh-ineFease-dees-neE 

exeeed-ehe-epeFaeing-design-eapaeiey-0¥-ehe-seaFeest 
tB}-Use-e¥-an-aleeFnaeive-¥ae1-eF-Faw-maeeFia1;-iF-pFieF-ee 

DeeembeF-21;-1916;-ehe-seaFee-was-eapable-eF-aeeeraraedaeing-saeh-Fael-e< 
material;- -ei: 

tG}-Ghange-in-ewneFship-eF-a-seaFee, 
t11}-"New-SeaFee'' -means -any-seaFee -nee -pFevieasly-exiseing 

eF-peFmieeed-in-ehe-MedFeFd-Ashland-AiF-Qaaliey-raaineenanee-AFea-en-ehe 
e¥¥eeeive-daee-e¥-ehese-Fa1es, 

t}S} -''G¥¥see'' -raeans -ehe -Fedaeeien-eF -ehe -same -eF -similaF -ai< 
ean'Eami:nan'E-erni:ssi:oas-by-Ehe-soureet 

ta}-~hFeagh-in-plane-eenEFels;-ehange-in-pFeeess;-paFEial-eF-EeEal 

shae-dewn-e¥-ene-eF-meFe-¥aei1ieies-eF-by-eeheFwise-Fedaeing-eFiEeFia 
pe11aeanes c -e< 

tb}-By-seeaFing-FFera-aneeheF-seaFee-eF;-EhFeagh-Fale"eF-peFmie-aeeieR 
by-DEQ;-in-an-iFFeveeable-FeFm;-a-Fedaeeien-in-emissiens-similaF-ee-ehae 
pFevided-in-sabseeeien-ta}-e¥-ehis-seeeien, 

f 19} -'!Soaree '!-means -at=t.y -s'E:ru.e'Ea:re; -bu.:i:ldi:ng ,- -:Eaei:li:Ey; 
equ.i:pmenE;-i:nsEallati:en-e:r-ape:rat:i:en 1 -e:r-eembi:nati:en-Ehe:ree:E 1 -whi:eh-i:s 
1eeaeed-en-ene-eF-raeFe-eeneigaeas-eF-adjaeene-pFepeFeies-and-whieh-is-ewne6 
e:r-opeFated-by-the-same-pe:rsen;-o:r-by-pe:rsans-u.nde:r-eeIBIRon-eent:rolo 

t2G}-''Velaeile -GFganie -Gempeand'l; -tVGG}; -means -any-eerapeana 
e¥-eaFben-ehae-has-a-vapeF-pFessaFe-gFeaeeF-ehan-Gc1-rara-e¥-Hg-ae-fseandaF6 
eendieiens-teempeFaEaFe}}-2G-QG;-fpFessaFe-1GG-rara-e¥-Hg}c}--Exeladed-FFem 
ehe-eaeegeFy-e¥-Ve1aeile-GFganie-Gempeand-aFe-eaFben'menexide;-eaFheR 
d:i:e~i:de 1 -ea:rben:i:e-aei:d 1 -metalli:e-ea:rbi:des-e:r-ea:rbonates;-aIHIRan:i:WR-ea:rbenate 1 
and-ehese-eerapeands-whieh-ehe-YcSc-EnviFeRIReneal-PFeEeeeien-Ageney 
elassi¥ies-as-being-e¥-negligible-pheeeeheraiea1-Feaeeiviey-whieh-aFe 
meehane;-eehane;-IReehylehleFeFeFIR;-and-EFieh1eFeEFiF1aeFeeehandec-

t21}-'lDepaFEIRene'l-means -DepaFeraene -eF -EnviFeRIReneal -Qaaliey, 
t22} -''Eraissien'' -means -a-Felea'le -inee -ehe -eaedeeF -aemespheFe 

e:E-ai::r-eontam:i:naftts, 
t23 t -'1PeFsen'' -ine1ades -individaals; -eeFpeFaeiens; 

assoei:at:i:ons 1 -:E:i::rms 1 -pa:rtne:rshi:ps;-jei:nE-steek-eempan:i:es;-pabli:e-an6 
manieipa1-eeFpeFaeiens;-pe1ieiea1-sabdivisiens;-ehe-seaee-and-any-ageneies 
eheFeeF;-and-ehe-FedeFal-geveFRIRene-and-any-ageneies-eheFeeF, 

t24}-''VeneeF'' -means -a-single -Flae -panel -eF -weed-nee 
exeeeding-1/4-ineh-in-ehiekness-FeFraed-by-slieing-eF-peeling-FFem-a-leg, 

t25 }-''Gpaeiey'' -means -ehe -degFee -ee -whieh -an-emissien-Fedaees 
EFansmissien-e¥-1ighe-and-ebseaFes-ehe-view-e¥-an-ebjeee-in-ehe-baekgFeand, 

E:;!& }-'l~u.gi:Ei:ve -em:i:ss:i:oRs'! -means -dast; -fWll.es; -gases 1 -mi:s'E; 
ed0r0as-ma'E'Eer;-vap0rs 1 -0r-aRy-e0mbi:Ra'Ei:0R-'Ehere0f-R0'E-easi:ly-gi:veR-'Ee 
raeasaFeraene,-ee11eeeien-and-eFeaemene-by-eenveneiena1-pe11aeien-eeneFel 
meeheds, 

t21} -''HaFdbeaFd'' -means -a -Flae -panel -raade -FFem-weed -ehae -has 
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been-Fedaeed-ee-basie-weed-fibeFs-and-bended-by-adhesive-pFepeFEies-andeF 
p:ressaFe':' 

E28 )- -'!PaFEie1ebeaFd'! -means -raaefeFraed-f1ae -panels -eensiseh1g 
ef-weed-paFEie1es-bended-eegeeheF-wieh-syneheeie-Fesin-eF-eEheF-saieab1e 
bindeFs, 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 1-1978, f. & ef. 4-7-78; DEQ 9-1979, f. & ef. 5-3-79; 

DEQ 3-1980, f. & ef. 1-28-80; DEQ 14-1981, f. & ef. 5-6-81 

Definitions 
340-30-011 As used in these rules, and unless otherwise required by 

context: 
(1) 11 Air Conveying Svstem" means an air moving device. such as a fan or 

blower, associated ductwork, and a cyclone or other collection device, the 
purpose of which is to move material from one point to another by 
entrainment in a moving airstream. 

(2) "Average Operating Opacity" means the average of the opacity 
determinations using EPA Method 9 on two or more davs with a minimum of 48 
opacity readings taken at 15-second intervals on each day. 

(3) "Charcoal Producing Plant" means an industrial operation which uses 
the destructive distillation of wood to obtain.the fixed carbon in the wood. 

(4) "Collection Efficiency" means the overall performance of the air 
cleaning device in terms of ratio of weight of material collected to total 
weight of input to the collector. 

(5) "Criteria Pollutants" means Particulate Matter, Sulfur Oxides. 
Nonmethane Hydrocarbons, Nitrogen Oxides. or Carbon Monoxide. or any other 
criteria pollutant established by the U.S. Environmental Protection Agency. 

(6) 11 Department 11 means Department of Environmental Quality. 
(7) "Design Criteria" means the numerical as well as verbal 

description of the basis of design. including but not necessarily limited to 
design flow rates. temperatures. hwnidities. contaminant descriptions in 
terms of types and chemical species. mass emissiOil rates. concentrations. 
and specification of desired results in terms of final emission rates and 
concentrations. and scopes of vendor supplies and owner-supplied equipment 
and utilities. 

(8) "Design Opacity" means the opacity for which the veneer drving 
emission control system is designed that is consistent with the average 
operating opacity during normal operation of the proposed pollution control 
equipment or operating procedures on similar veneer dryers operating under 
similar process conditions. 

(9) "Domestic Waste" means combustible household waste. other than wet 
garbage. such as paper. cardboard. leaVes. yard clippings. wood. or similar 
materials generated in a dwelling housing four (4) families or less, or on 
the real property on which the dwelling is situated. 

(10) "Dry Standard Cubic Foot" means the amount of gas that would 
occupy a volume of one cubic foot, if the gas were free of uncombined water 
at standard conditions. 
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(11) "Emission" means a release into the outdoor atmosphere of air 
contaminants. 

(12) "EPA Method 9" means the method for Visual Determination of the 
Opacity of Emissions From Stationary Sources as promulgated by the U.S. 
Environmental Protection Agency in Title 40 of the Code of Federal 
Regulations. Part 60, Appendix A. Method 9. 

(13) 11 Facility 11 means an identifiable piece of process equipment. A 
stationary source may be comprised of one or more pollutant-emitting 
facilities. 

(14) "Fuel Moisture Content By Weight Greater Than 20 Percent" means 
bark, ho~~ed wood waste, or other wood with a moisture content of more than 
20 percent by weight on a wet basis as used for fuel in the normal operation 
of a wood-fired veneer dryer. 

(15) "Fuel Moisture Content By Weight Less Than 20 Percent" means 
uulverized ulv trim. sanderdust, or other wood with a moisture content of 20 
percent or less by weight on a wet basis as used for fuel in the normal 
operation of a wood-fired veneer dryer. 

(16) "Fugitive Emissions" means dust. fumes, gases, mist. odorous 
matter, vapors. or any combination thereof not easily given to measurement, 
collection and treatment by conventional pollution control methods. 

(17) "General Arrangement". in the context of the compliance schedule 
requirements in section 340-32-045(2), means drawings or reproductions which 
show as a minimum the size and location of the control equipment on a source 
plot plan. the location of equipment served by the emission-control' system. 
and the location. diameter. and elevation above grade of the ultimate point 
of discharging contaminants to the atmosphere. 

(18) "Grants Pass Urban Growth Area" means the area within the Grants 
Pass Urban Growth Boundary as shown on the Plan and Zoning Maps for the City 
of Grants Pass as of 1 February 1988. 

(19) "Hardboard" means a flat panel made from wood that has been 
reduced to basic wood fibers and bonded by adhesive properties under 
pressure. 

(20) "Lowest Achievable Emission Rate" or "LAER" means. for any source, 
that rate of emission which is the most stringent emission limit which is 
achieved in practice or can reasonably be expected to occur in practice by 
such class or category of source taking into consideration the pollutant 
which must be controlled. This term applied to a modified source means that 
lowest achievable emission rate for that portion of the source which is 
modified. LAER shall be construed as nothing less stringent than new source 
performance standards. 

(21) "Maximum Opacity" means the opacity as determined by EPA Method 9. 

(22) "Medford-Ashland Air Quality Maintenance Area" is defined as 
beginning at a point approximately one mile NE of the town of Eagle Point. 
Jackson County, Oregon, at the NE corner of Section 36, T35S, RlW: thence 
south along the Willamette Meridian to the SE corner of Section 25, T37S, 
RlW: thence SE along a line to the SE corner of Section 9, T39S. R2E: thence 
SSE to the corner of Section 22, T39S, R2E: thence south to the SE corner of 
Section 27, T39S, R2E: thence SW to the SE corner of Section 33. T39S. R2E: 
thence NW to the NW corner of Section 36, T39S, RlE: thence west to the SW 
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corner of Section 26, T39S. TlE: thence west to the SW corner of Section 12, 
T#(S, RlW: thence NW along a line to the SW corner of Section 20, T38S. RlW: 
thence west to the SW corner of Section 24, T38S. R2W: thence NW along a 
line to the SW corner of Section 4. T38S. R2W: thence west to the SW corner 
of Section 5. T38S. R2W: thence NW along a line to the SW corner of Section 
31. T37S, R2W: thence north along a line to the Rogue River, thence north 
and east along the Rogue River to the north boundary of Section 32. T35S, 
RlW: thence east along a line to the point of beginning. 

(23) "Modified Source" means any physical change in, or change in the 
method of. operation of a stationary source which increases the potential 
emission of criteria pollutants over permitted limits, including those 
pollutants not previously emitted. 

(a) A physical change shall not include routine maintenance. 
repair, and replacement 

(b) A change in the method of operation, unless limited by previous 
permit conditions, shall not include: 

(A) An increase in the production rate, if such increase does not 
exceed the operating design capacity of the sources: 

(B) Use of an alternative fuel or raw material, if nrior to December 
21, 1976. the source was capable of accommodating such fuel or material: or 

(C) Change in ownership of a source. 
(24) "New Source" means any source not previously existing or having an 

Air Contaminant Discharge Permit on the effective date of these rules. 
(25) "Offset" means the reduction of the same or similar air 

contaminant emissions by the source: 
(a) Through in-nlant controls, change in process, partial or total 

shut-down of one or more facilities or by otherwise reducing criteria 
pollutants: or 

Cb) By securing from another source, through rule or permit action by 
DEO. in an irrevocable form. a reduction in emissions similar to that 
provided in subsection (a) of this section. 

(26) "Opacity" means the degree to which an emission reduces 
transmission of light and obscures the view of an object in the background, 

(27) "Open Burning 11 means burning conducted in such a manner that 
combustion air and combustion products may not be effectively controlled 
including. but not limited to, burning conducted in open outdoor fires, burn 
barrels. and backyard incinerators. 

(28) "Particleboard" means matformed flat panels consisting of wood 
particles bonded together with synthetic resin or other suitable binders. 

(29) "Particulate Matter" means any matter, except uncombined 
water. which exists as a liquid or solid at standard conditions. 

(30) "Person" includes individuals, cornorations. associations. firms, 
partnerships. joint stock companies. public and municipal corporations. 
political subdivisions. the state and any agencies thereof, and the federal 
government and any agencies thereof. 

(31) "Rebuilt Boiler" means a physical change after April 29, 1988, to 
a wood-waste boiler or its air-contaminant emission control system which is 
not considered a "modified source" and for which the fixed. depreciable 
capital cost of added or replacement components equals or exceeds fifty 
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percent of the fixed depreciable cost of a new component which has the same 
productive capacity. 

(32) "Source" means any structure, building. facility. 
equipment,installation or operation, or combination thereof, which is 
located on one or more contiguous or adjacent properties and which is owned 
or operated by the same person. or by persons under common control. 

(33) "Standard Conditionsn means a temperature of 60 degrees 
Fahrenheit <15.6 degrees Celsius) and a pressure of 14.7 pounds per square 
inch absolute (l.03 Kilograms per square centimeter). 

(34) "Veneer" means a single flat panel of wood not exceeding 1/4 
inchin thickness formed by slicing or peeling from a log. 

(35) "Veneer Dryer" means equipment in which veneer is dried. 
(36) "Wood-fired Veneer Dryer" means a veneer dryer which is directly 

heated by the products of combustion of wood fuel in addition to or 
exclusive of steam or natural gas or propane combustion. 

(37) "Wigwam Waste Burner" means a burner which consists of a 
singlecombustion chamber, has the general features of a truncated cone, and 
is used for the incineration of wastes. 

(38) 11 Wood Waste Boiler" means equipment which uses indirect 
heat transfer from the products of combustion of wood waste to provide heat 
or power. 

Wood Waste Boilers 
340-30-015 (1) No person shall cause or permit the emission of 

particulate matter from any wood waste boiler with a heat input greater than 
35 million BTU/hr in excess of 0.050 grain per dry standard cubic foot (1.4 
grams per cubic meter) of exhaust gas, corrected to 12 percent carbon 
dioxide. 

(2) No person owning or controlling any wood waste boiler with a heat 
input greater than 35 million BTU/hour shall cause or permit the emission of 
any air contaminant into the atmosphere for a period or periods aggregating 
more than 3 minutes in any one hour equal to or greater than t2G! 10 percent 
opacity, unless the permittee demonstrates by source test that the emission 
limit in paragraph (1) of this section can be achieved at higher visible 
emissions. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ -1978. f. & ef. 4-7-78; DEQ 29-1980. f. & ef. 10-29-80; 

DEQ 14-1986, f. & ef. 6-20-86 

(3) No person shall cause or permit the emission of particulate matter 
from any tFebui}el boiler with a heat input greater than 35 million Btu/hour 
unless the tFebui}ej boiler has been equipped with emission control 
equipment which: 

tta}-eeneinueus1y-and-Feueine1y-1imies-emissien-ef-paFEieu}aee-maeEeF 
ee-G,GlG-gFains-peF-SEandaFd-dFy-eubie-feeEc-eeFFeeeed-Ee-12%-GG2.tl 

ttb}-is-designed-Ee-}imiel (a) limits emissions to LAER: and 
tte}-is-eapab}e-ef-}imieingf (b) limits visible emissions such that 

their opacity does not exceed t1G%l 5% for more than an aggregate of 3 
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minutes in any one hour. unless the perrnittee demonstrates by source test 
that emissions can be limited to LAER at higher visible emissions. 

(c) For purposes of OAR 340-20-265(3) and 340-20-310(b), the boiler 
mass emission limits shall be based on particulate matter emissions of 0.030 
grains per standard dry cubic foot, corrected to 12% C02~ 

Veneer Dryer Emission Limitations 
340-30-020 (1) No person shall operate any veneer dryer such that 

visible air contaminants emitted from any dryer stack or emission point 
exceed: 

(a) A design opacity of t10%l 5%; 
(b) An average operating opacity of t10%l 5%: and 
(c) A maximum opacity of t1S%l 10%, unless the permittee demonstrates 

by source test that the emission limits in (l)(d) through (g) can be 
achieved at higher visible emissions than specified in (l)(a) through (c). 
Where the presence of uncombined water is the only reason for the failure to 
meet the above requirements. said requirements shall not apply. 

(d) 0.30 pounds per 1.000 square feet of veneer dried (3/8" basis) for 
direct natural gas or propane fired veneer dryers: 

(e) 0.30 pounds per 1.000 square feet of veneer dried (3/8" basis) for 
steam heated veneer dryers: 

(f) 0.40 pounds per 1.000 square feet of veneer dried (3/8" basis) for 
direct wood fired veneer dryers using fuel which has a moisture content by 
weight less than 20%; 

(g) 0.45 pounds per 1.000 square feet of veneer dried (3/8" basis) for 
direct wood fired veneer dryers using fuel which has a moisture content by 
weight greater than 20%; 

(h) In addition to paragraphs (l)(f) and (g) of this section. 0.20 
pounds per 1,000 pounds of steam generated. 

t~he-heaE-seaFee-EeF-diFeeE-weed-EiFed-veneeF-dFyeFs-is-exemvEed-EFem 

Fa1e -340-21-030 d · 
(2) No person shall operate a veneer dryer unless: 
(a) The owner or operator has submitted a program and time schedule for 

installing an emission control system which has been approved in writing by 
the Department as being capable of complying with subsections (l)(a). (b) 
and (c). 

(b) The veneer dryer is equipped with an emission control system which 
has been approved in writing by the Department and is capable of complying 
with subsections (l)(b) and (c). or 

(c) The owner or operator has demonstrated and the Department has 
agreed in writing that the dryer is capable of being operated and is 
operated in continuous compliance with subsections (l)(b) and (c). 

(3) Each veneer dryer shall be maintained and operated at all times 
such that air contaminant generating processes and all contaminant control 
equipment shall be at full efficiency and effectiveness so that the emission 
of air contaminants is kept at the lowest practicable levels. 

(4) No person shall willfully cause or permit the installation or use 
of any means, such as dilution, which. without resulting in a reduction in 
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the total amount of air contaminants emitted, conceals an emission which 
would otherwise violate this rule. 

(5) Where effective measures are not taken to minimize fugitive 
emissions. the Department may require that the eguipffient or structures in 
which processing. handling and storage are done, be tightly closed. 
modified, or operated in such a way that air contaminants are minimized. 
controlled. or removed before discharge to the open air. 

(6) Compliance with the visible emission limits in section (1) of this 
rule shall be determined in accordance with the Deoartment's Method 9 on 
file with the Department as of November 16, 1979, 

Stat. Auth.: ORS Ch 468 
Hist.: DEQ 4-1978. f. & ef. 4-7-78; DEQ 3-1980 f. & ef. 1-28-80; 

Repealed by DEQ 10-1985, f. & ef. 8-8-85 

Air Conveying Systems (Medford-Ashland AQMA Only) 
340-30-025 All air conveying systems emitting greater than 10 tons per 

year of particulate matter to the atmosphere at the time of adoption of 
these rules shall, with the prior written approval of the Department, be 
equipped with a control system with collection efficiency of at least 98.5 
percent. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ -1978. f. & ef. 4-7-78 

Wood Particle Dryers at Particleboard Plants 
340-30-030 No person shall cause or permit the total emission of 

particulate matter from all wood particle dryers at a particleboard plant 
site to exceed 0.40 pounds per 1,000 square feet of board produced by the 
plant on a 3/4" basis of finished product equivalent. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 4-1978. f. & ef. 4-7-78; DEQ 14-1981. f. & ef. 5-6-81; 

DEQ 14-1986, f. & ef. 6-20-86 

Hardboard Manufacturing Plants 
340-30-031 No person shall cause or permit the total emissions of 

particulate matter from all facilities at a hardboard plant to exceed 0.25 
pounds per 1,000 square feet of hardboard produced on a 1/8" basis of 
finished product equivalent. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 14-1981. f. & ef. 5-6-81; DEQ 14-1986, f. & ef. 6-20-86 

Wigwam Waste Burners 
340-30-035 No person owning or controlling any wigwam burner shall 

cause or permit the operation of the wigwam burner. 

Stat. Auth.: ORS Ch. 468 
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Hist.: DEQ 4-1978, f. & ef. 4-7-78: DEQ 29-1980, f. & ef. 10-29-80 

Charcoal Producing Plants 
340-30-040 (1) No person shall cause or permit the emission of 

particulate matter from charcoal producing plant sources including, but not 
limited to, charcoal furnaces, heat recovery boilers, and wood dryers using 
any portion of the charcoal furnace off-gases as a heat source, in excess of 
a total from all sources within the plant site of 10.0 pounds per ton of 
charreea1j produced (5.0 grams per Kilogram of charreea1j produced). 

(2) Emissions from char storage, briquette making, boilers not using 
charcoal furnace off-gases, and fugitive sources are excluded in 
de.termining compliance with section (1). 

(3) Charcoal producing plants as described in section (1) of this rule 
shall be exempt from the limitations of 340-21-030(1) and (2) and 340-21-040 
which concern particulate emission concentrations and process weight. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 4-1978, f. & ef. 4-7-78; DEQ 14-1986, f. & ef. 6-20-86 

Control of Fugitive Emissions (Medford-Ashland AOMA Only) 
340-30-043 (1) Large sawmills, all plywood mills and veneer 

manufacturing plants, particleboard and hardboard plants, charcoal 
manufacturing plants, stationary asphalt plants and stationary rock 
crushers shall prepare and implement site-specific plans for the control of 
fugitive emissions. (The air contaminant sources listed are described in 
OAR 340-20-155, Table 1, paragraphs lOa, 14a, 14b, 15, 17, 18, 29, 34a and 
42a, respectively.) 

(2) Fugitive emission control plans shall identify reasonable measures 
to prevent particulate matter from becoming airborne. Such reasonable 
measures shall include, but not be limited to the following: 

(a) Scheduled application of asphalt, oil, water, or other suitable 
chemicals on unpaved roads, log storage or sorting yards, materials 
stockpiles, and other surfaces which can create airborne dust; 

(b) Full or partial enclosure of materials stockpiled in cases where 
application of oil, water, or chemicals are not sufficient to prevent 
particulate matter from becoming airborne; 

(c) Installation and use of hoods, fans, and fabric filters to enclose 
and vent the handling of dusty materials; 

(d) Adequate containment during sandblasting or other similar 
operations; 

(e) Covering, at all times when in motion, open bodied trucks 
transporting materials likely to become airborne; and 

(f) Procedures for the prompt removal from paved streets of earth or 
other material which does or may become airborne. 

(3) Fugitive emission control plans shall be prepared and implemented 
in accordance with the schedule outline in OAR 340-30-045. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 6-1983, f. & ef. 4-18-83 
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Requirement for Operation and Maintenance Plans (Medford-Ashland AOMA Only) 
340-30-044 (1) Operation and Maintenance Plans shall be prepared by all 

holders of Air Contaminant Discharge permits except minimal source permits 
and special letter permits. All sources subject to regular permit 
requirements shall be subject to operation and maintenance requirements. 

(2) The purposes of the operation and maintenance plans are to: 
(a) Reduce the number of upsets and breakdown in particulate control 

equipment; 
(b) Reduce the duration of upsets and downtimes; and 
(c) Improve the efficiency of control equipment during normal 

operations. 
(3) The operation and maintenance plans should consider, but not be 

limited to, the following: 
(a) Personnel training in operation and maintenance; 
(b) Preventative maintenance procedures, schedule and records; 
(c) Logging of the occurrence and duration of all upsets, breakdowns 

and malfunctions which result in excessive emissions; 
(d) Routine follow-up evaluation upsets to identify the cause of the 

problem and changes needed to prevent a recurrence; 
(e) Periodic source testing of pollution control units as required by 

air contaminant discharge permits; 
(f) Inspection of internal wear points of pollution control equipment 

during scheduled shutdowns; and 
(g) Inventory of key spare parts. 
(4) The operation and maintenance plan shall be prepared and 

implemented in accordance with the schedule outlined in OAR 340-30-045. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 6-1983, f. & ef. 4-18-83 

Compliance Schedules 
340-30-045 fSauFees-affeeEed-by-Ehese-Fu1es-SeeEiaRs-34G-3G-G~3-EhFaugh 

34G-3G-G4G-sha11-earap1y-wiEh-eaeh-iReFerneRE-af-pFegFess-as-saaR-as 
pFaeEieab1e-buE-iR-Ra-ease-1aEeF-ehaa-ehe-daees-1isEed-iR-Tab1e-1c} 

Stat. Auth. ORS Ch. 468 
Hist. DEQ 4-1978 f. & ef. 4-7-78; DEQ 27-1980 f. & ef. 10-29-80; DEQ 
14-1981, f. & ef. 5-6-81; DEQ 6-1983, f. & ef. 4-18-83 

Emission-Limits Compliance Schedules 
340-30-046 (1) Compliance with the emission limits for wood-waste 

boilers in the Grants Pass area and veneer dryers established in sections 
OAR 340-30-015(1) and (2) and OAR 340-30-020 shall be provided according to 
the following schedules: 

(a) Within three months of the effective date of these rules. submit 
Design Criteria for emission control systems for Department review and 
approval: 
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(b) Within three months of receiving the Department's approval of the 
Design Criteria. submit a General Arrangement and copies of purchase orders 
for the emission-control devices: 

(c) Within two months of placing purchase orders for emission-control 
devices, submit vendor drawings as approved for construction of the 
emission-control devices and specifications of other maior equipment in the 
emission-control system (such as fans. scrubber-medium recirculation and 
make up systems) in sufficient detail to demonstrate that the requirements 
of the Design Criteria will be satisfied: 

(d) Within one year of receiving the Department's approval of Design 
Criteria. complete construction: 

(e) Within fifteen months of receiving the Department's approval of 
Design Criteria. demonstrate compliance. 

(2) Compliance with the emission limits for wood-waste boilers in 
section 340-30-015(3) shall be provided according to OAR 340-30-067 or the 
following schedule, whichever occurs first: 

(a) By no later than September 1, 1993, submit Design Criteria for 
emission control systems for Department review and approval: 

(b) Within three months of receiving the Deoartment's aooroval of the 
Design Criteria, submit a General Arrangement and copies of purchase orders 
for .the emission-control devices: 

(c) Within two months of placing purchase orders for emission-control 
devices. submit vendor drawings as approved for construction of the 
emission-control devices and specifications of other maior equipment in the 
emission-control system (such as fans. scrubber-medium recirculation and 
make up systems) in sufficient detail to demonstrate that the requirements 
of the Design Criteria will be satisfied; 

(d) Within one year of receiving the Department's approval of Design 
Criteria. complete construction: 

(e) Within fifteen months of receiving the Department's approval of 
Design Criteria, demonstrate compliance. 

Continuous Monitoring 
340-30-050 ill The Department fraayj will require the installation and 

operation of fiasEPWReREs-aad-FeeePdeFsj instrumentation for measuring and 
recording emissions and/or the parameters which affect the emission of air 
contaminants from fseuFees-eeveFed-by-Ehese-Fu1esj wood-waste fired boilers, 
veneer dryers, fiber dryers. and particle~beaFdj dryers to ensure that the 
sources and the air pollution control equipment are operated at all times at 
their full efficiency and effectiveness so that the emission of air 
contaminants is kept at the lowest practicable level. The fiRSEFWReRES-aRd 
FeeePdeFsj instrumentation shall be periodically calibrated. The method and 
frequency of calibration shall be approved in writing by the Department. 
Continuous monitoring equipment and operation shall be in accordance with 
continuous emission monitoring systems guidance provided by the Department 
and shall be consistent. where applicable, with the EPA performance 
specifications and quality assurance procedures outlined in 40 CFR 60, 
Appendices Band F, and the Quality Assurance Handbook for Air Pollution 
Measurement Systems. Volume III. The recorded information shall be kept for 
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a period of at least one year and shall be made available to the Department 
upon request. The selection, installation, and use of the instrumentation 
shall be done according to the following schedule: 

(a) Within fene-yeaFl six months from the effective date of these 
rules, the persons responsible for the affected facilities shall submit to 
the Department a plan for process and/or emission monitoring. The 
Department's primary criterion for review and approval of the plans will be 
the ability of proposed instrumentation to demonstrate continuous compliance 
with these regulations. 

(b) Within one year from the Department's approval of the plan(s), the 
persons responsible for the affected facilities shall purchase, install, 
place in operation the instrumentation as approved, fandl verify that it is 
capable of demonstrating continuously the compliance status of the affected 
facilitiesf;J, and 

ffe}-WiEhin-Ewe-yeaFs-eE-Ehe-DepaFEraenEls-auuFeva1-eE-Ehe-u1anfs};-Ehe 
peFsens-Fespensib1e-EeF-Ehe-aEEeeEed-Eaei1iEies-sha11l commence continuous 
monitoring and reporting results to the Department. at a frequency and in a 
form agreed upon by the Department and the responsible persons. 

(c) The implementation date in paragraph (l)(b) of this section can be 
extended up to one year. subject to Department approval. if justified by the 
persons responsible for the affected facilities based on unavailability of 
suitable equipment or other problems. 
(2) At a minimum, the monitoring plan submitted under paragraph (l)(a) of 
this section shall include: 

(a) Continuous monitoring and monthly reporting of carbon monoxide 
concentration. oxygen concentration. and steam production rate for any wood
waste fired boiler: 

(b) Continuous monitoring and monthly reporting of pressure drop. 
scrubber water pressure. and scrubber water flow for any wood-waste fired 
boiler, veneer dryer. particle dryer, or fiber dryer using a wet scrubber as 
pollution control equipment: 

(c) Continuous monitoring and monthly reporting of ouacitv for anv 
wood-waste fired boiler not controlled by a wet scrubber: and 

(d) Continuous availability by electronic means to the Department of 
the emission and performance data specified in paragraphs (2)(a) through (c) 
of this section for any wood-waste fired boiler subiect to the emission 
requirements of OAR 340-30-015. 

Source Testing 
340-30-055 (1) The person responsible for the following sources of 

particulate emissions shall make or have made tests to determine the type, 
quantity, quality, and duration of emissions, and/or process parameters 
affecting emissions, in conformance with test methods on file with the 
Department at the following frequencies: ~SeaFee-~esE-FFeqaeneies'J 

(a) Wood Waste Boilers with heat input greater than 35 million Btu/hr. 
-- Once every year; 

(b) Veneer Dryers -- Once every year ~anEi1-JaaaaFy-1,-1983J, during 
1991, 1992. and 1993 and once every 3 years thereafter; 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DIVISION 30 - DEPARTMENT OF ENVIRONMENTAL QUALITY 

(c) Wood Particle Dryers at Hardboard and Particleboard Plants -- Once 
every year; 

(d) Charcoal Producing Plants -- Once every year. 
(2) Source testing shall begin at these frequencies within 90 days of 

the date by which compliance is to be achieved for each individual emission 
source. 

(3) These source testing requirements shall remain in effect unless 
waived in writing by the Department because of adequate demonstration that 
the source is consistently operating at lowest practicable levels. or that 
continuous emission monitoring systems are producing equivalent 
information. 

(4) Source tests on wood waste boilers shall not be performed during 
periods of soot blowing, grate cleaning, or other abnormal operating 
conditions fwhieh-may-Fesa1e-in-eemp0rary-exeaFsi0na-fr0m-n0Fma1j. The 
steam production rate during the source test shall be considered the maximum 
permittee's steaming rate for the boiler. 

(5) Source tests shall be performed within 90 days of the startup of 
air pollution control systems. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 4-1978, f. & ef. 4-7-78; DEQ 14-1986, f. & ef. 6-20-86 

Total Plant Site 
340-30-060 

New Sources 

Emissions 
(DEQ 4-1978, f. & ef. 4-7-78; 
Repealed by DEQ 25-1981, f. & ef. 9-8-81] 

340-30-065 New sources shall be required to comply with rules 340-30-
015(3) and 340-30-020 through 340-30-fQ4Qj 110 immediately upon initiation 
of operation. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 4-1978, f. & ef. 4-7-78 

Rebuilt Sources 
340-30-067 Rebuilt sources shall immediately comply with the 

requirements of 340-30-015(3) except that in the Grants Pass Urban Growth 
Area this provision will apply to sources that are rebuilt after they have 
complied with 340-30-015(1). 

Open Burning rEMedferd-Aah1and-AGMA-Gn1y}j 
340-30-070 No open burning of domestic waste shall be initiated on any 

day or any time when the Department advises fire permit issuing agencies 
that open burning is not allowed because of adverse meteorological or air 
quality conditions. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 4-1978, f. & ef. 4-7-78 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DIVISION 30 - DEPARTMENT OF ENVIRONMENTAL QUALITY 

Emission Offsets 
340-30-110 [DEQ 9-1979, f. & ef. 5-3-79; 

Repealed by DEQ 25-1981, f. & ef. 9-8-81] 

In the Medford-Ashland AOMA, emission offsets required in accordance with 
OAR 340-20-240 for new or modified sources shall provide reductions in 
emissions equal to t1,Jl 1.2 times the emission increase from the new or 
modified sources. 
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ATTACHMENT B 

RULEMAKING STATEMENTS FOR 
PROPOSED AMENDMENTS TO INDUSTRIAL RULES 

FOR THE MEDFORD-ASHLAND AIR QUALITY MAINTENANCE AREA 
AND THE GRANTS PASS AND KLAMATH FALLS URBAN GROWTH AREAS 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(7), this statement provides information on the 
intended action to amend a rule. 

(1) Legal Authority 

This proposal amends Oregon Administrative Rules (OAR) 340, Divisions 20 and 
30. It is proposed under authority of Oreogn Revised Statutes (ORS) Chapter 
468, including ORS 468.015, 468.020, 468.280, 468.285, 468.295, and 468.305. 

(2) Need for these Rules 

The U.S. Environmental Protection Agency adopted revisions to the national 
ambient air quality standards effective July 31, 1988, which replaced the 
Total Suspended Particulate (TSP) standards with standards for particulate 
of 10 microns characteristic diameter and under (PM10) per cubic meter 
(ug/m3). 

The states are required to assure attainment and maintenance of EPA's 
ambient standards. To that end, the states develop strategies for control 
of appropriate sources of the contaminants which are targeted by the ambient 
standards. The rules for which this Request for Authorization for Hearing 
is being made are the Department's strategy for controlling industrial PM10 
emissions in the Medford-Ashland AQMA and Grants Pass Areas. 

(3) Principal Documents Relied Upon 

OAR 340, Division 30, Special Rules for the Medford-Ashland 
Air Quality Maintenance Area 

Informational Report: New Federal Ambient Air Quality 
Standard for Particulate Matter (PM10) and its Effects on 
Oregon's Air Quality Program. (Presented as Agenda Item D, 
January 22, 1988, EQC Meeting) 

All documents referenced may be inspected at the Department of Environmental 
Quality, 811 SW 6th Ave., Portland, OR, during normal business hours. 
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LAND USE CONSISTENCY STATEMENT 

The proposed rule changes appear to affect land use as defined in the 
Department's coordination program with DLCD, but appear to be consistent 
with the Statewide Planning Goals. 

With regard to Goal 6, (air, water, and land resources quality), the 
proposed changes are designed to enhance and preserve air quality in the 
State and are considered consistent with the goal. The proposed rule 
changes do not appear to conflict with the other Goals. 

Public comment on any land use issue involved is welcome and may be 
submitted in the same fashion as indicated for other testimony on these 
rules. 

It is requested that local, state, and federal agencies review the proposed 
action and comment on possible conflicts with their programs affecting land 
use and with Statewide Planning Goals within their expertise and 
jurisdiction. 

The Department of Environmental Quality intends to ask the Department of 
Land Conservation and Development to mediate any appropriate conflicts 
brought to our attention by local, state, or federal authorities. 

FISCAL AND ECONOMIC IMPACT STATEMENT 

Adopting these rules would compel the installation of equipment on veneer 
dryers for which the installed capital costs would be about $2 million 
dollars in the Medford-Ashland AQMA and about $1.5 million in the Grants 
Pass Area. Operating costs for the new equipment would not be greatly 
different from similar costs for existing equipment, based on noting that 
the energy consumption of new equipment would be very close to the energy 
consumption of existing equipment. Maintenance costs would rise about 30% 
over present rates. 

The estimated costs of emission controls for boilers is presented below. 
The estimates are based on one new scrubber at each of four sites in Grants 
Pass, required upon adoption of the proposed rule, and ultimately 15 
electrostatic precipitators (ESP's) in both Medford-Ashland AQMA and Grants 
Pass Area. On that basis, the costs would be: 

Grants Pass immediate: $1 million 

Grants Pass and Medford-Ashland ultimate: $5-10 million 

Since the Department does not have complete information on possible 
replacement or overhaul schedules for the existing boilers, it is not 
possible to accurately estimate the effects of inflation or for discounting 
future expenditures to a net present value. Therefore, cost data must be 
regarded as "order of magnitude", and only useful for indicating an idea of 
possible future costs to the industry. 
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The requirements for continuous emission monitoring would include 
developing methods or applications of existing equipment, source testing to 
verify and calibrate the continuous equipment, and continuing costs of 
reporting. Those costs are estimated as: 

Develop new methods and equipment: 
Implement results of development: 

Total cost of using new methods: 

Use existing process instrumentation: 
Implement results of development: 

Total costs of adapting existing methods: 

$200,000 
$300,000 

$500,000 

$100,000 
$1,00,000 

$200,000 

Costs of reporting results to the Department could be on the order of $15-
20, 000 per year for hand-prepared reports, the same magnitude for Department 
personnel time to review the reports. Using electronic means of data 
collection and transfer, in a form electronically readable, could reduce the 
costs to industry and the Department considerably. 

MLll:r 
PLAN\AR946 (8/89) 
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ATTACHMENT C 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON ..• 
Proposed Amendments to Industrial Rules for PM10 Emission Control in the 
Medf~rd-Ashland Air Quality Maintenance Area and Grants Pass Urban Growth 
Areas 

11110 IS 
AFFECTED: 

1111AT IS 
PROPOSED: 

1111AT ARE THE 
HIGHLIGHTS: 

Hearing Date: January 10 and 12, 1989 
Comments Due: January 16, 1989 

Residents of Jacks.on and Josephine Counties and the indust:ries 
in those counties. 

The Department of Environmental Quality is proposing to amend 
OAR 340, Division 30, Rules for the Medford-Ashland Air Quality 
Maintenance Area. The proposed changes would extend the 
application to the Grants Pass Urban Growth Area, and impose new 
limits on emissions of PM10 from veneer driers and wood-fired 
boilers, require that additional monitoring be done to 
continuously verify that emission-control equipment is functioning 
properly, and modify the emission offset requirements for the 
Medford-Ashland area. 

l. 

2. 

3. 

4. 

Wood·fired boilers in Granes Pass would be limited the same 
as in the Medford-Ashland area, and·wood·fired boilers in 
both areas would be limited to lowest achievable emission 
races when rebuilt or replaced. 
Plywood plants in the Medford-Ashland and Grants Pass areas 
would be required to reduce veneer drier emissions. 
In both areas, additional continuous emission monitoring 
equipment would be required. 
The particulate emission offset ratio would be increased for 
the Medford·Ashland area, requiring 1.3 pounds of reduction 
for every pound of new emissions. 

HOW TO CO.MMEN'I: Copies of the complete proposed rule package may be obtained from 
the Air Quality Division in Portland (811 SW Sixth Avenue) or 
from the regional office nearest you. For further information, 
contact Merlyn Hough ot (503) 229·6446. 

1111AT IS THE 
NEXT STEP: 

Public hearings are scheduled on January 10, 1989 at 7:00 p.m. in 
the Jackson County Courthouse Auditorium, 10 South Oakdale, 
Medford; and og. January 12, 1989 at 7 :00 p.m. in ~he Gran~s Pass 
City Council Chambers, 101 mJ A Street, Grants Pass. 

Oral and written comments will be accepted at the public hearing. 
Written comments may be sent to DEQ 1 but must be received by no 
later than January 23, 1989, · 

After public hearing, the Environmental Quality Commission may 
adopt rule amendments identical to the proposed amendments, adopt 
modified rule amendments on the same subject matter, or decline to 
act. If amendments are adopted, they would be submitted to the 
U.S. Environmental Protection Agency as revisions to the State 
Clean Air Act Implementation Plan. The Commission's deliberation 
would come during a regularly scheduled meeting after the public 
hearing. 

A Statement of Need, Fiscal and Economic Impact Statement, and Land Use 
Consistency Statement are attached to this notice, 

811 S.W. 6th Avenue 
Portland. OR 97204 

FOR FURTHER INFORMA T/ON: 
Cc~:ae: tne oerson or d1V1s1on identilred in the ouohr; no11ce ov ealiing 229-5696 rn the Porttpnd area. To avoid long 
~ . .-... -- .. -- .. --.,. .......... ---,... __ .,._ ~· .... _ -·-·· --"' """ ,,,~ ." .. 
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ATTACHMENT D 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

TO: Environmental Quality Commission DATE: August 9, 1989 

FROM: Merlyn Hough and Howard Harris, Hearing Officers 

SUBJECT: Hearing Reports: January 10, 1989, in Medford and 
January 12, 1989, in Grants Pass 

Proposed Industrial Rules for PM10 Emission Control in the 
Medford-Ashland Air Quality Maintenance Area and Grants Pass Urban 
Growth Area. 

Schedule and Procedures 

Public hearings were held at the Jackson County Courthouse Auditorium in 
Medford on January 10, 1989, and the Grants Pass City Council Chambers on 
January 12, 1989. Public notices were published in the local newspapers 
(Medford Mail Tribune and Grants Pass Courier) and the Secretary of State 
Bulletin 30 to 45 days prior to the hearings. Merlyn Hough was the Hearing 
Officer for the Medford public hearing and Howard Harris was the Hearing 
Officer for the Grants Pass public hearing. 

A total of 75 people provided testimony during the public hearing process. 
Verbal testimony was given by 33 persons at the Medford hearing and 8 
persons at the Grants Pass hearing (a few people spoke at both hearings). 
Written testimony was provided by 53 persons (some people provided both 
verbal and written testimony). A petition signed by 395 people was received 
in May 1989 and a packet of supplemental information was received in June 
1989 .. All of the written materials have been photocopied and provided to 
each member of the Environmental Quality Commission. 

Primary Positions 

Of the 75 people providing testimony, 65 indicated that they primarily 
favored the proposed industrial rules, 3 indicated they primarily opposed 
the proposed rules, and the remainder did not indicate a position. The 395 
petitioners did not indicate a specific position on the proposed rules but 
requested that the Commission be sensitive to the economic impact of new 
industrial rules on the wood products industry in southern Oregon. 

A listing of persons providing testimony are attached to this report. The 
listing includes the name, affiliation, primary position on the proposed 
rules, and identification of written testimony. 
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Major Issues 

There were several common themes in the testimony: 

First, many people stressed the importance of reducing all PM10 (ie, 
particulate matter ten microns or smaller) sources, not just the 
industrial sources; other sources such as woodstoves and fireplaces, 
open burning, slash burning, and fugitive dust also need to be 
controlled. 

Second, many people stressed the health concerns associated with the 
PM10 concentrations measured in the Medford area. 

Third, industry representatives indicated that the wood products 
companies are willing to do their part to reduce PM10 emissions (but 
industrial reductions alone will not solve the problem). 

Fourth, industry representatives voiced severe concerns about the 
proposed increase in emission offset ratio for new or expanding 
industries. Other industry concerns included the time schedules for 
installing continuous emission monitors, the lack of suitable 
instruments for monitoring wet stacks, the increased pollution control 
costs and its effects on competitiveness with industry in other areas. 

Fifth, many people recommended more stringent industrial requirements 
than proposed by the Department, including shorter and more definite 
schedules to install new control equipment, tighter limits on visible 
emissions, more detailed continuous emission monitoring requirements, 
more frequent and extensive source testing, and a moratorium on the use 
of emission offsets by new or expanding industries (or an increased 
offset ratio required statewide). 

And finally, the petition signed by 395 people indicated concern about 
the economic impact of the proposed rules on the wood products industry 
in the Grants Pass area. 

The major issues raised in testimony have been summarized in a separate 
document that includes the Department's responses. 
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MEDFORD AND GRANTS PASS HEARING TESTIMONY 

No. Written Name Affiliation 
Primary Position 

Favor Oppose Neither 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 

A 

B 

c 
D 

E 
F 

G 
H 
I 

J 
K 

L 

M 

N 

0 

p 

Q 
R 
s 
T 
u 
v 
w 
x 
y 

z 

Gregory Miller 
Larry Gill 
Wallace Skyrman 
Leon Ellson 
Michael Kloor 
Myra Irwin 
Diane Meyer 
Vera Morrell 
Robert Palzer, PhD 
Carol Doty 
Joe Eckhardt, MD 
Garrett Andrew, MD 
Henry Rust 
Vern Crawford 
D. Wayne Linn, PhD 
Patricia Kuhn 
Andy Storment 
Arlene Mills 
Bill Petrocine 
Kathy Gordon 
John Harmon 
Brad Prior 
Virginia Cotton 
Cynthia Lord 
Jeff Golden 
Gary Clarida 
Bob Carl 
Christopher Bratt 
Gary Shaff 
S.V. Bates 
Harvey Caine 
Stuart Foster 
Bruce Donelson 
Ilse & John Nicholson 
Kris & Lark Bowerman 
Eileen Adee 
Beth Peterson 
Russell Ramo 
Brad Carrier 
Jacki Rovin 

SOT IA X 
Medco 
American Lung Association X 
City of Central Point X 

x 
Rogue Group Sierra Club X 

x 
Coalition to Improve AQ X 
Coalition to Improve AQ X 

x 
x 

Boise Cascade Corp. X 
Timber Products Co. 

Timber Products Co, 
Ashland League of W.V. 
Vet. Admin. Dom. 

x 
x 
x 

x 
x 

League of W.V. of Rogue V. X 

Jackson Co. Planning Dept. X 
x 
x 

Jackson Co. Commissioner X 

Headwaters 

x 
x 
x 
x 
x 
x 

Erland, Susan & Bengt Anderson 
Linda Owen 

x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 

John Taylor 
Stephen Boyd 

x 

x 

x 

x 

x 
x 
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No. 

45. 
46. 
47. 
48. 
49. 
50. 
51. 
52. 
53. 
54. 
55. 
56. 
57. 
58. 
59. 
60. 
61. 
62. 
63. 
64. 
65. 
66. 
67. 
68. 
69. 
70. 
71 
72. 
73. 
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Written Name Affiliation 

AA Julie Bollman, R.N. 
AB Robert S. Forrest 
AC Mary Meeusen 
AD Katya Blisenbach 
AE M.E. Foster, Jr. 
AF Colette Gardiner 
AG R.C. Parker 
AH Jack Van Syoc 
AI Lance Bisaccia 
AJ Dan & Claudia Beausoliel 
AK Caryn Jacobson 
AL Robert L. Harvey 
AM Richard B. Jensen 
AN Leon Schwartzberg Jr., PhD 
AO F.M. & Rosalie Gibbs 
AP Otis D. Swisher 
AQ Sarah Cribb 
AR Diana Dexter 
AS Marcus G. Smith 
AT Susan Duquette 
AU Cindy Harper 
AV Marc E. Prevost 
AW George B. Hutchinson 
AX David S. Kircher EPA, Region 
AY Dan Kellogg Sierra Club 

Steve Doob 
Steven Kefalianos 
James McGinnis 
Julie Kay Norman Headwaters 

10 

74. AZ Jim Coward 395 petitioners 
75. BA Paul H. Wynter green Coalition to Improve 

MLH:r 
PLAN\AR947 (8/89) 

Prima:i;y Position 
Favor Oppose Neither 

x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 

x 
x 

x 
x 
x 

AQ x 
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ATTACHMENT E 

RESPONSE TO TESTIMONY RECEIVED AT THE MEDFORD AND GRANTS PASS 
PUBLIC HEARINGS ON PROPOSED CHANGES TO INDUSTRIAL RULES 

The major issues identified in the public hearing testimony are summarized 
and discussed in this report. The issues are grouped into the following 
categories: Airshed Overview, Industrial versus Non-Industrial Requirements, 
Boiler Limits, Veneer Drier Limits, Monitoring and Enforcement, Offset 
Requirements, and Miscellaneous. 

AIRSHED OVERVIEW: 

Issue No. 1: PM10 pollution is a major health concern. PM10 emissions 
from combustion sources such as industrial boilers or residential 
woodburning are of special concern. It should be recognized that the costs 
of industrial or residential pollution control should result in substantial 
health benefits. These expected health benefits may be greater than the 
pollution control costs. 

Response: The Department concurs. The PM10 ambient air quality 
standards are based on a thorough evaluation of health effects by the 
U.S. Environmental protection Agency (EPA) and the Glean Air Scientific 
Advisory Committee (GASAG). GASAG is a panel of eleven nationally 
recognized non-EPA experts that review health effects information and 
recommends appropriate air quality standards to the EPA Administrator. 
Combustion emissions are of special health concern because the smoke 
particles are small enough to be easily inhaled and lodged in the 
lungs. Health benefits of controls are difficult to accurately 
quantify as dollar values but the efforts to date indicate that they 
may be substantial. 

Issue No. 2: Medford has the highest summer PM10 levels (August average 
during 1984-88) in Oregon. 

Response: This is not correct. The Medford August average PM10 level 
is higher than Grants Pass, Eugene or Klamath Falls. But other 
monitoring sites in Oregon, some of which do not exceed either the 
daily or annual PM10 standards, consistently record as high or higher 
August PM10 levels than the 46 micrograms per cubic meter (µg/m3) 
August average at the Jackson County Courthouse in Medford. 

For example, the August PM1g average at the Portland Transcon 
monitoring site was 55 µg/m in 1987 and 42 µg/m3 in 1988, and in 
Pendleton was 48 µg/m3 in 1987 and 46 µg/m3 in 1988; neither of these 
sites violates the annual average (50 µg/m3) or 24-hour (150 µg/m3) 
PM10 standards. The corresponding August PM10 average at the Jackson 
County Courthouse was 46 µg/m3 in 1987 and 42 µg/m3 in 1988. All of 
these results are based on the PM10 high-volume samplers. 
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Issue No. 3: Summer PM10 levels provide a true indication of the basic 
health of an airshed. If the summer PM10 level exceeds the annual standard 
on a monthly basis, it follows that PM10 levels for the remainder of the 
year will be correspondingly worse. 

Response: This is misleading. The Klamath Falls area has some of the 
lower August average PM10 levels in Oregon but has the highest annual 
average PM10 and the highest 24-hour PM10 in Oregon. The Portland 
Transcon and the Pendleton sites meet both the annual and 24-hour PM10 
standards even though they experience much higher August average PM10 
levels than Klamath Falls. 

August is not the month with the lowest PM10 levels. Other months have 
better ventilation and/or lower dust impacts. For example, at the 
Courthouse in Medford during the 1984-86 baseline period, five months 
had lower average PM10 than August and only six months had a higher 
average. Even at the background site in Sams Valley, only four months 
had higher average PM10 levels than August and one of those higher 
months was July. In fact, the August average PM10 level was higher 
than the annual average PM10 at the background site. Over half of the 
PM10 measured at the background site during August was geologic dust 
(soil dust, road dust, construction dust, etc.). 

Issue No. 4: It is the annual average exceedance of PM10 standards that is 
of greatest concern in Medford since the daily standard was exceeded at the 
Courthouse in Medford only 1.3 percent of the days during 1984-88 while the 
annual average standard was exceeded 100 percent of the time (each of the 
five years). 

Response: This is misleading and apparently based on a 
misunderstanding of the PM10 standards. 

First, it is important that PM10 concentrations be reduced to meet both 
the 24-hour PM10 standard (150 µg/m3) and the annual average PM10 
standard (50 µg/m3) in order to protect public health. 

It is difficult to compare the relative health concern of the 
violations of the 24-hour standard to violations of the annual average 
standard in Medford since the PM10 health impacts involve both the 
frequency/duration of the exposure and the magnitude of the exposure. 
But the short-term and long-term epidemiological studies indicate that 
health effects are more likely at the 24-hour PM10 concentrations 
measured in Medford than at the annual average concentrations measured 
in Medford. 

For example, short-term epidemiological studies summarized by EPA in 
the July l, 1987, Federal Register indicated that health effects were 
possible at 24,-hour PM10 concentrations of 140-350 µg/m3 ; worst day 
concentrations in Medford are near the top of this range. Long-term 
epidemiological studies indicated that health effects were possible at 
annual average PM10 concentrations of 40-90 µg/m3; the 1984-88 annual 
average concentration of about 60 µg/m3 in Medford is in the middle of 
this range. 
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Second, the 1.3 percent is incorrectly calculated as the number of 
exceedance filters collected during 1984-88 divided by the number of 
days in 1984-88. Filters were not collected on all days so the number 
of exceedance filters should have been divided by the number of days 
that valid filters were collected (500 valid filters during 1984-88). 
The corrected estimate is 5.2 percent (about 19 days per year) which 
agrees very closely with the 20 days per year estimated from the 
combined results of all particulate monitoring (hourly nephelometer, 
hourly automated particulate monitor, and the various filter methods). 

Third, the violations of the 50 µg/m3 annual average PM10 standard in 
Medford are caused primarily by high days during November through 
February. For example, during the 1984-86 baseline period at the 
Courthouse in Medford, the average PM10 (using the PM10 high-volume 
samplers) for the other eight months of the year averaged 43 µg/m3 ; the 
November through February average was 106 µg/m3. All of the 
exceedances of the 150 µg/m3 24-hour PM10 standard in 1984-86 occurred 
during November through February. The worst days during 1984-86 were 
over 300 µg/m3 (ie, 100 percent above the 24-hour standard). 
Therefore, a substantial reduction in PM10 during November through 
February will help meet both the 24-hour and the annual PM10 standards. 

Issue No. 5: A 45 percent reduction of all controllable sources will be 
required to meet the annual PM10 standard. It would be most equitable to 
reduce all such sources by a comparable amount, rather than calling for only 
2l·percent from industrial sources and greater amounts from sources such as 
woodstoves. 

Resnonse: The 45 percent reduction estimate is apparently based on a 
misunderstanding of the health basis of the annual average PM10 
standard. The annual average PM10 standard is intended to be compared 
to the measured PM10 level for an area .averaged over a period of three 
years or more; it is not intended to be compared to the worst year on 
record. For example, the average PM10 measured at the Courthouse in 
Medford during 1984-88 was 60 µg/m3 and the worst annual average during 
this five-year period was .74 µg/m3 in 1985; the 50 µg/m3 standard 
should be compared to the 60 µg/m3 annual average during 1984-88, not 
the 74 µg/m3 annual average measured in the worst year. 

Regarding comparable percent reductions, it should be recognized that 
industrial pollution controls were primarily responsible for the 
particulate emission reductions and the improvements in ambient 
particulate levels from 1977 to present. Industrial particulate 
emissions were reduced by 70 percent between 1979 and 1986. 
Residential woodburning emissions were targeted for a 40 percent 
reduction but the actual reduction was about 10 percent during 1979-86. 
The combination of the 1979-86 industrial reductions and the proposed 
additional 20 percent industrial reductions represents an equal or 
greater percent reduction in industrial emissions than the percent 
residential reductions (70-75 percent on worst days and 50-60 percent 
annual average) recommended by the Jackson County Woodburning Task 
Force. 

E-3 



Issue No. 6: Carbon monoxide air pollution appears to have been 
overlooked in the development of the proposed PM10 control strategy. 
Medford-Ashland area is also in non-compliance for carbon monoxide. 
carbon monoxide non-attainment area boundaries should be enlarged to 
correspond with the particulate area. 

The 
The 

Response: The carbon monoxide nonattainment area boundaries were 
initially recommended by the Jackson County City/County Air Quality 
Liaison Committee and the Jackson County Department of Planning and 
Development in the "Analysis of Transportation Control Measures 11 dated 
July 1980. The boundaries were based on: (1) streets with the 
potential to violate CO health standards as identified by emissions 
modeling performed by the Oregon Department of Transportation in 1978-
79; and (2) areawide monitoring of ambient CO concentrations by DEQ in 
December 1978 and January 1979. The July 1980 analysis identified 
motor vehicles on the heavily trafficked roadways and at the more 
congested intersections as the dominant contributor to the problem CO 
levels. 

The boundaries were reevaluated in the "Medford Area Transportation 
Study (MATS)" dated March 1981. The southern boundaries of the CO 
nonattainment area were refined somewhat based on areawide CO 
monitoring in December 1979 and January 1980 by Earthmetrics 
Incorporated, but the northern boundaries remained the same. 

The CO nonattainrnent area boundaries were adopted following public 
hearing by Jackson County as part of the CO control strategy in August 
1982 and adopted by the Environmental Quality Commission as part of the 
State Implementation Plan in October 1982. 

Ambient CO levels in Medford have been reduced dramatically over the 
last decade as a result of better pollution control equipment on newer 
cars, traffic signal and flow improvements, and the motor vehicle 
inspection and maintenance program. The number of exceedances of the 
CO health standard has decreased from 207 exceedances in 1977 to only 3 
days in 1988. The CO concentrations (daily 8-hour maximums) have been 
reduced in downtown Medford: on worst days, from 21.8 parts per million 
(ppm) in 1977 down to 12.2 ppm in 1988, a 44 percent improvement; on 
average, from 9.9 ppm in 1977 to 4.0 ppm in 1988, a 60 percent 
improvement. As a result of these improvements, the CO problem area 
has been reduced to a few congested intersections within the CO 
nonattainment area. 

These improvements in ambient CO air quality are consistent with the 
reductions in motor vehicle emissions over this time period. This 12-
year trend further confirms that motor vehicles have been the dominant 
contributor to the CO problem; residential woodburning is a distant 
second most important contributor to the CO problem; industry is a 
distant third. 

In summary, the CO nonattainment boundaries were established in an open 
process based on an objective evaluation of both CO modeling and 
monitoring information and were consistent with the recommendation of 
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the local citizen advisory committee. The dramatic improvements in 
measured CO over the last decade verify that motor vehicles have been 
the dominant contributor to the problem and indicate that the CO 
problem area is now only a small area within the original 
nonattainment boundaries. 

Issue No. 7: Ozone air pollution appears to have been overlooked in the 
development of the proposed PM10 control strategy. The Medford-Ashland area 
is precariously close to non-compliance for ozone, for which oxides of 
nitrogen and volatile organic compounds are precursors. The growth limit of 
2000 tons for volatile organic compounds should be eliminated to prevent 
potential ozone violations. 

Response: This is apparently based on a misinterpretation of the ozone 
standard. The Department disagrees that the Medford-Ashland area is 
precariously close to non-compliance for ozone. The EPA and Oregon 
ozone standard is 0.12 parts per million (ppm). The Medford-Ashland 
area violated this standard during the 1970s but has consistently met 
this standard during the 1980s. 

Compliance with the 0.12 ppm ozone standard is based on the fourth 
highest day in a three-year period; in Medford-Ashland over the last 
six-years (1983-88) this ozone level has ranged from 0.09 to 0.10 ppm. 
Ozone levels in Medford-Ashland would have to increase by 20 percent or 
more to violate the EPA and Oregon ozone standards. 

The ozone level can occasionally (up to an average of once per year) go 
above the 0.12 ppm level without threatening a violation of the ozone 
standard. For example, ozone levels in the Eugene area, which has also 
been in compliance with the ozone standard during the 1980s, 
occasionally reach 0.13 ppm (8/7/81) or even 0.15 ppm (9/1/88). The 
highest ozone level in Medford during the 1980s was 0.12 ppm (9/1/88). 

Ozone levels are expected to decrease in future years as a result of 
better pollution control equipment on new cars and trucks, the Rogue 
Valley motor vehicle inspection and maintenance program started in 
1986, and gasoline volatility limits adopted by EPA and Oregon in 1989. 

The growth margin for volatile organic compounds (VOC) is the amount 
that VOC emissions could be increased without causing a violation of 
the ozone health standard. The ozone maintenance plan for the Medford
Ashland area was adopted following public hearing by the Environmental 
Quality Commission in January 1985 and approved by EPA in June 1986. 
The VOC growth cushion identified in the ozone maintenance plan for the 
Medford-Ashland area in 1987 and subsequent years was about 1,535 tons 
per year (2,000 tons per year per day, minus allocations of 465 tons 
per year for growth and development). The 1,535 tons per year VOC 
growth cushion represents about 18 percent of the Medford-Ashland VOC 
emission inventory during 1983-86. 

INDUSTRIAL VERSUS NON-INDUSTRIAL REQUIREMENTS: 
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Issue No. 8: All of the other PM10 sources, especially residential 
woodburning, need to be addressed in addition to industrial sources in the 
overall PM10 control strategy. 

Response: The Department concurs. Emission reductions from non
industrial PM10 sources will be essential for meeting PM10 standards in 
the Medford-Ashland, Klamath Falls and Eugene-Springfield areas and 
possibly in the Grants Pass and La Grande areas. 

Residential woodburning has been the subject of much deliberation with 
citizen advisory committees, local governments, and the state 
legislature; the success or failure of the PM10 control strategies will 
largely depend on what can be done to effectively reduce smoke from 
woodstoves and fireplaces. The voluntary woodburning curtailment 
programs in southern Oregon (portions of Jackson and Klamath Counties) 
reduced woodstove and fireplace use by 25-30 percent on worst pollution 
days during 1988-89, but greater reductions are needed to meet PM10 
standards (about 70 percent curtailment needed in Medford and 90 
percent in Klamath Falls on worst days). Senate Bill 422, which would 
have provided the framework and financial incentives for woodsmoke 
reductions, was considered but not passed by the 1989 Oregon 
Legislature. The Department is working with local governments to 
develop the necessary residential woods~oke control programs. 

Fugitive dust and open burning requirements were part of the Medford
Ashland particulate control strategy (for total suspended particulate) 
adopted in 1982-83; the local governments in Jackson County are 
currently re-evaluating these requirements. 

Issue No. 9: New industrial rules should be enacted immediately, 
regardless of the timetable required to enact additional measures that may 
be needed to reduce non-industrial emissions sufficiently to meet the 
overall target. 

Response: The Department concurs. 
reductions, even if not adequate by 
health standards, will still result 
without the industrial reductions. 

Industrial PM10 emission 
themselves to meet the ambient PM10 
in more healthful air quality than 
It is critical that substantial 

progress also be made to reduce non-industrial PM10 emissions in the 
near future, but delays in reducing the non-industrial control measures 
should not be reason for delaying the industrial requirements. The 
proposed industrial controls will provide most of the PM10 reduction 
needed to meet PM10 standards in Grants Pass. 

Issue No. 10: Implementation of the new industrial control rules should be 
delayed to coincide with the schedule for non-industrial (residential 
woodburning, fugitive dust) control requirements. 

Response: The Department disagrees. See the response to the 
preceding issue. The Department recognizes that most of the 
particulate reductions over the last decade have been due to 
industrial controls and that residential woodsmoke reductions are 
critical to the success of the PM10 control strategy. But further 
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industrial emission reductions are a significant part of the overall 
strategy and should be implemented as soon as possible regardless of 
whether or not delays occur in other strategy elements. 

Issue No. 11: Tax credits will not be available to offset a portion of the 
industrial costs since the tax credit program is scheduled for termination 
in 1990. 

Resuonse: Although the tax credit program had been scheduled for 
termination in 1990, the 1989 Oregon Legislature extended the program 
through December 1, 1995. 

Issue No. 12: If mandatory red day restrictions are applied to woodstoves, 
then mandatory red day restrictions should also be applied to industrial 
sources. This may be accomplished by duel fueling capability and requiring 
those sources to switch to natural gas during those periods. 

Response: EPA does not allow the intermittent control of industrial 
sources to be used to demonstrate that a State Implementation Plan is 
adequate to meet standards. The proposed industrial rules require 70-
85 percent control of veneer drier and large wood-fired boiler 
emissions on all days of the year, not just the 20-25 red days per 
year. 

Issue No. 13: Open burning should be banned in Grants Pass during the same 
adverse meteorological or air quality conditions as in Medford-Ashland. 

Response: Fire districts in the Grants Pass area have started 
requiring residents to call DEQ prior to open burning. The most 
critical months to limit open burning in order to help avoid 
exceedances of the PM10 health standards are November through February. 
The proposed Senate Bill 422 would have banned open burning in PM10 
problem areas during this four-month period each year. Local 
governments in Jackson County are considering a four-month or more open 
burning ban. The Department intends to work with local governments and 
fire districts in Josephine County to consider similar open burning 
restrictions for the Grants Pass area. 

Issue No. 14: The Department should insist that local governments 
standardize and enforce regulations on outdoor burning. 

Response: The Department recognizes that local governments and fire 
districts are partners in air pollution control and that reductions in 
open burning emissions can help make progress toward meeting PM10 
health standards. The Department is an advocate for increasing the 
attention of local governments and fire districts to air quality 
related concerns. But each of the local governments and fire 
districts has the ultimate authority for allocating its limited 
resources among its various responsibilities. In some cases it will be 
other air pollution control activities (traffic flow management, winter 
sanding cleanup, woodburning curtailment, etc.) by local governments 
that compete for resources with increased open burning surveillance and 
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enforcement. 
programs, the 

BOILER LIMITS: 

If there are serious discrepancies between open burning 
Department could adopt rules that are consistent. 

Issue No. 15: All mill's should be required to meet the proposed emission 
standards for large wood-fired boilers by a given date instead of upon 
powerhouse modernization or other boiler modification. (Some testimony 
recommended July 1, 1990.) All major wood-fired boilers should be equipped 
with lowest achievable emission rate (IAER) controls for particulate when 
the present controls reach the end of their economic life based on the 
amortization of their state pollution tax credits. 

Response: New air pollution controls are generally more cost-effective 
if coordinated with the construction of other major facilities. This 
cost-effectiveness rationale was the basis for the Department's initial 
proposal for implementation of tighter emission limits on large wood
fired boilers upon the modification of these boilers or their 
pollution control equipment. Two of the three major powerhouse 
facilities (including five of the six large boilers) in north Medford 
were scheduled for modernization and expansion in the near future. 

However, there is no guarantee that these expected modifications, and 
the proposed boiler emission reductions, will occur within a known time 
period. Therefore, the Department has revised the proposal to include 
an outside deadline of December 31, 1994, for the lowest achievable 
emission rate (LAER) on large wood-fired boilers in the Medford-Ashland 
area (eight boilers at five plants in Medford and White City would be 
affected) and Grants Pass area (one boiler affected). This schedule 
would still be within the time period that tax credits have been 
authorized by the Oregon Legislature, but long enough to better allow 
integration with other plant modernization schedules. 

Issue No. 16: The visible opacity limits for large wood-fired boilers 
should be amended to reflect the lower emission standards. The opacity 
standard for all existing wood-fired boilers that must meet the 0.05 grains 
per dry standard cubic foot (gr/dscf) emission limit should be revised to 
the more accurate 5 percent (rather than 20 percent) opacity level. (Other 
testimony recommended a 10 percent opacity limit for 0.05 gr/dscf limited 
boilers.) Sources limited to a more stringent emission limit should be 
subjected to a proportionally tighter opacity standard. 

Response: Current rules limit visible emissions from boilers with an 
0.05 gr/dscf emission concentration to no more than 20 percent opacity. 
This is consistent with the 20 percent opacity limits in the EPA New 
Source Performance Standards for new wood-fired boilers with an 
eq~ivalent emission concentration. The Department has included or 
proposed 10 percent opacity limits in a few recent permit renewals on 
0.05 gr/dscf boilers based on the actual visible emissions during 
source testing. The State of Washington Department of Ecology has done 
likewise. Source tests on boilers in Oregon, Washington, and 
California that are required to provide the lowest achievable emission 
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rate (LAER) consistently indicate visible emissions of less than 5 
percent at 0.01 to 0.03 gr/dscf. Therefore, the Department has 
modified the proposal to limit visible emissions to 10 percent for 0.05 
gr/dscf boilers and 5 percent for LAER-equipped boilers unless the 
permittee can demonstrate through source testing that the gr/dscf 
emission limits can be met with higher visible emissions. 

Issue No. 17: Language changes are needed in the proposed boiler emission 
limitations to insure enforceability and EPA approvability. 

Response: The Department has reviewed the results of additional recent 
source testing of LAER-equipped wood-fired boilers. Based on this 
review, the Department has confirmed that LAER-equipped boilers should 
be limited to an emission concentration of 0.015 gr/dscf. The 0.015 
gr/dscf emission concentration (or lower, if new facilities constructed 
in the future demonstrate that a lower level is appropriate for LAER) 
will be required of facilities installing LAER on boilers. The plant 
site emission limit in the proposal is based on a 0.03 gr/dscf 
equivalent emission concentration in order to insure the projected 40 
percent emission reduction, but still allow the powerhouse expansions 
and modernizations such as proposed by the two facilities in north 
Medford. 

Issue No. 18: If there is justification for a wood-fired boiler emission 
limit that exceeds LAER, it need not exceed 0.025 gr/dscf (rather than the 
proposed 0.03 gr/dscf) based upon precedent set by the Medco permit. 

Resoonse: The Medco permit actually includes a 0.015 gr/dscf limit 
based on the-LAER review discussed in the response to the preceding 
issue. 

Issue No. 19: If there is an expansion of boiler output, limits should be 
placed on all major air contaminants to within close proximity to their 
prior levels. 

Response: The Department believes that this issue is already 
adequately addressed in the existing rules. The procedures for 
evaluating other major air contaminants are outlined in the New Source 
Review Rules (OAR 340, Division 20). If the emissions of any major air 
contaminant are greater than the specified significant emission rate 
then best available control technology (BACT) or lowest achievable 
emission rate (LAER) is required, as well as dispersion modeling to 
determine the impact on ambient concentrations of the contaminant. In 
order to be approved, the modeling must be done according to specified 
procedures and demonstrate that the new source will not: (1) cause a 
violation of ambient air quality standards; (2) exceed any PSD 
(prevention of significant deterioration) increment; or (3) have a 
significant impact on any area that is non-attainment for that 
contaminant. 

VENEER DRIER LIMITS: 
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Issue No. 20: Additional terms in the proposed veneer drier rule need to be 
defined to insure enforceability and EPA approvability. Language changes 
are needed in the proposed wood-fired veneer drier rule to clarify that the 
combustion emissions from wood-fired veneer drier systems not used in the 
veneer drier(s) are subject to the existing emission limit for wood-fired 
boilers. 

Response: The Department concurs. Definitions of 11 average opacity" 
and "maximum opacity" have been added to the proposal with specific 
reference to the EPA method for determining visible emissions (Method 9 
in 40 CFR 60, Appendix A). Additional details have been added for 
determining the moisture of fuel for wood-fired veneer driers. 
Clarification has been added for the emission limits applicable to the 
combustion emissions from wood-fired veneer driers. 

Issue No. 21: Veneer driers equipped with the proposed new controls should 
be required to meet a visual opacity standard of 5 percent, except during 
the periodic washdown cycle. 

Response: Observations by Department staff indicate that visible 
emissions from veneer driers operating below the proposed mass emission 
rates (0.30 to 0.45 pounds per thousand square feet of veneer dried, 
3/8 inch basis) are generally in the 0 to 10 percent range. These 
Department observations suggest that visible emission limits of 5 
percent average and 10 percent maximum are achievable. However, 
industry representatives have indicated that consistent compliance with 
visible emission limits of less than 10 percent average and 15 percent 
maximum would be very questionable. Therefore, the Department has 
revised the proposal to limit visible emissions from veneer driers to 5 
percent average and 10 percent maximum unless the permittee can 
demonstrate by source testing that the mass emission rate can be met 
with higher visible emissions. 

MONITORING AND ENFORCEMENT: 

Issue No. 22: Additional details on continuous emission monitoring systems 
(CEMS) regarding calibration, etc. should be specified in the rules. 

Response: GEMS calibration and operation requirements are 
considerably more complex and detailed than appropriate for adoption as 
Oregon Administrative Rules (OAR). It is the Department's intent that 
the GEMS requirements be consistent, where applicable, with the EPA 
performance specifications and quality assurance procedures outlined in 
40 CFR 60, Appendices B and F, and the Quality Assurance Handbook for 
Air Pollution Measurement Systems, Volume III (the current version is 
dated June 1, 1986). The Department is in the process of completing a 
continuous emission monitoring manual that is based on the 40 CFR 60 
requirements and the Handbook guidelines. 

GEMS applications on wet stacks (wet scrubber controlled sources) are 
not as straight forward as on dry stacks. Most of the major industrial 
PM10 sources in the Medford-Ashland area are controlled by wet 
scrubbers. On dry stacks, continuous opacity monitors can be used to 
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estimate particulate emissions. On wet stacks, surrogate methods must 
be used. These surrogate methods, when applied to large new wet stack 
sources in other states, have included some combination of pressure 
drop across the scrubber, scrubber water flow and/or pressure, and 
stack gas temperature. The Department intends to require these 
surrogate methods in the Medford-Ashland and Grants Pass areas unless 
better methods are identified. 

Issue No. 23: Additional details on corrective action to be taken during 
periods of excessive emissions should be specified in the rules. 

Response: The corrective action to be taken upon malfunction of 
equipment (ie, emission sources or air pollution control equipment) is 
outlined in OAR 340-21-075. The person responsible is required to: (1) 
notify the Department within one hour, or as soon as is reasonably 
possible, giving all pertinent facts including the estimated duration 
of the breakdown; (2) take appropriate action to correct the problem 
conditions with all practicable speed; (3) cease operation within 48 
hours if the malfunction is not corrected within that time unless an 
extension is authorized by the Director; (4) cease operation 
immediately if the malfunction occurs during an air pollution alert, 
warning or emergency, or if the malfunction is deemed by the Director 
to present an endangerment to health; and (5) notify the Department 
when the malfunction or breakdown has been corrected. 

Issue No. 24: Additional details on continuous emission monitoring systems 
(GEMS) regarding violation definitions, penalty provisions, etc. should be 
specified in the rules. 

Response: Violation definitions and penalty provisions are included in 
the Department's Enforcement Procedure and Civil Penalties (OAR 340-12-
026 to -080). 

Issue No. 25: Uniform compliance, monitoring and enforcement standards are 
needed on all boilers and veneer driers. 

Resoonse: One of the four stated goals of the Department's 
Enforcement Procedure and Civil Penalties (OAR 340-12-026) is to ensure 
an appropriate and consistent statewide enforcement program. The 
emission standards and continuous emission monitoring requirements are 
generally more restrictive for: (1) new or recently modified sources; 
(2) large sources which can be more cost-effectively controlled than 
smaller sources; and (3) sources located in air pollution problem areas 
or located near Class I national park or wilderness areas. 

The certain date requirements discussed under the boiler limits would 
provide more uniform control requirements for all large wood-fired 
boilers in the Medford-Ashland area. 
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Issue No. 26: Source testing and continuous monitoring should be required 
for each major pollutant from wood-fired boilers and veneer driers in order 
to establish a realistic emission inventory, establish reasonable permit 
levels, provide enforcement of permitted emission levels, and develop a plan 
for control. 

Resnonse: The Department's proposal would require additional source 
testing and continuous monitoring. Source testing provides 
comprehensive emission data over a short time period; continuous 
monitoring information provides less comprehensive emission data over a 
longer time period. 

The most important wood-fired boiler pollutants for continuous 
monitoring in the Medford area are opacity and carbon monoxide; the 
opacity is an indicator of relative particulate emissions and the 
carbon monoxide is an indicator of combustion efficiency as well as 
carbon monoxide emissions. However, the wet scrubbers on most of the 
large wood-fired boilers prevent continuous opacity monitoring and 
necessitate surrogate monitoring of scrubber parameters. Continuous 
opacity monitoring is possible on the large wood-fired boilers without 
wet scrubbers and the waste heat boiler at the charcoal plant. 

The periodic boiler source testing is required by the Department to 
include particulate matter, carbon monoxide, carbon dioxide, and oxides 
of nitrogen. 

The most important parameter for routinely evaluating particulate 
emissions from veneer driers, particle driers and fiber driers is 
opacity; the opacity is an indicator of relative particulate emissions. 
However, the wet scrubbers on almost all of the veneer driers and all 
of the particle and fiber driers prevent the use of continuous opacity 
monitoring and necessitate surrogate monitoring of scrubber 
parameters. The periodic drier source testing under the proposal would 
include particulate matter and opacity. 

Issue No. 27: Continuous emission monitoring should be required of all 
sources within one year. Boiler monitoring should test for particulate, 
oxides of nitrogen, carbon monoxide, and volatile organic compounds. Veneer 
driers should be monitored for particulate and possibly volatile organic 
compounds. 

Response: Some types of continuous monitors are straightforward and 
can be installed within a year. The proposed rules have been modified 
to require shorter time frames for these continuous monitors. Up to a 
one-year extension is provided for more unusual monitoring 
requirements. 

The most useful continuous emission monitoring systems for boilers are 
opacity (or surrogates) and carbon monoxide. These measurements would 
best identify excessive particulate or carbon monoxide emissions or 
poor combustion conditions. Periodic boiler source testing for oxides 
of nitrogen (NOx) is useful for emission inventory purposes. The 
Department is requiring more extensive NOx monitoring in recent boiler 
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permits in order to determine if continuous NOx monitoring is useful or 
necessary. 

A good method has not yet been identified for measuring volatile 
organic compound (VOC) emissions from boilers or veneer driers. Total 
hydrocarbons (THC) testing is sometimes done but the results reported 
as THC include some compounds that are not VOC and does not include 
other compounds that are VOC. THC monitors are difficult and 
burdensome to operate and cannot be left unattended for extended 
periods. EPA is currently evaluating VOC surrogate monitoring methods 
(hot and cold THC monitors) on incinerators. Carbon monoxide appears 
to Pe a more sensitive and reliable indicator of proper combustion and 
a good indicator of relative THC levels. 

Issue No. 28: The goal for continuous instrumental monitoring should be to 
determine compliance with permit conditions on a continuous basis and to 
provide a meaningful database on industrial emissions, not merely 11 to allay 
public concerns that the control systems are in continuous use 11 as proposed. 

Response: The proposed continuous emission monitoring requirements 
were not intended to merely allay public concerns. As indicated in the 
staff report for the proposed rules, "the goal is to be able to better 
and more.frequently verify that emission control equipment is operated 
continuously at maximum efficiency. Continuous monitoring could also 
indicate when repairs or adjustments are needed, facilitating 
maintaining the efficiency of the equipment." If the continuous 
monitoring requirements also allay public concerns, that is a desirable 
added benefit. 

Issue No. 29: Permitted emission levels for all pollutants should be 
written in terms of an hourly rate·, both for continuous monitoring and 
source-testing purposes to provide a meaningful basis for enforcement. 

Response: The air contaminant discharge permits issued by the 
Department for wood-fired boilers generally include both hourly (pounds 
per hour) and annual (tons per year) emission limits for particulate 
matter, carbon monoxide, oxides of nitrogen, and volatile organic 
compounds (VOC). The boiler opacity requirement allows no more than 
three minutes in any hour to exceed the opacity limit. Short-term and 
long-term emission limits are included to be consistent with the short
term and annual ambient standards. 

Compliance with all of these parameters, with the possible exception of 
VOC discussed earlier, can be checked during periodic source testing. 
Continuous carbon monoxide monitoring can be used to check compliance 
with the carbon monoxide limits and indicate combustion efficiency 
(which is an indication of relative particulate and voe emissions) on a 
continuous basis. Continuous opacity monitoring on dry stacks can be 
used to check compliance with the opacity limits and indicate relative 
particulate emissions on a continuous basis. On wet stacks, scrubber 
parameters can be used to indicate relative particulate emissions. 
Compliance with opacity limits can also be visually checked on wet or 
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dry stacks by inspection throughout the year during daylight 
conditions. 

Issue No. 30: Continuous emissions monitoring data should require an 
electronic means of data collection and transfer to DEQ in an 
electronically readable format. This should trigger a computerized 
mechanism that alerts the permittee or DEQ that immediate corrective action 
is warranted whenever hourly permit levels are exceeded. 

Response: It is important that the permittee be immediately alerted to 
any excessive emissions. This is commonly accomplished by visual 
and/or audible alarms. 

In extreme cases, air pollution agencies have considered real-time 
continuous reporting of the continuous emission monitoring data. For 
example, the New Jersey Bureau of Air Pollution Control is establishing 
a computerized system for continuously reporting, over dedicated 
telephone lines, the emissions from hazardous waste incinerators and 
municipal waste incinerators. One of the major costs is $1,000 per 
~onth per facility for the dedicated telephone lines. 

The Department has considerable experience with the electronic transfer 
of ambient air quality data over telephone lines using a periodic dial
up system. For example, the Medford ambient carbon monoxide, ozone and 
nephelometer data is transferred over telephone lines at least twice 
daily to the DEQ Laboratory and Air Quality Division in Portland. 

The periodic telephone transfer of industrial continuous monitoring 
data should be relatively straightforward. A data logger with modem 
(compatible with the Department's system) and a telephone line would be 
required. Dedicated telephone lines would not be required. It is the 
Department's intent to require telephone access to at least the major 
combustion sources (large wood-fired boilers) and possible other 
sources in the future. 

The most important feedback from continuous monitoring, however, is 
directly to the industry person(s) responsible for continuous 
compliance of the source and able to immediately take action to correct 
any problems. 

Issue No. 31: If permit conditions are exceeded, corrective action should 
be required at the first sign of noncompliance, not after a prolonged 
violation. Each day of exceedance should constitute a separate violation 
subject to a penalty of sufficient magnitude to encourage compliance. 

Response: The Department concurs. This is addressed in the 
Department's rules for malfunction of equipment (OAR 340-21-075) and 
enforcement procedure and penalties (OAR 340-12-026 to -080) discussed 
earlier. 
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Issue No. 32: All veneer driers should be source tested annually for at 
least three years in a row, and more frequently if they are not in 
compliance. The testing should be done while the most highly emitting 
material is being processed. 

Response: 
requirement 
proposal. 

The Department concurs with the annual source test 
for three years in a row and has clarified this in the 

Regarding the species of veneer dried during source testing, the 
Department requires that the mix of species be representative of 
typical conditions in order to determine compliance with the annual 
plant site emission limit. For example, a plant with a combined veneer 
drying system of five veneer driers that on an annual basis dried 40 
percent white fir veneer and 60 percent Douglas fir veneer would be 
required to operate two driers on white fir and three driers on Douglas 
fir during the source test. The source is required to meet the opacity 
limits at all times during the year. 

Issue No. 33: If a source is not tested at maximum capacity, then the 
source should be limited, in expressly stated form, to the production level 
at which it successfully passed the test. 

Response: The Department concurs. Small adjustments are occasionally 
needed and allowed in the production rate, due to normal production 
fluctuations, if the source test indicates compliance by some margin 
with the applicable emission standard. 

Issue No. 34: Enforcement procedures need to be clearly stated either in 
the general conditions of a permit, or in a cover letter sent to existing 
permit holders that supplements the permit. 

Response: The enforcement procedures and civil penalties rules (OAR 
340-12-026 to -080) are available to permittees. The Department 
believes that it is most important that the permit focus on what 
performance and control is expected and required of the permittee, not 
what could happen if the permittee fails to do so. 

Issue No. 35: For all sources, if a test is failed, it should constitute a 
violation subject to an immediate penalty. In addition, there should be a 
requirement for more frequent testing, such as at quarterly intervals until 
a regular pattern of compliance is established. 

Response: If a test is failed, the permittee is required to correct 
the problem and re-test to demonstrate compliance. The permittee is 
subject to enforcement action and penalties for the violation period. 
The Department believes that the increased continuous emission 
monitoring requirements are a better method of determining a regular 
pattern of compliance than quarterly source testing. 

OFFSET REQUIREMENTS: 
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Issue No. 36: The offset rules should not be changed from the existing 1:1 
ratio and net air quality benefit requirements. 

Response: The major benefit of an increased offset ratio is a better 
assurance that a proposed offset will result in a net air quality 
benefit throughout the airshed. Very few offset transfers have 
occurred in the Medford-Ashland area and an increase in the offset 
ratio would tend to further suppress offset transfers. The Department 
believes that a ratio greater than 1:1 is prudent to insure net air 
quality benefit. 

An offset ratio of 1:1 or more with a net air quality benefit 
requirement is consistent with EPA requirements for new source review. 
The EPA Emission Trading Policy Statement finalized in December 1986, 
which is primarily a policy for existing-source bubbles, requires a 
reduction of 20 percent (that is, an offset ratio of 1.2:1) from 
baseline emissions for emission trades involving existing-source 
bubbles in nonattainment areas. In order to be consistent with this 
national policy, even though not required by EPA for new sources,. the 
Department has modified the proposal to require an offset ratio of 
1.2:1 which is more restrictive than the existing 1:1 requirement but 
slightly less restrictive than the 1.3:1 initial proposal. 

Issue No. 37: The transfer or accumulation of offsets should be suspended 
until the annual standard has been met for two consecutive years. 

Resuonse: This would essentially be a growth moratorium on new or 
expanded industrial sources. 

Off sets are allowed by EPA under the Clean Air Act in order to allow 
economic development during the period that an area is progressing 
toward attainment of air quality standards. 

The Department does not support a suspension of offset transfers for 
the following reasons: (1) it could prevent modernization or 
replacement of existing facilities that would otherwise result in a net 
air quality benefit; (2) it would be punitive to industries that have 
generally fulfilled their pollution control requirements under the 1978 
and 1983 Medford-Ashland particulate control strategies, even though 
residential woodburning control commitments of the 1983 strategy were 
not fulfilled; and (3) it would interfere with economic development in 
the Medford-Ashland area. 

Issue No. 38: The proposed more restrictive offset requirements should be 
implemented state-wide. 

Resnonse: The Department will evaluate the usefulness and necessity of 
a statewide increase in the offset ratio and discuss this with the 
Commission at a future work session. 

Issue No. 39: The significant emission rate (ie, the emission rate that 
triggers offset requirements) for PM10 in the Medford-Ashland area should be 
reduced to three tons per year from the current five tons per year rate. 
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Response: The TSP and PM10 significant emission rate for the Medford
Ashland and Klamath Falls areas is five tons per year which is less 
than the EPA significant emission rates of 25 tons per year for TSP and 
15 tons per year for PM10· The Department believes that the PM10 
significant emission rate of five tons per year is low enough to 
prevent significant PM10 impacts. 

MISCELLANEOUS: 

Issue No. 40: Language changes are needed to clarify the existing charcoal 
manufacturing rule. 

Response: The Department concurs. The charcoal manufacturing rule has 
been revised to clarify that the particulate emission limit is 10 
pounds per ton of char produced, not 10 pounds per ton of charcoal 
briquets produced. 

MLH:r 
PLAN\AR938 (8/23/89) 
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ATTACHMENT F 

Environmental Quality Commission 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

REQUEST FOR COMMISSION ACTION 

Agenda Item H, November 4, 1988, EQC Meeting 

Request for Authorization to Conduct Public Hearings on New Industrial Rules for 
PM10 Emission Control in the Medford-Ashland AOMA and Grants Pass and Klamath 
Falls Urban Growth Areas (Amendments to OAR 340, Divisions 20 and 30). 

SUMMATION 

A combination of new control requirements and strategies must be adopted to 
meet new standards for PM10 in the Medford-Ashland, Grants Pass, and Klamath 
Falls areas. 

Reasonable industrial control strategies will not be sufficient to achieve 
standards compliance in the three areas. Substantial reductions in 
residential woodburning emissions, and possibly other emission sources, will 
also be needed. The residential components of the PM10 control strategy 
will be brought to the Commission when the necessary coordination and 
negotiation with local governments are completed. 

Industrial control rules have been drafted to: (1) Require more effective 
controls for plywood veneer driers and large wood-fired boilers in the 
Medford-Ashland and Grants Pass areas ; (2) Increase the particulate 
emission offset ratio to 1.3 pounds of reduction in existing emissions for 
every one pound of new emissions, in the Medford-Ashland area; (3) Require 
additional source-testing and continuous emissions monitoring in the 
Medford-Ashland and Grants Pass areas; and (4) Reduce the significant 
emission rate for new or modified industrial sources to five tons per year 
(from 15 tons per year) in the Klamath Falls area. 

Action now on industrial rules will provide the wood products industries 
with firm PM10 targets in their current planning for pollution control and 
plant modernization. 

DIRECTOR'S RECOMMENDATION 

It is recommended that the Commission authorize public hearings to take 
testimony on the proposed amendments to Specific Air Pollution Control Rules for 
the Medford-Ashland Air Quality Maintenance Area, OAR 340, Division 30, and the 
definition of Significant Emission Rate for the Klamath Falls area, OAR 340-20-
225(22). 
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DEQ-46 

Environmental Quality Commission 
'JEil GOLOSCHMIDT 

00VE'l'l0R 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

BACKGROUND 

Environmental Quality Commission 

Director~ 
Agenda Item H, November 4, 1988, EQC Meeting 

Request for Authorization to Conduct Public Hearings on New 
Industrial Rules for PM10 Emission Control in the Medford
Ashland AOMA and Grants Pass and Klamath Falls Urban GrciWth 
Areas (Amendments to OAR 340, Divisions 20 and 30), 

The U.S. Environmental Protection Agency (EPA) adopted major revisions to 
the national ambient air quality standards for particulate matter in July 
1987. This action deleted the federal total suspended particulate (TSP) 
standards and replaced them with new standards for particulate less than ten 
micrometers in diameter (PM10). These new standards are considered to be 
more protective of public health. 

The new PM10 standards triggered several changes to Oregon's air pollution 
control program. Some of these changes were adopted by the Commission at 
the April 29, 1988, EQC meeting. These included: (1) Adoption of Oregon 
PM10 ambient air quality standards; (2) Amendments to the emergency action 
plan; (3) Amendments to the new source review rules; (4) Amendments to the 
prevention of significant deterioration rules; and (5) Commitments to 
monitor PM10 and determine if there are or will be PM10 problems in Group II 
areas (areas with moderate probability of violating the PM10 standards). 

The sixth and the most critical PM10 addition to the Oregon air pollution 
control program is the adoption of control strategies for Group I areas 
(areas with high probability of violating the PM10 standards). These 
strategies were required by federal rules to also be adopted by the end of 
April 1988. Additional time beyond April 1988 has been needed to develop 
the necessary consensus and public support for controversial woodheating 
control strategies. The Department is currently coordinating and 
negotiating these PM10 control strategies with local governments and has 
advised EPA that the strategies are expected within 12 months after the 
April 1988 due date. Other western states have had similar problems meeting 
the April 1988 requirement. 
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The Department has drafted rules that would require better air pollution 
control of particulate emissions by wood products industries in the Medford
Ashland, Grants Pass and Klamath Falls areas. These new rules would be an 
important part of the PM10 control strategies for these areas. 

Even though the overall control strategies have not yet been completed, the 
draft industrial rules which have been under consideration since October 
1987 are being proposed now in order to provide the wood products industries 
with firm PM10 targets in their planning for pollution control and plant 
modernization. At least two facilities are currently planning major boiler 
projects; the draft rules for modifications of large wood-fired boilers 
would be retroactive to the date the strategies were due to EPA and the date 
the EQC adopted the ambient PM10 standards and PM10 new source review 
requ;irements (April 29, 1988). The retroactive date is necessary to insure 
that the new boiler projects are designed to meet the proposed emission 
limits and that these emission reductions will contribute to the PM10 
control strategy. 

The Commission has the authority to adopt specific regulations for classes 
of sources in specific areas under ORS 468.015, 468.020, 468.295, and 
468.305. 

ALTERNATIVES AND EVALUATION 

Overview of PM10 Control Program 

The Oregon PM10 control program was the subject of reports to the Commission 
at the January 22, 1988, EQC meeting and the April 28, 1988, Medford Town 
Hall meeting. The highlights of these reports are outlined in Attachment A. 
The existing PM10 levels and emission inventories in the following 
paragraphs provide perspective on the relative severity and sources of the 
PM10 problems in Oregon. 

Existing PM10 Levels, The design values (or baseline PM10 concentrations 
during 1984-87) have been estimated for each of the Group I areas and are 
summarized in the table below. 

A1111roximate Design Value ( g/m3) 
Grou11 I Area Annual Peak Day 

Klamath Falls 60-90 600 or more 
Medford-White City 55-65 260-370 
Grants Pass 45-55 180-220 
Eugene-Springfield 35-45 200-240 

(Standard) (50) (150) 
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Emission Inventories. Residential woodsmoke from stoves and fireplaces, 
:;;oil and road dust, and the wood products industry are the major PM10 source 
categories within the Medford-Ashland Air Quality Maintenance Area (MA), 
Grants Pass Urban Growth Boundary (GP), and Klamath Falls Urban Growth 
Boundary (KF) as sUIRinarized in the following table. Soil and road dust is 
not of as much health concern as woodsmoke or industry emissions and is 
generally more difficult to control. 

Percent of PM10 Emission Inventory 
Annual PM1Q_ Worst Day PM10 

Source Category MA* GP* KF* MA* GP* KF* 

Residential woodsmoke 41 34 64 65 53 83 
Wood products industry 21 34 7 13 21 4 
Soil and road dust 24 19 12 14 16 9 
Motor vehicle exhaust 7 12 6 4 8 3 
Other -2 -1 11 ~ _2 -1 
TOTAL 100 100 100 100 100 100 

* MA - Medford-Ashland, GP - Grants Pass, KF - Klamath Falls. 

Earlier this year, Dr. Robert Palzer presented a draft report to the Jackson 
County Commissioners that questioned the Department's estimates of relative 
contributions of residential and industrial sources to the PM10..J>roblem in 
the Medford area. Specifically, Dr. Palzer estimated that industry 
contributes twice as much as residential woodsmoke to the annual PM10 
concentrations and that industry contributes a similar amount as residential 
woodsmoke to winter PM10 concentrations. The Department staff has reviewed 
Dr. Palzer's work and re-analyzed the Medford air quality data and is 
convinced that the Department and the independent consultants involved in 
the Medford airshed studies have identified the source contributions with 
reasonable accuracy. If the industry PM10 emissions are greater than 
calculated by the Department then the emission reductions credited to 
proposed industrial control measures will be even greater than presented 
later in this report. 

Proposed Industrial Control Measures 

The Department has evaluated potential industrial air pollution control 
measures for the PM10 problem areas. The major elements in this evaluation 
process were: (1) Calculation of airshed emissions from various 
residential, industrial and transportation source categories; (2) 
Identification of the significant industrial source categories; (3) 
Evaluation of the best available control technology and lowest achievable 
emission rates for these source categories; (4) Consideration of the 
environmental benefits and economic costs of the control technology 
alternatives; and (5) Selection of the proposed industrial control measures. 
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The selection of proposed industrial control measures were driven by the 
magnitude of the PM10 problems and the industrial contribution to those 
problems in each of the areas. The guiding principles included: (1) 
Prevention of exacerbation of existing PM10 problems by new industry; (2) 
Reductions of existing industrial emissions that would be adequate, when 
combined with reasonable residential woodsmoke reductions, to meet PM10 
health standards; (3) Optimum continuous performance and reliability of 
existing and new pollution control equipment; (4) Maximum cost
effectiveness (within the constraints of the first three guiding 
principles). 

Consistent with these principles, the Department has drafted rules that 
would require better air pollution control of particulate emissions by wood 
products industries in the Medford-Ashland and Grants Pass areas. These new 
rules would be an important part of the PM10 control strategies for these 
areas. The Department has also drafted a revised rule that would require 
stricter review and emission offset requirements for new industrial emission 
sources in the Klamath Falls area. 

Specifically, the draft industrial rules would: (1) Require more effective 
controls for plywood veneer driers and large wood-fired boilers in the 
Medford-Ashland and Grants Pass areas (the new boiler requirements would 
apply to industries with boilers or boiler pollution control equipment 
modified after EQC adoption of the ambient PM10 standards and PM10 new 
source review requirements on April 29, 1988; (2) Increase the particulate 
emission offset ratio, requiring 1.3 pounds of reduction in existing 
emissions for every one pound of new emissions, in the Medford-Ashland area; 
(3) Require additional source-testing and continuous emissions monitoring in 
the Medford-Ashland and Grants Pass areas; and (4) Reduce the significant 
emission rate that triggers the need for emission off sets for new or 
modified industrial sources to five tons per year (from 15 tons per year) in 
the Klamath Falls area effective April 29, 1988. The proposed rules would 
not preclude the further control of less significant industrial source 
categories in the future. 

The existing OAR 340, Division 30 has the framework needed for PM10 
industrial rules for Medford-Ashland and Grants Pass, with the bulk of the 
special definitions already there, the appropriate categories of sources 
covered, and provisions in place for compliance schedules and monitoring 
requirements. The proposed rule for the Klamath Falls area would be a 
revision to OAR 340-20-225(22). The proposed rules are included as 
Attachment F and are summarized in Attachment C. 

Veneer Driers and Wood-fired Boilers. The largest industrial source 
categories in the Medford and Grants Pass areas are the plywood veneer 
driers and wood-fired boilers. The veneer driers and large wood-fired 
boilers (greater than 35 million Btu per hour heat input) were selected for 
additional controls. Presently, the particulate emissions from these 
sources are: 
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Urban Area and Industry Source Category 

Medford-Ashland AQMA: 
Veneer Driers 
Large Wood-fired Boilers 
Total AQMA Industrial PM10 Emissions 

Grants Pass Area: 
Veneer Driers 
Large Wood-fired Boilers 
Total Area Industrial PM10 Emissions 

PM10 Tons(Year 

,271 
257 
889 

190 
151 
386 

Technology has been developed in recent years that has moved the range of 
practical controls for veneer driers from 0.5-1.5 pounds per thousand square 
feet of veneer dried (lb/Msf) to 0.2-0.45 lb/Msf. The range reflects the 
method of heating the driers (indirect steam heated driers, direct wood
fired, or direct gas-fired). The proposed rule would limit veneer drier 
emissions to 0.3-0.45 lb/Msf, depending on the method of heating the driers. 

Technology is also available to further reduce wood-fired boiler emissions. 
The wood-fired boilers in Grants Pass currently meet an emission standard of 
0.2 grains per standard dry cubic foot (gr/sdcf); in Medford-Ashland, large 
boilers meet 0.050 gr/sdcf and small boilers meet 0.2 gr/sdcf. Existing 
boilers in Grants Pass can meet their present limits with a combination of 
careful maintenance of the boilers and mechanical collectors such as 
multiclones. 

Adopting a limit of 0.050 gr/sdcf for large boilers in Grants Pass (the 
present limit in Medford-Ashland AQMA) would require the installation of 
Best Available Control Technology (BACT) which indicates effective 
technology of relatively modest cost; for wood-fired boilers, this is 
currently considered to be scrubbers. Adopting a limit of 0.030 gr/sdcf for 
large boilers in Medford-Ashland and/or Grants Pass would require the 
installation of Lowest Achievable Emission Rate (LAER), which is the best 
demonstrated technology regardless of cost; for wood-fired boilers, this is 
currently considered to be electrostatic precipitators. 

The reductions in emissions from setting limits at the rates that could be 
supported by the technologies described above would be: 
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Urban Area and Industry Control Measure 

Medford-Ashland AQMA: 
Veneer Driers at 0.3-0.45 lb/Msf * 
Wood-fired Boilers at 0.030 gr/sdcf * 
Total AQMA Industrial PM10 Emissions * 

Grants Pass Area: 
Veneer Driers at 0.3-0.45 lb/Msf * 
Wood-fired Boilers at 0.050 gr/sdcf * 
Wood-fired Boilers at 0.030 gr/sdcf 
Total Industrial at 0.050 gr/sdcf * 
Total Industrial at 0.030 gr/sdcf 

PM10 Emissions in 
Before After 

271 169 
257 173 
889 703 

190 84 
151 41 
151 24 
386 170 
386 153 

* Proposed by the Department 

Tons[Year 
Reduction 

102 (38%) 
84 (33%) 

186 (21%) 

106 (56%) 
110 (73%) 
127 (84%) 
216 (56%) 
233 (60%) 

The proposed reductions would require a minimum of 70% control of veneer 
drier emissions and 75% control of large wood-fired boiler emissions in the 
Medford-Ashland and Grants Pass areas. Upon rebuilding, the minimum control 
efficiency would increase to 85% control of boiler emissions. These 
industrial reductions of 70-85% would occur throughout the year as well as 
on the peak PM10 days. For comparison, the residential woodsmoke 
reductions targeted by the citizen advisory committees in these two areas 
are 40-75% on peak PM10 days and 4-25% as an annual average. 

None of the boilers or boiler pollution control equipment in the Medford
Ashland and Grants Pass areas have been rebuilt during 1988 but at least two 
facilities are currently planning major boiler projects. The draft rules 
for modifications of large wood-fired boilers would be retroactive to the 
date of EQC adoption of the ambient PM10 standards and PM10 new source 
review requirements (April 29, 1988) in order to insure that the new boiler 
projects are designed to meet the proposed emission limits, even if 
construction was scheduled to begin prior to final adoption of the proposed 
rules. If retroactive action is not taken, the potential emission 
reductions achieved by these projects could be lost to the airshed 
improvement strategy by being "banked" as emission offset credits. 

The population of affected industrial sources is comprised of thirty veneer 
driers and ten waste wood boilers in the Medford-Ashland AQMA, at a total of 
eleven industrial sites, and ten veneer driers and eight boilers in Grants 
Pass at four industrial sites. About a dozen veneer driers in the Medford 
area already comply with the proposed standards. 

The Department has estimated the costs of controls to provide compliance 
with the proposed rule. The costs are based on installing new control 
devices on all driers which either do not have devices presently or which 
would replace existing devices with new ones. The total installed costs for 
both areas would be about $3.5 million. The cost/benefit would be about 
$15,000 per ton of additional particulate collected per year ($/T/y) in 
Medford and about $7000/T/y in Grants Pass. At many sites, existing 
scrubbers that would be replaced are about ten years old, which is the 
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useful economic life claimed for them on tax credit applications when they 
were installed. A good case could be made that the cost figures given above 
should be discounted by the cost of replacing existing scrubbers and the 
cost of compliance with the proposed regulations only be the differential 
costs between replacing existing scrubbers with identical models and the 
costs of replacing them with superior emission controls. On that basis, the 
extra costs incurred by compliance with the proposed regulations would be 
about $2 million, and the cost/benefit ratio would be about $10,000/T/y in 
Medford and $5,000/T/y in Grants Pass. The additional costs of maintenance 
and operatio"n should be about $100-200,000 per year for both areas. 

The costs of controlling boiler emissions to 0.050 gr/sdcf in Grants Pass 
would be on the order of $500,000. The ultimate cost in the two areas for 
replacing controls capable of meeting 0.030 gr/sdcf in order to comply with 
LAER, would be on the order of $5-$10"million, depending on whether the 
controls sufficient for the 0.050 gr/sdcf limit were replaced while they 
still had most of their useful life left or the replacement came at the end 
of their useful life. 

Industrial Emission Offset Ratio. Public comments in recent years on a 
Department new source permit action in the Medford area indicate that the 
present emission offset ratio at 1:1 should increased to insure 
demonstrating a net ambient air quality benefit from such actions. A ratio 
of 1.3 pounds of offset per pound of new emissions is proposed. This ratio 
is the same as is used in the State of Washington, so its use in Oregon 
should not put Oregon industry at a major competitive disadvantage. 

Continuous Emission Monitoring Requirements. The existing continuous 
emission requirement is written in terms of 11 The Department may require . .. 11 

equipment to monitor emissions or the parameters which affect emissions. 
The proposed rule would be more specific, requiring that monitoring be done, 
but would preserve the option of monitoring emission or process parameters. 
The goal is to be able to better and more frequently verify that emission 
control equipment is operated continuously at maximum efficiency. 
Continuous monitoring could also indicate when repairs or adjustments are 
needed, facilitating maintaining the efficiency of the equipment. 

Significant Emission Rate for New Industry in Klamath Falls. The term 
"significant emission rate" refers to the size of new or modified 
industrial emission sources that must be more closely evaluated under the 
new source review procedures (OAR 340-20-220 to -276). The PM10 significant 
emission rate that triggers the need for emission offsets for all PM10 
nonattainment areas except the Medford-Ashland area is fifteen tons per 
year; the significant emission rate in the Medford-Ashland area is five tons 
per year because of the severity of the airshed problem. A new industrial 
source with PM10 emissions of 15 tons per year would be equivalent to the 
annual emissions of about 100 woodstove-heated homes in the Klamath Falls 
area. The Department proposes to change the significant rate for the 
Klamath Falls area to five tons per year effective April 29, 1988, in order 
to prevent exacerbation of the already severe PM10 problem there. This 
would affect one pending industry modification and future new or modified 
industrial sources. 
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Industry Concerns 

The Department has met several times with wood products industries in 
southern Oregon over the last year regarding additional industrial control 
requirements. The major industry concerns and the Department responses are 
summarized in Attachment B. The wood products industries have concerns 
(regarding costs, competitive disadvantages, etc.) with each of the proposed 
control measures but the major concerns appear to be: (1) Opposition to the 
increase in offset ratio for the Medford-Ashland area; and (2) The need for 
substantial reductions in residential woodburning emissions as soon as 
possible in order to meet the PM10 health standards. 

Alternatives 

Major alternatives that the Commission could consider include: (1) Waiting 
to propose additional industrial rules until the Department and local 
governments have proposed residential woodburning strategies; (2) Requiring 
IAER boiler limits (ie, 0.030 gr/sdcf) in Medford-Ashland and Grants Pass by 
a specified date (eg, 3-5 years) instead of upon future modification of the 
boilers; (3) Applying the increased offset ratio in none or all of the PM10 
problem areas instead of just the proposed Medford-Ashland AQMA; (4) 
Requiring additional industrial controls in the Klamath Falls area; and (5) 
Retaining the 15 ton per year significant PM10 emission rate (the rate at 
which offsets are required) for the Klamath Falls area. 

Arguments can be made for each of these alternatives. The Department did 
not propose these alternatives primarily because all of the proposed rules 
appear to be justifiably needed and reasonably cost-effective. The listed 
alternative deletions or additions would tend to be less in balance with the 
needs for the following reasons: 

(1) The technology is available to proceed with industrial controls as the 
first significant steps in the PM10 control strategy for the Medford
Ashland and Grants Pass areas. It is clear, however, that substantial 
reductions will be needed in residential woodburning emissions to meet 
PM10 health standards in each of these areas. Since some industries 
are currently updating their pollution control and plant modernization 
plans, it is important to give them firm PM10 targets for their 
emission controls. The emission reductions could be lost to the PM10 
control strategies, or industry would have to provide additional 
controls later at greater expense, if industry moves ahead with control 
plans prior to adoption of the new rules. 

(2) It is generally more cost-effective to require pollution control 
upgrade upon boiler or control equipment modification than by a 
specified date. 
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(3) The offset ratio increase would provide some additional assurance of 
net air quality benefit in each case of offset transfer. This increase 
was requested by a local government and a number of residents in the 
Medford-Ashland area. Based on the relatively small number of offset 
transfers in past years, an increased offset ratio is not a critical 
component of the control strategies for all of the PM10 problem areas. 

(4) The Klamath Falls PM10 data collected thus far indicates that 
residential woodsmoke is the dominant source of PM10 in the problem 
area of Klamath Falls. 

(5) The five ton per year significant PM10 emission rate for the Klamath 
Falls area would make it identical to the Medford area. The lower rate 
is based on the severity of the existing PM10 probl~m and is intended 
to protect against future exacerbation by any new industry locating 
near the severe PM10 problem area, 

DIRECTOR'S RECOMMENDATION 

It is recommended that the Commission authorize public hearings to take 
testimony on the proposed amendments to Specific Air Pollution Control Rules 
for the Medfor4-Ashland Air Quality Maintenance Area, OAR 340, Division 30, 
and the definition of Significant Emission Rate for the Klamath Falls area, 
OAR 340-20-225(22). 

Fred Hansen 

Attachments: 

A. Overview of PM10 Control Program in Oregon. 
B. Industry Concerns and Department Responses. 
C. Summary of Proposed Rule Revisions. 
D. Rulemaking, Land Use and Economic Impact Statements. 
E. Draft Public ·Hearing Notice. 
F. Draft Rule Revisions (OAR 340, Divisions 20 and 30). 

Merlyn L. Hough:mlh 
229-6446 
October 19, 1988 
AP1631 
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Attachment A 

OVERVIEll' OF PH10 CONTROL PROGRAM IN OREGON 

Grouping of Areas. The EPA regulations for implementing the PM10 standards 
classify all areas of the country into one of the following three groups. 

1. Problem areas (called Group I areas) are those areas with a high 
probability of violating the new PM10 standards. Four areas of Oregon 
have been identified as Group I PM10 problem areas: Medford-White 
City, Eugene-Springfield, Klamath Falls, and Grants Pass. 

2. Questionable areas (called Group II areas) are those areas with a 
moderate probability of violating the PM10 standards. Four areas of 
Oregon are Group II areas: Bend, Oakridge, La Grande, and Portland. 

3. Other areas (called Group III areas) are those areas with a high 
probability of meeting the standards. The remainder of Oregon, other 
than the four Group I areas and four Group II areas identified above, 
is considered in Group III. 

Coordination. The Lane Regional Air Pollution Authority (LRAPA) will 
address the Group I and II areas in Lane County (Eugene-Springfield and 
Oakridge, respectively). The Department will address the other three Group 
I areas (all in southern Oregon: Medford-White City, Klamath Falls and 
Grants Pass) and the other three Group II areas (Bend, La Grande and 
Portland). 

Causes of the Problems. The particulate problems are caused by the 
combination of poor ventilation, especially during the fall and winter 
months, and particulate emissions from various sources, primarily 
residential woodsmoke from stoves and fireplaces and, in some instances, 
wood products industry·emissions. A national study of weather patterns by 
EPA in 1972 indicated that the interior valleys of southwest Oregon had 
among the poorest atmospheric ventilation in the country. 

The poor ventilation, resulting in high air pollution potential, is caused 
by the meteorology (low wind speeds and frequent temperature inversions) and 
topography (mountain valleys) of the area. Lowest PM10 levels generally 
occur from April through September and peak levels occur in December and 
January. 

Existing PM10 Levels. The design values (or baseline PM10 levels during 
1984-87) have been estimated for each of the Group I areas and are 
summarized in the table below. These design values are considered 
approximate since EPA only recently adopted specific PM10 reference methods 
and the size of the PM10 data record (number of monitoring sites, frequency 
of sampling, months or years of record) varies between areas. 
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( A~Rroximate Design Value (ugLm3l 
Group I Area Annual Peak Day 

Klamath Falls 60-90 600 or more 
Medford-White City 55-65 260-370 
Grants Pass 45-55 180-220 
Eugene-Springfield 35-45 200-240 

(Standard) (50) (150) 

Improvements Needed. The daily standard will be the more difficult to 
achieve in the Oregon problem areas. In the Group I areas, worst day PM10 
levels must be reduced by 25-75% in order to meet the daily PM10 standard 
and annual average PM10 levels must be reduced 0-30% to meet the annual 
standard. 

Advisory Committees. The Department and LRAPA have met with, or are 
currently meeting with, advisory committees in each of the Group I areas. 
The recommended strategies will include a combination, in most cases, of 
residential control measures (primarily involving reduction of woodsmoke 
from stoves and fireplaces) and industrial control measures (primarily 
involving the wood products industries). These combinations of control 
measures will require local ordinances, state rules, and interagency 
commitments. 

Controversial Residential Woodburning Control Measures. Some of the 
measures will be controversial. For example, the Jackson County (including 
the Medford-White City Group I area) Woodburning Task Force and the original 
Klamath Falls Air Quality Task Force recommended mandatory curtailment of 
woodstove and fireplace use (with limited exemptions) during air stagnation 
periods, expanded public education, clean air utility rates, and financial 
incentives for replacing woodstoves with cleaner burning units. The Grants 
Pass and the new Klamath Falls advisory committees have recommended similar 
strategies except with voluntary, not mandatory, curtailment programs. 'some 
of these strategies require public hearings by local government, and 
adoption of local ordinances, prior to the EQC public hearings for 
incorporating the control strategies into the SIP. Jackson County is 
coordinating a proposed action plan (Attachment 1) with the cities of 
Medford and Central Point; this proposed action plan includes the 
recommendations of the Jackson County Woodburning Task Force except that it 
proposes a voluntary, not mandatory, curtailment program and proposes to re· 
evaluate the success of the program each spring. 

Maior Concerns. There are two major concerns with the PM10 control 
strategies. First, these strategies will not be adopted and submitted to 
EPA by May l, 1988, as required. Other states and local communities in the 
Pacific Northwest are experiencing similar problems meeting the May l, 1988, 
requirement. Additional time is needed to develop the necessary consensus 
and public support for controversial woodheating control strategies. 

Second, EPA indicates it will have difficulty approving voluntary 
curtailment programs as part of the control strategy. All three of the 
southern Oregon curtailment plans currently are moving toward voluntary, not 
mandatory, programs. Of the three southern Oregon areas, Grants Pass is the 
most justifiable for a voluntary curtailment program since the PM10 problem 
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is less severe than in Klamath Falls or Medford-White City with only a few 
days per year in marginal violation of the PM10 standards. 

Emission Inventories. Residential woodsmoke from stoves and fireplaces, 
soil and road dust', and the wood products industry are the major PM10 source 
categories within the Medford-Ashland Air Quality Maintenance Area (MA), 
Grants Pass Urban Growth Boundary (GP), and Klamath Falls Urban Growth 
Boundary (KF) as summarized in the following table. Soil and road dust is 
not of as much health concern as woodsmoke or industry emissions and is 
generally more difficult to control. 

Source Category 

Residential woodsmoke 
Wood products industry 
Soil and road dust 
Motor vehicle exhaust 
Other 
TOTAL 

MLl!:mlh 
229-6446 
DEQ Air Quality Division 
10/6/88 
AP1631. 2 

Percent of PM10 
Annual PM1Q_ 
MA GP KF 

41 34 64 
21 34 7 
24 19 12 

7 12 6 
_J_ ----1 _ll 
100 100 100 

A-3 

Emission Inventory 
Worst Day PM10 

MA GP KF 

65 53 83 
13 21 4 
14 16 9 

4 8 3 
~ ____£ ----1 
100 100 100 
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Attachment B 

INDUSTRY CONCERNS AND DEPARTMENT RESPONSES 

Industry, primarily through its trade association Southern Oregon Timber 
Industries Association (SOTIA), and also individually, has commented on 
provisions of the rules at various stages in their development. The 
industry comments and the Department responses are as follows: 

1. Industry: Applicability to only Medford-Ashland AQMA and to Grants Pass 
Area is unfair, and puts already tightly-regulated installations at a 
competitive disadvantage. 

Department: Limiting these rules to the two areas does mean an extra cost 
burden for facilities in these areas to bear, which would affect their 
competitive position. However, imposing the same limits state-wide to all 
PM10-problem areas, regardless of the amount of industrial contribution to 
ambient problems, would amount to "control for control's sake", which would 
be perceived as at least equally unfair by other affected industries. In 
addition, a state-wide rule would limit the flexibility of DEQ, local 
agencies, and citizens' committees to design strategies closely related to 
actual, local problems. 

2. Industry: Requiring rebuilt boilers and their emission control systems 
to meet a limit of 0.030 gr/SDCF while designed to LAER would discourage 
owner/operators from upgrading equipment and would do no more in any case 
than existing rules for sources in non-attainment areas. 

Department: New or modified sources in non-attainment areas must install 
LAER under current rules if they increase emissions over significance rates. 
The wisdom certainly can be questioned in an airshed with a severe problem 
of allowing control system replacement with the same technology when there 
is no net change in em{ssions when available new state-of-the-art technology 
can provide further emission control. In the proposed rule, the obligation 
to provide LAER upon rebuilding boilers or their emission control systems 
would apply regardless of whether there were any changes in emission rates. 
This is more stringent than existing rules, since other sources in other 
non-attainment areas would have the leeway afforded by a significance 
cushion of 5 T/y before being required to install LAER controls. If an 
emission control system fails to provide compliance and has deteriorated to 
the extent that minor repairs and adjustments cannot bring it back to 
adequate performance, then this provision would force replacement with 
better equipment. Any reduction in emissions from controlling to less than 
0.030 gr/SDCF would be available to the owner/operator for internal offsets 
(i.e., on the same site) at a 1:1 offset ratio, and for transfer to other 
sites at 1.3:1. If a boiler, limited by inherent efficiency or size, can no 
longer supply the steam demands of a given site, the owner/operator makes an 
economic balance whether living with the constraint is a better investment 
than rebuilding or replacing the equipment. A requirement for LAER 
certainly would be an element of that balance, although it may not be the 
major factor. 
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If there were no continuous im_provement in emission controls, presumably 
there would come a time when the areas became non-attainment, and limits on 
growth as well as another round of industrial controls - imposed whether or 
not boilers and emission controls were slated for replacement - would be 
imposed. 

3. Industry: Requiring an offset ratio of 1.3:1 imposes an additional 
economic burden, and would further discourage voluntary reductions in 
emission rates by reducing the value of those reductions. 

Department: The 1.3:1 offset ratio would not affect internal trades, 
although it would devalue a voluntary reduction as a sellable external 
offset by about the 30% difference between 1:1 and 1.3:1. The larger offset 
ratio would decrease the disadvantage of control technology which was more 
efficient but also more expensive, by affecting the balance between buying 
more control and buying offsets, that is, the marginal costs of emission 
reductions. The Department was motivated to propose this change by a desire 
to be responsive to public comments made during hearings on Biomass One (a 
new steam-electric generation facility), to the effect that the public and 
local government were not satisfied with offsets at 1:1. 

The total strategy, involving woodstoves and industry, would provide 
compliance, but with no margin for error or growth. To allow for growth, 
there must be continuous improvement in emission controls. The requirement 
for a ratio of 1.3:1 would be a part of the mechanism for insuring that 
continued growth will be possible and feasible. 

4. Industry: Requiring continuous monitoring and reporting is premature, 
because of a lack of demonstrated systems for monitoring the emissions 
typical of veneer dryers. Even if monitoring equipment were available, the 
data should merely be held for a year, available on request, with no 
requirement, and consequent burden of time and expense, for its 
transmission to the Department. 

Deuartment: Equipment for continuously monitoring particulate emissions 
from veneer dryers is not available. That is the reason for only requiring 
that the monitoring be able to verify continuous functioning of the emission 
control equipment, which could be done by monitoring its process parameters. 
The Department disagrees with holding the data rather than reporting it 
periodically. If data are reported, someone on each mill staff will be 
responsible for their accuracy, and would make an effort to ensure that the 
data are accurate, and if the data indicate an operating problem, review the 
operation to determine the cause. Periodic reporting would also insure, to 
the public, that someone in the Department would review the performance of 
the emission control equipment. If the data merely sit in storage, the 
tendency will be to ignore them, for the Department to lose track of how 
well the equipment is maintained and is performing. The mechanics of data 
transmission, on paper or by an electronic medium, are not important by 
themselves, and the Department would be very willing to work with industry 
to minimize the burden of reporting. 

AP1631. 3 
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Attachment C 

SUMMARY OF PROPOSED INDUSTRIAL RULE REVISIONS 

Only the sections of the existing rule OAR 340-20 for which proposed 
amendments have been drafted are described here: 

Section 005, Purpose and Applicability, extends the scope of the rule to the 
Grants Pass Urban Growth Area. 

Section 010, Definitions, adds some definitions to the existing set. 
Specifically, the Grants Pass Area is defined, and "rebuilt boilers" are 
defined to state the extent of rebuilding that would trigger LAER even in 
the absence of an increase in emissions. When the regulation is codified, 
the definition set will be recast into alphabetical order. 

Section 015, Wood Waste Boilers, sets an emission limit at 0.050 gr/SDCF for 
Grants Pass as is the case presently in Medford-Ashland, then goes further 
to require that a rebuilt boiler must be equipped with emission controls 
capable of LAER. 

Section 020, Veneer Dryers, sets emission limits for veneer dryer exhausts, 
with different limits according to methods of heating the dryers. The limits 
are: 

0.30 lb/Msf for direct heated dryers using gaseous fuels and those 
heated indirectly with steam. 

0.40 lb/Msf for direct-heated dryers, fueled with wood of moisture 
content less than 20%. 

0.45 lb/Msf for direct heated dryers, fueled with wood of moisture 
content more than 20%. 

When the combustion gases from a boiler are used for direct heating a 
dryer, 0.20 lb particulate per 1000 pounds of steam generated is' added 
to the limit for the dryer emission. 

Section 020 (6), which required that the emission control equipment 
installed "can be practicably upgraded" is deleted as the proposed rule is 
requiring the upgrade now. 

Section 045, Emission-Limits Compliance Schedules, would require that 
compliance proposals be submitted within three months of the effective date 
of the regulations, and that compliance be demonstrated within 15 months of 
the Department's approving the compliance proposal. 

Section 050, Continuous Monitoring, requires that continuous monitoring 
equipment be installed which is capable of verifying that emission control 
equipment is continuously providing compliance with the emission limits. The 
purposes, as have been discussed above, are to ensure that the emission~ 
control systems are continuously operated, and that their efficiency is 
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maintained. Continuous monitoring should allay public concerns that the 
control systems are in continuous use. 

The compliance schedule is as follows: 
Within one year of the effective date of the regulation, 
owners/operators would submit a plan for emission and/or process 
monitoring, allowing time for selecting and testing equipment and 
methods. The Department's review and approval would be based on a 
showing that the proposed equipment.and methods would be capable of 
verifying continuous compliance. 

Within one year of approval of the plan, the owner/operators would 
place the 1"1strumentation in operation and verify its functioning. 

Within two years of approval of the plan, continuous monitoring and 
periodic reporting would begin. 

The schedule allows for the lack of "off the shelf" equipment capable of 
measuring and monitoring veneer dryer emissions. Either the industry will 
have to develop ways to monitor emissions, in cooperation with vendors, or 
verify that available process monitoring equipment (pressure drop recorders 
or other means of measuring energy consumption by the emission control 
devices, for example) can be used to verify compliance. 

Section 065, New Sources, would require new sources to comply with the 
emission limits upon start up. New boilers would have to comply with LAER 

' upon start up. 

Section 067, Rebuilt Boilers, makes it explicit that boilers or their 
controls rebuilt to comply with the 0.050 gr limit, such as those in Grants 
Pass, need only comply with that limit and need not comply with LAER unless 
they are rebuilt at some subsequent time. 

Section 080, Emission Offsets, would require that offsets required under OAR 
340-20-240 (offsets for new or modified sources) must be provided at a ratio 
of 1.3 pounds of offset per pound of new emission. 

AP1631.4 
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Attachment D 

RULEMAKING STATEMENTS FOR 
PROPOSED AMENDMENTS TO INDUSTRIAL RULES 

FOR THE MEDFORD-ASHUIND AIR QUALITY MAINTENANCE AREA 
AND THE GRANTS PASS AND KIAMATH FALLS URBAN GROWTH AREAS 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(7), this statement provides information on the 
intended action to amend a rule. 

(1) Legal Authority 

This 
30. 
468, 

proposal amends Oregon Administrative Rules (OAR) 340, Divisions 20 and 
It is proposed under authority of Oregon Revised Statutes (ORS) Chapter 
including ORS 468.015, 468.020, 468.280, 468.285, 468.295, and 468.305. 

(2) Need for these Rules 

The U.S. Environmental Protection Agency adopted revisions to the national 
ambient air quality standards effective July 31, 1988, which replaced the 
Total Suspended Particulate (TSP) standards with standards for particulate 
of 10 microns characteristic diameter and under (PM10) per cubic meter 
( g/m3). 

The states are required to assure attainment and maintenance of EPA's 
ambient standards. To that end, the states develop strategies for control 
of appropriate sources of the contaminants which are targeted by the ambient 
standards. The rules for which this Request for Authorization for Hearing 
is being made are the Department's strategy for controlling industrial PM10 
emissions in the Medford-Ashland AQMA and Grants Pass Areas. 

(3) Principal Documents Relied Upon 

OAR 340, Division 30, Special Rules for the Medford-Ashland 
Air Quality Maintenance Area 

Informational Report: New Federal Ambient Air Quality 
Standard for Particulate Matter (PM10) and its Effects on 
Oregon's Air Quality Program. (Presented as Agenda Item D, 
January 22, 1988, EQC Meeting) 

All documents referenced may be inspected at the Department of Environmental 
Quality, 811 SW 6th Ave., Portland, Ore, during normal business hours. 
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LAND USE CONSISTENCY STATEMENT 

The proposed rule changes appear to affect land use as defined in the 
Department's coordination program with DLCD, but appear to be consistent 
with the Statewide Planning Goals. 

With regard to Goal 6, (air, water, and land resources quality), the 
proposed changes are designed to enhance and preserve air quality in the 
State .and are considered consistent with the goal. The proposed rule 
changes do not appear to conflict with the other Goals. 

Public comment on any land use issue involved is welcome and may be 
submitted in the same fashion as indicated for other testimony on these 
rules. 

It is requested that local, state, and federal agencies review the proposed 
action and comment on possible conflicts with their programs affecting land 
use and with Statewide Planning Goals within their expertise and 
jurisdiction. 

The Department of Env.ironmental Quality intends to ask the Department of 
Land Conservation and Development to mediate any appropriate conflicts 
brought to our attention by local, state, or federal authorities. 

FISCAL AND ECONOMIC IMPACT STATEMENT 

Adopting these rules would compel the installation of equipment on veneer 
dryers for which the installed capital costs would be about $2 million 
dollars in the Medford-Ashland AQMA and about $1.5 million in the Grants 
Pass Area. Operating costs for the new equipment would not be greatly 
different from similar costs for existing equipment, based on noting that 
the energy consumption of new equipment would be very close to the energy 
consumption of existing equipment. Maintenance costs would rise about 30% 
over present rates. 

The estimated costs of emission controls for boilers is presented below. 
The estimates are based on one new scrubber at each of four sites in Grants 
Pass, required upon adoption of the proposed rule, and ultimately 15 
electrostatic precipitators (ESP's) in both Medford-Ashland AQMA and Grants 
Pass Area. On that basis, the costs would be: 

Grants Pass immediate: $1 million 

Grants Pass and Medford-Ashland ultimate: $5-10 million 

Since the Department does not have complete information on possible 
replacement or overhaul schedules for the existing boilers, it is not 
possible to accurately estimate the effects of inflation or for discounting 
future expenditures to a net present value. Therefore, those cost data must 
be regarded as "order of magnitude", and only useful for indicating an idea 
of possible future costs to the industry. 
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The requirements for continuous emission monitbring would include 
developing methods or applications of existing equipment, source testing to 
verify and calibrate the continuous equipment, and continuing costs of 
reporting. Those costs are estimated as: 

Develop new methods and equipment: 
Implement results of development: 

Total cost of using new methods: 

Use existing process instrumentation: 
Implement results of development: 

Total costs of adapting existing methods: 

$200,000 
$300,000 

$500,000 

$100,000 
$100,000 

$200,000 

Costs of reporting results to the Department could be on the order of $15-
20 ,000 per year for hand-prepared reports, the same magnitude for Department 
personnel time to review the reports. Using electronic means of data 
collection. and transfer, in a form electronically readable, could re.duce the 
costs to industry and the Department considerably. 

AP1631.5 
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ATTACHMENT E 

Oregon Department of Environmental Quality 

A CHANCE TO CO~AMENT ON • • • 
Proposed Amendments to New Industrial Rules for Medford-Ashland Air Quality 

Maintenance Area and Grants Pass and Klamath Falls Urban Growth Areas 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

Hearing Date: 
Comments Due: 

Residents of Jackson, Josephine and Klamath Counties, and the 
industries in those counties. 

The Department of Environmental Quality is proposing to amend 
OAR 340, Division 30, Rules for the Medford-Ash.land Air Quality 
Maintenance Area. The proposed changes would extend the 
application to the Grants Pass Urban Growth Area, and impose new 
limits on emissions of PM10 from veneer driers and wood-fired 
boilers, require that additional monitoring be done to 
continuously verify that emission-control equipment is functioning 
properly, and modify the emission offset requirements for the 
Medford-Ashland and Klamath Falls areas. 

1. Wood-fired boilers in Grants Pass would be limited the same 
as in the Medford-Ashland area, and wood-fired boilers in 
both areas would be limited to lowest achievable emission 
rates when rebuilt or replaced. 

2. Plywood plants in the Medford-Ashland and Grants Pass areas 
would be required to reduce veneer drier emissions. 

3. In both areas, additional continuous emission monitoring 
equipment would be required. 

4. The particulate emission offset ratio would be increased for 
the Medford-Ashland area, requiring 1.3 pounds of reduction 
for every pound of new emissions. 

5. The particulate emission rate that triggers the need for 
emission offsets would be reduced to five tons per year for 
the Klamath Falls area (the same as for the Medford area). 

HOW TO COMMENT: Copies of the complete proposed rule package may be obtained from 
the Air Quality Division in Portland (811 SW Sixth.Avenue) or 
from the regional office nearest you. 'For further information, 
contact Merlyn Hough at (503) 229-6446. 

811 S.W. 6th Avenue 
Portland, OR 97204 

11/1/86 

FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 
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WHAT IS THE 
NEXT STEP: 

After public hearing, the Environmental Quality Commission may 
adopt rule amendments identical to the proposed amendments, adopt 
modified rule amendments on the same subject matter, or decline to 
act. If amendments are adopted, they would be submitted to the 
U.S. Environmental Protection Agency as revisions to the State 
Clean Air Act Implementation Plan. The Commission's deliberation 
would come during a regularly scheduled meeting after the public 
hearing. 

A Statement of Need, Fiscal and Economic Impact Statement, and Land Use 
Consistency Statement are attached to this notice. 

AD3790 (10/88) 
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Att:adunent F 

PROIUSED RIJIE REVISIONS 

• 
Definitions 
OAR 340-20-225(22) Table 1: 

Note: * For the nonattaimnent portions of the Medford-Ashland Air 
Quality Maintenance Area and the Klamath Falls Urban Growth Area, the 
significant Emission Rates for particulate matter and volatile organic 
compounds are defined in Table 2. 

OAR 340-20-225(22) Table 2: 

Significant Emission Rates for the Nonattaimnent Portions of the 
Medford-Ashland Air Quality Maintenance Area and the Klamath Falls 
Urban Growth Area. 

Annual 
Air Contaminant Kilograms (tons) 

Particulate Matter** 4,500 
(TSP or ™io) 

(5.0) 

Emission Rate 
Day Hour 

.Kilograms (lbs) Kilograms (lbs) 

23 (50.0) 4.6 (10. 0) 

Note: ** For the Klamath Falls Urban Growth Area, the Significant 
Emission Rates for particulate matter apply to all new or modified 
sources for which· permits have not been i:ssued prior to April 29, 1988. 

OAR 340, Division 30 

Proposed revisions are indicated on the following pages. 
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OREGON ADMINISTRATIVE RULES 

CHAPTER 340, DIVISION 30 - DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 30 

SPECIFIC AIR POLLUTION 
CONTROL RULES FOR THE 

MEDFORD - ASHLAND AIR QUALITY 
MAINTENANCE AREA 

AND THE 
GRANTS PASS URBAN GROWTH AREA 

Purposes and Application 
340-30-005 The rules in this division shall apply in the Medford

Ashland Air Quality Maintenance Area (AQMA) and the Grants Pass Urban Growth 
Area (Area). The purpose of these rules is to deal specifically with the 
unique air quality control needs of the Medford-Ashland AQMA and the Grants 
Pass Area. These rules shall apply in addition to all other rules of the 
Environmental Quality Commission. The adoption of these rules shall not, in 
any way, affect the applicability in the Medford-Ashland AQMA and the Grants 
Pass Area of all other rules of the Environmental Quality Commission and the 
latter shall remain in full force and effect, except as expressly provided 
otherwise. In cases of apparent conflict, the most stringent rule shall 
apply. 

Stat. Auth.: ORS Ch, 468 
Hist.: DEQ 4-1978, f. & ef. 4-7-78 

fI:leHRiHoRsJ 
340-30-010 -As -\ised -iR -1'hese -rtiles; -and -tiRless -.oeherwise -reqtiired -hy 

eenEeJf.t:f 

t1} -''Medf'ord-AshlaRd-Air -Qtiali1'y-MaineenaRee -Area'' -is -def'iRed-as 
hegiRRiRg-a1'-a-poiR1'-approxima1'e1y-oRe-mi1e-NE-oE-Ehe-1'own-of'-Eagle-PoiRE; 
JaeksoR-GotiR1'y;-OregoR;-aE-1'he-NE-eorRer-of'-SeeeioR-36;->35S,--R1Wc-Ehenee 
soti1'h-along-1'he-Wi11ame1'1'e-Meridian-1'o-ehe-SE-eorner-of'-See1'ion-~5;->3JS; 
R1Wc-1'henee-SE-along-a-line-1'o-ehe-SE-eorRer-of'-Seet;ioa-9,-->39S;-R~E; 

1'heRee-SSE-1'o-ehe-eorRer-of'-See1'ioR-22;->39S;-R2Ec·1'heRee-soti1'h-eo-Ehe-SE 
eorRer -of -See1'ioR -2J; ->39S; -R2E c -1'heRee -SW-1'0 -1'he -SE -eorRer -of -See1'ioR-'.>3; 
>39S;-R2Ec-EheRee-NW-1'o-1'he-NW-eorRer-of'-See1'ioR-36;->39S;-R1Ec-1'heRee-west 
1'o -1'he -SW -eorRer -of -See1'ioa-26; ->39S; ->Hi c -EheRee -wesE -1'0 -t;he -SW -eorRer -of 
See1'ioR-12;->#tS;-R1Wc-1'henee-NW-a1oag-a-1iRe-1'o-ehe-SW-eorner-of'-See1'ioR 
20; ->38S; -R1W c -1'heRee -west; -1'0 -1'he -SW -oorRer -of -Seeeioa -24; ->38S; -R2W c -Eheaee 
NW-aloRg-a-liRe-1'o-1'he-SW-eorRer-of-See1'ioa-4,-->38S;-R2Wc-eheRee-wesE-1'o-t;he 
SW-eorRer-of-Seet;ioR-5;->38S,--R2Wc-1'heaee-NW-aloag-a-1iRe-1'o-Ehe-SW-eorRer 
of-See1'ioa-31;->3JS;-R2Wc-1'henee-RorEh-a1oag-a-1iRe-1'o-1'he-Rog\ie-River; 
1'heRee-nor1'h-aRd-eas1'-a1oRg-1'he-Rog\ie-River-Eo-1'he-norEh-hotiRdary-of 
See1'ioR-32;->35S;-R1Wc·Ehenee-ease-aloag-a-liae-Eo-Ehe-poiRE-of-hegiRniRgc-

(:2} -''Ghareoa1 -ProdtieiRg -PlaRE'' -meaRs -aR-iRd\iserial -operaEioR 
whieh-tises-Ehe-desErtieEive-disEi11aeieR-of-wood-eo-ohEaiR-Ehe-fixed-earheR 
iR-1'he-wood, 

(:3} -''Air -GeRveyiRg -Syseera'! -meaRs -aR-air -moviRg -deviee r -stieh 
as-a-faR-or-h1ower;-assoeiaeed-dtie1'work,--and-a-eye1oRe-or-oeher-eo11eeeioR 
deviee;-Ehe-purpose-of-whieh-is-Eo-move-ma1'erial-from-one-poiRe-1'0-aRoeher 
hy-eREraiRmeRE-iR-a-moviRg-airs1'ream, 
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E-4} - '!Partieulat:e -Mat:t::ei:'!. -raeaRs -aa.y -maEEei= ,- -e){eepE -aReGrabiaeel 
wat=er ;-wh:i::eh -e~ist::s -as·-a-l:i::qu.:i:d-oi= -sel::i::d-at::-sEaadard-eand::i::t::i::ons. 

t5} - ''Ssanda:i;d -GcmdH;ions'' -means 'a -sempe&aEtffe -of -&G -degrees 
Fah&enhei1=-t15,&-deg&ees-Ge1sius}-and-a-pressu&e-of-14,]-pounds-pe&-squa&e-
ineh-abso1use-t1,G3-Ki1og&ams-per-squa:i;e-eensimese:i;}, 

t&} - ''Woc>d -Wasse -Boi1e:i;'' -means -equipmens -whieh -uses -indi&eet 
heas-s:i;ansfe&-f&om-she-produees-c>f-eombuseion-of-wc>c>d-wasse-ec>-provide-heat 
ar -pewe:r. 

t]} -''Veneer -Dryer'' -means -eq\iiprnens -in-whieh -veneer -is -dried, 
tS} - ''lHgwarn -Wasee -Burne&'' -means -a -burner -whieh -eonsisss -of -a 

sing1e-ec>mhuseion-ehamher;-has-Ehe-gene&a1-featu&es-of-a-e:i;uneased-eone;-and 
is-used-fc>&-ehe-ineine&aEion-of-wasees, 

t9}-''Go11eeti0a-Effieieney'' -means-ehe-ove&a11-pe:i;fo&manee 
c>f-ehe-ai&-eleaaing-deviee-in-ee&ms-of-:i;aeio-0f-weighe-of-maee:i;ial 
eo11eet;ed-eo-eoea1-weighe-of-inpue-eo-ehe-ec>11eeso:i;, 

t1G}-''Domest;ie-Wasse'' -means -eomhusEih1e-househo1d-wasse; 
oehe&-shan-wee-ga:i;hage;-sueh-as-paper;-ea&dhoa&d;-1eaves;-ya:i;d-e1ippings; 
wood;-o&-simi1a&-mase&ia1s-gene&aeed-in-a-dwe11ing-housing-fou&-t4}-fami1ies 
o&-1ess;-o&-oa-she-&ea1-prope:i;sy-on-whieh-she-dwe11ing-is-sieuased, 

H1}-'1Gpen-Bu&aing'' -meaas -hu&ning-eondueeed -in-sueh -a -manne< 
thae-eombuseion-ai&-and-eomhussion-p&oduess-may-noe-he-effeeeive1y 
coae&o11ed -ineluding; -hue -nos -limieed-so; -burning -condueEed -in -open -outdoo< 
fi:i;es;-bu&n-ba&&e1s;-aad-backya&d-ineine&aeo:i;s, 

H2'} - ''Dry -Seanda&d -Gubic -Fooe'' -means -ehe -amount; -of -gas -ehat 
wou1d-oeeupy-a-vo1ume-of-one-eubie-fooe;-if-ehe-gas-were-f:i;ee-of-uneornbined 
waee&-ae-ssanda&d-eondisions, 

t13 }-''G:i;iee:i;ia -Po11usanes'' -means -Pa:i;eieu1aee -Maeee&; -Sulfu.-
Gxides; -NoRmeEhane -Hyd&oea&bons; -Nie&ogen -Gxides; -o& -Ga&hon-Moaoxide; -o& -any 
oeher-e&iEe&ia-po11ueans-eseah1ished-by-ehe-UcSc-Envi:i;oR1Reneal-Pr<>EeeEiGR 
Ageney, 

t14} -''Faei1iey'' -means -an-ideaeifiah1e -pieee -of -p&oeess 
equipmene,--A-staeioaa&y-sou:i;ee-may-he-eomp&ised-of-one-o:i;-mo&e-po11uEanE
emiseing-faeilieies, 

t},5} -''bowese -Aehievahle -Emission-Raee'' -o:i; -''bAER'' -means;- -fo< 
any-saa:ree 1 -t::haE-rate-oE-ern:i::ss:i::oa-wh:i::eh-is-t::he-most::-sE:r:i::ngenE-emiss:i::aR 
1imieasion-whieh-is-aehieved-ia-p&aesiee-o:i;-can-:i;easonab1y-be-e&peet;ed-ta 
oeeu&-in-p&aeeiee-by-sueh-e1ass-o&-eat;egory-of-sou&ee-eaking-inea 
eonside&asion-ehe-po11ueane-whieh-muse-be-eons&o11ed,--'.fhis-Ee&m-app1ied-ee 
a-modified-sou&ee-means-ehae-1owess-aehievab1e-emission-&ase-fo:i;-ehat 
po:i;sion-of-ehe-sou&ee-whieh-is-modifiedc--bAER-sha11-he-eonse:i;ued-as-noehing 
1ess-se:i;ingene-shan-new-sou:i;ee-pe:i;fo&rnanee-seanda&ds, 

HG)- - ''Modified -Sou&ee '!-means -any-physieal -ehange -in;-<>< 
ehange-in-ehe-rneehod-of;-ope&aeion-of-a-ssaeiona:i;y-sou:i;ee-whieh-inereases 
ehe -posensial -emissicm -of -e&iEe&ia -po11uEaRE9 ·<>Ver -pe,;missed -1imiss; 
ine1uding-shose-po11usanss-nos-p&evi0us1y-emissed-

ta}-A-physiea1-ehange-sha11-noe-inelude-&0ueine-mainsenanee; 
repair;- -and -re13 laeemeat: .- - -

th}-A-ehange-in-ehe-meshod-of-ope:i;aei0n;-unless-1imised-hy 
previ0us-pe&mie-e0ndisions,-shall-n0s-inelude; 1 

( 

tA}-An-ine&ease-in-ehe-p&0duesion-&aee,--if-sueh-ine&ease-does-not \, 
exeeed-ehe-ope&aeing-design-eapaeiey-of-ehe-sourees; 

tB}-Use-of-an-a1ee&naeive-fue1-o:i;-&aw-maee:i;ia1,--if-p:i;io&-Ee 
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DecernbeE-~1;-19f6;-Ehe-sGUEce-was-eapable-G:E-accGIRl1lGdaEiRg-such-:Eue1-G< 
rnat:e:rial: ;- -oF 

EG}-GhaRge-iR-GW1'eEship-G:E~a-sGUEce, 
(-17-}-'!New-Seu:ree'! -meaas -afiy-soaFee -net:: -p:revi:eusly-eJf.i:sEi:ng 

GE-peEmiEEed-iR-Ehe-Med:EGEd-Ash1aRd-AiE-QaaliEy-maiREeRaRce-AEea-Gn-Ehe 
e:E:EeeEive-daEe-Gf-Ehese-Eales, 

E18}-'1G:E:EseE''-raeans -Ehe -EedacEiGR-GE-Ehe-sarne -GE -similaE-ai< 
eeat:ami:nant-eraissi:ons-by-Ehe-seu:reet 

,Ea> -Thrc>agh -in-plaRE -eGnEEG19; -change -in-pEGCess; -paEEial -GE -EGEal 
shaE-de>wn-<>:E-e>ne-GE-IBGEe-:EaciliEies-Gr-by-<>Eherwise-Eeducing-cEiEeEia 
pe>llaEanEs;--<>< 

Eb} -By -seeaEh1g -:EEe>m -ane>EheE -se>uree -GE; -Ehre>ugh -Ea le -<>E -peErnH: 
aeEi:on-by-BEQ;-i:n-aR-i:F:revoeab1e-:Eorm 1 -a-reduet:i:on-i:n-erai:ssi:ons-si:mi:1ar-te 
EhaE-pre>vided-in-subseeEi<>n-Ea}-o:E-Ehis-seeEie>n, 

E19} -''Se>aEce'' -means -any -sEEUeEUEe; -building; -:EaeiliEy; 
eqai:pment;-i:nsta11aEion-o:r-ope:rati:on;-o:r-eembiaat:i:on-Ehe:reo:E;-whi:eh-i:s 
1e>eaEed-GR-Gne-GE-IRGEe-ce>REiguous-GE-adjacenE-pEe>peEEies-and-whieh-is-Gwned 
C>E-GpeEaEed-by-Ehe-sarne-peEsGR;-GE-by-persGns-URdeE-ee>IBIRGn-eGnEEGl, 

E:!G} - ''V<> laEi le -GEganie -Gompe>aRd '' ; -EVGG}; -means -aRy -eorapouna 
o:E-eaEbon-EhaE-has-a-vapoE-pressaEe-greaEeE-Ehan-G,1-IRl1l-Gf-Hg-aE-rsEaRdard 
C>GRdiEiGns-EEemperaEUEe}}-:!G-QG;-rpEessaEe-J&G-mra-G:E-Hg}.j 
Exeluded-:EE<>IB-Ehe-caEege>Ey-<>:E-VolaEile-Grganie-Ge>rnpe>and-aEe-eaEbGR 
raGRGxide,-earbe>R-dioxide;-earbGRie-aeid;-meEallie-caEbides-<>E-eaEbe>naEes; 
amraonium-caEbe>Raee;-aRd-ehose-eornpoaRds-whieh-Ehe-Y,Sr-EnviEe>1'\IllenEal 
PEe>EecEi<>n-Ageney-elassi:Eies-as-beiRg-o:E-negligible-phGEGehemieal-EeaeEiviEy 
whieh-aEe-meEhane;-eEhaRe;-meEhylehlGre>:E<>EIR;-aRd-EEichle>EGEEi:Elae>E<>eEhande, 

E~l}-''DepaEErnenE'' -means -DepaEEmeRE -G:E -EnviEGRIReREal -Qualit;y, 
E-2:2:} -'!Era:i:ssi:oa1! -means -a -:release -i:nBo -the -oat:doe:r -a-t::rnosphere 

o:E-ai::r-eoat:arni:nants~ 

(-2:J} - 1!Person'! -i:nel:udes -i:ndi:vi:du.al:s r -eei::po:rat:ioas; 
assoeiaEiens; -:E:i::rms; -pa:r"Eae:rships; -joint -st:oelE -eorn13aai:es; -pl.:ib}i:e -aR6. 
raunicipa1-eoEp<>EaEi<>Rs;-pGliEica1-subd1visie>Rs;-Ehe-sEa1'e-and-any-agencies 
EheEee:E;-and-Ehe-:Eederal-geverRIReRE-aRd-any-agencies-EheEeo:E, 

E24} -''VeReeE'' -meaRs -a -single -:ElaE -panel -e:E -woed -not 
exeeeding-1/4-inch-iR-Ehiekness-:Eorrned-by-slicing-<>E-peeling-:Erom-a-le>g, 

E25} -''GpaeiEy" -means -Ehe -degree -EG -which -aR-ernissi<>R-Eeduces 
EEansmissiGR-e>:E-lighB-and-obscaEee-Ehe-v~ew-<>:E-an-e>bjeeE-iR-Ehe-baekground, 

t~&} - 'lFtigit:i:ve -em:i:ssioas '.!. -meaRs -dust:; -:EWRes; -gases; -mist:; 
GdGEe>as-raaEEeE;-vapGEs;-<>E-any-comb1naEie>n-EheEeo:E-R<>E-easi1y-giveR-Ee 
measaEemeRE;-ee>llecEi<>R-aRd-EEea1'menE-by-eoRveREiGna1-p<>11u1'ie>n-cenEEGl 
met;hods, , 
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t27'} - ''Hardboard'' -means -a -:Hae -panel -made -:Erom -wood -ehae -has 
been -reduGed-eo -basi<! -wood-f:ibers -and -bonded -by-adhesive 'propereies -undel' 
13ressu.Feo 

t2S} -''ParEi<!leboard'' -means -maef:<>rmed -f:lae -panels -G<>nsiseing 
of:-wood-parEiG1es-bonded-eogeeher-wieh-syneheeiG-resin-or-oeher-suieab1e 
binders, 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 1-1978, f. & ef. 4-7-78; DEQ 9-1979, f. & ef. 5-3-79; 

DEQ 3-1980, f. & ef. 1-28-80; DEQ 14-1981, f. & ef. 5-6-81 

Definitions 
340-32-011 As used in these rules, and unless otherwise reauired by 

context: 
(1) 11 Air Conveying Svstem 11 means an air moving device. such as a fan or 

blower, associated ductwork, and a cyclone or other collection device,· the 
purpose of which is to move material from one point to another by 
entrainment in a moving airstream. 

(2) "Charcoal Producing Plant 0 means an industrial operation which uses 
the destructive distillation of wood to obtain the fixed carbon in the 
wood. 

(3) "Collection Efficiency" means the overall performance of the air 
cleaning device in terms of ratio of weight of material collected to total 
weight of input to the collector. 

(4) "Criteria Pollutants" means Particulate Matter, Sulfur Oxides, 
Nonmethane Hydrocarbons, Nitrogen Oxides, or Carbon Monoxide, or any other 
criteria pollutant established by the U.S. Environmental Protection Agency. 

(5) "Department" means Department of Environmental Quality. 
(6) "Design Criteria" means the numerical as well as verbal description 

of the basis of design. including but not necessarily limited to design 
flow rates. temperatures. humidities. contaminant descriptions in terms of 
types and chemical species. mass emission rates. concentrations. and 
specification of desired results in terms of final emission rates and 
concentrations. and scopes of vendor supplies and owner-supplied equipment 
and utilities. 

(7) "Domestic Waste" means combustible household waste, 
other than wet garbage, such as paper. cardboard. leaves, yard clippings, 
wood, or similar materials generated in a dwelling housing four (4) families 
or less, or on the real property on which the dwelling is situated. 

(8) "Dry Standard Cubic Foot" means the amount of gas that would occupy 
a volume of one cubic foot, if the gas were free of uncombined water at 
standard conditions. 

(9) "Emission" means a release into the outdoor atmosphere 
of air contaminants. 

(10) "Facility 11 means an identifiable piece of process 
equipment. A stationary source may be comprised of one or more pollutant
emitting facilities. 
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(11) 11 Fugitive Emissions 0 means dust. fwnes. gases. mist. odorous 
matter. vapors. _or a-ny combination thereof not easily given to measurement. 
collection and treatment by conventional pollution control methods. 

(12) "General Arrangement 11
• in the context of the compliance schedule 

requirements in section 340-32-045(2), means drawings or reproductions 
which show as a minimwn the size and location of the control equipment on a 
source plot plan, the location of equipment served by the emission-control 
system. and the location, diameter. and elevation above grade of the 
ultimate point of discharging contaminants to the atmosphere. 

(13) "Grants Pass Urban Growth Area" means the area within the Grants 
Pass Urban Growth Boundary as shown on the Plan and Zoning Maps for the 
City of Grants Pass as of 1 February 1988. 

(14) "Hardboard" means a flat panel made from wood that has been 
reduced to basic wood fibers and bonded by adhesive properties under 
pressure. 

(15) "Lowest Achievable Emission Rate" or "1AER 11 means. for 
any source. that rate of emission which is the most stringent emission 
limit which is achieved in practice or can reasonably be expected to occur 
in practice by such class or category of source taking into consideration 
the pollutant which must be controlled. This term applied to a modified 
source means that lowest achievable emission rate for that portion of the 
source which is modified. LAER shall be construed as nothing less stringent 
than new source performance standards. 

(16) "Medford-Ashland Air Quality Maintenance Area" is defined as 
beginning at a point approximately one mile NE of the town of Eagle Point, 
Jackson County, Oregon, at the NE corner of Section 36, T35S, RlW: thence 
south along the Willamette Meridian to the SE corner of Section 25. T37S, 
RlW; thence SE along a line to the SE corner of Section 9, T39S, R2E: 
thence SSE to the corner of Section 22. T39S, R2E; thence south to the SE 
corner of Section 27, T39S, R2E; thence SW to the SE corner of Section 33, 
T39S, R2E; thence NW to the NW corner of Section 36, T39S. RlE; thence west 
to the SW corner of Section 26, T39S, TlE: thence west to the SW corner of 
Section 12. T#(S, RlW: ·thence NW along a line to the SW corner of Section 
20, T38S, RlW: thence west to the SW corner of Section 24, T38S, R2W: thence 
NW along a line to the SW corner of Section 4, T38S, R2W: thence west to the 
SW corner of Section 5, T38S, R2W: thence NW along a line to the SW corner 
of Section 31, T37S, R2W: thence north along a line to the Rogue River, 
thence north and east along the Rogue River to the north boundary of 
Section 32. T35S. RlW; thence east along a line to the point of beginning. 

(17) 11 Modified Source" means any physical change in. or 
change in the method of. operation of a stationary source which increases 
the potential emission of criteria pollutants over permitted limits. 
including those pollutants not previously emitted 

(a) A physical change shall not include routine maintenance, 
repair. and replacement. 

(bl A change in the method of operation. unless limited by 
previous permit conditions. shall not include: 

(A) An increase in the production rate, if such increase does not 
exceed the operating design capacity of the sources; 

(B) Use of an alternative fuel or raw material, if prior to 
December 21. 1976. the source was capable of accommodating such fuel or 
material; or 
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(C) Change in ownership of a source. 
(18) "New Source" means any source not previously existing or having an 

Air Contaminant Discharge Permit on the effective date of these rules. 
(19) 11 0ffset 11 means the reduction of the same or similar air 

contaminant emissions by the source; 
(a) Through in-plant controls, change in process. partial or total 

shut-down of one or more facilities or by otherwise reducing criteria 
pollutants: or 

{b) By securing from another source or. through rule or permit 
action by DEO. in an irrevocable form, a reduction in emissions similar to 
that provided in subsection (a) of this section. 

(20) 11 0pacity 11 means the degree to which an emission reduces 
transmission of light and obscures the view of an object in the background. 

(21) "Open Burning 11 means burning conducted in such a manner that 
combustion air and combustion products may not be effectively controlled 
including. but not limited to, burning conducted in open outdoor fires. burn 
barrels. and backyard incinerators. 

(22) "Particleboard" means matformed flat panels consisting of wood 
particles bonded together with synthetic resin or other suitable binders. 

(23) 11 Particulate Matter 0 means any inatter. except uncombined 
water. which exists as a liquid or solid at standard conditions. 

(24) 0 Person" includes individuals. corporations. associations. firms. 
partnerships. ioint stock companies. public and municipal corporations. 
political subdivisions, the state and any agencies thereof, and the federal 
government and any agencies thereof. 

(25) "Rebuilt Boiler" means a physical change after April 29, 1988, to 
a wood-waste boiler or its air-contaminant emission control system which is 
not considered a "modified source" and for which the fixed, depreciable 
capital cost of added or replacement components equals or exceeds fifty 
percent of the fixed depreciable cost of a new component which has the same 
productive capacity. 

(26) 11 Source" means any structure. building. facility. equipment. 
installation or operation. or combination thereof. which is located on one 
or more contiguous or adjacent properties and which is owned or operated by 
the same person. or by persons under common control. 

(27) "Standard Conditions" means a temperature of 60 degrees 
Fahrenheit (15.6 degrees Celsius) and a pressure of 14.7 pounds per square 
inch absolute (l.03 Kilograms per square centimeter). 

(28) "Veneer" means a single flat panel of wood not exceeding 1/4 inch 
in thickness formed by slicing or peeling from a log. 

(29) "Veneer Dryer" means equipment in which veneer is dried. 
(30) 11 Wigwam Waste Burner" means a burner which consists of a single 

combustion chamber, has the general features of a truncated cone. and is 
used for the incineration of wastes. 
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(31) 11 Wood Waste Boiler" means equipment which uses indirect 
heat transfer from the products of combustion of wood waste to provide heat 
or power. 

Wood Waste Boilers 
340-30-015 (1) No person shall cause or permit the emission of 

particulate matter from any wood waste boiler with a heat input greater than 
35 million BTU/hr in excess of 0.050 grain per dry standard cubic foot (1.4 
grams per cubic meter) of exhaust gas, corrected to 12 percent carbon 
dioxide, tas-an-annaa1-ave~ageJ~ 

(2) No person owning or controlling any wood waste boiler with a heat 
input greater than 35 million BTU/hour shall cause or permit the emission 
of any air contaminant into the atmosphere for a period or periods 
aggregating more than 3 minutes in any one hour equal to or greater than 20 
percent opacity. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ -1978. f. & ef. 4-7-78; DEQ 29-1980. f. & ef. 10-29-80 

(3) No person shall cause or permit the emission of particulate matter 
from any rebuilt boiler with a heat input greater than 35 million Btu/hour 
unless the rebuilt boiler has been equipped with emission control equipment 
which: 

(a) continuously and routinely limits emission of particulate matter to 
0.030 grains per standard dry cubic foot, corrected to 12% C02~ 

(b) is designed to limit emissions to LAER. 
(c) is capable of limiting visible emissions such that their opacity 

does not exceed 10% for more than an aggregate of 3 minutes in any one hour. 

Veneer Dryer Emission Limitations 
340-30-020 (1) No person shall operate any veneer dryer such that 

visible air contaminants emitted from any dryer stack or emission point 
exceed: 

(a) A design opacity of 10%, 
(b) An average operating opacity of 10%, and 
(c) A maximum opacity of t~G%j 15%, 
Where the presence of uncombined water is the only reason for the 

failure to meet the above requirements, said requirements shall not apply. 
(d) O. 30 pounds per 1, 000 square feet of veneer dried (3/8" basis) for 

9irect natural gas or propane fired veneer dryers: 
(e) 0. 30 pounds per 1,000 square feet of veneer dried (3/8" basis ) for 

steam heated veneer dryers: 
(f) 0.40 pounds per 1,000 square feet of veneer dried (3/8" basis) for 

direct wood fired veneer dryers using fuel which has a moisture content by 
weight less than 20%; 

(g) 0.45 pounds per 1,000 square feet of veneer dried (3/8" basis) for 
direct wood fired veneer dryers using fuel which has a moisture content by 
weight greater than 20%; 
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(h) In addition to paragraphs (3)(c) and (d) of this section, 0.20 
pounds per 1,000 pounds of steam generated. 

The heat source for direct wood fired veneer dryers is exempted from 
rule 340-21-030. 

(2) No person shall operate a veneer dryer unless: 
(a) The owner or operator has submitted a program and time schedule for 

installing an emission control system which has been approved in writing by 
the Department as being capable of complying with subsections (l)(a), (b) 
and (c). 

(b) The veneer dryer is equipped with an emission control system which 
has been approved in writing by the Department and is capable of complying 
with subsections (l)(b) and (c), or 

(c) The owner or operator has demonstrated and the Department has 
agreed in writing that the dryer is capable of being operated and is 
operated in continuous compliance with subsections (l)(b) and (c). 

(3) Each veneer dryer shall be maintained and operated at all 
times such that air contaminant generating processes and all contaminant 
control equipment shall be at full efficiency and effectiveness so that the 
emission of air contaminants is kept at the lowest practicable levels. 

(4) No person shall willfully cause or permit the installation or 
use of any means, such as dilution, which, without resulting in a reduction 
in the total amount of air contaminants emitted, conceals an emission which 
would otherwise violate this rule, 

(5) Where effective measures are not taken to minimize fugitive 
emissions, the Department may require that the equipment or structures in 
which processing, handling and storage are done, be tightly closed, 
modified, or operated in such a way that air contaminants are minimized, 
controlled, or removed before discharge to the open air. 

rtG}--Air-pe}}ueien-eGRErG}-equipmene-insea}}ed-ee-meeE-Ehe-epaeiey 
requiremenes-GE-seeeien-t1}-GE-Ehis-ru1e-sha11-be-designed-sueh-ehae-ehe 
pareieu1aee-ee11eeeien-eEEieieney-ean-be-praeEieab1y-upgraded,j 

.L§.l [t1~] Compliance with the visible emission limits in section (1) of 
this rule shall be determined in accordance with the Department's Method 9 
on file with the Department as of November 16, 1979. 

Stat. Auth.: ORS Ch 468 
Hist.: DEQ -1978. f. & ef. 4-7-78; DEQ 3-1980 f. & ef. 1-28-80 

Air Conveying Systems (Medford-Ashland AOMA Only) 
340-30-025 All air conveying systems emitting greater than 10 tons per 

year of particulate matter to the atmosphere at the time of adoption of 
these rules shall, with the prior written approval of the Department, be 
equipped with a control system with collection efficiency of at least 98.5 
percent. 

Stat. Auth.: ORS Ch. 468 
Hist,: DEQ -1978. f. & ef. 4-7-78 
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Wood Particle Dryers at Particleboard Plants 
340-30-030 No person shall cause or permit the total emission of 

particulate matter from all wood particle dryers at a particleboard plant 
site to exceed 0.40 pounds per 1,000 square feet of board produced by the 
plant on a 3/4" basis of finished product equivalent fas-an-arumal-averageJ~ 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 4-1978. f. & ef. 4-7-78; DEQ 14-1981. f. & ef. 5-6-81 

Hardboard Manufacturing Plants 
340-30-031 No person shall cause or permit the total emissions of 
particulate matter from all facilities at a hardboard plant to exceed 
0.25 pounds per 1,000 square feet of hardboard produced on a 1/8" basis 
of finished product equivalent fas-an-annaal-ave!'ageJ~ 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 14-1981. f. & ef. 5-6-81 

Wigwam Waste Burners 
340-30-035 No person owning or controlling any wigwam burner shall 

cause or permit the operation of the wigwam burner. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 4-1978, f. & ef. 4-7-78: DEQ 29-1980, f. & ef. 

10-29-80 

Charcoal Producing Plants 
340-30-040 (1) No person shall cause or permit the emission of 

particulate matter from charcoal producing plant sources including, but not 
limited to, charcoal furnaces, heat recovery boilers, and wood dryers using 
any portion of the charcoal furnace off-gases as a heat source, in excess of 
a total from all sources within the plant site of 10.0 pounds per ton of 
charcoal produced (5.0 grams per Kilogram of charcoal produced) fas-aR 
annaal-ave!'agecJ~ 

(2) Emissions from char storage, briquette making, boilers not using 
charcoal furnace off-gases, and fugitive sources are excluded in 
determining compliance with section (1). 

(3) Charcoal producing plants as described in section (1) of this rule 
shall be exempt from the limitations of 340-21-030(1) and (2) and 340-21-040 
which concern particulate emission concentrations and process weight. 

Stat; Auth.: ORS Ch. 468 
Hist.: DEQ 4-1978, f. & ef. 4-7-78 

Control of Fugitive Emissions (Medford-Ashland AOMA Only) 
340-30-043 (1) Large sawmills, all plywood mills and veneer 

manufacturing plants, particleboard and hardboard plants, charcoal 
manufacturing plants, stationary asphalt plants and stationary rock 
crushers shall prepare and implement site-specific plans for the control of 
fugitive emissions. (The air contaminant sources listed are described in 
OAR 340-20-155, Table 1, paragraphs lOa, 14a, 14b, 15, 17, 18, 29, 34a and 
42a, respectively.) 

F-10 
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(2) Fugitive emission control plans shall identify reasonable measures 
to prevent particulate matter from becoming airborne. Such reasonable 
measures shall include, but not be limited to the following; 

(a) Scheduled application of asphalt, oil, water, or other suitable 
chemicals on unpaved roads, log storage or sorting yards, materials 
stockpiles, and other surfaces which can create airborne dust; 

(b) Full or partial enclosure of materials stockpiled in cases where 
application of oil, water, or chemicals are not sufficient to prevent 
particulate matter from becoming airborne; 

(c) Installation and use of hoods, fans, and fabric filters to enclose 
and vent the handling of dusty materials; 

(d) Adequate containment during sandblasting or other similar 
operations; 

(e) Covering, at all times when in motion, open bodied trucks 
transporting materials likely to become' airborne; and 

(f) Procedures for the prompt removal from paved streets of earth or 
other material which does or may become airborne. 

(3) Fugitive emission control plans shall be prepared and implemented 
in accordance with the schedule outline in OAR 340-30-045. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 6-1983, f. & ef. 4-18-83 

Requirement for Operation and Maintenance Plans (Medford-Ashland AOMA Only) 
340-30-044 (1) Operation and Maintenance Plans shall be prepared by all 

holders of Air Contaminant Discharge permits except minimal source permits 
and special letter permits. All sources subject to regular permit 
requirements shall be subject to operation and maintenance requirements. 

(2) The purposes of the operation and maintenance plans are to: 
(a) Reduce the number of upsets and breakdown in particulate control 

equipment; 
(b) Reduce the duration of upsets and downtimes; and 
(c) Improve the efficiency of control equipment during normal 

operations. 
(3) The operation and maintenance plans should consider, but not be 

limited to, the following: 
(a) Personnel training in operation and maintenance; 
(b) Preventative maintenance procedures, schedule and records; 
(c) Logging of the occurrence and duration of all upsets, breakdowns 

and malfunctions which result in excessive emissions; 
(d) Routine follow-up evaluation upsets to identify the cause of the 

problem and changes needed to prevent a recurrence; 
(e) Periodic source testing of pollution control units as required by 

air contaminant discharge permits; 
(f) Inspection of internal wear points of pollution control equipment 

during scheduled shutdowns; and 
(g) Inventory of key spare parts. 
(4) The operation and maintenance plan shall be prepared and 

implemented in accordance with the schedule outlined in OAR 340-30-045. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 6-1983, f. & ef. 4-18-83 
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CHAPTER 340, DIVISION 3G - DEPARTMENT OF ENVIRONMENTAL QUALITY 

Compliance Schedules 
.340-30-045 Sources affected by ft;hese-Fti1esl Sections 340-30-025 

through 340-30-040 shall comply with each increment of progress as soon as 
practicable but in no case later than the dates listed in Table I. 

Stat. Auth. ORS Ch. 468 
Hist. DEQ 4-1978 f. & ef. 4-7-78; DEQ 27-1980 f. & ef. 10-29-80; DEQ 
14-1981, f. & ef. 5-6-81; DEQ 6-1983, f. & ef. 4-18-83 

Emission-Limits Compliance Schedules 
340-30-046 Compliance with the emission limits for wood-waste boilers 

and veneer dryers established in sections 340-30-015 and 340--30-020 shall 
be provided according to the following schedules: 

(1) Within three months of the effective date of these rules, submit 
Design Criteria for emission control systems for Department review and 
approval; 

(2) Within three months of receiving the Department's approval of the 
Design Criteria, submit a General Arrangement and copies of purchase orders 
for the emission-control devices; 

(3) Within two months of placing purchase orders for emission-control 
devices, submit vendor drawings as approved for construction of the 

emission-control devices and specifications of other major equipment in·the 
emission-control system (such as fans, scrubber-medium recirculation and 
make up systems.) in sufficient detail to demonstrate that the requirements 
of the Design Criteria will be.satisfied; 
· (4) Within one year of receiving the Department's approval of Design 
Criteria, complete constructioff; 

(5) Within fifteen months of receiving the Department's approval of 
Design Criteria, demonstrate compliance. 

Continuous Monitoring 
340-30-050 The Department fraayl will require the installation and 

operation of finstrtiIBent;s-and-Feeorders] instrumentation for measuring and 
recording emissions and/or the parameters which affect the emission of air 
contaminants from fso1.irees-eovered-by-t;hese-Fti1es] wood-waste fired boilers. 
veneer dryers. and particleboard dryers to ensure that the sources and the 
air pollution control equipment are operated at all times at their full 
efficiency and effectiveness so that the emission of air contaminants is 
kept at the lowest practicable level. The finstrWBent;s-and-reeordersl 
instrumentation shall be periodically calibrated. The method and frequency 
of calibration shall be approved in writing by the Department. The recorded 
information shall be kept for a period of at least one year and shall be 
made available to the Department upon request. The selection, installation. 
and use of the instrumentation shall be done according to the following 
schedule: 

(a) Within one year from the effective date of these rules, the 
persons responsible for the affected facilities shall submit to the 
Department a plan for process and or emission monitoring. The Department's 
primary criterion for review and approval of the plans will be the ability 
of proposed instrumentation to demonstrate continuous compliance with these 
regulations. 

F-12 
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(b) Within one year from the Department's approval of the plan(s), the 
persons responsible for the affected facilities shall purchase, install, 
place in operation the instrumentation as approved. and verify that it is 
capable of demonstrating continuously the compliance status of the affected 
facilities. 

(c) Within two years of the Department's approval of the plan(s). the 
persons responsible for the affected facilities shall commence continuous 
monitoring and reporting results to the Department. at a frequency and in a 
form agreed upon by the Department and the responsible persons. 

Source Testing 
340-30-055 (1) The person responsible for the following sources of 

particulate emissions shall make of have made tests to determine the type, 
quantity, quality, and duration of emissions, and/or process parameters 
affecting emissions, in conformance with test methods on file with the 
Department at the following frequencies: fSouFee-Iese-FFequeneiescl 

(a) Wood Waste Boilers with heat input greater than 35 million Btu/hr. 
-- Once every year;f*l 

(b) Veneer Dryers -- Once every year until January 1, f19S3J, 1991 and 
once every 3 years thereafter; 

(c) Wood Particle Dryers at Hardboard and Particleboard Plants -- Once 
every year; 

(d) Charcoal Producing Plants -- Once every year. f*l 
f*NGIEc--1f-ehis-eese-e~eeeas-ehe-annua1-emission-1imieaeion-ehen-ehree 

t3}-aaaieiona1-eeses-sha11-be-FequiFea-ae-ehFee-t3}-moneh-ineeFi'a1s-wieh-a11 
four·t4}-eeses-being-aveFagea-ee-aeeeFmine-eom~1ianee-wieh-ehe-annual 
seanaaFa,--Ne-sing1e-eese-sha11-be-gFeaeeF-Ehan-ewiee-ehe-annua1-aveFage 
emission-1imieaeion-for-ehae-souree,J 

(2) Source testing shall begin at these frequencies within 90 days of 
the date by which compliance is to be achieved for each individual emission 
source. 

(3) These source ~esting requirements shall remain in effect unless 
waived in writing by the Department because of adequate demonstration that 
the source is consistently operating at lowest practicable levels, [or that 
continuous emission monitoring systems are producing equivalent 
information.] 

(4) Source tests on wood waste boilers shall not be performed during 
periods of soot blowing, grate cleaning, or other operating conditions which 
may result in temporary excursions from normal. The steam production date 
during the source test shall be considered the maximum permittee's steaming 
rate for the boiler. 

(5) Source tests shall be performed within 90 days of the startup of 
air pollution control systems. 

Stat. Auth.; ORS Ch. 468 
Hist.: DEQ 4-1978, f. & ef. 4-7-78 

Total Plant Site 
340-30-060 

New Sources 

Emissions 
[DEQ 4-1978, f. & ef. 4-7-78; 
Repealed by DEQ 25-1981, f. & ef. 9-8-81] 

340-30-065 New sources shall be required to comply with rules 

F-13 
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CHAPTER 340, DIVISION 30 - DEPARTMENT OF ENVIRONMENTAL QUALITY 

340-30-015(3) and 340-30-020 through 340-30-fG4Gj 110 immediately upon 
initiation of operation. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 4-1978, f. & ef. 4-7-78 

Rebuilt Sources 
340-30-067 Rebuilt sources shal.l immediately comply with the 

requirements ·af· 340-30-015(3) except that in the Grants Pass Urban Growth 
Area this provision will apply to sources that are rebuilt after they have 
complied with 340-30-015(1) 

Open Burning.(Medford-Ashland AOMA Only) 
340-30-070 No open burning of domestic waste shall be inil:iated on any 

day or any time when the Department advises fire permit issuing agencies 
that open burning is not allowed because of adverse meteorological or air 
quality conditions. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 4-1978, f. & ef. 4-7-78 

Emission Offsets 
340-30-110 [DEQ 9-1979, f. & ef. 5-3-79; 

Repealed by DEQ 25-1981, f. & ef. 9-8-81] 

In the Medford-Ashland AOMA. emission offsets required in accordance with 
OAR 340-20-240 for new or modified sources shall provide reductions in 
emissions equal to 1.3 times the emission increase from the new or modified 
sources. 

F-14 
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CHAPTER 340, DIVISION 3Q - DEPARTMENT OF ENVIRONMENTAL QUALITY 

TABLE I 
(340-30-045) 

COMPLIANCE SCHEDULE 

Division Submit Place 
. 340.,.~o Plans to Purchase Begin Complete Demonstrate 
·Rule the Dept. Orders Construction Construction Comp l·iance 

-015 1/1/79 3/1/79 6/1/79 11/1/79 1/1/80 
Woodwaste 
Boilers 

-020 r1/k/79J t3f1f7'9j -r~;1;191 r11;1;19J r1f1f8Gj 
Veneer 7L1L89 9 l'.ll'.89 121'.ll'.89 51'.1/90 7/11'.90 
Dryers 

-025 3/15/80 5/15/80 9/1/80 . 12/1/80 1/1/81 
Air 
Conveying 
Systems 

-030 7/30/81 1/1/82 5/1/82 1/1/83 6/30/83 
Particle 
Dryers 

-035 1/1/79 3/1/79 6/1/79 11/1/79 1/1/80 
Wigwam 
Burners 

-040 1/1/80 3/1/80 9/1/80 7/1/81 1/1/82 
Charcoal 
Producing 
Plants 

-043 10/1/83 6/1/84 
Fugitive 
Emissions 
Control 

-044 10/1/83 6/1/84 
Operation 
and 
Maintenance 

AP1631. 6 
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

II 

SUBJECT: 

REQUEST FOR EQC ACTION II 

Meeting Date: September 7, 1989 
Agenda Item: E (Addendum) 

Division: Air Quality 
Section: Program Planning 

Industrial PM10 Rules for Medford-Ashland and Grants Pass. 

PURPOSE: 

Additional wording clarifications requested by the U.S. 
Environmental Protection Agency (EPA) to ensure 
enforceability and EPA approvability. 

DESCRIPTION OF REQUESTED ACTION: 

Delete the bracketed language and add the underlined language 
to the proposed rules in Attachment A of Agenda Item E as 
follows: 

340-30-011 

(2) "Average Operating Opacity" means the average of the 
opacity determinations using EPA Method 9 on f~we-er-meret 
three days with a minimum of 48 opacity readings taken at 15-
second intervals on each day; a violation of the average 
operating opacity limitation is iudged to have occurred if 
the average opacity on each of the three days is greater than 
the specified average operating opacity limitation. 

(14) "Fuel Moisture Content By Weight Greater Than 20 
Percent" means bark, hogged wood waste, or other wood with an 
average moisture content of more than 20 percent by weight on 
a wet basis as used for fuel in the normal operation of a 
wood-fired veneer dryer as measured during compliance source 
testing. 

(15) "Fuel Moisture Content By Weight Less Than 20 
Percent" means pulverized ply trim, sanderdust, or other wood 
with an average moisture content of 20 percent or less by 
weight on a wet basis as used for fuel in the normal 
operation of a wood-fired veneer dryer as measured during 
compliance source testing. 
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(20) "Lowest Achievable Emission Rate" or "LAER" is 
defined by section 340-20-220(13) fmeaft~,-~r-afty-~ettree, 
~ha~-ra-ee-e~-emi~~ie-ft-wh:teh-i~-~he-me~~-~~ri~eft~-emi~~~eH 
rimi~-wh:teh-i~-aehie-ved-ift-~rae~iee-er-eaft-~a~eftabry-be 
e:!fPee~ed-~-eeettr-ift-prae~iee-by-~tteft-era~~-er-ea~~ry-ef 
~ett~e-~a~i~-ift~e-eeft~.i:dera~ie-ft-~he-~rrtt~aft~-wh:teh-mtt~~-be 
eeft~rerred~--'Phi~--ee~-a~~r~-~e-a-medi~ied-~ett~e-meaftB 
~ha~-rewe~~-aehie-vabre-emi~~ie-ft-ra-ee-~r-~ha~-~r~ieft-e~-~fte 
~ettree-wh:teh-i~-medi~ied~--:&hHR-~harr-be-eeft~~rtted-a~-fte~hi™:J 
re~~-~~ri~eft~-~ftaft-ftew-~ett~e-~er~~aftee-~~al'!dara~f. 

(21) "Maximum Opacity" means the opacity as determined 
by EPA Method 9 (average of 24 consecutive observations). 

340-30-015 

(2) No person owning or controlling any wood waste 
boiler with a heat input greater than 35 million BTU/hour 
shall cause or permit the emission of any air contaminant 
into the atmosphere for a period or periods aggregating more 
than 3 minutes in any one hour equal to or greater than 10 
percent opacity, unless the permittee demonstrates by source 
test that the emission limit in paragraph (1) of this 
section can be achieved at higher visible emissions in which 
case emissions shall not exceed the visible air contaminant 
limitations of section 340-21-015(2). 

(3) (b) limits visible emissions such that their opacity 
does not exceed 5% for more than an aggregate of 3 minutes 
in any one hour, unless the permittee demonstrates by source 
test that emissions can be limited to LAER at higher visible 
emissions in which case emissions shall not exceed the 
visible air contaminant limitations of section 340-30-015(2). 

340-30-020 

(1) (c) A maximum opacity of 10%, unless the permittee 
demonstrates by source test that the emission limits in 
(1) (d) through (g) can be achieved at higher visible 
emissions than specified in (1) (a) through (c) in which case 
the emissions shall not exceed the visible air contaminant 
limitations of section 340-25-315(1)Cbl. 
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DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends that the changes recommended by EPA 
be adopted as part of the proposed rules in Attachment A of 
Agenda Item E. The changes are primarily for clarification 
and are consistent with the Department's intent in the 
proposed rules. 

MLH:r 
PLAN\AR939.l 
{9/7/89) 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Merlyn Hough 

Phone: 229-6446 

Date Prepared: September 7, 1989 



Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

II RE9UEST FOR EQC ACTION 
" II 

Meeting Date: September 7, 1989 
Agenda Item: _._F~~~~~~~~~
Di vision: Water Quality 
Section: Construction Grants 

SUBJECT: Temporary Rule to establish interest rate for the 89-91 
biennium and change method by which rate is set for the 
Sewer Safety Net Program (Assessment Deferral Loan 
Program). 

PURPOSE: Establish interest rates for safety net loans. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
other 

~x~Authorize Rulemaking Hearing 
~x~Adopt Rules (Temporary) 

Proposed Rules (Temporary) 
Rulemaking Statements 
Fiscal and Economic Impact statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other 

DESCRIPTION OF REQUESTED ACTION: 

Attachment _/!;_ 
Attachment _1i_ 
Attachment _1i_ 
Attachment _E_ 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 

Adopt a temporary rule which establishes a fixed interest 
rate of five percent per year for safety net loans until 
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changed by Commission action. When this program was 
established last biennium, rules were adopted fixing the 
interest rate at five percent per year. The rules also 
specified that this rate would end as of June 30, 1989 at 
which time the Commission would have to re-establish the rate 
for the next biennium. 

Authority the Department to hold a public hearing to adopt a 
permanent rule. 

AUTHORITY/NEED FOR ACTION: 

__ Required by Statute: 
Enactment Date: 

_x_Statutory Authority: ORS 468.970 to 468.983 
_x_Pursuant to Rule: OAR 340-81-110 
__ Pursuant to Federal Law/Rule: 

_x_other: 
Findings Justifying Temporary Rule Adoption 

Attachment 

Attachment _!L 
Attachment _A__ 
Attachment 

Attachment _IL 

_x_ Time Constraints: The Department requests the Commission to 
adopt a temporary rule establishing the safety net interest 
rate so the Department can review applicants' proposed loan 
programs and prepare a staff report for the October 20, 1989 
EQC meeting (see Attachment D). The cities of Portland and 
Gresham are pressing to begin implementation of this 
biennium's program this fall. They cannot do so until an 
interest rate has been established, and would have to change 
their programs if the interest rate charged was changed from 
the current five percent rate. 

The urgent need for adoption of the temporary rule was 
contributed to by the lack of a permanent Section Manager and 
the press of other business. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items 

_x_Other Related Reports/Rules/Statutes: 
ORS 183.335 (5) 

_x_Supplemental Background Information 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment _lL 
Attachment __Q_ 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The Safety Net Program was created by the Oregon Legislature 
to assist low income people in paying sewer assessments 
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mandated by certain specified governmental orders. The 
primary reason for this proposed rule change is to provide 
for continuity and consistency in program administration by 
the Department and the communities participating in the 
Safety Net Program. 

Communities borrow money from the State at an interest rate 
established by the Commission through its rule making 
authority. They, in turn, lend the money to private property 
owners who could not otherwise afford the cost of connecting 
to the sewer. Participating communities must be able to 
demonstrate to the Department that their loan program will 
assure repayment of the loan to the Department at the 
established interest rate. 

When the initial program rules were adopted, they were 
intended to provide the Commission with the flexibility 
needed to maintain program resources at a reasonable level. 
Unfortunately, the way that the Department proposed to obtain 
that flexibility has led to unintended uncertainty. The 
five percent rate established by the Commission as reasonable 
in the original rules ended with the last day of the biennium 
(June 30, 1989). No rate exists for the program until one is 
established by the Commission. 

Portland, Gresham and Eugene have established safety net loan 
programs. By establishing an interest rate which the 
Commission does not have to re-establish biennially, these 
jurisdictions would not be subject to changing their programs 
each biennium to accommodate new interest rates. 

PROGRAM CONSIDERATIONS: 

The concern for maintaining the "buying power" of the program 
through periodic adjustment to the interest rate charged is 
still valid. " However, it can be better addressed through an 
exception process. That is, instead of having the rate die 
with the end of each biennium, it would be better to 
establish a rate that would continue biennium to biennium 
until changed by the Commission through a rule making process 
with notice, hearing and the opportunity for affected parties 
to comment. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

A. Continue to establish the program interest rate each 
biennium. Several ra"te models were considered, as 
follows: 
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Re-establish a five percent fixed interest rate for 
FY 89-91; 

Charge no interest; 

Charge some other fixed interest rate; or 

Charge a floating or adjustable interest rate tied 
to an index that would serve as a proxy for 
inflation. 

B. Establish an interest rate, based on one of the rate 
models discussed above in A, which would continue in 
effect without being re-established each biennium by the 
Commission. 

C. Take no action on a temporary rule and follow the 
rulemaking procedures for adoption of a permanent rule. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends that the method by which the rate 
is set be changed, but that the interest rate be kept the 
same as it was last biennium. The Department and Commission 
considered all of the rate alternatives when the original 
program rules were adopted. Public input was received and 
consensus reached that a five percent interest rate 
represented a good balance between the need for affordability 
by low income people and the need of the Department to 
compensate for program "buying power" lost to inflation. 

Conditions related to the selection of the appropriate rate 
do not appear to have changed significantly in the past two 
years. As such, a change in rate does not appear to be 
needed at this time. Further, improvement in the 
predictability and administration of the program can be 
achieved by permanently establishing the rate (until the 
Commission decides it needs to be changed). 

The Department recommends adoption of the findings in 
Attachment D which justify the need for a temporary rule. 

The Department recommends that the Commission provide 
authorization for the Department to hold a public hearing on 
the rule so that a permanent rule can be adopted at the 
October 20, 1989 EQC meeting. 
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CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

Maintaining an interest rate below conventional interest 
rates is consistent with the statutory intent of providing 
financial assistance to low income private property owners. 
A five percent interest rate was previously found by the 
Commission to be consistent with the statutory intent of 
capitalizing a revolving loan fund. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. What should the safety net interest rate be? 
2. Should the Commission approve the interest rate each 

biennium? 

INTENDED FOLLOWUP ACTIONS: 

1. Hold public hearing and prepare staff report recommending 
adoption of permanent rules at the October 20, 1989, EQC 
meeting. 

2. Review applications for 1989-91 safety net funding and 
prepare a staff report requesting Commission approval or 
denial of applications at the October 20, EQC meeting. 

(MFC:kjc) 
CG\WJ2127 
August 23, 1989 

Approved: 

Section: 

Division: 

Report Prepared By: Maggie Conley 

Phone: 229-5257 

Date Prepared: August 16, 1989 
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CONSISTENCY WITH STRATEGIC PIAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

Maintaining an interest rate below conventional interest 
rates is consistent with the statutory intent of providing 
financial assistance to low income private property owners. 
A five percent interest rate was previously found by the 
Commission to be consistent with the statutory intent of 
capitalizing a revolving loan fund. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. What should the safety net interest rate be? 
2. Should the Commission approve the interest rate each 

biennium? 

INTENDED FOLLOWUP ACTIONS: 

1. Hold public hearing and prepare staff report recommending 
adoption of permanent rules at the October 20, 1989, EQC 
meeting. 

2. Review applications for 1989-91 safety net funding and 
prepare a staff report requesting Commission approval or 
denial of applications at the October 20, EQC meeting. 

(MFC:kjc) 
CG\WJ2127 
August 23, 1989 

Approved: 

Section: 

Division: 

Report Prepared By: Maggie Conley 

Phone: 229-5257 

Date Prepared: August 16, 1989 



Attachment A 

OREGON ADMINISTRATIVE RULES 

Chapter 340, Division 81 - Department of Environmental Quality 

Assessment Deferral Loan Program Revolving Fund 

340-81-110 Purpose. The Department will establish and administer an 

Assessment Deferral Loan Program Revolving Fund for the purpose of 

providing assistance to property owners who will experience extreme 

financial hardship from payment of sewer assessments. Assessment deferrals 

will be made available to qualifying property owners from approved 

assessment deferral loan program administered by public agencies. 

CG\WC2677 
(8-8-89) 

(1) Loans from the Assessment Deferral Loan Program Revolving Fund may 

be made to provide funds for assessment deferral loan programs 

administered by public agencies that meet all of the following 

conditions: 

(a) The public agency is required by federal grant agreement or 

by an order issued by the Commission or the Oregon Health 

Division to construct a sewage collection system, and sewer 

assessments or charges in lieu of assessments levied against 

some benefitted properties will subject property owners. to 

extreme financial hardship; 
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(8-8-89) 

(b) The public agency has adopted an assessment deferral loan 

program and the Commission has approved the program; and 

(c) The sewage collection system meets the requirement of section 

2 Article XI-H of the Oregon Constitution regarding 

eligibility of pollution control bond funds. 

(2) Any public agency requesting funding for its assessment deferral 

loan program from the Assessment deferral Loan Program Revolving 

Fund shall submit a proposed program and application to the 

Department on a form provided by the Department. Applications for 

loans and the proposed program shall be submitted by the following 

dates: 

(a) By no later than February 1, 1988 for loans to be issued in 

the 1987-89 biennium; 

(b) The subsequent bienniums, by no later than February 1 of odd 

numbered years preceding the biennium. 

(3) Any public agency administering funds from the Assessment Deferral 

Loan Program Revolving Fund shall have an assessment deferral loan 

program approved by the Department. 

(a) The proposed program submitted to the Department shall 

contain the following: 
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(8-8-89) 

(A) The number of sewer connections to be made as required 

by grant agreement or State order; 

(B) An analysis of the income level and cost of sewer 

assessments for affected property owners; 

(C) A description of how the public agency intends to 

allocate loan funds among potentially eligible property 

owners, including the following: 

(i) Eligibility criteria; 

(ii) Basis of choosing the eligibility criteria; 

(iii) How funds will be distributed for assessment 

deferrals among eligible property owners. 

(D) A schedule for construction of collector sewers; 

(E) A description of how the public agency intends to 

administer the assessment deferral program, including 

placing liens on property, repayment procedures 1 and 

accounting and record keeping procedures; 



CG\WC2677 
(8-8-89) 

(F) Assurance that the public was afforded adequate 

opportunity for conunent on the proposed program, and 

that public comments were considered prior to adoption 

of the proposed program by the public agency; and 

(G) A resolution that the public agency has adopted the 

program. 

(b) The Department shall review proposed programs submitted by 

public agencies within 30 days of receipt. The Department 

shall use the following criteria in reviewing submitted 

programs: 

(A) The degree to which the public agency and it's proposed 

program will meet the intent of the Assessment Deferral 

Loan Program revolving Fund as specified in Section 

(l)(a) of this rule; and 

(B) Whether the required sewers will be constructed and made 

available to affected property owners within the 

biennium for which funds are being requested. 

(c) The Department shall submit to the Commission recommendations 

for approval or disapproval of all submitted applications and 

proposed assessment deferral loa~ programs. 
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(8-8-89) 

(4) All public agencies meeting the requirements of OA.R 340-81-110(1) 

shall receive an allocation of up to the amount of funds available 

based on the following criteria: 

(a) The number of sewer connections to be made 1 as described in 

the approved program; 

(b) The percentage of households within the area described in the 

program that are at or below 200 percent of the federal 

poverty level as published by the U.S. Bureau of Census. 

(c) The allocation of available funds for qualifying public 

agencies shall be determined as follows: 

(A) Calculate the number of connections to low income 

households for each public agency: 

(total number of (% of households in project ) 

(sewer connections) X (area where household income) 

(in project area (is at or below 200 percent of) 

(the federal poverty level.) 

number of connections to low income households 

(B) Add the total number of connections to low income 

households for all qualifying public agencies; 
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(C) Calculate a percentage of the total sei; .. .rer connections to 

low income households for each qualifying agency divide 

(A) above by (B) above); 

(D) Multiply the percentage calculated in (C) above by the 

total funds available. 

(5) Within 60 days of Commission approval of the application and 

allocation of loan funds, the Department shall offer the public 

agency funds from the Assessment Deferral Loan Program Revolving 

fund through a loan agreement that includes terms and conditions 

that: 

(a) Require the public agency to secure the loan with assessment 

deferral loan program financing liens; 

(b) Require the public agency to maintain adequate records and 

follow accepted accounting procedures; 

(c) Contain a repayment program and schedule for the loan 

principal and simple annual interest. The interest rate 

shall be 5% [for the 1987-1989 biennium, and shall be set by 

the Commission , by rule-making procedures for each 

subsequent biennium prior to allocation of available funds]; 

(d) Require an annual status report from the public agency on the 

assessment deferral loan program; and 
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(e) Conform with the terms and conditions listed in OAR 

340-81-046. 

(£) Other conditions as deemed appropriate by the Commission. 

CG\W'C2677 A 7 
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ATI'ACHMENI' B 

PUBJ.,IC .HEAL TH AND SAFETY 

ASSESSMENT DEFERRAL LOAN 
PROGRAM 

468.970 Definitions for ORS 468.970 
to 468.983. As used in ORS 468.970 to 468.983: 

(1) "Commission• means the Environmental. 
Quality Commission. 

(2) "Department" means the Department of 
Environmental Quality. 

(3) "Extreme financial hardship" has the 
meaning given within the assessment deferral 
programs adopted by public agencies and 
approved by the Department of Environmental 
Quality. 

(4) "Public agency" means any state agency, 
incorporated city, county, sanitary authority, 
county service district, sanitary district, metro· 
politan service district or other special district 
authorized to construct water pollution control 
facilities. 

(5) "Treatment works" means a sewage col· 
lection system. 11987 c.691> §IJ 

Note: 468.970 to 468.983 were enacted into law b_v the 
Legislati'>'l' Assembly but were not added to or made- a part of 
ORS chapter 4H8 or any series therein by legislative action. 
See Preface to Oregon Revi~ed Statutes for further expfona
tion. 

468.973 Policy. It is declared to be the 
policy of this state: 

(1) To provide assistance to property o":ners 
who \Vil! experience extreme financial hardship 
resulting from payment of assessed costs for the 
construction of treatment works required by a 
federal grant agreement or an order issued by a 
state comm lssion or agency. 

(2) 1'o provide Assistance through an interest· 
loan progranl to defer nll or part of property 
assessments. 

(3) To capitalize an assessment deferral Joan 
program with moneys available in the Pollution 
Control Fund, available federal funds or available 
local funds. I 19H7 cGUf> §2J 

Note: St'e nu!f' under 4fi~.970. 

468.975 Assessment Deferral Loan 
Program Revolving Fund; uses; sources. (I) 
There is established the Asse"8mcnt llefNrul 
Loan Program }{evolving l<"'und ~<'parate and dis-
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POLLUTION CONTRO""L"'----------~468.980 

tinct from the General Fund in the State Treas
ury. The moneys in the Assessment Defertal 
Loan Program Revolving Fune! are appropriated 
continuously to the Department of Environmen
tal Quality to be used for the purposes described 
in ORS 468.977. . 

(2) The Assessment Deferral Loan Program 
Revolving Fund may be capitalized from any one 
or a combination of the following sources of funds 
in an amount sufficient to fund assessment defer
ral loan programs provided for in ORS 468.977: 

(a) From the Water Pollution Control 
Revolving Fund. 

(b) From capitalization grants or loans from 
the Pollution Control Fund. 

(3) In addition to those funds used to cap
italize the Assessment Deferral Loan Program 
Revolving Fund, the fund shall consist.of: 

(a) Any other revenues derived from gifts, 
grants or bequests pledged to the state for the 
purpose of providing financial assistance to water 
pollution control projects; 

(b) All repayments of money borrowed from 
the fund; 

;. ('c) All interest payments made by borrowers 
from the fund; 

(d) Any other fe~ or charge levied in conjunc
tion with administration of the fund; and 

(e) Any available local funds. 
(4) The State Treasurer may invest and rein

vest moneys in the Assessment Deferral Loan 
Program Revolving Fund in the manner provided 
by law. All earnings from such investment and 
reinvestment shall be credited to the Assessment 
Deferral Loan Program Reyolving Fund. {1987 

c.695 §§3, 11 J 

Note: See note under 468.970. 

468.977 Conditions for program; 
administrative expenses; priority; report. 
(1) The Department of Environmental Quality 
shall use the moneys in the Assessment Deferral 
Loan Program Revolving Fund to provide funds 

• for assessn1ent deferral loan programs admin
istered by public agencies that meet all of the 
following conditions: 

(a) The program demonstrates that assess
ments or charges in lieu of assessments levied 
against benefited properties for construction of 
treatment works required by a federal grant 
agreement or by an order issued by a state com
mission or agency \vill subject property owners to 
extreme financial hardship. 

(b) The governing body has adopted a pro
gram and the department .has approved the pro
gram. 

B-2 

(c) The treatment works meets the require
ments of section 2, Article XI-H of the Oregon 
Constitution concerning eligibility of pollution 
control bond funds .. 

(2) The department also may use the moneys 
in the .Assessment Deferral .Loan Program 
Revolving· Fund to pay . the expenses of the 
department in administering the Assessment 
Deferral Loan Program Revolving Fund and to 
repay capitalization loans. 

. (3) In administering the Assessment Deferral 
Loan Program Revolving Fund, the department 
shall: .. 

(a) Allocate funds to public agencies for 
assessment deferral loan programs in accordance 
with a priority list adopted by the Environmental 
Quality Commission. 

(b) Use accounting; audit and fiscal pro
cedures that conform to generally accepted gov
ernment accounting standards. 

. (c) Prepare any reports required by the 
Federal Government as a condition to the award 
of federal capitalization grants. 

(4) The Department of Environmental Qual
ity shall submit an informational report to the 
Joint. Cominittee on Ways and Means or, if 
during the interim between sessions of the Legis
lative Assembly, to the Emergency Board before 
awarding the first loan from the Assessment 
Deferral Loan Program Revolving Fund. The 
report shall describe the assessment deferral loan 
program and set forth in detail the operating 
procedures of the program. [1987 c.695 §§4, 5, 8] 

Note: See note under 468.970. 

468.980 Application for loan; terms 
and conditions. Any public agency desiring 
funding of its assessment deferral loan program 
from the Assessment Deferral Loan Program 
Revolving Fund may borrow from the Assess
ment Deferral Loan Program Revolving Fund in 
accordance with the procedures contained in 
ORS 468.220 and 468.970 to 468.983. The public 
agency shall submit an application to the depart
ment on a form provided by the department. 
After final approval of the application, the 
department shall offer the public agency funds 
from the Assessment Deferral Loan Program 
Revolving Fund through a loan agreement with 
terms and conditions that: 

( 1) Require the public agency to repay the 
loan with interest according to a repayment 
schedule corresponding to provisions governing 
repayment of deferred assessments by property 
owners as defined in the public agency's adopted 
assessment deferral loan progra1n; 



468.983 Pt:BLIC HEAL TH A.'ID SAFETY 

(2) Require the public agency to secure the 
loan with an assessment deferral loan program 
financing lien as described in ORS 468.983; and 

(3) Limit the funds of the public agency that 
are obligated to repay the loan to proceeds from 
repayment of deferred assessments by property 
owners participating in the assessment deferral 
loan program adopted by the public agency. [1987 

c.695 §61 

Note: See note under 468.970. 

468.983 Lien against assessed prop
erty; docket; enforcement. (1) Any public 
agency that pays all or part of a property owner's 
assessment pursuant to the public agency's 
adopted assessment deferral loan program shall 
have a lien against the assessed property for the 
amount of the public agency's payment and inter
est thereon as specified in the public agency's 
assessment deferral loan program. 

(2) The public agency's auditor, clerk or other 
officer shall maintain a docket describing all 
payments of assessments made by . the public 
agency pursuant to its adopted assessment defer
ral loan program. The liens created by such pay
ments shall attach to each property for which 
payment is made at the time the payment is 
entered in this docket. The liens recorded on this 
docket shall have the same priority as a lien on 
the bond lien docket maintained pursuant to 
ORS 223.230. A lien shall be discharged upon 
repayment to the public agency of all outstanding 
principal and interest in accordance with the 
requirements of the public agency's adopted 
assessment deferral loan program. 

(3) The lien may be enforced by the public 
agency as provided by ORS 223.505 to 223.650. 
The lien shall be delinquent if not paid according 
to the requirements of the public agency's 
adopted assessment deferral loan program. [ 1987 

c.695 §71 

Note: See note under 468.970. 
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ASSESSMENT DEFERRAL LOAN PROGR.~1 

BACKGROUND INFOR.'1ATIO~ 

The 1987 Oregon Legislature passed ORS 468.970 to 468.983, which directed 
the Department to set up the Assessment Deferral Loan Program Revolving 
Fund. This fund, also known as the Safety Net Loan Fund, is to be used for 
the purpose of 11 providing assistance to property owners who will experience 
extreme financial hardship resulting from payment of assessed costs for the~ 
construction of treatment works required by a federal grant agreement or an 
order issued by a state commission or agency". Loans from this fund are 
available to any qualifying public agency in the State for this purpose. 

Sewer assessments vary, but are typically in the range of $2000 to $4000 and 
may be more depending on the size of the property being served. These 
assessments are made, by the public agency providing the sewers, and are the 
property owners' share of the cost of the new neighborhood collector sewers. 
In addition, property owners pay a connection fee of up to $1,500 for their 
share of existing pump stations, larger interceptor sewers, and the sewage 
treatment plant. Property owners are also required to pay for any plumbing 
changes and private conveyance lines from the structure to the property 
line, which can add another $1,000 or more to the cost of connecting to 
public sewers. 

Under this program, public agencies are able to apply to the Department for 
a loan and in turn use this funding to provide loans to individual property 
owners. The loans to property owners are for the assessed costs of the 
collector sewers, and are secured by liens against the property being 
sewered. 

In December 1987, the Environmental Quality Commission adopted rules to 
implement the loan program (OAR 340-81-110). This rule includes 
requirements for jurisdictions to follow in developing assessment deferral 
loan programs; a method for DEQ to use in allocating available loan funds to 
applying jurisdictions; and the interest rate on the loan funds. 

During the 1987-89 biennium, the fund was capitalized with $300,000 from the 
Pollution Control Bond Fund. Assessment deferral loan programs for the 
1987-89 biennium were approved for Portland and Gresham for the Mid
Multnornah County area and Eugene for the River Road/Santa Clara area. The 
Mid-Multnomah County area is required, under an EQC order issued pursuant to 
ORS 454.305, to connect to sewers due to the threat to drinking water. The 
programs for Portland and Gresham cover the entire Mid-Multnomah County area 
required to be sewered by the EQC order, including the unincorporated area 
in Multnomah County. The River Road/Santa Clara area is required, under a 
federal grant agreement, to connect to sewers due to the threat to 
groundwater. 

During the 1989-91 biennium, the Department is authorized to loan up to 
$950,000 from the general fund. Applications for assessment deferral loan 
funding during the 1989-91 biennium have been received from the same 
jurisdictions, The Department will review these applications and submit a 
staff report for EQC action on these applications at the October 20, 1989 
EQC meeting . 

CG\WC5311 
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ATTACHMENT 0 

Findings Justifying Adoption of a Temporary Rule 

The following findings regarding the development of temporary 
rules are intended to comply with the requirements of ORS 183.335 
(5) (see Attachment E). 

1. Failure to act promptly will result in serious prejudice to the 
public interest -

The cities of Portland and Gresham have applied for safety 
net funding this biennium and have applicants who will soon 
be ready to receive loans. OAR 340-81-110 (1) (b) prevents 
the Department from loaning 1989-91 safety net funds to 
jurisdictions until the Commission has approved their 
applications for funding. The Department plans to prepare a 
staff report for the October 20 EQC meeting which reviews 
applications for safety net funding during the 1989-91 
biennium. This staff report will include a review of 
applicants' proposed loan programs and their ability to repay 
the Department at the established interest rate. Before this 
review can be performed, the interest rate at which the funds 
will be. loaned must be established. 

The Department, therefore, finds that it is necessary to 
adopt a temporary rule establishing the safety net interest 
rate in order to prevent prejudice to individuals needing 
assessment deferral loans. 

2. Statutory authority --

The legal authority for the proposed rules is included in ORS 
468.970 to 468.983, which establishes the Assessment 
Deferral Loan Program, and ORS 468.020, which allows the 
Commission to adopt rules necessary in performing the 
functions vested by law in the Commission. 

3. Statement of need for the rule --

OAR 340-81-110 (5) requires the Commission to set the 
interest rate each biennium prior to allocation of available 
funds. 

D-1 



183.335 

ATTACHMENT E 

STATE EXECUTIVE DEPARTMENT AND ORGANIZATION 

(b) The agency sh 
o intended action give 
tli section: 

A) A citation of 
rity relied upo 
tion of the rul 

nclude with the notic 
under subsection (1) 

atutory or other I al 
earing upon the ro-

E-1 

"""~ilifi~allic~tion. Nothing in this~-s~u~b~~~.-.ii~ 
preclude an a temporary 
i.oiill!ll'lf'!Ml!lnlri to subsection (5) o~'ftT!~~-~ 

(5) Notwithstanding subsections (1) to (4) of 
this section, an agency may adopt, amend or 
suspend a rule \vithout prior notice or hearing or 
upon any abbreviated notice and hearing that it 
finds practicable, if the agency prepares: 

(a) A statement of its findings that its failure 
to act promptly will result in serious prejudice to 
the public interest or the interest of the parties 
concerned and the specific reasons for its findings 
of prejudice; 

(b) A citation of the statutory or other legal 
authority relied upon and bearing upon the pro
mulgation of the rule; 

) 
,025 to 279.031 

· g to public contrac 



Attachment F 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO COMMENT: 

WHAT IS THE 
NEXT STEP: 

811S.W.6th Avenue 
Portland, OR 97204 

11/1/86 

Date Prepared: 
Comments Due: 

August 24, 1989 
October 2, 1989 

Adoption of the rule amendment will affect jurisdictions with safety 
net loan programs and property owners eligible for safety net loans. 
Safety net loan programs may be funded by the state in jurisdictions 
where a specified governmental order requires sewer connections. Low 
income property owners may be eligible for a loan to pay for their 
sewer assessment if they live in one of these jurisdictions. 

The DEQ proposes to amend OAR 340, Division 81, to establish a fixed 
interest rate of 5% for safety net loans to eligible jurisdictions. 

Amendment of the rules would establish the interest rate at 5% for 
safety net loans and eliminate the requirement for the Environmental 
Quality Commission to establish a new the interest rate each biennium. 

Copies of the proposed rules can be obtained from: 

Cynthia Nelson 
Department of Environmental Quality 
Water Quality Division 
811 S.W. Sixth Avenue 
Portland, OR 97204-1334 
Telephone: 229-5705 

Written comments should be sent to the same address by October 2, 1989. 
Verbal comments may be given during the public hearing scheduled as 
follows: 

October 2, 1989 at 10:30 a.m. 
Room lOA - 10th Floor 
Department of Environmental Quality 
811 S.W. Sixth Avenue 
Portland, OR 

After the public hearing, the Environmental Quality Commission may 
adopt rules identical to those proposed, modify the rules or decline 
to act. The Commission's deliberations should come on October 19 or 
20, 1989, as part of the agenda of the regularly scheduled Commission 
meeting. 

CG\WJ2178 F-1 

FOR FURTHER /NFORMA TION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 



Attachment G 

Agenda Item F, September 7, 1989, EQC Meeting 

Statement of Need for Rulemaking 

Pursuant to ORS 183.335(7), this statement provides information on the 
Environmental Quality Commission's intended action to adopt a rule 
amendment. 

1. Le~al Authority 

ORS 468.970 through 468.983 authorizes establishment of the Safety Net 
(Assessment Deferral) Loan Revolving Fund. ORS 468.020 authorizes the 
Commission to adopt rules as necessary and proper to perform functions 
vested by law in the Commission. 

2. Need for the Rule 

The Safety Net (Assessment Deferral) Loan Fund rule amendments are 
needed to establish an interest rate for the loan program and to 
eliminate the need for the Environmental Quality Commission to 
establish a new interest rate each biennium. This will provide for 
greater consistency and continuity in program administration. 

3. Principal Documents Relied Upon 

a. ORS 468.970 through 468.983. 
b. OAR, Chapter 340, Division 81, Rules for Assessment Deferral Loan 

Revolving Fund 
c. EQC Staff Report (Agenda Item K), December 11, 1987, EQC Meeting. 

Land Use Consistency 

The proposed rule amendment does not affect land use as defined in the 
Department's coordination program approved by the Land Conservation and 
Development Commission. 
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Fiscal and Economic Impact Analysis: 

The fiscal and economic impact of the proposed rule amendment will be 
minimal. 

Who is directly impact and where is the impact? 

The direct fiscal and economic impact is on public agencies with safety net 
programs and on property owners who borrow from these programs. 

Public agencies which establish safety net loan programs with funds borrowed 
from the Department must repay these funds at fie percent interest. 
Portland, Gresham and Eugene established safety net programs last biennium 
and applied to receive more safety net funds this biennium. These agencies 
must charge at least five percent interest on loans to property owners in 
order to ensure a repayment stream for the loan and interest it owes the 
Department. The property owners who borrow safety net funds, therefore, are 
also impacted. However, since the interest rate last biennium was also five 
percent there will be no new impacts. 

Establishment of an interest rate which is not subject to change each 
biennium should have a beneficial impact on public agencies administering 
safety net programs. These agencies will not have to change their programs 
each biennium to reflect new interest rates. The result will be a savings 
of staff time which could otherwise be necessary to amend their programs 
biennially. 

Who is indirectly impact and where is the impact? 

The Department and future safety net borrowers are indirectly impacted by 
the establishment of a fixed five percent interest rate. This interest rate 
should somewhat approximate the rate of inflation and provide protection for 
the future "buying power" of the program. If the rate of inflation rises, 
this interest rate would need to be adjusted accordingly. 

CG\WJ2179 
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DEQ-46 

NEIL GOLDSCHMIDT 
GOVERNOR 

Environmental Quality Commission 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

,, REQUEST FOR EQC ACTION 
I/ 

Meeting Date: September 7. 1989 
Agenda Item: G 

Division: HSW 
Section: Solid waste 

SUBJECT: 

Bacona Road Site - Termination of Landfill siting Process 

PURPOSE: 

Conclude the Department of Environmental Quality's 
responsibilities under Chapter 679, Oregon Laws 1985 to study 
and establish a disposal site to serve the Portland 
metropolitan area. Development of the regional disposal 
sites in Gilliam and Morrow Counties has accomplished the 
purposes of Chapter 679, and has made the Bacona Road site 
unnecessary. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 
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Agenda Item: G 
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_x__ Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 

_x__ Other: (specify) 

Attachment 
Attachment 
Attachment 
Attachment 

Rescind the June 1987 order to establish the Bacona Road site. 

DESCRIPrION OF REQUESTED ACTION: 

In 1985 the Oregon legislature passed Senate Bill 662, which 
gave the Commission the authority and responsibility to order 
the establishment of a solid waste disposal site to serve the 
Portland metropolitan area. In June of 1987, the Commission 
ordered the establishment of the Bacona Road site, a 700-acre 
landfill site in Washington County that was one of three 
finalist sites identified during the Department's landfill 
siting process. 

This order was subject to a contested case hearing, held in 
July of 1987. The hearings officer, Judge Edward Howell, 
recommended to the Commission in September 1987 that three 
issues be resolved or given further study before the order is 
made final: 1) landslide potential, 2) groundwater 
characterization, and 3) leachate treatment options. 

Further work on landslide potential was authorized by the 
Department in the fall of 1987. In May of 1988, however, the 
Metropolitan Service District (Metro) signed a contract with 
Oregon Waste Systems, Inc., to dispose of metro-area garbage 
at the regional landfill in Gilliam County over a 20-year 
period. Metro advised the Commission at that time that it 
was no longer interested in development of the Bacona Road 
site. Since that time, the Department has issued a solid 
waste disposal permit for the regional landfill in Gilliam 
County and for another proposed regional landfill in Morrow 
County. Construction on the Gilliam County site is underway 
and due to be completed by the fall of 1989. 

The 1987 Oregon legislature required that the 1987 EQC Order 
not be allowed to expire until after July 1, 1989. This 
action was taken to ensure that Metro's choice of the eastern 
Oregon disposal option was being implemented on schedule, and 
to allow any necessary action by the 1989 Legislature. 

It is the Department's opinion that the Bacona Road site is 
no longer needed and should be dropped from further 
consideration by having the Environmental Quality Commission 
rescind its order for the establishment of the Bacona Road 
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landfill. This opinion is based upon the signing of a 20-
year contract for the Gilliam County site, the permitting of 
a separate regional landfill in Morrow County which could 
potentially serve the Portland metropolitan area, and the 
decision by Metro to transport waste to eastern Oregon rather 
than use the Bacona Road site. 

If the EQC wishes to rescind the order, the wells drilled at 
the site for the purposes of geologic and groundwater 
characterization must be properly abandoned. The Department 
has a contract with CH2M/Hill consultants to perform this 
work and has recently extended the contract to December 1, 
1989. In addition, the Department was informed at the 
June 2, 1989 Commission meeting that some of the wells at the 
site were vandalized. The Department asked CH2M/Hill to 
inspect the site and provide a report on the status of the 
wells. The contractor found three wells at the site had been 
vandalized. These three wells, and a fourth unprotected 
well, have been temporarily abandoned at a cost of $2000. 

AUTHORITY/NEED FOR ACTION: 

Required by statute: 
Enactment Date: 

_K_ statutory Authority: Chapter 679 Oregon laws 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Attachment 

Attachment Ji_ 
Attachment 
Attachment 

Other: Attachment 

Time Constraints: (explain) 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation Attachment 
Hearing Officer's Report/Recommendations Attachment 
Response to Testimony/Comments Attachment 

_K_ Prior EQC Agenda Items: (list) 
*June 1987 EQC Order Attachment -1L 

_K_ Other Related Reports/Rules/Statutes: 
Attachment ~ 

_K_ Supplemental Background Information 
*Metro Council Resolution 88-865 Attachment -1L 
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REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The Portland metropolitan area produces half of the state's 
municipal solid waste. In 1985, the metropolitan area faced 
the prospect of the st. Johns landfill closing with no 
immediate replacement. The situation was considered an 
impending crisis by the state legislature, which gave DEQ 
"super-siting" authority to establish a new disposal site. 
With the construction of the Oregon Waste Systems landfill in 
Gilliam County, and a signed contract with Metro to provide 
landfill capacity for at least the next 20 years, the Bacona 
Road site appears to be no longer needed, at least for the 
foreseeable future, as a site for disposal of the region's 
municipal solid waste. 

The Metro Council has submitted a request to the Department 
that the Bacona Road site be withdrawn from future 
consideration, and has stated its intention not to develop or 
use the site. Metro staff have also indicated that Bacona 
Road would not be considered as a potential limited purpose 
landfill to take asbestos or construction debris. 

The Bacona Road site is approximately 700 acres of cutover 
timber land, privately held by six different ownerships. No 
residences are included on the site. One residence, however, 
is immediately adjacent to the site and six residences are 
located within one-half mile of the site. Public testimony 
from some of these residents indicated a concern for the 
value of their property given the "cloud" of potential 
development of a landfill nearby. 

PROGRAM CONSIDERATIONS: 

If the order to establish the Bacona Road site is rescinded, 
the Department should proceed to properly abandon the 17 
groundwater monitoring wells at the site. The Department 
estimates that this will cost up to $20,000. The funds for 
this purpose have already been collected. In addition, all 
other monies collected by Metro and submitted to the 
Department for the purpose of implementing Oregon laws 
Chapter 679, which now totals $350,000, should be refunded to 
Metro. 

If the Commission decides not to rescind the order, 
additional work and expense will be involved. If the 
Department proceeds with establishment of the site, under the 
authority given by Chapter 679, Oregon Laws 1985, further 
technical work will be required to address the three issues 
identified by the contested case hearings officer. This work 
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would involve taking readings on the inclinometers installed 
at the site in fall of 1987, a more complete slope stability 
analysis, further groundwater characterization, and further 
development of leachate treatment plans. In addition, this 
new information would be subject to a resumed contested case 
hearing, and there would be expenses related to preparation 
and conducting of the hearing. It is estimated that the 
additional expense of siting would be $250,000 to $400,000, 
requiring Metro to resume collection of the $1 per ton at 
Metro disposal facilities to pay for these costs. 

Assuming the Commission finalized the order to establish the 
Bacona Road site, the site would need to be purchased. The 
purchase price for the site is estimated at $3.8 million, 
which would also require Metro to resume collection of the $1 
per ton at Metro disposal facilities. 

In addition, proceeding with establishment of the Bacona Road 
site would likely lead to legal action by opponents of the 
site, involving additional undetermined expenses for the 
Department. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Rescind the June 1987 EQC order, permanently abandon the 
existing wells at the site, and refund any surplus funds to 
Metro. 

2. Continue site investigation work at the Bacona Road site, 
reconvene the contested case hearing, finalize the 1987 EQC 
order, and proceed with establishment of the Bacona Road 
site. 

3. Take inclinometer readings at the site to determine whether 
slopes at the site are sufficiently stable to construct a 
landfill at the site. If slopes are confirmed to be stable, 
proceed with acquisition of the site but not with 
construction at this time. Hold the site as a contingency 
for the metro region, in case additional disposal capacity is 
needed. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends Alternative 1: Rescind the June 
1987 order and permanently abandon the site. This 
alternative will bring the Department's and Commission's 



Meeting Date: 
Agenda Item: 
Page 6 

September 7, 1989 
G 

involvement in the siting of a disposal site to a close and 
will provide more certainty to residents living near the 
Bacona Road site. It is also the least costly alternative. 

Alternative 2 would involve considerable public expense for a 
disposal site that is not likely to be needed and which Metro 
indicates it has no intention of constructing or using. 

Alternative 3 would provide additional information about the 
site at a minimal expense ($15,000 for four inclinometer 
readings). The inclinometer readings would indicate if and 
how much earth movement has occurred since the inclinometers 
were installed in November 1987. However, even if there has 
been little or no earth movement, an additional $145,000 to 
$300,000 would be required to complete a full slope stability 
analysis. Because of this additional expense, and the 
apparent lack of need for the site, Alternative 3 is not 
recommended. 

The recommended alternative involves some risk. If, at some 
point in the future, development of a landfill at the Bacona 
Road site becomes desirable or necessary, rescinding the 
order and abandonment of the site will make that future 
development much more expensive and difficult. However, 
given Metro's desire to export waste to eastern Oregon, their 
20-year contract with Oregon Waste Systems, and the existence 
of the Morrow County site as a back-up, the risks involved in 
Alternative 1 appear to be minimal. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The purpose of Chapter 679, Oregon Laws 1985 has been 
fulfilled with the signing of a 20-year contract between 
Metro and Oregon Waste Systems, and construction of the 
landfill in Gilliam County. The 1987 Legislature amended 
Chapter 679, Oregon Laws 1985 to require the EQC to wait 
until July 1, 1989, before rescinding the order to establish 
a disposal site. That date has now passed. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. What is the likelihood that the Bacona Road site will ever be 
a significant part of the solid waste management. system for 
the Portland metropolitan area? 
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2. Is the risk that the Bacona Road site may one day be needed 
worth the extra public expense of keeping the site a viable 
option? 

INTENDED FOLLOWUP ACTIONS: 

The Department will officially notify Metro of the 
Commission's action to rescind the 1987 order, and will 
instruct the Department's contractor to properly abandon the 
wells. 

Greenwood:k 
SW\SK2186 
August 18, 1989 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Steve Greenwood 

Phone: 229-5782 

Date Prepared: August 17, 1989 
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person or local government unit for the cost of 
abatement. [ 1987 c. ;os § 15[ 

Note: See note under 459.705. 

459.785 Commission authority to adopt 
rules. In accordance with the applicable provi· 
sions of ORS 183.310 to 183.550, the commission 
shall adopt rules necessary to cany' out the provi
sions of ORS 459.705 to 459.790. [1987 c.;05 §16[ 

~ote: See note under .t59.705. 

459. 790 Exceptions to ORS 459.705 to 
459. 785. The provisions of ORS 459.705 to 
459.785 do not apply to tires from: 

(1) Any device moved exclusively by human 
power. 

(2) Any device used exclusively upon station, 
ary rails or tracks. 

(3) A motorcycle. 

( 4) An all-terrain vehicle. 

(5) Any device used exclusively for farming 
purposes, except a farm truck. {1987 c.706 §181 

~ote: See note under 459.705. 

ESTABLISHMENT OF SOLID WASTE 
DISPOSAL SITE WITHIN CLACKAMAS, 

MULTNOMAH ANDWASIIlNGTON 
COUNTIES 

Note: Sections 1to10, chapter 679, Oregon Laws 1985, 
provide: 

Sec. 1. Sections 2 to 9 of this Act are added to and 
made a part of ORS 459.005 to 459.385. [1985 c.679 §11 

Sec. 2. ( 1 l The Legislative Assembly finds that the 
siting and establishment of a disposal site for the disposal of 
solid waste within or for Clackamas, Multnomah and Wash
ington Counties is necessary to protect the health. safety and 
welfare of the residents of those counties. 

(2) It is the intent of the Legislative Assembly that the 
Environmental Quality Commission and Department of 
Environmental Quality, in locating and est.ablishing a dis
posal site within Clackamaa. Multnomah and Washington 
Counties give due consitjeration to: 

{a) Except as provided in subsections (3) and {4) of 
section 5 of this 1985 Act, the st.ate-wide planning goals 
adopted under ORS 197.005 to 197.430 and the acknowledged 
comprehensive plans and land use regulations of affected 
counties. 

{b) Information received during consuJtation with local 
govemmenta. 

(cl Information received from public comment and hear-
in gs. 

{d) Any other factors the commission or department 
considers relevant. /1985 c.679 §21 

Sec. 3. (1) The Department of Environmental QuaJity 
shall conduct a study, including a survey of possible and 
appropriate sites. to determine the preferred and appropriate 

disposal sites for disp.Jsal of solid waste within or fo.f 
Clackamas. ~lultnomah and Washington Counties. 

(2) The study required under this section shall be com· 
pleted not later than .July l, 1986. Upon completion of the 
study, the department shall recommend to r.he commission 
preferred locations for disposal sites within or for C~ckamas, 
~1ultnomah and Washington Counties. The department may 
recommend a location for a disposal site that iS outside those 
three counties. but only if the cit)-' or county that has jurisdic
tion over the 3ite approves the site and the methoci of solid 
waste disposal recommended i'or the site. The :ecoI:lmend.a
tion of preferred locations for disposal sites under this subsec
tion shall be made not later than January 1, 1987. 

{3) The department shall investigate, evaluate, review 
and process any permit application for landfills and associated 
transfer stations proposed to receive solid waste from 
Multnomah. Clackamas and Washingt...on Counties. [1985 
c.6i9 §3: 1987 c.876 §19J 

NOte: Section 3, chapter 679, Oregon Laws· 1985, is 
repealed July l, 1989. See section 22. chapter 876, Oregon 
Laws 1987. 

Sec. 4. ( l l Subject to subsections (3) and (4) of section. 
,5 of this 1985 Act. the Env!::-onmental Quality CommissiOn 
may locate and order the establishment of a disposal site 
under this 1985 Act in any· area, including an area of forest 
land designat.3d for prote~tion under the state~wide planning 
goals. in which the commission finds that the following 
conditions exist: 

(a) The disposal site will comply with applicable st.ate 
st.atutes, rules of the commission and appJicable federal reg.,. 
ulations; 

(b) The size of the disposal site- is sufficiently large to 
allow buffering for mitigation of any adverse effects by natw·al 
or artificial barriers; 

(c) Projected. traffic will not significantly contribute to 
dangerous intersections or traffic congestion •. considering 
road design capacities. existing and projected traffic couilts, 
speed limits and number of.turning pointa; 

(d) Facilities necessary to serve the disposal site can be 
available or planned for the area; and 

(el The proposed disposal site is designed. and operated 
to the extent practicable so as to mitigate conflicts with 
surrounding uses. Such conflicts with surrounding uses may 
include, but are not limited to: ·. 

(A) VisuaJ appearance, including lighting and surround~ 
ing propeny. 

{8) Site screening. 

(Cl Odo111. 

(D) Safety and security risks. 

{E) Noise levels. 

(F) Dust and other air poJlution. 

(G) Bird and vector problems. 

(H) Damage to fish and wildlife habitats. 

(2) \Vhen appropriate, the conditions listed in this sec
tion may be satisfied by a written agreement between the 
Department of Environment& Quality and the appropriate · 
government agency under which the agency agl"l!'e5 to provide 
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facilities as· necessary to prevent impermissible conflict with 
surroundinc uses. If such an agreement is relied on to satisfy 
any approval criteria, a condition shaJl be imposed to guaran· 
tee the performance of the actions specified. [1985 c.6i9 ~41 

Sec. 5. ( 1) The commission, not later than July 1. 1987. 
shall i.s&ue an order directing the Department of Environmen
tal Quaiity to establish a disposal site under chapter 679. 
Oregon Laws 1985, within Clackamas, Multnomah.or Wash
ingtOn County or. subjeet t-0 subse<:tion !2) of section J of 
chapter Si9, Oregon Laws 1985, within another county. 

\2) In selecting a disposal site lJnder chis .iection. the 
commisaion shall review the study conducted under section· 3 
of chapter 679, Oregon Laws 1985, and the locations for 
disposal sites recommended by the department under section 
3 of ~hapter 679. Oregon Laws 1985. 

l3}(a) When.findinp are issued by the department under 
subsection (4) of this section, the commission in selecting a 
disposal site under chapter 679. Oregon Laws 1985, ttiust 
comply With the state-wide planning goals adopted under 
ORS 197.005 to 197.430 ar.:.~ with the acknowledged-compre
hensive plan and land use regulations of the local government 
unit with jurisdiction over the area in which the disposal site 
ia located. 

{b) However, when findings are not issued under subsec
tion ( 4) of this section, the standards established by section 4 
of chapter 679, Oregon Laws 1985, take precede.q.ce over 
provisions in the comprehensive plan or land use regulations 
of the affected. local g9vemm.- ·-· t unit. and the commission 
may select a disposal site in a: :dance with those standards 
instead of, and without regard .v. any provisions for locating 
and establishing disposal sites that are contained in the 
comprehensive plan or land· use regulations of the affected 
local govemment unit. Any provision in a comprehensive plan 
or la.ad uae regulation that prevents the location and estab
lishment of a disposal site that can be located and established 
under the standards set forth in section 4 of chapter 679, 
Oregon Laws 1985, shall not apply to the selection of a 
diaposal site under chapter 6i9, Oregon Laws 1985. 

(4) The department, not later than July 1. 1986, may 
determine wb~ther the acknowledged comprehensive plans 
and land use regulations of the counties in which possible 
diapoaa.l sites being considered by the department are situated 
contain standards for determining the location of land dis
posal sites that are identical to or consistent with the stan
darda specified in section 4 of Chapter 679, Oregon Laws 1985. 
If the st.andarda contained in the comprehensive plan and 
land uae regulations of a county are identical to or consistent 
with the standards specified in section 4 of chapter 6i9, 
Oregon Lawa 1985. the department may issue written findings 
to that effect and shall submit the findings to the commission. 

(5) When selecting a disposal site under chapter 679, 
Oregon Laws 1987, the commission may attach limitations or 
conditions to the development, operation or maintenance of 
the disposal site, including but not limited to, setbacks, 
screening and landscaping, off-street parking and loading, 
access, performance bonds, noise or· illumination controls. 
structure height and location limits, construction standards 
and periods of operation. 

(6) Uthe Environmental QuaJity Commission directs the 
Department of Environmental Quality to establish or com
plete the establishment of a disposal site under this section, 
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the department shall establish the site subject unly to ~he 
approval of the commission. Notwithstanding any ·Hher 
provision of chapter 6i9. Oregon Laws 1985 or 3ny city, 
county or other local government charter or ordinance to the 
contrary, the Deparr.n1ent uf Environmental Quality may 
establish a disposal 5lte under this section wnhout -)G~J.1n:n.:: 
any license. permit, franchise or other form of approval from 3. 

local government unit. 

(i) The department shall identify con!licts with 5Ur· 
rounding uses for any disposal site established under chapter 
679. Oregon Laws 1985, and, to the extent pracncaOie. shaii 
mitigate or require the operator of cae sue (0 rait1gate i:h.ose 
cantlicts. 

(8) Notwithstanding any other provision of law. an;; 
order of the Environmental Quality Commission requiring the 
Department of Environmental Quality to establish a disposal 
site at the location selected by the commission under this 
section shall not.expire before .July 1, 1989. (1985 c.6i9 §5: 
1987c.876 §201 

Sec. 6. (1) Notwithstanding ORS 183.!00. ~S3A82. 
183.484 and 197.825. exclusive jurisdiction for review or any 
decision made by the Environmental Quality Commission 
under this 1985 Act relating to the establishment or siting oi a 
disposal site, any order to the Department of Environmental 
Quality to establish or complete such a site or any findings 
made by the department under section 5 o( this 1985 .-\ct is 
conferred upon the Supreme Court. 

(2) PToceedings for review shall be instituted when any 
person adverseJy affected or aggrieved by the order of the 
commission files a petition with the Supreme Court. The 
petition shall be filed within 30 days following the date •)O 

whicb the order upon which the petition is based is sen-·ed. 
T_he p'etition shall state the nature oi the order or decision the 
petitioner desires reviewed and shall. by supporting affidavit. 
state the facts showing how the petitioner is adversely affected 
or aggrieved. Copies of the petition shall be served by regis
ten?d or certified mail upon the commission. \Vithin JO days 
after service of the petition. the commission shall transmit ~o 
the Supreme Court the original or a certified copy o(the entire 
record of the proceeding under review. Review under this 
section shall be confined to the record. and- the court ?hall not 
substitute its jlldgment for that of the com1nission as to any 
issue of fact or agency discretion. Upon review, che Supreme 
Court may affirm. reverse or remand the order of the commis
sion if the court finds that the ordet is not supported by 
substantial evidence in the record or is unconstitutional. 
Proceedings for review under this section shall be given 
priority over all other matters beibre the Supreme Court. 

(3) Notwithstanding ORS 19i.850. jurisdiction tor judi
cial review of a final order of the Land Use Board uf Appeals 
issued in any proceeding arising under this 1985 Act is 
conferred. upon the Supreme Court. The procedure for judicial 
n!!vlew of a final order under this subsection shall be as 
provided in subsection (2) of this section. [ 1985 c.079 §6] 

Sec. 7. (1) Subject to policv direction bv the commis
sion in carrying out sections 3 ~d 5 of this .1985 Act, the 
department may: 

(al By mutual agreement, return all or part of the 
responsibility for development of the site to a local govern
ment 1..lnit. or contract with a local government unit to 
establish the site. 
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(b) To the extent necessary. acquire by purchase, gift. 
5f8,nt or exercise of the power of eminent domain. reaJ and 
personai property or any interest therein, including the prop
erty of public corporations or local government. 

(cl Lease and dispose of real or personal property. 

id) At reasonable times and after reasonable notice. enter 
upon tand to perform necessary surveys or tests. 

ie) Acquire. modify, expand or buiid landfill or resource 
recovery sit.43 facilities. 

1D Subject to any iimir.ations in Oas 460.195 to ""68.~60. 
use money from the Pollution Control Fund created in ORS 
468.215 for the purposes of carrying out section 5 of this 1985 
Act. 

(g) Enter into contracts or other agreements with any 
local government unit or private person for the purposes 
stated in ORS 459.065 11 ). 

(h) Accept gifts, donations or contributions from any 
source to carry out the provisions of sections 3 and 5 of this 
1985 Act. 

(i) Establish a system of fees or user charges to reimburse 
the depanment for costs incurred under this 1985 Act and to. 
allow repayment of moneys borrowed from the Pollution 
Control Fund. 

(2) The metropolitan service district shall have the 
responsibility for the operation of the disposal sites estabw 
lished under this 1985 Act. [1985 c.679 §iJ 

Sec. 8. (1) The metropolitan service district organized 
under 0 RS chapter 268 shall prepare a solid waste ·reduction 
irogram. Such program shall provide for: 

{a) A commitment by the district to substantially reduce 
the volume of solid waste that would otherwise be disposed of 
in land disposal sites through techniques including, but not 
limited to, rate structures, source reduction. recycling, reuse 
and resource recovery, 

(b) A timetable for implementing each portion. of the 
solid waate reduction program; 

{c) Energy efficient, costweffective approaches for solid 
waste reduction that are legally, technically and.economically 
feasible and that carry out the public poliCy described in ORS 
459.015 12); and 

(d) Procedures commensurate with the type and volume 
of solid waste generated. within the district. 

(2) Not later than. Jaµuary l. 1986, the metropolitan 
service district shall submit its solid waste reduc'tion program 
to the Environmental Quality Commission for review and 
approval. The commission shaJI approve the program if the 
commission finds that: 

{a) The proposed program presents effective and appro~ 
priate methods for reducing dependence on land disposal sites 
for disposal of solid wastes; 

(b) The proposed program will substantially reduce the 
amount of solid waste that must be disposed of in 18.nd 
disposal sites; 

{c) At least a part of the proposed program can be. 
implemented immediately; and 

(d) The proposed program is legally, technicaJly and 
economically feasible under current conditions. 

(3-) After review of the solid waste reduction program. if 
the commission does not approve the program as submitted. 
the commission shall allow the metropolitan service district 
not more than 90 days in which to modify the program to mei!t 
the commission's objections. 

14) Notwithstanciing ORS 268.310 (2\ and 268.317. 1f the 
commission does not approve the solid waste reduction pro
gram submitted- by the metropolitan service district after any 
period a.ilowed !or modification under subsection !3) r,f this 
section. all the duties. J't~.nctions and powers of the metro
poiitan ,;er\"1ce district relating to solid waste disposal are 
imposed upon, transferred to and vested in the Department of 
Environmental Quality and no pan of such duties, functions 
and powers shall remain in the metropolitan service district. 
The transter of duties. functions aJld powers to the departc 
r•:ent under this section shall take ~ffect on .July l, 1986. 
Notwithstandixig such transfer of duties, functions and 
powers, the lawfully adopted ordinances.and other rules of the 
district in effect on July l, 1986, shall continue in effect until 
lawfully superseded or repealed. by rules of the commission. 

(5) If the solid waste reduction program is approved by 
the commission. a copy of the program shall be submitted to 
the Sixtywfourth Legislative Assembly not iater than February 
\, !987. [1985 c.6W §SJ 

Sec .. 9. (1) ·The metropolitan service district shall 
apportion an amount of the serv.ice or user charges collected 
for solid waste disposal at each general purpose landfill within 
or for the dist;'ict and dedicate and use the moneys obtained 
for rehabilitation and enhancement of the area in and around 
the landfill from which the fees have been collected. That 
portion of the service and·user charges. set aside by the district ' 
for the purposes of.this subsection shall be·5o cents for each 
ton of solid waste. . · 

(2) The metropolitan service district. commencing on 
the effective date of this 1985 Act [July 13, 1985}, shall 
apportion an amount of the service or user charges collected 
~or Solid waste disposal and shall transfer the moneys obtai.."!ed. 
to the Department of Environmental Quality. Th!lt portion of 
the service and user charges set aside by the district. for the 
purposes of this subsection shall. be.$1 for each ton of solid 
waste. Moneys transferred to the department under this 
section shall be paid into the Land Disposal Mitigation 
Account in the General Fund of the State Treasury, which is 
hereby established.. All moneys in the account are continuw 
ously appropriated to the department and shall be used for 
Carrying out the department's functions and duties under this 
1985 Act. The department shall keep a record of all moneys 
deposited in the account. The record shall indicate by 
cumulative accounts the source from which the moneys are 
derived and the individual activity or program against which 
each withdrawal is charged. Apportionment of moneys under 
this subsection shall cease when the department is reimbursed 
for all costs incurred by it under this 1985 Act. 

(3} The metrripolitan service di~trict shall adjust the 
amount of the service and user charges collected by the 
district· for solid waste disposal to reflect the loss of those 
duties and functions relating to solid waste disposal that are 
transferred lo the commission and department under this 
1985 Act. Moneys no longer necessary for such duties and 
functions shall be expended to implement the solid waste 
reduction program submitted under section 8 of this 1985 Act .. 
!he metropolitan service district shall submit a statement of 
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proposed adjustmenta and change!! in expenditures under this 
subsection to the department for review. [1985 c.679 §9J 

Sec. :o. ORS 459.049 does not ,1pply to a disposal site 
established under this Act other than for the purposes of ORS 
215.213 (l){i). [1985 c.679 §10] 

Note: Section 21, chapter 876, Oregon Laws 1987, pro
vides: 

· Sec. 21. (1) The Department of Environmental Quality 
!!hall !ltudy the management of solid waste throughout the 
.state. The study sha.ll 1nclude: 

(a) A review of the capacity of ail domestic solid waste 
dispoaal sites and the need for locating new sites; 

(b) The identification of significant regional solid waste 
dispoaal problem areas; and ' 

{c) A survey of local ·governments to determine their 
willingness to particip8te in ~gional solid waste management 
planning. 

(2) Not later than December 15, L988, the Director of the 
Depanment of Environmental Quality shall make the results 
of the study required under subsection ( ! ) of this section 
available to the President of the Senate a.nd the Speaker of the 
House of Representatives of the Sixty-fourth Legislative 
Assembly, who shall refer the results of the study to the 
8ppropriate legi51ative committee. [1987 c.876 §211 

BEVERAGE CONTAINERS 

459.810 Dermitions for ORS 459.810 
to 459.890. As used in ORS 459.810 to 459.890 
and 459.992 (3) and (4), unless the context 
requires otherwise: 

(1) "Beverage" means beer or other malt 
beverages and mineral waters, soda water and 
similar carbonated soft drinks in liquid form and 
intended for human consumption. 

(2) "Beverage container" means the indi· 
vidwi.J, separate, sealed glass, metal or plastic 
bottle, can, jar, or carton containing a beverage. 

(3) "Commission" means the Oregon Liquor 
Control Commission. 

( 4) "Consumer" means every person who pur
chases a beverage in a beverage container for use 
or consllmption. 

(5) "Dealer" means every person in this state 
who engages in the sale of beverages in beverage 
containers to a consumer, or means a redemption 
center certified under ORS 459.880. 

(6) "Distributor" means every person who 
engages in the sale of beverages in beverage 
containers to a dealer in this state including any 
manufacturer who engages in such sales. 

(7) "In this state" means within the exterior 
limits of the State of Oregon and includes all 
territory within these limits owned by or ceded to 
the United States of America. 

(8) "Manufacturer" means every person bot
tling, canning or otherwise filling beverage con
tainers for sale to distributors or dealers. 

(9) "Place of business of a dealer" means the 
location at which a dealer sells or offers for saie 
beverages in beverage containers to consumers. 

(10) "Use or consumption' includes the exer· 
cise of any right or power over a beverage incident 
to the ownership thereof. other than the sale or 
the keeping or retention of a beverage for the 
purposes of sale. [1971 c.745 lll 

459.820 Refund value required. ilJ 
Except as provided in subsection (2) of this 
section, every beverage container sold or offered 
for sale in this state shall have a refund value or' 
not less than five cents. 

(2) Every beverage container certified as pro
vided in ORS 459.860. sold or offered for sale in 
this state, shall have a refund· value of not less 
than two cents. [1971 c.745 §21 

459.830 Practices required of dealers 
and distributors. Except as provided in ORS 
459.840: 

(1) A dealer shall not refuse to accept franc 
any person any empty beverage containers of the 
kind, size and brand sold by the dealer. or refuse 
to pay· to that person the refund value of a 
beverage container as established by 0 RS 
459.820. 

(2) A distributor shall not refuse to accept 
from a dealer any empty beverage containers of 
the kind, size and brand sold by the distributor. or 
refuse to pay the dealer the refund value of a 
beverage container as established by ORS 
459.820. il971 c.145 §3; 1973 c.758 jlJ 

459.840 When dealer or distributor 
authorized to refuse to accept or pay refund 
in certain cases; notice. ( 1) A dealer may 
refuse to accept from any person, and a dis
tributor may refuse to accept from a dealer any 
empty beverage container which does not state 
thereon a refund value as established by ORS 
459.820. 

(2) A dealer may refuse to accept and to pay 
the refund value of empty beverage containers if 
the place of business of the dealer and the kind 
and brand of empty beverage containers are 
included in an order of the commission approving 
a redemption center under ORS 459.880. 

(3) A dealer may refuse to accept and to pay 
the refund value of any beverage container visibly 
containing or contaminated by a substance other 
than water, residue of the original contents or 
ordinary dust. 
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ATI'ACHMENT B 

BACONA ROAD 

BEFORE THE ENVIROllHENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

In tbe Matter of tbe Establishment 
of a Solid Waste Disposal Site to 
Serve Clackamas, Mul tnanah and 
Washington Counties. 

1. Introduction 

) 
) 
) 
) 
) 
) 

ORDER 

The Legislative Assembly charged the Environmental Quality 

Commission (EQC) and Department of Environmental Quality (DEQ) with the 

responsibility for locating and establishing a solid waste disposal site to 

serve the Clackamas, Multnomah and Washington tri-county area. Oregon 

Laws 1985, Chapter 679 (the Act). The Act requires EQC ta issue its order 

not later than July 1, 1987, directing DEQ to establish the disposal site. 

DEQ and its prime consultant, the firm of CH2M Hill have prepared a 

report entitled the Final Feasibility Study Report for the Bacons Road 

landfill site (the •Feasibility Study"). The Feasibility Study is 

comprised of six sections and Appendices A through H. 

The sections address introductory materials (Section 1 ), the existing 

environment at the Bacona Road site (Section 2), the conceptual site plan 

for development of a landfill at the Bacons Road site (Section 3), the 

Neighborhood Protection Plan (lJPP) for the Bacona Road site (Section 4), 

the cost estimate for development of the Bacona Road site (Section 5) and 

references (Section 6). The appendices contain the technical information, 

assumptions, DEQ ratings and other information supporting the six 

narrative sections of the Feasibility Study. 

Ill 
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2. Conditions 

a. The findings of fact and conclusions of EQC, including all 

exhibits thereto, attached to this order are hereby incorporated into this 

order. 

b. The Feasibility Study for the Bacona Road site, including all 

appendices is hereby adopted as findings ·and conclusions of EQC, and by 

this reference incorporated into this order. 

c. The environmental protection features of the design criteria set 

forth on page 3-3 of the Feasibility Study are hereby adopted by the EQC 

and shall be incorporated into the facility design and required by the DEQ 

as a con di ti on of issuance of the solid waste disposal permit. 

d. The requirements of the NPP (Section 4 of the Feasibility 

Study) are hereby adopted by EQC. All of the measures designed to 

eliminate or minimize adverse effects of the development and operation of a 

solid waste disposal facility at Bacona Road, contained in the NPP, shall 

be incorporated into the design and operation of the facility, except that 

measures may be replaced with alternative measures which provide a 

standard of protection or mitigation which is equal to or greater than the 

measure replaced. DEQ shall require implementation of the NPP as a 

condition of issuance of the solid waste disposal permit. 

e. All NPP measures which specify operational standards or methods 

shall be required conditions of the solid waste disposal permit issued by 

DEQ. 

Ill 

Ill 

Ill 

Ill 

Ill 
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f. DEQ or any local government unit under contract with DEQ to 

establish the disposal site pursuant to Section 7(1)(a) of the Act, shall 

obtain all state and federal permits necessary to establishment, 

development and operation of the disposal facility, and comply with all 

applicable state and federal laws and regulations. 

g. The St. Johns Landfill will reach capacity and be closed between 

1989 and 1991. The impending closure of St. Johns Landfill and the 

resulting need to cite and establish a new disposal site within or for 

Clackamas, Multnomah er Washington Counties led to enactment of the Act. 

The EQC has, pursuant to the Act, selected the Bacona Road site. Hcwever, 

if the Metropolitan Services District (MSD) decides, in exercising its 

authority under ORS 268.317 and 268.318, that the Bacona Road site is not 

necessary to protect the health, safety, and welfare of the tri-county area 

upon closure of the St. Johns Landfill and if the MSD enters into binding 

agreements for the disposal of all of the solid waste of the district at 

disposal si tea other than Bacona Road for a period of not less than twenty 

(20) years, then all authority for DEQ to establish a disposal site under 

this order shall e':pire. 

h. The EQC shall not order the establishment of a disposal site at 

Ramsey Le.ke under the Act. 

3. Order 

Based upon the above-referenced findings and conclusions of EQC, and 

subject to the conditions set forth above, the Environmental Quality 

Commission for the State of Oregon hereby orders the Department of 

Environmental Quality to establish a solid waste disposal facility at the 

Bacona Road site. 

Ill 

Ill 
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to -
D~T\D ~his .:5....::'day of ',/l!he 1 987. 

'~Daw.~ 
Ff'ed Hansen for the 
Environmental Quality Commission 

NOTICE: 

4 ORDER 

Interested parties may seek EQC review of this order by contested 
case. Petitions for review must be filed with the Environmental 
Quality Commission or or before June 26, 1987. Petitions must 
contain the information required by Oregon Administrative Rule 
137-03-005(3) (copies of this and other applicable procedural 
rules may be obtained from the Department of Environmental 
Quality, telephone (503 229-5731). If no contested case is 
requested, this Order shall become final on June 29, 1987. 
Judicial review of this order is governed by Oregon Laws 1985, 
Chapter 679, Section 6. 
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ATTACHMENT C 

l'J59 En.vironrnental Quality Commission 
811 SW SIXTH AVENUE. PORTLAND. OR 97204 ·.· ~ rri·1 

To: Environmental Quality Commission 

From: Director 

Subject: Informational Report: Hearings Officer's Proposed Findings 
and Conclusions and Interim Order, and DEQ's Recommendation 
Regarding Establishment of a Landfill Site at Bacons Road 

BACKGROUND 

This report has been prepared at the Director's initiative to: 

( 1) Provide the Environmental Quality Commission (EQC) with 
background for review of the Hearings Officer's Proposed Findings 
and Conclusions as.well as written arguments and exceptions filed 
by parties to the contested case hearing; 

(2) Inform the Commission of their options in response to the 
Hearings Officer's Findings and Conclusions; and 

(3) O~tline the Department's recommendation that: 

(a) exception be taken with the Proposed Findings which 
conclude that insufficient information exists to make a 
determination on whether landslide potential and 
groundwater conditions will allow compliance with 
provisions of 1985 Oregon Laws, Chapter 679 (chapter 
679); and 

(b) additional study. of leachate treatment and disposal be 
undertaken and the contested case hearing be continued 
on this topic. 

In .response to the imminent solid waste disposal crisis posed by the 
anticipated closure of the St. Johns landfill, the 1985 legislature passed 
SB 662 directing the EQC and the Department of Environmental Quality (DEQ) 
td site a new disposal facility to serve the Portland Metropolitan area •. 
Over the last 20 months this mandate has been carried out through an 
extensive site identification. evaluation and selection process. 

In response to the legislature's requirement that the EQC order 
establishment of a site by July 1, 1987, the Commission, on June 19, 
approved an order, subject to a contested case hearing, directing 
establishment of the Bacons Road site as a regional landfill. The question 
before the .. contested case proceeding was whether sufficient evidence exists 
to demonstrate that selection of the Bacons Road site complies with the ORS 
chapter 679. The primary requirements of the law are found in Section 4, 
which provides: 
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"SECTION 4. (1) Subject to subsections (3) and (4) of section 5 of 
this act, the Environmental Quality Commission may locate and order 
the establishment of a disposal site under this 1985 act in any area, 
including an area of forest land designated for protection under the 
sta~e-wide planning goals, in which the commission finds that the 
following conditions exist: 

(a) The disposal site will comply with applicable state 
statutes, rules of the commission and applicable federal 
regulations; 

(b) The size of the site is sufficiently large to allow 
buffering for mitigation of any adverse effects by natural 
or artificial barriers; 

(c) Proposed traffic will not significantly contribute to 
dangerous intersections or traffic congestion, considering 
road design capacities, existing and projected traffic 
counts, speed limits and number of turning points; 

(d) Facilities necessary to serve the disposal site can be 
available or planned for the area: and 

(e) The proposed disposal site is designed and operated to the 
extent practicable so as to mitigate conflicts with 
surrounding uses. Such conflicts with surrounding uses may 
include, but are not limited to: 

(A) Visual appearance, including lighting and 
surrounding property. 

(B) Site screening. 
(C) Odors. 
(D) Safety and security risks. 
(E) Noise levels. 
(F) Dust and other pollution. 
(G) Bird and vector problems. 
(H) Damage to fish and wildlife habitats," 

The .contested case hearing was conducted by Judge Edward Howell from 
July 13 through July 30, 1987.. On September 3, 1987, Judge Howell issued 
proposed Findings and Conclusions and an interim proposed Order. 

In summary, the Judge found sufficient evidence existed to demonstrate 
compliance with chapter 679 in all but three areas contested during the 
hear].ng,· including noise, fire protection, wetlands, the City of Banks 
water supply, the proposed Hamill Observatory, hazardous waste, air 
quality, and traffic. It was his determination, however, that insufficient 
information exists in the record to determine statutory compliance in three 
areas: potential landslides, groundwater, and leachate treatment and 
disposal. The Hearings Officer's Findings and Conclusions recommend 
continuation of the contested case hearing until additioilal information can 
be. ~cquired i"n these ar.eas. 
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Additionally, the Hearings Officer suggested the following conditions be 
placed on final site development: 

(1) A fire protection plan be developed and implemented; 
(2) A luminary light be installed at the intersection of Highways 47 

and 26; and 
(3) Noise mitigation actions included in the existing Neighborhood 

Protection Plan be made mandatory. 

Rules of procedure give all parties to the contested case hearing until 
September 21, 1987, to file written exceptions and arguments to the 
Hearings Officer's Findings and Conclusions and Interim Order. At its 
October 2nd meeting, the EQC will be asked to review these documents and 
give direction to the Department regarding further action. 

Th·e DEQ's written exceptions and argument to the Hearings Officer's 
Findings, Conclusions and Interim Order are filed with this Informational 
Report. 

EQC OPTIONS 

In light of the Hearings Officer's proposed Findings.and Conclusions, that 
in three areas insufficient information is available to determine 
compliance with the applicable legal standards of chapter 679, the 
Commission is presented with three options which allow continued 
consideration 0£ the Bacons Road site. 

Option One. Taking exception to the Hearings Officer's conclusions. If 
the Commission judges that sufficient information exists to demonstrate 
compliance with applicable provisions of chapter 679, in the areas of 
·landslide potential, groundwater, and leachate treatment and disposal, the 
Commission could: 

(1) Close the 'contested case hearing; 
(2) Direct the Department to prepare findings to this effect; and 
(3) Order establishment of the Bacona Road site. (See Potential 

Additions to the Final Order) 

Option Two. Accepting the Hearings Officer's Findings with E:>:ceptions. If 
the Commission judges that ~ufficient information .exists to demonstrate 
compliance with chapter 679 in one or two, but not all three of the areas 
named. the Commission. by motion. could direct the Departm~nt ~o: 

(1) Investigate further the area(s) where insufficient information is 
noted; and 

(2) Continue the contested case hearing process until further 
information is developed in this area(s). (See Potential 
Additions to the Final Order) 
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Option Three. Accepting the Hearings Officer's Findings and Conclusions 
.without exception. If the Commission judges that insufficient information 
is available to determine compliance with chapter 679 - in the. areas of 
landslide potential. groundwater. and leachate treatment and disposal, the 
Commission could. by motion. direct Che Department to: 

(1) Investigate further issues related to landslide potential, 
groundwater and leachate treatment and disposal; and 

(2) Continue the contested case hearing proc·ess on new findings 
developed in these areas. (See Potential Additions to the Final 
Order) 

Should the. Commission select Option Three, results of the continued 
contested case hearing could be available in September 1988. Testing to 
gather additional in.formation on landslide cha·racterization must occur 
during the winter - wet weather months, and would be complete in Mai 1988. 

As part of either Option Two or Option Three, the contested case hearing 
would have to be continued, and the Attorney General's Model Rules should 
be kept in effect for this purpose. The Commission initially adopted the 
model rules by a temporary.rule that will expire in late November. The 
model rules can be kept in effect by a simple motion of the commission, 
because under ORS 183.341, agencies do not have to go through rulemaking 
procedures to adopt the Attorney General's model rules. 

It is' recognized that opposing parties to the contested case may recommend 
other options ranging from making findings of insufficient information in 
areas other than groundwater, landslide potential and leachate, to 
termination of consideration of this site for failure to demonstrate 
compliance with chapter 679. It is the Department's judgement that 
sufficient information for a positive finding exists in all areas except 
leachate treatment and disposal and that continued consideration of the. 
Bacona Road site under chapter 679 is appropriate. 

RECOMMENDATION 

It is recommended that the Commission approve a motion to: 

(1) Affirm the existence of sufficient information to demonstrate 
compliance with chapter 679, in areas of landslide potential and 
groundwater: 

(2) Direct the Department to generate additional information on the 
availability of facilities to properly treat and dispose of 
.leachate generated by the Bacona Road landfill; 

(3) · Continue the contested case hearing to consider the sufficiency 
of additional information generated on leachate treatment and 

. disposal; (Option Two) 
(4) Direct the Department to include the Hearings Officer's, 

recommendations for fire protectioq. highway lighting. and noise 
mitigation. in the Neighborhood Protection Plan: and 

(5) Adopt Attachment A, which would keep in effect the Attorney 
General 1 s Model Rules for purpo.ses of the continued c0ntested 
case hearing. 
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DISCUSSION OF RECOMMENDATION 

It is the Department's opinion that a landfill at Bacona Road, as.proposed, 
will comply with all.provisions of chapter 679. Regulations specific to 
groundwater essentially require that introduction of any landfill substance 
into an underground drinking water source or aquifer shall not result in 
violation of applicable drinking water quality standards or the beneficial 
use of an aquifer. The. Department's determination of cofilpliance, as 
detailed in the attached Exceptions Document, is based on a clear 
understanding of the natural characteristics of the site and the 
capa~ilities of properly engineered facilities and sit~ construction.· 

l:vidence to support this. conclusion was generated as part .of a study of the 
hydrogeologic characteristics of the site that included extensive geologic 
mapping, shallow and deep groundwater aquifer analysis, evaluation of soil 
permeability, .and groundwater volume and flow direction analysis - often 
conducted in the most sensitive ar·eas of the site from a groundwater 
perspective .. 

Sufficiency of Groundwater Information 
Per the attached exceptions doculnent, it was determined that a strong 
groundwater discharge condition exists onsite with predominant flow to the 
Denny Creek Drainage. Thi~ condition coupled with lower permeability 
mat~rials generally throughout the site, and the existence of only one 
downgradient groundwater uaer within one mile from the site, present good 
natural conditions for groundwater protection. Because fracture systems 
and high permeability materials were also discovered, the site design was 
enhanced to include a sophisticated leachate leak prevention system. This 
system includes a double composite liner, and a leachate detectio~. 
collection and removal system. This system was found by the Hearings 
Officer to be the best design available to protect groundwater. Department 
investigations revealed no evidence of faulting onsite. It is acknowledged 
that additional groundwater characterization mu~t occur prior to final site 
design to properly locate future groundwater monitoring wells and ensure 
safe excavation and construction of the landfill. This information is not 
necessary for the Commission ·to conclude.that the site meets. the statutory 
requirements of chapter 679, or other applicable laws, to order.the 
establishment' of the Bacons Road site. 

Sufficiency of Information Regarding Landslide Potential 
The Department further believes that sufficient evidence exists to confirm 
that a landfill at Bacons Road can be developed and its natural groundwater 
protection characteristics and engineered systems preserved without 
interference from landsliding. As detailed in the attached Exceptions 
Document, a distinction is required between deep-seated landslides which 
can threaten the feasibility of a site, and shallow, localized landslides 
which only impact the design and construction techniques at a site. 
Geologic· analysis, including deep coring and inclinometer testing, revealed 
no evidence or indication of major active landslides in the'area. Shallow 
slide areas identified do not present an unsolvable problem for landfill 
operati.on or the integrity ~f' technological onsite systems. If the 
foundation and actual construction is conducted properly, the proposed 
design of the site will have the effect of stablilizing shallow ground 
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Leachate Treatment and Disposal Information 
The Department believes that sufficient information is available to suppoJ::t 
a finding that leachate treatment and disposal facilitie~ necessary to 
serve the site can be available or- planned for. the area. However. due to a 
Final Feasibility Study Report error. and the subSequent- identification of 
a new recommended alternative for pretreatment - desc.ribed only orally 
during the contested case hearing process. the Department believes 
additional study to confirm this information is warranted to make a clear 
finding relative to chapter 679. Concerns raised regarding whether the 
Uni·fied Sewage Agency would choose to accept properly pretreated leachate, 
also need to be addressed. 

Per the Hearings Officer's proposal, it is recommended that this matter be 
the subject of a continued contested case hearing. Staff anticipates that 
additionai leachate treatment and disposal analysis. including the 
following, would be sufficient to address these outstanding concerns: 

(1) Additional calculations, including sensitivity analysis, of 
anticipated leachate volumes. 

(2) Further analysis of anticipated leachate constituents. 
(3) Detailed review and analysis of leachate treatment and disposal 

alternatives including POTW and onsite disposal including: 
(a) examination of constituent removal effectiveness under 

varying treatment conditions & leachate constituencies; 
(b) documentation of system use and effectiveness at other 

industrial operations; 
(c) ability of system to treat varying volumes and types of 

leachate to meet disposal requirements of POTW's; 
(d) description of treatment byproducts and their disposal 

requirements; 
(e) assessment of system treatment efficiencies given 

receipt of different leachate volumes over landfill 
life; and 

(f) cost estimates. 

This additional work could be completed by the end of November and a 
contested case hearing conducted during December 1987 or Janua'ry 1988. 
Given this schedule, a final Hearings Officer's recommendation could be 
made to the Commission.in February or March 1988. At that time, a Final 
EQC Order could be approved directing establishment of .the site, with any 
appropriate conditions. 

Potential Additions to the Final Order 

Predevelopment Investigations 

In selecting Option One or Option Two, the Commission may wish to be 
assured that additional work in areas of concern to the Hearings Officer 
will be completed prior to .site development. During the hearing the 
Department no.ted that much of the additional information sought by the· 
Hearings Officer will be developed as a matter of prudent engineering 
practice in the final phases of design over the life of the project. It is 
the Department's judgement that this work actually relates more to the 
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specifics of detailed construction planning to assure effective and safe 
excavation and construction of the landfill. than assessment.of overall 
site feasibility and evidence of compliance with the provisions of chapter 
679. Assurance that this work will be completed could be accomplished by 
including a provision in the Final Order that conditions site permitting 
and development upon successful completion of a specific predevelopment 
scope of work. The Department anticipates that a scope of work could be 
written requiring: further characterization of site stability/potential 
for landslide movement and identification of appropriate remedial measures; 
and isolation of groundwa.ter divides and additional testing to determine 
the appropriate location of future groundwater monitoring wells. 

SM1265 . 
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Attactune11,___ t\ 

OAR 340, Division 11, Title - Procedures for Cor1duct of 
Contested Case on Order of Environmental Quality Commission 
selecting a land fill disposal site under authority of 1905 
Oregon Laws, chapter 679 • 

340-11-141. Rules/Applicability. (a) The Environmental 

Quality Commission hereby adopts the Attorney General's Model 

Rules numbered OAR 137-03-001 through 137-03-093 and 

OAR 137-04-010 (Model Rules) for application to any contested 

case conducted by or for the commission on its order selecting a 

landfill disposal site pursuant to 1985 Oregon Laws, chapter 

679. 

(b) The Model Rules shall only apply to the contested case 

(or cases) described in subsection 340-ll-14l(a). The 

commission's rules for conduct of contested cases, OAR 340-11-097 

through 340-11-140, shall continue to apply in all other cases. 

These rules shall become effective upon filing of the adopted 

rule with the Secretary of State. 

DGE:tlal32/052287rule3.2 
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BEFORE THE COUNCIL OF THE 
METROPOLITAN SERVICE DISTRICT 

A'ITACHMENT D 

RESOLUTION NO. 88-865 FOR THE PURPOSE OF NOTIFYING THE 
OREGON ENVIRONMENTAL QUALITY 
COMMISSION THAT THE BACONA ROAD 
SITE .j-S NOT NEEDED 

) 
) 
) 
) 

Introduced by Rena Cusma 
Executive Officer 

WHEREAS, The Council of the Metropolitan Service District 

has authorized the Executive Officer, on behalf of the agency, to 

enter into a 20-year contractual agreement with Oregon Waste Systems, 

Inc. for a solid waste disposal site and services; and 

WHEREAS, Upon implementation of this 20-year agreement, 

there will be a binding 20-year agreement for a general purpose 

landfill for disposal of solid waste from the Portland metropolitan 

region by January 1, 1990; and 

WHEREAS, During the term of this agreement the use of the 

proposed Bacona Road landfill is not necessary to protect the health, 

safety and welfare of the tri-county area upon closure of the St. 

Johns Landfill; and 

WHEREAS, The interim order entered by the Oregon Environ-

mental Quality Commission in "the matter of the establishment of a 

solid waste -disposal site to serve Clackamas, Multnomah and 

Washington counties" pursuant to Chapter 679 Oregon Laws 1985 pro

vides that in the event Metro finds that the Bacona Road site is not 

needed then all authority for the Department of Environmental Quality 

to establish a site under the order shall expire; and 

WHEREAS, Section 20, Chapter 876 Oregon Laws 1987 provides 

that any order of the Environmental Quality Commission establishing 
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a landfill pursuant to Chapter 679 Oregon Laws 1985 shall not expire 

before July 1, 1989; now, therefore, 

BE IT RESOLVED, 

1. That the Council of the Metropolitan Service District 

finds that upon execution of the 20-year agreement with Oregon Waste 

Systems, Inc. for an out-of-region landfill, authorized by Council 

Resolution No. 88-864, the proposed Bacona Road landfill is not 

necessary to protect the health, safety and welfare of the tri-county 

area upon closure of the St. Johns Landfill. 

2. The Executive Officer, upon execution of the 20-year 

agreement with Oregon Waste Systems, Inc., is hereby authorized and 

requested to transmit a copy of this Resolution No. 88-865, Resolu

tion No. 88-864, and the agreement with Oregon Waste Systems, Inc., 

to the Oregon Environmental Quality Commission in order to accom-

plish the expiration of the Department of Environmental Quality's 

authority to establish the Bacona Road landfill subject to the pro-

visions of section 20, Chapter 876 Oregon Laws 1987. 

ADOPTED by the Council of the Metropolitan Service District 

this 28th day of 

JM/gl 
8942C/531 
02/10/88 

~~~-A_p_r~i_l~~~~~' 1988. 

Mike Ragsdale, P siding Officer 
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MEIR6 
20005.W. First Avenue 
Portland, OR 97201·5398 
503/221-1646 

Memorandum 

Agenda Item No. 8.1 

Date: April 20, 1988 Meeting Date~~-A~p_r_i_l~2_8~·~1~9_8~8~ 

To: Metro Council 

From: Councilor Gary Hansen 
Chair, Council Solid Waste Committee 

Regarding: SOLID WASTE COMMITTEE REPORT ON APRIL 28, 1988 
COUNCIL MEETING AGENDA ITEM . 

Agenda Item No. 8.1 Consideration of Resolution No. 88-865, 
for the Purpose of Notifying the Oregon 
Environmental Quality Commission that 
the Bacona Road Site is Not Needed 

Committee Recommendation 

The Solid Waste Committee recommends Council adoption of Resolution No. 88-865. 

Discussion 

This item was on the February 18, 1988, Committee agenda but was not discussed 
except in executive session (legal aspects). 

On March 1, 1988, the Committee held a public hearing on Resolution No. 88-865. 
Only one individual testified. The individual supported the Arlington site· and was 
opposed to Bacona Road. It was suggested that DEQ designate an eastern Oregon 
site. Th·e Committee decided to defer any action on Resolution No. 88-865 until 
action was taken on Resolution No; 88-864 (landfill contract with Oregon Waste 
Systems) . 

The resolution was discussed again briefly at the March 15, 1988, Committee meeting. 
The Committee voted three to one to recommend Council approval of Resolution 
No. 88-865 upon securing a general purpose landfill. Voting aye: DeJardin, 
Gardner and Hansen. Voting no: Van Bergen. The Committee specified that the 
resolution not be on the Council agenda until a landfill was secured. 

RB:amn 
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NEIL GOLDSCHMIDT 
GOVERNOR 

Department of Environmental Quality 
811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 

II REQUEST FOR EQC ACTION 
11 

Meeting Date: 9/7-8/89 
Agenda Item: H 

Division: HSW 
Section: SW/WTP 

SUBJECT: 

Waste Tire Pile Cleanup - Use of Funds for Cleanup of the 
Larry Waliser Site 

PURPOSE: 

The purpose is to allow use of funds from the Waste Tire 
Recycling Account to expedite cleanup of approximately 20,000 
waste tires at a permitted site. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential strategy, Policy, or Rules 
Agenda Item ~- for current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking statements 
Fiscal and Economic Impact statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

_x_ Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 

_x_ Other: (specify) 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
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NEIL GOLDSCHMIDT 
GOVERNOfl 

Environmental Quality Commission 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

II REQUEST FOR EQC ACTION 

Meeting Date: 
Agenda Item: 

Division: 
section: 

11 

9/7-8/89 
H 

HSW 
SW/WTP 

SUBJECT: 

Waste Tire Pile Cleanup - Use of Funds for Cleanup of the 
Larry Waliser Site 

PURPOSE: 

The purpose is to allow use of funds from the Waste Tire 
Recycling Account to expedite cleanup of approximately 20,000 
waste tires at a permitted site. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

__1l_ Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 

__1l_ Other: (specify) 

:Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 
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Allow Waste Tire Recycling Account cleanup funds to be made 
available to partially pay for immediate cleanup of 
approximately 20,000 waste tires from Larry Waliser's 
permitted waste tire storage site, pursuant to OAR 340-62-
160 (1), subject to verification of 1988 income through 
submittal of additional information from the permittee. 

DESCRIPTION OF REQUESTED ACTION: 

The Waste Tire Recycling Account is funded by a $1 fee on new 
replacement tires. The purpose of the account is to enhance 
the market for waste tires by giving a subsidy for their 
reuse, and to help clean up waste tire piles. 

The statute requires the Environmental Quality Commission to 
make a finding before the Department may use funds to assist 
a permittee in removing tires. The Commission must find that 
special circumstances allow for use of the funds, or that 
strict compliance with a tire removal date set by the 
Department would result in "substantial curtailment or 
closing of the permittee's business or operation or the 
bankruptcy of the permittee. 11 (ORS 459.780 (2) (b) and OAR 
340-62-150) 

Mr. Waliser collected waste tires over time in conjunction 
with his tire retreading business. He is partially retired. 
His tire business did not show a profit in 1986 and 1987, but 
he estimates a profit of $9,069 in 1988. Mr. Waliser 
requested financial assistance in a letter dated December 2, 
1988 (Attachment F) to remove the waste tires from his site, 
saying he does not have sufficient resources to remove these 
tires as quickly as required by the Department. He has also 
stated that he could devote a few thousand dollars a year to 
tire cleanup. It is estimated that the cost of tire removal 
will be approximately $30,000. It would take several years 
to remove the tires at the rate Mr. Waliser can afford. 

The Department's rule (OAR 340-62-155) specifies in part 
that: · 

1. The Department shall base its recommendations on 
use of cleanup funds on potential degree of 
environmental risk created by the tire pile. The 
following special circumstances shall serve as 
criteria in determining the degree of environmental 
risk. The criteria, listed in priority order, 
include but are not limited to: 

a. Susceptibility of the tire pile to fire ... 
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b. Other characteristics of the site contributing 
to environmental risk, including 
susceptibility to mosquito infestation. 

2. In determining the degree of environmental risk 
involved in the two criteria above, the Department 
shall consider: 

a. Size of the tire pile ... [and] 

b. How close the tire pile is to population 
centers ... 

The Waste Tire Program developed a point system to quantify 
the environmental risk created by each waste tire site. Mr. 
Waliser's site ranks moderately high in environmental risk, 
based on the Waste Tire Program point system (34 out of a 
potential 94 points, or fifth among permittees who have 
indicated they will request financial help). A tire fire at 
his site could substantially impact the air quality of 
LaGrande and Island City, and pyrolytic oil flows could 
potentially enter surface or ground waters of the state. 

The rule (OAR 340-62-155 (3)) further states that: 

Financial hardship on the part of the permittee shall be 
an additional criterion in the Department's 
determination. Financial hardship means that strict 
compliance with OAR 340-62-005 through 340-62-045 would 
result in substantial curtailment or closing of the 
permittee's business or operation, or the bankruptcy of 
the permittee .•• 

The Department has developed guidelines (Attachment D) for 
determining whether the required outlay would result in 
financial hardship for the permittee. The guidelines 
suggest percentages of eligible costs which the Department 
would pay based on: the applicant's financial hardship (60% 
of the cost), having a permitted site (10%), having a 
"cooperative" applicant (10%), and if the site had tires 
dumped on it unbeknownst to the property owner (10%). 

Applying the guidelines (based on estimated income for 1988), 
Mr. Waliser's site would qualify for assistance from the 
Waste Tire Recycling Account of a total of 80% of the cost of 
the cleanup, plus $500. The $500 is added to cover the cost 
of his out-of-pocket waste tire storage site permit fees. 
(See Attachment E) If the cleanup costs $30,000, the 
assistance given would be $24,500. Since Mr. Waliser does 
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not have cash on hand for his portion of the costs, the 
Department is proposing to pay the entire cost of the cleanup 
up-front, and have Mr. Waliser sign a stipulation and consent 
agreement for repayment of his share over time. 

AUTHORITY/NEED FOR ACTION: 

_x_ Required by statute: ~4=5~9~·~7~8~0'--~~~~~~
Enactment Date: _,,1~9~8w7'--~~~~~~~~

Statutory Authority: 
_x_ Pursuant to Rule: OAR 340-62-150 to -160 

Pursuant to Federal Law/Rule: 

Other: 

Time Constraints: 

Attachment __]>,__ 

Attachment 
Attachment __lL 
Attachment 

Attachment 

The permit allows the permittee until June 1, 1990 to remove 
the waste tires. It is environmentally desirable, however, 
to have the permittee remove the tires as quickly as 
possible. 

DEVELOPMENTAL BACKGROUND: 

_x_ Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

_x_ Supplemental Background Information 
Guidelines, Financial Assistance 
Analysis: How Permittee Fits Guidelines 
Letter from Larry Waliser 

Attachment _Q_ 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment ___Q_ 
Attachment ~ 
Attachment _E_ 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The Waste Tire Advisory Committee helped develop the 
guidelines for determining the amount of financial assistance 
available to a given applicant. The guidelines address 
individuals, sole proprietorships and partnerships. Some 
permittees are corporations or municipalities, for which 
guidelines will need to be developed. 

This is the first waste tire storage site permittee that has 
requested and qualifies for financial assistance. There are 
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nearly 20 permitted waste tire storage sites, and at least 10 
are expected to request financial assistance. Some sites 
rank higher in environmental risk than Mr. Waliser's, but 
have not yet submitted complete financial information and 
cleanup plans to the Department. The Department expects to 
recommend use of cleanup funds on a first-come, first-serve 
basis. 

PROGRAM CONSIDERATIONS: 

The Department developed guidelines to ensure equitable 
evaluation of a permittee's ability to pay for cleanup 
without causing "substantial curtailment" of the permittee's 
business or operation. The financial guidelines are based on 
Multnomah County's "safety net" sewer program. The criteria 
for assistance are a household income below 80% of the HUD 
median area income, and $20,000 in assets. A permittee must 
spend his or her own funds up to the threshold; the 
Department will partially assist with expenses above the 
threshold. 

Additional financial assistance is offered to applicants who 
cooperate with the Department in finding a solution to their 
tire pile problem, and to individuals with sites where tires 
have been dumped without their knowledge. 

The program currently has about $1.5 million available for 
reimbursement to users of waste tires, and for site cleanup. 
By June 30, 1990, the Department estimates that this figure 
will increase to $2.1 million. Thus, we anticipate having 
adequate funds to meet permittees' requests for financial 
assistance to remove tires. 

Mr. Waliser has submitted copies of tax returns and financial 
statements for 1985 through 1987. He has requested from the 
Internal Revenue Service an extension until October 15 to 
file his 1988 tax return, so we do not have his 1988 return. 
Based on average income from 1985 through 1987, and on his 
estimated income for 1988, Mr. Waliser qualifies for 
assistance. The Department wants to wait until we receive 
verification of his 1988 income before authorizing this 
assistance. However, we would like to clean up the tires 
quickly (this season if possible) to eliminate their 
potential environmental risk. For that reason we are 
requesting authorization now for the financial assistance so 
the tires can be removed as soon as we receive income 
verification for 1988. 
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As required by rule, the permittee has submitted to the 
Department a waste tire removal plan describing the proposed 
action, time schedule and cost estimate. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Removal of the tires over a 5-year or longer period by 
the permittee without financial assistance from the 
Waste Tire Recycling Account. 

2. Removal of the tires by June 1, 1990 or earlier with 
assistance from the Waste Tire Recycling Account, basing 
assistance on the existing rule and Department 
guidelines, but conditioned on verification of income 
through 1988 tax returns or equivalent. 

3. Postponement of this request for financial assistance 
until early in 1990, when guidelines could be developed 
for all categories of permittee (including corporations 
and municipalities) and their essentials adopted as 
rules. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

Alternative 2. This is the first permitted site that has 
submitted required materials to qualify for financial 
assistance. We recommend proceeding immediately with 
financial assistance for the following reasons: 

1. The site is located close to populated areas (Island 
City, LaGrande); a tire fire would negatively impact 
their air quality, and resulting pyrolytic oils could 
also enter surface and ground waters. 

2. The statute gives us the legal authority to provide the 
assistance. 

3. The permittee's financial situation (subject to 
verification for 1988) meets the statutory requirement, 
as interpreted by Department guidelines, that strict 
compliance with the Department's cleanup schedule would 
cause substantial curtailment or closing of the 
permittee's business or the bankruptcy of the permittee. 

4. The Waste Tire Advisory Committee has approved 
guidelines for use of the funds. 
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5. Budget is not an issue; the Waste Tire Recycling Account 
has an adequate fund balance. Use of funds now would 
fulfill a legislative intent to clean up tire piles as 
quickly as possible. 

6. This is a relatively small and inexpensive situation. 
It can be used as a test case for our ground rules for 
future use of permittee cleanup funds. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The permittee meets statutory and regulatory criteria for 
receiving financial assistance to clean up the waste tires. 
The action would follow agency policy and legislative intent 
in getting the site cleaned of tires as quickly as possible, 
thus eliminating the potential environmental problems 
associated with tire piles. 

ISSUES FOR COMMISSION TO RESOLVE: 

Should the guidelines for financial assistance be put in rule 
form? (The Attorney General has advised the Department that 
financial assistance can be given based on the statute.) 

INTENDED FOLLOWUP ACTIONS: 

The Department will receive verification of 1988 income from 
Mr. Waliser. 

If that information confirms his estimated income, the 
Department will notify Mr. Waliser to proceed with the 
cleanup, and will prepare a repayment agreement with Mr. 
Waliser. If it does not, the Department will adjust or 
disapprove the financial assistance accordingly. 

Mr. Waliser will arrange for cleanup; the Department will 
inspect and approve the cleanup operation, and then issue a 
check for the cleanup. 

Additional guidelines for financially assisting permittees 
who are corporations and municipalities will be developed. 
Guidelines will be adopted as rules, if so indicated by the 
Commission. 



Meeting Date: 9/7-8/89 
Agenda Item: H 
Page 8 

dmc 
eqcwalis.l 
8/23/89 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Deanna Mueller-Crispin 
and Bradford D. Price 

Phone: 229-5808, 229-6792 

Date Prepared: August 23, 1989 



) 

ATTACHMENT A 

SOLID WASTE CONTROL 459.780 

may apply for a reimbursement of part of the cost 
of such use. 

(3) Any costs reimbursed under this section 
shall not exceed the amount in the Waste Tire 
Recycling Account. If applications for reimburse
ment during a period specified by the commission 
exceed the amount in the account, the commis
sion shall prorate the amount of all reimburse
ments. 

(4) The intent of the partial reimbursement 
of costs under this section is to promote the use of 
waste tires by enhancing markets for waste tires 
or chips or similar materials. The commission 
shall limit or eliminate reimbursements if the 
commission finds they are not necessary to pro
mote the use of waste tires. 

(5) The commission shall adopt rules to carry 
out the provisions of this section. The rules shall: 

(a) Govern the types of energy recovery or 
other appropriate uses eligible for reimbursement 
including but not limited to recycling otl).er than 
retreading, or use for artificial fishing reefs; 

(b) Establish the procedure for applying for a 
reimbursement; and 

(c) Establish the amount of reimbursement. 
11987 c.706 §13] 

Note: See note under 459.705. 

459. 775 Waste tire recycling account; 
use of funds. The Waste Tire Recycling 
Account is established in the State Treasury, 
separate and distinct from the General Fund. All 
moneys received by the Department of Revenue 
under ORS 459.504 to 459.619 shall be deposited 
to the credit of the account. Moneys in the 
account are appropriated continuously to the 
Department of Environmental Quality to be used: 

(1) For expenses in cleaning up waste tire 
piles as provided in ORS 459.780; 

, (2) To reimburse persons for the costs of 
using waste tires or chips or similar materials; 
and 

(3) For expenses incurred by the Department 
of Environmental Quality in carrying out the 
provisions of sections ORS 459.710, 459.715 and 
459.770 to 459.790. [1987 c.706 §141 

Note: See note under 459. 705. 

459. 780 Tire removal or processing 
plan; financial assistance; department 
abatement. (1) The department. as a condition 
of a waste tire storage site permit issued under 
ORS 459.715 to 459.760, may require the permit
tee to remove or process the waste tires according 
to a plan approved by the department. 

(2) The department may use moneys from 
the Waste Tire Recycling Account to assist a 
permittee in removing or processing the waste 
tires. :Vloneys may be used only after the commis
sion finds that: 

(a) Special circumstances make such 
assistance appropriate; or 

(bl Strict compliance with the provisions of · 
ORS 459.705 to 459.790 would result in substan
tial curtailment or closing of the perrnittee's 
business or operation or the bankruptcy of the 
permittee. 

(3) The department may use subsections (4) 
to (7) of this section if: 

(a) A person fails to apply for or obtain a 
waste tire storage site"permit under ORS 459.715 
to 459.760; or 

(b) A permittee fails to meet the conditions of 
such permit. 

(4) The department may abate any danger or 
nuisance created by waste tires by removing or 
processing the tires. Before taking any action to 
abate the danger or nuisance, the department 
shall give any persons having the care. custody or 
control of the waste tires, or owning the property 
upon which the tires are located, notice of the 
department's intentions and order the person to 
abate the danger or nuisance in a manner 
approved by the department. Any order issued by 
the department under this subsection shall be 
subject to appeal to the commission and judicial 
review of a final order under the applicable provi
sions of ORS 183.310 to 183.550. 

(5) If a person fails to take action as required 
under subsection (4) of this section within the 
time specified the director may abate the danger 
or nuisance. The order issued under subsection 
(4) of this section may include entering the prop
erty where the danger or nuisance is located, 
taking the tires into public custody and providing 
for their processing or removal. 

(6) The department may request the 
Attorney General to bring an action to recover 
any reasonable and necessary expenses incurred 
by the department for abatement costs. including 
administrative and legal expenses. The depart
ment's certification of expenses shall be prima 
facie evidence that the expenses are reasonable 
and necessary. 

(i) Nothing in ORS 459.705 to 459.790 shall 
affect the right of any person or local government 
unit to abate a danger or nuisance or to recover 
for damages to real property or personal injury 
related to the transportation, storage or disposal 
of waste tires. The department may reimburse a 

A - p. 1 - I 



ATTACHMENT B. 

Use of Waste Tire Site Cleanup Funds 

340-62-150 (1) The Department may use cleanup funds in the Waste Tire 
Recycling Account to: 

(a) Partially pay to remove or process waste tires from a permitted 
waste tire storage site, if the Commission finds that such use is 
appropriate pursuant to OAR 340-62-160. 

(b) Pay for abating a danger or nuisance created by a waste tire pile, 
subject to cost recovery by the attorney general pursuant to OAR 340-62-165. 

(c) Partially reimburse a local government unit for the cost it 
incurred in abating a waste tire danger or nuisance. 

(2) Priority in use of cleanup funds shall go to sites ranking high in 
criteria making them an environmental risk, pursuant to OAR 340-62-155. 

(3) For the Department to reimburse a local government for waste tire 
danger or nuisance abatement, the following must happen: 

(a) The Department must determine that the site ranks high in priority 
criteria for use of cleanup funds, OAR 340-62-155. 

(b) The local government and the Department must have an agreement on 
how the waste tires shall be properly disposed of. 

SF3178 (11/4/88) 
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Criteria for Use of Funds to Clean Up Permitted Waste Tire Sites 

340-62-155 (1) The Department shall base its recommendations on use 
of cleanup funds on potential degree of environmental risk created by the 
tire pile. The following special circumstances shall serve as criteria in 
determining the degree of environmental risk. The criteria, listed in 
priority order, include but are not limited to: 

(a) Susceptibility of the tire pile to fire. In this, the Department 
shall consider: 

(A) The characteristics of the pile that might make it susceptible to 
fire, such as how the tires are stored (height.and bulk of piles), the 
absence of fire lanes, lack of emergency equipment, presence of easily 
combustible materials, and lack of site access control;· 

(B) How a fire would impact the local air quality; and 

(G) How close the pile is to natural resources or property owned by 
third persons that would be affected by a fire at the tire pile. 

(b) Other characteristics of the site contributing to environmental 
risk, including susceptibility to mosquito infestatibn. 

(2) In determining the degree of environmental risk involved in the 
two criteria above, the Department shall consider: 

(a) Size of the tire pile (number of waste tires). 

(b) How close the tire pile is to population centers. The Department 
shall especially consider the population density within five miles of the 
pile, and location of any particularly susceptible populations such as 
hospitals. 

(3) Financial hardship.on the part of the permittee shall be an 
additional criterion in the Department's determination. Financial hardship 
means that strict compliance with OAR 340-62-005 through 340-62-045 would 
result in substantial curtailment or closing of the permittee's business or 
operation, or the bankruptcy of the permittee. The burden of proof of such 
financial hardship is on the permittee. 

Procedure for Use of Cleanup Funds for a Permitted Waste Tire Storage Site 

340-62-160. (1) The Department may recommend to the Commission that 
cleanup funds be made available to partially pay for cleanup of a permitted 
waste tire storage site, if all of the following are met: 

(a) The site ranks high in the criteria making it an environmental 
risk, pursuant to OAR 340-62-155. 

(b)' The permittee submits to the Department a compliance plan to 
remove or process' the waste tires. The plan shall include: 

SF3178 (11/4/88) B - p. 2 



(A) A detailed description of the permittee's proposed actions; 

(B) A time schedule for the removal and or processing, including 
interim dates by when part of the tires will be removed or processed. 

(C) An estimate of the net cost of removing or processing the waste 
tires using the most cost-effective alternative. This estimate must be 
documented. 

(c) The plan receives approval from the Department. 

(2) A permittee claiming financial hardship under OAR 340-62-155 (3) 
must document such claim through submittal of the permittee's state and 
federal tax returns for the past three years, business statement of net 
worth, and similar materials. If the permittee is a business, the income 
and net worth of other business enterprises in which the principals of the 
permittee's business have a legal interest must also be submitted. 

(3) If the Commission finds that use of cleanup funds is appropriate, 
the Department shall agree to pay part of the Department-approved costs 
incurred by the permittee to remove or process the waste tires. Final 
payment shall be withheld until the Department's final inspection and 
confirmation that the tires have been removed or processed pursuant to the 
compliance plan. 

B - p. 3 
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ATTACHMENT C 

Department of Environmental Quality 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 

August 16, 1989 

William P. Hutchison, Jr., Chairman 
Environmental Quality Commission 
Department of Environmental Quality 
811 s.w. 6th Avenue 
Portland, OR 97204 

Re: Financial Assistance 
Guidelines 

Dear Mr. Hutchison: 

The Waste Tire Advisory Committee has at two previous meetings 
assisted Department staff in developing guidelines to determine 
the amount of financial .assistance which should be given to a 
waste tire site permittee requesting help in cleaning up tires. 
The guidelines are to be used by the Department in recommending to 
the Commission use of funds from the Waste Tire Recycling Account 
for tire pile cleanup. 

Today the Committee adopted a position formally supporting use of 
the attached guidelines. 

dmc 
Enclosure 

Sincerely, 
' 

~·~ 
Dave Phillips, Chairperson 
Waste Tire Advisory Committee 
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Attachment D 

WASTE TIRE PROGRAM 

USE OF CLEANUP FUNDS 

POLICIES AND PROCEDURES 

Incorporating recommendations made 
by the Waste Tire Advisory Committee 
at their April 19, 1989 meeting 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Contact Person: Deanna Mueller-Crispin 
Waste.Tire Program Coordinator 
229-5808 

D - p. 1 



I. Purpose 

Help persons comply with the waste tire program statute while 
avoiding "substantial curtailment or closing" of the person's 
business, and avoiding bankruptcy of the person or business. 

II. Program Summary 

This program may partially reimburse waste tire storage site 
permittees for costs incurred in waste tire removal. It also 
provides funds to contract to abate (clean up) unpermitted 
tire piles, subject to cost recovery from the responsible 
person. It may partially reimburse the tire removal costs 
incurred by a local government in abating a waste tire pile. 

III. Eligibility Criteria 

a. In General. The law provides that cleanup funds may be 
used to assist in removing or processing waste tires from a 
permittee's site if strict compliance with the waste tire law 
would: 

Result in substantial curtailment or closing of a waste 
tire permittee's business or operation; or 

Result in the bankruptcy of the permittee. 

b. The "Applicant" must be the permittee holding a waste 
tire storage site permit from the Department. 

c. For Individuals. DEQ will assume that waste tire removal 
would result in "substantial curtailment" of the 
individual's "operation", or in his/her bankruptcy, and thus 
financial assistance would be provided, if costs of such 
removal would: 

Result in the reduction of the individual's gross 
household income to below 80 percent of the area median 
income (as determined by HUD); and/or 

Result in the reduction of the net household assets 
(excluding the primary residence, its contents, and one car) 
to below $20,000. 
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c. For Sole Proprietorships & Partnerships. DEQ will assume 
that waste tire removal would result in "substantial 
curtailment or closing" of the business's operation, or in 
its bankruptcy, and thus financial assistance would be 
provided, if costs of such removal would: 

Result in the reduction of the gross household income 
(including all sources of income) of the owner(s) or officers 
to below 80 percent of the area median income (for sole 
proprietorships and partnerships only, based on "net income" 
to the owners from the business excluding depreciation); 
and/or 

Result in the reduction of the assets of the business to 
below $20,000 (excluding basic assets of building, equipment 
and inventory. Cash, investments, stock, real property and 
accounts receivable will be decreased by any outstanding 
liabilities [loans, wages payable to others than owner(s), 
and accounts payable]). 

Partners in a partnership will be held accountable for 
tire cleanup costs ("paydown" requirement) in proportion to 
their partnership share in the business. 

d. Corporations. Corporations will be subject to a 
different analysis, perhaps to EPA "ability to pay" criteria. 

e. Municipalities. The Department intends to develop 
different criteria for municipalities which would specify 
under what special circumstances they would be eligible for 
financial assistance in waste tire removal. 

summary: 

Class: 

Individuals 

Sole proprietor, 
partnership 

Corporation 

Municipalities 

IV. Definitions 

Income 
Threshold 

gross household: 
80% median 

modified gross 
(net from bus. ) 
household: 80% med. 

(to be determined) 

(to be determined) 

Asset 
Threshold 

household $20,000 
(excl. homestead & 
family car) 

business $20,000 
(excl. building, 
equip. & invent'y) 

(to be determined) 

(to be determined) 
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a. Gross Income: Before tax income for the preceding 12 
months from all sources of all occupants of the 
household unless verified as a paying boarder, including 
but not limited to wages, commissions, bonus, overtime, 
Social Security and retirement benefits, Veteran's 
benefits, public assistance, child support and alimony, 
interest and dividends, rental or boarder rent income, 
support from a non-member of the household, unemployment 
compensation and disability payments, net profits from 
sole or joint proprietorship or home businesses, and the 
living expenses portion of student grants for those 
students residing in the home for the 12 months 
preceding the date of application. 

An exception to the prior 12 month rule is allowed if 
the applicant or co-applicant is 65 or over and has 
retired during the prior 12 month period. In these 
cases, income is from the date of retirement and 
projected forward 12 months. If this information is not 
available, the Department shall use the best and most 
recent information available, including averaging income 
from the most recent three years of tax returns. 

b. Allowable Deductions to Gross Income: All non
reimbursed medical, dental, optical expenses, including 
nursing home costs, home nursing costs; child support 
and alimony. 

c. Net Assets: Resources that can be liquidated or used as 
collateral for a private loan in order to fund waste 
tire removal, such as: real property, stocks and bonds, 
savings accounts, credit union shares, cash on hand, 
vehicles, equipment, less the principal balance of 
outstanding loans, excluding the mortgage(s) on the 
primary residence. Value of real property should be 
county assessor's appraisal; for the cleanup/abatement 
site, value should be the property's value with tires 
removed. 

d. 80 Percent of Area Median Income: The current level of 
80 percent of the median income of the county or SMSA in 
which the applicant lives, as determined annually by the 
U.S. Department of Housing and Urban Development (HUD). 
Income is based on household size. 

e. Household Members: All persons, regardless of 
relationship or age, who are considered dependents of 
the applicant as defined by the Internal Revenue 
Service. Those persons not determined to be dependents 
but who reside permanently in the household may be 
counted. Under these circumstances their gross annual 
income from all sources will be added to that of the 
applicant. 
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v. Application Process 

1: DEQ assigns points to all sites on our list for cleanup 
or abatement funds. sites with highest number of 
points are acted upon first. (Points are based on 
"Cleanup/Abatement of Waste Tire Piles Point System" 
paper, 12/28/88) 

2. For permitted sites: 

a. Permittee fills out application form for financial 
assistance. Application includes detailed description 
of proposed tire removal actions, time schedule, cleanup 
bids, etc. Application requires three years of Federal 
and state income tax returns. 

b. DEQ approves plan (or returns to permittee for changes). 
DEQ determines amount of cleanup funds site would be 
allowed. 

c. Staff prepares staff report to EQC for approval of 
determined amount of cleanup funds. 

d. Permittee cleans up site; DEQ verifies cleanup; DEQ 
issues voucher for agreed-on amount. 

VI. Amount of Financial Help to be Given 

1. No financial help shall be given unless the applicant 
meets the "financial hardship" criteria. 

2. The applicant is required to first contribute his or her 
own funds to the tire cleanup up to the point at which 
household income (on an annual basis) and/or net assets 
would be reduced below the thresholds listed under III, 
Eligibility criteria. 

3. On the remaining cost of the cleanup, the Department's 
contribution will be based on the following criteria: 

Criteria % Cost to be Forgiven 

a. Financial hardship 60% 

b. Permitted site 10% (+ permit fees, bond) 
(or max. $10001 ) 

c. "Cooperative" 10% (or max. $10001 ) 

lwaste Tire Advisory Committee recommendation. 
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d. Unknowingly dumped on 

Maximum assistance: 

10% Cor max. $1oooi1 

90% (+ permit fees, bond, 
but not to exceed 100%) 

4 •. Applicant's own in-kind contribution (such as labor) to 
the cleanup of his site may be considered by DEQ as part 
of applicant's required cost contribution. However, 
previous costs incurred by a permittee in removing tires 
from his site before January 1, 1989, or costs incurred 
by the owner of an abatement site before the effective 
date of the Order of Abatement, should not be 
considered part of the permittee's own "financial 
contribution." 

5. No individual may receive financial assistance to clean 
up waste tires more than once under this' program. 

guidelin.per 
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Attachment E 
STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: August 23, 1989 

TO: Financial Assistance File 

FROM: Deanna Mueller-Crispin 

SUBJECT: Review of Larry Waliser's Application for Financial 
Assistance to Remove Waste Tires 

Situation 

Larry Waliser is a waste tire storage permittee who has requested 
financial assistance from the Department to remove about 20,000 
waste tires from his property. The site ranks moderately high in 
"environmental risk" criteria under the Department's point system, 
making it potentially eligible to receive financial assistance. 
Mr. Waliser has turned in three years of Federal and state tax 
returns, along with balance sheets for those same years {1985-
1987). His 1988 income tax return has not yet been prepared. 
Mr. Waliser also submitted estimated income and expenses for 1988 
for his tire business. site cleanup is expected to cost about 
$30,000. 

Mr. Waliser is the sole proprietor of a business, Larry's Tires, 
and there are two persons in his household (himself and his wife) . 
His wife also operates a beauty salon business. 

Guidelines 

The Department has developed guidelines to recommend to the 
Commission the amount of financial assistance an otherwise 
eligible site should receive from the Waste Tire Recycling 
Account. 

For a sole proprietorship, the financial test is the following: 
cost of the cleanup would cause the applicant's gross household 
income to fall below 80% of the area median income (as determined 
by HUD), and/or would reduce the company's net assets to below 
$20,000. 

Excluded from net assets are: residence; one family car; the 
business' building, equipment and inventory. Net income to the 
applicant from the business is to be considered (excluding 
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Memo to: Financial Assistance File 
August 23, 1989 
Page 2 

depreciation). Other household income is to be gross income. 
Unreimbursed medical costs may be deducted. 

Discussion 

Mr. Waliser has not at this time completed his 1988 income tax 
returns; he applied on August 15, 1989 for an additional extension 
of time (until October 15) to file with the Internal Revenue 
Service, due to family illness. At our request, Mr. Waliser 
submitted an unaudited summary of his tire shop's 1988 business 
operations, showing an operating profit of $9,069. He did not 
submit 1988 information for his wife, Barbara's, business. During 
an August 22 telephone call, Barbara Waliser estimated her shop 
had made a profit of about $7,500 in 1989. Mr. Waliser's tax 
preparer had received no information on the Walisers' 1988 
business operations as of August 18, 1989. While our guidelines 
call for using the applicant's income for the prior 12-month 
period, they also allow for using the best and most current 
information available, including income-averaging for the most 
recent three years of tax returns. In this case, the results 
given by income-averaging from the three years of tax information 
submitted is very similar to Mr. Waliser's estimated 1988 income. 

Net assets can only be determined from a financial statement or 
balance sheet. A balance sheet for 1987 was submitted, but 
information is not yet available for 1988. I questioned Mr. 
Waliser on August 2 about his 1988 financial situation. He noted 
a number of things had changed since 1987; he said three of the 
five listed vehicles (listed value: $42,000) had been sold. His 
1987 balance sheet showed real estate valued at $45,000. This 
would not be exempt from the "net asset" calculation in the 
guidelines. However, Mr. Waliser said that the real estate 
included several lots, all of which had been deeded to his 
children (except for a 2-acre lot of indeterminate value on which 
his tire shop is located). He stated that the amount of "notes 
payable" had now been reduced to $45,000 from the $83,400 noted on 
his 1987 balance sheet. These factors make the information on 
fixed assets from his 1987 balance sheet inaccurate and not 
usable. 

Mr. Waliser said that his current assets (cash on hand, accounts 
receivable, securities, etc.), will be substantially the same in 
1988 as in 1987. The following analysis assumes that Mr. 
Waliser's fixed liabilities cancel out his fixed assets, and the 
analysis of his assets is limited to current (1987) assets and 
current liabilities. 
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Analysis 

1. Gross household income. 

(From tax returns:) 

Business net profit 
(plus depreciation) 

Wages 
Interest 
Dividends 
Tax refunds 
Capital gains 
Pensions 
Rents, royalties 

Subtotal 

Less medical exp. 

Adjusted gross income 

3,927 
500 
109 

51 
1,718 

4 
2,944 

9,253 

<1,951> 

7,302 

86 85 

<3,477> 34,504 
6,400 8,750 

37 115 
43 21 

575 
34 

429 5,349 
<3,998> 2 

<566> 49,350 

<5,185> <1,915> 

<5,751> 47,435 

Average income, last 3 years: $16,329 

(From applicants• estimates for 1988:) 

Tire business prof it 
Beauty shop profit 

$9,069 
7,500 

Est. 1988 business income $16,569 

While this estimated 1988 business income does not include 
incidental income, it also does not include deductions for 
medical expenses. 

2. Net assets (1987) 

Assets 

Cash in bank 
Accounts receivable 
Securities 

Total 

Net Assets: $<19,958> 

1,136 
9,991 
1.000 

12,127 

Liabilities 

Accounts payable 31,142 
Payroll deduct. 943 

Total 32,085 
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Conclusions 

HUD's 80% of median household income for a two-person family in 
Union County is $18,150. Mr. Waliser's average household income 
for the 1985-1987 period was $16,329, and his estimate of income 
from his businesses in 1988 was slightly more ($16,569). Both 
amounts are under the HUD threshold. 

Excluding the buildings and land associated with his business, and 
his residence, Mr. Waliser's balance sheet shows negative net 
assets in 1987. 

Under the Department's guidelines, using either average income or 
estimated 1988 business income, Mr. Waliser is eligible for 
financial assistance with tire removal based on financial 
hardship. The Department believes there is a strong likelihood 
that Mr. Waliser's real income and assets in 1988 will be very 
similar to the above numbers, and will qualify him for financial 
assistance. My recommendation is to proceed with a request for 
EQC approval of the amount of financial assistance determined 
below, but conditioned the assistance on receiving verification 
from Mr. Waliser of 1988 income and asset amounts through income 
tax returns or the equivalent. 

Amount of Financial Assistance Recommended 

The financial assistance guidelines apply to Mr. Waliser's case in 
the following manner: 

Applicant: 2-person household in Union Co. 

HUD income threshold: $18,150 

Annual gross household income (3-yr. ave): 
(or est. 1988 business income: 

$16,329 
$16,569) 

Household assets: $<19,958> 

Estimated cost of tire cleanup: $30,000 

Required applicant contribution to reach "financial 
hardship": 

Income: 
Assets: 

Applic. 
$16,329 -
$<19,958> 

Threshold 
$18,150 (80% 
- $20,000 

of median) = 
= 

- 0 -
- 0 -

Cost eligible for DEQ assistance: $30,000 - o = $ 30,000 
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DEQ contribution: to base of $30,000 

a. Financial hardship: 60% 

b. Permitted site: 10% (or max. $1,0001) 
permit fees ($500) 

c. "Cooperative" 10% (or max. $1,oool) 

d. Unknowingly dumped on (no) 
Total: 

Summary: 

walrev.mem 

Total est. cleanup cost: 
DEQ contribution 
Applicant contribution 

1Advisory Committee recommendation. 

$30,000 
24,500 

5,500 

= $18,000 

= 3,000 
= 500 

= 3,000 

= 0 
$24,500 
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Bccember 2, 1988 • ATTACHMENT F 

Mr. Bradford D. Price, Waste 'l'ire Specialj,i<
1

J;: ••• ,,1 " '.;:i\iJ Wa:m 1Jr11~;:l 
department o~ E1:virom;1ent~l, Q1;1ali ty "~~;,~ ... ~! (;;v\rrnrncn\'.\Qu~litv • 
Haz~rdous & Solid Was·ce Division ,-:;:-. ·) f \\'.' d,, \t \!/ <S• [)) 
Solid Waste Section \0 \l: \)j •lo · ' 
811 S.W. 6th Avenue 

1
.,, ~ ..:;3~,::. 

Portland, Oregon 97204 Jll ( ~i,Q7 ;.,., .. 

RE: Removal of Tire Casings 

Dear Mr. Price, 

I am v1ri ti11g requesting assis)cance ·to mak:e it possible to con~ply 
with the DEQ ruling to remove the tire casings from the property 
where Larry's Tire Service is located north of Island City, near 
La Grande, Oregon. 

There is 20 years accummulation of tires there. We are making 
an effort to remove the tires by hauling them to the dump. The 
charge is .35 for each passenger tire and $3.00 for each truck 
tire. It will not always be possible to take them to the dump 
as they will refuse them in the future. The cost to do this is 
prohibitive at the rates they are charging. The estimated number 
of tires is approximately 17,000. The DEQ representative concurred 
with this. The projected cost of removal is beyond our capability. 

I am the owner of Larry's Tire Service and still hold a mortgage 
on the property. I am 65 years old and planning to retire in a 
short while. I need to pay off the mortgage and am working at 
getting it payed off before I retire. I have cut back on my 
work hours as it is not as easy to work the long hours as it 
was a few years ago. I will definitely be retired before the 
5 year deadline to have the tires removed. 

tires on my property without I cannot afford to remove these 
becoming financially bankrupt. 
1986-87 and so far, this year. 

My business has shown a loss for 
There is no money for this expense. 

It is my understanding that there is money available for 
assistance to those businesses that cannot afford to comply with 
the DEQ ruling. I would appreciate an application for such 
financial assistance. I have submitted a Stage II permit. 

Your consideration to this request will be greatly appreciated. 

Yj?urs truly, . 
6' ~-<./'.y(J,>" ~-· w ~ 

Larry Waliser 
Owner of Larry's Tire Service 
Rt. 1 Box 1675 
La Grande, Oregon 97850 
Phone: 963-3842 
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NEIL GOLDSCHMIDT 
GOVERNOR 

Environmental Quality Commission 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

REQUEST FOR EQC ACTION 

Meeting Date: 9/7-8/89 
Agenda Item: I 

Division: HSW 
Section: SW-WTP 

SUBJECT: 

DEQ-46 

Waste Tire Pile Storage - Variance from Storage 
Standards for Molalla Discount Tire 

PURPOSE: 

Grant a variance to the fire lane requirement for this 
permitted waste tire storage site. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

~ Approve Department Recommendation 
~ Variance Request 

Exception to Rule 
Informational Report 
Other: (specify) 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

Attachment _A_ 
Attachment 
Attachment 
Attachment 
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9/7-8/89 
I 

DESCRIPTION OF REQUESTED ACTION: 

Request approval to reduce the 50 foot fire lane to 18 
feet along the north perimeter of Tire Disposal Co., 
Inc.•s waste tire pile. 

AUTHORITY/NEED FOR ACTION: 

Required by statute: 
Enactment Date: 

Statutory Authority: ORS 459.705 - 459.790 
_x_ Pursuant to Rule: OAR 340-62-035(8) 

Pursuant to Federal Law/Rule: 

Attachment 

Attachment 
Attachment _IL 
Attachment 

Other: Attachment 

...1L Time Constraints: (explain) 

If the variance request is not approved by the 
Commission, the permittee will be required to comply 
with the 50-foot fire lane requirement by December 1, 
1989. The fire lane requirement will create an 
unnecessary hardship on the permittee. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 

BEGUIATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The site is a retail tire store also selling used tires, 
situated on approximately five acres. It is in an 
agricultural area, located about three miles north of Molalla 
(population: 3,000). The nearest neighboring house is 
located to the west about 800 feet away; on the other side 
the nearest residence is about a quarter of a mile. The site 
has a 5.5 foot fence on the east and west sides. There is a 
creek on the north side of the property, about 60 feet away 
from the tires. 
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9/7-8/89 
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Approval of the variance request will not affect the 
community. The Department does not expect the variance to 
cause a fire hazard. 

PROGRAM CONSIDERATIONS: 

Through the waste tire storage site standards in the 
Oregon Administrative Rules, the Department has placed 
restrictions on tire pile dimensions and has required 
that each tire pile have a 50-foot fire lane around its 
perimeter. In general, a waste tire storage site will 
have large numbers of tires of no market value stored in 
one or more piles until they can be processed or 
disposed. 

The number of waste tires stored at the site 
3,000 by DEQ storage site permit condition. 
limits the waste tires stored at the site to 
casings and 500 junk tires. 

is limited to 
Clackamas County 
2,500 recappable 

The permittee, Tire Disposal Co., Inc. (combined permit 
# WTSII13.A), currently stores about 2,500 recappable 
casings (which have a definite market value) and 500 
scrap tires at the site. All of these tires fall under 
the definition of "waste tires." Storage covers a large 
area in order to facilitate sorting of recappable 
casings and ready access to specific casings ordered by 
a retreader. Because the permittee actually has a use 
for the majority of the "waste tires," the storage of 
these tires cannot be in piles; it would be too 
difficult to retrieve specific casings for sale. 

Because the tires are spread over a large area, the 
permittee does not have space along the northern 
perimeter of the pile for a 50-foot fire lane. 

OAR 340-62-035 states in part, "The Commission may by 
specific variance waive certain requirements of these 
technical and operational standards when circumstances 
of the waste tire storage site location, operating 
procedures, and fire control protection indicate that 
the purpose and intent of these rules can be achieved 
without strict adherence to all of the requirements." 

Stored in a single pile in order to create the 50-f oot 
fire lane, the recappable casings would be harder to 
access, and pile storage actually presents more of a 
fire danger than the present dispersed arrangement does. 
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The most effective means of tire· fire control is the 
ability of fire fighters to isolate the fire by breaking 
up the pile. A tire fire in the sorting yard as 
presently operated could be more quickly controlled than 
a fire that starts in a single pile of 3,000 tires. 

This variance from the rules cannot be handled through a 
"permit compliance schedule;" the permittee needs a permanent 
exemption from the standard in order to operate. Other sites 
with requests to vary from storage standards are phasing out 
(closing), and can be handled via permit. The Department 
intends to modify the "Variance" section in the next rule 
revision so that variances will not be required to go through 
the Commission. The rules will have been revised before 
anyone again requests a variance from storage standards. 

The expiration date of the permit is March 1, 1992. The 
variance will need to be requested again with the new permit 
application. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. The Department could strictly enforce the fire lane 
requirement. 

2. The Commission could grant the variance. Fire danger would 
actually be less, and permittee would be able continue the 
sorting operation necessary to the business. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

Department recommends Alternative 2 for the following 
reasons: 

1. The permittee has equipment on-site that can be used to 
break up and isolate any potential tire fire. 

2. A tire fire in the sorting yard as presently operated 
would be more quickly isolated and controlled than would 
a tire fire in a single pile of 3,000 tires. 

3. The formation of pyrolytic oils (through incomplete 
combustion of tires) would be less of a problem, because 
the tires are not stored in piles. 



Meeting Date: 
Agenda Item: 
Page 5 

9/7-8/89 
I 

4. The reduction of the fire lane to 18 feet will not 
affect fire access; the permittee can access all parts 
of the sorting yard now with a truck and 47-foot 
trailer. 

5. The strict imposition of the fire lane requirement would 
work a hardship on the operations of the permittee, who 
needs to be able to sort and access the recappable 
casings. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The Department needs to be able to work with an individual 
site to be able to meet the needs specific to that site and 
yet ensure that environmental concerns such as fire 
protection are not compromised. 

ISSUES FOR COMMISSION TO RESOLVE: 

Is it appropriate to modify the rules so that these 
types of variances no longer require Commission 
approval? 

INTENDED FOLLOWUP ACTIONS: 

The Department will send a letter to the permittee stating 
that the variance has been granted. 

Site visits will be conducted to verify that adequate fire 
access is being maintained by the permittee. 

Anne Cox:k 
WT\SK2150 
August 8, 1989 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: 
Phone: 

Date Prepared: 

Anne Cox 
229-6912 
August 1, 1989 
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Attachment B 

subject to appeal to the Conunission and judicial review under ORS 183.310 to 
183.550. 

(340-62-030 revised and effective 4/24/89) 

Standards for Waste Tire Storage Sites · 

340-62-035 (1) All permitted waste tire storage sites must comply 
with the technical and operational standards in this part. 

(2) The holder of a "first-stage" waste tire storage permit shall 
comply with the technical and operational standards in this part if the site 
receives any waste tires after the effective date of these rules. 

(3) A waste tire storage site shall not be constructed or operated in 
a wetland, waterway, floodway, 25-year floodplain, or any area where it may 
be subjected to submersion in water. 

(4) Operation. A waste tire storage site shall be operated in 
compliance with the following standards: 

(a) An outdoor waste tire pile shall have no greater than the 
following maximum dimensions: 

(A) Width; 50 feet. 
(B) Area: 15,000 square feet. 
( C) Height: 6 feet. 
(b) A SO-foot fire lane shall be placed around the perimeter of each 

waste tire pile. Access to the fire lane for emergency vehicles must be 
unobstructed at all times. 

(c) Waste tires to be stored for one month or longer shall be ricked, 
unless the Department waives this requirement. 

(d) The permittee shall operate and maintain the site in a manner 
which controls mosquitoes and rodents if the site is likely to become a 
public nuisance or health hazard and is close to residential areas. 

(e) A sign shall be posted at the entrance of the storage site stating 
operating hours, cost of disposal and site rules if the site receives tires 
from persons other than the operator of the site. 

(f) No operations involving the use of open flames or blow torches 
shall be conducted within 25 feet of a waste tire pile. 

(g) An approach and access road to the waste tire storage site shall 
be maintained passable for any vehicle at all times. .Access to the site 
shall be controlled through the use of fences, gates, or other means of 
controlling_ access. 

(h) If required by the Department, the site shall be screened from 
public view. 

(i) An attendant shall be present at all times the waste tire storage 
site is open for business, if the site receives tires from persons other 
than the operator of the site. 

(j) The site shall be bermed or given other adequate protection if 
necessary to keep any liquid runoff from potential tire fires from entering 
waterways. 

(k) If pyrolytic oil is released at the waste tire stprage site, the 
perrnittee shall remove contaminated soil in accordance with applicable rules 
governing the removal, transportation and disposal Of the material. 

OAR62 ( 4/89) Page 9 
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(5) Waste tires stored indoors shall be stored under conditions that 
meet those in The Standard for Storage of Rubber Tires, NFPA 231D-1986 
edition, adopted by the National Fire Protection Association, San Diego, 
California. 

(6) The Department may approve exceptions to the preceding technical 
and operational standards for a company processing waste tires if: 

(a) The average time of storage for a waste tire on that site is one 
month or less; and 

(b) The Department and the local fire authority are satisfied that the 
permittee has sufficient fire suppression equipment and/or materials on site 
to extinguish any potential tire fire within an acceptable length of time. 

(7) Tire-derived products subject to regulation under OAR 340-62-015 
(3) shall be subject to standards in this rule except that piles of such 
products may be up to 12 feet high if approved by local fire officials. 

(8) A permittee may petition the Commission to grant a variance to 
the technical and operational standards in this part for a waste tire 
storage site in existence on or before January 1, 1988. The Commission may 
by specific written variance waive certain requirements of these technical 
and operational standards when circumstances of the waste tire s·torage site 
location, operating procedures, and fire control protection indicate that 
the purpose and intent of these rules can be achieved without strict 
adherence to all of the requirements. 

(340-62-035 revised and ~ffective 4/24/89) 

Closure 

340-62-040 (1) The owner or operator ofr a waste tire storage site 
shall cease to accept waste tires and shall immediately close the site in 
compliance with any special closure conditions establ~shed in the permit and 
these rules, if: 

(a) The owner or operator declares the site closed; 
(b) The storage permit expires or is revoked and renewal of the permit 

is not applied for, or is denied; 
(c) A Commission order to cease operations is issued; or 
(d) A permit compliance schedule specifies closure is to begin. 
(2) The owner or operator of a waste tire storage site may be required 

by the Department to submit to the Department a closure plan with the permit 
application. 

(3) The closure plan shall include: 
(a) When or under what circumstances the site will close, including 

any phase-in of the closure; 
(b) How all waste tires and tire-derived products will be removed from 

the site or otherwise properly disposed of upon closure; 
(c) A schedule for the applicable closure procedures, including the 

time period for completing the closure procedures. 
(d) A plan for site rehabilitation, if deemed necessary by the 

Department. 

OAR62 (4/89) 
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DEQ-1 

Department of Environmental Quality 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 

MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

Environmental Quality Commission 

Fred Hansen, Director~ 
Proposed Port Westward Pulp Mill 

DATE: August 29, 1989 

The attached report is respectfully submitted to the Commission as an 
addendum to the July 21 staff report. This is Agenda Item J on the 
Commission's September 8th meeting. 

The report has been prepared in response to the Commission's request for 
more information and analysis concerning the proposed Port Westward Pulp 
Company wastewater discharge. 

IW\WJ2180 



Addendum to July 21, 1989 
Environmental Quality Commission Staff Report 

Agenda Item L--Proposed WTD Pulp Mill 

BACKGROUND 

The Commission reviewed pulp mill technology at its work session on 
Thursday, July 20, 1989, and received information on the 

0

Pope & Talbot, Inc. 
Halsey- mill expansion project and the new Port Westward Pulp Company (WTD 
Industries, Inc.) mill proposed for construction near Clatskanie, Oregon. 

At its regular meeting on Friday, July 21, 1989, the Commission continued 
discussion of the proposed Port Westward mill wastewater discharge and 
revie"7ed the decision alternatives presented in the staff report. The 
Commission deferred a decision on whether or not to approve the discharge 
until its September 8, 1989 meeting. 

A copy- of the July 21 staff report is attached (Attachment A). 

The Commission requested more information and definition from the 
Department on the proposed Port Westward discharge, especially regarding the 
reconun.ended conditions that were part of the Department's Decision 
Alter!"1ative 2 in the July 21 Commission staff report. 

This :L'eport addresses the Commission's request for more information 
concer-ning the conditions under which the proposed Port Westward wastewater 
discha..rge might be approved. A revised draft discharge permit is attached 
(Attachment B). 

DECISION ALTERNATIVE 2 CONDITIONS OF JULY 21 STAFF REPORT 

Actio!"1s Taken on Conditions 2e,2f 

Condit ion 2e would require development of an approach to require existing 
bleached kraft pulp mills in Oregon to install state of the art production 
and pollution control technology to reduce present discharges of TCDD 
(2, 3, 7 , 8-Tetrachloro-dibenzo-p-dioxin) to the greatest extent practicable 
and ev-entually, to a level to meet water quality standards. 

Condit ion 2f would require Environmental Protection Agency (EPA) approval of 
the ov-erall control strategy for the existing mills and the proposed Port 
Westward mill. 

Portions of the Columbia River have been declared water quality limited with 
respec t to TCDD by the Department and Washington's Department of Ecology. 
TCDD h as been found in fish tissue in the river and it has been estimated by 
diluti on calculation that the eight existing bleaching pulp mills on the 
Columb ia and Willamette Rivers are already discharging enough TCDD to exceed 
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Addendum to July 21, 1989 
Environmental Quality Commission Staff Report 

Agenda Item L- -Proposed WTD Pulp Mill 

BACKGROUND 

The Commission reviewed pulp mill technology at its work session on 
Thursday, July 20, 1989, and received information on the Pope & Talbot, Inc. 
Halsey mill expansion project and the new Port Westward Pulp Company (WTD 
Industries, Inc.) mill proposed for construction near Clatskanie, Oregon. 

At its regular meeting on Friday, July 21, 1989, the Commission continued 
discussion of the proposed Port Westward mill wastewater discharge and 
reviewed the decision alternatives presented in the staff report. The 
Commission deferred a decision on whether or not to approve the (lischarge 
until its September 8, 1989 meeting. ' · ' 

' ' 

A copy of the July 21 staff report is attachod '(Attachment A), 

The Commission requested more information and definition from the 
Department on the proposed Port Westward discharge, especially regarding the 
recommended conditions that were part of the Department's Decision 
Alternative 2 in the July 21 Commission staff report. 

This report addresses the Commission's reque·st for more information 
concerning the conditions under which the proposed Port Westward wastewater 
discharge might be approved.· A revised draft discharge permit is attached 
(Attachment B). 

DECISION ALTERNATIVE 2 CONDITIONS OF JULY 21 STAFF REPORT 

Actions Taken on Conditions 2e.2f 

Condition 2e would require development of an approach to require existing 
bleached kraft pulp mills in Oregon to install state of the art production 
and pollution control technology to reduce p~sent discharges of TCDD 
(2,3,7,8-Tetrachloro-dibenzo-p-dioxin) to the greatest extent practicable 
and eventually, to a level to meet water quality standards. 

Condition 2f would require Environmental Protection Agency (EPA) approval of 
the overall control strategy for the existingmills and the proposed Port 
Westward mill. 

Portions of the Columbia River have been declared water quality limited with 
respect to TCDD by the Department and Washington's Department of Ecology. 
TCDD has been found in fish tissue in the river and it has been estimated by 
dilution calculation that the eight existing bleaching pulp mills on the 
Columbia and Willamette Rivers are already discharging enough TCDD to exceed 
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the Oregon water quality standard of 0.013 ppq (parts per quadrillion) in 
the Columbia River. 

The Department has conferred with EPA Region X on the TCDD issue and Lydia 
Taylor, Acting Water Quality Administrator, has summarized the actions in a 
letter to Robert Burd, Director, Water Division, EPA Region X. (See 
Attachment C). 

In summary, the Department understands that Region X: 

1. Will determine whether the Columbia River would meet the water 
quality standard for TCDD if the existing mills implemented 

.effective individual dioxin control strategies and whether there 
would be enough additional capacity for the proposed Port Westward 
mill. 

2. Expects to develop a Columbia River "Total Daily Maximum Load" 
(TMDL) for TCDD and they will determine wasteload allocations 
(WLAs) for the proposed Port Westward mill and the existing mills. 

3. Expects Oregon and Washington to have their mills use equally 
effective strategies to reduce TCDD discharge. Oregon will be 
responsible only for implementation of the TCDD control strategies 
in Oregon mills. 

4. Will develop an estimated time schedule to accomplish items 1 
and 2. 

5. Would be willing to consider a proposed permit for the Port 
Westward discharge to the Columbia River if a strategy is 
developed or in place to bring the stream into compliance. No 
commitment was made regarding the specific conditions of the 
permit. 

EPA Region X has indicated that they plan to address the above requests in 
three phases. Phase 1 actions (estimated completion by January, 1990) would 
consist of a preliminary TCDD wasteload analysis of the Columbia River and 
an estimated time schedule for the entire TMDL/WLA process. Phase 2 actions 
(estimated completion by December, 1991) would consist of identification of 
appropriate chlororganic indicator chemicals to be measured, data collection 
and completion of final individual control strategies (ICSs) for the 
reduction of TCDD by the existing mills. Phase 3 actions (estimated 
completion by June 4, 1993) would include establishment of TCDD TMDL/WLAs 
for the Columbia River (which may also be affected by the expected EPA draft 
Best Available Technology (BAT) technology based dioxin effluent guidelines 
for pulp mills, due in November, 1992). 

The Clean Water Act deadline for bringing water quality limited streams into 
compliance with water quality standards is June 4, 1992 if EPA approves the 
states' ICSs for controlling the limiting pollutant(s) or June 4, 1993 if 
EPA supervises the ICSs. 
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The Department has done a preliminary TCDD analysis with the assistance of 
EPA Region X to estimate whether there would be enough TCDD capacity in the 
Columbia River for the proposed Port Westward mill (Attachment D). 

The analysis addresses only TCDD (does not include other toxic 
chlororganics) and assumes the pulp mills discharging to the Columbia River 
are the only TCDD sources. 

Two scenarios are significant: 

Scenario I -- Limit Existing Oregon Mills to 10 ppq TCDD Concentration in 
Their Bleach Plant Flows and Limit Washington Mills and Idaho Mills to 10 
ppq TCDD Concentration in Their Total Plant Flows. 

The ICSs submitted by Washington differ from those submitted by Oregon (See 
Attachment E). Washington proposes "non-detectability" (10 ppq) in their 
total plant flows while the Department has proposed "non-detectability" in 
the bleach plant flows for Oregon mills. The Oregon limit would be stricter 
than the Washington limit because bleach plant flowrates are less than the 
total plant flowrates (8-63 percent of the total plant flowrate, depending 
on type of mill). Thus, because of the difference between bleach plant and 
total plant flowrates, the same discharge concentration of 10 ppq for both 
Washington and Oregon would result in less TCDD being discharged by the 
Oregon mills. 

The TCDD water quality standard of 0.013 ppq would be exceeded in the 
Columbia River under this scenario. The total TCDD load discharged to the 
river from the existing mills would be 10.3 mg/day, or 166 percent of the 
theoretical river capacity (assuming median flowrate) of 6.2 mg/day. 

Scenario III -- Limit All Existing and Proposed Mills to 10 ppq TCDD 
Concentration in Their Bleach Plant Flows 

Limiting the existing and proposed Oregon, Washington and Idaho mills to a 
TCDD concentration of 10 ppq in their bleach plant flows would provide TCDD 
river capacity for all the mills including the Pope & Talbot proposed 
expansion at Halsey and the proposed Port Westward mill at Clatskanie. 

The analysis, under the assumptions of this scenario, shows that the total 
TCDD load to the river would be 3.6 mg/day, or approximately 58 percent of 
the theoretical river capacity. 

Actions Taken on Conditions 2a, 2b 

Conditions 2a and 2b require WTD Industries, Inc. (WTD) to use state of the 
art production and pollution control technology with a goal of 100-percent 
substitution of chlorine by chlorine dioxide. 

Formation of TCDD in pulp mills is thought to result primarily from the use 
of elemental chlorine in the delignification and bleaching process. 
Significant processing features that are thought to minimize TCDD formation 
in a chlorine based bleaching pulp mill include extended cooking and oxygen 
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delignification, chlorine dioxide substitution for elemental chlorine and 
oxygen/alkaline extraction. 

WTD has provided an engineering analysis (done by their process design 
consultant) of the proposed Port Westward processing methods to the 
Department. The report is intended to demonstrate that Port Westward will 
use "Highest and Best Practicable" control technology to minimize formation 
of TCDD and other chlororganic compounds. 

The report includes a chlorine mass balance showing how much chlorine is 
used in the mill and where it goes. The amount of chlororganic compounds 
(measured as "adsorbable organic halides", "AOX") expected to be discharged 
will also be estimated. 

The Department has added a discharge limit to the proposed Port Westward 
permit for TCDD, based on a total plant effluent concentration of 2 ppq 
(parts per quadrillion). The limit is expressed as a mass limit (pounds of 
TCDD discharged per day). A 2 ppq discharge in total plant effluent equates 
to an approximate 3.2 ppq discharge in the bleach plant effluent. 

The 2 ppq TCDD discharge limit is less than the current analytic 
detectability of TCDD and therefore amounts to a limit of "none detectable". 
As a point of reference, at a concentration of 2 ppq, enough dilution is 
available in the allowed mixing zone to meet the 0.013 ppq water quality 
standard at the mixing zone boundary, assuming there is no background level 
of TCDD in the river water. 

A TCDD limit of "none detectable" at the effluent from the bleach plant, as 
determined with the EPA/Paper Industry analytical method, is still included 
in the permit. 

In addition to limiting TCDD, a discharge limit has also been included in 
the permit for adsorbable organic halides (AOX) of 4.0 lb per air dried 
short ton (2.0 kg per metric ton) of pulp produced. The Department feels 
that an AOX limit of 4.0 lb per air dried short ton of pulp is achievable 
and represents "best practices" control of TCDD since it can be expected 
that the same chemical processes that produce AOX also produce TCDD. The 
advantage of including AOX as a parameter is that AOX can be measured 
whereas TCDD, at the concentration level of concern, is below the 
detectability limit. 

Actions Taken on Condition 2c 

Condition 2c would require WTD to provide whatever processing features might 
be required to meet their TCDD wasteload allocation, within three years 
after the TMDL/WLA is set. 

It is recognized that both process control technology and regulatory policy 
regarding TCDD are changing rapidly. There is a concern that by the time 
the Port Westward mill is constructed and a TMDL is set for the Columbia 
River, the installed process control technology may not be adequate to meet 
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the TMDL without addition of new technology or modification of the existing 
processes. 

WTD has agreed to a permit condition to install such further equipment or 
make such further modifications as may be necessary to meet its wasteload 
allocation within three years after EPA has established a TMDL for TCDD for 
the Columbia River and allocated the load to the individual sources 
(Attachment F). 

Actions Taken on Condition 2d 

Condition 2d would require WTD to conduct or support a research and 
development program aimed at understanding and reducing TCDD and 
chlororganic compound formation in pulp mills. 

Some research on dioxins has been done but much more is required. The pulp 
and paper industry is keenly aware of the need for basic information to 
evaluate and understand the dioxin problem and have been conducting research 
programs applicable to all bleaching mills. 

WTD has agreed to support national dioxin research efforts by the industry 
(Attachment F). 

OTHER CONSIDERATIONS 

Color Standard 

The Commission raised the issue of control over color in Port Westward's 
(and others') wastewater discharges. 

Oregon presently has a "narrative" water quality standard regarding 
discharge of color: 

OAR 340-41-205(2) No wastes shall be discharged and no activities 
shall be conducted which either alone or in combination with other 
wastes or activities will cause violation of the following 
standards in the waters of the North Coast - Lower Columbia River 
Basin: 

OAR 340-41-205(2)(k) Objectionable discoloration, scum, oily 
sleek or floating solids, or coating of aquatic life with oil 
films shall not be allowed. 

OAR 340-41-205(2)(1) Aesthetic conditions offensive to the human 
senses of sight, taste, smell, or touch shall not be allowed. 

This standard is subjective and therefore difficult to interpret. Tighter 
regulation of color could probably be achieved by setting a numeric standard 
for color, perhaps analogous to the present standard for turbidity: 

OAR 340-41-205(2) (See above for the preamble to this rule) 
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OAR 340-41-205(2)(c) Turbidity (Jackson Turbidity Units, JTU): 
No more than a 10 percent cumulative increase in natural stream 
turbidities shall be allowed, as measured relative to a control 
point immediately upstream of the turbidity causing activity ... 

The Planning Section of the Water Quality Division is currently reviewing 
river basin water quality standards. This review is required every three 
years by the Federal Clean Water Act and will include reconsideration of the 
color standard. The Department will return to the Commission with a color 
standard proposal when the review is completed. 

Color control can also be achieved on a case by case basis by means of 
compliance conditions in individual permits. The issue of color was 
addressed in Port Westward's present proposed permit by limiting the zone of 
visible color (defined as a color increase of 10 color units above river 
background) to a 1000 foot circle in the river. This restriction is, in 
effect, a numeric standard for color discharge, specific to this proposed 
permit. 

The Commission, however, expressed its preference for a general, rather than 
an individual permit approach to color limitation. 

Permit rules adopted by the Commission give the Department the general 
authority to reopen and modify permits in response to changes in standards 
or other situations that warrant a permit change. 11 Reopener 11 clauses can be 
included in permits to anticipate or emphasize foreseeable changes. The 
Port Westward proposed permit includes a reopener for color in anticipation 
of a change in the standard. 

WTD Baseline Study of TCDD in the River 

The Department will include a requirement in the permit for WTD to conduct a 
"baseline" study of TCDD in river sediments and fish tissue taken from the 
vicinity of its proposed outfall. The object of the study would be to 
provide a baseline against which to compare future measurements of TCDD to 
detect potential TCDD buildup in that portion of the Columbia River. WTD 
has acknowledged the necessity for this study and has proposed a study plan 
to the Department for approval. 

Effect of Other Agency Approvals 

The Department has reviewed the means by which it can respond to changes in 
the Port Westward project caused by other permitting agencies in the course 
of their approval process. The question is whether the Commission should 
delay its approval of the proposed discharge until all other approvals and 
approval processes (e.g. an Environmental Impact Statement) are complete. 

Numerous permits and approvals are required for a new source like WTD. Land 
use and environmental permits are frequently the most significant and are 
usually pursued early by a new project. The Department has often moved 
forward with the permit process even though other agency approvals were 
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pending and has relied upon its plan review authority as a means of avoiding 
unnecessary delay to applicants. The Department is frequently asked to 
delay approval of a permit or the making of a decision pending other 
approvals, but has not usually done so. 

Submittal of plans and specifications for construction of wastewater 
disposal facilities for review by the Department are required by ORS 468.742 
and Commission Rules: 

OAR 340-52-015 " ... all plans and specifications along with other 
data submitted for a proposed construction, installation or 
modification project involving disposal systems, treatment works, 
... shall first be submitted to the Department for review. No 
construction, installation or modification shall be commenced 
until the plans and specifications submitted to the Department are 
approved ... " 

If the design features of the Port Westward project were to be changed in 
response to the requirements of other agencies, WTD is required to inform 
the Department of the changes and submit updated plans for approval. 

The Department is satisfied that it has the authority through its plans and 
specifications review process to continue to require a high level of 
environmental protection regardless of any changes that might be required of 
Port Westward by other agencies subsequent to approval of the discharge by 
the Commission. 

PUBLIC TESTIMONY 

The public hearing on Port Westward's proposed permit was held in 
Clatskanie, Oregon on July 6, 1989. The hearing was well attended by 
residents and representatives of environmental activist groups, the pulp and 
paper industry and local governments. 

Estimated attendance was approximately 180 persons; 29 people presented oral 
testimony. The 30 day comment period was extended an additional three weeks 
to August 1 to allow for added comment. As of August 17, 125 people have 
submitted oral or written comment on the proposed mill. 

Summary of Testimony 

An attempt has been made to summarize the main concerns of the testimony 
relative to the proposed discharge and present sample portions of comment 
rather than present all the testimony verbatim. 

Concern Area 1--Emission of Toxic Substances 

Much of the public comment concerned toxic substance emission from the 
proposed mill. 
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Many individuals who testified on this issue wanted assurance, if not a 
guarantee, that they and the environment would be safe from toxic effects of 
the proposed mill emissions. Some sought detailed assurances regarding the 
safety of every emitted substance on virtually every living thing 
(themselves, fish, wildlife, plants, etc.) as a requirement for allowing the 
mill to be constructed. They felt that unless these assurances could be 
provided, the appropriate thing to do would be to prevent discharge of toxic 
substances, especially chlororganics, by not allowing the mill to be 
constructed or by prohibiting chlorine bleaching. Some also felt that once 
a mill was constructed, it would be too late to adequately regulate toxic 
emissions, especially if they exceeded allowable limits. 

Several voiced the expectation that the Department should conduct 
compliance testing of mill emissions rather than trust self-monitoring and 
reporting by the discharger. 

Many, both proponents and opponents of the mill, saw the Department as their 
ultimate protector from toxic substances. Proponents generally qualified 
their support of the proposed mill and its assumed economic benefits by 
calling on the Department to take a firm "watchdog" approach to ensuring 
that the mill would be safe. Opponents demanded specific assurances of 
safety by the Department, although they often expressed skepticism as to the 
Department's ability or willingness to accept or fulfill this 
responsibility. 

A number of people took the position that no additional dioxin discharge 
should be granted until a comprehensive study of dioxin in the Columbia 
River has been accomplished and waste load allocations have been made. 

The validity of the state's water quality standard for TCDD and the 
assumptions on which it is based was challenged as was the applicability of 
a TCDD discharge limit of "non-detectability". 

Requests were made for more information on the quantity and toxicity of 
emitted substances and for further study, specifically in the form of a 
"full" environmental impact study. 

One individual commented on the risk of emergency spill or upset at the 
mill. 

Example comments, quoted as written, are: 

o " ... you and you alone were put in office to safe guard our health." 
L. Pereira. 

o "In addition, the DEQ should commence work immediately to restrict 
and ultimately halt all emissions of dioxin from existing mills on 
the Columbia River. No further pulp mills should be allowed on the 
Columbia River until the dioxin emission problem is resolved." Ann 
C. Davis 

o "Parts of the Columbia River have been listed by the DEQ and Dept. 
of Ecology on the toxic hot spot list -- for excessive quantities of 
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dioxins .... Levels of this poison are already unacceptably high in 
our area due to the high concentration of mills on the river. It is 
absurd that the DEQ would even consider such a proposal -- if indeed 
their job is to protect the environment." Jammie Axon 

o "Until Boise [WTD ?] eliminates the bleaching process use of 
chlorine and therefore the dioxins, no permit for any toxic-emitting 
industry should ever be considered." Bonnie Hill. 

o Another mill will endanger Columbia River fish--put the mill 
somewhere else where they will make unbleached pulp--oral comment by 
Donald Riswick, Columbia River Fishermans Protective Union 

o "It [the proposal] is a short-sighted plan that will unreasonably 
burden sensitive fish and wildlife species ... " These defects could 
be substantially cured by permit restrictions requiring non-chlorine 
based technology ... " Audubon Society of Portland. 

o "Cumulative impacts of all these mills on water quality, fish and 
wildlife, recreation, commercial and sport fishing industries, etc. 
should be considered before additional wastewater discharges are 
permitted." State of Washington, Department of Wildlife 

o "This report [permit evaluation report] ... is inadequate to be used 
as a basis for granting a permit for the proposed plant. It is 
based on far too many unsubstantiated claims by the applicant, vague 
assumptions, and lack of verifiable information about the 
environmental characteristics of the local area and the extended 
areas that would also be affected." Chris Soter 

o "NEDC requests that DEQ develop reliable water quality data before 
irreversibly committing Oregon to a discharge of 14.4 million 
gallons per day into the Lower Columbia. An NPDES permit should not 
be issued ... until DEQ has sufficient data available to make 
affirmative findings that this project will not adversely affect 
the water quality in the Lower Columbia." "Issuance of an NPDES 
permit based on the prospect that future technology may bring the 
Lower Columbia River into compliance is absurd and irresponsible." 
Northwest Environmental Defense Center 

o "The U.S. Army Corps of Engineers must be required to prepare a 
complete and comprehensive environmental impact statement which 
addresses the impact of effluents including dioxin on salmon." 
Oregon Salmon Commission 

o " ... it is appropriate for the DEQ to consider requirements that all 
new pulp mills use technology that produces and discharges no 
dioxins. " US Fish and Wildlife Service 

o "The proposed permit does not adequately monitor chlorophenolics. 
As described in the permit, chlorophenolics would be lumped under 
the category of 'adsorbable' organic halides." ... "A modelling study 
to determine the actual dilution of effluent constituents and 
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associated impacts to aquatic organisms should be performed using 
worst case conditions." National Marine Fisheries Service 

o "With this new mill, Oregon has the opportunity, not only to show 
that non-chlorine pulp manufacturing can be done, but to be an 
environmental leader by producing a product -- namely unbleached 
pulp - - that will be a boon to the environment." Northwest 
Environmental Advocates 

o "Dioxin accumulation, if found in Columbia river fish is not likely 
to be due to industrial discharges but rather to forest and other 
wood fire synthesis and contamination thereby of insects, especially 
flying insects which may then be ingested on the streams and on the 
ocean ... Objections to constructing a modern paper mill having the 
latest pollution abatement technology cannot be based nor related 
to poly-chlorinated dioxins in wastewater." Bryant L. Adams, Ph.D. 

o "DEQ's application of the Water Quality Standard for 2,3,7,8-TCDD 
of 0.013 ppq, corresponding to a risk level of one-in-a-million, is 
inappropriate without (A) consideration of the flexibility to 
address this pollutant within an appropriate range of risks, (B) 
independent review on the scientific merits of such a value and (C) 
an opportunity for performance of scientific studies to demonstrate 
a lack of adverse effect." "DEQ's imposition of waste discharge 
limitations of "none detectable" when read in light of the current 
level of analytical detectability, raises substantial question 
whether a facility can document compliance and whether the 
limitation changes along with the level of analytical 
detectability." Northwest Pulp & Paper Association 

o "It is inappropriate to base a proposed dioxin discharge limitation 
on EPA's .013 parts per quadrillion ("ppq") water quality criterion. 
While we understand the DEQ believes it has adopted this criterion 
as part of its water quality standards, the latest and best science 
clearly indicates that the key parameters used in the calculation of 
the EPA criterion are either outdated or wrong." Boise Cascade 
Corporation 

Concern Area 2--Public Comment Process 

A number of people felt that the public had not been properly notified of 
the comment period, and that the comment process was inadequate. Requests 
were made for additional hearings, broader advertising and mailings of 
notices, an extension of the comment period and more question and answer 
interaction by DEQ with the public. 

Washington residents expressed concern that they were not being included in 
the process even though they would be affected by the proposed mill. 

Example comments, quoted as written, are: 
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o "The Northwest Coalition for Alternatives to Pesticides requests 
that the public comment period ... be extended until October 15 if the 
Oregon Department of Environmental Quality (DEQ) rapidly provides 
sufficient information on which the public may base its comments. A 
date later than October 15 is requested if such information is not 
quickly forthcoming." Northwest Coalition for Alternatives to 
Pesticides 

o "Our principal concern is that there has not been enough time and 
information available to adequately evaluate the potential 
environmental impact of the proposed facility." Northwest 
Environmental Advocates 

o "As Washington residents who would be impacted equally or, more 
likely, greater than anyone by this proposal, we take issue with the 
fact that we have been ignored in this decision-making process." 
Rick Thompson 

o "I ... was disappointed when questions and concerns offered by those 
attending the meeting were not addressed by D.E.Q. or P.W.P staff. 
I have strong feelings that all concerns expressed by property 
owners and users of land effected by the proposed pulp mill must be 
addressed openly." Andrew R. Kiser 

Concern Area 3--The Approval Process 

Concern was raised that the mill approval process was being rushed through 
too fast and was being driven by political considerations rather than 
environmental considerations. 

Example comments, quoted as written, are: 

o "The addition of a new chlorine-based pulp mill into Oregon ... is 
not an addition to be rushed through the Oregon permitting process', 
regardless of the degree of solicitousness paid this proposal by 
Governor Goldschmidt. (Some governors solicit nuclear waste dumps; 
others solicit dioxin-producing pulp mills.)" Northwest Coalition 
for Alternatives to Pesticides 

o "There is no reason to rush this permit unless the DEQ is trying to 
assist WTD Industries in avoiding compliance with new rules 
governing the dumping of dioxin and other chlorinated organic 
compounds into the Columbia River. If that is the case, the DEQ 
should explain to a trusting public that its job is not to protect 
environmental quality but to aid in its destruction. I repeat, 
there is no rush; the Corps of Engineers' permitting process will 
take at the very least many months. Why is the DEQ in such a 
hurry?" Northwest Environmental Advocates 
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Concern Area 4--Economic Development and Environmental Protection 

A number of people supported the concept that economic development was 
necessary and that it could be accomplished without adverse environmental 
effect. 

Example comments, quoted as written, are: 

o "I am a landowner at Port Westward ... And.we are all for WTD to 
build there mill. You see we have been here since 1960 and we have 
see Clatskanie grow as James River has a big factor to that. We do 
not get a bad smell or do we see bad water up there. We fish Sports 
and up by James River is a nice whole for Sturgon which we have 
caught. We also relize things will need to be done to pertect the 
waters but we believe it all be done proper." Darlene and Dan 
Honeycutt 

o "We want development and jobs on the Lower Columbia. But we want 
clean development respectful of the earth and those who live and 
work nearby the industries. We want present industry to clean up 
now rather than paying yearly fines in lieu of action with little 
consideration of the environment and people's health." Carol Carver 

o 11 Here on this north coast of Oregon we've become used to our lot 
and this company holds the promise of letting us continue to live 
as we always have, but with a little frosting on our cake. Port 
Westward Pulp can employ many people from our area and its locating 
here will make a significant contribution to our tax base." M. 
Lillich 

o "We believe that environmental protection and economic development 
can occur together." Clatskanie Rural Fire Protection District 

o "The Clatskanie Chief newspaper strongly supports the planned 
construction of WTD Industries' Port Westward Pulp Mill. We believe 
it to be a fine example of how modern technology has made it 
possible for an industry to be both economically beneficial and 
environmentally safe." The Clatskanie Chief 

o "Exporting wood chips or pulp is only a sophisticated way of 
exporting our logs. Basically you are still exporting our jobs in 
either case. Making wood chips or pulp can not be considered labor 
intensive occupations. On the other hand, a paper mill would be an 
economic benefit to the community, and yet, with no higher a 
pollution level." Fred Korhonen 

o The Port of St. Helens supports the mill for its economic benefits 
and believes that it will not adversely affect the environment-
summary of oral comment by Eric Dahlgren, Port of St. Helens 

0 "We encourage DEQ to be 
sensible development." 
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Concern Area 5--Color Discharge and Algae Growth 

The adverse effects of color in the discharge and the possibility of 
stimulated growth of river algae were commented on. 

Example comments, quoted as written, are: 

o "The color stain will certainly make a difference to these 
recreational users of the river. The sailboarders who use the 
river just down from the mill site will certainly not like the 
discolored water." R.P. Griffith 

o "My husband and I carried out an experimental shad trapping program 
in 1987-1988, and were shocked at the massive amounts of plant 
growth which took place on our trap in the few weeks of the 
program." "What I am saying is that the fishermen are usually the 
first ones to notice when pollution starts to accumulate and affect 
the Columbia, and I would say that we already have a problem." 
Irene Martin 

Concern Area 6--Groundwater Contamination 

Possible groundwater contamination was identified as a concern. 

o "In addition, the proposed aeration lagoon presents a threat of 
groundwater contamination and eventual discharge into the Columbia. 
Even if lined, there is little doubt that the pond would leak 
contaminants into the groundwater, and that the groundwater would in 
turn migrate and discharge to the Columbia." Northwest 
Environmental Advocates 

Concern Area ?--Contamination from Pilings Placed in the River 

Two people were concerned about the effect on aquatic life of toxic wood 
preservatives leaching from new pilings that are proposed to be placed in 
the river as part of the project. 

STAFF RESPONSE TO THE PUBLIC TESTIMONY 

Concern Area 1--Emission of Toxic Substances 

As awareness of chemicals in the environment and knowledge of the subtle 
toxic effects of many of the chemicals grows, public concerns for health and 
environmental well-being also grow. 

This proposed mill would release significant quantities of chemicals into 
the environment, as does virtually every other basic manufacturing plant. 
Emission of any chemical into the environment undoubtedly has some effect. 
Water quality standards have been developed for many chemicals that have 
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been identified as having predictable, adverse impact. Many chemicals, even 
though they seem to have minimal known effects, may have subtle effects 
that are unknown or unquantified. For these chemicals, the risk of adverse 
impact is generally considered to be low enough to be acceptable, given the 
present knowledge. 

Any industrial discharge probably creates some incremental environmental 
risk; zero incremental risk could only be achieved by prohibiting the 
discharge. In other words, if we are going to have industrial processes, we 
probably are going to have to accept some additional risk. 

Prohibiting a particular discharge may not increase the incremental risk 
associated with that discharge but it also would not reduce the existing 
risk if the chemical is present in the environment from other sources. 
Virtually all chemical species are present in the environment already at 
some level, many produced by natural causes. TCDD, for example, is thought 
to be produced in significant quantities by forest fires. 

Much of the public comment received expresses the opinion that toxics in the 
environment present too great a risk already and that no emission should be 
allowed which would increase the risk. 

TCDD and other chlororganic compounds have been the focal point of health 
concerns with this proposed mill. The technology is available to reduce 
TCDD formation in our existing bleaching pulp mills and to minimize it in 
new bleaching mills. The technology does not guarantee complete elimination 
of TCDD, however, so there will presumably always be some TCDD risk as long 
as we have chlorine based bleaching pulp mills. 

The ICSs proposed by the Department, Washington and EPA Region X are 
intended to reduce TCDD emission by existing mills to a level that will meet 
the water quality standard in the Columbia River. 

Prohibition of chlorine based bleaching in pulp mills in an attempt to 
eliminate chlororganic compound formation would be a public policy decision 
of far reaching consequence that could probably could only be reached 
through the political process and judicial review. 

The best assurance the Department can provide to the public regarding 
chlororganic compound emission from Oregon mills is that short of 
eliminating chlorine based bleaching, the Department has undertaken a 
program of reducing emissions from existing Oregon mills to meet water 
quality standards. The method to be used for control of chlororganics from 
the proposed Port Westward mill would be to require use of the most 
stringent control technology available today. 

Concern Area 2--Public Comment Process 

Department rules require a minimum 30 day public notice and comment period 
on wastewater discharge permits. 
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The Department mailed out approximately 146 notices of the July 6 NPDES 
permit hearing to a broad spectrum of recipients, including media 
representatives, individual citizens, citizen groups, regulatory agencies 
and private companies from its state and county mailing lists. 

The comment period was extended approximately three weeks from July 10 to 
August 1 and a re-mailing was done to the July 6 mailing list and to those 
who were subsequently added to the list. 

Copies of the public hearing notice, proposed permit and evaluation report 
were sent to EPA Region X and the Washington Department of Ecology. 

Region X has not yet commented on the technical details of the proposed 
permit. Region X will again review any final draft permit that is 
submitted, in accordance with the provisions of the DEQ/EPA Memorandum of 
Agreement. 

Technical comment on the proposed permit has been received from the 
Washington Department of Ecology. 

The Department elected not to hold a general open floor question and answer 
period at the July 6 water quality permit hearing. Instead, members of the 
staff made themselves available before the meeting to talk to individuals 
about their particular concerns. 

At the July 25 air quality permit hearing, members of the Air and Water 
Quality Division staff sat as a question and answer panel to respond to 
questions from the floor. 

Concern Area 3--The Approval Process 

The Department intends to move the permit process forward to a conclusion in 
a timely fashion. If the Commission approves the proposed discharge, the 
Department will grant the permit only after it is satisfied that all issues 
have been addressed and appropriate information is available. 

The Governor has publicly stated that he supports environmentally 
acceptable growth in the pulp and paper industry. The Governor looks to the 
regulatory agencies and the permitting process, however, to make the 
determination of environmental acceptability. 

Concern Area 4--Economic Development and Environmental Protection 

The primary responsibility of the Department in the permitting process is to 
assess the adequacy of the environmental protection aspects of a proposed 
project. Broader questions of public policy such as land use zoning, 
economic benefit considerations or type of allowable industry are generally 
left to other appropriate public processes to resolve. 
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Concern Area 5--Color Discharge and Algae Growth 

One person reported significant algae growth on the bottom of the Columbia 
River. The Department will evaluate this information but this seems to be 
an isolated report and generally, the river is regarded as acceptably free 
of the nuisance growths that characterized the days before the existing pulp 
mills installed secondary wastewater treatment facilities. 

The Department is reviewing its water quality rules regarding color as noted 
previously and will explore the feasibility of establishing a less 
subjective water quality standard applicable to all dischargers. 

Concern Area 6--Groundwater Contamination 

The proposed permit requires that the wastewater lagoon (aerated 
stabilization basin) be lined to a permeability of lo-7 cm/sec which is 
considered adequate to reduce leakage to an acceptable rate. The shallow 
surface aquifer is not used for critical uses and the Department concludes 
that any residual leakage from the lagoon would not be a problem. 

The permit requires that the spill containment basin be doubly lined with a 
synthetic liner and that leakage be monitored between the liners. If the 
liner is found to be leaking, the Department will assess the risk and 
require appropriate remedial action. 

Concern Area 7--Contamination from Pilings Placed in the River 

The relatively small amount of wood preservatives used in pilings which have 
relatively low solubility in water are not considered to be a source of 
significant chemical release. 

STAFF RECOMMENDATIONS 

The Department recommends approval of the Port Westward discharge, subject 
to the Commission's conditions contained in Decision Alternative 2 of the 
July 21 staff report. 

The Department would issue the discharge permit only after it has considered 
all relevant factors and has evaluated and approved WTD's plan for "highest 
and best practicable treatment" for prevention of chlororganics and TCDD in 
the mill and its discharge. WTD's plan would include a chlorine balance for 
the mill. 

The Commission may want to consider expressing its intent to approve the 
discharge as a policy, and ask the Department to return to the Commission at 
its regular meetings with updates on the Department's progress toward 
issuance of the permit. 
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ATTACHMENTS 

A. Copy of the July 21, 1989 Commission staff report on the proposed Port 
Westward permit 

B. Revised proposed discharge permit 

C. Letter dated August 16, 1989 from Lydia Taylor to Robert Burd 

D. Columbia River TCDD Analysis 

E. Oregon and Washington proposed Individual Control Strategies 

F. Letter dated August 7, 1989 from WTD Industries, Inc. to Lydia Taylor. 

Prepared by: 

Jerry E. Turnbaugh 
Industrial Waste Section 
Water Quality Division 
August 24, 1989 
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Environmental Quality Commission 
'IElL GOLOSCHM!OT 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 .;QVEFINOA 

REQUEST FOR EQC ACTION 

Meeting Date: July 21. 1989 
Agenda Item: L 

Division: Water Quality 
Section: Industrial Waste 

SUBJECT: 

Approval of a Significant New Waste Discharge to the 
Columbia River--Proposed WTD Pulp Mill at Clatskanie, Oregon. 

PURPOSE: 

To present strategy alternatives to the Commission on 
allowing discharge to the Columbia River of additional 
quantities of TCDD (2,3,7,8-tetrachloro-dibenzo-p-dioxin). 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing. 
Adopt Rules 

Proposed Rules 
Rulemaking Statem.ents 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an order 

Proposed Order 

It-/ 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 
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Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 

_x_ Other: Provide Policy Direction 

DESCRIP'fION OF REQUESTED ACTION: 

Attachment 
Attachment 
Attachment 
Attachment 

' 

The Department of Environmental Quality (Department) has received 
application for a significant new discharge to the Columbia River. 
Pursuant to OAR 340-41-026(3), the Environmental Quality 
commission (Commission) must approve any significant new 
discharge. 

Upon evaluating the application, the Department finds that the 
discharge would not violate water quality standards, with the 
exception of TCDD. However, because of the discharges from pulp 
mills and other sources on the Columbia River, the TCDD standard 
may already be violated. 

The Department is asking the Commission to provide policy ( 
direction on whether to allow new discharges of TCDD to receiving ''·-··· 
waters that may be water quality limited with respect to TCDD, 
and if so, under what circumstances. 

hUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

Statutory Authority: 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

_x_ other: OAR 340-41-026(3)(a) 

Time Constraints: (_explain) 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

A - 2-

Attachment 

Attachment 
Attachment 
Attachment 

Attachment JL 

Attachment 
Attachment 
Attachment 

· ·Attachment 
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_Jl_ Other Related Reports/Rules/Statutes: 

. Permit -:evaluation Report 

_Jl_ Supplemental Background Information 

summary of Public Hearing Testimony 
Rules Findings 

Attachment _IL 

Attachment ~ 
Attachment· . .lL 

REGQLATED/AfFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

This proposed pulp mill has raised considerable interest 
from industry, economic development and environmental 
protection groups. The primary environmental water-quality 
issue is the potential discharge of toxic TCDD and related 
chlorinated organic compounds. 

TCDD was found in the effluent of pulp mills and in fish in 
their receiving streams during joint EPA/Paper Industry 
screening studies (the five(5)-mill and 104-mill studies). 

The United States Environmental Protection Agency (EPA) 
issued the "Interim strategy for the Regulation of Pulp and 
Paper Mill Discharges to the Waters of the United States" on 
August 9, 1988. EPA then followed with its "Guidance for 
Section 304(1) Listing and Permitting of Pulp and Paper 
Mills" on March 15, 1989, which directed the states to list 
pulp mills and their receiving streams, to develop numerical 
water-quality standards for TCDD, to develop individual 
control strategies for the mills and to include best 
professional judgement (BPJ) effluent limitations for each 
mill to meet the 1992 TCDD water-quality compliance 
deadline. 

The Department listed the Columbia River (at the points of 
discharge of the Oregon pulp mills) as being water-quality 
limited with respect to TCDD. This proposed mill would 
discharge some amount of TCDD to a theoretically over
loaded stream, although the amount could be expected to be 
minimal relative to older-technology mills. 

Creation of a TCDD minimization/reduction program for the 
mills discharging to the Columbia River (an interstate 
waterway} and its tributari~s would require the cooperative 
efforts of Oregon, Washington, and the EPA. 
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PROGRAM CONSIDERATIONS: 

This source, if permitted and constructed, will be classed as 
a major discharger. As such there will be at least annual 
sampling inspections to verify compliance. The proposed 
permit is limited to a five-year life and must be renewed 
every five years. Oregon administrative rules (OAR 340-41-
026 (4)) provide that the COllllllission or Director may approve 
new discharges, subject to the criteria of -026(3). 

ALTERNATIVES CONSIDEBED BY THE DEPARTMENT: 

1. Deny approval of the new bleached kraft pulp mill 
effluent discharge load to the Columbia River at this 
time. 

RATIONALE: 
Based on available information from the EPA 104-mill 
study and best professional judgment in interpreting 
and applying results with respect to the bleached kraft 
mills discharging to the Columbia, TCDD levels in the . 
Columbia River probably exceed the EPA Water Quality 
Criteria/EQC standard for TCDD. 

Insufficient information is available to determine what 
actions and timetable may be necessary to achieve 
compliance with the standard, or to determine with 
certainty that the standard can be met with current 
technology. 

Approval of a new bleached lcraft pulp mill discharge, 
even if it will contribute only slightly to increasing 
the level of TCDD in the river, is not an acceptable 
public policy decision. 

2. Authorize a new discharge from a bleached kraft pulp 
mill to the Columbia River subject to the following 
conditions: 

a. State-of-the-art production and pollution control 
technology will be installed to min.i,mize the 
production of TCDD and other chlorinated organic 
compounds to the greatest degree practicable. 

b. Chlorine dioxide must be substituted 100 percent 
for chlorine in the bleaching operation unless the 
applicant can demonstrate to the Department that a 
lesser substitution amount ~s the highest possible. 

,. 

•, 

C'} 
;.: ,, 
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c. The applicant will agree to install such further 
equipment or make such further modifications as may 
be necessary to meet its wasteload allocation 
within 3 years after EPA has established a TMDL for 
TCDD for the Columbia River and allocated the load 
to the individual sources. The timetable for 
compliance may be subject to modification if the 
'EQC determines that the 3 year time frame is not 
achievable. 

d. The applicant agrees to implement, or join in 
implementation, of a research and development 
program to develop additional means for reducing 
TCDD in the mill effluent. 

e. 

f. 

An approach is developed to require existing 
bleached kraft pulp mills in Oregon to proceed to 
install state-of-the-art production and pollution 
control technology to reduce present discharges of 
TCDD to the greatest extent practicable and 
eventually, to a level to meet water quality 
standards. 

EPA approves this overall approach for Oregon-
both for the eldsting mills and for a new mill. 

The above conditions must be met before the Department 
can issue the NPDES permit dependent upon this discharge 
approval. 

RA'l'IONALE: 
This ove:i:·all approach should reduce current TCDD levels 
in the river, even with the small addition from a new 
state-of-the-art mill. The approach recognizes the lack 
of agreement on the appropriateness of the existing TCDD 
standard, that the standard is under review, and that 
direct determination of compliance with the standard is 
not possible through scientific measurement. The 
approach assumes that EPA will be responsible for 
assuring that the the approaches used for Washington, 
Idaho; and Oregon (and the rest of the Nation) will be 
compatible. 

This approach fundamentally assumes that the concern for 
TCDD is shared by all the Columbia Basin states, that a 
diligent effort is underway to develop technology to 
reduce TCDD generation to the lowest possible levels, 
that an effective program will be developed and 
implemented for the Columbia River as soon as possible 
to achieve the desired standards, and that Oregon's 
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citizens should not be unreasonably or unfairly 
deprived of an economic opportunity while an ultimate 
industry-wide program is being developed. 

This approach finally assumes that the Commission can 
enter a finding that the proposed new mill will not act 
to cause the standard for TCDD to be exceeded, and 
further that such approval will most likely enhance the 
timetable for the changes that are necessary to achieve 
compliance with the ultimate standard for TCDD. 

3. Adopt the conditions as set forth in Alternative 2 as a 
reasonable basis for allowing a discharge load to the 
Columbia River from a new bleached kraft mill, and 
require that the matter be returned to t~e EQC for a 
final decision at the September {or October) meeting. 
At that time, additional information may be available to 
indicate how the conditions will be met. 

RATIONALE: 
This delay in the Commission decision could, but is not 
likely to, delay the overall WTD project. The Air 
Contaminant Discharge Permit will not be ready for 
issuance sooner than the September Commission meeting. 

Further, if the Commission finds acceptable the 
protective strategy embodied in the condition of 
Alternative 2, the Department would have more time to 
confer with EPA to better develop the details of how the 
conditions will be met and to have the Commission 
revieiw that detail. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends that the Commission choose 
Alternative 2. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY; LEGISLATIVE 
POLICY: 

(
".·· 

. 

The Department is committed to setting total maximum daily 
loads (TMDL's) for Oregon's rivers, streams and lakes as a 
means of protecting and improving beneficial uses (see for 
~~=~hi:t) :water Quality: Oregon's New Approach, DEQ <JliJ. 
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ISSUES FOR COMMISSION TO RESOLVE: 

Should this application be denied until the TCDD "overload" 
in the Columbia River is removed? 

Should additional discharges be approved while a strategy is 
being developed that would eventually remove the "overload"? 

If an additional discharge is approved, would the policy be 
extended to other streams that may be limited with respect to 
TCDD or other critical pollutants? 

INTENDED FOLLOWUP ACTIONS: 

The Department will undertake the actions indicated in the 
various decision. alternatives, depending upon which 
alternative the Commission chooses. 

JET:hs 
IW/WC5202 
6/30/89 

Approved: 

Section: 

Division: 

Report Prepared By: Jerry E. Turnbaugh 

Phone: (503) 229-5374 

Date Prepared: July 17, 1989 
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NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 
WASTE DISCHARGE PERMIT 

Department of Environmental Quality 
811 S.W. Sixth Avenue 
Portland, OR 97204 

Telephone: (503) 229-5696 

Issued pursuant to ORS 468.740 and the Federal Clean Water Act 

ISSUED TO: SOURCES COVERED BY THIS PERMIT: 

Port Westward Pulp Co. Outfall Outfall 
PO Box 5805 T:me of Waste Number Location 
Portland, OR 97228-5805 

Process Effluent 001 RM 57 

PLANT TYPE AND LOCATION: RECEIVING STREAM INFORMATION: 

Market Bleached Kraft Pulp Mill 
Kallunki Rd, Clatskanie, OR 
Columbia County 

Basin: North Coast/Lower Columbia 
Sub-Basin: Lower Columbia/Clatskanie 
Stream: Columbia River 
Hydro Code: 10--COLU 57.0 D 
County: Columbia 

EPA REFERENCE NO: OR-003267-1 

Issued in response to Application No. 998821 received November 23, 1988. 

This permit is issued based on the land use findings in the permit record. 

Lydia R. Taylor, Administrator Date 

PERMITTED ACTIVITIES 

Until this permit expires or is modified or revoked, the permittee is authorized 
to construct, install, modify or operate a wastewater collection, treatment, 
control and disposal system and discharge to public waters adequately treated 
waste waters only from the authorized discharge point or points established in 
Schedule A and only in conformance with all tlie requirements, limitations, and 
conditions set forth in the attached schedules as follows: 

Schedule A Waste Discharge Limitations not to be Exceeded .. 
Schedule B - Minimum Monitoring and Reporting Requirements .. . 
Schedule C Compliance Conditions and Schedules ............ . 
Schedule D Si;>ecial Conditions ............................. . 
General Conditions .......................................... . 

Pa!J:e 

2-3 
4-5 

6 
7 

Attached 

Each other direct and indirect waste discharge to public waters is prohibited. 

This permit does not relieve the permittee from responsibility for compliance 
with any other applicable federal, state, or local law, rule, standard, 
ordinance, order, judgment, or decree. 

I 
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1. Waste Discharge Limitations not to be exceeded after permit date. 

Outfall Number 001 (effluent discharge to the Columbia River). 

Parameter 

Phase I 
BODS 
TSS 
2,3,7,8 TCDDl 

Phase II 
BODS 
TSS 
2,3,7,8 TCDDl 

Mass Loadings 
Monthly Ave. Daily Max. 

lb/day lb/day 

6,000 
12,000 
2 .4xl0- 7 

7,800 
1S,8SO 
3.lxio-7 

12,8SO 
24,000 
2.4xio-7 

16,690 
31,160 
3.lxio-7 

1 2,3,7,8-Tetrachloro-dibenzo-p-dioxin (Measured by the analytical protocol 
in NCASI Technical Bulletin No. SSl, May 1989, "NCASI Procedures for the 
Preparation and Isomer Specific Analysis of Pulp and Paper Industry Samples 
for 2,3,7,8-TCDD and 2,3,7,8-TCDF".) 

Other Parameters 

Color 

Temperature 
pH 
2,3

1
7,8-TCDD 

AOX 

Color at the color mixing-zone boundary shall not be 
more than 10-CU greater than the river background color. 
Shall not exceed 90°F 
Shall not be outside the range S.0-9.0 
None detectable 
4.0 lb per short ton of air-dried pulp produced 

1 Adsorbable Organic Halides (Measured by the analytical protocol in 
Standard Methods, 16th ed., l98S, "Method S06 Microcolumn Procedure") 

Effluent From Bleach Plant Acid and Alkali Sewers Before Dilution. 

Parameter Limits 

2,3,7,8-TCDD None detectable 
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Effluent From Sanitary Treatment Plant 

Parameter 

Fecal Coliform 

BOD and TSS 

Limits 

Shall not exceed a log mean of 200-fc per 100-ml based 
on a minimum of five samples in a 30-day period, with no 
more than 10 percent of the samples exceeding 400-fc per 
100-ml. 

Either parameter shall not exceed 20-mg/l from 
May 1 to October 31 or 30 mg/l from November 1 to 
April 30. 

2. Not withstanding the effluent limitations established by this permit, no 
wastes shall be discharged and no activities shall be conducted which will 
violate Water Quality Standards as adopted in OAR 340-41-205 except in the 
following defined mixing zone: 

That portion of the Columbia River defined by circles centered on 
the Outfall Number 001 diffuser of 1000-ft radius for color and 
400-ft radius for all other parameters. 

3. Chemical agents containing pentachlorophenol or trichlorophenol shall not be 
used at the pulp mill. 

4. Sanitary wastes shall receive adequate treatment and disinfection (l-ppm 
residual chlorine following 60-minutes contact) prior to discharge. 

5. No toxic or biological growth-inhibiting substances, including zinc, shall 
be discharged from the mill to the aerated stabilization basin in 
concentrations that may have an adverse effect upon the efficiency of waste 
treatment. 

Spills of toxic materials within the mill must be routed to the spill basin 
for subsequent recovery and treatment so there will be no adverse effect on 
the aerated stabilization basin. 

6. No brownstock defoamers which contain recycled oils or dioxin precursors may 
be used. Defoamers used must have the lowest practical content of dioxin 
precursors. 

7. The mixing-zone boundary for color will be reduced to the boundary for all 
other parameters when water-quality regulations warrant it or means for 
color control or removal become practicable. 

8. This permit may be modified in accordance with OAR 340-45-055 to include 
chlororganics effluent limits that are not already included in the permit or 
that are more restrictive which result from promulgation of new federal BAT 
effluent guidelines or chlororganics waste load allocations. 
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Minimum Monitoring and Reporting Requirements (unless otherwise approved in 
writing by the Department) 

Outfall Number 001 

Parameter 

Flow Rate 
BODS 
TSS 
Temperature 
pH 
Color 
Acute Toxicity Bioassay 

Chronic Toxicity Bioassay 
(During the first summer 
of operation.) 

Chronic Toxicity Bioassay 
(After DEQ approval of the 
test species.) 

2,3,7,8-TCDD 

Minimum Frequency 

Daily 
Three per week 
Three per week 
Three per week 
Three per week 
Weekly 
January & July 

Monthly (June to 
October) 

Monthly (July to 
September) 

Quarterly during first 
year, semi-annually in 
January & July thereafter 

Sample Type 

Measurement 
24-hr composite 
24-hr composite 
Grab 
Grab 
24-hr composite 
96-hr static using the 
agreed-upon test species. 
Chronic bioassay 
using two test species. 

Chronic bioassay using 
most appropriate test 
test species. 
24-hr composite 

Bioassay monitoring shall be conducted in accordance with procedures approved by 
the DEQ Laboratory. 

Effluent From Bleach Plant Acid and Alkali Sewers Before Dilution 

Parameter 

2,3,7,8-TCDD 

2,3,7,8-TCDFl 

Minimum Frequency Sample Type 

Quarterly during first 24-hr composite 
year, semi-annually in 
January and July thereafter 
Quarterly during first 24-hr composite 
year, semi-annually in 
January and July thereafter 
Weekly 24-hr composite 

1 2,3,7,8-Tetrachloro-dibenzo-furan (Measured by the analytical protocol in 
NCASI Technical Bulletin No. 551, May 1989, "NCASI Procedures for the Preparation 
and Isomer Specific Analysis of Pulp and Paper Industry Samples for 2,3,7,8-TCDD 
and 2,3,7,8-TCDF''.) 

2 AOX results are to be reported monthly in pounds per short ton of air-dried 
pulp produced during the month. 
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Effluent from Sanitary Treatment Plant 

Parameter Minimum Frequency 

Fecal Coliform Five samples per month 
Chlorine Three per week 
BOD & TSS Five samples per month 

Aerated Stabilization Basin Influent and Effluent 

Parameter Minimum Frequency 

BODS Three per week 
TSS Three per week 
Color Weekly 
Temperature Three per week 

Aerated Stabilization Basin Bottom Sludge 

Parameter 

Sludge Depth 
EOX (Extractable Organic 
Halides) 

Production 

Parameter 

Pulp Produced 

Minimum Frequency 

January & July 
Annually, in July 

Minimum Frequency 

Monthly 

Sample Type 

Grab 
Grab 
Grab 

Sample Type 

24-hr composite 
24-hr composite 
24-hr composite 
Grab 

Sample Type 

Measurement 
Representative sample 

Sample Type 

Calculated 

Average daily production of pulp shall be reported monthly, in air-dried tons. 
(The average is defined as the total production during the month divided by the 
number of days operated during the month.) 

River Color 

Parameter 

Background river color 
Color at mixing-zone 
boundary 

Minimum Frequency 

Weekly 
Quarterly-Jan., Apr., 
Jul., Oct. 

Sample Type 

Grab-2000-ft upstream 
Grab--at least three 
locations on the mixing
zone boundary. 
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1. Mixing Zone Confirmation and Outfall Diffuser Design 

The permittee shall submit an engineering study for approval to the 
Department for outfall diffuser design before starting construction of the 
diffuser. The study must confirm proposed mixing-zone boundaries based on 
acute and chronic toxicity, dissolved oxygen, turbidity, temperature and 
color and must include modelling and calibration of the model to local 
stream hydrology. 

2. The permittee must be granted a Section 404 permit for utilization of the 
wetlands on the site before beginning construction of the mill. 

3. As soon as practicable, but before beginning mill construction, the 
permittee shall submit a Best Management Practices Plan to the Department 
for approval for control of stormwater runoff from the mill. The Plan must 
be designed to prevent the release of toxic and hazardous pollutants from 
plant site runoff, spillage or leaks, sludge or other waste disposal, and 
drainage from raw material storage associated with, or ancillary to, the 
construction, manufacturing or treatment process. 

4. The applicant shall install such further equipment or make such further 
modifications as may be necessary to meet its wasteload allocation within 
three years after EPA has established a total maximum daily load (TMDL) for 
TCDD for the Columbia River and has made the wasteload allocations to the 
individual sources. 
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1. The total discharge from Outfall Number 001 shall be controlled to maintain 
a reasonably constant flow rate throughout each 24-hour operating period 
unless a temporary or short-term flow variation is necessary to meet other 
provisions of this permit. 

2. An adequate contingency plan for prevention and handling of spills and 
unplanned discharges shall be in force at all times. A continuing program 
of employee orientation and education shall be maintained to ensure 
awareness of the necessity of good inplant control and quick and proper 
action in the event of a spill or accident. 

3. Waste waters discharging to biological secondary treatment facilities shall 
contain adequate nutrients for optimum biological activity at all times. An 
automatic flow-regulated mechanical nutrient feeding facility is 
recommended. 

4. The permittee shall, during all times of disposal, provide personnel whose 
primary responsibilities are to assure the continuous performance of the 
disposal system within the limitations of this permit. 

5. If a spill management basin is installed, it must be double-lined with 
synthetic-membrane liners and between-the-liner leak detection must be 
provided. 

6. The aerated stabilization basin must be fully lined with an engineered liner 
providing a minimum permeability of lxlo-7 cm/sec. 

7. Filter backwash solids, sludges, dirt, sand, silt or other pollutants 
separated from or resulting from the treatment of intake or supply water 
shall not be discharged to state waters without first receiving adequate 
treatment (which has been approved by the Department) for removal of the 
pollutants. 

8. A study, to be approved by the Department, to determine TCDD and TCDF 
baseline concentrations in river sediments and fish tissue taken in the 
vicinity of the outfall must be conducted prior to discharge. 

Pl04265W (CRW/kjc) 
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Department of Environmental Quality 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 

Robert S. Burd 
Director, Water Division 
U. S. Environmental Protection Agency 
1200 Sixth Avenue 
Seattle, WA 99101 

Dear Bob: 

August 16, 1989 

Re: Columbia River (dioxin) 

I wish to confirm my understanding of the results of the meeting we held on 
July 24th. I've covered these items with Mr. Sobolewski of your Oregon 
Operations Office, but want to also do so with you. 

It is my understanding from our meeting that: 

1. EPA Region X will perform an analysis of the Individual Control 
Strategies provided by Washington and Oregon on pulp and paper mills to 
determine if the river will or will not be water quality limited for 
TCDD once the ICS's are applied, 

2. EPA Region X expects to determine the Total Maximum Daily Loads of TCDD 
for the Columbia including wasteload allocations for the individual 
dischargers. The TMDLs would then likely be adopted by the individual 
states rather than by the EPA. 

3. EPA Region X expects both the State of Oregon and the State of 
Washington to have their mills use equally effective strategies to 
solve the problem. The State of Oregon would only be responsible for 
implementation on the Oregon side of the Columbia. 

4. An estimate of the time schedule of the process needed by EPA to 
develop TMDLs, proposed wasteload allocations, and a review of ICS's 
submitted by Oregon and Washington will be developed. 

5, EPA Region X would be willing to consider a permit for a new bleaching 
pulp mill on the Columbia River which is potentially water quality 
limited with respect to TCDD if a strategy is developed or in place to 
bring the river under standard.. No commitment was made regarding a 
specific permit. 



Robert S. Burd 
August 16, 1989 
Page 2 

Thank you for agreeing to meet with us and State of Washington staff on this 
issue. 

LRT:kjc 
WJ2125 

Sincerely, 

12:7&2-~-
Lydia R. Taylor 
Acting Administrator 
Water Quality Division 
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A major water quality issue in the Pacific Northwest involves discharges 
of dioxin (2,3, 7 ,8-TCDD) and other chlorinated organic compounds from bleached 
kraft pulp mills. In response to questions which have been raised regarding 
current concerns on the Columbia River, a preliminary receiving water 
evaluation of TCDD has been initiated. The purpose of this preliminary 
analysis is to begin developing a framework which can be usea to address 
questions on water quality based controls needed for 2,3,7,8-TCDD at bleached 
kraft pulp mills. 

In conducting this preliminary analysis, it is acknowledged that limited 
infonnation is available to describe concentrations of 2,3,7,8-TCDD in the 
Columbia River. As a result, several assumptions need to be made. First, 
this analysis initially assIBnes that bleached kraft pulp mills located in 
Idaho, Washington, and Oregon are the only sources of 2,3,7,8--TCDD to the 
Columbia River. It is recognized that 2, 3, 7, 8-TCDD can originate whenever 
chlorine reacts with organic precursors and that there are at least two 
bleached kraft pulp mills in British Columbia. More data is needed to 
describe levels orginating from other sources. However, if the preliminary 
analysis shows that proposed water quality based controls will not lead to the 
attairnnent of water quality standards without accounting for other potential 
sources, then other options need to be explored. 
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Secondly, very little infonnation is readily available to describe the 
attenuation (or losses) of 2,3,7,8-TCDD from the Columbia River system. 
IDsses can occur through sedimentation and through uptake by aquatic 
organlins. More data is needed to describe attenuation rates. This analysis 
initially assumes that all 2,3,7,8-TCDD discharged stays intact in the water 
column. If the preliminary analysis shows that proposed water quality based 
controls will lead to the attainment of water quality standards, then these 
controls should also be effective regardless of attenuation rates. 

A major objective of this preliminary analysis is to locate additional 
existing infonnation which is not readily available and which could be 
important for evaluating 2, 3, 7, 8-TCDD in the Columbia River. Included is data 
on other sources of TCDD, on wastewater flow rates at existing mills, and on 
studies of attenuation. The prelimina:ry analysis is also intended to guide 
future data collection efforts for chlorinated organics in the the Columbia 
River. A third objective is to assess the effectiveness of draft controls 
levels. proposed by both Oregon and Washington to attain water quality 
standards for 2,3,7,8-TCDD. Finally, this analysis proposes a framework which 
can be used to develop and refine a total max:inrum daily load ('.1MDL) for 
2,3,7,8-TCDD including the waste load allocations (WIA's) and load 
allocations (IA's) for non-point sources and background. 

Backgrourrl 

The Columbia River has been identified as water quality limited for 
dioxin (2,3,7,8-TCDD). Both the Oregon Deparbnent of Erwironmental Quality 
and the Washington Deparbnent of Ecology included the lower Columbia River on 
the §304(1) short list because of discharges of 2,3,7,8-TCDD from existing 
bleached kraft pulp mills. Segments identified on the §304(1) short list are 
waters which do not meet water quality standards for §307(a) priority 
pollutants due substantially to point source discharges. The listing of the 
lower Columbia River is based on data describing concentrations of 2,3,7,8-
TCDD in ·fish tissue below bleached kraft pulp mills as well as 2, 3, 7, 8-TCDD in 
effluents and treatment plant sludges at these mills. 

The Federal Clean Water Act (CWA) requires the development of a total 
max:inrum daily load ('.1MDL) for water quality limited segments. The '.1MDL 
describes an implementation plan which allocates loads to point sources, non
point sources, and background in a manner that achieves water quality 
standards. The CWA also requires the development of individual control 
strategies (ICS's) for point sources identified on the §304(1) short list. 
The ICS's need to produce a reduction in the discharge of toxic pollutants 
from these point sources and must be sufficient to achieve applicable water 
quality standards. 

In order to answer questions regarding the effectiveness of any proposed 
'.1MDL or res, a receiving water evaluation of TCDD for the Columbia River is 
needed. To focus efforts towards developing water quality based controls, a 
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prelinri.nary receiving water analysis is presented. The objectives of this 
analysis are to: 

0 organize exist:inq data so that the effectiveness of draft ICS 1 s towards 
attaining water quality standards for 2, 3, 7, 8-TCDD can be assessed. 

0 identify infonnation needs to guide future data collection efforts for 
chlorinated organics in the Columbia River. 

0 propose a framework to refine the 'IMDL for 2, 3, 7, 8-TCDD including the 
waste load allocations (WIA' s) for point sources and the load allocations 
(IA's) for non-point sources and background. 

Approach 

The primary reason for including the lower Columbia on the §304(1) short 
list is because of concerns over 2,3,7,8-TCDD from existing bleached kraft 
pulp mills. Consequently, this preliminary analysis focuses on bleached 
kraft pulp mills which discharge to the Columbia River drainage system in 
Region 10. The initial approach calculates loads from each source. The 
cumulative loads are then compared with the "loading capacity" of the river 
at key points. The "loading capacity" is the greatest amount of loading that 
the river can receive without violating water quality standards. The 
framework used to organize information consists of the following major 
components: 

o the water quality standard for 2, 3, 7, 8-TCDD applicable to the Columbia 
River. 

o the river flow used as the basis to define the "loading capacity" of the 
Columbia River at key locations. 

o the sources of 2, 3, 7, 8-TCDD in the Columbia River. 

o the effect of atterruation (or losses) on 2,3,7,8-TCDD as it is 
transported through the Columbia River system. 

Water ~ity starnard: 

Table 20 of Oregon Administrative Rules (OAR) Chapter 340, Division 41 
summarizes water quality criteria for toxic substances applicable to all 
basins. The concentration for 2,3, 7 ,8-TCDD listed in Table 20 is based on 
EPA's Quality Criteria for Water (1986). For 2,3,7,8-TCDD, the criteria 
identified is O. 000013 ng/L, or O. 013 parts per quadrillion (ppq) . This value 
represents an ambient water concentration needed to protect human health. It 
considers the consumption of both contaminated water as well as fish or other 
aquatic organisms. The criteria adopted by the Conunission is based on the 
10-6 risk level which means the probability of one cancer case per one 
million people at the stated concentration. 
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River Flow arrl Ioadjrg- capacity: 

The "loading capacity" of a stream is determined using the water quality 
criteria value and a river flow. For conventional pollutants, loads are 
typically given in pounds per day. In the case of 2,3,7,8-TCDD, loads have 
been expressed as milligrams (mg) per day which are calulated as follows: 

Load (mg/day) = 0.00245 * Concentration (ppq) * Flow (cfs) 

The appropriate river flciw used to calculate the loading capacity has not been 
defined. There has been discussion on the use of the annual average flow. 
The rationale focuses on the criteria for 2, 3, 7, 8-TCDD. The criteria value is 
based on a risk level for human exposure over a 70 year life expectancy. The 
annual median flow is also being considered for use as a design flow. The 
reason is that annual average flows are often biased towards the high side 
because of flood flows. The median, on the other hand, represents a middle 
value where half the flows are above and half below. Moreover, the extremes 
in flow do not affect the median value. Thus, this flow may be more 
appropriate when considering exposure mechanisms. 

Sources: 

In conducting the preliminary analysis, information which des=ibes 
concentrations 2,3,7,8-TCDD is limited. As a result, it is necessary to make 
several assumptions. one such assumption involves quantifying sources of 
2, 3, 7, 8-TCDD in the Columbia River. For the purposes of this preliminary 
analysis, it is assumed that the only source of TCDD is from bleached kraft 
pulp mills. A stated objective of this prelimina:ry analysis is to' evaluate 
the effectiveness of draft ICS's. Existing data led to the identification of 
bleached kraft pulp mills on the §304(1) short list for 2,3,7,8-TCDD in the 
Columbia River. If the analysis shows that draft. ICS's will not lead to 
attainment of water quality standards without considering other potential 
sources, then other options need to be evaluated. 

It is recognized that 2,3,7,8-TCDD can originate whenever chlorine reacts 
with organic precursors and that more data is needed. It is also acknowledged 
that there are at least two bleached kraft pulp mills in British Columbia and 
one mill in Montana which discharge in the Columbia River drainage system. A 
second objective of the prelimina:ry analysis is to identify information needs. 
Thus, the effect of this assumption in the preliminary evaluation will serve 
to guide the planning of future data collection efforts .. 

Attentuation: 

Ve:ry little data is readily available to describe the attenuation of 
2,3, 7 ,8-TCDD from the Columbia River system. Losses can occur through 
sedimentation and through uptake by aquatic organims. Again, assumptions need 
to be made. The Clean Water Act specifically states that 'IMDL's shall be 
established with a margin of safety which takes into account any lack of 
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knowledge. For the purp:ises of this preliminary analysis, it is assumed that 
attenuation does not occur. Thus, all 2, 3, 7, 8-TCDD discharged stays intact in 
the water collll1U1. If the analysis shows that draft ICS's will lead to the 
attainment of water quality standards, then they should also be effective 
regardless of attenuation rates. 

It is acknowledged that attentuation processes may play an important role 
and should be considered before a final '!MDL is set. Again, the second 
objective of the preliminary analysis is to guide the development of a data 
collection program. 

In EPA Region 10, eight bleached kraft mills currently dischaJ:ge to the 
Columbia River system. These mills, one in Idaho, four in Washington, and 
three in Oregon, are shown in Figure 1. The eight mills currently produce 
over 6,000 tons per day of bleached kraft pulp. Production estimates are 
shown in Figure 2 . 

Figure 1. IDcation of Region 10 Columbia River Basin 
Bleached Kraft Pulp Mills 
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Figure 2. Bleached Kraft Production 
(Cur~nt Estimates) 
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In 1987, an EPA / Paper Industry Cooperative Dioxin Screening Study was 
initiated which looked at 104 bleached kraft pulp mills in the United States. 
Preliminary results from this study are shown in Table 1. These results can 
be used to est:imate the current cumulative load of 2, 3, 7, 8-TCDD discharged 
from seven of the eight mills using data from the 104 mill study (Note: the 
James River camas mill was resampled due to lab analytical problems, follow-up 
results are not yet available). Figure 3 depicts this load relative to 
loading capacities est:imated for the annual average and median flows. The 
calculated load is over 40 mg/day. This is more than five times greater than 
a loading capacity at 250,000 cfs (an est:imated annual average flow) and seven 
ti.mes greater than a loading capacity at 190,000 cfs (an est:imated annual 
median flow). Figure 4 shows the distribution of individual loads for each of 
the mills. 

Mill 
No. Facility 

1 Potlatch 
2 Boise Cascade 
3 James River II 
4 Pope & Talbot 
5 Boise Cascade 
6 Longview Fiber 
7 Weyerhaeuser 

8 James River 11 

Table 1. Region X Columbia River Basin Pulp Mills 

location 

(Lewiston) 
(Wal Lula) 
(Camas) 

(Halsey) 

(St. Helens) 

(Longview) 
(Longview) 
(Wauna} 

Total 

Using Chlorine Bleach Kraft Process 

Bleach 
Production Total 
(tons/day) (mgd) 

1509 37 
904 17 

1071 59 
550 14 

1035 38 
298 62 
565 50 
796 38 

6728 

TCDD TCDD 
Concentration Effluent 

Bleach % Effluent Sludge Load 
(mgd) (BP/TP) (ppq) (ppt) (mg/day) 

19 50 75.0 78.0 10.6 
4 18 360.0 70.0 23. 1 
8 13 •• 12.0 •• 
7 50 30.0 31.0 1.6 

17 50 22.0 . 4.2 3.2 
8 11 4.6 69.0 1.1 
4 8 9.3 25.0 1.8 

10 25 15.0 42.0 2. 1 

43.5 
Note: Original sample for James River - Camas failed 

internal standard recovery criteria. Re-sampled, 
but results not yet available. 

D-6 



Figure .3. Cumulative 2,3,7,8-TCDD Load 
(from 104 mill 1study) 
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Analysis of Inlividual Control stratmies 

In June 1989, both Oregon and Washington submitted draft ICS's for the 
bleached kraft mills identified on the §304 (1) short list. Oregon and 
Washington have taken slightly different approaches towards the ICS's. The 
current ICS proposed by the Washington Department of Ecology will require 
compliance with a total effluent limit of "non detectable" for 2,3,7,8-'ICDD in 
each of the NPDFS pennits for the bleached kraft pulp mills. Oregon's 
proposed ICS will require cornpliance with a carbined bleach plant effluent 
limit of "non detectable" for 2, 3, 7, 8-'ICDD in each of the NPDFS pennits for 
the bleached kraft pulp mills. 

Analytical protocols and detection limits for dioxin have been discussed 
in the EPA/ Paper Industry Cooperative Dioxin S=eening Study (EPA. 440/1-88-
025). Detection levels vary depending on individual analyses, but are 
generally around 10 parts per quadrillion (ppq). Consequently, 10 ppq is used 
as the detection limit for the purposes of this preliminary analysis. Using 
assumptions described in the approach and estimates of effluent flow data, 
three scenarios have been conducted. 

Soenario I: Limit Existing Oregon Mills to 10 ppq TCDD in Their Combined 
Bleach Plant Flows and Limit Washington & Idaho Mills to 10 ppq 
TCDD in Their Total Plant Flows. 

The results of this scenario are summarized in the following table and 
depicted in Figure 5. Estimates of total plant effluent discharge have been 
gathered from discharge monitoring reports (CMRs) submitted by each mill. 

SCENARIO I. Allocate according to draft 1CS 1 s (10 ppq 2,3,7,8-TCDO final effluent for WA/ID mills, 

----------- 10 ppq 2,3,7,8-TCDD on bleach plant flow for OR mills) 
[Pope & Talbot @ existing; No Port Westward] 

TMDL Analysis 

Effluent Flows 
Bleach Total Bleach TCDD Effluent Cone. TCDD 

Mill Production Plant Plant % Total Bleach Load 

No. Facility Location (tons/day} (mgd) (mgd) (BP/TP) (ppq) (ppq) (mg/day) 

-------- --------
1 Potlatch (Lewiston) 1509 37 19 50 10.0 20.0 1.4 

2 Boise Cascade (Wal lula) 904 20 4 18 10.0 55.6 0.8 

3 James River II (Camas) 1071 60 8 13 10.0 75.0 2.3 

4 Pope & Talbot (Halsey) 550 14 7 50 5.0 10.0 0.3 

5 Boise Cascade (St. Helens) 1035 34 17 50 5.0 10.0 0.6 

6 Longview Fiber (Longview) 298 70 8 11 10.0 87.5 2.7 

7 Weyerhaeuser (Longview) 565 50 4 8 10.0 119.0 1.9 

8 James River II (\.Jauna) 796 38 10 25 2.5 10.0 0.4 

Total 6728 10.3 
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Estimates of combined bleach plant flows have been gathered through infonnal 
contacts with the mills and may be subject to change. As can be seen, the 
cumulative load of 10.3 m:i/day would exceed the loading capacity defined based 
on either the annual average or median flow. 'lhe cunrulative load could go 
slightly higher with higher estimates of combined bleach plant flows fonn the 
Oregon mills. Figure 6 shows the distribution of loads for each of the 
individual mills. 

Figure 5. Cum. Load -- Current ICS's 
{P&T ct exisUng: no Port Westwom) 
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Figure 6. Load Dist. -- Current ICS's 
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Scenario II: L:ilnit Existing Mills to 10 ppq TCDD in Their Bleach Plant Flows 

The results of Scenario I indicate that the loading capacity could be 
exceeded and that more restrictive controls may be needed. A pennit condition 
set at a level below the analytical detection limit =eates a situation where 
it is difficult, if not inipossible, to determine compliance. Because dioxins 
and other chlorinated organic compounds are produced in the bleach plant, 
concentrations of 2, 3, 7, 8-'ICDD are higher in the combined bleach plant flow 
than in the total plant effluent. This means that discharge loads based on 
total plant effluent limits which are below the analytical detection limit 
could monitored for compliance usmg the combined bleach plant waste stream. 
Scenario II looks at the cumulative load which results from setting limits of 
10 ppq in the combined bleach plant flow. 

The results of this scenario are summarized in the following table and 
depicted in Figure 7. As can be seen, the cumulative load of 2. 9 JIB/day would 
be below the loading capacity set at either the annual average flow or the 
median flow. This scenario also indicates that background and non-point 
source loads, assumed to be zero, could be taken into a=unt. Figure 8 shows 
the distribution of loads for each of the individual mills. 

It should be noted that Scenario II does not a=unt for removal of 
2, 3, 7, 8-'ICDD from the wastewater treatment system prior to discharge. nris 
type of information should be collected prior to determining waste load 
allocations. Bleach plant flow information was collected from informal 
contacts with the mills. Actual bleach plant flows may be higher and could 
result in a cumulative load which could approach 4 JIB/day. 

SCENARIO I J. Allocate 10ppq 2,3,7,8-TCDD based on Bleach Plant Flow 

------------
[Pope & Talbot @ existing; No Port \.Jestward] 

TMDL Analysis 

Effluent Flows 

Bleach Total Bleach TCDD Effluent Cone. TCOO 

Mill Production Plant Plant % Total Bleach Load 

No. Facility location (tons/day) (mgd) (mgd) (BP/TP) (ppq) (ppq) (mg/day) 

-------- --------
1 Potlatch (Lewiston) 1509 37 19 50 5.0 10.0 0.7 

2 Boise Cascade (\.Jallula> 904 20 4 18 1.8 10.0 0.1 

3 James River I J (Camas) 1071 60 8 13 1.3 10.0 0.3 

4 Pope & Talbot (Halsey) 550 14 7 50 5.0 10.0 0.3 

5 Boise Cascade (St. Helens) 1035 34 17 50 5.0 10.0 0.6 

6 Longview Fiber (Longview) 298 70 8 11 1 . 1 10.0 0.3 

7 \.Jeyerhaeuser (Longview) 565 50 4 8 0.8 10.0 0.2 

8 James River II (Wauna) 796 38 10 25 2.5 10.0 0.4 

Total 6728 2.9 
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Scenario III: Limit Existing Mills to 10 ppq TCDD in 'Iheir Bleach Plant 
Flows, Allow the Proposed Pope & Talbot Expansion and the New 
Port Westward Mill 

Scenario III is basically the same as Scenario II except that increases 
from the proposed Pope & Talbot expansion and the proposed Port Westward mill 
have been estiJOated. 'Ille results of this scenario are Sl.llllfParized in the 
following table and depicted in Figure 9. As can be seen, the cumulative load 
of 3. 6 rrg/day would still be below the loading capacity set at either the 
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annual average flow or the median flow. This sceru;irio also indicates that 
background and non-point source loads, assumed to be zero, could still be 
taken into a=unt. Figure 10 shows the distribution of loads for each of the 
individual mills. 

Again, Scenario III does not a=unt for removal of 2, 3, 7, 8-TCDD from the 
wastewater treatment system prior to discharge. This type of infonnation 
should be collected prior to determining waste load allocations. Bleach 
plant flow infonnation was collected from infonnal contacts with the mills. 
Actual bleach plant flows may be higher and could result in a cumulative load 
which could approach 5 n'g/day. 

SCENARIO I I I. Allocate 10ppq 2,3,7,8-TCDD based on Bleach Plant Flow 

-------------
[Pope & Talbot @ expanded; Port Westward @ Phase 21 

TMDL Analysis 
Effluent Flows 

Bleach Total Bleach TCDD Effluent Cone. lfQQ... 
Mill Production Plant Plant % Total Bleach Load 

No. Facility Location (tons/day) (mgd) (mgd) (BP/TP) (ppq) (ppq) (mg/day) 

-------- --------
Potlatch Clewiston) 1509 37 19 50 5.0 10.0 0.7 

2 Bois.e Cascade (Wallula) 904 20 4 18 1.8 10.0 0.1 

3 James River I I (Camas) 1071 60 8 13 1.3 10.0 0.3 

4 Pope & Talbot (Halsey) 1500 26 13 50 5.0 10.0 0.5 

5 Boise Cascade (St. Helens) 1035 34 17 50 5.0 10.0 0.6 
6 Longview Fiber (Longview) 298 70 8 11 1. 1 10.0 0.3 

7 Weyerhaeuser (Longview) 565 50 4 8 0.8 10.0 0.2 
8 James River I I (Wauna) 796 38 10 25 2.5 10.0 0.4 
9 Port Westward (Clatskanie) 1240 19 12 63 6.3 10.0 0.4 

Total 7678 3.6 

Figure 9. Cum. Load -- 10 ppq BP Flow 
(P&T exp<ln~d· Port Wlls,tward tJ Ph<l:i::e 2) 
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Figure 10. Load Dist. - 10 ppq BP Flow 
(P&T expanded: Port Westward O PhG$tl 2) 
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* Analysis of Inlividual Control strategies. 

7 B 9 

One proposed res is to require compliance with a total effluent 
limit of "non detectable" for 2,3,7,8-TCDD in NPDES pennits for bleached 
kraft pulp mills. The preliminary analysis indicates that if this 
approach were applied to all bleached kraft mills in Region 10, the 
Columbia River could remain water quality limited for TCDD. 

The current res proposed by the Oregon Depa:rbnent of Envirornnental 
Quality is to require compliance with a mnbined bleach plant effluent 
limit of "non detectable" for 2, 3, 7, 8-TCDD in each of the NPDES pennits 
for the bleached kraft pulp mills. The preliminary analysis indicates 
that if this approach were applied to all bleached kraft mills in Region 
10, it amears that water quality stamards 'WOuld be attained in the 
Columbia River. This approach is shown for comparison in Figure 11. 
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Figure 11. Cumulative 2,.3,7,8-TCDD Load 
(Current Estlmotci vs. St'~Mrios} 
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* Do!veloµnerrt: of a Total Max:inum Drily load. 

104 Mill Study 

Scenario I 

Scenarios II & III 

EPA Region 10 will work with both Oregon and Washington and 
coordinate in the development of a 'IMDL for 2,3,7,B-TCDD for the Columbia 
River. The 'IMDL (including the wasteload allocations) will be adopted by 
the individual states and approved by EPA. 

The development of the 'IMDL will occur in three phases. Phase 1 is 
to complete the preliminary analysis after receiving input from Oregon, 
Washington, the pulp and paper industry, envirornnental groups, and other 
concerned individuals. This should be finished by late 1989. Phase 2 is 
to conduct a data collection program designed to fill infontiation gaps 
and to resolve technical 'IMDL issues raised during the preliminary 
analysis. Phase 2 will also begin to address concerns regarding other 
chlorinated organic compounds. Phase 2 should be completed by the end of 
1991. Phase 3 will be the actual allocation of loads. The initial 
allocation will be the ICS 's to be issued by June 1990. Phase 3, which 
will also refine the initial allocations, should be completed by the end 
of 1992. 

D - 14 
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DE0·1 

Departn1ent of Environmental Quality 

811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 

June 4, 1989 

Mr. Robie Russell, Regional Administrator 
USEPA Region X 
1200 6th Avenue 
Seattle, Washington, 98101 

Dear Mr. Russell: 

, 

The Oregon Department of Environmental Quality is submitting the 
enclosed tables as final lists to fullfill the requirements of 
Section 304(1) of the Water Qu~lity Act of 1987. 

Attached are the Individual Control Strategies for those point 
sources identified as contributors of Section 307(a) pollutants 
to waterbodies identified as water quality limited for those 
pollutants. 

Should you have any questions concerning the lists, please 
contact Krystyna Wolniakowski or Gene Foster . 

Since;ely,~ /24 . 
tf::~~ichols i~ 
Administrator 
Water Quality Division 

cc: Bob Burd: USEPA - Region X 
Oregon Operations Office - USEPA 
Rick Albright: USEPA - Region X 

.... 
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LIST Water Quality Limited Waterbodies Due to 307(a) 
Pollutants and t.he Associated Point Source 

, 
Columbia River at river mile 41.0 ·- -

Point Source: James_ River, Inc. 

Parameter: Dioxin 

concentration Detected in the Effluent: 0.0151 ppt 

Columbia River at river mile 86.0 

Point source: city of st, Helens / Boise cascade Corp. 

Parameter: Dioxin 

Concentration Detected in the Effluent: 0.022 ppt 

Willamette River at river mile 148.0 

Point Source: Pope & Talbot, Inc. 

Parameter: Dioxin 

Concentration Detected in the Effluent: 0.030 ppt 
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STATE OF OREGON 

DEPARTMENT OF ENVIRONMEN'fAL QUALITY INTEROFFICE MEMORANDUM 

DN.I'E: June 7, 1989 

TO: Bob Burd 

FROM: Dick 'fchols - DEQ 

SUBJECT: Schedule for issuing final ICSs for 304(1)-listed pulp 
mills 

The Department intends to submit final ICSs to Region X, EPA by 
September 30, 1989. Once these are approved by EPA, DEQ would 
issue the ICSs within two weeks provided EPA does not request 
substantial revisions. 
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DISCUSSION DRAFT 
NOT FOR PUBLICATION 
DO NOT ouorr OH CITE 

·. 
Permit Number: ·100413 
Expiration Date: 12/31/92 
File Number: 36335' 
Page 1 of 4 Pages .. 

NATIONAL roUJJrANT DISOWlGE ELIMINATION SYSTEM 
WASTE DISOIARGE PERMIT . -

Department of Erwirornnental Quality 
811 s.w. Sixth Avenue 

Portland, OR 97204 
Telephone: (503) 229-5696 

Issua:i pursuant to ORS 468. 740 and '!he Federal Clean Water Act 

ISSUED 'IO: 

Pooe & Tallx:>t Inc. 
P.b. Box 400 
Halsey, OR 97348 

PI.ANT TYPE AND IDCATION: 

Pulp and Pamr Mill plus 
Aerated Stabilization lagoon 
Halsey, OR 

EPA REFERENCE NO: OR-000107-4 

saJRCES CXJIJERED BY THIS l.'ERITI': 

outfall outfall 
'fype of Waste Number Location 

Bleached Kraft Pulp 001 ™ 148. 4 
& Paper Effluent 
& Dafuestic Waste 

RECEIVING SYSTEM INFORMATION: 

&>sin: Willamette 
Sub Basin: 
stream: Willamette 
Hydro Code: 22 = -WILL 148.40 
Cbunty: Linn 

ISSUED BY DEPARINEN.I' OF ENVIRONMENI'AL QUALITY 

Richard J. Nichols, Administrator Date 

AIDlNIXIM NO. 1 

NPDES pennit 100413 (OR-000107-4) is modified by adding the following 
conditions, as attached, in Schedules A, B, c, and D. 
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IJISCUSSION DRAFT 
NOT FOR r'U'JLICATION 
DO NOT 0'. <)TE OR CITE 

4. 

oorES: 

waste Discharge I.jnlltations not to be Exceeded-After Permit Issuance 
J&m. 

,, 
outfall Number 001 (Process an::l D:Jmestic waste.Water) 

-
Begirinirq June 1, 1992 

OOD-5 
June 1 to October 31 
November 1 to May 31 

Total Suspen:3ed Solids ('ISS) 

2,3,7,8 'lX:DD* 

other Parameters 

2,3,7,8-TCDD (001) 

2,3,7,B-TCDD (Combined 
Bleach Plant Effluent) 

Loadin:js 
Monthly Ave. Daily Max. 

lb/day lb/clay 

2500 
5000 

7000 

Note (1) 

3700 
6250 

10500 

Note (1) 

Limitations 

Non detectable2 

Non detectable2 

1) 2,3, 7,8 Tcilo I.cad Limitations will be established by waste load 
allocations. 'Ille waste load allocations will be detennined through 
a 'IUtal M?lXilmlro Daily roads ('IMDL) study to be conducted by EPA for 
the Cblumbia River Basin. 

2) Det:ect:ability an:i analytical protocol for 'ICDD to be per EPA/Paper 
. Industry Cooperative Dioxin Screening study (EPA 440/1-88-025) or 
NCllSI analytical method listed in Technical Bulletin NO. 551. 

* 'IOJO - Tetrachlorodibenzo-p-dioxin 
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NOT FOR PUBLICATION 
DO NOT QUOTE OR CITE 

... · Expiration Date: 12/31/92 
File Number: 36335 
Page: 3 of 4 Pages 

·,. ,, 
Miniim.nn Monitorim arrl Reportioo Reguirenwts - . 
(unless otherwise approved i!]. writing by the Deparbrent) 

.... _ ·--
o..rt:fall Nulllber 001 (Aerated Stabilization lagoon) 

I~ or Paranffl;er 

2,3,7,8-'IO)[) 

'IDX & AOX3 

combined Bleach Plant Effluent 
2,3,7,8-TCIJD 

tCI'ES· --· 

Quarterly 

Quarterly 

Quarterly 

Quarterly 

Type Of Sample 

24 hr composite 

24 hr composite 

Type of Sarrple 

24 hr Composite 

24 hr Composite 

3) TOX & MX are the Total arxl Adsorbable Organically-.bourrl Chl.orine 
respectively. /lnalyses to be con::iucted during the study phase an1 
subsequent to the ccnp:).~tjon of plant and process m:x:lifications. 

.... 
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DISCUSSION DRAFT 
NOT FOR PUBLICATION 
DO NOT OUOTE OR CITE 

Q:Jnpliance O:mclitions and Schedules 

= 

Expiration rute: 12/31/92 
File Number: 36335 
Page: 4 of 4 Pages 

, 
~ ·~ 

6. No later than six (6) oonths from the issuanee of this permit 
mo:lification, the permittee shall can:luct arx:l :implerrent an interim 
dioxin control program for the total pulp and paper mill. 

7. l3y June 1, 1992, the permittee shall provide t:ellution control 
facilities arx:l/ar in plant mo:lifications as necessary to rreet Schedule 
A condition 4. Progress rep::irts shall be submitted every six (6) 
months beginning January 1, 1990. 

Sp2cial Conditions 

8. Once the new Federal BAT effluent limits arx:l 2, 3, 7, 8 TCDD waste load 
allocations have been finalized, this permit shall in a=:i:Uance with 
procedures in OAR 340-45-055, be m:x:lified to include all applicable 
effluent limits not already in the permit or m:ire stringent than those 
presently in the pennit. A time schedule for achieving those limits 
within the time frames established by the Clean water Act will also be 
added to the permit. 
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• STATfi Of W"'SHINGION 

DEPARTMENT OF ECOLOGY 
""'" 5t0p PV-11 • Otymp;~ w .. ""slon 9850H!711 • (206) 459-6000 

l{$~~~1!tTPJ 
WATEft PllflllTS I COlllPUANCf 8MNCH 

EPA. UGIQft JO -
Mr. Robert S. Burd, Dfr•ctor 
Yat•t' I>ivislon 

June 9, 1989 

U.S. ltnv1tonmental Pc<•teat1<>n Agency 
«egton 10 
1200 Sixth Avonue 
Se•Ctla Waehington 98101 

D11ar Mr. Burd: 

On. March 30, 1989 you provid.ed us rith Region 10 1 ~ stt'atogy on lililting of 
water& and pulp mills. llnd•r Sect:f.on .3.04(1). We have reviewed the 
available d.At:A Cln dioKLn levels 111 plant eftiuent •nd ~lydgoo cind in_ C!Hh 
tf.osu., •ttd ·,.ro now prepare4 t:o· mak• ••veraJ. additiotls to our lists of 
waterbod1es and dischargers pu~au•nt to Section 304(1). 

11Attachmi111nt: l" to tbia letter p.re,.entn waterbodie• which a.re added to our 
304(l)(l)(B) li1t, as well a• our 304(l)(l)(A)(ii) li•t, and disohargers 
to these wat•rbodies which are added to our 304(1)(1)(0) li•t:, b•i;•u.cie qf 
vet•r q\1.4\l!ty etandur~ v1olat1on• for th• priority pollueant 
2,l,7,8·tetrachlorinated dibonzo-p·dioxin (2378-TCOD). Thsse listing• 
are based on data available to dat6 from EPA's National B1oaccutmllac1on 
Study and tho EPA/Ind11$try 104 Mill Cooperative Study, and ouch data is 
incorporated here by referenc•. The bA•i• for listing, individual 
control strat•gios, and public 1nvolVamAn~ taou•o ArQ dLo~uaouU L'\J.r~her 
llt1low. 

•••r~ .-oa t.:i:a~:Na !VLP ~rLI.:i 4ftU AFFECTED VATEllBODI!S UNDER SECTION 
304(1): VATER QUALITY STANDARD VIOLATIONS FOR DIOXIN 

Ac;:c,ordini to 304{1), tho shoi;t liat of 'lfaterbod1es 1hould contain thoee 
watara which ar• not ma~cing applicable water .qualicy atanda~de for 

· 307(a) priority pollutants du• subatant1ally tO point source diachargts. 
this entails considerinr. both numeric •nd narrative w~ter quality 
standards, whichev•r are applicable. 

Yaahington has not adopted numeric cr1t•r1a for the prior1cy pollu~ant 
2378-TCDD. Our narrative ~ater quality 1tandard• state that aeceptoble 

~· 
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Mr. Robert S. Bur~ 
Page 2 
June 9, 1989 

level' of toxic aub&tancea not specifie•lly as•igned a numeri¢ cr1teri• 
in our standards "shall be dAt6ratined in QOnsideration of USKPA' a Ouolit;y 
Qr!terio for \lf.ter 19BR, and as revtsed, ,g.nd other relbvant information 
aa appropriate•. our narrati~e standards prohibit levels of toxic 
pollut.ant:s which "ll!ay ad\tarsely affect char4cteriat1c water usa", cau11e 
acute or chronic conditions to tha &quat!c blot4 1 or advertoly affact 
public h•alth, as detentained by ~he ~pa.:ttm•nc". Ecology has used ~PA'* 
wat•r quality criterion for 2~7B~TCDO as the basle for determin!na 
whathb~ our ~arrat1Vl!! st:Anda~ds are violated. 

EPA' ,1 water ql.la.litY c:rit:11Y1"'" £0¥" p:l!'11ec:,.t;:iuu vC human tiealth at the 
theoretical risk levl!1l of one 4dditf.onal cane.er de•th per million 
population 1• o.013 parts per quadrillion (ppq). This eoneentracton 1• 
orders of magnitude below dotectable lev•ls in water. ConsGquantly, mo~t 
water quality standa•d violation~ h•ve been deten1.ln•d basad on indtrect 
evidonca U$1ng limited d~ta on concentr.ationt of 2378·'fCDD in fillih 
sample• and con~~n~r~tiona 0£ 2J7B·TCOD 1n 1t!luenta and treatmtint plant 
*lu.dge1 at pulp mills. A4d1tionally, in th• oasa of Cr.ya Harbor, 
analy•ia of suspendad s&dimant fro~ large volW\\t!I wat•r aample' r•vealed 
calculated 2378-TCDD concentrations of approxt...,tely 0.023 ppq to 0.10 
ppq. 

Pulp mills discharging to waterbodiea where w4ter quality standard 
violations ara indicated ar• listed pursuant to 304(1) where there ta 
evidence that 2378-TCDD ooour• in mill efflutinc. Such evidence includ•o 
dttection of 2378-TCDP in mill e!fl~ent, d•teotion of 2378·TCDD in 
secondary treatment sludge, and !n~plant proc•aaes known to result in the 
for...,tion of 2378-TCDD. 

INDIV?DU.U. CONTROL ST!!.11.TEO!ES: ECOLOGY'S PROPOSEll DIOXIN CONtll.OL PROGRAM 
FOii. PUX.P HILLs 

Ecology has develop•d &n overall dio~in control pragra~ for pulp and 
paper mills in Wa•hington. An outline of this program is attached. Thi$ 
program will be applied to the mille in queotion, and constitute& the 
lndlvidtial control str~1tegy for each Mil 1, oo far A.:t c4n pr1:esenc:ly be 
•.scttrta1ned: 

PUBLIC INVOLVltl!l!lfr lSSU!S 

The li•ta vhieh Ecology ha• previously tran&mitted to you pur1uant to 
304(1) have undergone consid•rabla public review. Tho current addition$ 
to those llsta have not apecif1c•lly undergona pu.blio revi•w. Ra~h•r, 
th•~o wato•botl!es and dlscharg•ra are bein~ lt•~Arl in ~•opon•• cu 
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Kr. Robert S. Burd 
Pago 3 
June 9, 1989 

commentq rec~ived from !fA duritig t:he earlitil:" list developmant procesa~, 
as well a• Ecology' I .oonsidft.~ation of r6a•nr.ly •v•1l•blo d.A~u • 

.Bec•\.\s• of th• significant nature of t:heas s.ddition1, it: may 'b~ 
appropriate for EcoloSJ''and/or IPA to obtain ad~itional comment# from th• 
public. The need t:o pro'<ido EPA with ravi•iotu1 to our pt•v1ou• 304(1) 
•ubmi•sions in • tl.moly ~anner preolud•s Ecology from obtaining such 
public ~o!llnent• prior to l1at1n1. 

Please fe6l fr•• to uont•ct •• 1£ you have any qu•utions reg,rding chis 
Action. 

Sinc~rely, 

6tt 
Vat•r Qu~lity Progr40I Manager 

SS :abr 

Att•chm•nta 
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WATErulODIES Al10 PULP MILLS LISTED l'URSUAN't l'O SECTION 304(1) 

l!ATERBOOX !iAIER~O!)X ID .t!2.. PULP MILL 

ColUJJ1bia River llA ·Cit• lOi5 Boioe·Casoada @ llallula 

ColUJJ1bia Uvor WA·CR·l.010 Jamel River @ Cam&s 

Colwabia River llA•CR·lOlO Lon&vi•w Fibre @ Longview 

Colu.m.bia Ri,ver llA·CR·lOlO Weyethaue8er @ Longview 

Ever.et Harbor WA·07-00l0 Veyerh4ue.ser @ Gveret.t". 

Grays Harbor l/A·22·0030 Y~yorhau•anr @ Cosmopolis 

Gray1 Harbor WA·22·0030 ITT Rayonier @ Hoq~lum 

Col!UD4l:ncera'en~ Bay llA·l0·0020 Simps~n Tacoma Kraft @ Tacoma 

Snake Rivel:' W.\·35-1010 •Potlatch Corp. @ t..wlston, ID 

*The Idaho mill is not listed by Ecology, but is presented hare for 
infoTmAtlon only. 



DIOXIN CONTROL PROORAI! FOR 
PULP AW rArER MILLS 

PU?:pose of this control acrategy is to removti meABu.i:able disch.arsea of 
dioxin and reduce to che txtent practicable the di•charge of chlorinated 
organic 0""1pound• by minimiJ:ing the use «f chlorb<e in tho bleaching 
prooe.aa. 

To achi•ve thi•, ~PDES permfr~ will ~c ~oie~u•d or modified to contain 
requ1rements relating to: (l} ahort eerm control of 2, 3, 7, 8 - TCDO; 
(2) long torm control of 2, 3, ?, 8 • TCDD; and (3) control of 
chlorinated organics. 

1. 

2. 

3. 

Short l•m pi nxf n Cpgtrp1 Prog1·•1q, 
folloWi't\g will be inserted in NPDES 
from th• subject pulp mills: 

~1m1tatiarui requiting the 
permit• governing di•charg•• 

P•rmittoe .,il,l inuJU1diate!y begiro ta take the following 
act1orur to provide intt-rim r&duc.tion of dioxin• produced 4nd 
di•charged at itD facility to th• extant that such actions are 
consi.etent with tixilSting product stand.Arda and 6quipmant 
conf!gurations: 

a, Eliminate b~ownatock defoamars which contain re·cyoled 
oih. 

b, Minimize the u.se of defoam•~t and oth$r Qhemical• wbich 
contain dioxin precursors. 

e. Opti~iz• chlortn• dioxide subatitution to the •Xtent 
allowftrl by on-o•to gcu • .ration equipment:. 

d. Minimi~• ohlorlne usage, 

?ertnittee will complote implementation of the above actiont 
and submit ~ ropo~t of the actions taken to Ecology within 120 
days after the date ot is•us.nca. 

Lon; Totm D1oxin Cont;ol Prpg:O,L,. Efflu•nt Lim!Utiun requiring 
eompl!ence with an effluent litaitatlon of "nondetectable 11 for 2, 3, 
7, 8 - .TCDD will be ln,.rtod l.n each of the subject NPDES permits. 
The complianoo dtta for thta l1mitat1oa will be tlu:te year• after 
issuance, Oetectab1lity and analytical protocol for dioxin t:o be 
per EPA/Paper Industry Cooperdtive Dioxin Scr•enlng Study (EPA 
440/1-88-025). 

Control of X'Jlo~inmted Qrg•nts.a. ~ology plant to devalop a etudy 
whore ~. industry would provide information on AOX (Aboorbable 
OrgAnic Halogens.) aehlevable undtr various techno1og1ea, mill 
configur•tion.ti, prod~cte, and coat.a.. tcology 1ne.nda to utilize 
the re•ulta of these studies if any, together "1th oth•r ava1labte 
information to establiah effluent 11m1tnt!on for AOX to be !n1erted 
witll!n th• 1ubj.,ct NPDES permits, Compl.i.anc• h illtende<I to bo 
within five yearb of i•1uanc•. 

£-·(~ 
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INDUSTRIES In< 

August 7, 1989 

Lydia Taylor, Administrator 
Water Quality Division 
Department of Environmental 
811 SW Sixth Avenue 
Portland, OR 97204-1390 

Dear Lydia: 

Quality 

r~ 
....:.:> :.:!) 

• .. IJ Mr,~ 
G,, ' 

/ ·.' I .r· I) ' 1 (I• " · \I ' ! . - ,-\ :J C1 ,_, 

··/>Jaret 1..,.•uo1.ty D1v1~1on 

Oept. of [:1vuonrr1entaJ Quality 

In preparation for the September EQC meeting, WTD would like to offer 
the following comments on conditions 2a through 2e of the July EQC 
staff report: 

Condition 2a: 
State-of-the-art production and pollution control technology 
will be installed to minimize the production of TCDD and other 
chlorinated organic compounds to the greatest degree 
practicable. 

WTD Response: 
At the Department's request, WTD has asked Nystrom, Lee and 
Kobayashi (NLK) to prepare a study defining "highest and best 
practicable control" for TCDD and other chlorinated organics 
minimization. NLK is an internationally respected pulp and 
paper industry design and engineering consulting firm. NLK 
designed the Port Westward Pulp Co. mill in late 1988, 
specifically to eliminate the environmental concerns asociated 
with traditional pulp mills. This report will be available 
prior to the September 7, 1989 EQC work session. We hope to be 
able to review a draft of the report with the Department prior 
to that time. 

Condition 2b: 

Chlorine dioxide must be substituted 100 percent for chlorine in 
the bleaching operation unless the applicant can demonstrate to 
the Department that a lesser substitution amount is the highest 
poi;;sible. 

WTD Response: 
The NLK report will consider 100% chlorine dioxide substitution. 
If 100% substitution is not determined to be practicable, the 
report will establish the highest possible degree of 
substitution or a procedure by which the mill would establish 
that level. 

Lincoln Tower 10260 S.W. Greenburg Road Suite 1200 Portland, OR 97223 (503) 246-3440 
Post Office Box 5805. Portland, OR 97228-5805 



Lydia Taylor 
August 3, 1989 
Page two 

Condition 2c: 
The applicant will agr."e to install such further equipment or 
make such further modifications as may be necessary to meet its 
wasteload allocation within 3 years after EPA has established a 
TMDL for TCDD for the Columbia River and allocated the load to 
the individual sources. The timetable for compliance may be 
subject to modification if the EQC determines that the 3-year 
time frame is not achievable. 

WTD Response: 
WTD agrees to this reopener which we understand refers to 
technologies or modifications which are currently unknown or not 
practicable. As you know, we are confident that current highest 
and best practicable technology, which is available to the 
existing mills as well, will allow us all to meet TMDL for TCDD. 

Condition 2d: 
The applicant agrees to implement, or join in implementation, of 
a research and development program to develop additional means 
for reducing TCDD in the mill effluent. 

WTD Response: 
Extensive research and development programs for reducing TCDD 
are underway throughout the industry. It does not make sense 
for WTD to implement a new program independent of.the current 
efforts. WTD does agree to help support the national effort of 
an industry organization such as API or NCASI which are 
conducting research on dioxin formation and control. 

We understand the importance of Conditions 2e and 2f and support the 
ongoing efforts of the DEQ to satisfy them. 
Please call me if you have questions or additional information. 

- Pulp Operations 

LTS:gg 

I· 
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II REQUEST FOR EQC ACTION ii 

Meeting Date: July 21. 1989 
Agenda Item: L 

Division: Water Quality 
Section: Industrial Waste 

SUBJECT: 

Approval of a Significant New Waste Discharge to the 
Columbia River--Proposed WTD Pulp Mill at Clatskanie, Oregon. 

PURPOSE: 

To present strategy alternatives to the Commission on 
allowing discharge to the Columbia River of additional 
quantities of TCDD (2,3,7,8-tetrachloro-dibenzo-p-dioxin). 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing. 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

fj--( 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 
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Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 

_x_ Other: Provide Policy Direction 

DESCRIPTION OF REQUESTED ACTION: 

Attachment 
Attachment 
Attachment 
Attachment 

The Department of Environmental Quality (Department) has received 
application for a significant new discharge to the Columbia River. 
Pursuant to OAR 340-41-026(3), the Environmental Quality 
Commission (Commission) must approve any significant new 
discharge. 

Upon evaluating the application, the Department finds that the 
discharge would not violate water quality standards, with the 
exception of TCDD. However, because of the discharges from pulp 
mills and other sources on the Columbia River, the TCDD standard 
may already be violated. 

The Department is asking the Commission to provide policy 
direction on whether to allow new discharges of TCDD to receiving 
waters that may be water quality limited with respect to TCDD, 
and if so, under what circumstances. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

statutory Authority: 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

_x_ Other: OAR 340-41-026(3)(a) 

Time Constraints: (explain) 

DEVELOPMENTAL BACKGRQQND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment -1L, 

Attachment 
Attachment 
Attachment 

· Attachment 
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..JL Other Related Reports/Rules/Statutes: 

·· _ Permit -Evaluation Report 

..JL Supplemental Background Information 

Summary of Public Hearing Testimony 
Rules Findings 

Attachment _!L 

Attachment __,!;;_ 
Attachment._!L 

REGULATED/AFFECTED COMMUNITY CONSTBAINTS/CONSIDEBATIONS: 

This proposed pulp mill has raised considerable interest 
from industry, economic development and environmental 
protection groups. The primary environmental water-quality 
issue is the potential discharge of toxic TCDD and related 
chlorinated organic compounds. 

TCDD was found in the effluent of pulp mills and in fish in 
their receiving streams during joint EPA/Paper Industry 
screening studies (the five(S)-mill and 104-mill studies). 

The United States Environmental Protection Agency (EPA) 
issued the "Interim Strategy for the Regulation of PUlp and 
Paper Mill Discharges to the Waters of the United States" on 
August 9, 1988. EPA then followed with its "Guidance for 
Section 304(1) Listing and Permitting of Pulp and Paper 
Mills" on March 15, 1989, which directed the States to list 
pulp mills and their receiving streams, to develop numerical 
water-quality standards for TCDD, to develop individual 
control strategies for the mills and to include. best 
professional judgement (BPJ) effluent limitations for each 
mill to meet the 1992 TCDD water-quality compliance 
deadline. 

The Department listed the Columbia River (at the points of 
discharge of the Oregon pulp mills) as being water-quality 
limited with respect to TCDD. This proposed mill would 
discharge some amount of TCDD to a theoretically over
loaded stream, although the amount could be expected to be 
minimal relative to older-technology mills. 

Creation of a TCDD minimization/reduction program for the 
mills discharging to the Columbia River (an interstate 
waterway) and its tributaries would require the cooperative 
efforts of Oregon, Washington, and the EPA. 
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PROGRAM CONSIDERATIONS: 

This source, if permitted and constructed, will be classed as 
a major discharger. As such there will be at least annual 
sampling inspections to verify compliance. The proposed 
permit is limited to a five-year life and must be renewed 
every five years. Oregon administrative rules (OAR 340-41-
026 (4)) provide that the Commission or Director may approve 
new discharges, subject to the criteria of -026(3). 

JH,TIIBNATIVES CONSIDERED BY THE DEPARTMENT: 

l. Deny approval of the new bleached kraft pulp mill 
effluent discharge load to the Columbia River at this 
time. 

RATIONALE: 
Based on available information from the EPA 104-mill 
study and best professional judgment in interpreting 
and applying results with respect to the bleached kraft 
mills discharging to the Columbia, TCDD levels in the . 
Columbia River probably exceed the EPA Water Quality 
Criteria/EQC standard for TCDD. 

Insufficient information is available to determine what 
actions and timetable may be necessary to achieve 
compliance with the standard, or to determine with 
certainty that the standard can be met with current 
technology. 

Approval of a new bleached kraft pulp mill discharge, 
even if it will contribute only slightly to increasing 
the level of TCDD in the river, is not an acceptable 
public policy decision. 

2. Authorize a new discharge from a bleached kraft pulp 
mill to the Columbia River subject to the following 
conditions: 

a. State-of-the-art production and pollution control 
technology will be installed to minimize the 
production of TCDD and other chlorinated organic 
compounds to the greatest degree practicable. 

b. Chlorine dioxide must be substituted 100 percent 
for chlorine in the bleaching operation unless the 
applicant can demonstrate to the Department that a 
lesser substitution amount is the highest possible. 
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c. The applicant will agree to install such further 
equipment or make such further modifications as may 
be necessary to meet its wasteload allocation 
within J years after EPA has established a TMDL for 
TCDD for the Columbia River and allocated the load 
to the individual sources. The timetable for 
compliance may be subject to modification if the 

'EQC determines that the J year time frame is not 
achievable. 

d. The applicant agrees to implement, or join in 
implementation, of a research and development 
program to develop additional means for reducing 
TCDD in the mill effluent. 

e. An approach is developed to require existing 
bleached kraft pulp mills in Oregon to proceed to 
install state-of-the-art production and pollution 
control technology to reduce present discharges of 
TCDD to the greatest extent practicable and 
eventually, to a level to meet water quality 
standards. 

f. EPA approves this overall approach for Oregon-
both for the existing mills and for a new mill. 

The above conditions must be met before the Department 
can issue the NPDES permit dependent upon this discharge 
approval. 

RATIONALE: 
This overall approach should reduce current TCDD levels 
in the river, even with the small addition from a new 
state-of-the-art mill. The approach recognizes the lack 
of agreement on the appropriateness of the existing TCDD 
standard, that the standard is under review, and that 
direct determination of compliance with the standard is 
not possible through scientific measurement. The 
approach assumes that EPA will be responsible for 
assuring that the the approaches used for Washington, 
Idaho; and Oregon (and the rest of the Nation) will be 
compatible. 

This approach fundamentally assumes that the concern for 
TCDD is shared by all the Columbia Basin states, that a 
diligent effort is underway to develop technology to 
reduce TCDD generation to the lowest possible levels, 
that an effective program will be developed and 
implemented for the Columbia River as soon as possible 
to achieve the desired standards, and that Oregon's 
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citizens should not be unreasonably or unfairly 
deprived of an economic opportunity while an ultimate 
industry-wide program is being developed. 

This approach finally assumes that the Commission can 
enter a finding that the proposed new mill will not act 
to cause the standard for TCDD to be exceeded, and 
further that such approval will most likely enhance the 
timetable for the changes that are necessary to achieve 
compliance with the ultimate standard for TCDD. 

3. Adopt the conditions as set forth in Alternative 2 as a 
reasonable basis for allowing a discharge load to the 
Columbia River from a new bleached kraft mill, and 
require that the matter be returned to the EQC for a 
final decision at the September (or October) meeting. 
At that time, additional information may be available to 
indicate how the conditions will be met. 

RATIONALE: 
This delay in the Commission decision could, but is not 
likely to, delay the overall WTD project. The Air 
Contaminant Discharge Permit will not be ready for 
issuance sooner than the September Commission meeting. 

Further, if the Commission finds acceptable the 
protective strategy embodied in the condition of 
Alternative 2, the Department would have more time to 
confer with EPA to better develop the details of how the 
conditions will be met and to have the Commission 
revieiw that detail. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends that the Commission choose 
Alternative 2. 

CONSISTENCY WITH STRATEGIC PLANr AGENCY POLICY; LEGISLATIVE 
POLICY: 

The Department is committed to setting total maximum daily 
loads (TMDL's) for Oregon's rivers, streams and lakes as a 
means of protecting and improving beneficial uses (see for 
example, 11Water Quality: Oregon's New Approach, DEQ 
pamphlet). 

iJ 
' 
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II REQUEST FOR EQC ACTION II 

Meeting Date: September 8, 1989 
Agenda Item: K 

Division: 
Section: 

Hazardous & Solid Waste 
Underground Storage Tanks 

SUBJECT: 

Underground Storage Tank Reimbursement Grant Program 

PURPOSE: 

Provide assistance in the form of reimbursement grants to 
property owners, tank owners, or permittees for UST tightness 
testing and soil assessment of underground storage tank 
facilities that contain motor fuel. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item for Current Meeting 
Other: (specify) 

_x_ Authorize Rulemaking Hearing 
_x_ Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
~- Variance Request 

Attachment A,B,C 
Attachment ~D~
Attachment ~E~_ 
Attachment ~F __ 

Attachment 

Attachment 



Meeting Date: 9/8/89 
Agenda Item: K 
Page 2 

Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment 
Attachment 
Attachment 

The 1989 legislature adopted legislation (House Bill 3080) 
establishing a reimbursement grant, loan guarantee, and 
interest subsidy program to provide financial assistance to 
persons responsible for underground storage tanks in meeting 
Environmental Protection Agency (EPA) requirements and 
obtaining financial responsibility coverage. The legislation 
required the program to become operative on September 1, 
1989. 

The proposed temporary rule establishes the reimbursement 
grant portion of the legislation by reimbursing property 
owners, tank owners, or permittees up to 50 percent of the 
costs, not to exceed $3,000, for conducting tightness testing 
and soil assessment on underground storage tanks that contain 
an accum.ulation of motor fuel. 

Modifications to existing rules on underground storage tanks 
and UST service providers, Attachment B and Attachment c, are 
also proposed. These modified rules establish an underground 
storage tank definition that is consistent with the federal 
definition, thus identifying those motor fuel USTs that must 
meet federal requirements. 

The request for rule adoption to allow implementation of the 
loan guarantee and interest subsidy program will be brought 
before the Commission at a later meeting. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

__x_ statutory Authority: ORS 466.907 - .995 
Chapter 1071 Oregon Law 1989 

Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Attachment 

Attachment _J:i;_ 

Attachment 
Attachment 

Other: Attachment 

__x_ Time Constraints: (explain) 

Adoption of temporary rules is necessary to assure that the 
underground storage tank reimbursement grant and loan program 
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will start on or near September 1, 1989, as required by 
statute. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The federal underground storage tank regulations require 
owners or operators of USTs to demonstrate financial 
responsibility of at least $1,000,000 no later than October 
26, 1990 to pay for cleanup and third party damages caused by 
releases from USTs. Firms offering UST insurance are likely 
to require that UST sites be tested for leakage and soil 
contamination and possibly upgraded to the EPA standards for 
new USTs before insurance can be obtained. Small businesses 
that pump small quantities of motor fuel may not be able to 
afford the cost of both the upgrading and the financial 
responsibility coverage. 

The UST reimbursement grant and loan guarantee program 
proposed by HB 3080 provides financial assistance in the form 
of 50 percent reimbursement grant up to $3,000 for UST 
tightness testing and soil assessment. For a site with three 
tanks, the grant reimbursement should cover half the 
estimated $6,000 cost of performing tank tightness testing 
and soil assessment. The environmental benefit of the grant 
reimbursement program will be early detection of potentially 
contaminated sites, leading to a program of early site 
cleanups and UST system upgrades or replacements. 

Funding for the grant reimbursement program is provided by an 
UST regulatory fee on petroleum products of $10 per 

.withdrawal from a bulk loading facility and $10 per cargo 
tank or barge for petroleum products that are imported for 
delivery into an underground storage tank. 
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An UST Financial Assistance Workgroup of eleven members 
representing the regulated community has been appointed to 
assist the Department in developing the UST reimbursement and 
guaranteed loan program. The workgroup has met once. 

The regulated community is supportive of the grant 
reimbursement program. 

PROGRAM CONSIDERATIONS: 

Underground storage tanks containing motor fuel are located 
at approximately 6000 facilities throughout Oregon. The 
legislation (HB 3080) requires that a preference be given to 
reimbursement grants over loan guarantees. The reimbursement 
grant program will provide grants for 1130 facilities, an 
expenditure of $3,390,000 if each reimbursement grant is 
$3,000. 

The remainder of the funds collected by the $10 regulatory 
fee will be used for program administration and to fund the 
loan guarantee portion of the legislation (HB 3080) These 
funds will provide loan guarantee and interest subsidy on low 
interest rate loans for upgrading and replacement of USTs at 
an estimated 245 facilities. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT:_ 

1. Propose EQC adoption of a Temporary Rule for the grant 
portion of the program. 

This alternative will allow the reimbursement grant 
program to start soon after September 1, 1989. This 
alternative allows maximum time for a person to use the 
results of the UST tightness testing and soil assessment 
to plan a cleanup, upgrade or replace the UST system and 
apply for insurance. The average time to accomplish 
this work is 8 months. 

2. Undertake normal rulemaking for the reimbursement grant 
portion of the program. 

The normal rulemaking process takes a minimum of 90-120 
days to accomplish (Commission authorization for 
hearing, notice publication in the Secretary of State's 
Bulletin, hearing, evaluation, return to EQC for 
adoption) . 
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The delay would adversely affect small businesses that 
retail motor fuel by delaying the availability of 
reimbursement grants. 

3. Propose adoption of rules for the loan guarantee program. 

The loan guarantee program will be a joint effort 
between the Department and the commercial lending 
institutions. It is important that the Department 
carefully describe the responsibilities of all parties 
within the loan guarantee rules. The staff is presently 
working with the commercial lending institutions and the 
Financial Assistance Workgroup to develop rules for the 
next EQC meeting. The Department does not believe this 
action will delay issuance of loan guarantees since a 
site assessment is required prior to issuing a loan 
guarantee. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends that the Commission: 

1. Adopt the Findings of Need for adoption of a temporary 
rule as presented in Attachment D. 

2. Adopt the Temporary Rule as presented in Attachments A, 
B, and c. 

3. Adopt the Statement of Need for Rules as presented in 
Attachment E. 

3. Authorize hearings for the temporary rule as presented 
in Attachment F. 

The Department expects to return to the Commission in the 
next few months for adoption of a Temporary.Rule for the loan 
guarantee and interest subsidy portion of the financial 
assistance program. The final rules will be presented to the 
Commission for adoption early in 1990. 

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY, LEGISLATIVE 
POLICY: 

The recommended action is consistent with legislative policy. 

ISSUES FOR COMMISSION TO RESOLVE: 
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1. Should the limited number of grants be targeted to the 
same population areas as the loan guarantees or to the 
high risk environmental areas? 

The Department believes reimbursement grants should be 
given on a first-come-first-serve basis to encourage 
discovery of contaminated sites at the earliest possible 
date. Adding a priority system that would take into 
account sensitive ground water, small business, rural 
areas and retail motor fuel sites would delay the 
program start, delay discovery of contaminated sites and 
delay the insurance qualification process. 

2. Should all persons be eligible for the maximum grant of 
50 percent or $3., 000 or should a lower amount be 
established as a way to help more people? 

The Department is proposing the maximum reimbursement 
allowed by the legislation to encourage site 
assessment, allowing a greater number of businesses to 
qualify for insurance. Contaminated sites will also be 
discovered earlier. 

3. Should fewer loan guarantees be considered as a way to 
make more reimbursement grants available? 

The cost for one loan guarantee is approximately the 
same as three reimbursement grants. 

4. Should the reimbursement grants give preference to soil 
assessment or tank tightness testing? 

Additional contaminated sites would be discovered if 
preference was given to soil assessment reimbursement 
grants. The Department believes that UST owners will be 
required to perform both soil assessment and UST 
tightness testing to qualify for insurance. The. market 
place will determine which tests are performed if no 
preference is given to either. 

INTENDED FOLLOWUP ACTIONS: 

File the Temporary Rule with the Secretary of State 
immediately upon EQC adoption. 

Distribute fact sheets promoting the reimbursement grant 
program. 
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Work with the Underground Storage Tank Financial Assistance 
Advisory Committee to evaluate early implementation of the 
program and modify the final rules where improvement is 
needed. 

Hold statewide hearings on the temporary rule. 

Develop the loan guarantee and interest subsidy program rules 
as soon as possible. 

LDF:lf 
STAFF908.RP4 
August 24, 1989 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Larry D. Frost 

Phone: 229-5769 

Date Prepared: August 24, 1989 
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OREGON ADMINISTRATIVE RULES 

Attachment A 
Agenda Item K 
9-8-89 EQC Meeting 

CHAPTER 340, DIVISION 170 - DEPARTMENT OF ENVIRONMENTAL QUALITY 

UNDERGROUND STORAGE TANK REIMBURSEMENT GRANT PROGRAM 

AUTHORITY, PURPOSE, AND SCOPE 

340-170-005 (1) These rules are promulgated in accordance with and under 
the authority of ORS 466.705 through ORS 466.995 as amended by Chapter 1071, 
Oregon Laws, 1989 (House Bill 3080). 

(2) The purpose of these rules is to provide for the regulation of persons 
who receive reimbursement grants for UST tightness testing and soil assessment 
of underground storage tank facilities that contain motor fuel regulated by 
ORS 466.705 through ORS 466.995; and to provide assistance to owners of 
underground storage tanks in meeting Environmental Protection Agency 
requirements and obtaining financial responsibility coverage. 

(3) These rules establish requirements and standards for: 
(a) Reimbursement grant of up to 50 percent, not to exceed $3,000, for UST 

tightness testing and soil assessment, 
(b) Procedures for applying and qualifying for a reimbursement grant, 
(c) Administration and enforcement of these rules by the Department. 
(4) Scope: 
(a) OAR 340-170-010 through OAR 340-170-080 applies to persons who receive 

reimbursement grants for UST tightness testing and soil assessment. 

DEFINITIONS 

340-170-010, As used in these rules, 
(1) 11 Commission 11 means the Environmental Quality Commission. 
(2) 11 Corrective action 11 means remedial action taken to protect the present 

or future public health, safety, welfare, or the environment from a release of 
a regulated substance. "Corrective action" includes but is not limited to: 

(a) The prevention, elimination, removal, abatement, control 1 

minimization, investigation 1 assessment, evaluation or monitoring of a hazard 
or potential hazard or threat, including migration of a regulated substance; 
or 

(b) Transportation, storage, treatment or disposal of a regulated 
substance or contaminated material from a site. 

(3) 11 Department 11 means the Department of Environmental Quality. 
(4) 11 Director 11 means the Director of the Department of Environmental 

Quality. 
(5) 11 Firm 11 means any business 1 including but not limited to corporations, 

limited partnerships, and sole proprietorships, engaged in the performance of 
tank services. 

(6) 11 Grant 11 means reimbursement for costs incurred for UST tightness 
testing and soil assessment at a facility with underground storage tanks 
containing motor fuel, 

(7) 11 Investigation 11 means monitoring, surveying, testing or other 
information gathering. 
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(8) "Licensed" means that a firm or an individual with supervisory 
responsibility for the performance of tank services has met the Department's 
experience and qualification requirements to offer or perform services related 
to underground storage tanks and has been issued a license by the Department 
to perform those services. 

(9) "Motor fuel 11 means a petroleum or a petroleUm-based substance that 
is a motor gasoline, aviation gasoline, No.l or No. 2 diesel fuel, or any 
grade of gasohol, and is typically used in the operation of a motor engine. 

(10) 11 0wner 11 means the owner of an underground storage tank. 
(11) 11 Permittee 11 means the owner or a person designated by the owner who 

is in control of or has responsibility for the daily operation or daily 
maintenance of an underground storage tank under a permit issued pursuant to 
these rules. 

(12) "Property owner" means the legal owner of the property where the 
underground storage tank resides. 

(13) 11 Release 11 means the discharge, deposit, injection, dumping, spilling, 
emitting, leaking or placing of a regulated substance from an underground 
storage tank into the air or into or on land or the waters of the state, other 
than as authorized by a permit issued under state or federal law. 

(14) "Soil assessment" means evaluating the soil adjacent to the UST 
system for contamination from motor fuel. 

(15) 11 Soil remediation 11 means those corrective actions talcen to excavate, 
remove, treat or dispose of soil contaminated with motor fuel so as to bring a 
site containing underground storage tanks into compliance with the 
Department's Cleanup Rules for Leaking Petroleum UST System, OAR 340-122-205 
through OAR 340-122-360. 

(16) 11 Supervisor 11 means a licensed individual operating alone or employ.ed 
by a contractor and charged with the responsibility to direct and oversee the 
performance of tank services at a underground storage tank facility. 

(17) 11 Tank Services" include but are not limited to tank installation, 
decommissioning, retrofitting, testing, and inspection. 

(18) "Tank Services Provider" is an individual or firm registered and, if 
required, licensed to offer or perform tank services on regulated underground 
storage tanks in O~egon. 

(19) "Tightness testing" means a procedure for testing the ability of a 
tank system to prevent an inadvertent release of any stored substance into the 
environment (or, in the case of an underground storage tank system, intrusion 
of groundwater into a tank system). 

(20) 11 Underground storage tank 11 or 11 UST 11 means an underground storage tank 
as defined in OAR 340-150-010 (11) and is not an exempted tank as defined in 
OAR 340-150-015. 

SOIL ASSESSMENT 

340-170-020 (1) Soil assessment at a facility where underground storage 
tanks contain an accumulation of motor fuel shall be conducted by the 
property owner, UST owner or permittee in accordance with OAR 340-122-305 
through OAR 340-122-360 and subsections (2) and (3) of this section. 

(2) Conduct an inspection of the UST facility to: 
(a) Look for warning signs that indicate possible soil or water 

contamination due to spills or leakage from underground tanks; 
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Note: Warning signs of petroleum contamination include discolored or oily 
soil, petroleum and gasoline odors, and a sheen on standing or moving water. 
Check for these signs on the property and adjacent property. 

(b) Check with owners of adjacent property to see if they have observed 
petroleum taste or odor in drinking water, petroleum fumes in their basement 
or buildings, 'or other unusual conditions that could be caused by motor fuel; 

(c) Review UST inventory control and UST repair records for indications of 
releases from the USTs; and 

(d) Prepare a written record of the inspection results. 
(3) In situations where the tanks and lines are to remain in place, the 

property owner, tank owner, or the permittee shall: 
(a) Submit a specific soil sampling plan to the Department for approval 

prior to initiating any work; or 
(b) Collect soil samples by boring or test pits: 
(A) Where groundwater is not present, collect one sa1nple in each boring or 

test pit from the native soils at an elevation below, but no more than two 
feet below, the bottom of any underground storage tank; 

(B) Where groundwater is present, collect two samples in each boring or 
test pit, the first sample within the first six inches of saturated soil and 
the second sample at an elevation below, but no more that two feet below, the 
bottom of any underground storage tank; 

(C) Borings or test pits shall be located along each side of an imaginary 
rectangular area drawn around an UST or group of USTs so that each side of the 
rectangle lies a maximum of three feet from the nearest UST. 

(i) The imaginary rectangle may be drawn around a group of USTs when each 
UST is within six feet of an adjacent UST. 

(ii) A separate imaginary rectangle must be drawn around each UST that is 
located more than six feet from an adjacent UST. 

(ii) A minimum of one boring or test pit shall be located at the midpoint 
on each side of the imaginary rectangle. Where a side exceeds fifteen feet, 
two or more borings or test pits shall be located equally spaced along the 
side. Borings or test pits shall not be located more than twenty five feet 
apart along any side of the rectangle. 

(D) Analyze the soil and/or ground water samples in accordance with 
subsection (1) of this section. 

Note: The soil assessment procedures outlined in this section are intended 
for use only when qualifying for the reimbursement grant described by these 
rules. 

UNDERGROUND STORAGE TANK TIGHTNESS TESTING 

340-170-030 (1) UST tightness testing consists of testing the underground 
storage tank and associated piping and equipment routinely in contact with the 
ground for tightness against product leakage at normal operating pressures. 

(2) Tank tightness testing must be capable of detecting a 0.1 gallon per 
hour leak rate from any portion of the of the UST that routinely contains 
product while accounting for the effects of thermal expansion or contraction 
of the product, vapor pockets, tank deformation, evaporation or condensation, 
and the location of the water table. 

(3) Pipe tightness testing, for that piping not tested during the tank 
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tightness test, must be capable of detecting a 0.1 gallon per hour leak rate 
at one and one-half times the operating pressure. Suction piping shall be 
tested at a positive pressure equivalent to one and one-half times the 
negative operating pressure. 

(4) The tank and pipe tightness testing report shall contain the testing 
equipment manufacturers written performance claims pertaining to the test 
used, and the manner in which these claims have been justified or tested by 
the equipment manufacturer. 

GENERAL PROVISIONS, UNDERGROUND STORAGE TANK FACILITY REIMBURSEMENT GRANT 

340-170-050 (1) The property owner, tank owner, or permittee of an UST 
facility may qualify to receive an UST tightness testing and soil assessment 
reimbursement grant at any facility location. 

(2) A facility location may not receive more that one reimbursement grant. 
(3) The reimbursement grant shall not exceed the lesser of fifty percent 

of the costs for UST tightness testing and soil assessment or $3,000 at any 
facility location. 

(4) The reimbursement grant is limited to investigating underground 
storage tank systems located at a facility: 

(a) where tanks contain motor fuel; 
(b) are regulated by 40 CFR 280; 
(c) where UST tightness testing is performed by licenced service providers 

in accordance with OAR 340-160-005 through OAR 340-160-150; 
(d) where UST tightness testing is performed in accordance with these 

rules; 
(e) where soil assessment is performed in accordance with OAR 340-122-301 

through OAR 340-122-360 and these rules; 
(f) where soil assessment is performed under the direction or supervision 

of a registered professional engineer or a registered geologist; 
(f) where soil assessment and/or UST tightness testing is performed after 

September 1, 1989 and before August 31, 1992; and 
(h) where regulated underground storage tanks have a valid UST permit. 

APPLICATION, UNDERGROUND STORAGE TANK FACILITY REIMBURSEMENT GRANT 

340-170-060 (1) Any person wishing to obtain a reimbursement grant from 
the Department shall submit a written application on a form provided by the 
Department. Applications must be submitted no later than February 28, 1993. 
All application forms must be completed in full, and accompanied by all 
required exhibits. 

(2) Applications which are obviously incomplete, unsigned, or which do not 
contain the required exhibits (clearly identified) will not be accepted by the 
department for filing and will be returned to the applicant for completion. 

(3) Applications which appear complete will be accepted by the Department. 
(4) Within 30 days after filing, the Department will determine the 

completeness of the application: 
(a) Within 30 days after the application is complete for processing, the 

Department will approve the application if the UST tightness testing and soil 
assessment meets all Department requirements. 

(b) If the Department determines that the application is not complete, it 
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will promptly request the needed information from the applicant. The 
application will not be considered complete for processing until the requested 
information is received. The application will be considered to be withdrawn 
if the applicant fails to submit the requested information within 180 days of 
the request. 

(5) In the event the Department is unable to process an application within 
30 days after the application is considered complete by the Department, the 
applicant shall be deemed to have received approval of the application. In no 
case, however, is the Department obligated to reimburse more than 50 percent 
or $3,000, whichever is the lesser amount. 

(6) If, upon review of an application, the Department determines that the 
reimbursement grant application does not meet the requirements of the statutes 
and rules, the Department shall notify the applicant in writing of this 
determination. Such notification shall constitute final action by the 
Department on the application. 

INFORMATION REQUIRED ON THE REIMBURSEMENT GRANT APPLICATION 

340-170-070 (1) The reimbursement grant application shall include: 
(a) The name and mailing address of the grant applicant; 
(b) The signatures of the property owner, the tank owner and the 

permittee; 
(c) The UST facility name and location; 
(d) The UST permit numbers; 
(e) The date of the application; 
(f) The date of the.UST tightness testing and soil assessment; 
(g) The name of the~persons performing UST tightness testing and soil 

assessment; 
(h) Description of the assessed area including a sketch showing, but not 

limited to, property boundaries, location of structures, location and 
identification of tanks including tank contents and tanks tested, and 
identification of soil assessment sites; 

(i) Assessment findings including, but not limited to, results of 
laboratory tests, UST tightness testing results, soil matrix calculations (OAR 
340-122-325) and the site inspection results where the underground storage 
tank remained in place during the assessment. 

(j) The actual cost of UST tightness testing and soil assessment. 

Note: Actual costs include, but are not limited to, paid invoice with 
related canceled check or vendor receipt if cash payment was made. 

(2) The Department shall have access to books, documents, papers and 
records of the applicant which are directly pertinent to the reimbursement 
grant for the purpose of making audit, examination, excerpts and transcripts. 

REIMBURSEMENT GRANT PAYMENT 

340-170-080 (1) Upon approval of the reimbursement grant application the 
Department shall determine if sufficient grant funds are available in the 
Underground Storage Tank Compliance and Corrective Action Fund to make the 
reimbursement grant payment. 
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(1) Reimbursement grant applications will 
come first serve basis based upon the date of 
application. 

qualify 
receipt 

for payment on a first 
of the complete 

(2) Where the Department determines that grant funds are available, the 
reimbursement payment will be made within 30 days after approval of the 
reimbursement grant application. Reimbursement grant payments will be 
prioritized by date of receipt of a complete grant application. 

(3) Where the Department determines that grant funds are not available, 
payment will be made as soon as funds are available from the Underground 
Storage Tank Compliance and Corrective Action Fund. The Department shall 
notify the applicant in writing that payment of the reimbursement grant will 
be delayed until funds become available. 

(4) The Department and State of Oregon are not obligated to pay the 
reimbursement grant if grant funds are not available. 

(5) The reimbursement grant payment will be by warrant to the 
reimbursement grant applicant. 

Note: At this time, the amount of revenue projected to be available for 
the reimbursement grant program is $3,390,000. If each applicant receives 
the maximum allowable reimbursement grant of $3,000 per facility location, the 
Department can provide 1130 reimbursement grants. 

(6) Upon payment of the reimbursement grant payment, the Department will 
issue a written notice of compliance indicating that the assessment and 
testing has been conducted in accordance with requirements of the Department. 
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OREGON ADMINISTRATIVE RULES 

Attachment B 
Agenda Item K 
9-8-89 EQC Meeting 

CHAPTER 340, DIVISION 150 - DEPARTMENT OF ENVIRONMENTAL QUALITY 

MODIFICATIONS TO UNDERGROUND STORAGE RULES 

DEFINITIONS 

340-150-010 (1) "Corrective Action" means remedial action taken to 
protect the present or future public health, safety, welfare or the 
environment from a release of a regulated substance. "Corrective Action 11 

includes but is not limited to: 
(a) The prevention, elimination, removal, abatement, control, 

investigation 1 assessment, evaluation or monitoring of a hazard or potential 
hazard or threat, including migration of a regulated substance; or 

(b) Transportation, storage, treatment or disposal of a regulated 
substance or contaminated material from a site. 

(2) 11 Decommission 11 means to remove from· operation an underground storage 
tank, including temporary or permanent removal from operation, abandonment 
in place or removal from the ground. 

(3) 11 Fee 11 means a fixed charge or service charge. 
(4) 11 Investigation 11 means monitoring, surveying, testing or other 

information gathering. 
(5) 11 0il 11 means gasoline, crude oil, fuel oil, diesel oil, lubrication 

oil, sludge, oil refuse and any other petrolewn related product or fraction 
thereof that is liquid at a temperature of 60 degrees Fahrenheit and a 
pressure of 14.7 pounds per square inch absolute. 

(6) 11 0wner 11 means the owner of an underground storage tank. 
(7) 11 Permittee 11 means the owner or a person designated by the owner who 

is in control of or has responsibility for the daily operation or daily 
maintenance of an underground storage tank under a permit issued pursuant to 
these rules. 

(8) 11 Person 11 means an individual, trust, firm, joint stock company, 
corporation, partnership, joint venture, consortium, association, state, 
municipality, commission, political subdivision of a state or any interstate 
body, any commercial entity and the Federal Government or any agency of the 
Federal Government. 

(9) 11 Regulated substance 11 means: 
(a) Any substance listed by the United States Environmental Protection 

Agency in 40 CFR Table 302.4 as amended as of the date October 1, 1987, but 
not including any substance regulated as a hazardous waste under 40 CFR 
Part 261 and OAR 340 Division 101, or 

(b) Oil. 
(10) 11 Release 11 means the discharge, deposit, injection, dumping, 

spilling, emitting, leaking or placing of a regulated substance from an 
underground storage tank into the air or into or on land or the waters of 
the state, other than as authorized by a permit issued under state or 
federal law. 

(11) 11 Underground storage tank 11 or "UST" means any one or combination of 
tanks [and] (including underground pipes connected thereto) [to the tank,] 
that is used to contain an accumulation of a regulated substance, and the 
volume of which[,] {including the volume of the underground.pipes connected 
thereto [to the tank,] is 10 percent or more beneath the surface of the 
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ground. Such term does not include any: 
(a) Farm or residential tank of 1,100 gallons or less capacity used for 

storing motor fuel for noncommercial purposes[.]~ 
(b) Tank used for storing heating oil for consumptive use on the premises 

where stored[.]~ 
(c) Septic tank~ 
(d) Pipeline facility iincluding gathering linesl regulated under: 
(A) Under the Natural Gas Pipeline Safety Act of 1968 (49 U.S.C. 1671~ 

~); 
(B) Under the Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. 2001~ 

et seq. ); or 
(C) As an intrastate pipeline facility regulated under state laws 

comparable to the provisions of law referred to in paragraph (A) or (B) of 
this subsection[.]~ 

(e) Surface impoundment, pit, pond or lagoon[.]~ 
(f) Storm water or waste water collection system[.]~ 
(g) Flow-through process tank[.]~ 
(h) Liquid trap or associated gathering lines directly related to oil or 

gas production and gathering operations[.)_;___Q.!: 
(i) Storage tank situated in an underground area if the storage tank is 

situated upon or above the surface of a floor. As used in this subsection. 
11 underground area 11 includes but is not limited to a basement, cellar, mine, 
drift, shaft or tunnel. 

(j) Pipe connected to any tank described in subsections (a) to (i) of 
this section. 

(12) "Seller" or 
business of selling 
underground storage 

EXEMPTED TANKS 

11 Distributor 11 means person who is 
regulated substances to the owner 
tank. 

engaged in the 
or perrnittee of an 

340-150-015 (1) The following regulated underground storage tanks are 
exempt from the requirements of these rules: 

(a) Any UST system holding hazardous wastes listed or identified under 
Subtitle C of the Solid Waste Disposal Act. or a mixture of such hazardous 
waste and other regulated substances: 

(b) Any wastewater treatment tank system that is part of a· wastewater 
treatment facility regulated under section 402 or 307(b) of the Clean Water 
Act: 

(c) Equipment or machinery that contains regulated substances for 
operational purposes such as hydraulic lift tanks and electrical equipment 
tanks: 

(d) Any UST system whose capacity is 110 gallons or less; 
(e) Any UST system that contains a de minimus concentration of regulated 

substances: 
(f) Any emer~encv soill or overflow containment UST system that is 

expeditiously emptied after use: 
(g) Pipes connected to any tank described in subsections (a) to (f) of 

this section. 

Note; The exempt underground storage tanks defined by this section are the 
same underg,round storage tanks defined by 40 CFR 280 .10. Paragraph (b). 
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OREGON ADMINISTRATIVE RULES 

Attachment C 
Agenda Item K 
9-8-89 EQC Meeting 

CHAPTER 340, DIVISION 160 - DEPARTMENT OF ENVIRONMENTAL QUALITY 

MODIFICATIONS TO RULES FOR REGISTRATION AND LICENSING REQUIREMENTS 
FOR UNDERGROUND STORAGE TANK SERVICE PROVIDERS 

DEFINITIONS 

340-160-010, As used in these rules, 
(1) 11 Cathodic Protection" means a technique to prevent corrosion of a 

metal surface by making that surface the cathode of an electrochemical cell. A 
tank system can be cathodically protected through the application of either 
galvanic anodes or impressed current. 

(2) 11 Commission 11 means the Environmental Quality Commission. 
(3) "Decommissioning or Removal 11 means to remove an underground storage 

tank from operation, either· temporarily or permanently, by abandonment in place 
or by removal from the ground. 

(4) "Department" means the Department of Environmental Quality. 
(5) 11 Director 11 means the Director of the Department of Environmental 

Quality. 
(6) 11 Facility 11 means the location at which underground storage tanks are 

in place or will be placed. A facility encompasses the entire property 
contiguous to the underground storage tanks that is associated with the use of 
the tanks. 

(7) 11 Fee 11 means a fixed charge or service charge. 
(8) 11 Firm 11 means any business, including but not limited to corporations, 

limited partnerships, and sole proprietorships, engaged in the performance of 
tank services. 

(9) 11 Installation11 means the work involved in placing an underground 
storage tank system or any part thereof in the ground and preparing it to be 
placed in service. 

(10) 11 Licensed 11 means that a firm or an individual with supervisory 
responsibility for the performance of tank services has met the Department's 
experience and qualification requirements to offer or perform services related 
to underground storage tanks and has been issued a license by the Department to 
perform those services. 

(11) 11 Retrofitting 11 means the modification of an existing underground 
storage tank including but not limited to the replacement of monitoring 
systems, the addition of cathodic protective systems, tank repair, replacement 
of piping, valves, fill pipes or vents and the installation of tank liners. 

(12) 11 Supervisor 11 means a licensed individual operating alone or employed 
by a contractor and charged with the responsibility to direct and oversee the 
performance of tank services at a facility. 

(13) 11 Tank Services 11 include but are not limited to tank installation, 
decommissioning, retrofitting, testing, and inspection. 

(14) 11 Tank Services Provideru is an individual or firm registered and, if 
required, licensed to offer or perform tank services on regulated underground 
storage tanks in Oregon. 

(15) "Testing" means the application of a method to determine the integrity 
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of an underground storage tank. 
(16) "Tightness testing" means a procedure for testing the ability of a 

tank system to prevent an inadvertent release of any stored substance into the 
environment (or, in the case of an underground storage tank system, intrusion 
of groundwater into a tank system). 

(17) 11 Underground Storage Tank" or "UST" means an underground storage tank 
as defined in OAR 340-150-010 (11) and is not an exempted tank as defined in 
OAR 340-150-015. 
[ (18) "Field-Constructed Tank" means an underground storage tank that is 
constructed in the field rather than factory built because of it's large size; 
usually greater than 50,000 gallons capacity.] 

[EXEMPTED TANKS 

340-160-015 (1) The following regulated underground storage tanks are 
exempt from the requirements of this part: 

(a) Hazardous waste tanks 
(b) Hydraulic systems and tanks 
(c) Wastewater treatment tanks 
(d) Any UST systems containing radioactive material that are regulated 

under the Atomic Energy Act of 1954 (42 USC 2011 and following) 
(e) UST systems containing electrical equipment 
(f) Any UST system whose capacity is 110 gallons and less 
(g) Any UST system that contains a de minimus concentration of regulated 

substances 
(h) Any emergency spill or overflow containment UST system that is 
expeditiously emptied after use. 
(i) Any UST system that is part of an emergency generator system at 

nuclear power generation facilities regulated by the Nuclear Regulatory 
Commission under 10 CFR 50 Appendix A 

(j) Airport hydrant fuel distribution systems 
(k) UST systems with field-constructed tanks 

Note: The exempt underground storage tanks defined by OAR 340-150-015 (1) 
are the same underground storage tanks defined by 40CFR 280.10, subparagraphs 
(b) and (c).] 
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STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

811 S. W. 4th AVENUE 
PORTLAND, OREGON 97204 

Attachment D 
Agenda Item 
9-8-89 EQC Meeting 

STATEMENT OF NEED AND EMERGENCY JUSTIFICATION STATEMENT 
TEMPORARY RULE ESTABLISHING UNDERGROUND STORAGE GRANT PROGRAM 

FINDINGS AND DECLARATIONS: 

(a) ORS 466.705 through 466.995, as amended by Chapter 1071, Oregon Law 
1989, authorizes the Commission to adopt rules establishing a grant 
program to reimburse persons up to 50 percent of the costs, not to 
exceed $3,000, for conducting tightness testing and soil assessment 
on underground storage tanks that contain an accumulation of motor 
fuel. 

(b) ORS 466.705 through 466.995, as amended by Chapter 1071, Oregon Law 
1989, directs the Department of Environmental Quality to conduct a 
grant reimbursement program for underground storage tank containing 
an accumulation of motor fuel beginning September 1, 1989. 

(c) Funding for the grant reimbursement program is provided by an UST 
regulatory fee of $10 on import or withdrawal of petroleum products 
from a bulk loading facility. 

(d) Early adoption of the grant program rules is necessary to start the 
program with little delay. 

(e) Failure to establish a grant program for motor fuel underground 
storage tank testing and soil assessment will result in serious 
prejudice to the public interest, and particularly to persons 
responsible for underground storage tanks containing motor fuel, 
because reduced financial aid could cause significant financial 
hardship to the tank owner resulting in closure of businesses 
retailing motor fuel. 

August 24, 1989 

D-1 



Attachment E 
Agenda Item K 
9-8-89 EQC Meeting 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

IN THE MATTER OF ADOPTING 
OAR Chapter 340 
Division 170 
and Modifying Portions of 
Division 150 

Statutory Authority 

OF THE STATE OF OREGON 

) 
) 
) 
) 
) 

STATEMENT OF NEED FOR RULES 

ORS 466.705 through ORS 466.995 authorizes rule adoption for the purpose of 
regulating underground storage tanks. Chapter 1071, Oregon Law 1989 
(HB3080) authorizes the Commission to adopt rules establishing a 
reimbursement grant, loan guarantee, and interest subsidy program to 
provide financial assistance to persons responsible for underground storage 
tanks, containing an accumulation of motor fuel, so that they may meet 
Environmental Protection Agency (EPA) requirements and obtain financial 
responsibility coverage. 

Need for the Rules 

The proposed rules are needed to carry out the authority given to the 
Commission to adopt rules for establishing the reimbursement grant portion 
of the program, providing reimbursement grants for the costs of underground 
storage tank tightness testing and soil assessment of 50 percent, up to a 
maximum of $3,000 for each facility. 

Failure to adopt the rules will result in serious prejudice to the public 
interest, and particularly to persons responsible for underground storage 
tanks containing motor rule, because reduced financial could cause 
significant financial hardship to the tank owner resulting in closure of 
businesses retailing ~otor fuel. 

Principal Documents Relied Upon 

Chapter 1071, Oregon Law, 1989 (RB 3080) 

Fiscal and Economic Impact 

Fiscal Impact 

The revenue for the reimbursement grant and loan guarantee program is 
generated by a regulatory fee on petroleum products of $10 per withdrawal 
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from a bulk loading facility. The revenue is expected to total $3,000,000 
per year. Failure to adopt the rules would allow the Department to use the 
revenue for the underground storage tank program or alternately, the loan 
guarantee program if rules are adopted for the loan guarantee program. 

Small Business Impact 

The majority of businesses owning and operating underground storage tanks 
are classified as small business. Federal regulations require owners and 
operators of underground storage tanks to demonstrate financial 
responsibility of up to $1,000,000 by October 26, 1990 for cleanup and third 
party damages resulting from a release from an underground storage tank. 
Underwriters will likely require a contamination free facility plus 
requiring that the tanks be upgraded to federal standards for new tanks. 
Underground storage tank tightness testing and soil assessment will indicate 
a clean or contaminated site. The underground storage tank tightness test 
and soil assessment for a typical three tank site is estimated to cost 
$6,000. 

The proposed reimbursement grant will pay for 50 percent, up to a maximum of 
$3,000, for tank tightness testing and soil assessment at a facility where 
the tanks contain an accumulation of motor fuel, This reimbursement grant 
provides a way for a person to afford the first step toward qualifying for 
financial responsibility. The program will be able to fund reimbursement 
grants for approximately 1130 facilities, an expenditure of $3,390,000 if 
each grant was $3,000. 

The soil assessment will provide early detection of contamination, thereby 
allowing the property owner, tank owner or UST permittee to cleanup the 
facility before ground water is contaminated. 
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Attachment F 
Agenda I tern K 
9-8-89 EQC Meeting 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 
Proposed Temporary Rules for the Underground Storage Tank Grant Program 

WHO IS AFFECTED: 

BACKGROUND: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

Persons who own or are in control of underground storage 
tanks used to store motor fuel. Persons affected may be 
tank owners or operators or owners of land in which the 
tanks are located. Underground storage tanks are found at 
gasoline stations, marinas, automobile dealerships, 
nurseries, commercial fleets, manufacturing firms,· and 
farming operations. Federal military and non-military 
facilities, state agencies, school districts, port 
districts, and local governments are also included within 
this regulatory program. 

Chapter 1071, Oregon Law 1989 (HB 3080 1989 Legislature) 
requires the Environmental Quality Commission to adopt 
rules establishing a grant reimbursement program for 
conducting tightness testing and soil assessment on 
underground storage tanks that contain an accwnulation of 
motor fuel. Persons responsible for these underground 
storage tanks may qualify for reimbursement grants up to 
50% of the costs, not to exceed $3,000, for tank tightness 
testing and soil assessment. 

The purpose of the temporary rules is to establish the 
reimbursement grant program for tightness testing and soil 
assessment for tanks containing an accumulation of motor 
fuel. 

Underground Storage Tank Reimbursement Grant Program 

1. The reimbursement grant applicant must complete the 
underground storage tank tightness testing and soil 
assessment after September 1, 1989, in accordance with 
the requirements in the temporary rules. 

2. The reimbursement grant will be paid, as funds are 
available, for 50% of costs, up to $3,000 maximum for 
tank tightness testing and soil assessment to the 
property owner, tank owner or UST permittee. 

3. Tank tightness testing and soil assessment procedures 
and standards are defined for the purpose of obtaining 
a reimbursement grant. 

3. Underground storage tanks are defined to match the 
federal definition of an undergrrnmd storage tank. 

FOR FURTHER INFORMATION: 
811S.W.6th Avenue 
Portland, OR 97204 Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 

distance charges from other parts of the state, call 1-800-452-4011. 
11/1/86 
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HOW TO COMMENT: 

WHAT IS THE 
NEXT STEP: 

Public Hearings Schedule 

Bend 
December 11, 1989 
3:00 to 5:00 P.M. 
Cascade Natural Gas 
334 N.E. Hawthorne 
Bend, Oregon 

Portland 
December 12, 1989 
3:00 to 5:00 P.M. 
DEQ Headquarters 
Fourth Floor 
811 S.W. Sixth Ave. 
Portland, Oregon 

Eugene 
December 15, 1989 
3:00 to 5:00 P.M. 
Lane Community College 
Room 308, The Forum 
4000 E. 30th Ave. 
Eugene, Oregon 

Pendleton 
December 12, 1989 
3:00 to 5:00 P.M. 
Blue Mountain Commuity College 
Room Pl2, Pioneer Hall 
2411 N.W. Garden 
Pendleton, Oregon 

Medford 
December 14, 1989 
3:00 to 5:00 P.M. 
City Council Chambers 
Medford City Hall 
Medford, Oregon 

A Department staff member will be appointed to preside 
over and conduct the hearings. Written comments should be 
sent to: 

Department of Environmental Quality 
811 S.W. Sixth Avenue 
Portland, Oregon 97204 

The comment period will end December 29, 1989. All 
comments should be received at the Department by 5:00 
P.M .. 

For more information or copies of the proposed rules, 
contact Larry Frost at (502) 229-5769 or toll-free at 
1-800-452-4011 

After public testimony has been received and evaluated, 
the proposed rules will be.revised as appropriate and 
presented to the Environmental Quality Commission in 
February 1990. The Commission may adopt the Department's 
recommendation, amend the Departn1ent' s reco1nmendation, or 
take no action. 
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WITNESS REGISTRATION 

NAME (PLEASE PRINT) 

.Sc1Sl Do,. t ~.J C~·-
DDRESS 

C.J·ei,·-\\, r TJ J:--p/;,,, 
AFFILIATION 

I REQUEST APPROXIMATELY -~J~-,-~, __ MINUTES TO SPEAK. 



AGENDA ITEM __ J:=-:-
OREGON ENVIRONMENTAL QUALITY COMMISSION 

WITNESS REGISTRATION 

NAME 
g~ ~~cr7cse.._ 

(PLEASE PRINT) 

ADDRESS 
f,o, /'=.;Lb .. \-s~::>o'"'-..i:l.\e 

f -2 i 

AFFILIATION 



AGENDA ITEM __,£_=---

OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 

NAME (PLEASE PRINT) 

DDRESS 

AFFILIATION 

\~' 

I REQUEST APPROXIMATELY __ ""' ___ MINUTES TO SPEAK. 



AGENDA ITEM ___ _ 

OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 

NAME (PLEASE PRINT) 

J.,.. £' .2- 6 ?({e ID 
ADDRESS 

AFFILIATION 

I REQUEST APPROXIMATELY --'=--->""---MINUTES TO SPEAK, 



AGENDA ITEM 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

AME PLEASE PRIN 

Ann.ii?~ e {!1(0) 1~ ~J_ - . 
, ?(_(}02_ I (,))?( --. . ~{YL-Y~ 

AFFILIATION . I ..---------

{ REQUEST APPROXIMATELY ~ MINUTES TO SPEAK. 



AGENDA ITEM ----

OREGON ENVIRONMENTAL QUALITY COMMISSION 

Wd= Reo~SIBAIION 
DDRESS 

FFILIATION 

1 REQUEST APPROXIMATELY MINUTES TO SPEAK. 



AGENDA ITEM Lo r D rJJJ U . 

OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 

;K ~ . UD~ ,A IOf0> 

G/7to3 
ADDRESS s GrkW\G~ f?D b ~L 
AFFILIATION 

! REQUEST APPROXIMATELY ~ -S MINUTES TO SPEAK. 



AGENDA ITEM ___ _ 

OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 

NAME (PLEASE PRINT) 

QLJff<;f!A;V) E ();:?_ I 

ADDRESS --
~l · 

AFFILIATION 

I REQUEST APPROXIMATELY -~~~- MINUTES TO SPEAK, 



~T.P, 
AGENDA ITEM \I t> J #J(tA j t'Jlt 1.S. I. r 

OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 

ADDRESS 

AFFILIATION 

l REQUEST APPROXIMATELY ~/_0 __ MINUTES TO SPEAK. 



AGENDA ITEM ___ _ 

OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 

ADDRESS 

IJW Qv, Aduoca_-10 / NW f;;hv, ~ ~ 
AFFILIATION 

I REQUEST APPROXIMATELY _:3 ___ MINUTES TO SPEAK. 



AGENDA ITEM :-r-
OREGON ENVIRONM~NTAL QUALITY COMMISSION 

WITNESS REGISTRATION 

ADDRESS 

)JrrtfhN4f-- /2,,.._/p 'f- ¥£- hsCJC- . 
AFFILIATION r · 

l REQUEST APPROXIMATELY ~-+-~-=-(;}~~MINUTES TO SPEAK, 



AGENDA ITEM ___ _ 

OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 

AME PLEASE PRINT 
p,0, ~ 5gos-

DDRESS 

{)JI b 
AFFILIATION 

I REQUEST APPROXIMATELY ----MINUTES TO SPEAK. 



AGENDA ITEM ----

OREGON ENVIRONMENTAL QUALITY COMMISSION 

NAMEPEASE PRINT) 2 L I I J _ . 
CC67D Oc..ww .~ ,rtz;.,y l15iUftu1N 

ADDRESS 

lt V f- fJf;f}f<_ Aa2B!o &{) )f) l j I ---.,. 
AFFILIATION 

I REQUEST APPROXIMATELY 3 MINUTES TO SPEAK, 



AGENDA ITEM ___ _ 

OREGON ENVIRONMENTAL QUALITY COMMISSION 
WITNESS REGISTRATION 

NAME (PLEASE PRINT) 

ADDRESS 
/d,3. Dri:S.tRf:( RD. LQµGIJ1f..J..v uA, 

Lt ut£. ,UrUq<.' PRo PoSLD 5 rrr£. 
AFFILIATION 

. I REQUEST APPROXIMATELY __ 3..c;__·_ MINUTES TO SPEAK, 



RESEARCH DESIGN and METHODOLOGY 

SURVEY METHODOLOGY 

A telephone survey was used to carry out this study 
of public opinion in the State of Oregon. 

Universe: 

Sample Size: 

All Oregon residents above the age 
of 17. 

In total, 700 questionnaires were 
completed. To achieve the desired sampling 
tolerance, all 700 surveys were tabulated. 
The fol low! ng sample quotas were f i 11 ed 
through random selection of households in 
these areas: 300 - Portland area; 100 -
Eugene area; 100 - Salem area; 50 - Bend 
area; 50 - Pendl et on area; 50 - Med ford 
area; 50 - remainder of the state (coast; 
Eastern Oregon). 

Questionnaire Design: 

Sampling 

The survey instrument was designed with 
input from the client. Care was given to 
assure development of a comprehensive 
questionnaire that would elicit the 
information need to achieve t!1e 
objectives of the study. 

Verifiration: Information was gathered by telephone using 
the fore-mentioned questionnaire. 
Surveys· were completed between 
the !Otf1 and 21st of June, 198'3. 

All clerical phases of the project were 
carefully monitored and veri fled to 
protect against non-sampling errors. 

4 



SURVEY METHODOLOGY (continued) 

Sampling 
Varia.bility: The sample survey is subject to a 

measurable margin cf variability due to 
sampling factors and other possible 
sources of influence on its accuracy. 
F.:esul ts for this survey have a ma;;imum 
sampling tolerance as shown below: 

RANGE OF VARIATION AT A 
35/. CONF !DENCE LEVEL 
TOTAL SAMPLE ..•••.. PLUS DR MINUS 3.7/. 

The reader sf1ould be aware that there are other possible 
sources of error for which precise estimates cannot be made. 
Good research practices tend to diminish the chances of such er~ors, 
but they can never be entirely ruled out. Pulse Research makes every 
attempt to carefully manage each step of the research according to the 
highest standards of quality to ensure that all sources contributing 
to error in a survey are controlled. 

5 



4. CHANGING THE SUBJECT, PARTS OF OREGON HAVE AIR QUALITY 
PROBLEMS BECAUSE OF HEAVY USE OF WOOD STOVES. WHICH OF THE 
FOLLOWING DO YOU THINK IS THE BEST COURSE OF ACTION REGARDING 
WOOD STOVES? (READ AND ROTATE; CHECK ONE ONLY) 

Don't worry about the air quality problem because it 
doesn't seem to be that big an issue and inexpensive 
heat is important ..................................... 9% 

Prohibit all wood stove burning on days when air 
quality is poor, unless it is the only source of heat 
or the home is low income ............................. 19% 

Require wood stove manufacturers to reduce the amount of 
emissions from their stoves ........................... 50% 

Prohibit the use of wood as a source of home heating ... 2% 
Create an economic incentive to shift to other fuel 

sources other than wood ............................... 17% 
(DON'T READ NEXT VARIABLE) 

·non' t know/no opinion.: .. :.· ............................ 4% 

2 



StatPac Gold Statistical Analysis Package 

Crosstabs and Chi Square 

- - - - BY - - - -
ACTION/WOOD STOVES - IX Axis) 

Number I DON'T I PF~OH/Q I F.:EDUCE I PF~OH W I ECON I I DON'T I 
Row !. I WOF.:RY I I UAL! TY I EMM l S I ODD ST I NCENT! I KNOl.J I 
Column !. I AIR I LOW I ION I OVES I VE I I Ro'•. 
Total /. I 1 I 2 I 3 I 4 I 5 I 6 I Totals 
----------1--------I--------I--------I--------I--------I--------I--------

I 20 I 55 I 164 I 3 I 45 I 12 I 
PORTLAND 1 I 6.7 I 18.7 I 54.7 I 1.0 I 15.0 I 4.0 I 300 

I 32.8 I 41.8 I 47.1 I 27.3 I 37.5 I 45.2 I 42.9 
I 2.9 I 8.0 I 23.4 I 0.4 I 6.4 I 1.7 I 
I--------l--------I--------I--------I--------I--------I--------
I 6 I 26 I 45 I 1 I 15 I 7 I 

EUGENE 2 I 5.0 I 26.0 I 45.0 I 1.0 I 15.0 I 7.0 I 100 
I 9.8 I 19.4 I 12.9 I 9.1 I 12.5 I 26.9 I 14.3 
I <J.':J I 3.7 I 6.4 I 0.1 I 2.1 I 1.0 I 
I--------I--------I--------!--------I--------I--------I--------
I 4 I 7 I 23 I 0 I 15 I 1 I 

PENDLETON 3 I 8.0 I 14.0 I 46.0 I 0.0 I 30.0 I 2.0 I 50 
I 5.6 I 5.2 I 6.5 I 0.0 I 12.5 I 3.8 I 7.1 
I 0.5 I 1.0 I 3.3 I 0.0 I 2.1 I 0.1 I 
I--------r--------I--------I--------I--------I--------r--------
I 13 I 1 7 I 53 I 4 I 10 I 3 I 

SALEM 4 I 13.0 I 17.0 I 53.0 I 4.0 I 10.0 I 3.0 I 100 
I 21.3 I 12.7 I 15.2 I 35.4 I 8.3 I 11.5 I 14.3 
I 1.9 I 2.4 I 7.5 I 0.6 I 1.4 I 0.4 I 
I--------l--------I--------r--------I--------I--------r--------
I 5 I 7 I 28 I 0 I '3 I 0 I 

BEND 5 I 12.0 I 14.0 I 55.0 I 0.0 I 18.0 I 0.0 I 50 
I 9.8 I 5.2 I 8.0 I 0.0 I 7.5 I 0.0 I 7.1 
I 0. ·3 I 1. 0 I 4. 0 I 0. 0 I 1. 3 I O. 0 I 
I--------I--------I--------l--------I--------I---------I--------
I 5 I 10 I 14 I 1 I 18 I 2 I 

MEDFORD 6 I 10.0 I 20.0 I 28.0 I 2.0 I 36.0 ·I 4.0. I 50 
I 8-" I 7.5 I 4.0 I '3.1 I 15.0 I 7.7 I 7.1 
I 0.7 I 1.4 I 2.0 I 0.1 I 2.6 I 0.3 I 
I--------l--------I--------I--------I--------I--------I--------
I 7 I 11 I 21 I 2 I 8 I 1 I 

OTHEF.: 7 I 14.0 I 22.0 I 42.0 I 4.0 I 16.0 I 2.0 I 50 
I 11.5 I 8 .,, I 5.0 I 18.2 I 6. 7 I 3.8 I 7.1 
I 1.0 I 1.6 I 3.0 I 0.3 I 1.1 I 0.1 I 
I--------1--------I--------I--------I--------I--------I--------

Column I 51 I 134 I 348 I 11 I 120 I 25 I 700 
Totals I 8.7 I 1'3.1 I 4'3.7 I 1.6 I 17.1 I 3.7 I 100.0 

25 



WIIJMBIA RIVER 'IUD l\NAUlSIS 
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Summary 

The Columbia River has been identified as water quality limited. Both 
the Oregon Department of Environmental Quality and the Washington Department 
of Ecology included the lower Columbia River on the §304(1) short list because 
of discharges of 2,3,7,8-TCDD from existing bleached kraft pulp mills. 
Segments identified under §304(1) are waters which do not meet water quality 
standards for §307(a) priority pollutants due substantially to point source 
discharges. The listing of the lower Columbia River is based on data 
describing concentrations of 2,3,7,8-TCDD in fish tissue below bleached kraft 
pulp mills as well as 2,3,7,8-TCDD in effluents and treatment plant sludges at 
these mills. 

The Federal Clean Water Act (CWA) requires the development of a total 
maximum daily load ('!MDL) for water quality limited segments. The '!MDL 
describes an implementation plan which allocates loads to point sources, non
point sources, and background in a manner that achieves water quality 
standards. In addition, the CWA requires the development of individual 
control strategies (ICS's) for point sources identified on the §304(1) short 
list. The ICS 's need to produce a reduction in the discharge of toxic 
pollutants from these point sources and must be sufficient to achieve 
applicable water quality standards. 
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nn,n~ f u eri~ ~ 
In order to answer questions regarding the effectiveness of any proposed 

'IMDL or res, a receiving water evaluation of TCDD for the Columbia River is 
needed. To focus efforts towards developing water quality based controls, a 
preliminary 'IMDL analysis is presented. The objectives of this analysis are 
to: 

0 organize existing infonnation so that the effectiveness of draft res' s 
towards attaining water quality standards for 2, 3, 7, 8-TCDD can be 
assessed. 

0 identify infonnation needs to guide future data collection efforts for 
chlorinated organics on the Columbia River. 

0 propose a framework to refine the 'IMDL for 2, 3, 7, 8-TCDD including the 
waste load allocations (WIA's) for point sources and the load allocations 
(IA's) for non-point sources and background. 

The pr:illlary reason for including the lower Columbia on the §304(1) short 
list is because of concerns over 2,3,7,8-TCDD from existing bleached kraft 
pulp mills. Consequently, this preliminary 'IMDL analysis focuses on bleached 
kraft pulp mills which discharge to the Columbia River drainage system in 
Region 10. The initial approach calculates loads from each source. The 
cumulative loads are then compared with the "loading capacity" of the river 
at key points. The "loading capacity" is the greatest amount of loading that 
the river can receive without violating water quality standards. The 
framework used to organize information consists of the following major 
components: 

o the water quality standard for 2, 3, 7, 8-TCDD applicable to the Columbia 
River. 

o the river flCM used as the basis to define the "loading capacity" of the 
Columbia River at key locations. 

o the sources of 2,3,7,8-TCDD in the Columbia River. 

o the effect of attenuation (or losses) on 2, 3, 7, 8-TCDD as it is 
transported through the Columbia River system. 

Water Q.Jality standard: 

Table 20 of Oregon Administrative Rules (OAR) Chapter 340, Division 41 
sununarizes water quality criteria for toxic substances applicable to all 
basins. The concentration for 2,3,7,8-TCDD listed in Table 20 is based on 
EPA's Quality Criteria for Water (1986). For 2,3, 7,8-TCDD, the criteria 
identified is 0. 000013 ng/L, or O. 013 parts per quadrillion (ppq) . This value 
represents the ambient water concentration needed to protect human health. 
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It considers the consumption of both contaminated water as well as fish or 
other a~tic organisms. The =iteria adopted by the Commission is based on 
the 10-6 risk level which means the probability of one cancer case per one 
million people at the stated concentration. 

River Flav an'l. Ioadin:J Capacity: 

The "loading capacity" of a stream is determined using the water quality 
criteria value and a river flow. For conventional pollutants, loads are 
typically given in pounds per day. In the case of 2,3,7,8-TCDD, loads have 
been expressed as milligrams (rrg) per day which are calulated as follows: 

IDad (rrg/day) = 0.00245 * Concentration (ppq) * Flow (cfs) 

The appropriate river flow used to calculate the loading capacity has not been 
defined. There has been discussion on the use of the annual average flow. 
The rationale focuses on the criteria for 2, 3, 7, 8-TCDD. The criteria value is 
based on a risk level for human exposure over a 70 year life expectancy. The 
annual median flow is also being considered for use as a design flow. The 
reason is that annual average flows are often biased.to the high side due to 
flood flows. The median, on the other hand, represents a middle value where 
half the flows are above and half below. This may be more appropriate when 
considering exposure mechanisms. 

Sources: 

In conducting the preliminary analysis, information which describes 
concentrations 2, 3, 7, 8-TCDD is limited. As a result, it is necessary to make 
several assumptions. One such assumption involves quantifying sources of 
2,3,7,8-TCDD in the Columbia River. For the purposes of this preliminary 
analysis, it is assumed that the only source of TCDD is from bleached kraft 
pulp mills. A stated objective of this preliminary analysis is to evaluate 
the effectiveness of draft ICS 's. Existing data led to the identification of 
bleached kraft pulp mills on the §304(1) short list for 2,3,7,8-TCDD in the 
Columbia River. If the analysis shows that draft ICS's will not lead to 
attainment of water quality standards without considering other potential 
sources, then other options need to be evaluated. 

It is recognized that 2,3,7,8-TCDD can originate whenever chlorine reacts 
with organic precursors and that more data is needed. A second objective of 
the preliminary analysis is to identify information needs. Thus, the effect 
of this assumption in the preliminary evaluation will serve to guide the 
planning of future data collection efforts. 

Attentuation: 

There is virtually no data available to describe the loss of 2,3,7,8-TCDD 
from the Columbia River system. Again, assumptions need to be made. The 
Clean Water Act specifically states that 'IMDL's shall be established with a 
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margin of safety which takes into a=unt any lack of knowledge. For the 
purposes of this preliminary analysis, it is assumed that there is no 
attenuation. Thus, all 2, 3, 7, 8-TCDD discharged stays in the system. If the 
analysis shows that draft IC:S's will lead to the attairnnent of water quality 
standards, then they should also be effective regardless of attenuation rates. 

It is acknowledged that attentuation processes may play an important role 
and should be =nsidered before a final '.IMDL is set. Once more, a se=nd 
objective of the preliminary analysis is to guide the development of a data 
=llection program. 

There are currently eight bleached kraft mills located in EPA Region 10 
which discharge to the Columbia River system. These mills, one in Idaho, four 
in Washington, and three in Oregon, are shown in Figure 1. The eight mills 
currently produce over 6,000 tons per day of bleached kraft pulp. Production 
estimates are shown in Figure 2 . · 

Figure 1. Location of Region 10 Columbia River Basin 
Bleached Kraft Pulp Mills 

\.NASHINGTON 

Ol~EGON 

- 4 -

DISCUSSION DRAFT 
NOT FOR PUBLICATION' 
00 NOT QUOTE OR CITE 



Figure 2. Bleached Kraft Production 
(CUr"'nt fstimalelt) 

1.9 

1.8 

1.7 

1.6 

"' 
'ii 

... 
l.J 

?~ "' o< I.I 0g 
o' o" 0.9 gt, o.a 
e 0.7 
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In 1987, an EPA / Paper Industry Cooperative Dioxin Screening Study was 
initiated which looked at 104 bleached kraft pulp mills in the United States. 
Preliminary results from this study are shown in Table 1. 'Ihese results can 
be used to estimate the current cumulative load of 2, 3, 7, 8--TCDD discharged 
from seven of the eight mills using data from the 104 mill study (Note: 
results from the James River camas mill are not yet available). Figure 3 
depicts this load relative to loading capacities estimated for the annual 
average and median flows. 'Ihe calculated load is over 40 mg/day. 'l'his is 
more than five times greater than a loading capacity at 250,000 cfs (an 
estimated annual average flow) and seven times greater than a loading capacity 
at 190,000 cfs (an estimated annual median flow). Figure 4 shows the 
distribution of individual loads for each of the mills. 

T11ble 1. Region X Colutbia River Basin Pulp Hilla 

Using Cl!lodne Bleach Kraft Process 

Ble&ch Flo1.-s 
Hit l Prodoction Totol Bleach 

"- Facility Location (tons/day) (mgd) '""'' (BP/TP) 

1 Potlatch (Lewiston) """ " " so 
2 Boise Cascade (\lal lu\a) "' " ' " l Jomes River ll (Cllllla&) 1071 " \J 
4 Pope & Talbot Clialsey) ;so " so 
S Boise Cascade (St. Hetens) 1035 " 17 so 
6 Longview fiOOr (Longview) "' " ' 11 
7 \leyerhoeuur (Longview) '" so B 
B JOFl'l('s Uv11r I I (\/Dun~) 706 " " 25 
9 Port \lest.,ud <clnakanfe) " 

6728 

- 5 -

Concentration 
Effl°"nt Sludoe 

'""'' (ppt) 

75.0 78.0 
360.0 70.0 

12.0 
30.0 31.0 
22.0 "' 4.6 69.0 

'·' 25.0 
15.0 42.0 

Effluent 
laad 

(Jm/day) 

10.6 

23. I 

"' '-' 

'" l.B 

'" 
43.5 
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Figure .3. Cumulative 2,.3, 7 ,8-TCDD Load 
•a~~~~~~~~~c·-~~'-''-~-·~··-"-~~'~~~~~~~~--, 

JO 

20 

a ' • 6 " 
Mii No, 

+ L.C. 0 250,000 cf1. o L.C, G ! 90,000 cf~ 

Figure 4. Estimated 2,.3,7,8-TCDD Loads 
,,_,~~~~~~~~c·~,~~'~''-m~"=""~'~0~~~~~~~~~ 
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" 
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Analysis of In:lividual Cbnt:rol strateqies 

In June 1989, both Oregon and Washington submitted draft ICS 's for the 
bleached kraft mills identified on the §304 (1) short list. Oregon and 
Washington have taken slightly different approaches towards the IC.S's. The 
current !CS proposed by the Washington Deparbnent of Ecology will require 
=npliance with a total effluent limit of "non detectable" for 2,3,7,8-TCDD in 
each of the NPDFS permits for the bleached kraft pulp mills. Oregon's 
proposed res will require =npliance with a c:x:xnbined bleach plant effluent 
limit of "non detectable" for 2,3,7,8-TCDD in each of the NPDFS permits for 
the bleached kraft pulp mills. Using assumptions described in the approach 
and estimates of effluent flow data, three scenarios have been =nducted. 

Scenario I: Limit Existing Oregon Mills to 10 ppq TCDD in Their Combined 
Bleach Plant Flows and Limit Washington & Idaho Mills to 10 ppq 
TCDD in Their Total Plant Flows. 

The results of this scenario are summarized in the following table and 
depicted in Figure 5. As can be seen, the) =iulative load would exceed the 
loading capacity. Figure 6 shows the distribution of loads for each of the 
individual mills. 

SCEUAA!O I. Allocate 11ccordin11 to draft JCS's (10 ppq 2,3,7,8-TCDD final effluent for llA/JD mills, 
10 ppq 2,3,7,6-ICDO on bleach plant How tor OR mills) 

(Pope & Talbot OI e~lsting; Ho Port UestwMdl 

Effluent Flooi; 
Bleach Total Bleach 

HHI Produc:tion Plant Plant 
,o. Facility location (tons/day) (ll'g<JJ (lllCld) (BP/TP) 

1 Potlatch (Lewiston) 1509 " 19 " 2 Rois" Cascade Olallula) "' " " 3 James River 11 (Camas) 1071 " <3 
4 Pope & To\bot (Halsey) 550 " ' so 
S Baise Cescude (St. ~etens) 1035 " " so 
6 Longview fiber (Longview) 298 " ' )( 

7 lleyerh11euscr (Longview) 5'5 so 4 
8 James River 11 {11&1.K!D) '" " 10 25 
9 Port ll&stwerd (Cl11hkoniel 

6728 
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TMOL Malys(s 

Effluent 
Totet Bleach 

'""' '"""' 
10.0 20.0 

10.0 55.6 
rn.o >'>.0 
5.0 10.0 
5.0 10.0 

10.0 87 .s 
10.0 119.0 
2.5 10.0 

Losd 
(1q1/day) 

'-' 
0.0 
2.3 
0.3 
o.o 
'-' 
L9 

o.• 
o.o 

10,3 
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Figure 5. Cum. Load -- Current ICS's 
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Scenario II: Limit Existing Mills to 10 ppq TCDD. in 

The results of this scenario are sunnnarized in the following table and 
depicted in Figure 7. As can be seen, the cumulative load would be below the 
loading capacity set at either the annual average flow or the median flow. 
This scenario also indicates that background and non-point source loads, 
assumed to be zero, could taken into a=ount. Figure 8 shows the distribution 
of loads for each of the individual mills. 

SCENARIO I I. Alla<:ete \Oppq 2,3,7',8-TCDO based on B\eoch Plant Flow 
·····-------

{Pope & Talbot W ui11ting; No Port 11.,.tw11rd) 

TKIL Analysis 
Effluent flow& 

Ble11ch Tota\ B!e11ch Effluent 
Hilt Production Plant Plant ' Total Bleach load 

"'· Fae it ity location (tons/day) (mgd) '""'' CBP/TP) '"""' ""''" (l!!g/deyl 

1 Potlatch (le.ilston) 1509 " " 50 5.1}. 10.0 o. 7 
2 Boise Cascade (llBl\ula) '" " 4 " l.6 11J.O 0.1 
3 James River I I (C11111as) 1G71 "' l3 l.3 10.0 o.J 
4 Pope & Talbot (Halsey) 550 14 50 5.0 10.0 0.3 
5 Boise cnscade (St. Helens) 1035 34 l7 50 5.0 10.0 0.6 
6 Longview fiber (Longview) "' 70 " I.I !0.0 0.3 
7 \/eyerhneus11r (Longview) 565 50 6 0.6 10.0 0.2 
B James River II (llauna) '" " lO " 2.5 10.0 0.4 
9 Port \/utward (Clatskanie) 0 o.o 

6726 2.9 

Figure 7. Cum. Load -- 10 ppq BP Flow 
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Figure 8. Lood Dist. -- 10 p.pq BP Flow 
(P&:T 0 oxi$ilng: no Port ll'oslword) 
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Scenario m: Limit Existing Mills to 10 PM TCDD in 'Iheir Bleach Plant 
Flows, Allow the Proposed Pope & Talbot Expansion and the New 
Port Westward Mill 

'Ihe results of this scenario are summarized in the following table and 
depicted in Figure 9. As can be seen, the cumulative load would be below the 
loading capacity set at either the annual average flow or the median flow. 
'Ibis scenario also indicates that background and non-point source loads, 
assumed to be zero, could still be taken into account. Figure 10 shows the 
distribution of loads for each of the individual mills. 

SCENAR !O l J I . Allocate 10ppq 2,3,7,B·TCDO based on 8\each Plant Flow 
-----.-----· 

(Pape & Talbot Ol e.q>arded; Perl Westward Ol Ph11se 21 

Effluent flows 
Bleach T<>hl Bleach 

HHL Production Pl11nt Plant ' "'· facility Location (tons/day) {mgd) {rngd) (BP/TP) 

1 Potlatch {Lewiston) 1509 " " so 
2 Boise Cascade (ilallu\a) "' 20 ' " 3 James River " (Camas) 1071 60 13 
4 Pope & Talbot (H;ilsey) 1500 " 13 50 
5 Boise Cascade {St. Helens) 1035 l4 " so 
6 Longview fiber (Longview} "' 70 0 11 
7 ileyerlmeuser (Longview) 505 so a 
0 James River " (IJaunn) 790 " 10 25 
9 Port \Jestward (Cl11ts~aniel 1240 " 12 " 

7078 

- 10 -

HIOL Analy~h 

Effluent 
Total 

'""'' 
5.0 

'·' u 
5.0 
5.0 
1.1 
o.a 
2.5 
0.3 

!!leach load 

'""'' (mg/day) 

10.0 0.7 
10.0 0.1 
10.0 '-' 
10.0 0.5 
10.0 "·' 10.0 0.3 
10.0 0.2 
10.0 '·' 10.0 o.• 
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* Analysis of Individual Control strategies. 

One proposed res is to require campliance with a total effluent 
limit of "non detectable" for 2,3,7,8-'l'CDD in NPDES pennits for bleached 
kraft pulp mills. The preliminary analysis indicates that if this 
approach were applied to all bleached kraft mills in Region 10, the 
Columbia River could remain water quality limited for TCDD. 

The current res proposed by the Oregon Department of Environmental 
Quality is to require compliance with a combined bleach plant effluent 
limit of "non detectable" for 2,3,7,8-'l'CDD in each of the NPDES pennits 
for the bleached kraft pulp mills. The preliminary analysis indicates 
that if this approach were applied to all bleached kraft mills in Region 
10, it appears that water quality starrlards would be attained in the 
Columbia River. This is summarized in Figure 11. 

* Develoµnerrt of a 'lbtal MaximJm Lally load. 

EPA Region 10 will assist both Oregon and Washington in developing a 
'IMDL for 2,3,7,8-TCDD for the Columbia River. The 'IMDL (including the 
wasteload allocations) will be adopted by the individual states and 
approved by EPA. 

The development of the 'IMDL will = in three phases. Phase 1 is 
to complete the preliminary analysis after receiving input from Oregon, 
Washington, the pulp and paper industry, environmental groups, and other 
concerned individuals. This should be finished by late 1989. Phase 2 is 
to conduct a data collection program designed to fill information gaps 
and to resolve technical 'IMDL issues raised during the preliminary 
analysis. Phase 2 will also begin to address concerns regarding other 
chlorinated organic compounds. Phase 2 should be completed by the end of 
1991. Phase 3 will be the actual allocation of loads. The initial 
allocation will be the rcs•s to be issued by June 1990. Phase 3, which 
will also refine the initial allocations, should be completed by the end 
of 1992. 

rigu1e 1 L Cumulative 2,.3,7,8--TCDD Load 
,. ~·----"'~="-cc"cc'"=-'~· """o::·-:::.:·•::c•>_ 

.. ._____.-----" 

r·-~ 

'"k1~~~=:-=~=:.~=~-------=:-=::::=:::-1 .. 
l,!tl Uo. 

L.C. 0 <~J.000 do l c. • 1~0.000 "' 
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To: 

Chris Soter 
14460 N.W. Oak Hills Drive 

Beaverton, Oregon 97006 
(503) 645 4706 

August 16, 1989 

The OREGON ENVIRONMENTAL QUALITY COMMISSION 

William P. Hutchison, Chairman 
Dr. Emery N. Castle, Vice Chairman 
Wallace B. Brill 
Genevieve Pisarski Sage 
William W. Wessinger 
Henry Lorenzen <Commissioner designate) 

Reference: Allowing a Significant New Wastewater Discharge 
into the Columbia River at Port Westward 

Subject: THE REAL WORLD OF BLEACHED PULP AND PAPER MILLS 
AS SEEN THROUGH THE EYES OF MILLWORKERS 

I attended the last EQC work session and meeting held on 
July 20-21 at Corvallis and was impressed by the 
Commission's sense of fairness and concern in dealing with 
the issues brought before them, especially one whose impact 
on one of the Northwest's greatest assets, the Columbia 
River will be felt for years to come. 

A major part of this issue that has not been fully explored 
yet ls the ability of the regulating agencies to effectlvelv 
monitor and control discharges from pulp and paper mills and 
to enforce water and air quality Jaws by levying 
significantly large penalties when violations occur. 

It is vitally important that the Commission ls aware of the 
real world of bleached pulp and paper mills, the violations 
that frequently occur and the conditions that exist for 
potentially catastrophic accidents. 

I have spoken to many millworkers who privately tell of 
violations of quality standards that occur frequently in the 
operation of bleached pulp mills. Many of these violations 
allow unauthorized discharges into the air and into the 
water and either go undetected or result in minor penalties 
to the mill. 

I have urged these millworkers to report their observations, 
but until now they were reluctant for fear of losing their 
Jobs. Two people have now agreed to come forward and discuss 
these issues. One is an ex-mill worker. The other is 
presently working at a mill and ls within three years of 
retiring. He has agreed to speak to the commission if he can 
be assured of confidentiality. He won't be available to 
testify at the next EQC meeting, however he ls willing to 
meet with any of the commfssioners before September 1. 



I would like to arrange to have the you meet with these 
individuals first-hand so that you may have a more 
comprehensive picture of the real world of bleached pulp 
mills before you decide on allowing a new wastewater 
discharge into the Columbia River system. 

I will cal 1 you within the next few days to arrange for 
meeting with these people at your convenience before Sept 1. 

Thank you for your concern and attention to this issue. 

Sincerely, 



Jc-T 

Wet8r QualitY OivisiOn . 
f)epl. of Environmental QualitY 



WOOD 
HEATING 
ALLIANCE 

1101 CONNECTICUT AVENUE, N.W. SUITE 700, WASHINGTON, D.C. 20036-202/857-1181-TELEFAX: 2021775-2625 

PRESENTATION MADE TO THE OREGON ENVIRONMENTAL 
QUALITY COMMISSION SEPTEMBER 7, 1989 

• WHA supports the goals of state and federal air 

pollution control laws, and in particular, efforts to attain 

and maintain the national ambient air quality 5tandards for 

PM10. During recent years, WHA has participated with 

federal, state and local government in a variety of efforts to 

achieve cleaner air throughout the country. Most notably, WHA 

voluntarily participated in the EPA regulatory negotiation 

("reg neg") -- along with the State of Oregon, the Oregon 

Environmental Council, and other states and environmental 

" groups -- which resulted in the current EPA new source 

performance standards for woodstoves, the second phase of which 

take effect on July 1, 1990. 

• WHA supports modification of the Oregon new source 

performance standards for woodstoves to conform them to the 

federal NSPS. Such action, in our view, is fully consistent 

with the agreement to support the federal NSPS, that was signed 

by the State of Oregon and the other parties to the regulatory 

negotiation which produced the.federal standard. As Mr. 

Kowalczyk will certainly recall, a major· reason for WHA 

agreeing to participate in the regulatory negotiation, and 

ultimately agreeing to the final standards, was a desire to 

achieve uniformity in the regulation of woodstoves across the 

land by adopting tough federal standards which would obviate 

' 



the need for a multiplicity of standards at the state and local 

level. The stringency of the Phase II (1990) federal 

standards, and the very short implementation schedule were 

among the concessions reluctantly made by WHA and the woodstove 

industry to obtain the agreement of the State of Oregon, other 

states, and representatives of local governments and 

environmental groups to the final package. A reason often 

advanced by these parties for the need for tough standards and 

a rapid implementation schedule was the nee9 to move rapidly to 

address anticipated PM 1 o nonattainment problems, If the "reg 

neg" compact is to have any meaning at all, the signatories 

must be required to support the standards through their 

implementation, and until they are ultimately reviewed, and 

revised (as appropriate), in accordance with the requirements 

of Section 111 of the Clean Air Act, As DEQ has pointed out in 

its .briefing papers, the second phase of the federal standards 

does not even take effect until July 1, 1990; accordingly, it 

is far too soon to even begin to contemplate revisions to new 
., 

federal source perforrn3nce standards for woodstoves, much less 

changes (other than conforming ones) to state standards. 

• The federal standards have taken a frightful toll on 

the woodstove industry. According to EPA figures, there were 

324 manufacturers producing woodstoves for the U.S. market ~ 

prior to the implementation of the EPA standards. According to 

- 2 -



current EPA figures, there are approximately 70 of these 

manufacturers left. While it was expected that the federal 

standards would result in a number of marginal producers 

retiring from the industry, no one anticipated that the 

reduction would be on the order of a factor of five. In 

addition, the woodstove market has shrunk dramatically. The 

size of the market was a contentious issue during reg neg. EPA 

and other parties contended that the national market was on the 

order of 800,000 appliances per year. WHA insisted that it was 

roughly 400,000 appliances per year. Our current estimate is 

that it is on the order of 300,000 appliances per year. In 

short, another round of standards at this time may well destroy 

what little is left of the industry; for this reason as well, 

we must insist that the parties to the regulatory negotiation 

adhere tb their bargain. 

• It is far too early to make any determinations about 

the need for modified standards. ·While there have been some 

' •stress" tests and some studies of the field performance of 

certified appliances, none of these studies have yet evaluated 

any BPA Phase II (1990) certified appliances. The best that 

can be said is that there have been attempts to project the 

likely performance of EPA Phase II appliances, based on the 

testing of earlier generation appliances which were judged to 

be likely to meet these standards, In view of the many 

' . 
- 3 -
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provisions included in the EPA Phase II program to close 

loopholes and enhance stringency, such efforts are, at best, 

highly suspect. For example, all of the Phase III CONEG stoves 

were projected to be 1990 certifiable. However, the best 

performing of these stoves -- the Country Flame BBF-6 -- could 

not pass the 1990 certification test without modification. In 

any event, it is grossly misleading and unfair to suggest that 

even the current generation of certified appliances is not 

meeting design objectives, because they do not reproduce their 

laboratory certification numbers in the field, In short, it 

was not expected that field performance values would equal 

laboratory certification values. This is because, among other 

things, the laboratory certification tests involve the use of 

rigorously controlled fueling protocols, which do not reflect 

"real world" conditions. This fueling protocol was developed 

by DEQ, and vigorously advocated by DEQ in reg neg. It was 

ultimately adopted, despite industry objections. In sum, while 

the certification tests are useful for identifying best 

demonstrated technology, they simply were never intended to 

reflect quantitatively the performance of "passing" appliances 

in the field, 

• WHA and the woodstove industry a•e vitally interested 

in assuring that the appliances which are sold to the public 

are durable and perform optimally in the field. Toward this 

- 4 -
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end, WHA convened a stove-design conference this summer in 

Chicago, at which DEQ representatives made presentations, as 

invited participants. The purpose of this design conference 

was to assure that stove manufacturers were aware of the most 

recent research, so they could incorporate any important 

insights from this research into the design process for new 

appliances. WHA plans to continue to encourage this kind of 

interaction, toward the end of assuring that EPA 1990 

appliances incorporate the most advanced design concepts, and 

perform optimally in the field. 

• WHA believes it is at best premature to attempt to 

identify a subset of 1990 EPA certified appliances which are to 

be preferred over others for use in PM10 nonattainment 

areas. Until a representative sample of 1990 certified 

appliances are available for appropriate evaluation, it would 

be statistically meaningless -- and highly arbitrary even to 

attempt such an exercise. Clearly the DEQ BEST study generated 

insufficient data to allow any statistically significant 

conclusions to be drawn about the relative importance of DEQ's 

BEST design criteria, alone or in combination. Even the CONEG 

Phase III study, which generated approximately twice as much 

data per stove model, did not generate sufficient data to allow 

the identification of statistically significant trends. 

- 5 -



It is far more in keeping with the fact that the 1990 

standards reflect a consensus agreement to which the state of 

Oregon was a party to adopt a policy that 1990 appliances are 

to be given a fair chance to prove themselves, rather than a 

policy Which, in effect, indicts them as a class before any 

significant number of them have even been created. Since it is 

all but inevitable that Congress will extend deadlines for 

PM10 attainment, the current "deadlines" do not argue against 

the reconunended approach. Finally, failure-to adopt an 

hospitable policy toward these EPA Phase II appliances will 

certainly create disincentives for industry to sit down with 

state and local agencies to attempt to resolve common 

problems. 

J .l 'i -4 R 
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November 7, 1986 

ENVIRONMENTAL PRoncTIOB AG&HCY 
llEGOTU\TIHG Cot1Hl'l'TRR 

FOR 
NEW $OUR.CE PER.roRKAHC!; STAJIDAR.D FOil ll,:gSIDE2i'l'IAL WOOD REA~ . . ' 

A G R E E H E II 't 

The Ne9otiatin9 Committee considered the technical and pol
icy iesues involved in a new •ource .performance •tandard foi:
N>sidential wood heaters and ha• reached a consensus on a recom
mended proposed rule. 

__ J::_o""h"'n"-'F-'.-"K"'o.::.w:::.• l:cc::.:z,..x'"'k.._ ______ , a pa rt y to the n e 90 t i a t ions , 
a9rees that1 

1. The person signing this document is authorized .to commit the 
organization to the terms of the agreement. 

2, It concurs in the recomrn(lnded proposed rule entitled "Recom
~ended Proposed Rules -- Residential Wood Heater NSPS" that 
is dated "10/24/86" and that ie attached to this a9reement 
~hen considered as a whole, 

3. a. EPA a9reee to draft a preamble consistent with the· recom
mended proposed rule and to publish that preamble and the 
recommended proposed rule •s a Notic• of Proposed .Rule
ma'kin9 for a New Source Performance Standard for Reeiden
tia l Wood Heaters. 

b. If the proposed rule and its preamble are con&istent with 
the recommended proposed rule, each other party agrees 
not to file neg-ative comments in response t.o the Notic:e 
of Proposed Rulemakin9 and to file 1 memorandum in the 
~ocket that it participat~d in the negotiations and that 
it eoncurred in the recommended pi:-oposed rult when con
sidered as a whole. 

4. a. EPA will con•ider •11 relevant comments submitted in 
response to the Notic:• of Proposed Rulema'kin9 and will 
make such modifications in the proposal as are nec:esso11ry 
when issuing- a final rule. 

b, ·taeh other po11rty ag-rees not take any action to inhibit 
the adoption o! the recommended proposed rule as a firral-_ 
rule • 

s. Each party other than EPA agre.,s not to challenge the final 
rule in court it th• final rule •nd its preamb1e are eonsis
tl!nt with the reeollll1\t!nded proposed rule. 

l 
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6. If. the .finiil rule ia challeh9ed in court and if the preamble 
and final rule art consistent with the recommended proposed 
rule, then each party other than EPA agrees to tile a men>O
randum 1nformih9 the court that it participated in the nego
tiations and thiit it concurred in the recommended propoeed 
rule when considered as a whole. 

7. This agreement takes effect when all members of the ~~9oti
ating Committee have signed it. 

Oregon Department of EnvironmeQt§l Quality 
Organization 

November 18, 1986 

This Agreement is conditioned on the 
satisfactory resolution of ttst method 
issues identified in my November 14, 1986 
letur to ·Peter Westlin wMch can affect 
tha stringency and applicability of thts 
rult, ~t:.... 
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November 7, 1986 

ENVlROliiHDJ'l'AL l'RO't'ECTION AGEYCY 
NEGOTIA'rlNG COHHI'M'U 

)!'OR 
N-ew SOlffiCE PERl!'ORHAllCZ S'tA.!mlUU:l f'OR JlESIDJQ!TlAL WOOD l:O'!A~ERS. 

A G R E E M E H T 

'l'he Ne9otiatin9 Comlnittee considere.d the teehnical and pol
icy issues involved in a new source performance standard for 
residential wood heaters and has reached a consensus on • recom
mended proposed rule • 

.JoHN C63/t/2l.G<':.S , a party to the negotiations, 
agrees that: 

l. 'rho per11on signing this document is authorized to colnmit the 
organization to the term$ of the agreement. 

<. It concurs in the recommended proposed rule entitled "Recom
men.led Proposed J:!ulea -- Residential Wood Heater NSli'S" that 
is dated "10/24/86" and that 1s attached to this a9reement 
wh~n considered as a whole. 

3. a. EPA agree& to draft a preamble consistent with the recom
mended proposed rule and to publish that preamble and the 
'recommended proposed rule aa a Notice ,of Proposed Rule
makln9 for a New Source Performance Standard for Residen
tial Wood Heaters. 

. • • 

• 
b. If the proposed rule and it$ preamble are consistent with 

the recorrunended propoaed rule, e"ch other party agrees 
not to file negative comments in re$ponse to the Notice 
of Proposed J!ulema);inc;; •nd' to file 11 memorandum in th& 
docket that it participated in the negotiations and that 
it concurred in the recommended proposed rule when con
sidered as a whole • 

..:r>. wll~ . .:uut.i.,.,;,1 .,;,1 "'•il1.1v1u11.. • cumr.ie11t.$ 111Jl>111it.te<J in 
response to the Notice of Proposed ~ulemakin9 and will 
make such modifications in the propoa~l as are necessary 
when issuin9 a final rule. 

. 
b, Each other party agrees not t•k• any action to inhibit ' 

the adoption of the reconimended proposed ·rule a11 a finlill 
rule, 

s. Each party other than EPA agrees not to challenge the final 
rule in court. if tht final rule and its preamble are consis
tent with the recommended proposed rul"· 

1 



6. If the final rule is challenged in court and if the preamble 
end' final rule are consistent with the recommended proposed 
rule, then each party other than EPA agrees to file a memo
randum informing th& court that it participated in the nego
tiations ond that it concurred in the recommended proposed 
rule when considered as a whol•• 

7. This agreement takes effect when all member5 of the ~~goti
atin9 committee have signed it. 

I~dual Committee Member 

oie~,..i fN1111e~t(')..i t-.FJ.'- Uvvc• ~ 
Organization 

Pate 
t(ll-?'fA: 
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Chair 
Bni<:<~ Walker, Recycling Coordinator 
City of Portland 
1120 S.W. Fifth, Room 400 
Portland, Oregon 97204 
{503) 796-7772 

Secretary 
Delyn Kies, Solid Wnste Director 
City of Porlland 
1120 S.W. Fifth, Room 400 
Portland, Oregon 97204 
(503) 796-7010 

Treasurer 
Mary Kanz, Executive Director 
Mid Valley Garbilgc & Recycling /'.s~m::lntion 
3680 Brooklake Road, N.E. 
Salem, Oregon 97305 
(503) 390-1370 

Markets 
Harold Rodinsky, Assistant Vice President 
Schnitzer Steel Products Co. 
P.O. Box 10047 
Portland, Oregon 9721{) 
{503) 286-5771 

Legislation 
Judy Roumpf 
Resource Recyding, Inc. 
P.O. Box 10540 
Portland, Oregon 97210 
(503) 227-1319 

Education 
Pat VeRnon, Associate Solid Waste Planner 
Metropolitan Service District 
2000 S.W. First 
Portland, Oregon 97201-5398 
(503) 221-1646 

Special Projects 
jerry Powell 
Resource Recycling 
P.O. Box 10540 
Portland, Oregon 97210 
(503) 227-1319 

Business Office 
Sharon or Kathy 
Computations 
9747 S.E. Powell Boulevard 
Portland, Oregon 97266 
(503) 761-8075 

September 5, 1989 

Chairman Hutchison and Members 
Oregon Environmental Quality Commission 
811 s.w. Sixth Ave. 
Portland, OR 97204 

State of Oiegon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[IB ~ s ~ P ~o ·~ 1~89~ [ID 

RE: WTD Industries' Clatskanie Permit Application 

Dear EQC Chairman and Members: 

The Association of Oregon Recyclers urges you to 
require the use of waste paper as a feedstock at the 
pulp mill proposed by WTD Industries. Recycling is 
known to reduce pollutants, water consumption and 
energy use in paper manufacture when compared to 
virgin paper production. Thus, the EQC should 
establish a state policy that recycling -- i.e., the 
use of secondary fibers in papermaking -- is a 
mitigation technique that must be employed before 
discharge permits can be issued. By so doing, the 
EQC would promote an integrated environmental 
approach, one that coordinates solid waste, air 
quality and water quality management. 

At the same time, your deliberations on all aspects 
of the WTD permit should set a procedure to ensure 
potential new industries in Oregon that if certain 
conditions are met, a plant can indeed be sited in 
this state. If we are to have any new recycling 
mills in the future, we must make sure that state 
procedures do not succumb to the not-in-my-backyard 
syndrome. 

P.O. Box 66241, Portland, OR 97266 
(503) 761-8075 

Printed On Recycled Paper 



The Association of Oregon Recyclers -- which 
represents all aspects of recycling from collection 
to end use markets, including governments and 
citizens -- appreciates the steps you've adopted to 
enhance recycling in this state. The WTD permit 
offers another opportunity for precedent-setting 
policy. 

sincerely, 

6uDy 'RouMp{ 
Judy Roumpf 
Legislative Chair 

cc: Jerry Turnbaugh, DEQ Water Quality Div. 



Northwest Environmental Defense Center 
10015 S.W. Terwilliger Blvd., Portland, Oregon 97219 
(503) 244-1181 ext.707 

PRQPOSED GUIDELINES FQR CONTENTS OF PUBLIC NOTICES 

Presented before the Environmental Quality Commission on September 
7, 1989 by David S. Mann on behalf of the Northwest Environmental 
Defense Center (NEDC) 

(Please note that these model requirements are for wastewater 
discharges, equivalent requirements should be imposed for air 
contaminant and solid waste contaminant permit application 
notices.) 

PROPOSED RULE 

All public notices pertaining to proposed new, modified, or 
renewals of discharge permits must contain, at the minimum, the 
following information: 

I-ill PERMITS 

1. General Information 

a. Name of applicant 

b. Type of facility 

c. Location of facility, discharge 

d. Wastes received/Wastes generated 

e. Type of product/Quantity of product 

f. Treatment and/or control facilities currently in place 

2. Basis of need for permit (ie problems, regulations, 
technology change, change in Water 
Quality standards) 

' 
3. Water Quality Impacts 

a. Description of the Water Quality of the receiving stream, 
both upstream and ~ownstream. 

Printed on unbleached paper 
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b. If the stream is water quality limited, list the TMDLs 
that have been established and how the permit will fit within 
the TMDLs. 

c. Description of how the permit will impact the water quality 

d. Summary list, by date, of all evaluations done by the 
Department or the applicant concerning the water quality 
impacts. 

~. Special Conditions 

Assessment of future control.needs based on findings on water 
quality, and a schedule for compliance. 

6. List and location of documents used to prepare permit proposal 

FOR PERMIT RENEWALS AND MODIFICATIONS 

7. If a permit modification, why? (ie, change in technology, 
change in water Quality, failure to meet previous conditions) 

8. Permit History 

a. Type of Discharge 

b. Dates of previous permits 

c. Compliance History for at least the last two permit 
cycles. 
1) Evaluation and summary of DMRs with explanation of 

previous NPDES violations 
2) Summary of inspections performed by DEQ on influents 

and effluents to verify DMRs. 
3) Summary of complaints received and Department 

actions. 
~) Enforcement History, including; Notice of 

Violations, Notice of Intents, and enforcement 
actions taken. 

5) Evaluation of special conditions in previous permits 
and whether they were met. Explanation for any 
previous conditions that were not met. 

6) Documentation of any load increases allowed and the 
basis for the allowance, includ~ng dates of EQC 
approval. 

d. Location of DEQ cumilative impacts analysis to assure 
basin water quality standards or plans are not being 
violated. 

2 



9. An assessment of future control needs based on the adequacy of 
present controls, records of compliance, and applicable rules 
and regulations, and the proposed schedule for permittee to 
meet these conditions. 

The above proposed rules should serve as guidelines for 
promulgating minimum standards for public notices of proposed 
discharge permits. NEDC requests that the Commission initiate 
rulemaking proceedings within the next 30 days in accordance with 
applicable procedures for Commission rulemaking. 

3 
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TO: All Agency Staf'f' DATE: January 28, 1985 

FROM: 
/\. I 

Fred Hansen ,.... · ''l .---
SUBJECT: Permit Evaluation Reports 

'This memo is a follow-up to my May 3, 1984 memo on Enforcement/Compliance 
Procedures by which permits are issued, modified, and enforced. 

With the experience I have gained in r~viewing permit evaluation reports 
and documentation to support major program and permit conditions decisions, 
I am now able to present in greater detail, my expectations and views on 
the kinds and level of' information which should accompany proposed permits 
coming to·me f'or signature. Attached is a guidance document outlining 
essential elements of' this permit evaluation report. 

My rationale f'or the recommended content of' Permit Evaluation Report · 
is the following: 

..... 1. Issuance of a permit is a significant environmental program decision 
made by the Department. 

. 2. 

3. 

a 4. 
/ 

Permit conditions must reflect applicable statutes, rules, and 
policies. 

The current environmental status of the souroe must be accurately 
known before major program decisions can be made and incorporated into 
a draft permit. 

A complete and thorough inspection and evaluation of a source prior to 
processing any application f'or permit issuance, together with a review 
of' the compliance, enforcement, and assessment records should provide 
a solid basis f'or evaluating· the status and performance or the source 
during the prior permit period and f'or determining what needs to be 
accomplished. 

5. We need to be aware or the level of oversight and coordination that is 
likely to be needed by us to assure that the conditions and deadlines 
of' a permit are met. 

(

In my discussion with Division Administrators, there is agreement that 
assembling this information will not impose substantial additional burdens 
on either the staff' or the permittees. Instead, this pertinent information 

. includes both that which should be accessible through the course of' · 
! conducting program activities and that which is necessary for preparing 

draft permits. Well prepared permit evaluation reports will allow new 
staff to become familiar with a source and continue oversight activities 
with minimal loss of time and regulatory momentum. · 



All Agency Staff' 
January 28, 1985 
Page 2 

This information to accompany proposed permits is needed f'or us to insure 
that we address environmental problems consistently, establish reasonable 
goals, and write enforceable permit terms and conditions. ' 

There are some additional items which I believe should be given priority 
consideration, both by regional and headquarters staff ov~r the next f'ew 
months. These include the following: 

1. The need f'or thorough permit evaluation reports prior to transferring 
a source to general or minimal source permit. 

2. The need for field and headquarters staff agreement on both short and 
long-range prograll! requirements to be. incorporated into a permit prior 
to discussions or negotiations with the permittee. 

3. The need f'or inspections to be consistent, whether conducted by field 
or headquarters staff. Should joint inspections be considered? 

TT57ll 
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NoRTHWEST ENVIRONMENTALAovoCATES 
September 6, 1989 

Bill Hutchison, Chair 
Environmental Quality Commission 
811 s.w. 6th 
Portland, Oregon 97201 

Dear Commissioner Hutchison: 

In preparation for the upcoming Environmental Quality 
Commission hearing on September 8, Northwest Environmental 
Advocates (NWEA) and the Northwest Environmental Defense 
Center (NEDC) submit the following comments on the proposed 
WTD Pulp Mill at Port Westward. This letter is based on our 
understanding of the applicant's proposal, the recommendations 
made by the Department of Environmental Quality, and the 
commitments made by the Environmental Protection Agency at 
this time. 

EQC Must Focus on Water Quality Not Technology Based 
Regulation 

The Department and applicant have repeatedly assured the 
Commission that the proposed mill will use the best available 
bleach kraft technology and "highest and best practicable 
treatment." Oregon, however, now uses a water quality 'Control 
program, not a technology-based program. "Water Quality: 
Oregon's New Approach"; See also Oregon's 305b Report (1988). 
It is critical, using this approach, to achieve the end 
result: meeting the water quality standard. It is not enough 
that the applicant do its best and use the best available 
technology. 

1 Specific Findings Are Required Under the Commission's Rule 

Under its recently adopted rules the Commission must make a 
series of affirmative findings, in good faith and based upon 
substantial evidence, in order to approve a major new 
discharge. These findings are that: 

o The new discharge will not cause water quality 
standards to be violated; 

o The new discharge will not threaten or impair any 
recognized beneficial uses; 

o The new discharge must not be granted if the received 
stream is classified as being water quality limited; 
and 

o The activity is consistent with land use plans. 
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This rule does not contemplate cons.ideration, much less approval, 
of new discharges where the receiving stream is water quality 
limited. The rule only authorizes NPDES permits for streams 
which presently have unused capacity to assimilate waste 
discharges. See staff Report on Agency Item K for June 2, 1989 
EQC Meeting. The rule echoes this explicitly by requiring a 
finding that "The new or increased discharged load shall not be 
granted if the receiving stream is classified as being water 
quality limited ... " OAR 340-41-026(3)(a)(i). 

A TMDL With Available Capacity Must be Established Before 
Approval of New Discharge to the Columbia River 

In other words, the Commission must find that there is a present 
and future assimilative capacity available in the Lower Columbia 
River before the new discharge is approved. There must be . 
complete certainty that there is "room" for more dioxin in the 
river before an additional permit is issued. This certainty 
cannot be achieved before the following two events take place. 
First, a Total Maximum Daily Load (TMDL) calculation must be 
.completed, and Waste Load Allocations (WLAs) made to non-point 
(e.g. forest fires) and background (e.g. sediment contamination) 
sources of dioxin. · Second, a real reduction in the discharge of 
dioxin from existing point sources must be achieved (e.g. 
effective implementation of the proposed Individual Control 
Strategies) in order to ensure that the water quality standard 
will be met with existing sources. 

The Department asked, at the August work session, whether.the 
Commission needs to "see" the TMDL befoi:-e granting the approval 
for .the WTD discharge. NEDC and NWEA bel.ieve that the Commission 
does in fact need to see the TMDL in order to make the required 
findings. It is not appropriate for the Commission to substitute 
Department assurances that the NPDES permit will include 
condi·tions in place of mandatory Commission findings. The rule 
makes it clear that the' Commission plays an important role in the 
decision to allow major new dischargers, regardless of and in 
addition to the Department and the EPA. The process requires the 
Commission to come to terms with the policy implications of the 
NPDES permitting system. In sum, the NPDES permit and the 
TMDL/WLA go hand-in-hand. 

The TMDL Must be Based on Accurate and Reliable Data 

The TMDL upon which the Commission must rely should be the 
completion of Phase III as described by EPA. According to the 
Clean Water Act, the TMDL "shall be established at a level 
necessary to implement the applicable water quality standards 
with seasonal variations and a margin of safety which takes into 
account any lack of knowledge .concerning the relationship between 
effluent limitations and water quality." Section 30 3 ( d) ( l) ( C) . 
until the Phase III TMDL is completed, the commission will not be 

2 



able to make an affirmative finding that water quality standards 
will be met on the Columbia -- with or without the proposed WTD 
mill. This is because biomonitoring is required to measure 
compliance with a standard which is lower than detection, a 
·standard whose ultimate purpose is to protect living creatures 
from bioaccumulation of the toxin. (Fish are able to 
bioconcentrate as high as 150,000 times the dioxin concentration 
in water.) 

The Phase I TMDL is based on some extremely broad assumptions, 
namely that there are no background sources of dioxin and that 
there is no attenuation. until the Phase II data collection and 
analysis has been completed, the TMDL is little more than a 
theoretical creation. The Phase I TMDL is useful for the purpose 
of giving regulators and industry some idea of the l·imitations 
that will be required to bring the stream into compliance with 
water quality standards. ·It ~s not, however, sufficient basis to 
issue approval of new discharges to a stream that is already · 
water quality limited. The commission cannot, particularly at a 
time when Phase I·of the TMDL process has not even been 
completed, foresee the future. There is currently next to no 
data on.background sources of dioxin, no analysis of · 
contributions by non-point sources, and no understanding of the 
timeliness and the ease with which existing pulp mills will be 
able to implement the proposed ICSs. In short, there is no 
reason to be optimistic about the dioxin burden of the Columbia 
River in three years. 

Moreover, until the Phase II data on background sources of dioxin 
in Columbia River sediment is collected, analyzed and 
incorporated into a Phase III TMDL, the WLAs will not be designed 
to protect sediment quality. The Department is currently writing 
sediment quality standards, as required by the Clean water Act. 

Much Uncertainty Surrounds Whether the Water Quality Standard Can 
Be Met Within Three Years 

The Department and the applicant argue that we are three years 
away from the proposed additional loads from WTD. The assumption 
is that in three years, the proposed Individual Control 
Strategies (ICSs) will be fully implemented. at existing mills, 
pursuant to section 304(1) of the Clean water Act. In theory 
this may be correct. However, not only is there no assurance 
that this will occur but there are several indications that 
suggest that the Columbia will not meet the water quality 
standard in three years. Three pulp mills have already filed 
suit against the State of Oregon contesting the imposition of the 
ICSs at existing mills on the Columbia River system. These 
challenges to the proposed ICSs put their viability into serious 
question. The lawsuits will certainly affect the timeliness of 
implementation of the ICSs. Washington's proposed ICSs are 
currently quite different from those proposed by Oregon, and this 
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difference has yet to be worked out. EPA's preliminary Phase I 
TMDL shows that the use of Washington's ICSs would not achieve 
the water quality standard in the Columbia. 

Additionally, the public has no reason to have confidence that 
the necessary actions will be taken by the Department in a timely 
and effective manner. There is no history of attention by DEQ or 
the Washington Department of Ecology to the Columbia River, 
including regulatory enforcement of the existing NPDES permits 
and/or the state's water quality standard for dioxin, despite a 
serious discrepancy between permitted effluents and the standard. 

Reliance on Conditions as Substitute for Affirmative Findings is 
An Abuse of Discretion and Is outside the Scope of EQC Authority. 

The Department has recommended that the Commission avoid its 
responsibility to make affirmative findings that the Columbia 
River is/is not overburdened with dioxins and other pollutants 
before approving the issuance of an NPDES permit. Instead, the 
Department recommends that the Commission avoid tough decisions 
by inserting vague, irrelevant and perhaps unenforceable 
conditions in the applicant's permit. Reliance on such 
conditions would constitute an abuse of discretion and is outside 
the scope of the Conunission's authority. A few of the numerous 
problems with these conditions are discussed immediately below. 

Condition 2a requires the installation of "state-of-the-art" 
technology "to the greatest degree practicable." No further 
explanation is offered regarding the meaning of "state-of-the
art" as requested by the Commission. In addition, no language is 
available to limit the escape clause of "to the greatest· degree 
practicable. " 

Condition 2b is fundamentally misleading and a farce. It 
requires 100 percent substitution of chlorine with chlorine 
dioxide despite the admission by the applicant and the Department 
that such a degree of substitution is absolutely impossible for 
the product the applicant intends to produce. If the Commission 
believes that the use of chlorine is a problem, then it should 
say so directly and without equivocation. If the Commission 
intends to allow the use of chlorine, then it should do so 
directly with full discussion and understanding of the 
ramifications of such usage. Similarly, condition 2b's 
limitation on concentrations of dioxin in the bleach plant at a 
level far below detectibility (unlike the ICSs' standard of 
nondetectibility) is misleading because enforcement cannot occur 
wher~ compliance cannot be measured. 

Condition 2c acknowledges~that the Commission is being asked to 
issue this NPDES permit without sufficient data. The condition 
admits that a TMDL is not established and that the TMDL may not 
be achievable. This condition is a substitute for affirmative 
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findings that the Columbia River is not water quality limited and 
that the water quality standards will be met when the new 
discharge is added. This substitution, where findings are 
mandatory, is illegal and irresponsible.' Furthermore,·the 
condition is rendered ineffective by the escape clause that "the 
timetable for compliance may be subject to modification if the 
EQC determines that the 3 year time frame is not achievable." If 
there is a possibility that compliance will not be achieved, the 
NPDES permit should not be issued, and if issued, should be 
subject to automatic revocation when conditions are not met. 
This condition is the Department's acknowledgement that the ICSs 
will most likely not be fully implemented in three years, that 
the water quality standard will most likely not be met in that 
same time, but nevertheless it wants to issue the applicant's 
permit. 

Condition 2d is good but 
permit should be issued. 
on present knowledge and 

has nothing to do with whether the 
The Commission must base its decision 

data. 

Condition 2e is an unusual and useless permit condition. It 
simply requires that other mills and DEQ begin to comply'with the 
law governing toxic discharges. It does not place any obligation 
on the proposed permittee (WTD) and does not seem to effect any 
change to WTD's operation in the event that the condition is not 
satisfied. Furthermore, it waffles and fails to require that 
water quality standards be met. Instead it simply contains vague 
language mandating that an approach be developed to install 
"state-of-the-art" pollution control technology to reduce 
discharges "to the greatest extent practicable" so that 
"eventually" water quality standards may be met. -It does not 
require the installation of technology nor the achievement of 
water quality standards. It appears to be unenforceable. 

Condition 2f, like the above conditions, would be much more 
appropriate as a.finding than as a condition. 

The issuance of an NPDES permit based on these vague permit 
conditions without sufficient findings based on reliable data 
would be arbitrary and capricious. 

Time is Not of the Essence 

NWEA and NEDC reiterate that other permits are being processed 
that will cause significant time delays in construction. We are 
not recommending that for this reason the Commission should fail 
to act in a timely fashion. We are saying that the Commission 
should not respond to veiled threats by WTD that the project's 
viability depends on immediate issuance of the NPDES permit -- or 
at least EQC's approval. In fact, the Department has already 
withheld Clean Water Act Section 401 certification for the 
project. The Department's concerns and more are shared by a 
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large number of federal and state agencies. The Army Corps of 
Engineers has not yet issued an Environmental Assessment, and may 
decide to conduct a full Environmental Impact Statement (EIS) 
under the National Environmental Policy Act (NEPA). In any case, 
the Commission's obligation is to ensure that water quality is 
protected, a goal in this instance which may require the 
substantial passage· of time. 

NEDC and NWEA Recommend that EQC Deny Approval 

In conclusion, NWEA and NEDC recommend that the Commission deny 
approval of the new bleached kraft pulp mill until sufficient 
information is available. 

Nina Bell 
Executive Director 

for Northwest Environmental Advocates and 
Northwest Environmental Defense Center 

cc: Dr. Emery N. Castle 
Genevieve Pisarski Sage 
William w. Wessinger 
Wallace B. Brill 
Henry Lorenzen 
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September 1, 1989 

Attached for your review is historical information 
in regard to the approval of a building permit for 
the construction of the Pope and Talbott pulp mill, 
then known as American Can Company. 
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) . MINUTES OF THE 118th MEETING 

of' the 

Or:'egon State Sanitary Authority 
September 6, 1967 

The 118th meeting of' the Or:'egon State Sanitary Authority was called to 

order by John D. Mosser, Chairman, at 10:05 a.m., September 6, 1967, in 

Room 72, State Office Building, Portland, Or:'egon, The members and staff' 

present were: John D. Mosser, Chairman; Herman P. Meier jurgen, Edward C. 

Harms, Jr,, B. A. McPhillips and Storrs Waterman, Members; Kenneth H. Spies, 

Secretary; John O. Denman, Legal Advisor; E. J. Weathersbee, Deputy State 

Sanitary Engineer; H. M. Patterson and H. E. Milliken, Assistant Chief' 

Engineers; Fred M, Bolton and J •. A. Jensen, District Engineers; Dr. Warren 

C, Westgarth, Laboratory Director; H. w. McKenzie, Associate Sanitary Engineer, 

Glen D. Carter, Aquatic Biologist; C, A. Ayer, Sanitary Engineer; and R. Bruce 

Snyder, Meteorologist, 

MINtJI'ES: 

It was MOVED by Mr. Harms, seconded by Mr. McPhillips, and carried that 

the minutes of' the July 24, 1967, meeting be approved. 

PROJECT PLANS: 

It was MOVED by Mr. McPhillips, seconded by Mr. Harms, and carried that 

the action taken on the following 110 project plans and ,engineering reports 

for water pollution control and the 27 project plans for air quality control 

for the months of' May, June, July and August, 1967, be approved: 

1 





-3-

Date Location Project Action 

6/21/67 Eugene Sewers Prov. app. 
6/21/67 Lake Oswego LID 105 Stone Acres #3 ·Prov. app. 
6/21/67 La Grande· Industrial Site lift Station Prov. app. 
6/21/67 Aloha San. Dist. Green Tree Acres sewers Prov. app. 
6/2%67 West Slope S.D. Lat.erals BR-2, BR-2-1, B-9-5 Prov. app. 
7~ 67. Benton County Skyline West sewage lagoon Prov. app. 
7 /67 Monmouth Gentle's Fourth Addn. sewers Prov. app. 
7/6/67 Multnomah Co. Sewers-Strathmore Assessment Dist.#1 Prov. app. 
7/7/67 Gresham De la Cruz Subd. sewers Prov. app. 
7/l/67 Pendleton Relocation of water and sewer lines Prov. app. 
7/11/67 Multnomah Co. Bevest Industrial Park sewers Prov. app. 
7/11/67 oak Lodge Sewer ext. Y, Y-1, Y-2· Prov. app. 
7/11/67 Portland Fhase I Tunnel Portals L-GL sewers Prov. app. 
7/12/67 Whitford-McKay Rosegarden and Ramb.ler Subd. sewers Prov. app. 
7/12/67 Gresham Sundown, NE 190 & 19lst Streets Prov. app. 
7/14/67 Medford Montcrest Subd. sewers Prov. app. 
7/14/67 Jackson County Bel Air Heights Subd. sewers Prov. app. 
7/18/67 Tigard Pinebrook Interceptor Prov. app. 
7/17/67 Benton County Skyline West sewers Prov. app. 
7/19/67 oak Lodge #1 Lateral D-5-3 sewers Prov. app. 
7/19/67 oak Lodge #2 Lateral C-10-5-5-C Prov. app. 
7/19/67 Oregon City UD #31 sewers Prov. app. 
7/18/67 Union Creek Camp Sewage treatment facilities Prov. app. 
7/19/67. Forest Grove Cambridge Drive sewers Prov. app. 
7/19/67 Creswell Mill st. & Art Lot Lane sewers Prov. app? 
7/19/67 Milwaukie Natalie Addn. sewers Lateral B-2-4a Prov. app, 
7/20/67 Lebanon Wynn ext. sewers Prov. app. 
7/20/67 St. Helens Block 140 sewers Prov. app. 
7/20/67 Tillamook Eastgate First Addition sewers Prov. app. 
7/20/67 oak Hills Ext. and pump station-0.H. #5 Prov. app. 
7/25/67 Central Co. S.D. Lancashire sewer district #2 Prov. app. 
7/25/67 . Multnomah Co. Sewers-Tualatin Hts. Co. Serv. Dist • Prov. app. 
7/26/67 Hillsboro Laterals-Baseline and Walnut St. Prov. app. 
7/26/67 Springfield Mt. Vernon Elem. School sewers Prov. app. 
7/27/67 Somerset West Parkview·#2 sewers Prov. app. 
7/27/67 Canyonville Airport Cafe Lateral sewer Prov. app. 
7/31/67 King City Outfall line Prov. app. 
7/31/67 West Slope East Beaverton Interceptor P!'OVo app. 
7/3%67 Port Orford Sewers Prov. app. 
8/1 67 Brookings Memory Lane pump sta. & interceptor Prov. app. 
8/1/67 Monroe Sewerage system- Prov. app. 
8/l/67 McLaren School Animal waste disposal Prov. app. 
8/8/67 Albany S. Res. Ext. 16, Lat. A & B Prov. app. 
8/9/67 Goshen Elem. Sch. Chlorination and effluent pump Prov. app. 
8/9/67 Sherwood S.E. Highland Drive sewer Prov. app. 

l 
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Date Location Project Action 

8/10/67 Hillsboro Rock Creek pump station Prov. app. 
8/10/67 s. Sub. San.Dist. Ext. D-17-8 Climax St. Prov. app. 
8/10/67 Washington Co •. Union Oil Co. Sewer Prov. app. 
8/10/67 McMinnville D!vco-Wayne: sewer Prov. app. 
8/10/67 Tektronix Contact Chamber and dry beds Prov. app. 
8/14/67 Tolovana Pai'.k Engineering Report Approved 
8/16/67 MUlt. Co. Central Sewage treatment plant Prov. app. 
8/16/67 Woodburn Nazarene Dist. Center Prov. app. 
8/17/67 Salem S. Salem relief sewer Prov. app. 
8/25/67 Beaverton WestlJrook sewers Prov. app. 
8/30/67 Klamath Falls Unit 42 Eldorado Prov. app. 
8/30/67 Aloha San. Dist. Southview Sewers Prov. app. 
8~o/67 Washington Co. Rock Creek Subd. sewers Prov. app. 
8 31/67 Beaverton s. E. Allen Ave. sewer district Prov. app. 
8/31/67 Springfield Mains - sewer Prov. app. 
8/31/67 West Slope Lateral L-5-1..:1 Prov. app. 
8/31/67 Beaverton MurlllU1'ing Pines #2, Wilson Park #7 Prov. app. 
8/31/67 Gresham s. E. Metzger St. sewer Prov. app. 
8/31/67 oak Lodge #1 Miniview Court--Oreenview Estates Prov. app. 

Air QUality Control 

5/2/67 Eugene Fox Hollow Elem. Sch. incinerator Additional 

5/2/67 
Info. Reque it ed 

Salem Mid.-Willamette Valley APA Clean Air 
Act Project Grant Application #421 Approved 

5/11/67 Sherwood Frontier Leather Co. special Add. Info. 
waste incineration requested 

5/11/67 Sheridan Wigwam waste burner installatio~ Cond. app. 

5/17/67 . Mt. Angel Elementary School incinerator Add. Info • 
requested 

5/17/67 Ontario Ontario Rendering Co. control of Cond. app. 
non-condensible from cooker 

5/17/67 Clackamas ca· •. . Clackamas Middle Sch. incinerator Add. Info. 
requested 

5/17/67 Gresham Union High Sch. incinerator Change rec • 

5/22/67. Corvallis Forest Products Lab. Application Comments 
for Solid Waste Grant for Timber submitted 
Industr i.es 



Date Location 

5/25/67 Central Point 

5/31/67 Oregon City 

5/31/67 Ontario 

6/8/67 Lane Co. 

6/22/67 Halsey 

6/23/67 Hillsboro 

6/23/67 Ashland 

6/26/67 Knappa 

6/28/67 Warrenton 

7/6/67 Astoria 

7/6/67 Corvallis 

7/19/67 Sherwood 

7/21/67 Albany 

7 /31/67 Bend 

8/14/67 Albany 

8/21/67 Halsey 

8/23/67 wauna 

8/31/67 Rockwood 

-5-

Project Action 

Jr. High Sch. CR-200 incinerator Cond. app. 

Publishers• Paper Co. incinerator Cond. app. 

Rendering Company resubmission Cond. app, 

Cone Lumber Co. incinerator Add. Info, 
requested 

American Can Co, prel, proposal Under consid-
eration 

Smith•s Market incinerator Cond, app. 

Walker Elem. Sch. incinerator Cond. app. 

Hilda Lahti Elem. sen. incinerator Not app. 

Northwest Aluminum Co, prel,proposal Add. info. 
requested 

Jr, High Sch, incinerator Add, info, 
request.ed 

Forest Research Laboratory Cmnments 
federal grant application submitted 

Frontier Leather Pathological Incin. Approved 

Wah Chang Corporation Cond, app. 

Central Oregon College incinerator Add. info, 
requested 

Wah Chang Corporation scrubber Under consid-
eration 

American Can Co. proposal on Kraft Recommendations 
pulp mill made 

Crown Zellerbach OXidation and Cond. app. 
non-condensible systems 

Rockwood Alder School incinerator Add. info, 
requested 
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LCWER WILLAMETTE 

Mr. Mosser then stated he would like to take up the situation in the lower 

Portland Harbor although it was not on the agenda, He asked the secretary 

i.f he had a report on the present status of the fish run, the oxygen in the 

harbor and the steps that are being taken or should be taken in that respect. 

The secretary explained that the hot weather that we have been experi

encing here in the state of Oregon this summer has had some very serious 

effects upon water q\lality. As a result of the warm weather the temperature 

of the rivers and streams has been considerably higher than normal and 

because of this higher water temperature it has not been possible to improve 

materially the oxygen content, The DO for most of the summer in the 

Willamette River has been about the same as it was last year and occa

sionally it has been slightly lower in spite of the fact that the flow in the 

river has been slightly greater than it was a year ago and the pollution 

loads from the upstream cities and industries have been lower than last 

year, For example, during the second week in August reports indicated 

that the oxygen demand of the loads of the 7 pulp mills in the Willamette 

Basin was some 20,000 lbs less than for the corresponding week last year. 

Because of the combination of circumstances, the DO in the lower Portland 

Harbor has been 1'1JJ'lning about 3 ppm whereas the standards that were 

adopted on July 1 of this year specify a minimum of 5 ppm. A co11D11Unication 

from the Fish and Game CollDllissions last week requested that the Authority 

try to improve this situation due to the fact that it is the time of the 

year when the fall run of Chinook salmon should be migrating upstream. 
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Although the run is taking place in the main Columbia as has been proven 

by daily fish counts made at Bonneville Dam, so far no fish have been 

observed at the Willamette Falls in.the Willamette River. 

Mr. Carter then passed out to the members a summary of fish run data 

while the secretary added that in response to the communication from the 

Fish and Game Commissions he directed a letter to the Federal Water 

Pollution Control Administration asking them to support the Sanitary 

Authority in a request to the Corps of Engineers for an increase in the 

release of stored waters. As a result, the Army Engineers on September 5 

agreed to release stored waters sufficient to maintain a low flow of 7500 

cu.ft. per second at Salem, He said this would be an increase of more 

than 1500 cfs. He also pointed out that about 60% of the flow as measured 

at Salem has actually come from storage in the reservoirs. 

Mr .• Carter then explained that the main run of fish in the Columbia 

River the last of August and first week of September was Chinook Salmon. 

On September 4 and 5 more than 4,000 per day were counted at Bonneville. 

Since 1938 the run has peaked on an average about the 7th of September, 

He emphasized the point that high water quality must be maintained during 

the September period if we are to attract these fish, He said these fish 

will be peaking fast and if we are to get any of them started up the 

Willamette, we must improve the water quality immediately in order to 

attract them. 

It was explained that it would take 7-8 days before the increased 

flow would get from the reservoirs down to the harbor although apparently 

there had been some additional releases for power generation over the week 

\. _ end as there already was an increased flow at Salem. 
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Mr. Kelly Conover of the Fish Commission then stated that from surveys 

ma.de last year from the Molalla River to the Santiam it appears that the 

sp:iwning occurred the first week in October and that since it is already 

the month of September he thought there could be no delay in getting the 

fish to their spawning grounds. 

The secretary stated that as a result of the shutdown of the pulp mills 

over the Labor Day week end the DO at the first station below the falls 

had increased to over 8 ppm whereas previously it had been about 6 ppm. This 

increase was believed due to aeration of the water cascading over the falls. 

Mr. Mosser then stated that in the river we have situations comparable 

to those in the forest and that there are times when we have to shut operations 

down in order to ,:reserve our resources. He said he was not willing to cut 

off a lot of jobs and shut off production unless the people liho are responsible 

for the affected resource are.willing to take the positions that are necessary. 

Mr. Conover then said it was the duty of the Fish Commission to see that 

these fish are taken care of adequately and t.herefore the Fish Commission 

would have to take the position of requesting a shutdown of the mills 

sufficient to improve water quality. 

Mr. Harms stated that he thought perhaps 10 days would be a time to 

consider as that could include two week ends. 

After further discussion it was MOVED by Mr. McPhillips, seconded by 

Mr. Meler jurgen and carried that based on present conditions the pulp mills 

at Oregon City and West Linn be requested to shut down immediately for 

10 days with the provision that should in this 10-day period a sudden change 

in the weather ar other factors result in improvement in the stream conditions 

the mills could be permitted to resume operations. 
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Mr. Mosser asked the secretary to notify the mills of this action and 

to keep the companies advised of the conditions of the river and the members 

informed. 

AMERICAN CAN CO. 

Mr. Mosser said that there had been numerous requests to postpone a 

decision on the proposal of the Alllerican Can Company to build a pulp mill 

at Halsey. If it would be of any purpose to delay he would be happy to do 

so rut he didn•t feel that the Authority would have any more information 

in a month or three months than it has today. He stated he had spent the 

entire time since the hearings going through all the exhibits, the many 

COllll!lWlications that had been given to him and discussing the matter with 

the staff. He then read a prepared statement which is attached to and 

made a part of these minutes. 

The Chairman then called on Mr. Harms who said that he agreed with 

much of what Mr. Mosser had said. He then read his prepared statement and 

as a final Collllllllnt said that he was going to vote 8 N 0 11 on the American 

Can Company proposal. His statement likewise is attached to and made a 

part of these minutes. 

Mr. McPhillips said that he did not have a prepared statement but had 

listened with great interest to the Chairman•s and Mr. Harms• statements. 

He said he also had studied all of the testimony that was presented in 

written form and listened to the many witnesses who took the time to come 

and appear before the Authority at the Eugene and Corvallis hearings. He 

reviewed briefly the situation as he had seen it for the more than 23 years 

that .he has served on the Sanitary Authority. He said he felt a good deal 
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like Mr. Harms that we have almost reached the point of no return, giving 

full regard to the integrity of the American Can Company, the fact that 

we would have a new industry if a permit is granted which will boost our 

economy and will utilize our raw products but we must also think of the 

people. who live here. He said he has spent his life in this valley and 

has seen the quality of the air and water depreciate year by year. ·He 

said because of the objectionable pollution caused by industry he was going 

to vote "No" on the proposal •. 

Mr. Meierjurgen said that he had no prepared statement either but that 

he spent a restless weekend studying the many.pages of material and 

testimony that !lad been presented at the Eugene and Corvallis hearings. 

He said that he had given particularly close attention to the joint state

ment pt•esented by the Fish and Gaine Commissions and that if he felt the · 

proposed mill would in any way affect detrimentally the fishery resources 

of the Willainette he would be opposed to its construction. He said he was 

convinced that adequate controls could and would be provided to protect 

the water quality in the Willainette River. He expt'essed concern however 

about possible increases in nutrients. He also indicated that in his 

opinion industry should undertake aquatic research and that existing industry 

should clean up its pollution. After considering all of the letters and 

material presented he said that he was going to vote 11 For11 the mill. 

Mr, Waterman said he too had thoroughly examined and studied the staff 

report, the proposal of the American Can Company and all of the testimony 

that had been supplied by the people in the area involved. He stated 

10 
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that he had the utmost confidence in the State San.itary Authority staff and 

he thought that they had done a fine job in putting together their report 

and that he concrurred with their recoJ!llllendations. He said he readily 

understood the problems involved with controlling air pollution as opposed 

to the. problems of controlling water pollution, and that air pollution 

was much more difficult. He felt that J\Jllerican Can Company is a responsible 

organization and will be a good industrial neighbor in the community. He 

stated that he had an obligation to take a very personal interest in the 

installation and operation and the results of the control. ·equipment. He 

said that he was rrFor 11 the appt'oval of the plans. 

The Chairman then stated the consensus seems to be 3 to 2 in favor of 

the installation. In deference to the members who stated they were opposed 

he asked if they had any suggestions for additional controls or steps to 

be taken other than those outlined in his remarks. 

Mr. Harms said the difficulty in this position is that there are no 

additional controls beyond those that the chairman had suggested, and that 

is one of the reasons why he had reached his conclusion •. 

Mr. McPhillips said he felt the same way as Mr. Harms. He pointed out 

that the controls we have thus far have not been effective. He said he hoped 

for the good of the country that more adequate controls are developed. 

The Chairman said he felt very strongly that we should get on with the 

business of the establishment of air quality standards and not wait till 

the Federal Government tells us we have to do it. He pointed out it is a 

more difficult job than water quality standards because of the variety of 

emissions, the lack of information as to what goes into the air, how it 

mixes, etc. 
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It was MOVED by Mr. Mosser, seconded by Mr. Waterman an.d carried that 

the staff be instructed to start what undoubtedly would be a long and 

difficult task of developing air. quality standards with perhaps priority 

given to problems of the kraft mills and considering the problems of the 

metal industries a.~d all other sources of pollution. 

In addition it was MOJED by Mr. Mosser, seconded by Mr. Waterman and 

carried that the staff b.e instructed to change its attitude to not concern 

itself with economic feasibility but instead to confine its study to 

technological feasibility, to bring to the Authority members the maxilllWll 

recOll'.mendations, to let industry bring to the Authority members its 

problems and to let the members be the judge of where the balance lies. 

It was MOVED by Mr. Mosser, seconded by Mr. Waterman and carried 

that as indicated in the staff report and with the qualifications in 

Mr. Mosser•s statement and the research remarks .of Mr. Meierjurgen, the 

Authority approve the preliminary water quality control plans and the 

proposed provisions of the water quality permit as outlined in the staff 

report for the American Can Company. Mr. Harms and Mr. McPhillips voted 

"No"• Mr. Harms stated that he wanted to make clear as he has stated 

before that he had no objection ta the company• s water quality contr al 

plans and that he thinks they are excellent. 

It was MCNED by Mr. Mosser, seconded by Mr. Waterman and carried that the 

company•s proposal for air quality.control be accepted with the understanding 

that the standards we propose to adopt will require all possible controls on 

the sulfide and mercaptan emissions and will involve the points raised in the 

staff report and in the Chairman.ts statement. Mr. Harms and Mr. McPhillips 

voted 11Na11 • Meeting adjourned at 11:50 a.m. 

Resp,.:9tfully submitted, 

12 ~~-H~ 
/ If 



(-

\ 

STATEMENT BY _JOHN D. MOSSER 
Chairman, Oregon State Sanitary Authority 

September 6, 1967 

A chairman may sit back and wait for others to make motions and then 

vote only in the event it is necessary to break a tie. There may be times 

when I shall exercise those options; but this is not one. 

As a new member of the Authority acting on a major application under 

revised laws not yet generally understood, it seems appropriate that I 

should give a full expression of my views. Although speaking with so 

little experience will undoubtedly expose my ignorance, it has seemed to 

me that this statement would better serve the public who will be regulated 

or affected by this and future decisions, the staff working for the Authority, 

and the Governor who appointed me, than a simple "yes" or "no" or even 

silence in these circumstances. 

Before discussing the water and air quality details of the proposal, 

I would !ike to interject a comment on our procedure in this case. 

TIIE HEARIN'.3-S 

The Authority felt this proposal of sufficient importance to warrant 

advance publicity of it and the staff analysis of it as well as the holding 

of hearings to secure public comment, although the law apparently requires 

none of these procedures in advance of action. 

The great interest in the hearings is most encouraging, for public 

support is essential if we are to control and reduce pollution. 

Even more important was the quality of much of the testimony. I would 

particularly commend the Citizens for a Clean Environment, whose analysis 

of the proposal is thorough, professional and constructive, They reinforce 
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my already stated belief that by utilizing informed and willing volunteers 

we may greatly expand the progress that has been possible with the efforts 

of only a small full-time staff, 

We shall continue to try to provide a maximum of public information 

and to work cooperatively with all who are willing to devote time and 

talent to the goal of clean air and water. Hopefully, better planning in 

the future will eliminate the inconvenience suffered by many members of 

the public who had to stand for hours through the hearings in Eugene, I 

apologize to them for those conditions. 

WATER FOLLUTION CONfROL 

The water pollution laws of Oregon were greatly strengthened by the 

last Legislature. Significant discharge of wastes into any state waters 

without a permit or in violation of its conditions is prohibited after 

January 1, 1968. Any pollution harmful to beneficial uses is prohibited. 

Not only are the requirements stringent but enforcement means are 

expanded. Plans for construction of pollution treatment facilities must 

be approved. Conditions may be attached to the required waste discharge 

permits. Injunction or abatement suits brought by the Authority are to 

receive priority in the courts. The State my sue for damage to fish and 

wildlife and their habitat as well as seeking criminal penalties. 

The law does not require, however, that there be no waste discharges 

or that water taken from a river be returned unchanged. The Willamette 

Greenway Association and several individuals testified or wrote that such 

standards should be adopted by the Sanitary Authority. I do not believe 
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the law authorizes us to do so. And if we could, the only means I would 

know for enforcing them would be to require the people of Oregon to leave 

the State. 

The Sanitary Authority has adopted general water quality standards 

for all of the waters of the state including the Willamette River. These 

have won praise from Federal authorities as among the best in the nation. 

They require that this portion.of the river be kept pure enough not only 

for passage but also spawning and rearing of salmon, for swimming and all 

forms of aquatic recreation, for irrigation and other agricultural use, 

and, with minima.l treatment, for domestic water supply and industrial uses 

requiring maximum purity •. 

The pollution limitations designed to preserve these high standards 

are based on extensive knowledge of river flows, water characteris.tics, 

and fish and plant life in the river. In addition, existing sources of 

waste discharge are known, so that total cumulative effects can be judged. 

While we have more to learn, we know enough to impose and enforce standards 

with expectation of success in the high goals we have set. 

It is the conclusion of the Sanitary Authority staff that the treat

ment system proposed for this plant will preserve those high standards 

of quality. 

There was no testimony to the contrary. Nevertheless, several areas 

of concern and suggestions for safeguards were expressed and deserve 

comment. 

A joint statement by the Fish and Game Commissions, while not enthusiastic 

about any additional waste discharge in the river, found the treatment 

system adequate and the plant unobjectionable from a water quality standpoint 
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provided the Authority pursues the clean-up of other more serious sources 

of pollution so that a net downstream reduction in total pollution of 

the river occurs. The Authority has already adopted an enforcement plan 

which will achieve this. I intend to see that it is vigorously pursued, 

even to the extent of closing some existing industry during extended low 

flow periods if that proves necessary. I should make clear my firm belief 

that it would be folly for Oregon to den;y expanding or new, relatively 

clean, industries for the sake of preserving existing dirty ones.. We 

cannot afford vested interest in pollution. 

The Fish and Game commissions also requested screening of the plant 

water intake. This is a standard requirement on all intakes and will 

apply at this plant. They further expressed the desire for continuation 

of research programs instituted by American Can Company to monitor effects 

of the plant on fish life and habitat. I believe this should be a c.on

dition of the waste discharge permit. 

The Upper Willamette Valley Anti-Pollution League expressed concern 

for insect life. Prior to installation of secondary treatment at the 

Springfield mill, the effluent was damaging to both insect.and other aquatic 

life. Recent inspections show abundant insect life as well as return of 

bottom snails and fish. Secondary treatment proposed by American Can is 

even more extensive than that proved successful at Springfield. 

The Citizens for Clean Environment group made a number of suggestions. 

Several of these, although not covered by the original proposal of American 

Can Company, had been incorporated in the final proposal. Thus, emergency 

storage to contain and treat all accidental spills has been provided and 

the entire secondary treatment basin has been divided into two parallel 
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chambers either .of which coutd •)perate independently in the event it became 

necessary to shut down one. With the division of the secondary treatment 

lagoon additional aerator capacity was also proposed. Secondary settling 

facilities, although only suggested by this group for future consideration, 

have been provided. The div:sfon of the lagoon also results in manifolding 

of th~ inlet piping to come up under two of·the initial aerators, one in 

each lagoon. Doubling of this to provide manifold inlets to each lagoon 

chamber would more than meet the C2E suggestion. I believe we should 

require it. 

The recommendation for test wells to monitor gro1.md water quality 

in the vicinity of the lagoon is also entirely reasonable and should be 

required. 

The suggestion of .future utilization of treated effluent for irrigation 

should be investigated. However, preliminary investigation indicates 

that the soil in the immediate area of the proposed m.i 11 is impervious clay 

not suitable for irrigation. Possible reduction of river flow and in-

· creased temperature of irrigation returns to the river must also be 

considered and may. be adverse to extensive diversion to irrigation here.· 

Summer discharge through gravel bars also deserves experiment. 

Only two of the group's water :tuall.ty recommendations appear unreason-

able and in fact not su-pported by their own task force findings. Thus, 

the task force gave general praise and approval to the method of water 

treatment. This is based upon natural processes and the effect of sun-

light, oxygen, plant and animal action in redu::ing the organic matter 

in the settling basin. It works best at high temperature and sunshine 

when the demand for high treatment is also greatest because of low river 
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flows. In the opinion of the Sanitary Authority stci.ff a requirement as 

suggested by the C2E Board of Directors of 95% efficiency in this process 

is simply not attainable on a continuous basis even under favorable con

ditions and certainly not on a year-round basis. The staff proposed 

requirement of minimum 90% efficiency during low flow periods and maximum 

efficiency at all times seems to be ent.irely proper and adequate. To reach 

a 95% treatment efficiency an entirely different process of treatment would 

have to be devised. 

There similarly seems to be no justification in the background material 

for the suggestion of continuous biological assay of the lagoon effluent. 

Periodic sampling and tests, together with selective research projects as 

proposed by the Fish and Game Commissions, should be adequate. 

One woman testified that this portion of the river was sometimes closed 

to swimming and that no further pollution should be allowed while that 

condition existed. To the extent that the area has been closed to· swimming 

it was because until this year Eugene and Corvallis did not provide 

secondary treatment of their municipal sewage, the Albany plant has 'been 

badly overloaded and Monroe has been dumping raw sewage into the river. 

Happily, these conditions have already be~n largely cured wi~~ the new 

Corvallis and Eugene plants. Construction has been authorized and will 

soon be completed at Monroe and Albany, The proposed mill discharges 

will not contain the bacteria that has led to recreational closures. 

In summary, the water pollution control facilities proposed by American 

Can Company seem not merely adequate but outstandingly good to me. 

There is only one further qualification I would add to those in the 

staff recommendations and the comments I have already made. What is 
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outstandingly good today may become inadequate in the future under increased 

pressures from growing use. I would limit the waste discharge permit at 

the indicated levels to five years, which in my opinion is the maximum 

·period which we should allow in any permit at this time. 

AIR FDLLTJI'ION CONrROL 

The picture is far different when we turn from water to air. The 

laws, our standards, knowledge on which to base additional standards and 

available· technology of control all leave something to be desired. 

The Authority has established standards only for smoke emission, 

particulate fallout and suspension and lime dust. These do not reach the 

most objectionable feature of kraft pulp mills the sulphide gas emissions--

at all. 

The Upper Willamette Valley Anti-Pollution League urges that we 

should not approve this plant until we have standards for control of hydrogen 
-

sulphide, mercaptan and other emissions. Its spokesmen further contend 

that before we set such standards we must carefully gather evidence on each 

of the fourteen points mentioned in ORS 449. 785(1 ). 

Thus, they emphasize the inadequacy of the meteorological data available. 

Again, they point out that there has been no continuous monitoring of kraft 

recovery furnace stack emissions to furnish reliable data on the exact 

problem to be dealt with. Further, they note the lack of detailed economic 

studies of the probable effect of the proposed project. 

With all of their observations on our lack of desirable data, I concur. 

Weather data is largely confined to a few major population centers. 

Although the number of stations and breadth of data collected has increased 

in the past two years it offers no precise formula for predicting the exact 

19 



- 8 -

impact of this mill on even the large communities, much less the smaller 

ones that are equally deserving of consideration. 

Since, as this summer amply demonstrates, weather is notoriously 

variable it may take years to accumulate data enough to develop the 

sophisticated formulas that would represent the precise predictions this 

group claims we must make. 

There is no continuous monitoring of stack emissions simply because 

there is no equipment capable of doing it. Efforts to develop it are being 

carried out. Some experimental success has been had at the Crown Zellerbach 

Mill in Camas, but only under the expert personal control of its developers. 

The time when it can be installed in all mills may not be far off, but it 

is not here. 

Most of the economic testimony was exceedingly superficial. The plant 

will add to the tax rolls. Obviously, however, it and its employees will 

also require services that cost tax dollars. It will affect other property 

values, both up and down. It will provide jobs, but may also eliminate 

some. The Sanitary Authority has neither a staff economist nor money to 

hire a consultant to furnish any refined weighing of these pluses and minuses. 

All this d~es not mean that we ¥~low nothing or that Ye cannot acto 

At least I hope not or the result would be quite the opposite of that 

contended by the Eugene group. 

The reason is quite simple. The air pollution statute is relatively 

weak. No permit is required to emit wastes into the air as it is to discharge 

them into the water. Several major sources of pollution are entirely exempt 

from regulation, a fact which must be considered in regulating others. The 
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Authority can require plans for "any air cleaning device" to be submitted to 

it, but no approval is required. No special enforcement procedures or 

priority in the courts is given us. 

Under the statute, the Eugene group is putting the cart before the 

horse. We must adopt standards, not before we can approve, but before we 

can set the stage for any effective control. 

I do not read the statutes to require that we await the ultimate in 

information. ORS 449. 765 expressly states that "The program for control 

of air pollution ••• shall be undertaken in a progressive manner." 

Let us look at 'the fundamentals of information we have rather than 

the mass of detail we lack: 

1. The people of Oregon and the nation want and use ever increasing 

quantities of paper. 

2. The kraft process produces the strongest paper. Because of chemical 

rec~very it produces it more economically and with less total pollution 

3. 

4. 

than other chemical processes. 

The forest products industry is economically dependent on maximum 

utilization of wood. The sale of chips and sawdust is the margin of 

profit in many wood processing plants. 

Forests are Oregon's chief raw material. The recent Water Quality 

Control and Management Study of the Willamette River Basin by the federal 

government forecasts expansion of the pulp and paper industry in the 

whole Willamette basin and particularly the middle and upper basins, 

each of which is expected to nearly double in available raw material 

before 2010. 

• 
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5. There is no available technology to completely eliminate kraft mill 

air pollution. It is possible, as the new mill at Wauna demonstrates, 

to do a substantially better job of reducing· this pollution than has 

been done in the older plants now in the Willamette Valley. 

6. The air pollution these mills cause is of two types: 

a) Particulates (largely water) which affect visibility, 

b) Sulphide gases, which stink. 

7. The Willamette air shed presents both geographical and frequent 

temperature inversion barriers to pollutant dispersal that render 

al'\Y increase in air pollution in it a cause for concern. 

These to me are the basic facts. Reasonable men may draw different 

conclusions from them; and in fact the members of this Authority do. lfy 

conclusions are these: 

First, thEit the development of an integrated.forest products industry 

with maximum utilization of this resource is too important to Oregon to 

adopt al'\Y blanket prohibition against expansion of the pulp industry in 

the Willamette Valley; If the people of Oregon wish to rule out this 

basic industry, it should be done by the Legislature or a state zoning . . 

authority under directive from the elected representatives of the people. 

Significantly, no county or city has to my knowledge exercised existing 

zoning power in such fashion. 

Second, if we are not to rule them out, we must control kraft mills 

better. I think our basic policy should be that sulphide and mercaptan 

odors are so objectionable that both new and old mills be required to 

install every technologically feasible control as rapidly as possible after 
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it becomes available. I would instruct our staff to cease thinking about 

costs and recommend to us every control they think feasible. Let the 

industry worry about proving to us that it is not economically feasible. 

In view of the Legislature's new policy of underwriting a substantial 

portion of such costs with tax credits, that burden of proof will be 

difficult to meet. 

Third, we should instruct our staff to proceed at once with the studies 

necessary to establish ambient air standards limiting the concentrations 

of kraft odors in any location. I would hope that·that standard can be 

held to threshold, or .lowest detectable, le.vels. It is not enough to 

control each individual source if an undue concentration of sources 

reduces the best of controls to high pollution. This is one way to 

encourage the industry to initiate new technology, since without progress 

expansion at any site will be limited. It also will provide the foundation 

for contyol in the event of unusual weather or equipment function problems. 

To the American Can Company, I would say everything in your record 

and your dealings with the Authority indicates you are an outstanding 

industrial citizen. ·If you can live with these proposals, I say welcome 

to you and this facility, though the welcome will always have reservations 

to Oregonians until we jointly eliminate this odor problem. Specifically 

the above proposals, in addition to the requirements suggested by the staff 

would mean: 

l. Control of the oxidation tower by any feasible means. 

2. Increase in precipitator efficiency from 99% to 99.5% unless you can 

persuade us it is not economically feasible. 
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3. Continuous monitoring of oxygen and combustion in the recovery furnace 

to prevent overloading. 

4. Installation of further continuous monitoring devices and additional 

controls as fast as technology permits. 

To the people and the Legislature, I would add that we inay not 

always be fortunate enough to be dealing with a company as responsible 

as this. In this application review we have depended on its stated 

willingness to design not only for present limited.air quality standards 

but also others. likely to be adopted. Clarification of the air pollution 

laws, provision for air waste discharge permits and stronger enforcement 

procedures will be needed to control air pollution just as much as water 

pollution. 
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For release Wednesday, September 6, 1967 

STATEMENT BY EDWARD C. HARMS, JR. 
Member, Oregon State Sanitary Authority 

In arriving at my conclusion as to how I should cast my 

vote on the issue of approval of plans submitted by American 

Can Company for a proposed ~raft pulp mill !n the Halsey area, 

I have carefully examined all evidence available to us, in

cluding thoughtful consideration of almost thirteen hours of 

statements by the public, as I am sure other me~bers of this 

Authority have also done. 

The issue requires a balancing, a delicate balancing, of 

what each of UR perceives to be the public interest. 

ORS 449.7.65 provides:{J<.c•. A\v p,,.fh.,T1°o"'l'lt) 
,.In the interest of the public hea.lt.h and welfare of the 
people, it is declared to be the public policy of the State 
of Oregon to maintain such a reasonable degree of purity of 
the air resources of the State to the end that the-least 
lossible injury should be done to human, plant or animal 
ife or to property and to maintain public enjoyment of 

the State's natural resources· and consistent with the ec
onomic and industrial well being or the State ••• " 
(underlines mine) 

I have attempted to make a judgment consistent with that 

declared public policy. 

I am not swayed by obtuse legal arguments which relate to the 

establishment of standards .as contained in ORS 449.785 which we ··. 

heard at such great length in Eugene. We are not concerr-:ri·with 

the establishment of standards but rather with approval or dis

approval of plans which may or may not comply with air purity 
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llonotholess, I im1 convincnd thnt tt.G Szmitbry l>uthorit.y hus 

9iven cons:i;!e:rnt5.on to and tllb:rn into nccount tha nvailahlo 

focta concerning ill of t:hoot'l i tc~t; listed in that at:atut¥J re

lating to ntandardg in con!lid<0ri11g th.a matter now before it. 

,, Certainly 1 t is not requirod that. .tho Stnfi' make formel 

findings and report en thone mZ1tt.cra 1.1.ppar~nt to 1111 thoal!'l who 

h1;1.ve e.yeu t:o see. 

For ex.m'l!ple, it does not require an economiat to det.Gn'!ine 

that: a. new rna.nufacturinq industry employin<J 450. r~rsons nnd re

quirinq a enpit~l inv~tttrn~nt of $40 million is of ~~..!. econc~ie 

ben~fi t to the are.a and the St11t<11. 

I would l!l~e t.o C('lmpliment th@ v~orl@ of t:h0 nr'!:!!<t on th'!!ir 

intere_st. in this r.iatte!'.' o! 9r&AI: p'-lblic concern, a11 eviacnced 

Obviou~ly A qrent d~al of thoughtful con$idcrotion had been 

9iven to many of thQ prolileritat!oris m~do to \\1!1 and I think par-

Bnv!ron.'l'.lent.9roup in Corvalli.11 !or the eo11'prebenaiv• study which 

thoy have made of the problem. Since all pollution is in ono 

way or Another ca~o~d ny people, !t is only by auch public in

terest that our proble1'1a in tho area of wnter and air pollution 

l!lny be aolvad in th~ f\1ture. 

I must, however, al tto C:G!'!il!l<!lllt. that I noted at the hl!laririg 

wlu1t I felt was 11 distressing tendency or. tt,e pllrt of many of 

l_., our c;i ti:enn t.o attriliuttl to all thoae of di t'ferin11 vi'-lw, iq-
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norll.nco or had f~lth, or both 1 nn i:urnur~ption thnt no om:i W!HI 

a9rcoing with them wi thcut reilorvntion 1 nnd implying th<lt the 

nppli<:ant und tho S<:tnitary 1'.uthority Staff WO:t'<l ~iuilty of in-

competonca at tho loast. 

, I rojeet nll 9uch implication~ and aasw.npt.iona c~tegoriclllly, 

and my Ot•n <i'i'.·'inion shortly to be t;Y.praai:md in not to be cono.f:rued 

aa oven th!ll sliqhtest agr<t•e.'llant with auch non-thinking. 

I J;.~li0ve that the l<reerican Can Company's plan!! for l>0th 

air and v~ter pollution control ara tha beat, or v~ry n~ar.ly so, 

that can hei. <iavimtl<l with.in th~ practical and economic limit~ of 

pre1:1011t technology. 

I a,11 ;a<>ti»i '°"'d with t!:leir pl.nns tor wat.-r poll'1tion cc;ntrol 

and wo.ul<l vote for approval if that was all th.\\t vns invclv.:.a. 

I believe the staff report is co::iplete nnd cont&ilHl !llll inron,1<1-

tio11 nece91! iu:·y to reaching a deoision. My O\m concl.u>!ion ii; 

base11 upon it, not upon n rejoction .or it:. 

Th• Stir.ff points out, in the. fielt! of air pollution, num-

erouo ~ifficul ti.en, I.ls for oxr-•rr;;.lf.i. on page 10 1 

"Odorout1 qc0~1s 'Will still ~ael!lpo. Kraft ty?o o•'.!ors vill 
bo det~etcd adjncant to and ~t varying d!stancea f.rcm the 
plant under varying mctooroloqical conditions ••• ~ 

The Staff turt:her statcn en paqe 111 
4S . 

•Tn" effect$ o! such phenorocn~A co::ibining, oxid:ition, abEiorption, 
Vt111h-out, to.poqr«~hio ch<l.n!lclinq or synergistic effects. which 
mi9ht effect tho concentratic.n of: mntl!:riali:s oncon emi tte<l to th~ 
ctlllonphere nr0 not po~~ihlo to pr~diot.• 

On pago 1-4 wo read that Mvisihle e::nir.sions will ~.e pre~ent .and 

theoe erniallionl! can be ~pec~~-Uo cc-J"!bi~e vi th tho pro~cntlY.: 

exillting l!IOUrcc!!I l!.nd some-:.1hat .!:£i~_yi!!o!!:J.l i tv .iE_~he vnl loy. • 
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In reference to ¢(1oro, th!!' Stnff ntntcd t~at. "tho par.ir.wtcr.z 

will 1fopP.nti u.pon wind direction nnd othsr rn"1t•~ori::>lcqioal flldnro 

and ~only bG estim~te~: !t is im;:>ort11nt to nl'.1phallii:c that 

tho Staff di<~ ::.£.!:. necel'l:!mrily rrtcorr.;nend l'lpt->nlval of' American 

C&.n Cornpany•3 plnnn. Thu St.'\ff tnt\\?.rely r~cited f..!!.ctl!: ant! state<~ ,. 

if the plans are 111pprovact1 cBr.tain . condi tionn should b& ir~poncd, 

These f.iu::t:s arc known to un t 

(l) From obs~rvation ·on '1u!!!eday, J\ugust: 29, it is '1ppl!lr.,<;nt 

that ~ conBiderable itir pollution !"robl('lm 1.1lre8cly exists in 

th~ v~lley, particul&rly in the. su:mner mo:~thi;. 

(2) If this plent io allowed, thor~ wi.11 be odor of varyinq 

intQnsity end distancos from the plant. (The extent of both 

the inter1sity and '1iatance'3> n1ay be d1.:1hat0d--the important 

fact is thnt it will exist~) 

(3) Visi;_ ilit.y ~ri.li ho reduced even turther in the valley. --
ll'u r th c r; we hove the unkno-wn factor. as to ~t the effect 

111av be vh;,n the knOl-'n ndeitioni:>l pollt1tant11 frt:'lr.l this ol.iint, hr1w-
~"""- -- ---- - - - -- - - ---- - - ·--- "---- --

~r mirtim!!l, aro combin<:!.d wi t.h exi lli!!,•1 .. _1dr pollution sources. 

Ce'J:-t.r.lirily, it is rea"<">n<1ble to oxpcct that tho condition and qual

ity_ of air in the upper valloy will further deteriorate. 

Consit!ering these ruattc-ro, r cannot in qoocl ceneciencc, l'IS 

a resident of the aren, ~onofic:iary of i t.s. edvant11g6'111, ~nd suf!erl!!~ 

or ito diaadvant~ges vote to np?rove another siqnificant air pollu

tion sourco in thio area. 

'l'hfl foct is. t::':lat ~a c~nn9t keep nt~Hnq r.iore w11nte!'I in.to the 

llir in -an alr~12:_pollution e~tur!lt~ .air-!!!~<\, hiqhly i;:>r.on_c t;.~ 
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invernion con<H t!.on<'.l, My wi. t!lfl9!'1 i!l tho p'i\llt. mui'.:n~r .l.n pnrti c--·-·-.. -~-----

ity in tho pat:t sc:wornl yo11r1J, espcc1nlly the ln3t t1-10 "r. thr"le.· 

It is gaid thsit ~Mnn liven; in dalicnte equilibr.h1~ with 

tha watcrrJ, dr.i;;wing: broath fro.."ll the 11httllm1 ~ea cf air.. While 

·;;,~n~ ca."I cleanGe the~1QOl'-•Qr., th::ly can only do !!lo to a finite 

point. That point ill being raachod and pant1ed in r.1any pl11cel! 

in' the Unitod 5to.tris.". (.1: Str.at1:1g7...f.2..r .:1 Liv~~ F.nvirol}E~I 

A l'!oport tQ the Saoret:ney of llaalth, rMuontion and l>l'eli'a.ro by 

th~ Tank l"or.co on f'.nvironmontnl Hoalth an/I P.r.il-11to'1 ?:roblems, 

Juno, 19<!7). . I !:;tilievo thnt •;re hnve reached that poitit and ax-e 

on the brink of pnseinr;r it in our \ii l l(tll'ott,o V11llfty, 

He .havo not r1:n1.chi:id thnt point whEiro the 11ir. ill' actually 

dangel:'CUS to he.tilth' h~uver, \'t@ ar~ trn~dlng on t~~a thin n~ge, 

in l\'IY opinion •. · ii.n indiidcuily accaptablo m"lount of water poll

ution, 11.dd~d to n tolerable :.t:iount of l!ir pollution, ndd~d to 

a !::ear.able amount o! noise nnd congestion can produce ,a totally 

unacceptable hoD.lth C!nvironn,,nt. S'<'etlth experts have r0r.eatedly 

pointed out th4t qr.ava, delayed physical rnani fc11tntions can re

aul t tr.en repeated exposure to ccnc~ntr~ticn3 of enviro~mcntal 

pollutants 110 S!!lell that: they do not >!lake one 111 enough to !If.Ind 

hil'll to the dtX:"tor. l!'.nO'Ainq th11t we alr<lnc1y face qrnva probJ.en:u:, 

I am. um..,illing to take th111t riek in the Willllmetta Vall~y until 

saua ot the e:d:9tinq pollution i!I el i!'linnted or 1.1ntil t&chncil0<17 · 

eclvanC'es to reouc~ thu riiik of ICr.iif.t pulp mill!! LUI a polluti.on 

source, 

Economics deter ue frorn elimfnAtinq m~~Y oxist!r.g sourc~s, 
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industrial <1nd private, and it would not rJaka sen!'lc to me to nrm'c 

doWl\ c);i~ting 1n<1ustriol'l to mokQ \~ay for new on.of! or to f.in'i that 

we r.iight hnve t.o shut the!"\ all r:lo;..-n bac."l.u~~ we hnvc plucc(! that 

final di~a$trous overload on our nntural onviron~ont. It is 

bettl'.lr t:ll ff.lee the issue !!'I.':'.: to pravcnt th.a condition fr,·or.i l::'<?

<:Ollling wo:rce. 

I recogni:m, au s.tl!t.ed 1tt the outnct, thnt the !~at tor ro

qui~e" a dalicat!l'- ~llli'lrv.,!ng of tho p;:ihlic int~r<ll!si:.111 of acmH\"llic 

.advancement versua ou.r qrc~t~csf nn<'l 11';011t eslSent: inl naturiil r~

source, the vary air w0 hront.he. Rensonablo .M~n !':lti.y cH.ffer as 

to the conclusion. P~il:' myself• I ~ur;t <~~cine in favor o'f nt.tempt

in<J to prm!.'!ervtl whnt is left of our enviror..me!lt in a safe, if .. :;.ot 

purl!, (tor that is long gcn~) con<lit:!.on. It', in tha ne~t feu 

yearlil, t.echnology adv<'lnceo to whor9 th0 air polluticm c:;ri. b\'1! 

furth"'r reduaod fr_om Hr:aft. 'l!!!llPJ, th~n t':!!i: techn~logy i;hot:ld 

be applied to existinq mf.l l '1 and reqtli rod of' th"l::l by th:!.s l\\!th

or!ty, or, whq.:i field burning ean econcmically bf) eli:ninatod 

allow ra<~uetion!t hy auto and other private sourc~n, then and en-

ly·theri should nsv pulp nilla be allowed in the vallny. I think 

under pra!'J.et1t: conµit:lonr• w<1 Cl\nr.ot. il!':potto thi:111 11'1ditional burdon 

on the liltmosphe1·e, 11n~ on thlll p~opl~ t1nd indust.riee pr.cs~ntly 

dependent upon it. 

Thia <loe1t not l'!Clln ~~!'>c!u~~.~ for: thQ .Y.'°'1 loy, so far 

as I n~ concerned. It eo~n mean th~t I do not b~li~vo th~t the 

air· in th~ valley can t~ke ~ indu~try at thi~ time. 

I am therefore compell~d to vote in o~pesit!on to approval 

of the proposed plans, 

30 t:D~'.'l,P.L) C. t!l'.PIH'>, JR• 
Member, Oregon E.t..,,te S1mit11ry Jo.uth<"r!ty 



CPLGOi! STAT:'.: SAlJITJU"tY AUTIIOUTY 

Staff Report 
on America,< Can Co. proposal 

for Air and \·later Quality Control at proposed Kraft Nill 
near Halsey, Oregon 

August 21, 1967 

IIJTRODUCTION 

The Americari Can Company has subnitted a propos2.l to the Oregon State 

Sanitary Authority for controlling the liquid a'1d gaseous emissions from 

a proposed 300 tons per day bleached Kraft (sulfate process) pulp and paper 

mill which the cor.:pany is seeking to build on a 1500 acre site located 

approximately tHo miles due west of the corm1unity of Halsey, Oregon. · 

The proposal was first subnitted to the Sanitary Authority technical 

staff on Jttfl.P: ?.2) 196?; ;i_nn ;i.dju.stments and. c1B.rification of details 

of the proposal have continued thereafter. 

Pri~arily because it produces a stronger, morz versatile pulp at 101'721' 

cost, the kraft pulping process as proposed by the American Can Co. has 

become the dominarit process. nationwide for production of pulp and paper. 

In 1920 the total production of pulp in the United States 'was approximately 

3.8 million tons annually of which appro;x:it:'E.tely 4.5;:; was produced utilizing 

the kraft process. By 1966, nationwide production of paper pulp had risen 

to more than 35 r.J.illion tans annually of i.~hich approxifil.ately 63% t..;as 

produced lJ.J the kraft process. 

Growth of the kraft process in Oregm has been similar to that 

experienced natiom1ide. In 1939, pulp production capacity in Oregon was 

approximately 575 tons per day of which 20% (120 T/D) was by the kraft process. 
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By 1966, pulp production in Oregon had risen to more than 4400 tons per day 

of uhich 78;:, (3l+OO T/D) was produced by the kraft process. 

!\raft mills operating in Oregon at the present tii;;e include the following: 

Boise Cascade Co, l'li11 at St. Helens 450 T/Day 

currently eA'Panding to - -

Georgia Pacific Corporation, Toledo 

Western Kraft Corp., Albany - -

Weyerhaeuser Paper Co., Springfield - -

International Paper Co., Gardiner 

730 T/Day 

830 T/Day 

520 T/Day 

·1050 T/Day 

460 T/Day 

Croldn Zellerbach Corp., i·Jnu..'13. - - ~'1.dcr initi~1 op:zraticns 

that will soon reach a capacity of ?50 T/Day 

Tile production advantages of the kraft or sulfate pulping process are 

accompanied by a greatly reduced stream pollution potential over the sulfite 

process where chemical recovery of pulping chemicals is not practiced. 

The 1'.raft process, however' does emit reduced st.ilfur compou.rids into the 

atmosphere which. produce, even.at extremely low concentrations, odors ;.1hich 

are very unpleasant to most people, The odorous emissions can be minimized, 

however, by proper design, sizing and operation of production and control 

facilities, Discharges can be maintained well below levels considered to 

have a'1Y deleterious physiological effects on human, a.1imal or plant life; 

however, technology to cor;;pletely solve the odor problem is not presently 

known. 
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EV.1~_LUAT_~rnJ O_F_l!ftTC.'\ QUALITY c:_OiJTR01::_..£:!\fIL~TIES 

The American Can Company proposes to i:lsta.11 essentially the sar:ie type 

of liquid waste control and treatment system that has proven successful 

at the Heyerhaeuser mill at Springfield, Oregon. 

The principal features of the proposed system consist of the follouing: 

1. Provisions to intercept and hold for later return to process, ariy 

slugs of strong Hastes that may result fror:i spills and equipment 

malfunctions. 

2. Primary settling of the entire Haste flow of 18 EGD, except for the 

2 MJD first stage bleach wash water Hhich experience has shown to be 

essentially free of settleable solids. 

J, Secondary or biological treatment of all process wastes in a two-cell 

aerated stablization basin which would be sized for a treatr:ient period 

of 8 to 12 days at a flow rate of 18 nm. 
4. Final settling of all .process waste waters, after biological treatment, 

to remove essentially all settleable solids. 

5. Secondary biological treatment plus disinfection with chlorine of the 

sanitary sewage in a separate treatment facility. 

6. Discharge of the trea.ted effluents through a diffuser to the Willamette 

River. 

It is the opinion of the staff that the pr"eliminary proposal of the 

American Can Company contains all of the basic elements of a satisfactory treat

ment system based upon presently kno1-;ntreatment technology for Kraft.mill wastes. 
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The proposed system should be capable of proclucing overall BOD reductions 

of 85 to 90,i, Hith effluent characteristics within the limits stated in 

the Al'lerican Can Company proposal, namely: 

BOD 

pH 

Color 

Turbidity 

10-20 ppm 

6.5 to 8.5 

approximately 1500 units 

35 to 75 JTU 

Tne Willamette River in the area of the proposed mill is generally 

shallow and quite swift running with relatively few pool-like zones. The 

water is normally clear in appearance and aesthetically appealing. Excellent 

fish populations abound in the area and surveys indicate that it is an 

important and highly productive rearing ground for juvenile chinook salmon. 

The Oregon Fish and Game Comrn.issi ons consid.2r this rzach of th2 rii,~er as 

prime -Potential spawning areas for fall chinook salr:1on, The city of 

Corvallis u:=.ter intake is ).ocated approximately 12 miles dotmstrear.1. It 

is therefore particularly important that this section of the river be 

kept as clean and free from pollution as possible. 

The proposed rate of effluent discharge of 18 nm and an assumed 

minimum river flow of 4000 cfs appear reasonable. These conditions would 

provide a minimum dilution factor or ratio of river flow to waste discharge 

of approximately 140 to 1 and would result in calculated changes in the 

river as follows: 

34 

An increase in BOD of 0.07 to 0.14 ppm 

No change in Ji"{ 

A.• increase in color of approximately 11 units 

An increase in turbidity of approximately ± unit. 
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The BOD is actually e"erted over a period of several days and r.,aximum 

depletion of dissolved o;qgen that would occur in the river as a r'1sul t of a 

2)00 ///day Bal ·discharge at the Halsey site was calculated to be 0,02 ppm 

which is uell below the linits of detectability in the river, 

Before the first paper machine could be placed in operation, estimated 

to be arour;d December, 1968, reductions will be made in BOO discharges to 

the ',Jillamette River at the Evans Procucts Corporation mill in Corvallis and 

the Crown Zellerbach pulp mill in Lebanon amounting to some 2),000 pounds per day. 

Further substantial BOD reductions entering the \Hllamette River system, 

for an overall total of almost 70,000 pounds per day, will be made prior to 

the projected startup of the proposed pulp mill, in July 1969. 

Studies of the Weyerhaeuser waste control system at Springfield indicate 

that the proposed waste discharges would not produce a significant or 

measur<ilile increase in the temperature of the river. 

Experience and laboratory tests indicate also that the waste discharges, 

at miniraum river dilutions, should have no discernible effect on the city of 

Corvallis water supply from the Willar.iette River. The color which would be 

added should not be apparent, and would be expected to be removed in the 

normal water purification process. 

It is, therefore, concluded that the liquid wastes, after proper control 

and treatment in the manner proposed by the American Can CompaJi.y, could be 

assimilated by the Willamette River without violating water quality standards 

which the Sanitary Authority has established to protect the beneficial uses 

and value;; of the \Iillanette River. 
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-~ecomnenc1atior:t~Relative to \Tater __ Quality Cont!:'ol 

If the Ar!erican Can Comp"-''Y proposal for control of liquid effluents 

is to be approved, it is recon:r:i.ended that such approval be only tentative 

and subject to final approval of detailed plans and specifications for all 

liquid waste control and treatment facilities, and further that liquid 

waste discharge conditions be imposed as follolIS: .. 
1. The a~rage norr:i.al process tiaste discharge shall not exceed 18 l·t!D. 

2~ The pH of the combined waste discharges shall not be Olltside the range 

of 6 to 9. 

3. Turbidity of the waste discharges shall not exceed. 100 JrU. 

4. The average color of the waste discharges shall not exceed 1500 color 

units. 

5, The 5-clay, 20° C. BOD discharges to the river shall not exceed 

2500 lb/day. This BOD limit shall apply only c.\u:ing periods of low 

river flow; however, all waste control and treatment facilities shall 

be operated at maximum efficiency throughout the year. 

6. The waste discharges shall be essentially free of settleable solids. 

7. Sufficient bioassays shall be run to demonstrate that no statistically 

significant mortality of salmonid fingerlihgs will occur in a 96-hour 

bioassay using a 65% concentration of_ effluent. 

8. Waste handling and discharges shall be controlled in such manner so as 

I'.ot to cause pollution of groundwater, .or water quality standards 

applicable to the Willamette River to be violated. 

9. The company shall effectively monitor its waste discharges and submit 

such data to the Sou,itary Authority as may be reasonably required to 

demonstrate continued compliance with the ·imposed waste discharge 

conditions. 

i 
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~ALU~TIOiI_QF_ ;S:m_ Q!JAL.I!_Y CO~fTi\OL Fj\~.:J:.LITIES 

The air quality problet:ts associated with kraft pulp t:tills are related 

to et:tission of particulates, malodorous gases, and water vapor. In general, 

quantities of malodorous gases emitted into the atr:ios:;:here from kraft pulp 

mills are related to mill capacity, that is, the larger the r:iill, the greater 

the emissions; hoHever, this is not necessarily true foi; mills that have 

expanc'.ed or have been constructed using the latest and best known control 

techniques. For example, for the Weyerhaeuser Company at Springfield, 

emissions of sulfurous gases per ton of pulp produced have been reported on 

expanced or new facilities as from i/4 to 1/8 of that reported on the old 

facilities. 

In addition to installed control facilities, emission of gaseous components 

iP. part deperv::1. upon the op?r1:1.ting ch2ractei:-ist.ics of each mill. The staff has 

gathered emission data from other Oregon kraft mills, from the IJational 

CounciL for Stream Improvement, the Public Health Service, and literature 

review for comparison with· the emissions estir:".ated for the A.11er ican Can 

Company mill. 

American· Can Company proposes to ·install all presently known technically 

feasible controls and to operate the facilities in a manner to minimize emissions. 

The gaseous sulfur emissions ·to the atn1osphere per ton of pulp production as 

predicted by the company are lower than those reported for any Oregon kraft 

mill. Because of the relatively s".all size of the proposed mill (JOO T/Day) 

and the advanced nature of the controls being proposed, the total emissions 

of hydrogen sulfide and methyl mercaptan are estimatec'. to be less th_an ! the 

average total emissions at other Cregan kraft mills. 
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Particulate Emissions 

Hajor sources of particulat.2 enissions in a kraft re.ill are the recovery 

furnace, the lime kiln and the s:::elt tank. On an uncontrolled mill, it is 

expected that particulate emissions night be 55% from the recovery furnace, 

38% from the lir.!e kiln and 7% iron the smelt tz.nk. 

The recovery furnace emission will be controlled by electrostatic 

precipit:o>.tors uith gu2.ranteed efficiency of 99% rer.ioval at an inlet loading 

of 1-3 grains of salt cake (1Ja2so4) per cubic foot of gases, 

The lime kiln emission will ::ie controlled by a venturi scrubber of a type . . 
which has proven successful at other plants, with an expected efficiency of 

greater than 99;~. 

The smelt tank emissions which are a less significant source of 

particulates will be controlled by a scrubber, 

The staff has requested that monitoring equipr,ent be placed on the 

~lectrostatic precipitator.effluent to sound an alar~ in case of excessiv2 

emissions due to reduced collection efficiency caused by power· or eej_uipment 

failure, 

otf-1er 01.~egon kr.•aft mi-lls are controlling particulatzs frOf:l the recovery 

furnace by less efficient precipitators, venturi scrubbers, and one mill by 

precipitators and scrubbers, 

In the judgment of the staff, the approach to control of particulates 

proposed by Anerican Can Company is as good as is available, and will provide 

effective control of particulates relating to particle fallout and suspended 

particulate r.atter, 
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Gci.seous Emissions 

HaloC.ors are caused by the emission of reC:uced sulfur compounds in 

gaseous form. D1jor sources of gaseous sulfur emissions are the recovery 

furnace, evaporators, and the blow and relief gases from the digester. 

The recovery furnace is by far the largest source of kraft mill odors. 

It is also important to the economy of the kraft process. Instead of 

discharging the pulping chemicals and the organic materials dissolved out of 

the wood ckips in the cooldng process into the river as is often done in the 

sulfite process, the so called black liquor from the kraft or sulfate process 

is sprayed into the furnace and burned to recover heat and re-usable chemicals. 

Even with the best of equipment, controls, and operation some odorous gases 

will escape. l'ralodors frora the recovery furnace can be greatly minimized, 

however, by operating the furnace at or below design loading, by maintaining 

a proper balance of oxygen and combustibles in the furnace, and by completely 

oxidi_zing the sulfurous compounds in the black liquor before it is injected 

into the furnace. 

The recovery furnace, as proposed, 11ill be desi.gned for 400 T/Day for 

a proposed ~ctual pulp ppoduction of JOO T/Day, and black liquor oxieation 

will be practiced with a guarantee of 99% oxidation efficiency. It is 

extremely important from the standpoint of odor control that the recovery 

furnace and black liquor oxidation facilities are not overloaded. 

Digester blo\; and relief gases and hot-well gases which are the other 

significant sources will be condensed and the non-condensible portion of 

these gases will be burned in the lime kiln. The combustion of these gases 

in the lime kiln is a proven procedure and is generally accepted as the 

best available method of control.· 
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Less significant G2Seous sources including the pulp washer, condensates 

from the evaporator, dissolving tank, and bleach plant wi 11 be collected 

and treated, 

In the judgment of the staff the controls proposed for gaseous emissions 

include all of those known to be technic2lly feasible. Control of emissions 

from the oxidation tower has not b2en proposed, arid at the present time the 

sta.ff does not have an evaluation of the magnitude of these emissions or 

the feasibility of controlling them, This matter will be given additional 

study and controls wi 11 be requfred if control is found to be feasible. 

Field Experience 

With all of the proposed control systems operating at maximum efficiency, 

odorous gases will still escape. Kraft type odors will be detected adjacent 

to and at varying distances from the plant under varying meteorological 

conditions. 

Some of the sulfurous gases emitted from a kraft pulp mill are detectable 

at concentrati:.ons of one to 10 parts per billion parts of air. 

Field experience with other kraft mills has shown downwind concentrations 

to vary markedly with source strength and meteorological conditions. In 

general field experience can be sumr.iarized as follows: 

Field odor surveys have shown that kraft odors from the Western Kraft 

Corporation plant can be detected at the definite or No. 2 level consistently 

3 to 4 miles from the plant.· Odors have been reported at the threshold (lJo.l) 

level as far as 10 to 25 miles fron the \festern !\raft plant. 
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Kraft type odors from the Weyerhaeuser Company mill in Springfield have 

been commonly detected at the definite level (No. 2) at a distance of 6 miles 

and strong odors (No. 3) are frequently detected at 2 and 3 miles from the 

plant. Threshold (IJo, 1) values have been infrequently reported from 12. to 

20 miles from the plant. Little continuous information is available on 
c 

International Paper Company in Gardiner; however, threshold levels (No. ~) 

. 
have been reported as far as 31 miles from the plant. It has been reported 

also that an occasional strong west wind brings tl1reshold odors (No. 1) from 

Georgia-Pacific Corporation in Toledo to ·Corvallis some 38 miles away. 

Staff Studies 

To predict the frequency and extent of expected odor travel, meteorological 

data were gathered and empirical diffusion equations were applied to gaseous 

emissions estimated for the proposed Hal·sey mill. The Salem weather data 

for w1nds aloft for 8 years and the Eugene data for 16 years were summarized 

and used in the prediction· studies. Low speed wind direction data from 

Salem and Eugene for 4± years ending June 1967, were used to predict frequency 

of occurrences. The application of empirical equations to the solution of · 

diffusion problems involves a number of assumptions and some degree of 

objective judgment. These equations do not consider any process. other than 

diffusion. The effects of such phenomena as combining, oxidation, absorption, 

washout, topographic channeling or synergistic effects which might effect 

the concentration of materials once emitted to the atmosphere are not possible 

to p:cedict. 

The staff studies show that highest concentrations of sulfurous gases 

(hydrogen sulfide and mercaptans) will occur under meteorological conditions 

which pro&Jce fumigation. Fumigation usually results from solar heating of 

lower layers of the atmosphere. 
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1fuen the he2.ted iayer is deep enough to reach the plume, thermal turbulence 

will bring high concentrations to the ground along the full length of the 

plume, This condition is favored by clear skies and light winds and is apt 

to occur more frequently in early norning during the surc.rner r.ionths. 

Neteorological conditions causing fumig2.ti on are usually of· a localized 
.~ 

nature and the frequency of occurrence cannot be reasonably estimated. Under 

fumigation'cohditions, threshold odors.(just detectible odor levels) of. 

hydrogen sulfide and mercaptan would be expected to occur throughout the 

fumigated area, 

The studies also show that significant levels of sulfurous compounds 

would occur only at low wind speeds (0-5 miles per hour). Winds in this 

speed class prevail toward Albany J,5 days/year, toward Corvallis 17 days per 

year, and toward Eugene 27 days per year. 

Based upon the staff study it appears that winds of the right speed 

and direction will combine. with sufficiently high values of stack er::issio:is 

to cause persistent threshold odor concentrations at ground level in Albany 

and Corvallis from 2 to 8 days per year and in Eugene from 0 to 3 days per 

year. 

However, it is emphasized that these are indicative of the nur.Jber of full 

days per year that the cities would be affected, and that there will 

undoubtedly be portions of other days t;hen the wind speed and direction are 

such that concentrations at or above threshold may be experienced for 

shorter periods. 
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13. 

Recuced Visibility 

There is no reliable method of precisely predicting the effects of 

the proposed mill on area visibility. The primary effects may be expected 

to be due to the addition of condensation nuclei and release of l'ater vapor 

to the area atmosphere. Studies hav2 shown that reduced visibility occurs 
& 

over metropolitan areas or major air pollution sources but direct correlations 

between emissions, ambient air measurements and visibility have not been 

possible. Examples of particulate emissions which may significantly affect 

visibility at considerable distances from their source, but which may not 

be accompanied by proportionate increases in particulates as detected by 

sampling equipment, are those from field and slash burning and from forest 

fires. 

Reduced visibility due to condensed water in emissions from the mill 

may be _expected periodically in the i~Jnediate vicinity of the mill and 

predominately in the fall and winter months. It is not .zxpected th2.t this 

will seriously affect the community of Halsey or highway I-5. 

The particulate matter in the mill's recovery furnace emissions will 

also contribute to reduced visibility in the valley, but the magnitude of 

this contribution likewise cannot be quantitatively assessed. 

Conclusions Relative to Air Quality Control 

1, The staff concludes that the systems as proposed for controlling total 

particulates are capable of being installed and operated in a manner such 

that Sanitary Authority regulations pertaining to particle fallout rate, 

suspended particulate matter and lime dust will not be exceeded. 
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2. Visible emissioris 1·1ill be present and the er:iissions cari be expected 

to cor:ibine uith presently existing sourc2s and someuhat reduce visibility 

in the valley. The degree will vary with atmospharic conditions, but 

visible enissions will be predonimi.tely. in the form of water vapor fron 

pulp dryer vents, scrubbers, imter va;ior in the recovery stack, etc. 

3. Sane effect upon area visibility by particulates ap.d water vapor will 

occur but foe e:<tent of carry, frey_uency and tir:ie of occurrence, and 
. 

persistence cannot be accurately assessed, General overall improvement in 

area visibility should be possible in time by requiring the best possible 

controls for all presently existing sources as well as for all new sources 

that might be added. 

4. Gaseous sulfur-be2ring compounds having an extrew.ely 10~1 threshold odor 

level will bP. P.mitted; although the control syste~s as proposed will r.iinimizG 

these emissions. It is the opinion of the staff that after a reasonable start 

up period to provide time for proper adjustment of production facilities 

and to gain experience in operating the control facilities, the projected 

hydrogen sulfide emissions can be kept at or below 2 lbs/T of pulp. 

5. Odors at threshold levels and above will almost always be discernible 

adjacent to the plant site in the doimwin:d direction. The perimeter and 

distance that odors wi 11 be perceived and their frequency will depend upon 

wind direction and other meteorological factors and can only be estim2ted. 

Ame.ric2n Can Cor.ipany consultants :?.nd the Sanitary Authority staff projected 

frequency of occurrence :?.nd odor travel to more distant cities of Corvallis, 

Albany and E.ugene using slightly different e>.pproaches. The rc-si.ges of days, 

within limitations of data and available means to project odor levels from 

both studies indicate that Corvallis and Albany may be affected for periods 

of from 2 to 10 days per year and Eugene from 0 to 3 days per year, 
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If the American Can Co. proposal for control of air polluting emissicns 

is to be appro\red, it is recorimcr1c!cd that such approval be conditional to 

final approval of detailed plans and specifications for all facilities 

related to the control of atmospheric pollutants, and that further conditions 

relating to the control of air pollution be imposed as follous: 
" 

l. Approval of the proposed facilities be given specifically for an average 

production not to exceed JOO BDT/Day of bleached li:raft ·pulp until such time 

that it m.·w be demonstrated that emissions into th2 atr.iosphere can be 

effectively controlled at that level and application has been made a.nd 

approval granted for operation at a higher level. 

2. As soon as the pulp mill is in normal operation, stack er.iission tests 

shall be .completed and data submitted to the Sanitary Authority so that 

preC.icted and ~.ct11a.l emissions can be com.parrzd. These t(!sts ·shall include 

measurem.znts of black liquor oxidation and electrostatic precipit2.tor 

efficiencies. 

J. lfonthly reports shall be submitted covering proC.uction, sulfiC.ity of· 

cooking liquor, sodium sulfiC.e concentration in blach: liquor both before and 

after oxidation, routine monitoring results of excess oxygen, sulfur compounds, 
' 

and particulate in the flue gas, and upon request precipitator efficiency. 

4. The Sanitary Authority shall be notified irrll'lediately of equipment 

breal-;down or rr.alfunction that is likely to result in an increased emission 

of air pollutants, further that a program of corrective action will follow 

which r.iay involve production curtailment or shutd01m, if necessary, to 

prevent widespread or excessive air pollution. 
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STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: July 14, 1989 

TO: Environmental Quality Commission 

FROM: Jerry Turnbaugh, Water Quality Div. 

SUBJECT: Proposed Port Westward Pulp Mill 

SUMMARY OF THE PORT WESTWARD PULP COMPANY PROPOSAL 

Mill Description 

The proposed pulp mill would occupy approximately 250 acres on 
property leased from the Portland General Electric Company at the 
Beaver Terminal near Clatskanie, Oregon. 

The mill would produce some 1200-1300 air-dried tons of bleached 
kraft market pulp per day at full capacity using softwood chips 
from Northwest sawmills. Chips would be delivered by barge, rail 
and truck and finished baled pulp would be shipped out by ocean
going ship, barge, rail and truck. 

Modern in-plant production processes, such as extended cooking, 
oxygen delignification and chlorine dioxide substitution in the 
bleaching process would be provided to reduce the amount of color 
discharged and to prevent formation of dioxin, chloroform and 
other toxics. ..-~~~~~ .. 

Wastewater would be treated in a conventional aerated 
stabilization basin to reduce effluent oxygen demand before being 
discharged to the Columbia River. 

Significant Environmental Impacts 

Color Discharge 

The proposed mill effluent would be brown in color and may be 
visible in the river in the vicinity of the mixing zone. The 
Department proposes to require that Port Westward limit the 
visible color plume to a mixing zone radius o:[_l.QQJ1-:E6'eL.~~om the 
mill outfall diffuser. This requirement would not cause the mill 
to remove or otherwise treat color in its effluent. It may, 
however, cause the mill to withhold discharge during the critical 
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hours of the day when tide and current conditions are least 
favorable to effluent dispersal. 

. . \ J{ther Oregon mills 
\ .. ~··il~X/ color limitation. 
\ j, / 

on the Columbia River do not have a similar 

-·! ;/' 
/ Dioxin Discharge 

Dioxin in pulp-mill effluent is generally thought to be produced 
in the chlorination steps of the bleach plant. Because this mill 
proposes to use a chlorine bleaching process, it may be expected 
to discharge some amount of dioxin (2,3,7,8-tetrachloro-dibenzo-p
dioxin), chloroform and other chlorinated organic toxics in its 
effluent. 

Dioxin is the common name of a family of chlorinated organic 
compounds. Nobody produces dioxins on purpose. It is an unwanted 
and often unavoidable by-product that comes from not only pulp 
mills but from other manufacturing operations and certain types of 
combustion processes. 

This mill proposes to use extended cooking and oxygen 
delignification to remove as much lignin from the pulp as possible 
before the pulp reaches the bleach plant. The less lignin 
remaining in the pulp, the less bleaching is required to bring the 
pulp to the required whiteness. 

The proposed bleach plant uses a four-stage process: 
chlorine/chlorine-dioxide delignification, alkaline lignin 
extraction with oxygen, and two chlorine-dioxide bleaching stages. 

The first stage uses a mixture of chlorine and chlorine-dioxide to 
make the lignin remaining from the oxygen delignif ication step 
soluble in alkaline solution so it can be further removed in the 
following extraction stage. 

The alkaline extraction stage removes solubilized lignin by 
washing it out of the pulp. Oxygen is added to further bleach and 
assist in the delignification process. 

The last two stages use chlorine-dioxide to chemically bleach the 
remaining colored impurities in the pulp to the desired whiteness. 

Thoroughly washing the pulp to remove process chemicals and the 
last remaining impurities completes the pulping process. 

Pulp-mill experience from Scandinavia indicates chlorinated 
organic toxics are more likely to be produced by elemental 
chlorine than by other chemical forms of chlorine. Substitution 
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of chlorine dioxide for elemental chlorine is widely used as a 
means of reducing formation of chlorinated organics. The degree 
of substitution can range from O (no chlorine-dioxide) to 100 
percent (all chlorine dioxide). It is not clear how much dioxin 
is produced at any given level of substitution but it is generally 
assumed that the higher the degree of substitution, the better. 

High levels of substitution also increase the demands on 
processing equipment. Increased corrosion must be controlled with 
more expensive metals and other, less conventional, corrosion
resistant materials. 

If Port Westward uses extended cooking, oxygen delignification, 
and a high percentage of chlorine-dioxide, the mill should produce 
the minimum amount of dioxin possible with today's available 
technology. 

Wetlands Mitigation 

The Department would propose a condition in the discharge permit 
to prohibit construction of the mill until a Section 404 (of the 
federal Clean Water Act) permit has been issued by the US Army 
Corps of Engineers. Before a Section 404 permit can be issued, 
the Department must certify, pursuant to Section 401 of the Clean 
Water Act, that the dredging and filling of the wetlands will not 
violate water quality standards. The Department is currently 
reviewing the Section 401 application and has requested further 
information upon which to evaluate the proposal. 

The Corps of Engineers received a Section 404 permit application 
from Port Westward Pulp Co. and solicited public comment from May 
24, 1989 to June 23, 1989. 

Construction of the mill would result in the loss of 38 acres of 
existing wetlands. Port Westward proposes to mitigate the loss of 
these wetlands by creating 38-acres of wetlands, 5.6 acres of 
buffer around the created wetlands and 6.4 acres of spoil mounds 
from a 50 acre parcel of land. 

Remaining existing wetlands would be protected by conditions in 
the wastewater discharge permit from any adverse effect of the 
mill, including stormwater runoff from chip and hog fuel storage 
piles. 

Air-Toxics Discharge 

Port Westward has also applied to the Department for an air
contaminant discharge permit. The permit does not require 
approval by the EQC. 
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The Air Quality Division conducted a preliminary technical review 
and analyzed computer modelling of emissions of all pollutants at 
the facility. Pollutants regulated by the Department include 
particulate, total reduced sulfur, sulfur dioxide, carbon 
monoxide and nitrogen oxides. They were modeled to determine 
their impact on air-quality standards, non-attainment areas and 
visibility. Chlorine, chlorine dioxide and chloroform were 
modeled to determine impact on nearby industrial and non
industrial areas. The health risks associated with these 
chlorine compounds are still being evaluated. 

Air-quality issues will be addressed in a hearing to be held July 
25, 1989, at 7 P.M., in the Clatskanie American Legion Hall. 



BACKGROUND 

FACT SHEET 
ON 

POPE AND TALBOT 
HALSEY MILL 

EXPANSION AND MODIFICATION 

Construction of the Halsey pulp and paper mill was originally 
proposed by American Can Company in 1967. After commissioning in 
1969, American Can Company operated the 375 ton per day bleached 
kraft pulp and paper mill until the change of ownership in the 
early 1980's. Currently, the pulping and paper manufacturing 
operations are separately owned and operated by Pope and Talbot, 
Inc. and James River Corporation, respectively. Since 1969, the 
pulp and paper operations have undergone several phases of process 
improvements and the mill is now capable of producing 550 tons per 
day of bleached kraft pulp. Although production levels have 
increased, the mill has not only reduced the amount of process 
waste water discharged into the Willamette River from 18 to 14.5 
million gallons per day (MGD), but has also improved the 
performance of the biological treatment system to maintain the 
original permit limitation of 2500 pounds per day of Biochemical 
Oxygen Demand (BOD} in low stream flow months during the summer. 

A color limitation was incorporated into the first Waste Discharge 
Permit for the mill in 1969 and has remained in each subsequent 
permit until 1987. The initial color limitation of 1500 units was 
based on the company's projection before mill startup of what the 
color concentration would be in the treated effluent. Until the 
early 1980's, the color limits were consistently achieved. 
Various changes in the company's bleaching sequence (from CEHH to 
CE0 HP} resulted in less chemical usage in the process, but higher 
effluent color. To comply with the color limitations, 
approximately $2500 to $3500 per day of bleaching chemical (sodium 
hypochlorite) was added to the waste water to reduce effluent 
color. In July 1987, Pope and Talbot, Inc. requested to delete 
the color limitation in their NPDES permit because of costs and 
other unknown side effects caused by the chemicals used for color 
reduction. The request was presented to the Environmental Quality 
Commission (EQC} for a decision. After reviewing the supporting 
documents and opposing arguments, EQC approved the request but 
required the Company to further evaluate color removal technology 
and environmental impacts on the receiving stream caused by the 
highly colored effluent. The company is currently undertaking the 
second phase of the color impact study and the conclusions from 
the study will be available at the end of this year. 

Four or five mills in the United States are currently required to 
comply with effluent color limits. The Halsey operation was the 
only pulp and paper mill in Oregon that was required to comply 
with an effluent color limit. During summer streamflow 
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conditions, the treated effluent discharge can be highly visible 
at the outfall and, after mixing with the entire river, dissipates 
to a brownish tea color downstream. Although there are two other 
bleached kraft mills in Oregon, both of these mills discharge 
treated effluent to the Columbia River. With the extremely large 
dilution that occurs in the Columbia River, the colored discharge 
plume from one of these mills is occasionally visible, but it 
rapidly disperses and does not have a lasting effect on the river. 
The five other pulp mills in the Willamette River Basin discharge 
effluents ranging from 75 to 750 color units. 

PROPOSED EXPANSION AND EXISTING MILL MODIFICATION 

In July 1988, Pope and Talbot, Inc. initiated discussions with the 
Department regarding a proposed expansion/upgrade plan for the 
Halsey mill. The expanded and upgraded operation will have the 
capability to produce 550 air-dried tons (ADT) per day of board, 
coarse, tissue pulp; and 1100 ADT per day of market pulp by 1992. 
After the initial discussions and review of some of the existing 
issues surrounding the bleached pulp operations, the company 
applied in January 1989 for a modification of their existing NPDES 
permit to facilitate the proposed expansion project. 

The proposed mill will incorporate the latest state-of-the-art 
technologies in the pulping and bleaching processes, namely 
extended cooking, oxygen delignification, and 100% chlorine 
dioxide substitution. In addition to process expansion, the 
company proposed to increase their biological treatment system by 
75% to handle the extra wasteloads. The existing mill generates 
an average effluent flow of around 14.5 million gallons per day 
(MGD) while the proposed new operation will produce an effluent of 
26.0 MGD. A two (2) billion gallon effluent polishing pond is 
also proposed. The intent of the polishing pond is to provide the 
company with the flexibility to regulate effluent discharge in 
proportion to river flow on a year-round basis. The Department is 
waiting for more information from the company, such as the 
engineering reports on sludge dewatering/disposal and City of 
Corvallis Water Treatment Plant Performance Evaluations, before 
proceeding with the pending NPDES permit modification application. 

ENVIRONMENTAL ISSUES 

COLOR 

In the July 1987 EQC meeting, the commission authorized the color 
limits to be removed from the NPDES permit for the Halsey mill, 
but required the company to explore options for color removal and 
control. Since then, treated effluent with 3500 color units (CU) 
has been discharging into the Willamette River. 
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Since color is a byproduct of the pulp and paper manufacturing 
process, it is logical that there will be an associated increase 
of color loads caused by the proposed mill expansion. However, 
the color load will not increase in proportion to the production. 
Reduced color generation, i.e. the amount of color bodies produced 
per ton of product, is a side benefit of the state-of-the-art 
processing technologies. In the new technologies, a high 
percentage of the color bodies (lignin and lignin derivatives) are 
captured .in the pulping and washing stages and eventually disposed 
of in the boilers for steam and power generation. The projected 
color reduction is around 60% to 75%. However, the three-fold 
increase in production will increase the color load to the 
receiving river from the current level by 60%. As required by EQC 
and the existing NPDES permit, the company reviewed all existing 
color control technologies and concluded that the best available 
method is the Dissolved Air Floatation (DAF) process patented by 
Stone Container Corporation. With the aides of chemicals, such as 
alum or polymers, which can enhance agglomeration, the DAF process 
can remove approximately 90% of the color bodies from the pulp and 
paper waste waters. The only drawback of this color control 
methodology is the creation of large quantities of solid waste or 
sludge, which will require further disposal considerations. 
Currently, an environmentally acceptable sludge disposal 
alternative has not been technically identified. 

The company is now considering the possibility of holding some of 
the treated effluent in polishing pond during low flow months and 
discharging when color would not be visible. In other words, the 
company plans to control the discharge during the summer months so 
that the original 1500 color unit limit can be maintained, and 
during the winter months discharge will be increased in accordance 
with the river flow. Since river flow is normally two to three 
folds higher in the winter months, the additional discharge of 
treated effluent will have minimal impact to the color of the 
river. In conjunction with this control strategy, the company 
will continue investigating color removal and sludge disposal 
alternatives and will commit to installing additional facilities 
when an economically and technically feasible system becomes 
available. 

DIOXIN AND OTHER CHLORINATED COMPOUNDS 

Dioxin (2,3,7,8-TCDD) has been found in treated effluent (30 parts 
per quadrillion - ppq) and in fish (0.8 and 4.6 parts per 
trillion) caught downstream from the discharge. Based on those 
findings, the Department included both the mill and the downstream 
segment of the Willamette River on the 304 (1) list. In order to 
mitigate the toxicity issue, the company proposes to use state-of
the-art pulping and bleaching processes in the new and upgraded 
operations. These new technologies will minimize the creation of 
dioxin and other chlorinated compounds, and Pope and Talbot, Inc. 
anticipates that dioxin will not be detected in the effluent of 
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the new bleach plants. Currently, the detectablilty of dioxin is 
10 ppq. Based on a conservative scenario, i.e. bleach plant 
effluent is 50% of the total mill process waste water, there will 
be more than a six-fold reduction in the generation of dioxin from 
the new bleaching process. 
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Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, Oregon 97204 

FACTS ABOUT THE 
COLUMBIA RIVER & wrn 

Eight pulp mills producing bleached kraft pulp in 
three states discharge treated wastewater into the 
Columbia River Basin. WTD Industries has 
proposed to build a new bleached-kraft pulp mill 
at Port Westward, six miles north of Clatskanie, 
the first proposed new pulp mill in Oregon in over 
22years. 

WHAT IS REQUIRED OFWTD? 

The Oregon Department of Environmental 
Quality (DEQ) must consider many environmen
tal issues. No wastes can be legally discharged into 
Oregon's environment without a permit. WTD 
has applied for wastewater discharge and air emis
sion permits to assure that the proposed mill 
meets DEQ's environmental standards. WTD also 
needs approval from the Army Corp of Engineers 
to fill wetlands ( 404 permit), which DEQ reviews 
to certify that water quality standards will be met. 
DEQ's governing board, the Environmental 
Quality Commission must approve any new major 
discharge to Oregon's waterways. 

DEQ held two July public hearings in Clatskanie 
to hear concerns and gather information about 
how the mill would affect the environment. DEQ 
is still reviewing information presented at those 
hearings and during the extended comment 
periods. The chance for the public to comment 
ended for water quality issues on August 1, 1989 
and for air quality on August 25, 1989. However, 
DEQ is always open to review new information at 
any time. When new environmental information 
develops on facilities that DEQ permits, DEQ 
could impose new permit requirements. 

WHAT ARE THE AIR QUALITY 
ISSUES? 

For air quality, DEQ must consider any effects 
from the exhaust gases the mill would discharge. 
Findings by DEQ's technical staff are that the 
emissions of non-toxic air pollutants would not 
violate the ambient air quality standards. DEQ 
further concluded that the effect on visibility was 
insignificant and that there would be no adverse 
impacts on surrounding soils or vegetation from 
these substances. 

Chloroform emissions from the proposed facility 
would have the most significant impact on the sur
rounding air quality. Chloroform is considered by 
the U.S. Environmental Protection Agency 
(EPA) to be a probable human carcinogen and, 
consequently, DEQ followed EPA Guidelines to 
determine the potential health impacts of this pol
lutant. Because there are no residences in the 
near vicinity of the proposed facility, the 
chloroform emissions would primarily affect ad
joining industrial property. DEQ anticipates that 
the mill will be able to reduce the emissions far 
below the original permit request and the 
authorized emissions of chloroform would be 
within DEQ's and EPA's Guidelines for protec
tion of the environment and public health. 

DEQ's Air Quality Division authorizes or denies 
the requested permit after analyzing the data and 
other information it receives. The Air Quality 
Division is continuing to evaluate the impacts on 
human health and the environment from any toxic 
or non-toxic air pollutant and is working with 
WTD to reduce both the proposed emissions from 
the plant and the impacts from those emissions. 

WHAT ARE THE WATER QUALITY 
ISSUES? 

DEQ sets water quality standards to protect the 
beneficial uses of recreation, fish habitat, water 
supply (drinking, irrigation, and industrial use), 
and aesthetics. DEQ believes that water quality 
standards for dissolved oxygen, pH, temperature 
and suspended solids will be met outside of a 400-
foot area where the discharge mixes with river 
water. The greatest water quality concern for the 
proposed mill is whether the Columbia is already 
receiving too much of a toxic chemical compound, 
dioxin, from upstream bleached kraft pulp mills. 

Dischargers and regulators alike have long con
sidered the Columbia, the second largest river in 
the U.S., a stream that can receive wastewater dis
charges safely. The river's great quantities of water 
dilute treated wastewater to almost undetectable 
levels. But that assumption can no longer be taken 
for granted as we learn more about dioxins. 



WHAT ARE DIOXINS? 

Dioxins are a group of chemicals that, at even a 
trace, cause cancer in laboratory animals. The 
chemicals are produced by nature ( e.g.forest 
fires), but in greater quantities by humans in 
processes that allow chlorine to bond to carbon. 
Dioxins do not break down easily and may remain 
in the environment for a long time. One com
pound, TCDD, is considered the most dangerous 
form of dioxin. TCDD is an unwanted by-product 
of the bleaching process in pulp mills. An EPA 
study found TCDD in fish tissue taken from the 
Columbia River. 

TCDD is discharged in pulp mill effluent in 
m~:ite quantities measured in parts per qua
drillion (ppq). Once the mill effluent mixes with 
water in the river, the amount of dioxin is so small . ' 1t can not be detected. To further complicate the 
issue, the water quality criterion for TCDD set by 
the EPA (.013 ppq)--adopted as Oregon's stand
ard--is below what current technology can detect. 

CAN DIOXIN BE REDUCED? 

The solution to the dioxin problem in bleached 
kraft mills lies in using the best available technol
ogy to meet water quality standards. The key to 
reducing dioxin is to reduce the use of chlorine in 
several steps of the mill process. 

Scandanavia, West Germany and several 
Canadian provinces have set goals to reduce 
dioxin production in their pulp mills. Scandanavia 
has been the leader in developing new technology. 
WTD would be required to send the cleanest pulp 
possible into the bleach process of the plant. The 
cleaner the 1:rulp; the less bleach the plant wiH use. 
Pulp is_ cleaned by extending the "cooking" time 
and us mg oxygen to break down the lignin (the 
source of color) in the wood. DEQ has set a goal 
for WTD to completely replace the chlorine used 
for bleaching with chlorine-dioxide. Not only will 
t~s decrease the amount of dioxin produced, it 
will also reduce color in the wastewater discharge 
and the formation of chloroform. 

IS DIOXIN A NEW CONCERN? 

The bleached kraft pulp mills are not the only 
reason dioxin has become a concern for Oregon. 
EPA studied dioxin for years before developing a 
health criteria in 1984 of 0.013 parts of dioxin for 
every quadrillion parts of river water. That level 
assumes humans are protected even though they 
consume water and fish from the stream over a 
lifetime. 

At the request ofEP A and Congress, Oregon and 
other states provided a list (304L list) earlier this 
year of waterways where pollutants and dis
chargers were violating standards. Oregon's three 
bleached kraft pulp mills were included on the list 
because of dioxin. By being on the list, the mills 
were asked to eliminate detectable levels of dioxin 
by June 4, 1992. Those three mills--Pope & Tal
bot, James River II, and Boise Cascade--have filed 
suit against DEQ, asking to be removed from the 
list. 

DO WE HAVE ALL OF THE 
ANSWERS? 

No. The industry is exploring other methods for 
bleaching pulp and is considering ways to expand 
the market for unbleached pulp. Pulp mills are 
developing studies to gather more information 
about dioxin. EPA and the state of Washington 
are both looking into the need to gather addition
al data. EPA has assisted DEQ in developing a 
preliminary analysis on the amounts of dioxin the 
mills along the Columbia River might contribute 
under various control strategies. The analyses has 
been based on assumptions of river flows, no other 
sources of dioxin and no loss of dioxinin the water. 

WHAT IS THE NEXT STEP? 

The Environmental Quality Commission, which 
must approve any new major wastewater dis
charge to the Columbia River, considered but 
delayed a decision on WTD's wastewater dis
charge request on July 21. The Commission will 
consider the request again at their September 8 
meeting. DEQ's preliminary analysis will be 
presented along with DEQ's staff report to help 
the Commission with their decision. If you wonid 
like a copy of the report, please contact Shirley 
Kengla, DEQ, '12.9-5766. 

HOW WOULD THE PERMITS 
BECOME FINAL? 

If the Commission authorizes a new discharge into 
the Columbia River for WTD, DEQ will complete 
the evaluation of public comments and develop a 
recommendation to the DEQ Director. Once the 
director takes fmal action on the permit, WTD 
and the public will be notified. IfWTD is not satis
fied with the decision, they have the right to re
quest a contested case hearing before the 
Commission. 

September 1, 1989 
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. .... ~plant . ""_ =:~~~~J~B~~i f:oU:::a:e~~~, ,...al If a ==-~~Si~~ ,k · !'~ lllllfl ed oil IJKll found at the plant po&$d no threat The EPA cited the cit!' tor. not hlrfinl : ...,. of•' men1Bl Services and o'then ~"a 
.:·· -::. ~ tQ tbe-beal~ d.worken or to the en~n- records of quartctly inspeetions of seven, ................ • ftdlve action wblli! ~~, ,~•= , ~ 
.,. ·.Porttlnd's Bveau of Envlroumeiltal ment. Beaaid tlie city was moving rapidly to transfooien before January 1987; fur faillJll; ' bearing. ··\ 
~races poilslble lines trooi the federal oonect Jll'OblelDS. '? register eight tranlfbrmers Witb tbe Pott- about lbl,a? We were delhlltely in. 'wiolldoa.'"" ' Clark reieUed the EPA , ~,i 

. ~vlronmental- Protection Agency, which_ · Lani said that tbe transformer was JandF!n! ~ bl16>reDecember 188G;llncl besald. "'Ih'tboW'JfbYwedltbi't~." r t1P material& to the newt~ . 1,, I\ 
~-""""'"'"""'w-- """"""by ....... ...i -i..m.... '"'not ha""' PCB"""""........,,.... ,...llos ____ !"; :""· . . ""*¥1'' 
~ ~eatnll!Dtpllnt,5001 N.Colum_ bi&Blvd. mdthat. "". oil_"'°'.. ~itwas inacces- _ ... __ ""'_ .. ','"'_ -. . . 1!181. _ ~e W• __ .... _._· •le_ -'_ T.nattn. _ent B. raacb, to. . Jn bis letter to Clatk. · . ·· . _. · ~----.. The.l'CBs,.or polychlorinated blpbenybl, slble. TbeJ~ Qbtii.bied •test Ulnple ,. Iang:SllidadminbtratontntheWuten- ~ bf-11 nm. weel{boWUle ~-~· chief of the EPA'a Rflllon 10 · -- ''I 
)'ete·bmd tn as.inch oil stain beneath a by~O'liet'tbe teUl& with a gtick, be ter~ Branch 1'ere unAWlre tAtbe ID& 1• .octlirted"Bncl •bat cotrectiVe stanceli,Section. saidctmdlti~· · · .: 

. ~ormer.,· said. repotUrig.~ts. actlofihe9illwte:. , last August "constitutt a ~'flt , 
· t !be~~ OOUld be~ ~Y for 21 Al\el' the~ was discovered d\U'ing the "The Que$tion iS Why didn't we Dow cotmPiaUoner ~.Koeb; wbO ·~ and the en\irOtunenL., · · ~·.··, .. ,;1t_1.~_.{'\~,i: ... ' 

: 'j;; 1 .•. .•;,·,, ,,,,,, .. ~ .··-~; 1.' .. :,' . ' 1.''_ .:;..._ • J\~t;if'."i~~~:~·~·~t 



I 
Probl8111 Identification Meeting 
Wednesday, November 19, 1986 - 7:30 AM to 8:45 AM 
(Derek Hills, Gary Isaacson, Craig Everhart, Bill Plekanec, Ron Poe, Loren Stover) 

NEXT MEETING: Alternative Solutions - Wednesday, November 26, 1986, 7:30 AM to 8:45 ,-_-_ 

A. 
r - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
l.rc .. ~f>'lrh,.,,_,,....__ .,.:·T>-~----, .... '1~'':',',.''•· • - .,.-, --- ...... , • ••- • •. ,.,,-.,.-.,.. •- ·• • • • -• '••'"•.·•~ < '·•·•'••,'-f• ·• ·--

' _SUMARY'S: - tnstrument Technicians and Electricians met to identify problems affecti 
;, ,,Qverall,operation of the plant and/or their abilities to effectively do their JC!

, !.Larry Vogel facilitated, Trudy Cooper recorded. 
- - - - - - - - - - - - - - -- - - - - - - - - - - - -

B. PROBLEMS IDENTIFIED: 

-
1. ,;~,Ulldli!rBtaffing (both electricians and instrwnent techs), •'« 

a. --Time pressure due to understaffing causes ci:isis orientation. There is r . 
. ,,,time for planning or preventive maintenance. Nearly all work has "emecc;

l, ' ,,,{,,status. 

2. '!f~ck.tof preventive maintenance proqra,n\, - _, _ 

3. "'Lack of accurate, as-built prints poses -a safety as well 'as an efficiency pc -

4.;c;Improper installations by contractors. There is no enforcement when contr=-
does not sneet specs. ls inadequate inspection according to code standards, 
Inspectors are not qualified; there is no-tbne for electricians and instru

~·,-inent _techs' review. 

S. ,,,ffQ,lilt engineers don't understand instrumentation and don~J;-:make use of plant
=~xp_erti_se-in design. 

6. ;Lot( bid. ___ This process does not always result- l.n "lowest"ciost overall". 

_,it.• .. , __ Is inadequate enforcement of performance bond procedures. 
-' b. , Lack of equipment standardizl'ltion means higher maintenance costs .and 

costs for training from different manufacturers. 
c_. Replacement parts: Low cost is the only consideration, not future 

.maintenance. 
d. Plant personnel don't have enough control over what is bought. 

:il;f.:Ji.;fl __ &nt management is unwill~ng" to follow-up, to pursue t.he above problesns 
.~l_Ution. ·~ 

e., Lack of progress on getting more storage and working space and lack of 
feedback as to why the lack of progress. 

9. Lack of inventory system. 

10, No central storage location; parts are in several locations, 

11. There"is not enough coordination and pre~planning between plant personnel 
~-and contractor p;ior to installation. 

Consequences: Mistakes that create ll'£lre work for_plant personnel, 

--· 
' ' 



':1:L The people with the technical expertise in instrumentation, and. electricaf 
don't have clout; can't successfully affect the decision makinq ·process:;·":" 

· 14 ;· We don• t hav.e· an instrument en9ineer. · 

15. 'l'Qols and materials ordered are not received in a timely manner; no follow-up 
Downtown purchasing. causes delays. 

16, There is a lack of i:ooperation between stores and shops. 

17. Too much temp:>rary ~aintenance. 

18. Catch 22: Not allowed overtime to make up for understaffing; documented O.T. 
is required to justify new staff. 

20. 

. 21. 

22. 

23. 

24. 

25. 

No O.T. is authorized except in cases of break-down. 

Has beei\''nci° follow-up on OSHA safety Write:upsi''no··;;opy to electricians ·~ 
on write-ups. 

No standards/criteria have been established by which to determine·priorities. 

. . . 
Important problem& and decisions are often not put in writing. 

Safety hazards .are not being recognized, addressed, and there is no system 
for dealing with them. 

- ••• ....,~-~.· ·-·· ·"C: '"~' 

Authority of supervisin9 electrician has not been clearly defined. 

Need lead electrician position. 

4-10 proposal. Did not get a reasonable explanation as to why not. Access 
to stores between 6 and 7 AM is not a significant problem. The advantage 
of having a shift overlap outweighs this disadvantage, There was not 
opportunity for rebuttal. 

26. Need overall assessment and strategy for training. Set plans, priorities 
and bud9et for the year. 

27, PCB' 1n Problem needs, to be researched, 
- - - - - - - - - ~ - - - - - - - - - - - - - -·- - - - - - - - - - - -

C. SUGGESTIONS BY FACILITATOR: 

l. Have Peterson, Bielman, and an engineer at next problem solving meeting. 

2. Electricians talk out role definition issue with Peterson, Bielman, Mannt.he~ 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - --

o. NEXT STEPS: Group and prioritize problems; propose alternative solutions for 
management consideration. 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -



SUMMARY Of MEETING RECORD 

Problem Identification, 9/22/86, Alternative Solutions, 10/2/86 
Electricians and Instrument Technicians 

/\. Problems 
1. Takes too long to get parts when ordered. 
2. Lack of conununication from Management. 
3. Lack of accurate as built prints. 
4. Taking too long to get moved to new area. 
5. Lack of time for preventive maintenance. 
6. Need another vehicle. 

B. Alternative Solutions 
l. Takes too long to get parts when ordered. 

a. Need open accounts at some suppliers. 
b. Purchasing needs to speed up process. 

2. Lack of communication from Management. 
a. This is Management problem. 

3. Lack of accurate as built prints. 
a. Need to have engineers get these. 
b. Don't pay contrattors until we have prints. 

4. Taking too long to get moved to new area. 
a. Use plant people on overtime to do work. 
b. Try to get people to move faster. 

5. Lack of time for preventive maintenance. 
a. Need more people. 

6. Need another vehicle. 
a. Borrow from pump crew. 
b. Need two crews on road sometimes. 

C. Next Steps 
l. Supervisors will meet with their groups to prioritize problems and solutions 

you see to be most worthy of further management attention. 

2. Supervisors will then meet with managers to evaluate solutions against the 
criteria listed in Ross 'Peterson's memo to employees. 

3. Managers will decide which sol.utions will be implemented, by whom, and in 
what time frame. 

4. There will be a feedback meeting to employees to conununicate these actions. 

5. John Lang will hold a meeting to review the problem solving process with 
employees. 

D. This record (A ' B, above) is my interpretation of what happened at this 
meeting. If you would like to correct an erro , make an addition, or consult 
the original recoi;ds, please contact ~ I a,.,, 

cc: Al Mannthey 
Bob Bielman 
Ross Peterson 

Albert Mannthey 



;~Li.L!.r:; p;dg"P.~-,.:°'W Dr.:_tr0 

Yacril t . 1·_rach.: =1~i:cr .. 0 '3675 

have h!!G .!'ln ~l~ctr.:_c~ an and B!1 o::;Pr;'ltor th~-: has he.a cor..tact w1 th PC'E becau.sp 

of t~·10 se~a!'ate ey:lls • One lesk.:_!'J.~ tr:=t.ns:"o~er le~ked onto concrete n~d do,,.1n 

i.nto the iir!3..; n ar..d \•r3.s '911mT1Ad out to the C11l'.lmb-i a Ri v~r • Wh~n th~ S"l_?~.11 w~s 

b"!'ought to m:- attent.:_i;n b:r an Ot:P!'atnr I rc-ni:'d off the ar~a and c::ntacted m~r 

suye!'<i:r:eor. It took more th3n t·<1c weeks for the C:'..ty Mane.ge~ent to get a con-

te.ctor ( General ~lectr--i_c ) to CDC!~ ann re17ai.r the leak:.i.ng transfo'!"ner Ti.C' 

concr-~te a:J.C a.11 the structure that came ::: -:on tact with th:? PCBs was not r~

mo~red but instean an O?er::ti:or 1.1a!3 sP.~t down to clean U'!J the S'!Jill .. Tft:~.s ooe

:!"ator late':""' d.e 1relori:"d canc~r t··h:le the 1~lectr.:.c~.a11 who ca.r"'lf' in c'1ntact ca.JTJP, 

d01.oJn ,_oJ~ th an ir:!!!e~.ate rash • 

I he.Ve +:r.:ea to eet t~~ PCEs TP!r.0\r~a bJr .;!!.for.-:r=ng manage~ent that- th'?re .:·s 

r..o ~or..tt:~r..r:ent .:_n cci,ce of e,no-':he!" leak a:r-d ther8 h3.s l:ieen :;.c r~co:rds ke::it o!! 

leek :.n :o th:..:. 
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. . . Department of Envir<;>nmental Quality 

NEIL GOLDSCHMIDT 
Gdvf:RNOA 611 S.W. SIXTH AVENUE, PORTLAND, OREGON 97204 PHONE: (503) 229-5696 

• 

DEQ-1 A (2-86) 

Terrance E. Jenkins 
36445 Ridgeview Drive 
Yacolt, WA 98675 

Dear Mr. Jenkins: 

March 5, 1987 

Your letter of February 10, 1987 discussing PCB filled transformers and lighting 
fixtures at the City of Portland's Columbia Boulevard Sewage Treatment Plant 
has been referred to our office for response. 

You raise several points which are not the responsibility of our agency. For 
concerns about worker safety, and possible exposure to hazards in the workplace, 
the Accident Prevention Division (APO) of the Worker's Compensation Department 
is the proper state agency to respond to concerns about operators in contact 
with PCB's as they cleaned up spills. I have forwarded a copy of your letter 
to the APD's Eastside office for their information. 

The Federal. Toxic Substances Control Act (TOSCA) regulates what/ t~~ o( PCB I 
filled transformers must be labeled, and what types of records llUff'lie-' 
maintained •. The requirement for removal of PCB containing transformers applies 
only to some limited types of operations, and does not apply to a sewage 
treatment plant. I have enclosed a booklet that summarizes some of the federal 
regulations for your information. 

Your letter provided little information on the leaking transformer. we will 
need additional information from you to investigate. Unless the spill was 
relatively recent, there is likely little that can be done. I have, ho!fever, 
discussed the importance of 1'1!.oper reoortiM and spill clean up with the .· 
wastewater operations manager for the city of Portland to ensure they are aware 
of proper cleanup procedures. 

Should you have further questions about PCB regulations, the Environmental 
Protection Agency's Oregon Operations Office is the best resource at 221-3250. 
Should you have other questions, please contact me in Portland at 229-5292. 

JAG:p 
RP317 
Enclosure 

Sincerely, 

a. ~-----? __Q_ 
J net A. Gillaspie (/ 
Re ional Manager ' 
Ntjrthwest Region 

cc: City of Portland, Bureau of Environmental Services, Ross Peterson· 
Accident Prevention Division, Eastside Office 
Environmental Protection Agency, Oregon Operations Office 
Regional Operations, DEQ 
Water Quality, DEQ 



· JanP.t A. Gillas'Oi-:? 

Northwest Region 

Department of Env'.ronr.:ent"l Qual) ty 

811 S.W. Si.xth Av .. nu" 

Portland , o~eF"'n 97204 

:03-22C-56'?6 

Dear Ja.-i.1>t: 

/ v::--· '-·'- .. 

Ma!' ch 

NCRTHWEST !IEGION 

14:~ eer.eern r~ga!'"ding PC:B in l:.ghti.ng r:~-:tur~s :md t!"ansf"cMe!"S is t1lat WP- have 

!!l!"eeCy e:i:p~ri~nc~d two sp.:..lls and +.hP pot,,ntial is ~eat t~at ~n,.,ther will 'JCC'lr 

which w~ll causP. gr~a~er environmen~~l damage ~~t alone ~a~ ~o ern~loyees in 

contact w.;.t!l such iJ. spill .. Th~re ar~ 4 known loca+.~ons ':If' PC3 !'i.llerl trC'nsfcrners 

locatl'd at MCB (Blower Build~ng) , MC'!:A / MC'.XS (r,,.,ld & S~lver ~1nnel) and MCE (The 

Effl•ient Pump Hous.,) The sp'.llec1 o.ccur"d at installation at ~he west end on thP. 

Gold & Silver Tunnel on the east trans!o~er • There is no ecntai~P.nt ~~ ~his 

er ~y t::-esfomers containi:ig ,PCB and r.<?sult~d ~-n C:lntaminating t!le concr~te. 

the d:-ains , the sui:p 9.1:.d .~u.-n~ ::JU...'"'!'S , assoc~~ted ~ipi.n; :t.nd ~ventually out to 

t~e ~olt.4.i~bia R:v~r • 11::.der 3WJ-10U.-22e " t!l.e owner ~r O?~ratr::- ::lust re!!'!O"':"e or 

decont111ninate all W"-Ste residues, contamin,.ted containl!lent system col!lponents 

(liners, etc.), contruninated subso~ls, and structures and equipment contaminated 

with wa•te and leachate, and manag~ thee as hazardous waste unless 4o CFR 261.3a 

applies." since I was pree.,nt to shut down the equipment and lock out the trans

former I saw first hand was was done which was to :-epair the leak , check t'1.e 

transformer and clean up the transformer not the concret,., drains. su!!'.n 11. .,umn, etc •• 

What n~eds to be done is to eliminate the hazard by remo7ing the trar.sf~r:::ers or 

ret:-ofilling with impervious contair.r.:er.t • I was told that the action would oe 

taken be:!'ore and after the spill to remove the transfo!"!!ers by CMagem,.nt , so 

far nothings been done not even testing these as well as the transformers at the 

main substation , di_gester substaticn , com:poster substo.t:.on , sc!"~enhouse tri..TJ.S

:!'ormer or at Ankeny Substation.This matP.rial has distroy~d the reproduction in 

f.;_sh -i_n 4-;~e "?arts :'er Billion as WPll as eauned cane~.!" wh~n it ~nters ~ 1.tr f'ood 

chain ~~ i.t "'s f1Ur r~S?.,ns.:bl.:t:r to a,., •Hhat~iri:tr it takP.s t:> rer:nvfil! ru::~ suc!'l mat

f!rii:io.ls 111hen it z·uns the risk as these i:ran~for'."'.lers, w~'th ~ '.3~:!.l .?.lr~ady occur~d . 



Cb(f 
Department of Environmental Quality \/\,~-itlLJJ--

NEIL GOl..OSCHMIOT 

"""'""'" 811 S.W. SIXTH AVENUE, PORTLAND, OREGON 97204 PHONE: (503) 229-5698 

• 

IEQ-1 A (2-86) 

'?uranc:• Jenkina 
34445 lliQ<Jevin Dr• 
Yacolt, 1IA 986 75 

Dear Mr. Jenkinas 

March 19, 1987 

In your lettu of Much 7, 1987, yog again indicated that J'DG tbou<;bt 
it would be beat to replac:• the PCB-c:ontaining trumfonaai:• at th• City 
ot. Portland'• Coluabia Bl'ld. •-age treatment plant. 

The regul.Ation you cited in yom letter, OAa 340-104•228 appliea to 
f.ao:Lliti• which are applyiDIJ for ba:audoua VMte 'l'reataent, Storll99, or 
Diapmal ('5D) pemit.s i:egulatlld 11Dder th• a.ouro• Comarfttioll md 
lleoowry Ac:t. 'l'be City of POrtland'• snage ti:•ataent plant 1a 1112t aul:lject · 
to th•• raquii:-nta aince it ia nol: applyinq._,~or ~'?ml pendt. 'l'he 
haurdoua wute i:agulatiom ue wry c:caplei(;'"'~_geliually apply to 
aatai:iala which are toxic, ccri:Olli~~tibl•~ oi',.i•actift. '1'11• :a.ourc• 
Conauvation and 11.ecovery Act speoificall7':4o-'not apply to PCB'•• 

~ f -~ .·':!"'.. ~ 

Aa 1 indicated in rt eai:Uer letter, th• r119ulationa whic:h oover th• 
111111W:actura and uae of ICB'a 1a tbe 'l'oxia Sumtancea Control Act which 
1a a fadual law illlpl•ented by ~.n,romental Ji:otec:tion Agenc:y. 1 
haw relarred your lett~ Oregon Operatiomt Office. 

JAGay 
111'50ll,.-
ac a ~A-Oregon Operatiom Offioe 

....-(:ity of l'ortland 

linc:ar aly, 

Janet A. l:illaapia 
Regional llanager 
Rortllw•t 11.egion 

Bureau of Bnviron11ental Services 
.L"'!•tawater 'l'raatllant Section 
-~er Quality Division, DBQ 
~ B"&zardom and Solid Wasta Diviaion, DBQ 



U.S. ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

1200 SIXTH AVENUE 

SEATTLE, WASHINGTON 98101 

... -~·· -

MA\r.--..~,,:-
• , • .- I .,_,, ... ._ ._:\ 

NOV 2 ~ 1988 
REPLY TO 
ATTN OF: 

S0-125 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

The Honorable Bud Clark 
Mayor of Portland 
1120 SW 5th Avenue 
Portland, Oregon 97204 

Re: Toxic Substances Control Act 
Docket No. 1088-11-04-2615 

Dear Mayor Clark: 

Since your office received our letter of October 31, 1988, which 
identified violations of the federal PCB Regulations, John Lang, 
Administrator of the City of Portland Environmental Services, has been in 
contact with William Hedgebeth of my staff. We appreciate the immediate 
and thorough response to our letter. We feel the City's response will 
make resolution of these violations a much easier process. The following 
and attached documents formally identifies the process and the steps 
required for proceeding. 

Enclosed you will find a Complaint and Notice of Opportunity for 
Hearing. A copy of the regulations and Rules of Practice applicable to 
this proceeding are also enclosed. You are hereby advised to read this 
document carefully and communicate your answer within the time limit 
specified. 

The Complaint alleges that the City of Portland violated the 
disposal, inspection, registration, and recordkeeping provisions of the 
PCB Regulations issued pursuant to the Toxic Substances Control Act. 
Accordingly, it is of considerable importance that you attend to this 
matter forthwith. 

You are allowed twenty (20) days to formally answer the complaint 
unless you request and receive a written extension of time. However, we 
would like to informally discuss the alleged violations and proposed 
penalties. Such discussions may result in settlement which would make the 
filing of a formal answer unnecessary. We look forward to further 
discussions with the City. 

' ...• 
_: · .. ) 

•• _J ·_, 

: 't 

i 



2 

Juliane Matthews, EPA Attorney, is knowledgeable about this subject 
and can be reached at (206) 442-1169. 

Sincerely, 

6:2~~f 
Pesticides and Toxic Substances Branch 

Enclosures 

cc: John A. Foley, EPA Headquarters 
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Form OB0-183 
1?-R-7fl DOJ 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
BEFORE THE REGIONAL ADMINISTRATOR 

Region 10 

In the Matter of: 

CITY OF PORTLAND, OREGON, 

Seattle, Washington 

? 
) 
) 
) 

DOCKET NO. 1088-11-04-2615 

COMPLAINT 
Respondent. 

~~~~~~~~~~~~~) 
I. 

JURISDICTION 

l. This is an administrative action instituted pursuant to 

Section l6(a) of the Toxic Substances Control Act (hereinafter "TSCA"), 15 

U.S.C. § 2615(a), for the assessment of a civil penalty. The complainant is 

Region 10, United States Environmental Protection Agency (hereinafter 

"EPA"). Complainant has reason to believe that the above-named respondent 

has violated federal regulations addressing the use and/or disposal of 

polychlorinated biphenyls (PCBs) (40 C.F.R. Part 761 promulgated under 

Section 6 of TSCA), and thereby has violated Section 15 of TSCA, 15 U.S.C. 

§ 2614. 

COMPLAINT - Page l of 6 



1 I I. 

2 FINDINGS AND VIOLATIONS 

3 

~·.~. 
~ .. ,.. 2. On August 11, 1988, an EPA inspection was performed at 

5 facilities of the City of Portland, Oregon, Wastewater Treatment Branch, 

6 Environmental Services. The purpose of the inspection was to determine 

7 compliance with TSCA, 15 U.S.C. § 2601, et~·, and specifically the PCB 

8 regulations pursuant to 40 C.F.R. Part 761. The inspecti-0n disclosed the 

9 following violations: 

10 

11 3. REGULATION - DISPOSAL: 40 C.F.R. § 761.60(d) states 

12 that spills and other uncontrolled discharges of PCBs at concentrations of 50 

13 ppm or greater constitute the disposal of PCBs. PCBs resulting from the 

14 cleanup and removal of spills, leaks, or other uncontrolled discharges, must 

15 be stored and disposed of in accordance with 40 C.F.R. § 761.60(a). Disposal 

16 of PCBs in any other manner constitutes the improper disposal of PCBs. 

17 

18 4. VIOLATION ONE: Analysis of a wipe sample taken from 

19 the floor by a PCB Transformer in MCTA East, 1000 KVA, Pyranol, showed the 

20 presence of PCB at 50,270 micrograms/100 cm2• This indicates a failure to 

21 adequately clean up a release of PCBs from this transformer and constitutes 

22 the improper disposal of PCB. 

23 

24 5. REGULATION - QUARTERLY INSPECTIONS: 40 C. F.R. 

25 § 76l.30(a)(l) requires that owners of PCB Transformers in use or stored for 

26 reuse: 

27 

28 

Form CB0·183 
12-8-76 DOJ 

COMPLAINT - Page 2 of 6 



. I 

1 a) visually inspect each PCB Transformer at least once every 

2 three months; 

3 b) record all leaks and initiate cleanup within 48 hours of a 

.,_ leak being observed; and 

c) maintain records of the inspections and servicing history. 

6 

7 The use of PCB Transformers, as outlined in 40 C.F,R. Part 761, is allowed 

8 only if the persons using that equipment comply with these steps. A reduced 

9 visual inspection frequency of at least once every 12 months is allowed: 

10 1) if a PCB Transformer has impervious, 'undrained, secondary containment 

11 capacity of at least 100 percent of the total dielectric fluid volume of all 

12 transformers so contained; or, 2) if a PCB Transformer has been tested and 

13 found to contain less than 60,000 ppm PCB. 

14 

15 6. VIOLATIONS TWO THROUGH NINE: There was no record of 

16 quarterly inspections having been conducted on the following PCB Transformers 

17 prior to January 1987: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Form CBD· 183 
t?..Q.Jfi noT 

VIOLATION TWO: 

VIOLATION THREE: 

VIOLATION FOUR: 

VIOLATION FIVE: 

VIOLATION SIX: 

VIOLATION SEVEN: 

VIOLATION EIGHT: 

VIOLATION NINE: 

COMPLAINT - Page 3 of 6 

Transformer Number 1, Blower Building, 750 
KVA, Pyranol, 215 gallons. 
Transformer Number 2, Effluent Pump House, 
750 KVA, Pyranol, 215 gallons. 
Transformer Number 3, MCTA East, 1000 KVA, 
Pyranol, 250 gallons. 
Transformer Number 4, MCTA West, 1000 KVA, 
Pyranol, 250 gallons. 
Transformer Number 5, MCTB East, 1500 KVA, 
Pyranol, 295 gallons. 
Transformer Number 6, MCTB West, 1500 KVA, 
Pyranol, 295 gallons. 
Transformer Number 7, Ankeny Pump Station, 
500 KVA, Inerteen, 130 gallons. 
Transformer Number 8, Ankeny Pump Station, 
500 KVA, Inerteen, 130 gallons. 



. I 

1 7. REGULATION - REGISTRATION: 40 C.F.R. 

2 § 76l.30(a)(l)(vi) states that, as of December l, 1985, all PCB Transformers 

3 (including PCB Transformers in storage for reuse) must be registered with 

<·- ~ fire-.,.response personnel with primary jurisdiction (that is, the fire 

5 department or fire brigade which would normally be called upon for the 

6 initial response to a fire involving the equipment). Information required to 

7 be provided to fire response personnel for each PCB Transformer includes: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

(A) The location of the PCB Transformer (the address of the 

building and the physical location of the PCB Transformer on 

the building site and, for an outdoor PCB Transformer, the 

location of the outdoor substation). 

(B) The principal constituent of the dielectric fluid in the 

transformer (e.g., PCBs, mineral oil, or silicone oil). 

(C) The name and telephone number of the person to contact in the 

event of a fire involving the equipment. 

8. VIOLATIONS TEN THROUGH SEVENTEEN: The following PCB 

21 Transformers were not registered with the Portland Fire Bureau by December l, 

22 1985: 

23 

24 

25 

26 

27 

28 

Form 080-183 
12.S-76 001 

VIOLATION TEN: 

VIOLATION ELEVEN: 

VIOLATION TWELVE: 

VIOLATION THIRTEEN: 

COMPLAINT - Page 4 of 6 

Transformer Number l, Blower Building, 
750 KVA, Pyranol, 215 gallons. 
Transformer Number 2, Effluent Pump 
House, 750 KVA, Pyranol, 215 gallons. 
Transformer Number 3, MCTA East, 1000 
KVA, Pyranol, 250 gallons. 
Transformer Number 4, MCTA West, 1000 
KVA, Pyranol, 250 gallons. 
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2 

3 

4 
?-' ••• -. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Farm OBD-183 
12-8-76 DOI 

9. 

VIOLATION FOURTEEN: 

VIOLATION FIFTEEN: 

VIOLATION SIXTEEN: 

VIOLATION SEVENTEEN: 

Transformer Number 5, MCTB East, 1500 
KVA, Pyranol, 295 gallons. 
Transformer Number 6, MCTB West, 1500 
KVA, Pyranol, 295 gallons. 
Transformer Number 7, Ankeny Pump 
Station, 500 KVA, Inerteen, 130 gallons. 
Transformer Number 8, Ankeny Pump 
Station, 500 KVA, Inerteen, 130 gallons. 

REGULATION - RECORDS & MONITORING: 40 C.F.R. 

§ 761.180(a) requires that, beginning July 2, 1978, facilities using or 

storing at one time at least 45 kilograms (99.4 pounds) of PCBs contained in 

PCB Container(s), or one or more PCB Transformers, or 50 or more PCB Large 

High or Low Voltage Capacitors, develop and maintain records on the 

disposition of the PCBs and PCB Items. The records shall form the basis of an 

annual document prepared by July l, covering the previous calendar year. 

10. VIOLATIONS TEN THROUGH FOURTEEN: There were no PCB 

Annual Documents for the years 1983, 1984, 1985, 1986, and 1987. 

I I I. 

PROPOSED CIVIL PENALTY 

11. Section 16 of TSCA, 15 U.S.C. § 2615, and the regulations 

promulgated thereunder, 40 C.F.R. § 761, et~· authorize a civil penalty of 

up to $25,000.00 per day for each violation of TSCA. Based on the facts given 

in Section II above, the nature, circumstances, extent and gravity of the 

above-cited violations, and degree of culpability, the following penalties are 

hereby proposed: 

Regulation 

1. 40 C.F.R. § 761.60 

2-9. 40 C.F.R. § 761.30 

COMPLAINT - Page 5 of 6 

Requirement 

Disposal 

Quarterly Inspection 

Penalty Amount 

$ 5,000 

$41,600 



1 

2 

3 

4 
,..: ... 

5 

6 

1 0-17. 

18-22. 

.... 

Regulation Requirement 

40 C.F.R. § 761.30 Registration 

40 C.F.R. § 761.180(a) Annual Reports 

TOTAL 

Pena 1 ty Amount 

$64,000 

$10,000 

$120,600 

12. Payment of such penalty shall be by check made payable to the 

7 United States Treasurer, remitted to the following: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Form OBD·lBJ 
12--8·76 DOJ 

Environmental Protection Agency, Region 10 
(Regional Hearing Clerk) 
P.O. Box 360903M 
Pittsburgh, Pennsylvania 15251 

with a copy of the check and transmsittal letter sent to: 

Regional Hearing Clerk 
Office of Regional Counsel 
Environmental Protection Agency 
1200 Sixth Avenue, S0-125 
Seattle, Washington 98101 

i..P 
ISSUED AT SEATTLE this Z-2 .-- day of ;\/ovember, 1988. 

~&8~~. 
~FEIGNER;@e•f 
Pesticides and Toxic Substances Branch 

COMPLAINT - Page 6 of 6 



BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Region 10, 1200 Sixth Avenue, S0-125 

Seattle, Washington 98101 

THE UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY, 

Complainant, 
vs. 

CITY OF PORTLAND, OREGON, 

Respondent. 

no. 1088-11-04-2615 

NOTICE OF LEGAL PROCEEDINGS; 
NOTICE OF EPA COMPLAINT; AND 
NOTICE OF OPPORTUNITY FOR 
HEARING, AND FOR SETTLEMENT 
MEETING 

THE REGIONAL ADMINISTRATOR EPA REGION 10 TO THE FOLLOWING RESPONDENT: 

The City of Portland, Oregon 
1120 SW 5th Avenue 
Portland, Oregon 97204 

YOU ARE HEREBY GIVEN NOTICE AS FOLLOWS: 

1. Administrative proceedings have been commenced against you by 
the U.S. Environmental Protection Agency ("EPA"). 

2. 
COPY of a 
for civil 

You are hereby NOTIFIED of, and served with, the ATTACHED TRUE 
COMPLAINT filed in these proceedings. It explains EPA's claims 
penalties proposed to be adjudged against you. 

3. The signed original of the attached COMPLAINT is filed with the 
EPA Regional Hearing Clerk, S0-125, Park Place Bldg., 1200 Sixth Avenue, 
Seattle, King County, Washington, 98101, Phone No. (206) 442-1141. 

4. The ATTACHED COMPLAINT is a claim by EPA for civil penalties to 
be assessed against you. Adjudicative proceedings to that end are 
controlled by the "Consolidated Rules of Practice" (copy attached to the 
Complaint) appearing in Title 40, Code of Federal Regulations, Part 22. 

5. You have a RIGHT TO A HEARING BEFORE AM ADMINISTRATIVE LAW JUDGE: 

A. To contest any material allegation of the attached penalty 
COMPLAINT which you genuinely. deny; and/or 

B. To contest the amount and appropriateness of the civil 
penalties proposed in the COMPLAINT. 

However, TO OBTAIN A HEARING YOU MUST FILE A WRITTEN RESPONSE to the 
COMPLAINT called an "Answer." 

NOTICE OF LEGAL PROCEEDINGS - Page 1 of 2 
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6. YOU HAVE ONLY TWENTY (20) CALENDAR DAYS (if you choose to respond) 
from the day you receive this Notice within which to file a WRITTEN RESPONSE 
to the attached COMPLAINT. Such a written response or "Answer" must be 
filed by having it DELIVERED ON TIME to the EPA Hearing Clerk (address in 
paragraph 3). Copies of all papers filed by you must be delivered at the 
same time (by mail or otherwise) to the EPA attorney whose name appears 
below in paragraph 10 • 

. ,,..7. ANY SUCH HRITTEN RESPONSE YOU FILE TO THE COMPLAINT MUST: 

A. Request a hearing on the Complaint (or your right to request 
a hearing on the Complaint is deemed waived); and 

B. Contain clear and direct admissions, denials, and/or 
explanations with respect to each of the allegations of the Complaint; and 

C. Contain a definite statement of any facts which you contend 
constitute grounds for defense against the penalty liability stated in the 
Complaint; and 

D. Contain a concise statement of all material facts relating to 
allegations in the Complaint which you intend to place in issue at a hearing. 

8. IF YOU FILE A LATE WRITTEN RESPONSE, OR IF YOU OMIT ENTIRELY 
FILING ANY WRITTEN RESPONSE, YOU ARE SUBJECT TO THE ENTRY OF AN ORDER OF 
DEFAULT on the Complaint. After an order of default, penalties can be 
adjudged and imposed on you without any further notice to you. 

9. AN INFORMAL SETTLEMENT MEETING can be held at your request. You 
may discuss there: 

A. Whether or not the violations alleged truly occurred; and/or 

B. The amount and appropriateness of any civil penalty 
considering: the size of your business, the gravity of any such violations, 
the effect of civil penalties on your ability to continue in business, and 
any other appropriate factors. 

Such a meeting might resolve matters by a settlement which would make a 
hearing unnecessary. 

10. In order to arrange an informal settlement meeting you must 
contact the following EPA attorney at (206) 442-1169, 1200 Sixth Avenue 
S0-125, Seattle, Washington 98101: Juliane Matthews, not later than twenty 
(20) calendar days from receipt hereof. 

11. PLEASE TAKE NOTICE that an EXTENSIOtl OF TIME to make 
written response may be negotiated with the EPA attorney named 
agreement is reache9 to extend time, a written stipulation and 
order will be entered in accordance with 40 C.F.R. §22.16(c). 

ISSUED AT SEATILE this zz'd day of N'Dtn.,.,kr 

and file your 
above. If an 
an agreed 

, 1988. 

and Toxic stances Branch 

NOTICE OF LEGAL PROCEEDINGS - Page 2 of 2 
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D The state extends the 
warning against 
recreational use of the 
Willamette as sewage, 
dumps out again 
BY IDWIN GARCIA 
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lt, 17· · '' 3-deck 
sere\ . idem ax· 
rge chutes P.O.R. 

<NT 

t, 18"x24" jaw, 24" 
wer ....... P.O.R. 

35) ......•. P.O.R. 
Jem axle trlr wldozer 
r, 36" under crusher 
. ...... .... P.O.R. 
. . . . . . . . . . . P.O.R. 
ntd. on pert. tandem 
>der & hopperP.O.R. 
........... P.O.R. 

c. mtr. mtd. on port. 
·ib. feeder, 42" under 
. . . . . . . . . . . . 1\0.R. 
i.p. elec. mtr., mtd. on 
conveyor, late mdl. .. 
............ P.O.R. 
............ P.O.R. 

:TS 
d. on port tandem ax· 
.er screen conveyor ... 
............. P.O.R. 

:Jlec. mtr. mtd. on port. 
· conveyor .... $17,500 
\er (~ 'l .... $12,000 
1er ti. Jrive, 250 h.p. 
r, comp. w/5'x16' 2-deci< 
42" under screenP.O.R. 
Crusher mtd on port. 
conveyor. G.M.C. diesel 
.............. P.O.R. 

IO h.p. elec. mtr. mtd. on 
crusher conveyor, comp. 
............. $75,000 

1lect. mtr., skid mtd.P.O.R. 
ntr. mtd. on SPOMAC port. 
;edar Rapids screen, 30" 
................ P.O.R. 
o. mtr., 1980 ..... P.O.R. 
elec. mtr. & elec. controls, 

2" under crusher conveyor, 
................ P.O.R. 

l. elect. mtr., mtd. on port. 
er crusher conveyorP.O.R. 

9500 Cantca vertical Impact with 300 h.p. electric motor 
mounted on portable tandem axle trailer with 36" under 
crusher conveyor, complete with electric controls, 1983 .... 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $75,000 

5100 Std. Symons Cone w/200 h.p. mtr. mtd. on port. 
tandem axle trlr. . ........ , ... , .............. P.O.R. 
1560 NEW Omni Nordberg Cone Crusher, (In stock)P.O.R. 
54' El Jay Sid. Cone • complete, rebuild ....... P.0.R. 

RADIAL STACKING CONVEYORS 

3&"x90' Peerless port. radial stacking conveyor, mech. 
fold, hyd. raise, power radial, like new .......... P.O.R. 

FEEDERS 
36' x12' Pioneer Apron Feeder ............... $4,000 
30'x12' Pioneer Apron Feeder w/elect. Eddy current control 
....................... ... : . .... , ......... P.O.R. 
44"x16' A.C. Vlbratory Feeder, used .......... $9,500 
New 46"x16' Vib. Grizzly Feeder .•......•.••• P.O.R • 
Kolman 101 Port. Feeder, 36" conveyor, plate fe!3der w/dozer 
trap, 30 h.p. elect. mtr ........................ P.O.R. 
36"x60' Port. Kolman Conveyor, single axle, plate feeder, 
elect. mtr. drivel dozer trap .................... P.O.R. 
36" SPOMAC Dozer Trep Feeder. w/plate feeder, 36"x31' 
discharge conveyor, port., single axle .......... $10,500 

SCREENS 

36"x90' Peerless portable radlal stacking conveyor, mech. 
fold, hydraulic raise, power radial. Like new ...... P.O.R. 

10'x60' Port. Murphy Truck Stales, 60 ton cap. wlsteel deck 
- 3 sect ................................... $16,000 

WASH PLANTS 
New 36"x25' Sand Screw w/15 h.p. mtr ........ $15,960 
1 • 48"x24' Wemco Sand Screw w/mtr· ......... $7,500 
44' Twin Packer-Hughes Coarse Washer wftwin 40 h.p .. 
.......................................... P.O.R. 

New SPOMAC Port. Washing Plant, 5'x16' 3-deck horizontal 
Ultra screen w136"x25' sandscrew, tandem axle, comp . 
w/Wash bars & discharge chutes ............... P.O.R • 
5'x1&' 3-Deck El Jay Horizontal mtd. on port. tandem axle 
trlr. w/36" sand screw & comp. set of wash bars .. P.O.R. 

CONVEYORS 
Misc. new & used conveyors in stock 

CONCRETE EQUIPMENT 
Complete NEW SPOMAC batch plants 

GENERATORS AND ELECTRICAL 

50 K.W. CAT Gen., mdl. 3145 ................. $5,500 
200 K.W. 610 G.M.C. gen., skid mid.. . ......... $9,000 
500 KW CAT 348 gen. mtd. on 40' tandem axle flatbed .. 
.••..••.•...•.•..••.....•••...•..••.•.•• P.O.R. 

42'x5' Nordberg Symons Vlbfatory H.D. Bar Grizzly.... 500 K.W. Model #VTA12800GS, 12 V. Cummins gen., skid 
. ........................................ $8,500 mtd. . ................................... $32,000 

4'x12' 2·Deck Et Jay Horizontal H.D. Scalping Screen 850 .K.W. <Cont.> G.M.C. Gen.i 16V, 14!JI; eng., mid .. In 7"/ 
wtmtr;• gear drive ............................ P.O.R. ..-=.> tandlllll 81<1~ ltlr'Wln, tuel lank Y/llldd. 30 K.W. Oeutz gen., (. {,( 
4 x14 2·Deck Horizontal Symons Screen ...... $5,500 ~ hrs. . .................................. P.O.R. 
4'x14' 2 .. Deck Hewitt Robins Hanging Screen , . $3,000 "I ctrlc Control Center, mtd. in tandem axle trlr. van, push· 
5'x7' Single Deck Kolman mtd. on stand ....... $3,300 .r_ button station wfWindows, consists of 29 starts, & switches, 
s;x16; 3 .. Deck Horizontal Cedar Rapids ... , . _. . $11,500 it;1?00 amp disconnect, able to operate comp. crushing plant 
6 x16 3-Deck Horizontal El Jay Screen, gear dnve, comp. (hke new) .................................. P.O.R. 
w/30 h.p. mt" wet spray bars & manifold sys. & stralnerP.O.R. l-Electrical Console rntd. in van trl" comp. w/slarters & swit-

PORTABLE SCREENING PLANTS ches to operate comp. crushing plant ........... P.O.R. 

New Kolberg Recovery KR10 Screening Plant, port., dsl. TRAILERS 
eng., 2-deck screen ......................... P.O.R. 2 • New 20 Yd. SPOMAC Croos Spread, single gate, landem 
l\Nln Et Jay screening plant w/2·5'x16' 2·deck horizontal axle, belly dump .......................... $24,500 
screens, gear drive, mid, on landem axle trlr. w/36' under 2 • 20 Yd. SPOMAC Belly Dumps, dual hoppers, cross 
screen conveyor, 2 cross conveyors •.•.••.... P.O.R. spread ................... , .. , ......... $9,500 Ea. 
5'x16' 2·Decl< Cedar Rapids Screen rntd. on slngle axle trlr. 40 Ft. UtiUty Van Thlller, wlparts bin, insulated tandem axle 
w/36" under conveyor. 1·24" cross conveyor .... $22,000 ......................................... $4,500 
5'x16' 2-Deck Cedar Rapids Screen mtd. on port. single 
axle trlr. w136" under screen conveyor ......... $19,500 

BUNKERS AND SCALES 

15 Yd. Port. Bunker w/30" discharge conveyor w/15 h.p. rntr., 
single axle, tow hitch .............. · .......... $6,000 
New 45 Yd. SPOMAC Port. Bunker, 42" discharge conveyor, 
40 h.p. mtr., single axle, 5th wheel pin .......... P.O.R. 
10'x40' Murphy 1l'uck Scales, 40 ton cap. wlconcrete sect. 
deck & scale house ......................... $9,500 

MANGANESE AND CRUSHER PARTS 
Manganese avail. !or all popular crushers In stock 
Spare parts avail. for Symons Std. cones,·3'·5100- 4-1/4' 
- 5·1h' 
WESTERN WIRE SCREEN CLOTH • ALL SIZES 

IJ'@tl.tp,.J Factory authorized 
Non:lberg Symons 

Crushing I!. Screen Proctucts 

ANE MACHINERY CO. 
CaU For 

Addftlonal Information Telephone 
(509) 535-1576 

.or '306, STATION B, E. 3730 TRENT AVE., SPOKANE, WASHINGTON 99202 

3 AFFORDABLE! BY THE PROVEN LEADERS IN PORTABLE SCREENING PLANTS r ~··· 
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U. S. E N V 1 •• 0 NM E N TA l P R 0 T E C T I O N 

REPLY TO M/S 513 An~'6 OF: 

Fred Hansen, Director 

REGION X 

1200 SIXTH AVENUE 

SEATTLE, WASHINGTON 981O1 

Department of Environmental Quality 
522 S.W. Fifth Avenue 
Portland, Oregon 97204 

Dear Mr. Hansen: 

.. GENCY 

If you have any specific questions please contact Michael F. Gearheard at 
221-3250. 

Sincerely, 

Robert S. Burd 
Director, Water Division 

- ---·-~-- ------------
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. . 9 Department of Environmental Quality 

. 
. 

VICTOR ATIYEH 
Governor 522 S.W. FIFTH AVENUE, BOX 1760, PORTLAND, OREGON 97207 PHONE' (5031 229-5696 

• Mr. Ross Peterson 
Wastewater Treatment Branch 
City of Portland 
5001 N. Columbia Blvd. 
Portland, OR 97203 

Dear M.t. Peterson: 

August 18, 1986 

Re: !IQ-Columbia Blvd •. <;TP 
File No. 70725 
Multnomah County 

The Department has evaluated the proposed sludge application site for the 
sludge coming from the Columbia Blvd. sludge lagoo~. We reviewed the site 
on Hayden Island with Bud Griffith on August 8, 1986. 

As we understand it, approximately 10,000 cubic yards of sludge is to be 
removed from the lagoon and placed on the Hayden Island site. The sludge 
application site is owned by Portland General Electric and leased to 
another party. Mr. Griffith has subleased the property from this party 
for one year. 

The sludge application site is hereby approved with the following 
conditions: 

l. Grazing animals should not be allowed on the application site for 
at least 30 days after application. 

2. Particular care must be taken to ensure that spillage of sludge does 
not occur while in transport to the application site. 

3. Sludge is to be applied at agronomic rates. 

If you should have any questions, please feel free to contact me 
at 229-5288. 

CHG:y 
RY3179 
cc: Water Quality Division, DEQ 

John Lang, City of Portland 
PGE, Attn: Rick Hess 
Bud Griffith 

Sincerely, 

~~-~V-Q_,,J ~ 't.r-"-:? 
Charles H. Gray 
Regional Supervisor 
Northwest Region 



Department of_Environmental Quality 

MUNICIPAL SLUCGE OISF<lSAL 

Agricultural Application Site 1\pproval Request 

A. Bl'a<GRXJND INFOI<MATIOO 

1. 

2. 

3. 

4. 

s. 
6. 

7. 

a. 

Name and Ph:::lle Number of 
Person CcJti>let:ing ReqUest 
Fonn: 

Site Owner/controller Name 
and 1\ddress: · 

NPOES/WPCF Permit·Number and 
Permittee Name and 1\ddress 

Site zoning (i.e., Ero, 
Residential, etc.): 

Ras=<; N. &f,,,co:a;J RJ?-2,(~-au~ 
0.£ ,.J.rc Ula J,.,w.Js,c ?'?M7.f~,,,;s 

f K. ertf:i£, 1£,,_ !JJlu/, f?,,.?c e.44C d,_ 

(s,_e «-11-c..dy.£ Lr,d<) 
J&f/ -£ c'.' I 4 i fJ/u<I, fc<+&, //,,.ru,, q.fy/.f Sl)c 5; 

/'2.-U .S hJ :>J.! fc./-4,«/ 4? 42?<J(/ 

eEu 

Site Legal Description: Township Ranqe Section W.M. 

Directions To Site: £,.J I-~-1th. ~ Jl:Lft'4,1.fs/+o:/ IJ."1.4,. f.r bu< lfj,,,.11 It, 

Total Site llcreage: 

Site SOil Types 
(See SCS Map): 

.,q,J (IJ,;j,,uf~. f.4<) 
) 

:5 Mo p;J.c.c/.." ~ /!h7'o acres 

Field No. SOil Type 6f cC'-'-cW S"a.......,-/1 

Field No. SOil Type K, fj,.,1 ':,j j ,l~ 
I 

9. Site SOil Cation Exchange 
Capacity (CEC) if site is 
expected to l::e used for 
three years or ll'Ore: 

Field No. __ Meg/100 grams. __ < ___ _ 
Field No. Meq/100 grams _ __,_ ___ _ 

10. Crop(s), by individual field, 
to l::e grown: Field No. __ Crop: @,;~ l\cres: __ 

11. 

12. 

Crop Nitrogen Require:rent 
(See osu Extension Service 
Guidelines) : 

Anticipated Camercial 
Nitrogen to l::e applied by 
Site Owner/C<J?troller: 

Field No. Crop: & s +,_,,_,.. llcres: __ 

crop:-.-;,ft .... c ..... L__.. __ 
Crop: flA1.._,, 

Crop:_._.,.,,(! .... ;.._./-,_,,.__·'>Ji!,.___ ~ Crop: ~ rf, -1-< 

lbs/acre -----
------'lbs/acre 

0 11.Js/acre -----
lbs/acre -----

13. Sludge Characteristics (Fran latest available sludge chemical analysis) : 

a. Type of Sludge (aerobic/anaerobic; 9igested/raw): liovveb,e JLr~c: 1.e/ . .J,..~i 
I 

b. Total Solids Content in rrg/l (exanple: 1% solids 
equals 10,000 rrg/l solids content): 

- rrg/l 

-; C % Solids 



Agricultural Application Site Approval Request 
Page 3 

B. l'CRCt-ICMIC LOADING CALCULATIOO 

Definitions: 

C = Anticipated ccmrercial Nitrogen (fertilizer) to be applied, in 
lbs/acre (fran Section A, Item 12). 

N = Crop Nitrogen Requirerrent, in lbs/acre (fran Section A, Item 11). 

G = Gallons of sludge/acre/year (Agronanic I..oading Rate). 

S = Percent Total Solids Content in sludge, expressed as a whole S"t I 
number •. Example: 5% = 5 (fran Section/, I;em_l3b). -----:=--~:-~:-g· 

7
,-F 

M =Percent Mineral Nitrogen in sludge, being NH
4

-N + N01-N values, ""- . f?I "t 
expressed as percentage dry weight basis (fran Section A, Item 13d). · 

T = Percent Total Kjeldahl Nitrogen in sludge, expressed as percentage 
dry weight basis (fran Section A, Item 13d) • 

Fornula for Calculation: 

For surface application where sludge is tilled into soil within 
48 hours of application: 

120,000 x (N-C) 120,000 x G= =~~___:_~~.::====--=====::._~ 
S x (85M + lST) ___ x (8S x ___ + lS x __ _ 

= ____ gal/acre/yr 

For surface application with no. ilnrediate tillage into soil: 

120,000 x (N-C) 120,000 x ( 120 - 0 
---------= < ~ 5.o'1 ) 

S x (SOM + 20 (T-M)] PJ./, 7 x (SO x ~.f2 + 20 x (3,'f/ - Q(Z. ll = {)."'f.nlgal/acre/yr 
L C.. I. ;; 

Io-,_. I{ 
ANNUAL SLOCGE LOADING CALCULATICN (dry weight basis) 

Definitions: 

L =Annual Sludge I..oading, in tons/acre (dry weight basis). 

S'= Percent solids, of the sludge to be applied, expressed as a decimal 
fraction (Example: S% solids = a.OS). 

G = Agronanic I..oading Rate (fran calculations perforrn:d above). 

Forrrula for Calculation: 

S' x G x 8.34 lbs/gal .;).f7 x -;)."fS-tJ x 8.34 lbs/gal 
L = = 

2,000 lbs/ton 2,000 lbs/ton 

L = 5 . .SJ tons/ acre/year 

STOP HERE FOR SITES TO BE USED FOR THREE YEARS OR LESS 
--------------------~----~---------~---------~~-------------~---------------

CUIT'INUE ON FOR SITES TO BE USED FOR I-ORE THAN THREE YEARS 



Department of Environmental Quality 

NEIL GOLOSCHM!OT 
GOVERtK>A 811 S.W. SIXTH AVENUE, PORTLAND, OREGON 97204 PHONE: (503} 229-5696 

• Jobn Lang 
Burea11 of Bnvironmental Suvicea 
City of Portland 
lllO Slf l'if th 

April 6, 1917 

· Portl.and, oa 9720!1 

DEQ-1A (2-86) 

Dear Kr. Lang t 

ht 1IQ - *1 tnceu County 
~Ullbia Dolll.emd STP 
1'11• Ho. 707l5 

On Kucb s, 1987, City of Portland ataff an with DllQ'• watc Quality 
Di viaion ataff to diacma sludge aanag-nt. At: that till•, the Daputaent 
vu ilddaed tbat appcoxiaately 3,300 dry tom belt ;c- alaclge bad 
baea illpcoperly applied t:o the lfa:rd•n % •ll!lioation aite. 
Ti. City wu adYiaed t:o have tile aufa•,!!loll• 1:19 ~foe pa, aaticin 
ezcballga capacity, cadlliua, copper r.vfliic, ~~¥•1.ud lead. 'l'ha City 
indicated that it would na~ .•. Y .. ~.· y 110re •1 ... ~ to U» Hayden J:aland 
ait• in the 1-diate fn , pen4ng the ollllcO!H of ••plin9. 

\ ,, " 
on Karcb 6, 1987, the De5'rtaent: •.at•~• Peterson and auggeat:ed 
t:ha City detenain• the h~aulio gradl'imrbeaeatb t:be aludga applioat:ioa 
aita and inventory well• ~~ ... half aile r-4iua cC the at.ta for 
nitrat .. nitrogen. 

on Nardi t, 1987, Horthw•t a99ion ataff riaited tile Baydan Island aite 
and obaerwd t:bata 

1) Sludge had been .pplied to m are• of aP51Coxiaat:ely two aoru, at: 
a thiolln•• ranging f:rca 2 t:o I inohnJ and 

2) A f1ack of •hop vu grasing in tile ••• put:ura. 

Alao, on Dec:.-IM:r 24, 1986, the Departllent: aapled alll4g• at: th• Coluabia 
Jlouleftrd Sewage Treataeat: Plant in r•ponaa to a CIClllplaiat. Aaalym ia 
of the ••pl• in41oated that ac:ae Mt:ala .-dad guideline -•tr•tiona 
for lu41 applicat:ica of lllU499, raiaia9 oo-• owr .the auit:lb111t:y of 
th• alllllge for land application, lillit:at:iona the •tale oont:ant: •J' iJlllCMI• 
on cropa and aite life, and tile effeot:iw-• of tb• Cit:y•a induat:dal 
pcnxeataant pcOCJl'aa. 



John Lang 
A~il 61 1987 
l'ege 2 

To addree• tile•• iaauea, the Department requuta that the City of Portland tak8 
th• following actionaa 

l) Require tbe removal of a.l.l liviastock frOll the 11ayden Ialand ait• and do 
not allow liwetock on the site until 30 daya after completion of it• 
(2)' 

2) Require the collection and redistribution of the aludge in a 11WU1er 
approwd by the Depart:ment1 

3) Determine the hydraulic gradient beneath the ait•1 

•> Identify and locate any wel.la within one-half mile downc;radient of the 
•it•1 

5) Carry out aoil anal.ya• at tbe Hayden Ialand aite to determine 18 1 cation 
e:rchange capacity, and the cadll.imi, copper, ainc, nickel and lead content 
of the aoil1 

6) Bnter into a fonial agre-ent wit.II all pruent and futw:• owners of aludge 
application ait• and aludge applier• to eiwure that all applicable 
atandardl can be _t, and if necet1aary, enfocced by the City1 

7) Improve the City's Sludge Manag-nt Plan to ensure that it• (6), aa well 
aa the requiraenta of the Oregon Adlllinistratiw Rul•, Chapter 340, 
Division 50, will be carried out for all future allldge application aitea, 
11Ad to provide for aelf-90Ditoring of aludge application operationa. In 
addition, limitations on aite life and aite and crop suitability that may 
be iapoeed by the Mtal• content of the sludge abould be addl:•••d1 and 

8) The high Htala content at the aludgea ahould be explained and the effec-
ti wnua of the City'• ind•trial pretreatment pcogr• abould be renewed. 

Ita l abould bit carried out i-diately, and the DepartMnt notified. It•• 
2 should be CC1111pleted prior to Hay ll, l.987. It ... 3 through 8 abould be 
c:a1pleted prior to July 31, 1987. 

If you b&ft any queationa, pleu• contact •• at 229-5393, or .Mark Ronayne at 
229-6442. 

GDap 
11P•2v 
OCI lf~i: Quality Division, DBQ 

L,.,b9ional Operations Division, DBQ 

Sincerely, 

George Davia 
Bnvironaental Bngineer 
lfortbw•t Region 



Departlrent of Envir~tal Quality 

DIGESI'ED SE.Wl'GE SI1lrGE FH:r SHEET 

I, the undersigned, do hereby certify that I have read and understand the 
following information and requireirents regarding the disposal of sludge 
on my property: 

1. Origin 

Digested mmicipal sludge is the result of treating human wastes 
Under controlled conditions. This reduces chances of odor or 
disease. This. material is 'Well suitei as a soil artendment and 
for suppleirentinq Crop nitrogen requiranents. 

2. Precautions 

Because of the origin of sewage sludge, it is necessary to take 
certain precautions with its application and disposal to prevent 
contamination of surf ace or grourkiwaters and reduce the possibility 
Of nuisance odor ccnlitions. care ltUSt be taken to maintain a 
minimlm 50 foot setback frau any ditch, channel, paid or waterway. 
A mininum setback of 200 feet llllSt be maintained fran dowrx.Jradient 
springs, infiltration galleries, water withdrawl points fran surface 
waters and "Wells. 

Other precaut1ons i.nclude maintaining l:uffer zones 0r strips fran 
ptq:erty lines and adjacent residential areas. The am:unt of 
distance necessary to make up a b.iffer zaie will vary with local 
conditions and the 1ll3thod of sludge application. 

3. Resp:nsibility 

It is the City's responsibility to insure the ptoper handlinq and 
disposal of all sludge generated at the sewage treatment plant. 
Precautions 111.lSt be taken in transporting the sludge f:ran the 
treatment plant to the ?PPlicaticn site to prevent leaking or 
spillinq·the sludge onto highways, streets, roads, or waterways. 

4. Access 

The land =er/controller ItUSt limit access to the sludge site for 
12 11'0Ilths following application if the sludge is not i.orked into 
the soil. Access is asS1Jl\1E!d to be controlled if the site is 
located on rural private land. 

5. cropping 

As a general guidel·ine, crops grown for direct human consmnption 
(fresh market fruits and vegetables) sho.lld not be planted sooner 
than 18 nonths after sludge application. If the crop is to be 
treated or processed prior to marketing so that disease causing 
organisms are not a concern, the DEQ may allow sludge application 
within 18 nonths. 



(a) Upon termination of the contract, any facilities 
constructed by the Contractor on City property shall be 
removed by the Contractor at no cost to the City. The 
Contractor shall restore the affected City property to 
the condition existing prior to the construction of its 
facilities. The City Engineer may withhold payment due 
or to become due for the estimated cost of removal of 
such facilities, as determined by the Engineer, until 
such time as the facilities are removed and the City's 
property is restored. 

3. Sludge Specifications Portland digested sludge contains (on 
a dry weight basis) 35 to 50% organic materials, 3 to 
4% nitrogen, l to 2% phosphorous, approximately 0.5% 
potassium, and small amounts of cadmium, chromium, 
copper, nickel, 1 ead and zinc. 

The City of Portland controls discharges of incompatible 
and toxic pollutants into the public sewer system 
through the sewer permit proces-; and enforcement of 
effluent limitations contained in the municipal sewer 
code. An active monitoring program is carried out by 
the City to enforce pretreatment requirements and 
effluent limitations for industrial materials discharged 
into the public sewer system. 

The City will not be responsible for changes in the 
sludge characteristics that are the result of unlawful 
discharges into its sewer system, but will maintain 
sludge delivered to the contractor within limits as 
established in the Contractor's permit for disposal and 
utilization. 

Contractor assumes no responsibility or liability for 
changes in the sludge charac~eristics that are the 
result of unlawful discharges into the public sewer 
system, except that Contractor acknowledges that sludge 
deliveries may be suspended by City until such condition. 
is corrected. Such interruption in deliveries shall 
not affect the payment provisions of paragraph 6 below. 
If Contractor is named or joined as a party in any 
action or proceeding relating to sludge characteristics, 
the defense of such action or proceeding shall be 
undertaken by City, it being understood and agreed that 
Contractor is not obligated to sample or monitor sludge 
characteristics and content; provided however, such 
duty to defend shall not extend to any circumstance or 
event which is determined by the agency or court to 
have been the result of a violation of a duty of 
Contractor imposed by this contract or the result of 
negligence of Contractor. 

-3-



TO: Mayor Sud Clark I I I '-" • .'y 

FROM: 

SUBJECT: 

Corrrnissioner Dick Bogle 
CorTVTiissioner Mike Lindberg 
Corrrnissioner Mildred Schwab 
Corrrnissioner Margaret Strachan 

John Lang, Administrator 
Bureau of Environmental 

Disposing of Wastewater Sludge 
' . 

Beginning this week and continuing for the balance of the calendar year, 
the Bure·au of Environmental Services will have part of Portland's . . 
wastewater sludge hauled and deposited on agricultural sites rather than 
putting all-of tt through the sludge composter. 

The reason for hauling and disposing of some of the sludge is to reduce 
an accumulation of sludge that has occurred over the last two years in 
the City's sludge lagoon. Ouring this period, the composter has gone 
through its initial operation phase but has not been able to compost 
tooi of the sludge produced at the treatment plant. Excess sludge has 
remained in the s 1 udge lagoon. The 1 aqoon is is now fu 11 and must have 
its level reduced during the next 4-5 months in order to provide 
sufficient capacity for temporary holding and storage of sludge during· 
the wet winter months. 

The sludge composter was substantially completed approximately two years 
ago and has been composting sewage sludge since that time. In the two 
year period it has composted approximately 2/3 of all sludge produced at 
the treatment plant. The limited compost production has resulted from 
necessary shutdowns and reduced operations of the composter while making 
modifications and corrections to its oriqinal construction. The limited 
operations has resulted in the accumulation of lagoon sludge which now 
must be removed. 

The Taulman Company, recognizing its responsibility for providing a 
composter with adequate sludge processing capacity, has agreed to remove 
the sludge under.a contract they have with James Griffith Company and to 
pay all costs for doing so in excess of the cost the City would pay for 
running the sludge through the composter. A "no cost" change order has 
been issued for this purpose. 

The City will pay the Taulman Company for hauling the excess sludge at a 
price not to exceed the cost of running that sludge through the 

· composter. Pa.)lllents to the Taulman Company will be made in the 
form of credit toward money the Taulman Company would otherwise pay the 
City for sludge that will be composted during the same period of time 
and sold to the Taulman Company under the provisions of our mutual 
contract. 

Because there have been questions raised in the past about the adequacy 
and integrity of the composting project, I felt it important to inform 
you of the sludge hauling that will occur. The composter ha-s been 
producing compost from sewage sludge in an acceptable manner during the 
past two years. There have been, however, some mechanical components of 
the composter which required revision or replacement to provide adequate 
capacity for meeting contract specifications. These changes have been 
occurring at the Taulman Company's expense and are anticipated to be 
complete within the next six months. 

If you have questions or desire further information regarding these 
>ri-;";:+o;oc:- '"';+'"'""" .,..,C",..1-f: , .. 70,::;_71,::;o ,..,.. o.;11 ~,.&'.&;: .......... n ...... ;,.. ... ._ 
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Department of Environmental Quality 
!llE!L GOLDSCHMIDT 

.:iOVER .. OR 811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 

JUN 6 i988 

John Pointer 
2480 N.W. lllth 
Portland, OR 97229 

Dear Mr. Pointer: 

To follow up on your appearance before the Environmental Quality Commission 
at its March 11, 1988 public forum, I requested the staff to research your 
concerns in det_ _. 

Your concerns have been swnmarized in a series of questions which have been 
answered by the staff. I have reviewed the answers and believe they address 
the questions you raised. 

FH:y 
RY7136 
cc: Environmental Quality Commission 

Water Quality Division, DEQ 
Laboratory, DEQ 
Northwest Region, DEQ 
Regional Operations, DEQ 

Fred Hansen 
Director 



I 

' Based on the composted sludge's cadmium content, up to 450 yards compost 
could be land applied per acre (See calculations in Question 1) before total 
cadmium content would accrue to 4.5 pounds per acre. At this amount, sites 
could be used for a variety of Jurposes, including the growing of plants 
with a high affinity for cadmium. 

Question 3: 

Is the City's pretreatment program meeting federal and state requirements? 

Answer: 

Based on the Department's present knowledge, the city program meets 
standards. However, a number of actions were recommended to improve the 
City's pretreatment program during a joint EPA/DEQ audit conducted in 1987. 
~ follow-up to the 1987 audit was conducted in May, 1988, and is currently 
being written up. 

Pretreatment regulations and guidance are regularly updated and re-evaluated 
by both the state and EPA. The planned inspection will also be used as an 
opportunity to update the City on any new regulations or guidance. 

Question 4: 

Does the "confidentiality" clause of the City of Portland's code prevent 
effective auditing of the City's pretreatment program by not allowing EPA 
and DEO to review industrial user data without 10 days notice? 

Answer: 

The City of Portland's Sewer User Ordinance developed in 1982, contains 
language requiring a written notice by a governmental agency to obtain 
confidential information. However, the Department considers this a 
reasonable clause based on the following: 

1. Less than 3 of the City's approximately 260 permitted industries have 
requested that the information regarding their treatment activities be 
considered confidential. 

2. Portland's 10-day notification requirement is taken directly from EPA 
model sewer use ordinance. 

3. DEQ's present (1988) model sewer use ordinance has similar language 
requiring that agencies include a written request for confidential 
information. 

4. The City uses the exemption clause of the Oregon Open Records Law 
(ORS 192) to guide its requests for confidentiality as does DEQ. 
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' Question 5: 

Did the City improperly dispose of sludge at Hayden Island? If so. what was 
the Department's investigation and follow up. Was sludge dumped to within 5 
feet of the water table. and was it on the south or north side of the 
island? 

1L. Did the City improperly dispose of sludge at Hayden Island? 

Yes, in the fall of 1986 dewatered sludge was improperly spread by a 
contractor on the Hayden Island site. Sludge was not spread evenly and 
thinly, as required, but was dumped and spread in a number of small areas at 
thicknesses ranging from 3 to 6 inches. 

lL.. If so. what was the Department's investigation and follow up? 

City staff reported the improper spreading of the sludge to the Department 
in the Spring of 1987, approximately three to five months after the sludge 
had been spread. The site was inspected once by Northwest Region staff 
only, and again by Northwest Region staff, City staff and a consulting 
engineer for the City. It was verified that the sludge was spread 
improperly in a number of areas on the site. 

The Northwest Region required the City to do soil evaluations on ,the site, 
to determine if any drinking water wells might be affected, to determine the 
groundwater gradient beneath the site, and to respread the sludge as well as 
could be done without destroying the existing grass crop, The City was also 
required to submit a sludge management plan. All required actions were 
carried out by the City and its contractors, and a report was submitted 
detailing the soils evaluations, groundwater gradient determination, well 
location determination and respreading rates. After the sludge had been 
respread, the site was reinspected by Northwest Region staff, accompanied by 
City staff. No·drinking water wells were located that were likely to be 
affected. Only one well was located where it might be affected by leachate 
from the sludge; the well is in the shallow aquifer and produces poor 
quality water that is not used for drinking. The soils evaluations 
ind"cated that soil metals levels in the sludge application areas were not 
much different from areas where no sludge was applied. Respreading rates 
were still well above the agronomic rates for nitrogen, but the metals 
loadings were below the ultimate loading limits. The sludge management plan 
was also submitted. The Department determined that the City had properly 
carried out all required actions, and that the site did not constitute an 
environmental problem. 

£... Was sludge dumped to within 5 feet of the water table. and was it on 
the south or north side of the island? 

During the course of the above investigation, it w.as learned that the sludge 
had .be.en initially dumped in large pits on. the site. (the northern side of 
the island); from the pits, the. sludge was removed and dumped in the 
spreading areas. During the last inspection by Northwest Region staff, 
these pits were viewed. The bottoms .of the pits. consis.ted .of san4y s.oils. 
with large rocks; no remaining sludge was evident in the pits. It is not 
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known what the depth to groundwater was from the bottom of the pits, and a 
technical. vio.lation may have occurred; however, because the pits are located··~ r 
near the river to which the groundwater would drain, and because water from 
the shall.,., aquifer is unsuitable for drinking, such a violation would not 
lead to an environmental or health hazard. 

Mr. Pointer also contacted the Northwest Region later in 1987 alleging that 
the City had illegally buried composted sludge on Hayden Island. Northwest 
Region staff made an inspection of two locations. 

The first location was the same site where the sludge had been respread 
earlier (the northern end oi the island). At that site it was found that 
piles of what appeared to be barkdust were partially covered over by 
dredging spoils. The land is awned by Portland General Electric Company 
(PGE), and leased to Mr. Jeff Strasheim. Both PGE and Mr. Strasheim were 
contacted. From PGE, it was learned that Mr. Strasheim had obtained the 
barkdust and planned to use it on the site; when the dredging spoils were 
pumped onto the site, the barkdust piles were accidentally covered. Mr. 
Strasheim gave the Department the same information, and further verified 
that he had obtained the barkdus.t from a private party, and that to his 
knowledge it consisted entirely of barkdust and wood chips. The City 
verified that no sludge or composted sludge had been taken out to Hayden 
Island since the sludge discussed above was taken there. 

The second location that Northwest Region staff inspected is a sand pit near 
the southern end of the island. The sand pit operators had obtained 
composted sludge from the City in the swnmer of 1986. Northwest Region 
staff were aware that the composted sludge had been obtained, and had 
responded to odor complaints about the compost. During the inspection, the 
Northwest Region staff discussed the use of the compost with one of the sand 
pit workers, who explained that the composted sludge is mixed with sand and 
sold to landscapers. The sand pit operators had covered the pile of 
compost with sand to alleviate the odor problems. The storage and use of 
the composted sludge is not in violation of state rules. 

Question 6: 

Is raw sewage being dumped on Hayden Island? 

Answer: 

Northwest Region staff were contacted by Mr. Pointer several months ago 
regarding his concerns on Hayden Island. Mr. Pointer made several serious 
allegations about the sewage treatment plant operations on the Island. 
Specifically, he said that the plant operators were pumping raw sewage out 
of the plant and dumping it around the island. He claimed to have pictures 
of a tanker truck dumping "sewage" on the island. The truck was labeled 
"water". Staff asked him how he knew the truck was dumping sewage and he 
said he didn't really know if it was sewage but it could have been. 
Investigations by Northwest Region staff did not confirm any such dumping 
occurring. Staff requested Mr. Pointer's documentation of the dumping 
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incident, including pictures and a letter describ 
time it occurred. 

At this date, the Depart:11ent has not received the material so requested. 

Question 7: 

Does the Department routinely take complainants out wi.th them on complaint 
investigations? 

Answer: 

The Department does not routinely take complainants out on complaints with 
them. When received, pollution complaints are written up and forwarded to 
the field staff person best able to resolve it. The field staff return the 
call of the complainant within 48 hours of receiving the initial contact to 
gather additional information from the complainant and to keep the 
complainant informed as to resolving the problem. The complaint will then 
be incorporated into the field inspectors other routine work including 
inspections, spill response, and resolving other complaints. As the 
complaints are resolved, the complainant is again called back as to the 
solution, and a final report reviewing the field inspectors actions on the 
complaint is forwarded to the section supervisor for review pri01; to being 
filed. 

If the field staff were to take complainants out wi.th them in the field, the 
Department would need to evaluate how these private parties would gain 
lawful access to private property to accompany the ,)cpartment on an 
inspection, along with any liability problems which might occur should the 
people be injured in a state vehicle or at the site. 

Question 8: 

Why has the DEO not fined the City of Portland for past violations? 

Answer: 

The City of Portland has received l Notice of Violation in the past 5 
years. One was issued October 14, 1982 (NWR-86-112) for the City's failure 
to properly notify the Department when sewage bypasses were occurring, 
inadequate training of staff and using wastewater treatment facilities 
without an appropriate permit. Additional compliance meetings have been 
held with the City of Portland Bureau of Envirorunental Services 
Administrator. No civil penalties have been issued because the City has 
committed to resolving the violations brought to their attention without the 
need for penalties. Since the Notfoe of Violation, the City's overall 
compliance has increased. The Department will continue to review the 
compliance of the City with regard to its permits and other regulations 
carefully. 
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Question 9: 

Does self-monitoring allow adequate oversight of the permittees? 

Answer: 

Self monitoring is a system by which permittees.collect·and analyze samples 
of their waste and report on results and .0th.er pertinent information onto 
discharge monitoring reports for submittal to DEQ. These in turn are 
reviewed to evaluate compliance with permitted limitations and conditions. 
Self monitoring reports are a very useful regulatory tool; however, they are 
not the sole means by which oversight of permittees is conducted. The 
federal Clean Water Act recognized that continuous on-site evaluation of 
regulated sources by a regulating agency is not possible and established a 
means by which permittees are responsible for reporting on their discharges. 
Failure to comply or falsely report data are also violations of permit 
conditions. 

In addition, permittees are inspected by the DEQ. At least one annual 
comprehensive inspection which includes sampling of the effluent of all 
major permittees is conducted. These inspections also include an evaluation 
of the. record keeping and sampling and analytical procedures used by the 
permit tee, as well as the overall performance of the permitted facility. 

Question 10: 

Wbat level of deviation is acceptable between sludg~ results from different 
laboratories? 

Answer; 

The reliability (precision, accucacy and representativeness) of sewage 
sludge analyses are influenced most by the analytical methods employed and 
the sample matrix complexity of sewage sludge. There are at least five 
different sample digestion procedures which have been used for sludge 
analysis. Data available comparing results obtained from five different 
digestion procedures is summarized in Table B. Results obtained from the 
digestion procedures indicates that the digestion used can greatly affect 
the analytical results. The inherent complexity of the sample matrix is the 
predominant factor in method performance. Depending on the sample matrix, 
the digestion procedure employed may be inadequate for the complete 
oxidation of organic matt~r in the sample. The unoxidized organic matter 
can affect the extraction efficiency and introduce either positive or 
negative interferences to the analysis. 

The DEQ Laboratories employ Test Methods for Evaluating Solid Waste 
(EPA SW-8~..§l Method 3050 digestion procedure for the analysis of sewage 
sludge samples. Intralaboratory precision and accuracy control limits 
are± 10% and 100 ± 20%, respectively. 
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Jenkins/Pointer 
December 16, 1987 
Page 2 

'llle DEX:! sludge analysis results and three sets of results from samples 
analyzed by the City are summarized below: 

DEX:! Portland Portland Portland 
12/23/86 9/30/86 7/21/87 9/29/87 

Cadmi1.m1 (ngfkg) 26 33 43 48 
<l1romi1.m1 (ng/kg) 420 449.5 407 423 
Copper (ng/kg) 710 694.3 926 954 
Lead (ng/kg) 530 621.9 675 685 
Nickel (ngfkg) 140 214.6 199 175 
Zinc (ng/kg) 1700 2130.3 2248 2258 

Analysis results for the sample taken by the staff and split with the 
City on November 9, 1987 are not yet available, but will be foi:warded 
to you as soon as they are. 

2. Did slume get dumped at Havden Island an:l covered over with sand? 

On November 10, 1987, Deparbnent staff inspected the property owned by 
Portland General Electric Co. and leased to Messrs. Jeff and Jen:y 
strasheim, and foun:i piles of CO!!pOSt partially covered by dredging · 
spoils. A sample of the cx:aupost was taken and is currently being 
analyzed by our lab. 

Deparbnent staff =ntacted both K:E and Mr. Jeff Strasheim on November 
19, 1987. A representative of K:E infonned the Deparbnent that the 
cx:auµ:st piles were owned by the Strashe:i.Irs, and that they were 
accidentally partially covered by the dredging spoils; it was not 
K:E' s intent to cover the mui;:ost. 

Mr. Jeff Strasheim infonned the staff that the compost belonged to 
him. He further infonned us that he obtained the campest from a 
private party, not from the City of Portland or Taulman-Weiss, and that 
to his knowledge it =nsisted entirely of wood bark. Mr. Strasheim is 
IlC"'1 using the cx:aupost to make a road over the dredging spoils. 

3. Has the land application of sludge umertaken by Portland been at 
agronomic rates? 

'lhere have been problems with sludge application in the past. In 
response to a canplaint, the Department foun:i that sludge had been 
inpLuperly awlied on Hayden Island and that livestock were being 
allc::Jloled to graze too soon after application. 'lhe Deparbnent requested 
the City take =rrective action by rem:wing the livestock and 
respreading the sludge. '!his was accomplished by the City and verified 
by Deparbnent staff during a follow-up inspection. Recent inspections 
of the City's sludge application site in Tygh Valley indicate the 
material is being properly spread at agronomic rates. 



Jenkins/Pointer 
December 16, 1987 
Page 3 

4. If lard aPPlication of sludge has been higher than allowed for human 
constm!ption crops. how do we ensure only those crops are grown? 

'!he crops to be grown are inilcated in the sludge management plan and 
noted as the staff inspect sludge application sites. You will notice 
none of the crops are of a variety directly consumed by humans. 'Ihey 
are all either pasture grass or an:llnal fodder. 

5. Are cows grazi.m on the lam a problem? 

'!he Department requires that all livestock remain off a site where 
adequately stabilized sludge has been lam applied for 30 days 
following application. After 30 days have elapsed, the livestock may 
be returned to the sludge application sites. 

6. What is the cause of the dead cows on Hayden Islam? 

D.lring the staff inspection on November 10, 1987, no dead cows were 
seen, but the remains of what may have been a deer were seen about a 
quarter of a mile outside the gate to the leased property. In response 
to questions on this matter, Mr. strasheim infonned the staff that he 
has had only one an:llnal die on Hayden Islam. A Illllle foundered earlier 
in 1987 am had to be put down. Mr. Strasheim explained that 
fOUIXiering is similar to gout am occurs in horses and Illllles when they 
are allowed to overgraze. '!he Illllle was too sick to be saved, so Mr •. 
Strasheim shot it am left the carcass :iri the field to decompose. Mr. 
Strasheim also mentioned :that one or two elk or deer carcasses had been 
dumped by persons unknown alonq the road outside the gate to the 
property he leases. 

7. Is Portland sludge bei.m improperly disposed of at the St. Johns 
landfill? 

'!he Department approved use of Portland sludge to augment the top soil 
in subarea #2 of the st. Johns landfill. Two inches of sludge were 
applied to the top soil in this area to ilrprove the =ver. '!he sludge 
was then disced into the existing top soil. Higher than agronomic 
rates were allowed to better establish a good grass =ver in the area 
prior to winter rains. Recent inspections inilcate the grass in the 
areas where the top soil was sludge augmented is coming up better than 
in other areas. A good grass =ver helps keep the top soil in place to 
maintain the clay cap. 

8. Is Portland imoosim the proper requirements on industrial dischargers 
regardim waste analvsis. self41Pnitorim and penn.ittina? 

A team of consultants to the Envirornoontal Protection Agency involved 
in oversite of pretrea'brent programs audited the City of Portlani in 
April 1987. '!he team also included a :nember of the Department staff, 
John Harrison, who is the Department's Pretrea'brent Coordinator. 



JenkinsjPointer 
December 16, 1987 
Page 4 

F:inlin;is by the <Qlit team were that the city of ~ was properly 
~lement:in;J its pretreatment pctql:aill. 'lbe city was in c:anpliance with 
mth EPA an:i state of Qrega1 :requllements for management of :i.mustrial 
dischaJ:ges into plblic sewers. . 'lbe <Qlit team concluded that the City 
of Portlan:i • s pcet::ceabient pco;p:ma contained: 

1. Well qualified staff. 

2. A good data management system. 

3. Adequate resources, equipnent., an:i furxi:in;J. 

4. Well written peD!lits. 

5. No evidence of upset, passthorugh or sludge contamination 
fran :i.mustrial discharges. 

However, the audit team also made obsel:vations in several areas of 
:i.mustrial management where the City should consider :i.mprov:in;J its 
existin;J pretreatment program. 'lbese reccmnen:lations included: 

1. Develop formal methods an:i improve procedures. for identify:in;J 
an:i regulat:in;J :i.mustrial users (IUs) in contribut:in;J 
jurisdictions. 

2. Re-evaluate local lilllits us:in;r DEQ approved methodology. 

3. Require total toxic organic (TI'O) rronitor:in;J of certain 
categorical IUs. 

4. COrrluct surveillance an:i inspection activities to 
:in:lepen:lentl y identify any occasional or continuing 
nonccxnpliance with pretreatment stan:iards. 

5. Develop chain-Qf-custody procedures to ensure sample 
collection an:i analysis is perfonned with sufficient care to 
produce evidence admissible in court. 

6. COrrluct cyanide sampl:in;J, especially at metal finish:in;J 
facilities, in accordance with federal stan:iards. 

7. Maintain all records pertain:in;J to the regulated IUs, 
including lab bench sheets an:i sample data for at least three 
years. 

'Ihe Department will be follow:in;J up with an inspection of pretreatrnent 
activities in April 1988. '!he purpose of this inspection will be to 
determine if the City is continuing to improve its pretreatment program 
as recamrneOOed in the 1987 audit. 



JenkinsjPointer 
December 16, 1987 
Page 5 

9. Might there be problems at the trea'bnent plant frail a mst soill from a 
PCB-filled transfonner? 

'Ule staff reques'"...ed ir.fo;:niation £'. cm tr.e treat:me.-rt plimt staf!: and 
were info:cmed of two incidents at the plant invol vin;J PCB oil. 

In the first incident, as reporte:! to us, a leakin;r transfo:aner drain 
valve resulted in a spot of PCB oil about eight inches in dianeter on 
the concrete floor. None of the oil ran off into drains. A contractor 
was called in to drain the transfo:aner, repair the drain valve and chip 
out and replace the contaminated section of concrete floor. Since that 
time, the entire area near the t:ransfo:aner has been'cxivered with a 
layer of grout. As far as the treatment plant staff could detennine, 
no plant personnel came into cont:ict with the PCB oil. 

In the secon::l. incident, as reported to us, an electrician replacin;J a 
leakin;r light ballast unit got same PCB oil on his harxl. He devel0ped 
a rash on his harxl, but the rash later cleared up. A dcx:tor was not 
consulted. A new operational procedure was instituted requirin;J 
electricians to wear gloves when replacin;J ballast units. 'Ihe 
l.e!)lacement h".Ulast units contaL~ ncn-?:B oil .. 

our state remedial action staff will be followin;J up on concenis 
regardin;J FCB-filled transfonners. Should you have additional 
infonnation on this, please contact our Remedial Act.ion staff in 
Portland at.229-5072. 

We have attached infonnation relatin;J to your concenis. Should you have 
additional questions, please contact George Davis in our Portland Office at 
229-5393. 

FH:p 
RP1151 
cc: Dale Sherborne 

Representative Ron McCarty 
City of Portland, Jahn I.an;J 
Water Quality Division, DEX;;J 
Northwest Region, DE:l 
Remedial Act.ion Section, DEX;;J 

< sw,l-k'"'-'--
Fred Hansen 
Director 



Debora Cl1:1vis 
Permjts Division CEN-336) 
Environmental Protection Agency 
401 M Street, S.W. 
Washington, D.C. 20460 

12 May 1988 

Re: Comment on the Proposed Sewag~ Sludge Rul~s 
58 Fed. Reg. 7642 CMarch 9, 1988) 

From: Committee of Citizens Concerned with Wastewater Management 
2480 N.W. lllth Ave. 
Portland, Oregon 97229 
S<X3 -· 64 1 -· ~i4 72 

Dear Ms. Clovis: 

Thank you for allowing the •dditional time to respond to this 
very important change of the sludge rules . 

Guidline vrs. Law: 

Regarding the use of guidelimns it is our e;...;pe~rier1ce with the 
State 1.:if Orego:'ln r:>epartme1·1t of Envi. ronn1e11tal cluali ty and the 
City of Portland's B1..1reat,1 of Envirc•nmental Services that the 
levels are \"l(lt e1"1fcrcl!!able and c:•:)1"\sidered "optional". Ev~m 
when Portland's sludge exceeded the DEG! guideline of 2.5 
tin1e.s there wa1iii m::o enf•?·rc<.!!111e1i.t because it is only a 
"guideline" With the records Cpr•:'!Vided) Y•:'IU c;:<n see that 
the sl1Jd(~e guidel. ine of 25 n1g/k•;;J h!M> been r.1:>1"\sistently 
el<:ceeded in the Cadmium levels since 1985 in tr1e sludge 
(cake> arid il"I the c1:::.mp1:"1sted slud•;;Jl!l has been over the lim!.t 
for sludge nearly hlill1 the time . Withc.1~1t tec:hically based 
guideline re•::iuired the 1alt~dge quality will vary with the 
needs o:d industry and not what is erwir•:'lrimentally sound or 
safe fol' tfo"! public:. 

Terminology Loopholes: 

The conversion of sludge into composted sludge should no way 
reduce the tracking , storage or site identification unless 
the levels are processed down below 1 mg/kg . At present the 
composted sludge is considered "product" and no longer sludge 
sc:• it is not regu ired tc:• be hiJ<nd led a•, sludge even whe1; it. 
has exceed sludge guidelines . When the Seattle office of EPA 
sent a Notice of Intent to Enforce to the DEQ concerning the 
storage of composted sludge the DEQ responded by saying it 
had sold to the City of Portland Parks Bureau and relieved 
them of any responsiblity concerning handling or storage . If 
the levels are above 1 mg/kg in reference to cadmium then it 
should be accepted as sludge arid handled as sludge . 



Monitoring I Enforcement by the state: 

At a meeting between 3 of cur committee members , State 
Representative Ron McCarty and DEQ Director Fred Hansen we 
were told by Fred Hansen that DEQ cannot monitor sludge 
quality because of a lack of funds . We sudjested that the 
fines issued be used to support monitoring and enforcement he 
then told us that the fines go directly to the general fund . 
He also stated that self-monitoring was working just fine in 
his opinion . It is for this reason that a comprehensive plan 
included required monitoring from the state level and annual 
reports sent the EPA for assurance of compliance to the Clean 
Water Act . Funding should be borne by those industries that 
contribute to the pollution through annual permit fees 
according to their flow . 

Due to our complaints to DEQ had an audit of the City of 
Portland's pretreatment program ordered which we have 
included for your review . Regarding monitoring /tracking on 
page #8 "PROCEDURES FOR IDENTIFYING VIOLATIONS AND NOTIFYING 
IUsOF VIOLATIONS ARE INEFFECTIVE. THERE ARE NO METHODS FOR 
TRACKING SAMPLE DATA FROM WHEN IT IS FIRST RECORDED TO THE 
TIME VIOLATIONS ARE IDENTIFIED AND VIOLATION NOTICES SENT 
OUT. IN ADDITION, DUfUNG THE AUDIT, A REVIEW OF FILES 
INDICATED THAT NOT ALL VIOLATION::; WEnE INDENTFIED, AND IF 
INOENTFIED, THERE IS NO RECORD OF THE IU BEING NOTIFIED OR AN 
ENFORCEMENT ACTION TAKEN" . Without required standards and 
required monitoring sludge quality will not improve and 
damage to the environment will result from contaminated 
sludge I composted sludge dumped on agricultural lands , 
parks and homes leaching toxins into our ground water 
,lakes streams and ocean Control over these waste 
products is a must if we are to pr•vent large scale 
contamination from occuring. 

Required Action I Fines: 

Upon review of the past six years of DEQ's fines it appears 
that the Stat• of Oregon has a reluctance to fine the City of 
Portland even once in the past six years for their violations 
of dumping raw sewage into our water ways , misapplication of 
sludge on agricultural sites, allowing livestock to graze in 
the same area or exceeding their permit . As a result there 
mL1st be actic•n require•::I c;f the st.ate when the •::Offending 
treatment plant is out of compliance and further the 
contributing discharger should action taken them as well when 
the treatment plant fails to do so . 



Public Access I Required Public Comment 

We have been denied access to public records by DEQ , told we 
will be charged for"actual cost necessary to obtain them" by 
the City of Portland , had public officials hanging up when 
we asked for information on the telephone and our very jobs 
threaten by the management of the City of Portland for even 
asking for information When the city began storage of 
composted it did not solicit public comment even though it 
was stored an areas without paving,curbs and was spilling 
into the Columbia Slough which was cited by EPA and explained 
away by DEQ . The very operation is own by the public , the 
pollution of ground water , sloughs ,rivers and public lands 
all dictate public involvement yet the reluctance is there ta 
allow public participation or to access information 
neccessary to evaluate their total operation As city 
employees we have a right to express our opinion ,access 
information and contact public agencies without fear of 
reprisals We want our system pollution free and our 
enviorment cleaned up we ask that the standard put into place 
that all must follow throughout Oregon and the United States 
we do not want another "LOVE CANAL" We ask that the 
standard be rigid and not subject to state or local 
interpetation so that we do not have to go to our state or 
federal representatives to insure compliance or to access the 
records . 

Please feel free to contact us concerning any of the 
information we have provided . 

John Pointer 
2480 N.W. lllth Ave. 
Portland , Oregon 97229 
.so:3 - 64 1 -94 7"~ 

Terry Jenkins 
~'164.4S Hid~:jl!!Vl\11\ll [)riv@ 
Yacolt , Washington 98675 
:2()6 - 686 ~... :32.s 7 



RON McCARTY 
MULTNOMAH COUNTY 
DISTRICT 16 

REPLY TO ADDRESS INDICATED: 
0 House of Representatives 

Salem, Oregon 97310-1347 

December 16, 1986 

Mayor Bud Clark 

HOUSE OF REPRESENTATIVES 
SALEM, OREGON 

97310-1347 

1220 S. W. Fifth Avenue 
Portland, OR 97204 

Dear .Mayor Clark: 

A group of concerned citizens in my Legislative District called 
my attention to the possibility of serious problems in connec
tion with the Bureau of Wastewater Treatment (now a part of the 
Bureau of Environmental Services). I wrote to Commissioner Bogle 
on August 25, 1986 asking for information on this matter. As of 
this date Commissioner Bogle's office has not replied to my re
quest. 

Since that C'.ate an extensive list of documented oroblems related 
to wastewater treatment has been presented to me: I am convinced 
by their material that a complete and thorough investigation of 
these allegations should be conducted immediately. I am enclosinq 
a su:'!l!Tlary of this material, most of which appears to be throughly 
documented for your consideration. 

Please let me know as soon as possible what action is being taken 
on t~is matter. It is of great concern to the people of District 
16, and to me, their State Representative. 

Sincerely, 

Ron .!AcCarty 



November 23, 1986 

Representative Ron McCarty 
Multnomah County 
District 16 
House of Representatives 
Salem, OR 97310-1347 

Representative McCarty: 

.As Chairman of the Committee of Citizens Concerned with Wasterwater 
Management, I request your attention to problems within the Columbia 
Wastewater Treatment plant and the impact upon all present and 
future residents connected to such a system will have to address. 
From our sources we have obtained information that indicates there 
are many problems that City of Portland Management within Bureau of 
Environmental Services is not addressing, and will result in 
costs passed on to all either connected to the sewers or those havina 
assessments against their property. Further, the City is not apply-· 
ing enough of their own rules in restricting industrial sites to dump 
heavy metals into the sewers, resulting in the heavy metals in the 
sludge at the treatment plant and then into compost which they are 
trying to market as a peat moss replacement (Exhibit W & Z). Those 
who have spoken out within the ranks are being retaliated against 
by management·for their honesty. We ask that you consider what 
needs to be done and take appropriate action to correct the situation 
before the public pays an extremely high price for these managers' 
incompetance. 

Currently Bonneville Power Administration is investigating the 
Columbia Treatment Plant concerning $1,500,000.00 energy saving 
project in which the City paid $765,000.00, while Bonneville 
(through the Oregon Department of Energy) provided a grant of 
$735,000.00, based on the idea that the system worked. At the 
present time $147,000.00 is being withheld by the B.P.A. pending. 
t:ho outcomo of thoir investigation. (Exhibits A-AB, B-B3, o, 
E, J & P). The employees that brought up the problems in this 
project and the fraudulent activities to the attention of their 
supervisors were threatened with loss of job, and in one case one 
person was demoted, when it was called to the attention of the 
B.P.A. These employees now have stress claims filed against the 

·managers of the Columbia Wastewater Treatment Plant. This raises ques
tions as to why Columbia's management takes action against their own 
employees, rather than the problem at hand, or why the system 
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was put in to begin with, or what is it that they want to hide? 
so far the BPA has found enough evidence to withhold ~..,heir last 
payment to the City of Portland. For these reasonswe have asked 
Bonneville to keepus ·posted of the proceedings, findings and 
action taken since the results will directly affect the cost of 
Colurnbia's operation and, in turnJ w~ll be passed on to Mid
Multnomah County residents .lEXJ!IBI·1· U } 

These questions are not just limited to questionable manage
ment decisions, but to overall operational mismanagement in 
critical areas, as in: 

1. The construction of the composer. 

2. The expansion of the Columbia Plant while 
shutting down of Multnomah County's Inverness 
Treatment Plant. 

3. Accepting the constru~tion of the secondary 
digesters: 

A. In the non-automatic control condition 
they are still in 

B. The problems concerning the boilers 

c. Heat exchangers 

D. The gas compressors, and yet still 
signing off the job as complete 
and paying for as such 

4. The aerobic digesters at the Tryon Creek Treatment 
Plant that do no function and were again 
accepted as complete. 

5. The heat treat system that didn't work and was 
recently scrapped out. 

6. Along with the 5 expensive 150 hp centrifuges 
(where did the money received from the sale 
go? - Refer to Exhibit Y), which were replaced 
by a troubled belt press system 

7. A chlorine system that doesn't chlorinate properly 
at low flows at Tryon Creek ... and again was 
accepted. 

8. In fact the use of chlorine at all is at best 
questionable, aside from hazard it creates, 
still the City has made an issue of it which has 
resulted in the ensuing litigation against the 
City. 
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.· 9. Further, the secondary digestor system doesn't 
function from: 

A. The composter controls 

B. The pumps 

c. Primary thickeners 

D. Lack of operational modes 

10. Non-functioning programmable controls at the: 

A. Digester control building 

B. Sludge processing 

C. Airation Basin; in regards to the 
Airation Basin controls: 

1. The failure of the motor-operated 
valves due to the program errors 

2. The vane controls of the blowers 
3. Flow meters 
4. The dissolved oxygen probes, and 

an inefficient airation delivery 
system., .• All supposedly installed 
and accepted.to save electricity, des
pite extensive research by the instrument 
technicians as to the type of instrumenta
tion that would get the job done. 
Management ignored their recommendation 
even when they wrote a letter of protest, 
management still went ahead and installed 
another non-functioning system. 

11. Their mis-sized piping for return sludge system 
which resulted in burnt-out variabie speed drive 
systems and motors. 

12. Management installed a variable speed drive on the wash 
water system against the recommendations of the energy 
study and now have had to change the system once again, 
still ignoring the professional recommendations. 
(Ref. Energy Conservation Study 19$1, page No. 50, 
Exhibit L and Exhibits F, K, and Q from the 
PIPELINE). 

13. Installing a Polymer feed system that is designed for· 
use with only one brand of Polymer against the 
recommendations of the employees that has resulted 
in. failures on the: 

A. Blowers 
B. Probes 
C. Motors 
D. Pipin9 systems 
E. Electrostatj 0 discharge 
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F. Control failures 
G. Safety hazards and injuries to employees 

14. The.two system failures and safety complaints) 
even though this problem was brought to the 
attention of supervisors when it was under 
construction, it was accepted regardless and 
plant employees had to work overtime to correct 
the problem. 

15. Under the warranty period, City engineers re
luctance to contact factory personnel in many 
cases, resulted in the City employees making the 
repairs, since the time was allowed to pass out 
of the various warrantee date before contact was 
made. 

16. The automatic mode of the filter press was 
accepted without being in a functional con
dition and still does not work. 

· 17. The belt wash system was inadequate as installed, 
and there has been a constant breaking of new 
style belts on the belt press, which costs many 
worker hours to maintain, let alone the expense 
of the materials. 

18. Inadequate safety safeguards on belts in sludge 
procei'sing and screenhouses ( EXHIBIT" ~ ) 

19. The unnecessary installation of Transfer Belt 2 
and 3 since the DEQ turned down the construction 
of an incinerator, which has been a constant 
maintenance problem and which should be removed 
and the parts used for other necessary belt in
stallation (ref. Exhibit Q - "Attention all 
Screenhouse Personnel"). 

20. Also the unnecessary installation of .the 100 hp 
hammermill which also was for the defunct in
cinerator and was run 10 hours and then was 
disconnected. 

21. They built in a high-demand waste station which 
constantly plugs up when all that is needed is 
a manhole over the influent line to dump septic 
trucks into. After 10 years of trying to make 
this station work, it is now abandoned 
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22. The installation of 3 ozone generators that can 
no longer be used, because of the levels of 
exposure to employees that were finally deemed 
harmful. 

23. PCB's in many transformers and lighting fixtures, 
even after a spill that was not properly 
reported or properly taken care of since the 
PCB's were pumped out to the Columbia River. 

24. Problems with: 

A. Plug valves 
B. Sludge return valves 
C. The boost pump controls not working 

in automatic at Triangle Lake--all 
accepted from the contractor and 
paid for, and not working 

25. Also at Triangle Lake is a dredge that was supposed 
to pump sludge back to the flant after it had 
settled. (EXHIBIT Y-2 page 16 

A. From the start it was found that the dredge 
could not pump the necessary distance with~ 
out the aid of a diesel boost pump along 
the dike. 

B. The next step was that the City built a 
boost pump station which was also accepted, 
not able to function in automatic, and still 
would not deliver the necessary flow to the 
plant. 

C. So, the diesel pump was brought back and was 
installed directly on the dredge and nearly 
sunk the dredge on that side. 

D. Aside from the comedy of errors that followed, 
it still does not do the job and now another 
new but larger dredge has been budgeted ... 

In the meantime, the City has been hauling sludge 
to be <lumped, as Triangle Lake is now full. (ref. 
Exhibit X). The conditions on the dredge were 
cited by State inspectors (ref. Citations, Acci
dent Prevention Division, State of Oregon· .Exhibit T ) 

26. In regards to conditions of the two boilers installed 
in DCB that have never passed the performance test, 
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and were accented and paid for even though major re
pairs have had to be made and still they do not do the 
job. The 500 lb. boilers in SPB have been operated 
at 15 lbs. in the past, and now are operated at 50 lbs., 
without a qualified operator manning them. Even at 50 
lbs. they are still being operated well below the best 
performance range, near to 500 lbs., which was done to 
avoid having to hire a qualified operator to take care 
of the boiler. 

27. The Composter belt system: (DXHIBITS X, H, G, I, & M) 

A. Was installed upside down and when the polymer 
chemical reacted with the belt it tried to flip and 
had to be taken apart and reversed. 

B. The belts cannot be cleaned during the winter and 
have freezing problems. 

C. There is a lack of accessibility for maintenance, 
and repairs, making the alignment problems, bearing 
repairs and removal of sludge build up very difficult. 

D. Belts must operate in continuous operation because 
they cannot be restarted in cold weather .. Engineering 
did not consider cold weather operation to be a factor 
due to' the many problems that occur during cold weather. 

28. There is confusion over the responsibility of those 
portions which the City engineers have and have not 
accepted when it comes to makina the repairs, since 
there are parts under warranty, parts out of warranty, 
and parts not accepted at all. There is a lack of 
information, since there have been no as-built plans 
turned over to City forces, which makes trouble 
shooting nearly impossible. 

29. There are cracks in the blower room floor and their 
support frames ... 

30. The Motor Control Center is not isolated from the 
sawdust, sludge, ammonia and benzine which will 
damage both the motor controls and variable frequency 
drives, let alone cause a fire. 

31. Composter transfer area contains toxic fumes and 
presents hazardous working conditions and lack any 
monitoring equipment. 
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32. Elevator chains and housings have had to be totally 
rebuilt, while the carbon unloading station wasn't 
designed for wet weather or control of airbourne 
material City did not take action when employees re- . 
quested changes for safety reasons because of numerous 
injuries until the State of Oregon's Accident Prevention 
Division forcet\:iH~f¥1irlmanagement to do something about 
the problem ( 

33. The cost of commercially buying sawdust is running 
much higher because of eXf ess demand exceeding demand 
specs. (Ref. Exhibit G - > : • while management 
ignored the suggestions from employees to use yard 
debris, Since the DEQ banned back yard burning, it 
would provide an inexpensive source of carbon material 
and solve residents' problems of getting rid of yard 
debris and reduce additional pressure on dump sites. 

34. Where is the $300,000.00 of revenue as promised citi
zens (Ref. Exhibit M) for the cornposter (not in Budget) 
(ref. Exhibit Y, At present, most of the compost is 
being repurchased by the City and sold to other bureaus, 
which, in essence, means there is no revenue generated, 
since the funds are diverted from another bureau in the 
city and there's no big market for the compost, as was 
claimed at the start of construction •.• The compost 
cannot be used for any use that would enter the food 
chain because of the heavy metals dumped into the 
sewers by industrial sites and gets into the sludge 
which is mixed with sawdust to form the compost. The 
irony is that some lucky individuals on the Street of 
Dreams this year had their lot landscaped with the 
same compost (Ref. PIPELINE - Exhibit H). Let those 
individuals draw their own conclusions about health 
and safety of the product (Ref. Exhibit Z - Willamette 
Weekly article). 

35. The original idea was that it would take just two people 
to operate the composter (one shift), being one Operator 
2 and one Mechanic 2. Now there's one Operator 1, one 
Operator 2, one Mechanic 1, one Mechanic 2, and a Super 
visor on one shift with one Operator 1, one Operator 
2 and a Supervisor on another shift, wi.th one 
Mechanic 1 and one Mechanic 2 working part time 
"as assigned". This may account for some of .the 
lost revenue, but without a viable market for the 
compost, it will only produce a loss and still the 
City will have to find a place to dump the sludqe or 
compost, as is presently being done and for more 
reasons than the City states. (Exhibit X). 
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From the decisions made as to the construction choices 
made at the Columbia, Tryon Creek and Inverness Treat
ment plants, there is an outgrowth of similar decisions 
as to the decisions made in new and modified pumping 
stations. 

36. Documented ' failures such as the one at the Sullivan 
Pump Station indicate that changes have not provided 
for system control in the event of PC failures, even 
though there were q~estions brought up by City employees 
at the time of construction. They were ignored until 
a failure made the Television News by polluting the 
Willamette River. The station failures that back sewage 
up into sorooone's house or business make the News, but 
the questions as to why a relatively simple system has 
been made more complicated cannot be brushed aside, since 
the public health is at stake. It is important that 
reliable, serviceable and interchangable equipment 
be used throughout the system to prevent failures from 
not having parts in stock or locally, or worse, not 
made at all, and the company has gone out of business. 
Low bid has no place when it comes to public safety. 
Bids should be made on specific equipment so that a 
system remains constant throughout, which would make 
it practical to stock parts for one manufacturer, 
rather than whatever comes in on a low price (which 
may be outdated before it is even installed). It is 
important that this essential public service be as 
trouble free and reliable as possible. Taking what
ever comes in on low bid many times is what some 
wholesaler wants to get rid of, which usually means 
out of production and trouble when it fails and 
parts are needed ASAP. This can result in jury rigged 
systems until replacement parts are found or until 
the system can be replaced ... More time should be spent 
in selecting a single manufacturer that continues to 
make their current line work with their past equip
ment, thereby allowing not only repairs to be made, 
but future expansion with relative ease. 

37. Hi-tech controls do not replace consistent pumping 
systems, such as the installation at Ankeny Pump 
Station where a PC was installed to replace the 
mechanic on duty, when the existing automatic controls 
did the job without the mechanic anyhow. It was simply 
a reason to change the controls while the motors and 
pumps remained the same. Further, it is noted that the 
same pumping station operates no differently or saves 
any more power than it did before the installation. 
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37. (cont'd.) ,9~.e thing the change in both Sullivan 
Pump Stat:iie~an~s~keny Pump Station did do is have 
a lot more failures and repairs than they did in 
the past and the lions share came on the new con
trols which were supposed to make the system better. 

Making reference to Mayor Clark's January 2, 1986 
letter "TO: All City Employees", the employees of 
the Wastewater Treatment Plant responded to the 
Mayor, asking that indeed the management of the 
Wastewater Treatment Plant follow his six guiding 
principles. It is apparent that there are many 
problems between management and the employees when 
35 employees are willing to sign their names to 
this letter (Ref. Exhibit R &5) There is not a 
single mention of pay in any of the letters, but 
instead, fairness, job satisfaction, productivity, 
cost effectiveness and honesty. The employee's 
letter July 26, 1986 indicates that conditions have 
become worse than when the letter in May was sent, and 
that professional managers are needed. 

38. This brings up the point of all the earlier operational 
problems, that these employees must work with each 
day, are a direct result of poor judgement, since it 
appears that not only will management not listen 
to their employees, but they also ignore professional 
advice •.. even when they pay for it (Ref. Exhibits L, 
F, I< and Q) • 

39. How can employees advocate a system that is ineffective 
and sell this misinformation to their fellow citizens 
as instructed to do by the Bureau ... and still retain 
their ethics (Ref. V). 

We also understand that Mr. John Lang (Administrator of 
Environmental Services) now has taken an office directly in 
the administration building of the Wastewater Treatment Plant 
two days a week from his office at City Hall to help run the 
plant. In the 35-year history of the Wastewater Treatment Plant 
it has never been necessary for an administrator from City Hall 
to come out and take over the plant, which indicates that there 
must be some serious problems in management and "in their opera
tions. There seems to be some high-level management problems 

· that the commissioner should have solved and now are festering in
to many unresolved opportunities and failures from indecision or 
ignorance. 

The employees seem to be asking for only what should be expected 
of management in seeing to it that tax dollars are not wasted, but 
used efficiently, while providing open communication to help re
solve problems. The concept of "not my money" is as unacceptable 
to us as ratepayers as it is to these workers and/or taxpayers. 
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At the same time, the discrimination in favor df white. 
males that have been primarilv selected for supervisor 
jobs presently and in years past will not be accepted by tax
payers, as we demand the most for our money and this means the 
most qualified individual. Skilled workers, who in many cases 
have managerial skills of their own are by-passed, and we all 
can plainly see the many errors by this buddy-type selection 
method and the disservice done to the community and how the 
system suffers. -(EXHIBIT C,O,R, Y-1 .. pp 7 , Y-2 pp17 and W ) 

For these and many other reasons there needs to a light shed on 
this operation within the City and possibly some house cleaning 
as a result to better provide a better, more efficient, cost
effective service to the public. 

From the Mayor's office on down there seems to be little concern 
as to the millions of taxpayers' dollars wasted in selection of 
equipment, management of it's operation and maintenance, ignoring 
operation and maintenance personnel when problems occur, making 
poor decisions when employee and professional advice recommends 
one solution, and management goes for just the oppostie solution. 
Aside from the 40 thousand dollars and up for their salary that is 
wasted, their decisions are costing much more in terms of effective 
operations, cost of maintenance and employee morale. With the 
advent of the "TRAINING OFFICER" whose job it was to train the 
managers how to be managers, we wonder why did the City hire these 
individuals for these critical jobs in the first place if they 
have to be trained how to do their job? Why is Mr. Lang now at 
the plant doing a manager's job? Why not seek more qualified in
dividuals that already have experience and have been successful 
as professional managers, not using the "Buddy System" for pro
motions to these highly responsible jobs, and stop wasting thousands 
of taxpayers' dollars? Setting aside the employees' complaints, the 
operation speaks for itself since the failure of so much equipment 
indicates poor selection, poor inspection and poor compliance to 
contracts, which rest solely on the shoulders of management. 

,CJu~ question now is one of who is going to pay for all of this? If 
the City thinks that Mid-Multnomah County residents are going to 
pay to completely rebuild all their mistakes, then our sewers 
would be better taken care of by reopening the Inverness Treatment 
Plant because it would take much less to improve the operation at 
Inverness than rebuilding Columbia. May it be that if all these 
mistakes did not exist that these high sewer charges levied against 
the Mid-Multnomah County residents would be considerably lower? 

Before these exorbitant fees become a reality to these residents, 
there should be some dialoques as to alternatives 



Since the City is going to get an advantage by utilizing the 
pumping stations from ground water wells recently drilled for the 
water bureau, and cannot use because of contamination, we believe 
the City should foot the bill for any plant improvement and split 
the cost of providing the sewer to Mid-Multnomah County residents, 
including hook-ups. 

It is for these and other questions like them that we would like 
to air publicly their respnses, since this entire affair has been 
so far crammed down the throats of the Mid-Multnomah County resi
dents without much explanation, choice or alternatives. 

How can the City of Portland expect the residents of Mid-Multnomah 
County to foot the bill for this mandated ground water clean up, 
when all the water districts served will benefit? 

We would like a forum as we protest this mandated involvement in 
City of Portland's WASTE WATERGATE. 

If you could help us present these facts to anyone, or any qrgani
zation that could get some action, or make these facts known to 
the general public, we would appreciate it greatly. 

Sincerely yours 
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OVERVIEW 

PRETREATMENT AUDIT REPORT 
CITY OF PORTLA.Nll, OREGON 

A pretreatment program audit was performed on the City of Portland on April 22 

and 23, 1987. Participants of the audit team included: 

John Harrison 

Janice Wenning 

Jill Kiernan 

Municipal Facilities Coordinator 
Department of Environmental Quality 

Environmental Scientist 
Science Applications International Corporation 

Environmental Engineer 
Science Applications International Corporation 

Information regarding Portland's program was provided by: 

Bob Rieck Chief Engineer System Management Branch 

Tom Bottenberg Industrial Waste Manager Industrial Waste Division 

Harry Edmonds Senior Engineer Industrial Waste Division 

Jim McCadden Civil Engineer Assoc. II Indust:-ial Waste Division 

Jim Cooke Water Lab Supervisor Industrial Waste Division 

Ron Houston Engineer Assoc. III Policy & Financial Planning 

The goals of this audit ware: 

o To determine compliance of Portland's pretreatment program with the 
General Pretreatment Regulations as specified in 40 CFR 403 

~ To determine the assistance of Portland's pi:e:i:eatnent program in 
controlling industrial discharges and in meeting the goals of :he 
pretreatment program 

o To provide the assistance and reco1111Dendations to Portland which 
might allow for more effective implementation of its program. 

The audit consisted of informal discussions, field observations of an 

i~dus~rial user, and examination of t~e pretrea~~ent records. An audi~ 



checklist was used to ensure all required components of a pretreatment program 

were evaluated. A copy of the completed checklist and attachments are 

included with this report. 

The City of Portland has a well established pretreatment program, although not 

all of the elements of this program have been implemented. The audit team 

found the City of Portland out of compliance with the following General 

Pretreatment Regulations: 

' 
0 

0 

?" 0 

0 

0 

The City of Portland does not have formal procedures for identifying 
and regulatina industrial users (IUs) in contributing jurisdictions 
as required by 40 Cl'R 403.8(£)(2). 

Portland does not have the required authority to take enforcement 
action directly against an offendin& discharg•r· located in Lil• 
Oswaao, Dunthorpa·Riverdale, and Wast Bills as required by 40 Cilt 
403.S(f)(l)(vi). 

Portland must develop more effective procedures for identifYinl and 
tracking violations and notifyina IUs of these violations. · 

Portland must reevaluate their local limits using an EPA approved 
methodology, to develop technically based local limits par 40 C:FR 
403.S(c) and (d). 

Total toxic or1anic (TTO) monitoring, required of certain 
categorical IUs, must be implemented and enforced. 

As per 40 C:FR 403.8(f)(2)(v), the City must conduct surveillance and 
inspection activities in order to ·identify, independent of 
information supplied by the !Us, any occasional or continuing 
noncompliance with pretreatment standards. 

Chain-of ·custody 
403. 8( f )( 2 )(vi), 
performed with 
court. 

procedures 
to ensure 

sufficient 

must 
sample 

care to 

be developed, 
collection and 
produce evidence 

per 40 CFR 
analyses is 

admissable in 

Cyanide sampling, especially at metal finishing facilities, must 
comply with 40 CFR Appendix E and 40 CFR 433.12. 

The City must maintain all records pertaining to the regulated !Us, 
including lab bench sheets and sample data, at least three years, as 
par 40 CFR 403.12(1)(2). 
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BACKGROUND QI PORTLAND'S PRETREATMENT PROGRAM 

The City of Portland's pretreatment program was approved on l'!Arch 3, 1983, 

although the City has initiated an industrial waste control program in the 

early l970's, prior to the promulgation of the pretreatment regulations 

requiring PO'l'Ws to establish pretreatment programs. In 1982, the City 

conducted an industrial user survey and found over 200 industrial users (IUs). 

The survey has since been updated with a total of 260 IUs. Also, in 1982, the 

City began using a permit system for controlling industrial discharges. Prior 

to that time, control was through administrative enforcement actions. 

Approximately two-thirds of the City's 260 industrial users have been 

permitted to data. The City expects to have all of these industries permitted 

with a one to one and a half year period. Of these 260 industrial users, 99 

are categorical industries, which includes electroplating, metal finishing, 

pesticide and organic chemical manufacturers, timber products, and other 

miscellaneous industries. 

The City has adopted local limits as part of their Sewer Use Ordinance, 

although these limits were not technically based. Currently, the City is 

reevaluating these limits using an extensive sampling and chemical analyses 

program. 

The City receives flows from six outlying areas. There are IUs located in 

some of these areas, however, the City lacks adequate legal authority in three 

of the areas and procedures with all six to address program ioplementation and 

enforcement activities. 

PORTLAND'S TREATMENT FACILI!IES 

The Cit:1 of Portland owns t·•o wastewater treatment ?lants which provide 

secondary tr~at.:nent. The Columbia Boulevard Plant, the larger of the two, was 

designed for an average flow of 100 ogd, with an act'.lal flow of 77 mgd. The 

eff:uen: is discharged to the Columbia River. 
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The second -lant, Tryon 

actual flow of 8.6 mgd. 

Creek, has an average design 

This effluent is discharged 
flow of 8.3 mgd, with an 

to the Willia.matte River. 

Sludge from the Tryon Creek Plant is trucked to the Columbia Plant where the 

sludges are mixed and disposed of by land application or composting. Sludge 

contamination problems have occurred in 

has shown a reduction in cadmium and a 

concentrations of metals. 

the past, however, recent monitoring 

general decreasing trend in all 

Both treatment plants are continually meeting their NPDES- limits, with the 

exception of a few minor pH and suspended solids violations. {There have been 

• three minor PO'l'W worker injuries that have occurred at pump stations, that 

(. 

could have potentially been to disc· • --- ~·- · er the source in 

each case was not found. I 

MAJOR CHANGES TO THE PROGRAM SINCE APPROVAL 

The City of Portland has a.mended or established new interjurisdictional 

agreements since program approval that now provide the City with adequate 

legal authority with Central County Service District (dated ll/20/86), 

Clackamas County Service District (dated 3/16/87) and the City of Mflwaukie 

(dated 3/16/87). The remaining three contributing jurisdictions do not have 

adequate agreements. In addition, the City is considering adding a "Letter of 

Credits" provision to access fines/fees directly from a bank and a provision 

outlining a vacating users' responsibilities. 

The City has also recently resurveyed all of its industrial users and have 

prioritized the list to assist with their permitting effort. All industrial 

users are not classified into one of three groups. 

Portland has not been requiring industrial users to self ·monitor and submi~ 

semi-annual reports. The City is now beginning to require self-monitoring, 

however, this has not af£ec~ed the City's own compliance monitoring frequency. 

• The City has not submitted any of these program changes to the State 

Department of Environmental Quality (OEQ) for review. 
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The City is currently in the process of revising their local limits. Once 

developed, ~ut prior to final adoption these limits should be submitted to the 

DEQ for reviev. 

AUDIT FINDINGS, REQUIRED ACTIONS AND RECOMMENDATIONS 

The DUljor findings of the audit are summarized belov folloved by required 

actions and recommendations. The completed checklist contains additional 

details. Supporting documentation including permit applications, an example 

permit, field log sheet, lab bench sheet and legal authority reviev worksheets 

are also attached. 

Legal Authority 

Portland's and Lake Osvego's Ordinances and the six extrajurisdictional 

agreements betveen the City of Portland and the six contributing jurisdictions 

ware revievad using EPA's legal authority worksheet to ensure evaluation of 

all required components of the General Pretreatment Regulations. The 

completed worksheets and detailed coimnents keyed to the worksheet are included 

in Attachment A. 

Findings: 

o Portland receives both domestic and industrial wastewater from six 
surrounding jurisdictions (Central County Service District, West 
Hills Service District, Dunthorpe-Riverdale Service District, 
Claskamas County Sanitation District No. 1, Cities of ~ilwaukie, and 
Lake Oswego). 

o Portlar.d' s Title l7, Chapter 34 (Public Improvements) of the City 
Code was found to be adequate for ensuring compliance with ail 
applicable Federal pretreatment program requirements, per 40 CFR 
403.S(f)(l). However, a few provisions need clarification. 

o Lake Oswego's Code, Section 41.710 41.7;3 (Sewers and Sewage 
Disposal) is adequate to ensure compliance with all applicable 
Federal pretreatment program requirements, per 40 CFR 403.S(f)(li. 
However, as with the City of Portland's Ordinance, recommendations 
are provided to improve certain provi'sions. 

o Titree of the six axt=a~jurisdictianal agreements ~ave been modi:ied 
in the last year and a~e adequate to ensure compliance with che 
Federal requiremencs of ~O CFR 403. These ag~eemencs are with 
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Cl'ackamas County Service District No. 1, City of Milwaukie, and 
Central .County Service District. 

Three of the six extra-jurisdictional agreements are .!!£! adequate to 
ensure compliance with 40 CFR 403. These agreements are with Lake 
Oswego, West Hills Service District and the Dunthorpe-Riverdale 
Service District. 

There are no formal or implemented procedures for regulating 
industrial users in the outlying jurisdictions. 

Required Actions: 

0 

0 

The City must develop procedures to implement and enforce all 
General Pretreatment Regulations and program requirements in the 
outlying jurisdictions. For the contributing jurisdictions that 
have their own approved pretreatment programs, and decide to 
regulate all !Us in their jurisdictions regardless of whether or not 
the flow goes to the City of Portland, the City of Portland may need 
to coordinate efforts, and should maintain some involvement with 
procedural activities such as review and sign-off authority on 
permits issued by the other agency, periodic compliance checks on 
!Us, and a very thorough and frequent exchange of information. 

The three agreements between the City of 
West Hills and Dunthorpe-Riverdale, must 
address all applicable pretreatment 
requirements. More specifically: 

Portland and Lake Oswego, 
be amended to adequately 
program regulations and 

Portland - Lake Oswego: Portland does not have the right to take 
enforcement action directly against off ending dischargers located 
within Lake Oswego. The Agreement must be amended to allow Portland 
to seek relief from any violations, per 40 CFR 403.S(f)(l)(vi), in 
the event Lake Oswego is unable or unwilling to do so. 

Portland - Dunthorpe - Riverdale: This Agreement only addresses 
part of 40 CFR 403 requirements (403.S(f)(l)(iv), (v) and 403.5). 
It is not clear whether the remainder of the Federal requirements 
have been met since Dunthorpe-Riverdale does not purp~rt to adopt 
other provisions of the Federal law or the Portland Sewer Use 
Ordinance. This Agreement must be modified/amended to address these 
deficiencies. 

Portland - West Hills: This Agreement only covers the duties and 
obligations of operating and ID3intaining a portion of the shared 
sewer collection system. The Agreement does reference the Multnomah 
Countv Ordinances, however, these Ordinances Yere not available for 
revie~. The Ci:y must review this Agreement and referenced 
Ordinances to determine the legal authority status. 
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RecoD111endat1ons: 

0 Portland should amend Section 17.34.070(a) of the City Code to 
include contracts and/or agreements as well as permits as control 
mechanism.s for ensuring compliance of all IUs, especially ones 
located on outlying jurisdictions. This would more accurately 
reflect the City's actual practice of establishing agreements with 
the surrounding jurisdictions that have discharges to the City. 

o The City should provide a provision that explicitly requires the 
installation of monitoring equipment in the City Code. 

0 40 CYR 403.12(1)(2) requires 
as wall as inspect IU files. 
include the authority to copy 

the City to have the authority to copy 
Section 17.34.060 should be amended to 
IU files that are inspected. 

o Section 17.34.llO(d) does not clearly identify what enforcement 
remedies are available to the City. In particular, injunctive 
relief is not specifically mentioned. It is,racoD111anded the City 
provide for equitable relief, in addition to civil penalties for 
violations • 

0 Section l7.34.060(c) limita the ladaral and State J:"•aulatory 
agenciH access to IU confidential information without· a lOday 
notification 1ivan to the dischar1er. It is questionable that the 
City can impose such a restriction. It h rec~dad this 
provision be amended. r 

Administration of Control and Enforcement Mechanisms 

Findings: 

o The City of Portland will occasiona!ly require BMRs from IUs, 
although, generally, only permit applications are required. Two 
permit applications are utilized by the City; one is a comprehensive 
form for significant !Us, the other is an abbreviated form fo~ 
nonsignificant !Us. Both permit applications meet most of the data 
disclosure requirements of 40 CFR 403.12(b), except for a few 
deficiencies. 

0 The City has developed some confidentiality procedures for handling 
~U information. These procedures include an initial qualifying 
sc~eening and segregated storage of confidential file information. 

o The City requires !Us to submit ·Accidental Spill Prevention Plans 
(ASP?) as a condition of their permit. Requirements of the ASPP a~a 
specified in the Permit, although the City did not receive the 
guidance document from EPA Region X in developing these : 
requirements. 

i 



0 Inpustrial users within the City of Portland's jurisdiction have 
been identified and updated through a recent survey, however, notall 
!Us have · e ermitting rio it 's f sed on new 

In IUs in outlying Jurisdictions have· riot een 
with the exception of one categorical IU. 

o The permitting system provides the City with the necessary authority 
to effectively regulate IU discharges and ensure IU compliance with 
pretreatment program requirements, The actual permits contain the 
necessary requirements and conditions, with the exception of sample 
location specifications, to serve as an effective control mechanism. 

o Permit applications are usually submitted by the IU within a 30 day 
period from the da"' they were received. The permit issuance 
process averages tnree months from the time permit applications are 
received and reviewed by the City to the actual permit issuance 
data. 

o Permits are issued for a duration of five years. 

0 

0 

Procedures for identifying violationa and notifyina IUs of 
violations are ineffective. There are no methods for tracking 
sample data from when it is first recorded to the ttm. violations 
are identified and violation notices sent out. In addition, during 
the audit, a review of files indicated that not all violations were 
identified, and if identified, there is no record of the IU being 
notified or any enforcement action taken. 

A standard transmittal letter is used to notify IUs of sampling 
results. The same form letter is used to identify that a violation 

V of discharge limits has occurred. The actual violation is not 
/\J readily brought to the IUs attention. 

o Enforcement follow-up activities for IU limit exceedences are of ten 
"v lacking. 

0 , 
\ 
'-

Foi:mal written compliance schedules are not provided by the City to 
noncomplying IUs, although verbal compliance schedules are commonly 
worked out with the IU. This informal approach appears to be 
effective and the City feels it maintains the cooperative, •orking 
relationship between the City and the IU. 

~ o \'. IUs in contributing jurisdictions are not being regulated, with the 
exception of one IU, and as a result, the City has not exercised 

.. ~~their enforcement abilities in these areas. 

~quired ctions: 

The City must identify, categorize and permit all IUs discharging to 
its system; this includes all I~s in the outlying jurisdictions. 

B 
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Th• City's enforcement options available to them are adequate to 
meet the General pretreatment requirements, however the 
C I ' ity sactual enforcement follow-up activities are not adequate. The 
City must develop more effective procedures for identifying and 
tracking violations and notifying IUs of these violations. Methods 
for tracking sample data should be developed and include dates of 
sample analysis, violation identification, and when violation 
notices are sent out. 

Recon111endations: 

• 

• 

• 

• 

o The City should consider modifying their permit application form 
used for categorical IUs to include all applicable BMR requirements 
such as a list of all environmental permits, name of the owner, as 
well as the signing official, pollutant measurements and a 
certification of whether all applicable pretreatment standards are 
being met. If the IU is not in compliance with the applicable 
standards, then the IU must submit a description of the additional 
operation and maintenance or pretreatment facilities that are needed 
and a schedule by which the IU will complete the necessary 
changes/additions and be in compliance. 

'\~ Confidentiality procedures could be upgraded to include stamping of 
"" confidential material and locking the material in a separate file 

drawer away from other nonconfidential IU information • 

0 

0 

0 

0 

0 

The City should 
Region X via 
Prevention Plan 
from IUs. 

request a copy of 
the State DEQ, 

requirements, and 

the guidance manual from EPA, 
in developing Accidental Spill 
evaluating these ASPP submittals 

The permits should be modified to include sampling location 
specifications. 

The City 
those IUs 

should consider reducing the S year permit duration for 
that have a high potential for impacting POTll operations 

~~~~~~~~~~~~~~~c~o~m;p~li~'a;n~c~e::.:.,,~ar undergoing process or 
c c anges. 

TI\• City should formalize the compliance schedules with IUs, 
especially schedules that extend over a period of several months and 
require several steps to accomplish. The City should also have the 
IUs submit periodic reports that summarize what progress has been 
made. 

The standard 
results should 
letter should 

transmittal letter for notifying Its of sampling 
be modified. For those res not in compliance, ~he 

indicate the specific discharge limit violation\s). 
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nl'e violation 
heading that 

·Violation". 

should be highlighted more. 
clearly spells out that 

The letter should have a 
this is a "Notice of 

The City should keep track of all the categorical IUs, ra1ardless of 
whether or not the CIU discharges a process wastewater to the City 
sever. Technically, the CIUs are still required to report semi
&nntMllly per 40 CYR 403.ll(e). Of course, with no process 
wastewater being discharged, the CIU can just re-certify that this 
situation has not changed or the City should verify at least once 
each year by a site inspection. 

Application of Pretreatment Standards 

Pindings: 

o Local liJDits are specified in the City's Ordinance, although these 
limits were developed using WWTP operator input and literature 
reviews. The City is developing new local limits which will be more 
technically based. 

0 

0 

0 

Federal standards are specified in permits issued to categorical IUs 
and the local limits are specified in the permits issued to 
noncategorical IUs. However, the City is not correctly comparing 
local liJDits with categorical standards and applyina the more 
stringent of the two in the CIU permits. For IUs in the metal 
finishing category, some of the local limits were more stringent 
than the Federal standards by numerical comparison, assuming the 
sampling location is at the end of process as the City indicated, 
although these were not being enforced. 

TrO standards ware specified in some of the permits issued to CIUs, 
although TrO monitoring was lacking in the files. 

The City does not currently apply the combined wastestream formula 
to any categorical IUs. It was not clear during the audit that all 
CIUs have segregated wastestreams and that all sampling locations 
for CIUs are at the end of process. 

o The City has seen a decreasing trend in metals, particularly 
cadmium, in both the influent flows to the treatment plants and the , 
sludge. 

Required Actions: 

0 Portland must complete the reevaluation of their local limits by 
using an EPA approved methodology. The City should be sure to 
review the EPA policy memo, dated August 5, 1985 (included in 
Attachment 10) with regards to the minimum requirements for 
developing technically based local limits. The City should also 
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evaluate both treatment plants and their respective collection 
s-/•t.,.. separately. Since the sludges from both treatment plants 
are combined for disposal the same criteria for the sludge variable 
can be used. 

Once the local limits have been developed and adopted, the City 
should conduct a thorough and accurate comparison of these local 
limit• with Federal categorical standard• and apply the more 
stringent of the two, to all applicable IUs • 

The City must follow-up on Tl'O monitoring requirement• for all those 
CIUs that have TTO limits specified in their permits and required by 
Federal regulations. 

Recommendations: 

• 0 Portland should review all sampling locations to ensure there are no 
dilution or nonregulated wastestreama llixing with the process 
wastewater prior to sampling, If this situation exi•ts, then the 
sampling location should be relocated or the combined w .. testrea.s 
fonnula applied. 

Inspection and Sampling Procedures 

Findings: 

o The City has a well established sampling program for both 
categorical and noncategorical IUs. At least 4 composite samples 
are taken by the City each year for the categorical IUs. Grab 
samples for conventional pollutants are taken more frequently. 

0 

0 

The City's inspections appear to be thorough and include looking at 
any sources of hazardous waste generation and the !Us method(s) of 
disposal, however, the City cannot verify that at least two 
inspections per significant IU, including categorical IUs, are 
performed each year. X Site inspect ions are not well documented in 
the files and the site. visits are not tracked. 

No formal chain-of-custody procedures are employed by the City 
although field log sheets and lab bench sheets are used. 

\-
' 0 Cyanide sampling techniques for metal finishing IUs are not 

performed correctly by the City. Samples were collected in a 
manhole downstream of the cyanide treatlnent process where other 
wastestreams are combined, instead of at the end of the cyanide 
treatment or process and before dilution with other wastestreams. 

0 The City requires !Us to submit ASPP plans and is actively 
and following up with !Us on this requirement. An 
procedures are reviewed during the on-site inspection. 

11 

reviewing 
IU' s ASP? 

" 

•, 



q 
q 

l 

-, 

, 

• 

Required Ac~ions: 

• 0 

0 

- 0 

Th• City must perform at least two inspections each year for each 
significant IU. One of these inspections should be unannounced. 
The other should be announced, if necessary, and include a thorough 
inspection of process areas, pretreatment unit and chemical waste 
storage areas. 

form.al chain-of-custody procedures must be developed by the City to 
ensure the integrity of each sample. Th• field and lab forms 
currently used could be modified to include the signatures of the 
persons who collected, received, and analyzed the sample. 

Sampling methods for cyanide for metals finishers, as specified in 
40 CFR 403, Appendix E and in 40 CYR 433.12 should be reviewed and 
correctly applied by the City. This includes that the cyanide 
sample should be collected as a grab sample after the cyanide 
process or treatment,. but prior to any co11111ingling with other 
process wastewaters. • 

Recommendations: 

0 

• 0 

The docUID8ntation of site inspections performed by the CitJ needs to 
be improved. Standardized inspection forms could be used to provide 
the necessary documentation and should be maintained in each IUs 
individual file. 

The City, a. a QA/Q<:. check, should set up a review of the contract 
labs that are used by the IUs and by the City. At a minimum the 
City should be familiar with what QA/QC protocol the labs follow, 
hov industrial waste samples are handled and hov the data is 
verified. 

Data Management and Public Participation 

Findings: 

0 

0 

The City has procedures for updating its industrial survey for those 
IUs within its jurisdiction. However, no formal procedures exist 
between the City and contributing jurisdictions for identifying !Us 
in outlying areas. 

Sampling results are well documented in 
inspection reports, phone contact reports, 
were absent from most of the files. 

the files. Kowever, 
and meeting swmnaries 

rne lab sheets the sampling data is reported on is stored in a file 
drawer and is purged as space becomes limiting, usually less than 
three years. 



I 

\ 

0 Nq_t all CIUs 
beginning to 
contributors. 

Required Actions: 

are 
make 

required 
this a 

to self-monitor 
requirement for 

though the City is 
more of 'the major 

. l 
0 

0 

Formal procedures must 
contributing jurisdictions 
areas. 

be 
for 

developed between the City and 
identifying IUs in the outlying 

The City must maintain all records, including sampling data, for a 
minimum of three years. 

• 
Recommendations: 

I 
0 In addition to site inspections, all communications with IUs should 

be formally documented. This should include, phone conversations, 
meeting notes, etc. 

Program Resources 

Findings: 

0 Program resources are adequate for 
However, with additional inspection 
in contributing jurisdictions, the 
personnel needs. 

Required Actions: 

f :-lone 
·~ 

Recommendations: 

the current level of effort. 
requirements and addressing IUs 
City cay need to reevaluate 

'l 0 The City should enlist the help from any available staff in ohe 
contributing jurisdictions to assist with the initial identification 
of IUs discharging to the City's system 

Written Imolementation and Procedures and Use of Standard Fo""1s 

Findings: 

0 !':le City's procedures for 
pretreatment program are 
Standardized forms are used 
agreement, field log sheets, 

implementing all aspects of ics 
adequately described in ••:.-i:ing. 

for the permit applications, letter of 
lab bench sheets and file memos. 



' Required Ac;ions: 

~ Nona 

Reco111111endations: 

,t 
0 Th• City should develop a standardized form for 

inspection• to be used by the City'• inspectors 
documentation of the site visit and the salf·lll0nitorin1 
the !Us will be submitting. 

14 

industrial 
to ensure 

information 
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THIS INFOHMATION WAS Tl~f(EN FFmM THE ~! QUARrf£HLY Ht::PORi'S FURNISHED 
BY THE CITY OF PORTLAND'S BUREAU OF ENVIRONMENTAL.. SERVICES AT OUR 
HE~C~UEST . THE REPIJF~r::~ AF'~E FF'mM NE I L..SON m~r:m:AF'<CH CCJRPOHAT I ON r N 
nl•;J /k •;J • 

:+: THESE l.EVELS ARE ABOVE THE 0. E. Q. LIMITS FOR Sl.IJOGE GUIDELINES 
WHICH IS 25 m~:J/f<:g . 
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NEILSON RESEARCH 
CORPORATION 

NR Semple No. 5-2345 5-2346 

Date Received 5-28-85 

Tim• Received 3:12 p.m. 

446 Highland Drive· • Medford, Oregon 97504 
Telephone (503) 770-5678 

Date Reported 

A B c 0 E 

7-9-85 

F G H I J EPA, OREGON & CALIFORNIA CERTIFIED LABORATORY 
0 , 2 3 4 5 e 7 8 9 

Prmt or ry,,_ •PP'ic•bM inlormellon 1n bo• MIOw 

Sample 
Telephone No. -----Bottle Number __ _ 

Mailing Address: 

Name City of Portland 

Street Rm 412 City Ha 11 

City Portland State<IB_ Zip 97204 

Time Date 
Collected Collected 5-13-85 

Sample Location: (It different than mailing address) 

EPA#·------------------
Name Wastewa~er Treatment Plant 

Street 5001 N. Columbia Blvd, 

City _ _.P.,o..,rut.,l ... au.n ... d..____ State _QR_ Zip 9 7 2 O 3 

Water Source: Spring 0 
St1'9am O 
Wen O 

Chlorinaled: Yes 0 Sample Type: Routine 0 
Resample 0 
Check 0 

Sample Point _,S"-'l..,u.,d"'g"'e~----------
ot No 0 

Iodinated Collector's N11me ___ N_e~k~--------

PO # 52600 

5-2345 5-2346 

TEST Teel Method Unite Belt Pres: 1181• ot Analy1t . Cake - . t Analv1l1 
pH SM 423 pH Units 

Specific Conductenca SM 205 uMHO/CM 

Cadmiun 3.) SH 303B d~g,~g 66.745 36.083 10 6-17-85 PM 

Chromium "161. EPA 218.: mg/kg 555.699 327.644 ::J.1:3 6-28-85 PM 

Coooer 131 EPA 220.1, mg/kg 866.750 500.716 '{ .lt!> ·6-17-85 PH 

Lead ~ID SH 303B mg/kg 669.015 370.223 ~~o 6-17-85 PM 

Nickel 170 EPA 249.1,' mg/kg 226.027 165.982 I bS 6-27-85 PM 

Total NitroEen 3/- SH 420A mrr/krz 35083. 67 17861.96 6-27-85 . PM 

Ammonia Nitrorren IJ. /; SH 417B mv /kv 5066.980 6466.306 6-24-85 PH 

Nitrate Nitroe:en A~TH D 92-71 ma/ka 39.84 57.20 6-18-85 PM 

Total Phosohorus SH 424C- malka 214'31. 29 25167.44 6-17-85 PM 

Potassium EPA 258. mlZ/klZ 2618.228 1848.646 6-17-85 PM 

Zinc I tj {,f> EPA 289.1 ' ma/krr 2406.112 1532.992 IL{O 5-31-85 PM 

Total Solids ')'/, "j SH 209A alka 238.282 379.095 '.3'1. ~ 5-31-85 PM 

Volatile Solids SH 209E alka 108.639 238.916 5-31-85 PM 

'1it v .. I, S"I n6 /-i ~' i f./ ..), b ~3.D r; 'i{, 2-

Amended Report 

Total Phosphorus SM424C,F mg/kg 10701. 86 12552.76 8-21-85 JM 

~/ ~J ..cjl.--

! 

1. Llmtls set by EPA/OSt-tO EPA-EPA 600/4.79 020. Mu. '83 

~ ttrJ ~u[Cf!,avR 2. No t1mll 111tabllthed SM-St1ndUd M•ll'lods, 1511'1 Ed. 
N.0 -None d&llC!l!ld ASTM-AS'r._,. Annual Sid. Part 31 

c. NEILSON RESEARCH CORPORATION 1985 Approved by:~- . 1, tit.£ "'· '..\ 
John w. T. Neilson. President 



f'~ ~ ~ .Jr, ~ :··········································· .. 

N. E. ILSON. · ~-R--·E·-s·-·E··-· ·-A .. -R·-··c-· ·-H·-~-~-·NASampleNo:°s~s"'H-t\~1-u-.-",, .. __ 

CORPORATION 
446 Highland Drive • Medford, Oregon 97504 

Telephone (503) 770-5678 · ·' · 
EPA, OREGON & CALIFORNIA CERTIFIED LABORATORY 

• 12-2n-s~ • Dato Rocelved __________ _ 

Time Aocelved 3:~q . 
• • 1-27-86 . Date Reported . 
. . A B C D E F G H I J . 0 1 2 3 • 5 e 7 e 9 . 

Print rK ty~ applicable int0<mat1on 1n bo• ~low. PO f 55656 . .....•.•..•..•.•...•...••...•.....•..•........• 

Sample 
Telephone No.----- Bottle Number a;J above 

Time Dale 
Collected Collected 12 -1, 7 - 8 5 

Sample Location: {If different than mailing address) 
Mailing Address: ATT: Tim Neketin 

EPA•-----------------~ 
Nam~ity of Portland - Wastewater Tr, Plant 

Street5001 N. Cclu1abia Blvd. 

Name __ _ 

Street-·--------------------

City Portland State OR Zip 97 203 City _________ _ State __ Zip ___ _ 

Weter Source: Sprino O 
Stream D 
Well D 

Chtorinated: Yes O 
or No C 

lodin•ted 

S.mp-. T vpe· Routine 0 
Resample O 
Check 0 

Dry, \It, Compo~t ,, . '· ~; ~ 

'U~, TEST T•t MelllOd · 5-5!J 1 

pH SM •23 pH Units /4,0l 
/ 

Specific Conductance SM 205 uMHO/CM -
C.dmium SH 3038 1111/k& c 26,3 

Chromium EPA 21.8, 2 mg/kg 355 

Copper SM 303A mg/kg 558 
I 

. 

1111/kl 4i~ Lead sH .3on 

Nickel '!PA 249.1,2 mg/kg 92.5 

Zlnc SH 303A mg/kg 1375 

Ammonia Nitrogen SH 417B '7. Dry Wt 0.045 

Nitrate Nitrogen ~~~-71 '7. Dry lit 0.163 
' Total Kjeldahl Nitrogen SH 420A 1. Dry \It 0.887 

'!-:ital Phosphorus;: SM 424C,l 1. Dry Wt 0.75 

Total Solids SM 209D 1. Dry Wt 39.61 

\'.Jlatile 5oE<1" S?·1 2C1'..l 1. Dry Wt 64.% 

~·1ta··siurr: EPA 253.1 7. Dry !Jt o.on 

I. Llml!s sel by EPA.IOSHO EPA-EPA eoo1.i1;.79 020, Mar. ·93 
2. No Hmtt est11trnshftd SM-Sl•ndard Methods, l!ith Ed. 
N O. -None detect<tt:J A.STM-ASTM Annual Sid. Pan Jl 

';:oNEILSON RESEARCH CORPORATION 1985 

" Sample Point---------------

Collector's Name __ T~._N_e_lt_e_t_i_n _______ _ 

BP Cake Cl<~ / 
5-•~ 0t' a~ . 

5-5712 
Date ot: Analytll Anal-le 

,.6,05) 1-26-86 JN 
-

43.2 "/O 1-17-86' JN 

539 1/1/0 1-17-86 JN 

941 - 1-17-86 JN 

769 1r;o 1-17-86 JN 

167 -· 1-17-86 JN 

2070 zos~- 1-17-86 JN 

0.196 1-26-86 JN 

0.005 1-26-86 JN 

1.756 1-26-86 JN 

1.84 1-18-86 JN 

23.50 ~~. 0 12-28-85 JN 

4/. 79 4 'J, .; 12-2Q-'l5 JN 

0.099 1-17··8') Jt-~ 

. 

Approved by: _____ ~---,-~----
Jonn W T. Neilson, President 

~:.~--



........................................... "; 
Nlllamcil•No. 6-3514 • 

504 

EP1 'ORY 

D1tt Atctlv.d __ 7_-_2~3~--8'-'6'------
Time Recolved __ l~: 0~7 ______ _ 

Dolt Rep<>f1ed B-14-86 

A B C D E F G H I J PO ii 60496 
0 , 2 3 ' 5 0 1 0 • 

: 

Print 01 tytH ap, ..•............................•.............. 

Tetephon1 
Sample Loc1hon (If d1fferen1 lhan m111tng address) -

[

';;:1:cted --------- g~:~ected _2:!._5-86 

Mailing A• EPA'--------------------

Nome _g Neme __ _!elt Press Cake 
I 

Street ~5~."'-'-'_"-. -'---=--,_-=-·"-""-" =-·-=-=-=-'-------- Street_ Pool 1-11 ~-"8--'6 ______ _ 

City __ P:...::;o=.r..::t,,,l"'a"'n"'d'----- State OR Zop 97203 Coty __________ Stote __ Zop ----

Water Source· Spnng 0 
Stream 0 
Wefl Cl 

Cl'Uot1na1«1 Ves O 
Ot No 0 

Iodinated 

Sample Type Roultne 0 
Resample O 
CM'cll 0 

Sample Point _____________ _ 

Colloctor's Name. ___ T_i_m_N_e_k_e_t_i_n ____ _ 

SLUDGE ANALYSIS 

C.e I, 
. 

TEST TOii Mtlhocl Unllo Dry \It 6-3514 l..<'- b Dalo ot Anolyol Anolvolo 
PH SM '23 pH Units 5.25 ,.,, " 8-13-86 CC/JN 

Speclllc Conducl1nc1 SM 205 uMHOICM 435.0 8-13-86 CC/JN 

Cadmium SH 303B mg/kg Dry \It 42.9 ti () 8-7-86 CC/JN 

Chromium ~PA 218.2 mg/kg Ory \It 425.3 8-7-86 CC/JN 

Copper SH 303A mg/kg Dry \It 902.1 8-7-86 CC/JN 

Lead SH 303B mg/kg Dry \It 636.4 " 'J..O 8-7-86 CC/JN 

Nickel ~PA 249.1,2 mg/kg Dry \It 199.4 8-7-86 CC/JN 

Zinc >H 303A mg/kg Dry \It 2715.6 .,. "J.."I 0 8-7-86 CC/JN 

Ammonia Nitrogen SH 417B 'T. Dry \It 0.501 ~.'{~ 8-8-86 CC/JN 

Nitrate Nitrogen ~~92-11 t Drv \It ND@0.001 8-4-86 CC/JN 

Total Kleldahl Nitrogen SH 420A 7. Dry \It 4.001 "f ,'L. 8-5-86 CC/JN 

Total Phosphorus SH 424C,F 7. Ory \It 1.696 8-13-86 CC/JN 

Total Solids 25.45 ·z.-$'" ... - 7-25-86 CC/JN SM 209A 7. \let \It 

Volatile Solids SH 209D 7. Dry \It 53.59 .)'/.) 
/ 8-6-86 CC/JN 

Potassium EPA 258.1 7. Dry Wt 0.155 8-7-86 CC/JN 

-

-
1 L1m1U UI Dy EPAIOSHO EPA-EPA 6001•·1"9 020, ... ,. ·u 
1 Ne 11mq U!1Dh1h'4 Sl.l-S11nd•rd M•tl'IOCll. 1!!111'1 Ed 
N 0 -"10"• J•IOc!l'd ASfM-A.STM Aro11u1I Sid P1n Jl 

r,:.. l'!Cll C::f""HJ 1::u::c::~.6.Rf"'.H f"f'\RPnRATION 1985 

' 
~~c.?? v/_/t__ 

Approvt1d oy: 



. 

NEILSON RESEARCH 
CORPORATION 

446 Highland Drive • Medford, Oregon 97504 
Telephone (503) 770-5678 

EPA, OREGON & CALIFORNIA CERTIFIED LABORATORY 
Pnnt 01 trP• •PPIH:•blt '"'°'~''°" ,,, bOI' ~law 

: .................................... ' ...... -: . l NR Sample No. __ 6_-_3c:.5.::1.::2 _____ _ 

Date Reeelvod __ -'-7--2=.3::..-...:8::..6::_ ___ _ 

Time Reeelvod, ___ 1_: 0_7 __ _, ___ _ 

Datt Reportod_-~8-_1~4~-~8=-6=-----
A B C D E F G H I J PO 60496 

• o 1 2 3 ' ~ e 1 e e . . 
·················•····························· 

S•mple 6 S 
Telephone No.---- Bottle Number -3 12 

Time Cate 
Collected --·--Collected 7-18-86 . 

Sample Locahon (II different than m11hng address) 

Mailing Addraos:ATT: Tim Neketin 
Name City of Portland 

EPA•-------..-----------
Name >C:-

1) '7 
StreeL---,-. · k'f9_ \ ,v s '\ 

Strfft_5_0_0_1_N_._c_o_l_u_m_b_i_a_0_1_v_d_. -------
Portland City ________ _ St1teOR Z1p 97203 Coty . State_ Zip ____ _ 

w11ef Source: Spring o 
Slream O 
WOii 0 

Chtonnaled Y•• a SampleTyJM Routine 0 Sample Point Aseptic Grab from stockpile 
or No 0 Resample 0 

todinated C,,.c• o Colleetor·s Name. Tim Neke tin 

SLUDGE ANALYSIS 

c., l. 
TEST THI Mltllod Unltl Dry Wt 6-3512 !.«- 1:1 0111 ol An1ly1I An1lyel1 

PH SM 423 pH Unite 4.99 7,S 8-13-86 CC/JN 
Specific COnduct1nc1 SM 205 uMHO/CM 449.0 8-13-86 CC/JN 

Cadmium SH 3038 mg/kg Dry Wt 28.9 7.'1 8-7-86 CC/JN 

Chromium ~PA 218.2 mg/kg Dry Wt 285.1 8-7-86 CC/JN 

Copper SH 303A mg/kg Dry Wt 475.3 8-7-86 CC/JN 

Lead IH 3038 mg/kg Dry Wt 433.6 Lf" () 8-7-86 CC/JN 

Nickel ;pA 249.1,2 mg/kg Dry Wt 134.4 8-7-86 CC/JN 

Zinc SH 303A mg/kg Dry Wt 1629.4 f-Z.'/ 0 8-7-86 CC/JN 

Ammonia Nitrogen SH 4178 1. Dry Wt 0.552 c.57 8-8-86 CC/JN 

Nitrate Nitrogen ~~~2-71 '/, Dry Wt 0.002 8-8-86 CC/JN 

Total Kjeldahl Nitrogen SH 420A '/, Dry Wt 1. 784 /, "i 8-5-86 CC/JN 

Total Phosphorus SH 424C,F 7. Dry Wt 1.317 8-13-86 CC/JN 

Total Solids SH 209A '/, Wet Wt 55.08 5£. s- 7-25-86 CC/JN 

Volatile Solids SH '209D 7. Dry Wt 66.35 ,;, (,,, '}.. 8-6-86 CC/JN 

Potassium EPA 258.1 7. Dry Wt 0.136 8-7-86 CC/JN 

·-. 

I um1t• ••! !Jy EP410SHO EPA-EPA &0014·19 020. Mai "SJ ~o/£.-2 No umll 1111b1111iM SM-Standlld M"l\Od•. IStn Ed --N 0 - NOl'll c1t1c11<1 ASTl••-•STM Annv1l Std P1tl JI 

:c.NEILSON RESEARCH CORPORATION 1985 App1ov•dOyJ~c/./'_ .. ~ V' ________ _ 
John w. T Ne111on. P1•s1den1 



./ 

NEILSON RESEARCH 
CORPORATION 

446 Highland Drive •.Medford, Oregon 97504 
Telephone (503) 770-5678 

EPA, OREGON & CALIFORNIA CERTIFIED LABORATORY 

: ........................................ . . 
: HR Sampi. No. _6_·_5_2_4_1 _____ _ 

• Dala 11..:olv..:!_l_0_-_2_3_·_8_6 _____ _ 

: Tim• R..:efvod,_l_: 1_5 _______ _ 

: D•t• Reported_1_2_-_4_-_8_6 _____ _ 

A 8 C D E 
0 1 2 3 ' 

F G H I J 
5 8 7 8 8 

PO 62712 

: . . . 

Ptwtl °' lfP9 •pplic•ble lnl«tNtiolt in 00• Delow. 11480 . . 
Simple 6 5241 

Telephone Ho. ----- Botlle Number __ -__ 

Mailing Add,.u: Tim 
Nama Portland, 

Neketin 
City of 

···•·····················•·•··················• 

6~i:Cted g~::'.cted30 Sept, 13 Oct 
Sample Locel1on: (If different than mailing addre~- ··-· 

EPA•------------------

Nam•-----------------
s1r .. t_5_0_0_1_N_._c_o_l_u_m_b_i_a_8_l_v_d_. ______ _ S1reet _______ _ 

Portland OR 97203 City __________ Stale_ Zip CilY--------- State __ Zip ___ _ 

Water SOurce: Sprint 0 
s1,..,,. o 
Woll 0 

Chtorinattd Yet O 
or No 0 

IOdinaled 

Samo le Type Routine O 
Aesampte 0 
CIWCll 0 

Semple Po1n1 ___ 8_e_l_t_P_r_e_s_:11c_C_a..:,k:.:e __ _ 

Collector's Name--------------

SLUDGE ANALYSIS 

. 
TEST TeetMelllod Unlla Dry Wt 6-5241 Date ol Anely1t Analv1l1 

pH SM 423 pH Unlt1 6.00 12-2-86 SR/JN 

Specific ConduCl•nce SM 205 uMHOICM 

Cadmium M 3038 mg/kg Dry Wt 33.0 3 ~ 11-18-86 SR/JN 

Chromium &PA 218.2 mg/kg Dry Wt 449.5 ~;(., 11-19-86 SR/JN 

Copper SM 303A mg/kg Dry Wt 694,3 ff~ 11-18-86 SR/JN 

Lead SM 3038 mg/kg Dry Wt 621.9. S''/ -Z.. 11-18-86 SR/JN 

Nickel &PA 249.1,2 mg/kg Dry Wt 214.6 1~0 11-18-86 SR/JN 

Zinc SM 303A mg/kg Dry Wt 2130.3 j.f'J-1 11-18-86 SR/JN 

Ammonia Nitrogen lM 417B 'T. Dry Wt 0.561 12-3-86 SR/JN 

Nitrate Nitrogen )992-11 'T. Dry Wt 0.258 12-2-86 SR/JN 

Total Kjeldahl Nitrogen ~M 420A '1. Dry Wt 3.914 3 ,'7 12-1-86 SR/JN 

Total Phosphorus SM 424C,F 1. Dry Wt 2.087 11-25-86 SR/JN 

Total So lids SM 209A 1. Wet Wt 28.721 'Ul .~ 11-4-86 SR/JN 

Volatile Solids SM 2090 'T. Dry Wt 50.558 tj'1,1 11-6-86 SR/JN 

Potassium EPA 258.1 1. Dry Wt 0.259 11-18-Bi SR/JN 

·-

1 Llm!la ••I by EPAIOSMO EPA-EPA &0014.7g 020, M•r .SJ 

App'O'°dby~( ~ ~ ~ 2 No llml! ••l1bll1h1d SliA-St1nda1d M1!hod1. 1!>1h f'3 
N 0 -None d111ct1d ASTM-ASTM Annul! Std. Pul 31 

<(CNEILSON RESEARCH CORPORATION 1985 
John W. T. Nell1on, Pretid•nl 



NEILSON RESEARCH 
CORPORATION 

446 Highland Drive e . Medford, Oregon 97504 
Telephone (503) 770-5678 

EPA, OREGON & CALIFORNIA CERTIFIED LABORATORY 
Ptint OI type applicable 11tl0t1Mti0tl itl bO• below. 

............................. ' .. ' ' ' ..... . 

NRSampl<I No. 6-5242 

Oat• Received 10-23-86 

Tlma Rtcelved 1:15 

Date Reported 12-4-a6 

A 8 C D E F G H I J PO 62712 
0 1 2 3 4 5 t 7 I I 

. ......•....................•...•...•.•....... 

S•mple 
Tetephone No. ----- Bo1t1e Number 6-5242 Time Cate 

Collecled Collected _!I_ ?ct 8. 6 
Sampte Loc•tion: (If different than mailing address) 

EPA•-----------------~ 
Mailing Add19ss: Tim Neketin 

Name City of Portland 

Street 5001 N • Columbia StrHt _______ _ 

City __ P_o~r~t~l~a~n~d'----- S111e<l!L_ Zip 97203 CilY---------- Stete __ Zip ___ _ 

W1I., Source: Spring O 
SU.am 0 
Well 0 

ChlOrineted: Ves 0 
0t No 0 

kMlinlted 

S1mpte Type Routine 0 
An1mpfe 0 
Check 0 

Simple Poinl Compost Grab 
1 
Sample 

T. Neketin 
Collector's Nome·------------

SLUDGE ANALYSIS 

TEST Teet Method Uni la Dry \It 

pH SM 423 pH Unite 

Specific Conductance SM 205 uMHO/CM 

Cadmium SH 3038 mg/kg Dry \It 

Chromium ~PA 218.2 mg/kg Dry \It 

Copper SH 303A mg/ltg Dry \It 

Lead SH 3038 mg/ltg Dry \It 

Nickel EPA 249.1,2 mg/ltg Dry \It 

Zinc SH 303A mg/ltg Dry \It 

Ammonia Nitrogen SH 4178 1. Dry Wt 

Nitrate Nitrogen ~~92-11 1. Dry Wt 

Total Kjeldahl Nitrogen SH 420A '1. Dry \It 

Total Phosphorus SH 424C,F '1. Dry \It 

Total Solids SH 209A 1. \let Wt 

Volatile Solids SM 209D 7. Dry \It 

Potassium EPA 258.1 7. Dry Wt 

1 Umllt ul by EPAIOS!-10 EPA-EPA &0014.79 020, Mat "SJ 
2 NO llmll •s!1bll1l'led SM-St1.nd1tcJ M•ll'\od1. 1!lll'I Ed 
N.0.-None del•i;l..:t AS TM-AS TM Annu1! Std. P1r1 l1 

~NEILSON RESEARCH CORPORATION 1985 

. 
6-5242 Dete of Anelyal Anelnla 

4.45 12-2-86 SR 

?.S' 11-18-86 SR/JN 

368. 7 ~D 11-18-86 SR/JN 

319.0 IHLl 11-18-86 SR/JN 
473.5 "li1 11-18-86 SR/JN 

160.4 4>0 11-18-86 SR/JN 

1435.0 1'--S -z. 0 11-18-86 SR/JN 

0.115 12-3-86 SR/JN 

0.292 12-2-86 SR/JN 

1.339 /,.5 12-2-86 SR/JN 

1.930 11-25-86 SR/JN 

44.375 '13.1 11-4-86 SR/JN 

34. 858"' (, £., q 11-6-86 SR/JN 

o. 529 11-18-86 SR/JN 

·-

ApprovodOy~ '-PA 
John W. T. Nell1on, President 



............................................. 
NEILSON RESEARCH 

CORPORATION 
446 Highland Drive • Medford, Oregon 97504 

Telephone (503) 770-5678 
EPA, OREGON & CALIFORNIA CERTIFIED LABORATORY 

NII S.mj)t. No. 

Date R..eel'nd 

Time Received 

Datt Reported 

A B C D E 
0 ' 2 3 • 

7-0132 

1-9-87 . . . 
12:35 . 
2-3-SZ 

F G H I J . 
5 • 1 • 9 

P"n' OI IYt:Ht •POIH:•b#t in,OltrYltOn "' bo• be~• . . ..............................................• 

Sample · Time Cale 
Telephone No.----- Bottle Number_7-013_2 __ Collected -------Collected...!.±.~. 

Simple Locahon (If d1fterent than m11hn9 addressl 
Mailing Addtess: Tim Neketin 

Stree1 --------

Nam• City of Portland 

Street 5001 N. Columbia 

City Portland Slate Q!L. Zip 97 203 City State __ Zip ____ _ 

Yes 0 S1mp .. Type Rout1M 0 
No 0 Res1mple 0 

Sampte Point Compost Grab S~mple Wale' Source: Spring 0 
Slreem C 
W•I C 

Chlonnaled 
or 

Iodine led C,,eclt 0 Collector's Name·-------------

SLUDGE ANALYSIS 

TEST THI Malhod Uni ta Dry \It 7-0132 Data al Analyat Analv1l1 
pH SM •23 pH Units 5.65 2-3-87 NE 

Speclllc Conductance SM 205 uMHO/CM 642.0 2-3-87 NE 

Cadmium M 303B mg/kg Dry \It ?iliJ'211 ? > 1-20-87 NE/JN 

Chromium EPA 218.2 mg/kg Dry \It 250.0 1-19-87 NE/JN 

Copper SM 303A mg/kg Dry \It 647.21 1-20-87 NE/JN 

Lead SM 303B mg/kg Dry \It 3 71. 54 1-20-87 NE/JN 

Nickel EPA 249.1,2 mg/kg Dry \It 107.90 1-20-87 NE/JN 

Zinc SM 303A mg/kg Dry \It 1344.81 1-20-87 NE/JN 

Ammonia Nitrogen SM 417B 7. Dry Wt 0.842 1-26-87 NE/JN 
"~· ... 1-29-87 NE/JN Nitrate Nitrogen 0992-71 .. Dry \It 0.715 

Total Kleldahl Nitrogen SM 420A '7. Dry lit 3. 91 1-23-87 NE/JN 

Total Phosphorus SM 424C,F .. Dry \It 5.50 1-28-87 NE/JN 

Total Solids SM 209A 7. \let \It 42.74 1-14-87 NE/JN 

Volatile Solids SM 209D 7. Dry Wt ~ L 1~ 

' I ' 
'l t '"/,. 1-16-87 NE/JN 

Potassium EPA 258.1 7. Dry \It 0.122 1-20-87 NE/JN 

-

1 l•1n•U ••ID~ EP.\1QSHO EPA-EPA~·~ 7') 0:0, I.Al• 'SJ 
2 No nm1t u110111ned S1,1-St1nd1td MelPiodt 1~111 E·I 
N !) ~NO/'le Cfll•C~d ASH.1-4$TIJ ,\fln.,11 S:J P1q )I 

©NEILSON RESEARCH CORPORATION 1985 



NEILSON RESEARCH 
CORPORATION 

446 Highland Drive • Medford, Oregon 97504 
Telephone (503) 770-5678 

EPA, OREGON & CALIFORNIA CERTIFIED LABORATORY 
Print °' ty.o• •Pf'licab,. 1nl°'ma11on '" bO• O.IOw 

Telephone No. 
Simple 
Bottle Number 7-0133 Time 

Collected 

. . 
• 

···········································-; 
NA l•rnpi. No. _7-'-~0-=1.=.3.:;.3 ____ _ 

Delo Rec:olved, __ 1~--9~--'8'-7'-------

Ttmo Rec:olvod_-'1~2=: 3=5 ______ _ 

Doto Ropor1od_ ... z._-:c3._-::;8,.,7,__ _____ _ 

A 8 C D E F G H I J 
0123451719 . . ·······•······································• 

Date 

Sample Location 
-,-- Collected----- .. 

(Ir different than maihng. aadress) 
Mailing Address: Tim Neketin 

EPA•------------------~ 
Name City of Portland 

Street 5001 N. Columbia StreeL Pool 12-23-86 - 1-5-87 
--------~ 

City Portland State OR Zip 97203 C•IY---------- State __ Zip ___ _ 

Water Sourc:t: Spring 0 
Stre1m C 
Woll 0 

Chtor1naltd Yes a 
or No 0 

IOC!1nete<1 

Sample Type Rouhn• C 
Rnampte 0 
Chee• C 

Sample Po•nt Belt Press Cake 

Collector's Name ,_T_. _N_ek_e_t_i_n _______ _ 

SLUDGE ANALYSIS 

. 

TEST Teot Method Unllo Dry \It 7-0133 
Diii ol An1ly1t An11v1l1 

pH SM 423 pH Units 6,45 2-3-87 NF 
Speclllc Conductance SM 205 uMHOICM 660.0 2-3-87 "~ 

Cadmium M 303B mg/kg Dry \It / 1-20-87 NE/JN 

Chromium >PA 218.2 mg/kg Dry \It 416.6 1-19-87 NE/JN 

Copper SM 303A mg/kg Dry \It 858.66 1-20-87 PM 

Lead SM 303B mg/kg Dry \It 513.83 1-20-87 NE/JN 

Nickel EPA 249.1,2 mg/kg Dry \It 171. 73 1-20-87 NE/JN 

Zinc SM 303A mg/kg Dry \It 1820.12 1-20-87 NE/JN 

Ammonia Nitrogen SM 417B 7. Dry lit 0.623 1-26-87 'NE/JN 

Nitrate Nitrogen ~~~2-11 7. Drv Wt 0.516 1-29-87 NE/JN 

Total Kleldahl Nitrogen SM 420A 7. Dry \It 4.07 1-23-87 NE/JN 

Total Phosphorus SM 424C,F 't Dry \It 4.93 1-28-87 NE/JN 

Total Solids SM 209A 7. \let \It 24.52 1-14-87 NE/JN 

Volatile Solids SM 2090 1. Dry \It ~' 
, " .,., 

S ~,.... f·C· 1-16-87 NE/JN 

Potassium EPA 258.1 7. Dry II t 0.172 1-20-87 NE/JN 

--

I 
i 

l Li""':t, &tl ::1 E:PAl0SM0 EPA ~EPA 6('0·4 7J C:-0. M•r SJ 
2 N!1 l•m•I es1•Dllsl'l&<I Sl.l-Stand•rd M•ll'lodS •~r"I F.:l 
N iJ -·Non~ ..:"!•Cl.Cl ASTl.l--A.S~M ""·"...-&I ::;•.J P~•t J• 

0NEILSC·N RESEARCH CORPORATION 1985 Approvedby.a, ;d_kf!_ ___ ,, 
John W. T. Neilson. President 



/ NEILSON RESEARCH 
CORPORATION 

.................................... ' ...... .. 
NR Sampla No. _..:7_--=1..::5..:9..:9_-.:_1.:_6.:_00::'.--_ 

Dalo Ra<:olved _ _:4_-_:1..:7_-_.::8_:7 _____ _ 

Time Rocelved, _ __::1..::-=3-=0 ______ _ 

446 Highland Drive • Medford, Oregon 97504 
Telephone (503) 770.5678 

Dole Roported __ 4_-_2_7_-..:8_7 _____ _ 

A B C D E F G H 1 J 

o 1 2 J ' 5 e 1 e a 
POii 65104 

EPA, OREGON & CALIFORNIA CERTIFIED LABORATORY 
Print or lype appl1c101e tnfOl'm•rlOl't '" bor /Mio• 

Sample 
Telephone No. -----Boule Number as above 

Mailing Address: Tim Neketin 

Name Portland Wastewater Treatment Plant 

SlrHl 5001 N. Columbia Blvd. 

Cl1y Portland State OR Zip 9 7203 

. . . 
' ............................................. . 

Time Date 
Col1ecled __ Collected ______ _ 

Sample Loca11on· {II different than ma1hng addr.ess) 

EPA•-------------------

------···-· .. 
Street _______ _ 

City _________ _ State __ Zip ____ _ 

Wale, Sou,ce: Sprtng 0 
Stream 0 
Will C 

Chlonnlfed Yes 0 
or No 0 

lodtn•led 

Sample Type Aout1ne 0 
Resample 0 
Chee• O 

Samp~PomiBelt Press Cake & Compost Grab 

Collector's Name. 

*Corrected Report* SLUDGE ANALYSIS 

7-1599 7-1600 

TEST Tttl Method Unll1 Dry Wt ~elt ca~gst 0111 ot Antlyll ress Analval1 

pH SM •23 pH Units 

Specific Conduct1nco SM 205 uMHO/CM 337.0 323.0 4:27-87 NE/JN 

Cadmium SM 303B mg/kg Dry Wt 37.6- 24-.8 4-22-87 NE/JN 

Chromium !PA 218.2 mg/kg Dry Wt 438.0 231.0 4-22-87 NE/JN 

Copper SM 303A mg/kg Dry Wt 910.0· 472.0 4-22-87 NE/JN 

Lead rn 303B mg/kg Dry Wt 683.0 378.0 4-22-87 NE/JN 

Nickel EPA 249.1,2 mg/kg Dry Wt 183.0 110.0 4-22-87 NE/JN 

Zinc SM 303A mg/kg Dry wt· 2,335.0 1,368.0 4-22-87 NE/JN 

Ammonia Nitrogen SM 417B 7. Dry Wt 0.58 0.68 4-27-87 NE/JN 

Nitrate Nitrogen li992-71 7. Orv Wt 0.006 0.228 4-27-87 NE/JN 

Total K\eldahl Nitrogen SM 420A I 5.13 2.02 I NE/JN 7. Dry Wt 4-27-871 

Total Phosphorus SM 424C,F 7. 
! Dry Wt 1. 17 0.90 4-23-87 NE/JN 

Total Solids SM 209A 7. Wet Wt 23.65 39.61 4-21-87 NE/JN 

Volatile Solids SM 2090 7. Dry Wt 47.72 I 67.39 4-21-87 NE/JN 

Potassium EPA 258.1 7. Dry Wt 0.1475 I 0.0853 4-22-87 NE/JN --
I 

-
I 
I 
I ' 

-

_J 
I ' 

1. UmlU •11 by EPAIOSHO EPA-EPA 600••·7'9 020. w.&I 1.1 
2 NO llmll 1111bH1f"la-d SM -Sl1no1rd M111'od1. 1~h Eo 
N 0.-None dtllCl.ci ASTM-ASlt.1 Annu1l Sid P1r1 J1. 

(<')NEILSON RESEARCH CORPORATION 1985 

ampl· 



NEILSON RESEARCH 
CORPORATION 

448 Highland Drlva • Medford, Oregon 97504 
Telephona(503).no.5678 

EPA, OREGON & CALIFORNIA CERTIFIED LABORATORY 
Mnfoti,,.w"rtfMJtMlo.INltiorln-.....O. .. :. 

: ........................................... "; 
• 
: NA llaftll>I• No. __ 7_·_3_24_0_,/-"3__.2-'-4'-1 __ 

; Date Aoc•hled, ___ 7_-_2_4_-8_7 ____ _ 

: TlmeA_.....,. 12:40 . ----.....,...----- . 
: OateAepofltd 8-6-87 : . . 
: A 8 C D E F Q H I J VTB 0!9 
: 0 1 z s 4 ' • 1 • • 67 7 • • PO 8 5 : ••••••••••••••••••••••••••••••••••••••••••••••• 

SMlple 
Tlfepllane No. ---- Bonta Numw as above _ ~!.ted 10:00/10130 g::~ected__I_:-20·2.1·8! 

Sample Loeotoon: (II dltltfent than ,...mno address1 
Malling Add*" Tl• Nekettn 

EPA•----------------~ 
Name City of Portland - \l\ITP Name 7-3240• Belt Preas Cake 7-21-87. 

SltMt 5001 N. Columbia Blvd. StrHL 7-3241 • Compost Grab 7·20-87 

c:tty _ _..P~o.r.t""l,..an_.d"'---- State ..Q!_ Zip 97207 Coty _________ Slate - Zip ___ _ 

" wa11t Source: Spnng a 
SfteM ti 
Wll C 

Cfteortnated Yff 0 

"' Ho a -- '-np .. T.,,. Aou1tne D 
Atsamote a 
c- a 

Sample Poon1------------

Colltcl0f'i Name _____ T_lm_N_e_k_e_t_l_n __ _ 

SLUDGE ANALYSIS 

~-3240 7-3241 

TEST THI llelllod Unit& Dry Vt P!lf. cor.gt Date ol Analyat Anal-la 

pH 8M423 pH Unll1 

Speclllc Canductance SM 205 uMHOICM 745.0 430.0 8-5-87 NE 

Cadmium >II 3038 mg/kg Dry \It .43.0 22.0 1-27-87 NE 

Chromium >PA 218, 2 mg/kg Dry Vt 407.0 203.0 7-27-87 NE 

Copper ;11 303A mg/kg Dry Wt 926.0' 446.0 . 7-27-87 NE 

Lead ;11 3038 mg/kg Dry Wt 675.0 . 322. 0 . 7-27-87 NE 

Nickel EPA 249,1,2 mg/kg Dry Wt 199.0 116.0 7-27-87 NE 

Zinc Sii 303A 11g/kg Dry Wt 2.248. 0, 1099.0 7-2.7-87 NE 

Ammonia Nitrogen Sii lt17B .,, Dry Wt 0.41 0.46 7-30-87 NE 

Nitrate NitroRen ~991-71 .,, DrY \It 0.005 0.21 8-4-87 NE 

Total Kleldahl Nitrogen ;H lt20A .,, Dry Wt 3.79 1. 78 7•29-87 NE 

Total Phosphorus SH 424C,F .,, . Dry Wt 4.49 2.18 8-5-87 NE 

Total So lids Sii 209A .,, Wet Wt 23. 89 . 38.69 7-25-87 NE 

Volatile Solids SH 209D .,, Dry \It 50.49 66. 72 7-27-87 NE 

Potassium EPA 258.1 .,, Dry \It 0.19 0.15 7-27-87 NE 

" 

• 
·-

--

I, Llml11 ••I Dy fPAIOSHO f PA-EPA 6001'·11 020, .. ., ·u 
2. Ho Uinll 11l1DU11\'4 SU-S1&...011d M11'-d1. l~h ld 
N.0.-HOM dtlKl.cf AS TM-AS ft.I A.t'lf\Ull Std. l'l•I )I 

- . - -·-·· ....... 



~=-.. NEl:bSON~REsEARCH-= 
CORPORATION 

:···········································-: 

«6 Highland Drive • Medford, Oregon 97504 
Telephone (503) 770-5678 

EPA, OREGON & CALIFORNIA CERTIFIED LABORATORY 

. . 
• • NA Sampla No. 

Date Recelved 

Time Received 

Dale Reported 

A B C D E F 
0 I 2 3 4 5 

7-4440 
. 
• • 

10-1-87 . 
• . 

12:10 p.m. . 
10-14-87 

G H I J 

' 7 ' ' PtW 0t ,,,,,_ 1pp11ceo1tt inlottNllOlt "' DO• b4tJo• ·••···•·••···•······••••········•···········•·• 

Sample 
Telephone No. ----- Bottle Number 7-4440 

Mailing Add,..u: Attn: Tim Neketin 
Name Wastewater Treatment Branch 

Slreet 5001 N. Columbia Blvd. 

Time 01te 
_ Collecled 10:30 a.m. Collected __ 9_-_28-~7 

Sample Location· (If different 1nan ma1hng address) 

EPA•------------------~ 

Street _______ _ 

City __ P_o_r_t_l_a_n_d ____ _ Slate OR Zip 97203 City _________ _ Slate __ ~1p ___ _ 

W1111 Source: Spring O 
SINAm 0 w•• o 

Chlorinated Yes 0 
or No O 

lod1n11ed 

Sample r ype Aoultne 0 
Re,amp1e C 
Ch~cll 0 

Sample Po1nt __ C_o_m_·~p_o_s_t_G_r_a_b _____ _ 

Colloctofs Name ._T~. ~N~e=k~.e~t=i~n _____ _ 

SLUDGE ANALYSIS 

TEST THI Method Unll1 Dry Wt 7-4440 Date of An1ly1t Analy1l1 

pH SM •23 pH Units 

Speclllc Conductance SM 205 uMHOICM 670.0 '10112 .. ., 
Cadmium rn 303B mg/kg Dry Wt 30.0 10/5 NE 

Cltromium EPA 218.2 mg/kg Dry Wt 300.0 10/5 NE 

Copper rn 303A mg/kg Dry Wt 492.0 10/5 NE 

Lead SM 3038 mg/kg Dry Wt 401.0 10/5 NE 

Nickel ;;PA 249.1,2 mg/kg Dry Wt 116.0 10/5 NE 

Zinc SM 303A mg/kg Dry Wt 1,365.0 10/5 NE 

Ammonia Nitrogen SM 417B 1, Dry Wt o. 24 10/9 NE 

Nitrate Nitrogen ri~92-11 1. Orv Wt 0.43 10/2 NE 

Total Kieldahl Nitrogen SM 420A 7. Dry Wt 1.52 10/8 NE 

Total Phosphorus SM 424C,F 1. Dry Wt 1.66 10/9 NE 

Total Solids SM 209A 1. Wet Wt 39.62 10/1 NE 

Volatile Solids SM 2090 1. Dry Wt 66.43 10/2 NE 

Potassium EPA 258.1 1. Dry Wt 0.17 10/5 NE 

• 
-

1. limit• ••• bJ £PAIOSHO EPA-EPA I00/•·19 020 ... .,_ ·u 
2. No llmll 11llbll11'11d SM-Stanclerd M9ll'lod1 1501 Ed 
N.D.-NoM delectltd ASTM-ASTM Annual Sid Parl lt 
""""'" ro,...,,..,.ro,..,.,..,..,.,..,.."~""aTtt"\•1 •nae Aooroved bv: 



••••··••••···•···············•·····•············• 

NEILSON RESEARCH 
CORPORATION 

NRC Sample No _7.:...·_4.:...4:.::3c.:..9 _____ _ 

Date Received -~1"-0'-'/'-..:1:.._ _ _:.i_,,_8.!.7_ 

Time Received ---'1=-2=-·:..· lo;O:_ __ _,o'-'''!"~11~•• 
446 Hlghland Drive 0 Medford, Oregon 97504 

Telephone (503) 770-5678 : Date Aepcned ---'1,,,o=-'---'1..,40....._1...i --'8;!.7t.__ 
: P 8 C N G 0 PO EPA, OREGON t CAUFORNIA CERTIFIED LABORATORY 

Pnttt 0t iy,,. 1DQ1Qbll lfltormll101t m bo.r o~ow 
i 0 Cash 0 Check ----------
•••••••••••••••• .. ••••••••••••••••••••••••••••••• 

Sample Telephone No ______ BomeNun:oer 7-4439 

Ma1hnQ Address Attn: Tim Neketin 

Name Wastewater Treatment Branch 

&reel 5001 N. Columbia Blvd. 

c11y Portland S1a1e~ Zio 97203 

Time Date 
co11ec1ed a '" a PM Collected 9 I 2 9 I 8 7 

SampE Location {it d1fteran1 lhan mailing address) 

EPA•-------------------

Name-----------------~ 

Slreel __ .:;P.:;O..:O..:l'-'-9-'-f.::.1_.:.7_·.::.2"'-8~/=-8'-7 ________ _ 

City State __ Zip ____ _ 

W8Ntt Sou'c• 50flf'IQ 0 
SltNm C 
..... 0 

Pe•manc"ll C.,l<''•"al•ori 

Yes:: f\lo c: 
Fies-dual 

5;,l'l"Oll' rv~ Rouhl"ll! 0 

Check iJ 
Spe.: .. I ::J 

SamolePo1nl Belt Press Cake 

Colleclor 5 Name T • Neke tin 

SLUDGE ANALYSIS 

TEST Test Method Units Dry Wt. 7-4439 Date of Analyst Analv1l1 

pH SM 423 pH Units 

Specific Conductance SM 205 uMHO/CM 580.0 10/12 NE 

Cadmium- Cd >M 303B malk2 Drv Wt 48.0 10/5 NE 

Chromium. Cr PA 218.2 maika Orv \It 423.0 10/5 NE 
,... ___ .., .. 

Cu M 303A malka Orv \It 954.0 10/5 NE 

LonA_ 'D'h. M 303B m~ 1ka Orv \It 685.0 10/5 NE 

11'·"~1 N< "'A 249.1 2 molka Orv \It 175.0 10/5 NE 

7-1 ....... ?- :M 303A m-'k"' Orv \It 2,258.0 10/5 NE 

A----.{ D lit{ ~ ...... no.aft M 417B ., Orv \It 0.27 10/9 NE 

Ni.,.,.,..,_ .. .,. ,,_ ·- STM 
l992-71 1. Drv \It 0.003 10/2 NE 

Total Kieldahl Nitro2en M 420A 1. Orv \It 3.96 10/8 NE 

Total Phosohorus M 424C.F 1. Orv \It 1.85 10/9 NE 

To••l Solids M 209A 1. Wet \It 21.86 10/1 NE 

Vol•ti•• Snlids M 2090 1. Orv \It 50.29 10/2 NE 

t> ...... "' _.c:-= i nm PA 258.1 1, Orv \It 0. 20 10/5 NE 

1. l.lmlta ••I by EPAIOSHD EPA-EPA 6001•-7i 020, Mat. '83 
2. No limit ealeblishff SM- S11ndard Mel hods, 1!>11'1 Ed. 
N.0.-None detect•d ASTM-ASTM Annual Sid. Pitt 31 

©NEILSON RESEARCH CORPORATION 1965 Approved by:_~"-' z=+--~-""~=-'k,,,_/""'=---'=---z=Ww. T~rflld.nt 



················································~ 

NEILSON RESEARCH 
CORPORATION 

'IRC Sample Na B-0029/0030 

ll;,i. Hcce>Vcd __ 1 __ ,_/ _;_4 __ ~·.:;B.:;B:.__ . . . 
446 Highland Drive • Medford, Oregon 97504 

Telephone (503) 770-5678 

Tome nece,,.,e<l ___ 1_2 __ 0~5- QAM i:."t~•.t • 

I BB • Dale Reoo~ed 1 
EPA, OREGON• CALIFORNIA CERTIFIED LABORATORY P 0 C N 0 64 PO 

l 3 
71246 

. . 
Cl Cash 0 Check ---------- : 
~··············································· 

San·rie 
TcicononeNo ______ do!lic'-iurr.oer as above Tome b Dale 

conec!ed as elow 0"''-' u~~ACoUecled as below / 
Sampie Locaflon {11d1lleren11t1'1n ma1hnq ;iddress) 

Ma1h11gACdress Tim Ncketin EP~ • 

Name Portland \IJIT£_ __ _ •-·~Pool Sample DEC 15-28, 1987 

""ee' _so_o_l_N_. _:C.:o.:l.:u:..:m.:b.:i.:ac..:B..:l:..:v..:d:..:. _______ _ Stree1Gra b Sa mp le DEC 29 1987 
Portland C11y _____ _ Sr~·o _'.!_R_ z,0 9 7 2 0 3 

'.'.t.11f'' So~•ce 5o••.-.o ~ 

51,.,,."' ·
·Nf'r _; 

~ .. 1ML·lt' ; rrM Rl:':whl'lt l J 
("ec- :; 

---~c;,._,q,.i,.,7C-,--;;CJ6c-.:;~ .-f"'=- Zop -----

Sample Pc1n1~P~o~o~l~&~G~r=a=b~1,S~a~m~p=l~e~s _____ _ 

' ! 

Tosi Melhod I TEST 

pH i- SM 42:_ 
Specific Conduc1ance i SM 205 

Cadmium. Cd ~M 3038 
I 

Chromium. Cr PA 21B.2 

r ... " ... er Cu H 303A 
i 

T o~.A. D1-. M 3038 I 

'"""•1 Ni CPA 249.l 2 
' '7: ..... - 7n SH 303A 
I 

! .................. : ... 111: ..... ..Q.&. ..... OM 4178 

Nit---f"'• N"lt-----n ~~TM 992-7~ 

Total Kieldahl Nitro~enbM 420A 

Total Phosohorus lH 424C.Fi 

Tohl Solids 'M 209A 

Vn 1 •tlle Soiids 'M 2090 

o ........ ., .c: i 11m 'PA 25B.1 

I 

1. L1mllt 111 fly EPA.IOSMQ EP.t.-EPA 6001.t.79 020. Mllr. 'SJ 
2. No limit e1t1bH1l'l•<1 SM-SC1ru:S11d M•t"Od1, 1~11'1 Ed. 
N.O -Non• d•ltctltd ASTM-ASTM Ant1111I Std. Pan Ji 

©NEILSON RESEARCH CORPORATION 1985 

$(>1.•':•·ll ~ ca1:er1or s Name Tim 'Neketin 

SLUDGE ANALYSIS 
O•VV~'1 ! IS•VVJV 

POOL I GRAB Date of Unlt1 2/15-2B/B7 12/29/87 An1ly1l1 An1ly1t 

pH Units C,d-i.. d. ~ .......... ef-
uMHOICM i I 

m2/k2 Drv Wt 34.0 i 20.0 1-7-8B NE 

m2/k2 Drv Wt 357.0 214.0 1-7-8B NE 

m .. lk" Drv \It 726.0 412.0 1-7-BB NE 

mP /k2 Drv \It 511. 0 276.0 1-7-B8 NE 

ma /k2 Drv \It 177 .0 103.0 1-7-B8 NE 

ma ik2 Drv \It 1.981.0 1.074.0 1-7-BB NE 
.,_ Drv \It 0.38 0.63 1-12-8B NE 

1. Dry Wt 0.05 I 0 .1B 1-7-BB NE 

7. Drv \It 3.3B 1. 74 1-11-BB NE 
0 

7. Drv \It 1.BO 1.30 1-11-8B NE 

7. \let \It 27.71 3B.59 1-4-BB NE 

7. Orv \It 45.90 70.46 1-5-8B NE 

7. Drv \It 0.166 0.166 1-7-BB NE 

Approv•d by: _ _:-X=_.?.,,i_,L;<t~.;z~':f-'.('-"':)~v;;"':'..d:-"-:-}'--
Jot>I< W. T. Nell1on, Pre1ldenl 
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Name of 
Industrial User Calls 

I I 
I I 

Form 10 
ENFORCEMENT ACTIVITY 

(Number of Actions Taken) 

I 
I 

I I 
I I 

:Meetings : Letter : Notice : Penalties : Other Comments 
==================================================================================================== 
Landa Inc. 2 I 2 ' 1 I I 

I I 
I I 

Leininger Polishing 4 I 2 ' 11 I ' I 
I 

Oregon Plating 3 I 2 I 9 I ' ' ' Pacific Coatings 2 ' 1 ' 9 I ' 
I 

' Pacific States Galv. ' 4 ' 2 ' 6 ' I I 1 Public Notice 
. I I 

I I 

Rose City Plating ' 5 I 3 ' 10 ' I I 
I 
I 

I ' I 
I ' ' Superior Stripping I 5 I 4 ' 8 ' ' ' 2 Public Notice 

TSCO I 3 I 2 I 8 I I I 
I I I 
I I I 

Palmco I 6 I 5 I 5 I I ' 1 Public Notice 
I I I 
I I I 

Continental Brass I 3 I 2 I 10 I I I 
I 
I 

Ot~er Non-Categorical: 26 I 5 I 37 ' ' lJ. s 

~ 



., ? 

Form 10 
ENFORCEMENT ACTIVITY 

(Number of Actions Taken) 
-------------~------------------------------------------~-------------------------------------------

Name of 
Industrial User Calls 

I 
I 

:Meetings Letter Notice Penalties Other 
I 
I .. 
I Comments 

--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------
Amcoat Enameling I 1 I 

' ' 

Anodizing Inc. (SE) I 1 I 
I I 
I I 
I I 

Anodizing Inc. (NE) I 6 I 

' ' 
Apollo Metal.Fin. I 3 I 

I I 

Black line I 3 I 
I I 
I I 
I I 

Columbia-American I 5 I 
I I 
I I 
I I 

Dura Industries I 1 I 
I I 
I I 
I I 

East Side #1 I 7 I 
I I 
I I 
I I 

East Side #2 I 4 I 
I I 
I I 
I I 

East Side #3 I 3 I 
I I 
I I 
I I 

EV -0-Chem I 2 I 
I I 
I ' I I 

F ' • 1 cts I 2 I 

' • 

' ' I - I 

2 I 
• 

1 10 

1 10 

5 9 

2 10 

1 9 
I 
I 

3 10 I 
I 
I 
I 

1 9 I 
I 
I 
I 

6 12 I 
I 
I 
I 

3 10 I 
I 
I 
I 

2 8 I 
I 
I 
I 

1 10 I 
I 
I 
I 

1 10 I 
I 
I 
I 

1 2 I 
I 

1 

1 10 

.. l 

Q 

1 

1 

1 

1 

1 

I 
I 
I 
I 
I 

' :Public Notice 
I 

' ' I 
I 
I 

!Public Notice 

I 
I 
I 
I 
I 
I 

:Public Notice 
I 
I 

:Public Notice 
I 

' I 
I 
I 

' I 
I 
I 
I 

' I 
I 
I 
I 
I 



Item Job # Previous Year 

Fonn 11 
RESOURCE SUMMARY 

Planned Comments 
===================================================================================================================== 

0023 
0030 
0032 

Labor (manhours) 
Extra-Strength Lab 
Compliance Lab 
Inspection 
Management 
Compliance 

0001-0005 

Oltside Agency Mgmt 
Administration 
Penni ting 

TOI'AL HOURS 

Operating Cost 
Extra-Strength Lab 
Compliance Lab 
Sampling and Insp. 
Permit Writing, Compliance, 

Oltside Agency Mgmt 

TOI'AL COSTS ($) 

INcctiE REVENUE 
Sewer Use 
Extra Strength 
IiiiIJervious Area 
Penalties 

TOI'AL INcruE ( $) 

0026 
0031 

3,722 
1,617 
1,591 
2,082 
1,308 

5,231 
5,697 

21,248 

$86,223 
101,598 
42,123 

283,480 

$513,424 

$22,664,114 
672,766 

N/A 
0 

$23,336,880 

3,600 
1,800 
3,470 
2,100 
1,205 

418 
4,877 
6,000 

23,470 

$90,566 
106,715 
44,245 

383,510 

$625,035 

$24, 431, 010 
765,800 

N/A 
0 

$25,196,810 

Basis for Extra Strength Charges: 

Flow ($/100 cf) 
<XlD ($/lb) 
OOD ($/lb) 
TSS ($/lb) 

Before After After 
7/1/87 7/1/87 7/1/88 
$0.00 $0.00 $0.00 
$0.00 $0.00 $0.00 

$0.094 $0.107 $0.117 
$0.115 $0.126 $0.134 



CERTIFIED MAIL #P-510-729-705 
U.S. Department of Labor 

June 6, 1988 

Mike Lindberg, Commissioner 
Bureau of Parks and Recreation 
City of Portland 
1120 SW 5th Avenue - Room 502 
Portland, Oregon 97204 

Employment Standards Administration 
Wage and Hour Div1s1on 

540 New Federal Building 
1220 S.W. Third Avenue 
Portland, Oregon 97204 

Tele: (503) 221-3057 
Reply to \he A1tent1on of· 

RE: Terrence Jenkins vs. Bureau of Parks and Recreation, 
City of Portland, Oregon 

Dear Mr. Lindberg: 

This letter is to notify you of the results of our compliance actions in the 
above case. As you know, Terrence Jenk.ins filed a complaint with the Secre
tary of Labor un.der th_e Clean Water Act and the. Resource Conservation and 
Recovery Act on April 11, 1~88 and filed an Amended complaint under the same 
Acts on May 5, 1988. A copy of the complaint and the Amended complaint and 
copies of Regulation, 29 CFR Part 24 were furnished in previous letters from 
this office. 

Our initial efforts to conciliate the matter revealed that the parties would 
not, at that time, reach a mutually agreeable settlement. An investigation 
was then conducted. Based on our investigation, the weight of•evidence, to 
date, indicates .tha_t Mr. Terrence Jenkins was a protected employee engaging 
in a protected activity within the _ambit of the Clean Water Act and the 
Resource Conservation and Recovery Act, and that discrimination, as defined 
and prohibited by the statutes, was a factor in the action$ which comprise 
his complaint. The following disclosures were persuasive in this determina
tion: 

Subsequent to Mr. Jenkins filing complaints regarding' safety 
violations, he was subjected to continued-harassment and disparate 
treatment regarding leave, outside.employment and cancellation of 
his health insurance. Such actions have resulted in psychological 
problems which have required medical treatment. In addition, hi.s 
outside employment has been terminated. 

This letter will notify you that the following >1.ctions are required to abate 
the violation and provide appropriate relief: 

Cessation of harassment and interference with outside employ
ment, _removal of restrictions on vacation time, reimbursement of 
costs and expenses incurred in filing the complaint, reasonable 
attorneys fees, reimbursement of any medical expenses or. any l.ost 
wages that resulted from the discriminatory practices. 



REC C: ~\/ C D-~A_H_2_e_19_aa_ 

2 September 1986 

MEMORANDUM 

TO: Rudy Westerband, Deputy City Attorr1ey 

FROM: Ross Peterson, Acting Director, Wastewater Operations 

SUBJ: Communication regardin~ Dale Sherhourne 

Attached is a draft response to a letter received from an 
Attorney on behalf of Dale Sherbourne. In a discussion 
regarding this situation, John Lang requested your advice as 
to the advisability of requiring employees to advise 
managentent prior to making statements to outside agencies or 
as an alternative, disciplining them for actions "contrary to_ 
n1aintaining an effect.ive working relationship with others" as 
i.t states in the job description. 

Relative to the attached letter, I prepared the following 
statement also, but decided against including it. 

For you information, we feel that Mr Sherbourne is over
reacting to a situation that was intended to inform hi• 
of managements concern that he had not informed his 
employer of the his concerns prior to contacting BPA. 
As a result, the information provided was incomplete, 
inaccurate, and contrary to fact. It is apparent that 
is was his intent to embarrass and damage the 
credibility of his superiors in direct contradiction to 
his responsibilities as an employee to maintain and 
effective working relationship with other employees 
including management. 

I solicit your comments on thi~. 
you have any questions. 

Please give me a call if 



EDITORIAi 

THE PROBLEM WITH SNOOPS 

by Adele Leonard 

1ave you caught someone 
;nooping through your office 
ately? Has your mail been 

Jpened and looked at before 
1ou get it, but not by your 
secretary? Have files and 
terns on your desks been moved 
ut of place in subtle ways? 

If you answered 'yes' to any 
if these questions, you may be 
me of the la test victims of 
:he "office snoop." This may 
Je one person or more; all we 
:now is that these maddening 
:hings are happening on an 
lmost-daily basis in our 
,ffices - almost certainly by 
i fellow employee. 

:t's hard to know exactly what 
:o do about this situation; 
Jnless someone is caught 

1-handed there's no way of 
... owing who the culprits are. 
that we can do is be aware of 
:he prob 1 em, lock up or put 
iway papers and files 
·confidential or not) whenever 
~e leave our desks, and 
1therwise secure our areas as 
Jest we can. Making employees 
aware of the problem is the 
first step - we can then watch 
out for each other to some 
'"'xtent. Ideally we should all 
'Je able to operate in an open 
manner; situations like this 
put that ideal in jeopardy. 

Snooping is a disgusting and 
yet puzzling practice. It's 
difficult to know if these 
people are insecure in their 
jobs, don't have enough work 
to do, or have disappointing 
or unfulfilled private lives. 
Perhaps they feel mistreated 

oe1ieve "no 
.. • ci eel Is me anything" so 

they sneak around to find 
things out for themselves. 
Perhaps they do it to get 
information for someone 
outside of the Bureau. Who 
knows? Motivation in itself 
is a personal thing -·we are 
all driven by different 
factors that make our lives: 
what they are. 

It's sad to realize there are 
Bureau employees here who have 
the energy to spare for this 
kind of nonsense. They could 
channel that energy in 
positive directions by joining 
with other employees on Bureau 
committees and activities and' 
find out a lot of information 
legitimately. They could also· 
do the obvious - ask someone 
in the know. Being upfront 
and asking is a lot cleaner 
than snooping. You still may 
not have the answer but your 
conscience will be clear. 

If you catch someone obviously 
snooping, confront them • 
Maybe if they know someone's 
on to them they'll quit. I 
don't know what the ulterior 
motive is for this snooping· 
but it can't be for the 
Bureau's benefit. This 
practice must stop! 

c;ru~ c-!v__ f{rU:Lel-YLl-Q f!, t< ... ~_;, 
cj E:Vi u:i"OYI. rvt (~CL.I!. .I<7..f'L.( .__.::-<_,_ 
)~ e_,,_~_.Xi..c~ ''/1v__ S(!c;o P '1 

(..... J ; 

,J s .s c.,.-__z__ ~ 2..... i I 9 P'7. 

\ 
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John L. Pointer 
2480 NW lllth Ave. 
Portland, OR 97229 

Dear Mr. Pointer: • 

BUREAU OF LABOR AND INDUSTRIES 
Mary Roberts, Commissioner 

1.\0.ILING DATE: 
September 17, 1986 

• 

RE: John L. Pointer 
ST-EM-IW-850917-1150 

After investigation and review, the Civil Rights Division has determined that 
there is substaotial evidence to support the allegations of discrimination 
contained in the complaint cited above dated October 2, 1986. 

We would like to offer you the opportunity to resolve this matter through 
conciliation. Therefore, a conciliator will contact you to discuss what 
action you are prepared to take to resolve this matter. 

Sincerely, 

Johnnie M. Bell 
Administrator 

.. 

Civil Rights Division 

JMB/mab 
Enclosure: Requirements under OA~ 839-03-065(9) 

POlTlANO 
1400 SW 5th Avenue 

Portland, O..Son 97201 

!olfDfOID 
100 E. Main 

Medford, Oregon 97S<M 

SAl.£M 
3865 Wolverine St. NE; E~ 1 

Salem, Oregon 97310 

COOS BAY 
320 Central Ave., Suite 510 
Coos Bay, OrqJon 97 420 

BlNO 
1230 NE Third, Suite Al« 

B~l\d, Oregon 97701 

AN EQUAL OPPORTUNITY EMPLOYER 

-·- --------------

EUGENE 
165 E. 7th Street, Suite 220 

Eugene, Oregon 97401 

PENDlfTON 
700 SE Emigr.ant, Suite 240 
Pendleton, Oregon 97801 



John L. Pointer 
2480 NW lllth Ave. 
Portland, OR 97229 

BUREAU OF LABOR AND INDUSTRIES 
Mary Roberts, Commissioner 

MAILING DATE: September 17, 1986 
' 

.. --------·..-

NOTICE OF PRIVATE RIGHT OF ACTION ' 

Comp 1 a i nant __ PO_I_N_TE_R~,_J_o_h_.n_L .... _______ _ 

Respondent City of Portland Water Bureau 
• 

Case Number ST-EH-IW-850917-1150 
~_..;;'--"""--=-'-~-'-'-...;...;..;;..;;.~~~~~~-

The Oregon Revised Statutes provide a private right of action for any 
complaint filed with the Conmissioner of Labor and Industries alleging an 
unlawful practice which occurred after October 4, 1977, as follows: 

If, within one year of filing such a complaint of unlawful practice, the 
complaint has not been conciliated or charges pursuant to a Conmissioner's 
hearing under ORS 659.060 have not been served, the Complainant may file a 
suit in Circuit Court. .. 
You are hereby notified that you have 90 days from the above mailing date to 
co11111ence a civil suit in the Circuit Court of this state based on the 
allegations of your complaint. After 90 days from· this date you lose your 
right to proceed in Circuit Court. If you wish to protect this right you 
should consult an attorney i11111ediately. 

' ' ' lf you decide to pursue your ci>mplaint in court, please notify this office. 
' i 

If you do not wish to pursue your coi:nplaint in Circuit Court, the Bureau will 
continue to process your complaint. This does not mean that a hearing will be 
held. The Bureau may detenuine at a future date to tenuinate proceedings 
without initiating a contested case hearing. 

I 

CRD/85121 9 

! 

i 
! POATl.AND 

. 1*SW5thA.....,. 
."°'1l>nd, Clfqorl 97201 

j MEDfORD 
' . ! . 700 E. M.liin 

. -· Orogoft 97504 

SAUM 
3165 Wolverine St. NE; £-1 

Salem, Oregon 97310 

COOSllAY 
320 Centm Ave., Suile 510 
Coos Bay, Oregon 97"420 

IEND 
1230 NE Third, Suite A244 

Bend, Oregon 97701 

AN EQUAL OPPORTUNITY EMPLOYER 

EUCVIE 
165 E. 7th Street, Suite 220 

Eugene, Oregon 97-401 

PfNDIETON 
700 SE Emigrant, Suite 240 
Pendleton, Oregon 97801 



·,· 
.~ 

CIVIL RIGHTS DIVISION-BUREAU OF LABOR AND INDUSTRIES 

NOTICE OF ADMINISTRATIVE O.ETERMINATION 

Case Number: ST-EM-HP-850814-108< 

COMPLAINANT: William H. Shockey 

RESPONDENT: City of Portland 

DATE OF FILING: August 14, 1985 

JURISDICTION: 

• 

INVESTIGATOR: Ursula Bessler 

REVIEWED BY: Barbara Stroughtert).S~t 

Oregon Revised Statutes, Chapter 659 and Section 654.062, and Oregon Administrative Rules, 
Chapter 839, authorize the Civil•Rights Division to accept, amend, investigate, resolve and 
detennine complaints alleging unlawful practices in employment, housing and public 
acco11111odati ons. 

ALLEGATIONS: 

Complainant, who has a visual impairment and who refuses to shave his beard, alleges that 
Responden~ failed to accommodate his physical impairment, and discharged him due to a 
perceived:mental impairment. ORS 659.425. 

FINDINGS OF FACT: ,. 
1. Complainant was appointed to Wastewater Mechanic 1 on December 31, 1981, and promoted to 

Wastewater Mechanic II 11 on January 12, 1984. , . . 

2. Respo~dent is a Municipality employing six or more persons in Oregon. 

3. On ·August 1, 1984, Respondent implemented a Respiratory Protection Pol icy which states 
that properly fitted, approved respirators must be worn while performing potentially 
hazardous operations, and that no facial hair which is located under the sealing surface 
of the respirator shall be allowed. Tnis affected several classifications, includ1ng 
Compl ~inant' s. 

4. Compl~inant has consistently refused to shave his beard. 
i 

5. Complainant has a vision impairment. Respondent has accorrmodated employees with vision 
impairments in that it provided prescription respirator lenses. Respondent did not 
provide corrective lenses for Complainant, based on evidence that Complainant would not 
wear a face mask if ft required that he shave. Complainant had previously worn a 
respirator without corrective lenses. 

6. Initial medical tests showed that Complainant developed a skin irritation from shaving a 
portion of his beard. The tests were discontinued when Complainant stated that he did 
not intend to shave again. Respondent has provided med1cal exemptions for workers who 
submitted to complete tests which showed that they had long-term or permanent physical 
reactions to shaving. 



MEMORANDUM 

September 14, 1989 

TO: 

FROM: 

RE: 

Fred Hansen ~ 
Stephanie Hallock 

HB 3080 

After lengthy discussions with Rich and Gerry, I believe I can 
summarize for you the logic behind the grant and loan split which 
was, in fact, more than just a mathematical exercise. Now that I 
understand the thinking, I am comfortable with how they arrived at 
1,130 grants and 245 loans. The attachment from last May goes 
into the background in more detail, if you want it. 

1) The total universe of 19,000 tanks or 6,000 facilities 
consists of retailers in the form of major service stations, 
distributors, independents, and non-retailers who have tanks for 
their own convenience. 

2) The original legislation was intended to give preference to 
the independents; therefore, numbers used to calculate the scope 
of the program start from the 2,623 tanks owned by independents. 

3) The program was first designed to give hardship grants and 
loans (not loan guarantees) for upgrades and replacements so that 
independents could get insurance. Site assessment grants were not 
part of the program when first proposed. Early on, the concept 
shifted to loan guarantees, so that the Department would not have 
to take on the administrative burden of a loan program. 

4) Initially, it was estimated that 38 hardship grants and 569 
loans would be given. 569 was based on an estimated EPA survival 
rate of 78% and an application rate of 75% of the 2,623 
independent tanks, or {2,623 X .78 X .75) divided by 2.7 tanks 
per facility. 

5) From talking to contractors and members of the regulated 
community, it was anticipated that most of the 569 loan guarantees 
would be for replacements, as opposed to upgrades. 

6) Parkinson et al realized that if helping independents obtain 
insurance was also a primary goal of the program, site assessments 
needed to be part of the grant and loan program; the site 
assessment would determine if the site was clean, or if an 
upgrade or replacement was needed to obtain insurance. 



7) At that point, 980 site assessment grants were added to the 
38 hardship grants and 569 loan guarantees. The 980 was selected 
purely on the revenue and expense projections at that time during 
formulation of the bill, and assuming no change to the original 
calculation of either the hardship grants or loan guarantees. 

8) Parkinson et al then shifted the emphasis of the program to 
early detection in the form of site assessment grants. Revenue 
was projected at $6 million annually, to fund 1,500 site 
assessment grants, 38 hardship grants, and 572 loan guarantees. 
This is essentially what went to ways and means. 

9) During the ways and means process, the annual revenue was 
to $3 million and the hardship grants were eliminated. In 
addition, the House Revenue Committee required the interest 
subsidy cost to be internalized. 

cut 

10) With the direction given by House Revenue and Ways and Means, 
it was not possible to hold the original loan guarantee number at 

5jL ~and give ANY site assessment grants. If the number of site 
assessments was held at 1,500, fewer than 200 loans could be 
guaranteed. No direction as to actual numbers of grants or loan 
guarantees to be given came from Parkinson et al or from the 
Legislature, except that preference was to be given to site 
assessment grants. 

11) At that point, Rich and Gerry calculated the 1,130 site 
assessment grants and 245 loan guarantees. Obviously, the cut 
could be made mathematically elsewhere; however, given the 
history described above, this cut seems as logical to me as any 
and is reflective of the intent of the program. 

I hope this explains the thinking behind the numbers. I'm not 
sure what else I can provide. It was good for me to sit down and 
talk through it with Rich and Gerry, which perhaps was your intent 
all along, you sly dog! 



HISTORY OF GRANT, LOAN AND SITE ASSESSMENT 

UPGRADE REPLACE TOTAL SITE % 

DATE GRANTS LOANS LOANS LOANS ASS 1 M1 TS LOANS COMMENTS 

============================================================================================================================================================ 

4-6-89 

5-11-89 

5-26-89 

6-29-89 

7-11-89 

8-21-89 

LDF 
SUMMARY 
9/12/89 

38 

38 

44 

50 

97 472 

97 472 

98 474 

100 500 

86 481 

50 195 

569 1. Projections based upon providing grants and loans to independent service stations only. 
2. 78% would survive 10 years. 

a. 75% of these would receive loans (17% upgrade, 83% replacement). 
b. 5% of these would receive grants. 

569 98D 58.1% 1. Site assessments were added. 

572 15DO 38.1% 1. Site assessments were increased to 1500. 
2. Loan and grant numbers were modified by the spreadsheet formulae. 

600 1500 40.0% 1. Loan grant numbers were adjusted to even numbers. 

567 1380 41.1% 1. Loan and grant numbers adjusted for new expenses. 

245 1130 21.7% 1. Payment of interest rate subsidy reduced Loan and grant numbers. 
2. Revenue stream was cut in half. 



FISCAL IMPACT ANALYSIS 

SENATE BILL 1157, AS FILED 

ze2zeezzz2eezezzeeeeeezezzzezeeezzzzzzezezzzzzzz IMPACT OF LOANS AND GRANTS - LOY SURVIVAL RATE 

Tanks(1) 

----------------------------------
Service Station (Major) 
Servi'ce Station <Distributor) 
Service Station (Independent) 

Other 

Government 

NOTES: 

1,749 
2,354 
2,623 

10,279 
1,995 

19,000 

Tanks 

Surviving 

15 Years (2) 

% # 

78% 1,364 
78% 1,836 
47"!. 1,233 
30% 3,084 
47"!. 938 

======= 

8,455 

1 . Data obta ~:_-1ed f ram Oregon UST permit appl i cat i ans. 

-Tanks Receiving loans (3) 

Estimated Cost 
% # Upgrade{4) Replacement(5) 

0% 0 $0 0 
75% 1,377 $8,027,910 24,786,000 
75% 925 $10,239,750 26,889 ,750 
50% 1,542 $17,069,940 44,825,940 

0% 0 $0 0 

----- ::::::======== ====:::====== 
3844 $35,337,600 $96,501,690 

$686,340 $1,802,340 

=========== =========== 
TOTAL COST $36' 023' 940 $98,304,030 

TABLE 6.4 

ezzzzzzzezzezzzzezezzzzzzzzezezeeezzzzeeeezz 

Tanks Receiving Grants (3) 

Estimated Cost 

% # Upgrade(4) Replacement(5) 

------------------------------------
0% 0 $0 $0 

0% 0 $0 $0 

5% 62 $686,340 $1,802,340 
0% 0 $0 $0 

0% 0 $0 $0 

======== ========== 
62 $686,340 $1,802,340 

2. Service Station data obtained from October 26, 1989 Federal UST Financial Responsibility Rules, Page 43369. DEQ staff estimates that owners 
of other tanks (farm, business, and private tanks) will seek alternate ways to obtain fuel, thus the survival rate is lower. 

3. OEQ staff estimates that 75% of the surviving independent retail service station operators will receive loans; 5% will qualify for grants. 
50% of other tanks (farm, business, and private tanks) and 75% of the Distributor service stations will receive loans. 

4. Estimated upgrade cost is $11,070 per tank. This represents the lowest probable program cost. 
5. Estimated replacement cost is $29,070 per tank. This represents the highest probable program cost. 

May 8, 1989 
LDF 



FISCAL IMPACT ANALYSIS 

SENATE BILL 1157, AS FILED 

I 

~:I 
' 1 

TABLE 6.5 

I 
zzzzz<ei!Zil!i!!il!i1!:.·"izzzzzzz;e;ezzz2zi1!i1!i!!a!a!Za!a!a!a!i!Za!a!il!a!Zil!a!a! IMPACT OF LOANS AND GRANTS - MODERATE SURVIVAL RATE a!il!il!Zi!l!!a!Za!il!Zil!l!l!a!a!a!Za!i!a!a!a!il!Zil!i!!i!!ZZil!<ei!a!ii!<ea!a!il!il!Zil!ll!i! 

Tanks(1) 

---------------------------------------
Service Station (Major) 1, 749 
Service Station <Distributor) 2,354 
Service Station (Independent) 2,623 
Other 10,279 
Government 1,995 

19,000 

NOTES: 

Tanks 

Surviving 
15 Years C2) 

% # 

-------------
78% 1,364 

78% 1,836 

62% 1,626 
40% 4, 112 
4 7"/. 938 

======= 
9,876 

1. Data obtained from Oregon UST permit applications. 

:"ranks Receiving Loans (3) 

% # 

0% 0 
75% 1,377 

75% 1,220 
50% 2,056 

0% 0 

===== 
4653 

TOTAL COST 

Estimated Cost 

Upgrade(4) Replacement(5) 

$0 0 
$8,027,910 24,786,000 

$13,505,400 35,465,400 
$22,759,920 59,767,920 

$0 0 

=========== =========== 
$44,293,230 $120,019,320 

$896,670 $2,354,670 

=========== =========== 
$45, 189,900 $122,373,990 

\ Tay Receiving Grants \3) 

---------------------------------------

"% 

0% 
0% 

5% 

0% 
0% 

Estimated Cost 

# Upgrade(4) Replacement(5) 

--------
0 

0 
81 

0 
0 

=:~ ,j 

1 
! 
:;if 

$0 $0 

$0 $0 

$896,670 $2,354,670 
$0 $0 
$0 $0 

======== ========== 
$896,670 $2,354,670 

2. Service Station data is modified upward from the data contained in the October 26, 1989 Federal UST Financial Respons ~bit i ty Rules, Page 43369 

to survival rates of 62% for independent service stations and 40% for Other tanks. DEQ staff estimates that owners of Other tanks 

(Farm, business, and private tanks) will seek alternate ways to obtain fuel, thus their survival rate is lower. 

3. DEQ staff estimates that 75% of the surviving independent retail service station operators wilt receive Loans; 5% will' quat i fy for grants. 

4. Estimated upgrade cost is $11,070 per tank. This represents the lowest probable program cost. 

5. Estimated replacement cost is $29,070 per tank. This represents the highest probable program cost. 

May 8, 1989 

LDF 

' ,1 ,, 
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FISCAL IMPACT ANALYSIS 
SENATE BILL 1157, AS FILED 

zzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzz IMPACT OF LOANS AND GRANTS - HIGH SURVIVAL RATE 

Tanks(1) 

---------------------------------------
Service Station (Major) 1,749 
Service Station (Distributor> 2,354 
Service Station (Independent) 2,623 
Other 10,279 
Government 1,995 

------
19,000 

NOTES: 

Tanks 
Surviving 

15 Years (2) 

% # 

-------------
78% 1,364 
78% 1,836 
78% 2,046 
50% 5, 140 
47°!. 938 

-------
11,324 

1. Data obtained from Oregon UST permit applications. 

Tanks Receiving loans (3) 

-----------------------------------------
Estimated Cost 

% # Upgrade(4) ReplacementC5) 

-----------------~-------------

0% D $0 0 
75% 1,377 $8,027,910 24,786,000 
75% 1,535 $16,992,450 44,622,450 
50% 2,570 $28,449,900 74, 709,900 

0% 0 $0 0 

===== =========== =========== 
5482 $53,470,260 $144, 118,350 

$1, 129, 140 $2,965, 140 

=========== =========== 
TOTAL COST $54,599,400 $147,083,490 

TABLE 6.6 

~zzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzz 

Tanks Receiving Grants f3) 

Estimated Cost 
% # UpgradeC4) Replacement(5) 

---------
0% 0 $0 $0 
0% 0 $0 $0 

5% 102 $1, 129, 140 $2,965, 140 
0% 0 $0 $0 
0% 0 $0 $0 

======== ========== 
102 $1, 129, 140 $2,965, 140 

2. Service Station data is modified upward from the data contained in the October 26, 1989 Federal UST Financial Responsibility Rules, Page 43369 
to survival rates of 78% for independent service stations and 50% for Other tanks. DEQ staff estimates that owners of Other tanks 
(Farm, business, and private tanks) will seek alternate ways to obtain fuel, thus their survival rate is Lower. 

3. DEQ staff estimates that 75% of th~ surviving independent retail service station operators will receive loans; 5% will qualify for grants. 
4. Estimated upgrade cost is $11,070 per tank. This represents the lowest probable program cost. 
5. Estimated replacement cost is $29,070 per tank. This represents the highest probable program cost. 

May 8, 1989 
LDF 
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PROPOSED RULES 

HB 3080 GRANT REIMBURSEMENT RULES 

PROGRAM OBJECTIVES: 

1. Early detection of spills and releases -
environmental benefits from earlier cleanups 

2. Develops information necessary for insurance 
eligibility - clean site and tight tanks and piping or 
cleanup and tank and piping repair necessary 

3.0PTIONAL: develops information necessary for loan 
guarantee program - clean site and tight tanks and 
piping or cleanup and tank and piping repair necessary 

LEGISLATIVE OBJECTIVES: 

1. Preference for grants over loan guarantees 

2. Any motor fuel tanks 

3. Early program implementation: 9-1-89 

4. Financial incentive - up to 50 % of costs on a 
reimbursable basis - average estimated project cost is 
$6000 

MERITS OF FIRST COME - FIRST SERVE REIMBURSEMENT 

1. Allows for early implementation with limited staff 
resources 

2. Provides maximum financial incentive allowed by law 
for early detection yet shouldn't encourage facilities 
that have already upgraded, purchased insurance or can 
self insure to redo this work so they can apply for a 
50% reimbursement grant (generally majors, distributors 
and high volume independents in urban areas have moved 
forward because of future liability concerns) 

3. Avoids compressing an already tight compliance 
schedule for those facilities hoping to meet the 
financial responsibility requirements by October 26, 
1990. 

4. Avoids, to the maximum degree possible, putting an 
added strain on the limited number of consultants and 
contractors available to oversee and perform this 
cleanup, upgrade, replacement or testing work by 
allowing the work to be scheduled starting in the next 
couple of weeks rather than 3 to 4 months from now. 



5. There will be an opportunity to review early results 
of the program in four to five months when we bring back 
the rules for final adoption. Adjustments can be made 
at that time, including a priority system, if warranted. 

6. The~e will be an opportunity in about 16 months for a 
legislative review, including an opportunity for the 
legislature to authorize additional revenue to support 
more' applicants receiving up to a 50% grant 
reimbursement. 

CONCERNS OVER A "NOTICE OF INTENT TO APPLY" PROGRAM: 

l. Everyone may apply just to preserve the right to seek 
reimbursement grant later when the work is done. At 
some 6000 facilities, an equal share for all would be 
about $500 or less than ten percent of the estimated 
project cost. Yet a notice to apply may not actually 
result in an application for reimbursement. 

2. Would require a rule to be written, probably delaying 
a decision to October meeting or requiring an additional 
conference call meeting. 

3. Requires a significant Department effort to get a 
notice of intent application form prepared, printed and 
distributed and may require, as the notices are 
returned, a verification that it is a regulated 
facility. 

4. Would need to allow 60 to 90 days for the regulated 
community to receive, evaluate and return notices of 
intent. As mentioned earlier, for quality control we 
may need to compare notices against existing data base 
to validate notice is from an eligible party. our 
experience with the permit program suggests that some 
eligible parties will miss the notice of intent 
deadline requiring the need for some form of variance or 
appeal process 

5. A delay in the grant reimbursement program may have 
an adverse affect on when someone could expect to apply 
for a loan guarantee. We would expect most small 
businesses to delay doing soil assessment and tank 
tightness testing work until they knew what the rules 
were. 

In summary, we recommend that first come, first serve be the 
guiding principal for early implementation of the grant 
reimbursement program. In mid-December, hearings will be held at 
which point we can get feedback from the regulated community on 
these emergency rules and results of early implementation. If 
appropriate, at the time of final adoption sometime in the next 
six months, the Commission can also review public testimony and 



early trends and make appropriate adjustments. We do not expect a 
mad rush to undertake this work, even with the prospect of up to a 
fifty percent grant not to exceed $3000. In fact, some facilities 
may already know the likely outcome (i.e. their site is 
contaminated) and may choose instead to ignore the financial 
assistance program and continue as they are until forced out of 
business as the result of some enforcement action. Others, even 
with these financial assistance programs, may already know that 
they won't be able to afford their share of the costs to do this 
work. Taken together with those who have already done this work, 
we expect the universe of facilities seeking assistance under the 
grant reimbursement program to be substantially less than the 6000 
potentially eligible facilities. 



SPECIAL THANKS TO: • 

Oregon Historical Society and Janis Miglavs -- Plaque Photos 

Portland Development Commission -- Plaque Donation 

Reidel, Inc. -- Tugboat 

Fred Meyer, Inc. -- Birthday Cakes 

Portland Fire Bureau -- Fireboat Display 

"It won't stay clean if we languish in the admiration of our 
own handiwork." 

Gov. Tom McCall on the cleanup of 
the Willamette River 

"Have we got enough intelligence, imagination and 
cooperation among us to show the world that humankind 
CAN co-exist with the environment? This river tells us the 
answer, and the answer is yes." 

Gov. Neil Goldschmidt on the 50th 
Anniversary of the Willamette River 
cleanup 

Department of Environmental 
Quality 

Environmental Fair 

September 8, 1989 

Celebrating 50 Years of 
Environmental Progress 



Willamette River <:::leanup 
Today the Willamette River is a popular recreation 

center with a healthy salmon population. But it wasn't 
always so. Before water quality laws, rivers served as a 
convenient way to get rid of wastes. B1r the 1930's the 
Willamette reeked with untreated sewai~e and waste from 
slaughterhouses, industries and canne11ries. Unfit for 
drinking or swimming, hostile to fish a111d wildlife, the 
river was menace to public health. 

In 1938, outraged citizens overwhelmingly supported 
an initiative petition creating a State SB1nitary Authority to 
clean up and protect the river. The Le!l!islature revamped 
the agency in 1969 and renamed it the !Department of 
Environmental Quality (DEQ). 

The cleanup task began after World 'War II. By the 
mid-1950's, every community along thu· Willamette River 
had sewage facilities which remove at !least 30 percent of 
the organic waste from sewage effluenlt. Industry 
installed pollution control equipment aild by 1972 the 
Willamette was again safe for water contact activities. 

-- Commemorative Plaque 
Dedicated September 8, 1989 
by Governor Neil Goldschmidt 

Schedule of Events 

11 a.m. to 3 p.m. . . . Environmental Fair 

Noon Program 

Welcome .•••••••. William P. Hutchison, Jr. 
Chair, Environmental 
Quality Commission 

Plaque Dedication . . Governor Neil Goldschmidt 

Special Guest . • . . . . Audrey McCall 

Exhibitors 

Department of Environmental Quality 

Oregon Water Resources Department 

City of Portland Environmental Services 

Oregon Department of Fish and Wildlife 

Clackamas County 

Audobon Society 

Oregon Marine Board 

Oregon Parks and Recreation Department 

Oregon Department of Forestry 
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Dioxin-Dumpini 
Two East Coast Financial Giants 
Stand to Profit Big From WTD's 

Columbia River Dioxin Dumping 
PORTLAND (PFP)-Two of the 

largest financial institutions in the 
nation stand to gain huge profits by 
the granting of a dioxin-dumping 
permit for the proposed WTD Pulp 
Mill near Clatskanie. 

J.P. Morgan, the huge New York
based International Holding Com
pany, andFMR, the Boston financial 
giant, own almost a quarter of 
WTD's stocks. 

WTD President Bruce Engel and 
his wife Teri own about 45 per cent 
of the company. 

J.P.Morgan 
J.P. Morgan is a name that has 

been a symbol of aggressive capital
ism throughout this century. In its 
current incarnation, it stands as the 
holding company of a powerful 
string of banks throughout the 
world, Morgan Guaranty Bank in 
New York being its flagship. 

By holding the assets of banks, 
these men are in a position to buy 
large amounts of stock, as was the 
case with WTD, thereby stimulating 
certain activities through invest
ment. 

Just months after Morgan bought 
over 800,000 shares for around $64 
million, the move to build the new 
pulp mill began. 

The officers and directors of this 
company represent a mouthwatering 
display of the best that corporate 
J-\11Je1ica has to offer. 

Exxon, GM, GE 
The Chairman and Chief Execu

tive officer (CEO), Lewis Preston, 
sits on the Federal Reserve Bank and 
the Board of General Electric, one of 
the largest corporations in the world 
and one that dumped large amounts 
of PCB' sin the Hudson River every
day for 30 years. · 

Lee Raymond, President of Exxon, 
is a Morgan Director. He has re-

cently been occupied with the public 
relations clean-up efforts from the 
world's largest oil spill. 

A director of Ingersall Train, 
major manufacturers of pulp and 
paper machinery, is on the J.P. Mor
gan board. 

George Schultz & CBS 
Other directors inciude the director 

and former chairman of IBM, three 
directors from General Motors, and 
three from E.I DuPont de Nemours, 
the chairman and CEO's of Merck 
Pharmaceuticals, Corning Glass, 
Proctor and Gamble, Tenneco, Con
oco, and Ralston Purina; and miscel
laneous directors from CBS,Pruden
tial Insurance , Metropolitan Life, 

Connecticut Mutual, Dow Chemi
cal, the Federal Reserve, et. al. 

Former Secretary of State under 
Ronald Reagan, George Schultz is 
Chairman ofMorg,n's International 
Council. Members of that group in
clude· corporate leaders from Sony, 
Nestle's, General Mills, etc. 

J.P. Morgan listed a net income of 
over $1 billion last year. 

FMR 
FMR is another large financial in

stitution that specializes in, among 
other dealings, holding pension 

----~e Bankers page 2 

Cover-Ups of Dioxin Ha~ 
Gov't. Desperation to Pro 
WASHINGTON, D.C. (PFP)

Though you wouldn't know it from 
local media, at least two major scan
dals concerning the covering up of 
toxic effects of the chemical com
pound dioxin have rocked the 
nation's capitol. 

Dioxin is produced from chlorine
bleaching in pulp mill plants, as well 
as hazardous waste incinerators and 
other industries. 

Agent Orange Cover-up 
A congressional Committee has 

Tf':r.f>ntlv f"_Ynf"l<::Pf1 f"pntPT 'Pnr n-ic;;"P~C'P 

bungled. 
EPA Cover-Up 

This is not the first cover-up in· 
volving the deadly compound di· 
oxin. In 1980, the Environmenta 
Protection Agency knew that pulI 
mills were potentially major dis· 
chargers of dioxin. In 1983, theJ 
confirmed that fish downstream o
several mills were heavily contami· 
nated. Data gathered in 1985 showec 
the source to be chlorine-based pul1 
mills. 
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Mill Nears OK 
DEQ Says Yes to Dioxin Dumping 

Despite Listing Columbia River 
As Having Reached Dioxin Limit 

Articles on mill and related issues by Andrew Seltser 

PORTLAND (PFP)-Despite the 
fact that the Department of Environ
mental Quality has listed the Colum
bia River as having reached its limit 
in dioxins, it is recommending the 
approval of a permit for further di
oxin dumping. 

The permit is for the proposed 
WTD Industries Pulp Mill near Clat
skanie. 

The Department listed the Colum
bia as "water-quality limited", which 
requires the formation of Total 
Maximum Daily Loads for Pulp 
Mills on the River, and the approval 

of EQC for further discharges. 
Theoretical Overload 

According to DEQ's recommen
dation to the Environmental Quality 
Commission, the permit-granting 
boQ'.y, "this pi'Oposed mill would dis
charge some amount of TCDD (di
oxin) to a theoretically over-loaded 
stream, although the amount could 
be expected to be minimal relative to 
older technologies." 

The Department uses the term 
"theoretical" because dioxin limits 
are below measurable standards. 
They obtained their figures from 
testing fish tissue and extrapolating 

rds Reveal 
ect Industry 

papers reported the discovery of high 
levels of dioxin in eggs of Great Blue 
Heron near a Canadian Pulp Mill. All 

to presume levels of water toxicity. 
The results were higher than the EPA 
allowable standard. 

River Standards 
The DEQ submitted a list to the 

EPA that identified the stream 
reaches below three bleached pulp 
mills in Oregon as being "out-of
compliance" with the state dioxin 
standard. 

"If this mill were going in a river 
that didn't have any sources of di
oxin in it already," said Eugene 
Rosalie, of Northwest Environ
mental Advocates "than it may be a 
little different situation, but now 
there's the Boise-Cascade mill in St. 
Helens, the James River Mill, 
Longview Fiber and Weyerhauser in 
Longview, and they're all bleaching 
pulp." 

Industry Concerned 
Accordng to the DEQ, the industry 

has expressed concerns regarding 
the validity of the EPA criteria of 
.013 ppq (parts per quadrillion). 
They are questioning the haste of the 
implementation of the criteria when 
compliance cannot be determined. 
The industry is also concerned about 
maintaining a viable and competi
tive business as necessary changes 
are implemented. 

DEQ Claims Reduction 
DEQ cl1aims that their plan will re

duc.:e current dioxin levels in the river 
even with the "small additions from 
a new state of the art mill." Their 
report tells the commission that 
"Oregon's citizens should not be un
reasonably or unfairly deprived of an 
economic opportunity while an ulti
mate industry-wide program is being 
developed." 

The DEQ concludes that this plan 
would "most likely enhance the 
timetable for the changes that are 
necessary to achieve compliance 
with the ultimate standard for 
TCDD(dioxin)." 

Charles Ashbaker, Manager of the 
Industrial Waste Department of 
DEQ's Water Quality Division, said 
the proposed pulp mill plans "repre
sent a new major discharge of pollut
ants." Despite this, he has recom
mended the approval of the permit. 

(INSIDE STORIE$) 

Storm Over Stello •.•.•...• page 3 
Bush's nominee for Secretary of Defense in 
charge of nuclear weapons facilities may be 
explosive, literally 

~tive 
~hurchill 
:onsciousness that comes 
dicate for a new praxis, if 
fs for the interchange of the 
environment and a more 
e, a more just interchange 
, The left always clings to 
ge, to a Euro-supremacy, a 
s much as the protest to the 
ways the assumption that 
nda that's formed on the 
11 come and explain the re
, and reality to those who 
ranced. 
l ... ? 
oasically, basically. No! 
>t, those rights first. When 
ored then we figure out the 
And people can stay on 

:ens or whatever, partici
n goO<! faith. Indians have 
n-Indians into the land and 
h the understanding that it 
land. 
hange the worldview of a 
~f white America? 
that's why they call it 
>oint stuff. In the Dakotas 
18 Fort Laramie Treaty, to 
nost everything else, and 
in terms of that treaty. 

ilk about mining, we 're 
he treaty first and the im
aty and mining works its 
Do you guys have a right 
lto the Earth? We're not 
: with you about cyanide 
mining, we're not going 
bout the half-life of ura
nissions. You got no right 
frrst place unless we tell 
haven't told you you do 
s no argument. 
reaty rights as being .. J 

uno 

. partly 'cause it fits into 
dominant culture. Partly 

1 its own right in attempts 
ity and so forth and since 
1d it. But also because it 
lar of the dominant cul
nd saying, "Hey, it's a 
,, The law. Well, the law 
is particular instance we 
le of articulation, which 
:hey do not understand. I 
the hoop, the wheel, the 
the pipe; I might as well 
·most of the population. 
:d neat, they all come out 
1alk away with nothing. 
es and they get uncom
want them to be uncom
thing they should feel 
this situation. 

ries of three parts of an 
hill. 
of Colorado AIM and 
tral Progress. He has 
o the UN for the lnter-
2ty Council. He has 
l Native Americans, 
pression, and Culture 
~on the look out for his 
LELPRO Papers and 
ttive North America. 
•ver 85 articles, speaks 
>Ut the country around 
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~untouched funds for multinational conglorner- 1 

ates. Last year they pk;ked l1P the 
bnt not told funds of Mobil Oil, Btistol Meyers, 
l.ood is currency Firestone, TWA, and the Stl;ite of 

Illinois. 
yen dollars They also own the controlling in-
jn billion terests in many corporations around 
~r buy one thing back. the country. They recently · pur

Im Cusma, Nix From Supreme Court 
:.ourt upheld a $6 million fine against Browning Ferris In· 
[nations second leading trash hauler, and the firm recom
ilsma to get the highly sought after Metro East Transfer 
FI was convicted of trying to run a Vermont disposal com
!, and was ordered to pay $51,000 actual fines, $6 million 
~n official in the Metro Office said the cases were "unre
anng on the awarding of the contract. "None of these com
pe totally clean", the. official said. 

i Sleep in the Gorge . 
I of federal money is apparently on the way for a newly 
~ng center planned forthe Washington side of the Colum
lty will have at least 150 lodging units and will be built on 
fS will be selected in January, 1990. Market studies done 
rge Commission which asked for the proposals, claim that 
f meetings and convention sites exist in the gorge. 

! a Walk on the Dioxin Side 
ion, Heliotrope) Once there was a Boise-Cascade Paper 
used chlorine bleach processing, now known to produce 
losed, and the City of Salem decided to develop the 300 
1tion area. The plan envisions using two sludge ponds , 
1effluent settling ponds, for"activities such as model boat 
ing, and canoeing". It also suggests using land east of the 
fairs, and summer concerts. 
y planning to build a footbridge to the site. Salem City 
nth believes the bridge and connecting footpaths present 
ier. "If there's a danger of dioxin, we need to look further 
:need to.know, whether or not there's a bridge, if it's a 
• '· 
\lac, Incinerated, No Pickles 
is McDonald's destroying essential rainforests for their 
ley have just entered the incinerator market. McD's VP 
'stated he believes styrofoam is perfectly safe to burn, and 
for and received from the Illionois EPA licenses to install 
nerators. They will put three of them behind Chicago area 
¢currently seeking approval for other states. 

Send Us Your Briefs! 
rrespondents from all areas on all areas of interest to PFP 
be given for submissions. Call or mail to the Free Press 
i, Portland, OR 97214, or phone 232-3282. 

iley, N.D. 
1th Physician 
~neral Practice 

Nutrition 
cal Homeapathy 
m's Health Care 

'asting Program 
liATUROPATHIC 

CLINIC 

Portland, OR 
97210 

(503) 224-8083 LAUGHING HORSE BOOKS 
1322 NW 23rd 227-5440 

chased 539,000 shares of WID. 
FMR's trustees include directors 

from the boards of corporations in
cluding Prudential Insurance, W.R 
Grac;e, N.Y. Telephone, Mechanics 
Banlc, etc.· · · 

WTD : Trees to Stocks 
The financial support of such 

banking firms have greatly helped 
W1D expand to its position of fourth 
largest lumber concern in the coun-

. try. They acquired sixteen mills in a 
twelve month period from 1986-87. 

In .the following year, however, 
they acquired only two mills, putting 
their money instead into over $15 
million of stock. According to Port
land Business Journal' sTom Gaunt, 
one-seventh of WID's net income 
has come from stock market invest
ments. "Money that once went to buy 
up entire small wood-products com
panies," writes Gaunt, "is now being 
used to purchase small blocks in 
lar'ge companies." 

Engel Worth $70 million 
This has led many in the lumber 

business to wonder if Engel and 
W1D are in it for the long haul, or if 
their sudden growth to the top of the 
lumber heap is soon to fizzle, with 
Engel taking his financial fortunes 
into·other areas of investment. 

Engel makes over $400,000 a year, 
and is estimated to be worth 
$70,000,000. His 3.5 million shares 
of W1D are worth around $25 mil
lion. 

The Wtd Board 
The board of WTD includes: · 
Andrew Franklin, former presi

dent of Riedel· Environmental 
Technologies, 1985-1988, past 
president of Nerco Mining, coal
mining subsidiary of PacifiCorp. 

Gerard Griffin, former director of 
corporate communications at Lou
isiana Pacific, major forest products 
manufacturer, 1973-1986. 

L. Robert Hoffman, formerly with 
Pacificorp and Nerco. 

Ladd Seton, active in the U.S. pulp 
industry for 27 years with Louisiana 
Pacific, Weyerhauser, and 
International Pa er. 

0 
·11 

24 hour recycling drop-off center 
2345 SE Gladstone 

recycling, garbage a yard debrJa coll 
Call ua at 238-1640 

I 



SCHEDULE 

Columbia street park entrance: 

7:30 am - Dan Nelson, Parks Bureau (remove ballards) 
Dick Jr., Barbur Rentals (s~age & equip) 
PT, DEQ 

9:00 am - DEQ first load (continuously until 10:00) 
gatekeeper arrives, mans park entrance 

10:00 

11:00 

11:30 

12:00 

12:40 

- exhibitors begin arriving for set up 

- Rose City Sound arrives 
Environmental Fair exhibits open 

Governor Goldschmidt arrives 

- noon program begins 

- approx - Governor finishes speech 

- Volunteer signals fireboat 

- Fireboat shoots water 

1:00 pm - invited guests walk to Riverplace Marina for cruise 
(last approx. one hour) 

Riverplace Marina: 

12:15 Reidel "Friendship" tug arrives :OfFICE OJ; 
-- . - ' JJ-IE PIR.ECtOR: 

12:30 - Fred Meyer delivers cakes to tug 

- Bev delivers sodas and ice to tug 

- Brewed hot Coffee delivers hot beverages to tug 

1:00 pm - Cruise begins 



Northwest Environmental Defense Center 
10015 S.W. Terwilliger Blvd., Portland, Oregon 97219 
(503) 244-1181 ext.707 

PROPOSED GUIPELINES FQR CQNTENTS OF PUBLIC NQTICES 

Presented before the Environmental Quality Commission on September 
7, 1989 by David S. Mann on behalf of the Northwest Environmental 
Defense Center (NEDC) 

(Please note that these model requirements are for wastewater 
discharges, equivalent requirements should be imposed for air 
contaminant and solid waste contaminant permit application 
notices.) 

PROPOSED RULE 

All public notices pertaining to proposed new, modified, or 
renewals of discharge permits must contain, at the minimum, the 
following information: 

All PERMITS 

1. General Information 

a. Name of applicant 

b. Type of facility 

c. Location of facility, discharge 

d. Wastes received/Wastes generated 

e. Type of product/Quantity of product 

f. Treatment and/or control facilities currently in place 

2. Basis of need for permit (ie problems, regulations, 
technology change, change in Water 
Quality standards) 

3. Water Quality Impacts 

a. Description of the Water Quality of the receiving stream, 
both upstream and ~ownstream. 

Printed on unbleached paper 

1 



b. If the stream is water quality limited, list the TMDLs 
that have been established and how the permit will fit within 
the TMDLs. 

c. Description of how the permit will impact the water quality 

d. Summary list, by date, of all evaluations done by the 
Department or the applicant concerning the water quality 
impacts. 

~. Special Conditions 

Ass.essment of future control· needs based on findings on water 
quality, and a schedule for compliance. 

6. List and location of documents used to prepare permit proposal 

FOR PERMIT RENEWALS AND MODIFICATIONS 

7. If a permit modification, why? (ie, change in technology, 
change in water Quality, failure to meet previous conditions) 

8. Permit History 

a. Type of Discharge 

b. Dates of previous permits 

c. Compliance History for at least the last two permit 
cycles. 
1) Evaluation and summary of DMRs with explanation of 

previous NPDES violations 
2) Summary of inspections performed by DEQ on influents 

and effluents to verify DMRs. 
3) Summary of complaints received and Department 

actions. 
~) Enforcement History, including; Notice of 

Violations, Notice of Intents, and enforcement 
actions taken. 

5) Evaluation of special conditions in previous permits 
and whether they were met. Explanation for any 
previous conditions that were not met. 

6) Documentation of any load increases allowed and the 
basis for the allowance, includ~ng dates of EQC 
approval. 

d. Location of DEQ cumilative impacts analysis to assure 
basin water quality standards or plans are not being 
violated. 

2 



9. An assessment of future control needs based on the adequacy of 
present controls, records of compliance, and applicable rules 
and regulations, and the proposed schedule for permittee to 
meet these conditions. 

The above proposed rules should serve as guidelines for 
promulgating minimum standards for public notices of proposed 
discharge permits. NEDC requests that the Commission initiate 
rulemaking proceedings within the next 30 days in accordance with 
applicable procedures for Commission rulemaking. 

' 
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TO: All Agency Staff 
I. ,, 

- •--< • 

: . :· . : I -' 
l.'t -

INIEBQFFICE MEMO 
\ _.,-r <>-·. ~ \-::: ··• 

DATE: . January 28, 1985 

FBOM: /\ Fred Hansen ....-
~ 

. ' ... 

SUBJECT: Permit Evaluation Reports 

'-This memo is a follow-up to my May 3, 1984 memo on Enforcement/Compliance 
Procedures by which permits are issued, modified, and enforced. 

With the experience I have gained in reviewing permit evaluation reports 
and documentation to support major program and permit conditions decisions, 
I am now able to present in greater detail, my expectations and views on 
the kinds and level of information which should accompany proposed permits 
coming to·me for signature. Attached is a guidance document outlining 
essential elements of this permit evaluation report. 

My rationale for the recommended content of Permit Evaluation Report · 
is the following: 

..._ 1. Issuance of a permit is a significant environmental program decision 
made by the Department. 

· 2. Permit conditions must reflect applicable statutes, rules, and 
policies. 

3. The current environmental status of the source must be accurately 
known before major program decisions can be made and incorporated into 
a draft permit. 

!'I 4. 
/ 

A complete and thorough inspection and evaluation of a source prior to 
processing any application for permit issuance, together with a review 
of the compliance, enforcement, and assessment records should provide 
a solid basis for evaluating the status and performance of the source 
during the prior permit period and for determining what needs to be 
accomplished. 

5. We need to be aware of the level of oversight and coordination that is 
likely to be needed by us to assure that the conditions and deadlines 
of a permit are met. 

(

In my discussion with Division Administrators, there is agreement that 
assembling this information will not impose substantial additional burdens 
on either the staff or the permittees. Instead, this pertinent information 

. includes both that which should be accessible through the course of 
: conducting program activities and that which is necessary for preparing 

draft permits. Well prepared permit evaluation reports will allow new 
staff to become familiar with a source and continue oversight activities 
with minimal loss of time and regulatory momentum. · 
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All Agency Staff 
January 28, 1985 
Page 2 

This information to accompany proposed permits is needed for us to insure 
that we address environmental problems consistently, establish reasonable 
goals, and write enforceable permit terms and conditions. 

There are some additional items which I believe should be given priority 
consideration, both by regional and headquarters staff over the next few 
months. These include the following: 

1. The need for thorough permit evaluation reports prior tc transferring 
a source to general or minimal source permit. 

2. The need for field and headquarters staff agreement on both short and 
long-range prcgrall! requirements to be incorporated into a permit prior 
to discussions or negotiations with the permittee. 

3. The need for inspections tc be consistent, whether conducted by field 
or headquarters staff. Should joint inspections be considered? 

TT574 
Attachment 



I WANT TO STOP A NEW THREAT TO THE COLUMBIA RIVER 

WTD Industries proposes to build a bleached kraft pulp mill at 
Port Westward, Oregon, near Clatskanie. The mill will discharge 
highly toxic compounds into the river, including dioxin, 
described by a June 1988 EPA document as "the most potent animal 
carcinogen ever tested." Pulp mill discharges along the Columbia 
already exceed EPA's water quality standard for dioxin. In 
addition, WTD intends to destroy 38 acres of wetlands, a critical 
habitat for wildfowl that is already in short supply. 

Citizens of the Pacific Northwest should insist that any new pulp 
mill be nothing less than dioxin-free. 

Name Address City State Zip 
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I WANT TO STOP A NEW THREAT TO THE COLUMBIA RIVER 

WTD Industries proposes to build a bleached kraft pulp mill at 
Port westward, Oregon, near Clatskanie. The mill will discharge 
highly toxic compounds into the river, including dioxin, 
described by a June 1988 EPA document as "the most potent animal 
carcinogen ever tested." Pulp mill discharges along the Columbia 
already exceed EPA's water quality standard for dioxin. In 
addition, WTD intends to destroy 38 acres of wetlands, a critical 
habitat for wildfowl that is already in short supply. 

Citizens of the Pacific Northwest should insist that any new pulp 
mill be nothing less than dioxin-free. 

Name Address City State Zip 
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I WANT TO STOP A NEW THREAT TO THE COLUMBIA RIVER 

WTD Industries proposes to build a bleached kraft pulp mill at 
Port Westward, Oregon, near Clatskanie. The mill will discharge 
highly toxic compounds into the river, including dioxin, 
described by a June 1988 EPA document as "the most potent animal 
carcinogen ever tested." Pulp mill discharges along the Columbia 
already exceed EPA's water quality standard for dioxin. In 
addition, WTD intends to destroy 38 acres of wetlands, a critical 
habitat for wildfowl that is already in short supply. 

Citizens of the Pacific Northwest should insist that any new pulp 
mill be nothing ~ than dioxin-free. 

Name Address City state Zip 

6 lfit4fe% > tz4~ h- ,6.pv&J" &..yt/1,,,,; tt/«-- 96"6 3,;J.-.-

7 YV\~ )L 'Ji.~ 1 If'[ ~ 7 M t(y,.._ ~ tr-- . q_ '{(,,? L 

s -4~ ~<IJ-11/ 2 6 q, ~ l M l..U>-~ vr- ct 'i~ 3 2-

12 q l (, :f 6,p / 
· (} ---,Z: ,,-; 1/1/) /f} {) '--'° I _ ) ., ., 

13 ;2 / {) tfL-vr~fi0h ~CV Vlo[. cfC>·r:f2-v-C12c~i t--<'/o, 

14 t: ~ tv'7ii!;;~.____. 2 / o <5:-,A'.*"/.:"'- -;${/// .7!<---Y:;;e ;_~0 "-WCcu- 0 ... 

15 ~dA ".Ro&M~{J 90?0 6c!lfto Ewich Hrvt l&n 0ui'c.1v Lt ~A 9kG3d-, 
l~ £M!Wv:J N3 ~ fd C<rfMamoJ t.JA 98'tol2... 

1 7 g _, d< "~ J fio/,. &,:. "!.? d 1 f7 ~ #'!· H t:: ""';;? , ,_,.:, ..:J 

18 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Printed on 100% Unbleached Recycled Paper 



I WANT TO STOP A NEW THREAT TO THE COLUMBIA RIVER 

W'l'D Indu:itrie:> propo!itl:l to build a bleached kraft pulp mill at 
Port Westward, Oregon, near Clatskanie. The mill will discharge 
highly toxic compounds into the river, including dioxin, 
described by a June 1988 EPA document as "the most potent animal 
carcinogen ever tested." P\llp mill discharges along the Columbia 
already exceed EPA's water quality standard for dioxin. In 
addition, WTD intends to destroy 38 acres of wetlands, a critical 
habitat for wildfowl that is already in short supply. 

Citizens of the Pacific Northwest should insist that any new pulp 
mill be nothing less than dioxin-free. 

Name Address City State Zip 
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I WANT TO STOP A NEW THREAT TO THE COLUMBIA RIVER 

WTD Industries proposes to build a bleached kraft pulp mill at 
Port Westward, Oregon, near Clatskanie. The mill will discharge 
highly toxic compounds into the river, including dioxin, 
described by a. June 1988 EPA document as "the most potent animal 
carcinogen ever tested." Pulp mill discharges along the Columbia 
already exceed EPA's water quality standard for dioxin. In 
addition, WTD intends to destroy 38 acres of wetlands, a critical 
habitat for wildfowl that is already in short supply. 

Citizens of the Pacific Northwest should insist that any new pulp 
mill be nothing less than dioxin-free. 

Name Address City State Zip 
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I WANT TO STOP A NEW THREAT TO THE COLUMBIA RlVER 

W'l'D Industries propo:;f;ls to build a bleached kraft pulp mill at 
Port westward, Oregon, near Clatskanie. The mill will discharge 
highly toxic compounds into the river, including dioxin, 
described by a June 1988 EPA document as "the most potent animal 
carcinogen ever tested." PUlp mill discharges along the ColUlllbia 
already exceed EPA's water quality standard for dioxin. In 
addition, WTD intends to destroy 38 acres of wetlands, a critj&al 
habitat for wildfowl that is already in short supply. ~-

... ::::.::;.:;:;:.... 

Citizens of the Pacific Northwest should insist that any new pulp 
mill be nothing less than dioxin-free. 

Name Addre.ss City state Zip 
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I WANT TO STOP A NEW THREAT TO THE COLUMBIA RIVER 

W'rD Industries pr:oposes to build a bleached kraft pulp mil} . .:it 
Port westward, Oregon, near. Clatskan.1.e. The mill will discharge 
highly toxic compounds into the river, including dioxin, 
described by a June 1988 EPA document as 11 the most potent animal 
carcinogen ever tested." PUlp mill discharges along the Columbia 
already exceed EPA's water quality standard for dioxin. In 
addition, W'l'D intt1nds Lo dt1stroy 36 acrl!l;i o.f wcatl1:mds, ll c1:itical 
habitat for wildfowl that is already in short supply. 

Citizens of the Pacific Northwest should ins.i.st that any new pulp 
m.i.11 be nothing less than dioxin-free. 

Name Address City state Zip 
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I WANT TO STOP A NEW THREAT TO THE COLUMBIA RIVER 

W'l'D Indu:oitr ies pr:opostis to build a bleached kraft pulp mill at 
Port westward, Oregon, near Clatskanie. The mill will discharge 
highly toxic compounds into the river, including dioxin, 
described by a June 1988 EPA document as "the most potent animal 
carcinogen ever tested." Pulp mill discharges along the COlUlflbia 
already exceed EPA's water quality standard for dioxin. In 
addition, WTD intends to destroy 38 acres of wetlands, a critical 
habitat for wildfowl that is already in short supply. 

Citizens of the Pacific Northwest should insist that any new pulp 
mill be nothing less than dioxin-free. 

Name Address City state Zip 
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I WANT TO STOP A NEW THREAT TO THE COLUMBIA RIVER 

l 

W'l'D Ind1.1stries pi:opo:.i~:.i to bu1Lld a bleached. kr11ft pulp mill at 
Port westward, Oregon, near CiLatskanie. The mill· will di11charge 
highly toxic compounds into the river, including.dioxin, 
described by a June 1988 EPA document as "the most potent animal 
carcinogen ever tested." PUlp mill discharges along the coJ.umb1a 
already exceed EPA's water quality standard for dioxin. In 
addition, l'JTD intends to destroy 38. acres of wetlands,. a critical 
habitat for wildfowl that is already in short supply. 

Citizens of the Pacific Northl~est should insist that any new pulp 
mill be nothing less than dioxin-,free. 

Name Address . City .state Zip 
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I WANT TO STOP A NEW THREAT TO THE COLUMBIA RIVER 

WTD Industries proposes to build a bleached kraft pulp mill at 
Port Westward, Oregon, near Clatskanie. The mill will discharge 
highly toxic compounds into the river, including dioxin, 
described by a June 1988 EPA document as "the most potent animal 
carcinogen ever tested." Pulp mill discharges along the Columbia 
already exceed EPA's water quality standard for dioxin. In 
addition, WTD intends to destroy 38 acres of wetlands, a critical 
habitat for wildfowl that is already in short supply. 

Citizens of the Pacific Northwest should insist that any new pulp 
mill be nothing less than dioxin-free. 

Name Address City State Zip 
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I WANT TO STOP A NEW THREAT TO THE COLUMBIA RIVER 

WTD Industries proposes to build a bleached kraft pulp mill at 
Port Westward, Oregon, near Clatskanie. The mill will discharge 
highly toxic compounds into the river, including dioxin, 
described by a June 1988 EPA document as "the most potent animal 
carcinogen ever tested." Pulp mill discharges along the Columbia 
already exceed EPA's water quality standard for dioxin. In 
addition, WTD intends to destroy 38 acres of wetlands, a critical 
habitat for wildfowl that is already in short supply. 

Citizens of the Pacific Northwest should insist that any new pulp 
mill be nothing less than dioxin-free. 

Name Address City State Zip 
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PETITION. {[1. I 1 ~ 
August 25, 1989 

WE THE UNDERSIGNED: 

Are opposed to the proposed WTD Bleached Kraft PujLp Mill at Po:iht Westward, 

Clatskanie, Oregon, for the following reasons: 

1. Health risks, such as increased cancer risk due to the release of dixion and 
other gangerous pollutants into the air and water. 

2. Failure by the DEQ and other agencies to adequately monitor air, water, noise, 
and traffic. 

3. Inadequate studies concerning enviromental effects to th~ surrounding area. 

4. Impact on lower Columbia river fishermen. 

5. Devastation of 38 acres ·Of federally protected wetlands, and endangered wildlife. 

6. Increa~ed economic burden on .Columbia County taxpayers for roads, power, traffic 
control and other out of. pocket ·costs. 

Name Address 

.~ 

_.,...,. 
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PETITION 

August 25, 1989 

WE THE UNDERSIGNED: 

Are opposed to the proposed WTD Bleached Kraft Pu~p Mill at Point Westward, -Clatskanie, Oregon, for the following reasons; 

1. Health risks, such as increased cancer risk due to the release of dixion and 
other gangerous· pollutants into the air and water, 

2. Failure by the DEQ and other agencies to adequately monitor air, water, noise, 
arid traffic, 

3, Inadequate studies concerning enviromental effects to the surrounding area. 

4. Impact on lower Columbia river fishermen. 

5. Devastation of 38 acres of federally protected wetlands, and endangered wildlife, 

6. Increased ecoriomiC burden on Columbia County taxpayers for roads, power, traffic 
control and other out of pocket costs. 

Name Address 
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PETITION 

August 25, 1989 f 1 
WE THE UNDERSIGNED: 

Are opposed to the proposed WTD Bleached Kraft Pu~p Mill at Point Westward, 

Clatskanie, Oregon, for the following reasons; 

( 

1. Health risks, such as increased cancer risk due to the release of dixion and 
other ~angerous- pollutants into the air and water, 

2. Failure by the DEQ and other agencies to adequately monitor air, water, noise, 
and traffic. 

J, Inadequate studies concerning enviromental effects to the surrounding area. 

4. Impact on lower Columbia river fishermen, 

5. Devastation of 38 acres of federally protected wetlands, and endangered wildlife. 

6. Increased economic burden on Columbia County taxpayers for roads, power, traffic 
control and other out of pocket costs. 

Name Address 
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PETITION 

August 25, 1989 

WE THE UNDERSIGNED: 

Are opposed to the proposed WTD Bleached Kraft Pu~p Mill at Point Westward, 

Clat.skanie, Oregon, for the following reasons: 

1. Health risks, such as increased cancer risk due to the release of dixion and 
other gangerous· pollutants into the air and water. 

2. Failure by the DEQ and other agencies to adequately monitor air, water, noise, 
and traffic. 

3. Inadequate studies concerning enviromental effects to the surrounding area. 

4. Impact on lower Columbia river fishermen. 

5. Devastation of 38 acres of federally protected wetlands, and endangered wildlife. 

6. Increased economic burden on Columbia County taxpayers for roads, power, traffic 
control and other out of pocket costs. 

Name Address 
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WE THE.UNDERSIGNED: 

PETITION. 
j 

August 25~·1989 

Are opposed to the proposed WTD Bleached Kraft Pu~p Mill at Point Westward, 

Clatskanie, Oregop. for the following reasons; 

: •• >' 
.·;;'.. 

' . 

1, Health risks, such as increased cancer risk due to the release of dixion and 
other gangerou~ pollutants into the air and water, 

2. Failure by the DEQ and other agencies to adequately monitor air, water, noise; 
and traffic, 

; 

J. Inadequate studies concerning enviromental eflfects to the surrounding area, 
' 

4, Impact on lower Columbia river fishermen. 

5; Devastation of 38 acres of federally protected wetlands, and endangered wildlife. 

6. Increased economic burden on Columbia County taxpayers for roads, power, traffic. 
control and other out of pocket costs. 

Name Address 
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NORTHWEST COALITION for 
ALTERNATIVES to PESTICIDES 
P.O. BOX 1393 EUGENE, OREGON 97440 (503) 344-5044 

TESTIMONY REGARDING 
APPROVAL/DISAPPROVAL OF NEW DISCHARGE TO THE 

COLUMBIA RIVER BELOW CLATSKANIE 

Mary H. O'Brien 
September 8, 1989 

I am Mary O'Brien, staff scientist for the five state 
Northwest Coalition for Alternatives to Pesticides (NCAP). On 
behalf of NCAP, I have submitted preliminary comments to the 
Oregon Department of Environmental Quality (DEQ) on WTD 
applications for a wastewater discharge permit and air 
contaminant discharge permit. I was able to prepare only 
preliminary comments because I have not yet received critical 
information needed to comment fully, i.e., information on the 
partition of chlorine/organochlorines through the mill into the 
river, atmosphere, sludge, ash, and pulp.l 

l WTD has prepared an "Estimated Chlorine (Chloride) 
Balance @ 70% Chlorine Dioxide Substitution" for DEQ (August 25, 
1989), but it provides no basis for the numbers in terms of 
specific processes in the mill, or references to real life mill 
data. In addition, WTD indicates on p. 15 of their engineering 
analysis of the mill that the mill would initially function at 
50% chlorine dioxide substitution, not 70%. Therefore the 
numbers are not meaningful for. independent review. 

For instance, WTD provides no description of the materials 
that enter any of its furnaces, so I am unable to judge the 
estimate of what will exit WTD stacks. The chlorine balance sheet 
predicts zero release of organochlorines other than chloroform (a 
carcinogen and liver toxin) to the at~osphere. Will WTD produce 
its own Cl02 on site? If so, will it incinerate the salt cake 
that results? The Environmental Protection Agency has indicated 
that ,·such a process yields large amounts. of octa- and other 
highly chlorinated dioxins. Such dioxins degrade to the more 
stable 2,3,7,8-TCDD in sunlight. 

See Van Strum, Carol, and Paul Merrell. 1987 .. No margin of 
safety: A preliminary report on dioxin pollution and the need 
for emergency action in the pulp and paper industry. Greenpeace 
USA, Inc., p. IX-9, citing U.S. EPA national Dioxin Study Tier IV 
Black Liquor Boiler, chapter VII, pg. 10 note 20; salt cake from 
chlorine dioxide plant only source of chlorine to the recovery 
boiler. 

See also Miller, 
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I testified at the public hearing held July 6, 1989 by the 
DEQ regarding the WTD wastewater discharge permit request. 
Although I was unable to attend the July 20 and 21 Environmental 
Quality Commission (EQC) meetings at which the DEQ requested 
approval of a new discharge of 2,3,7,8-TCDD into the Columbia 
River, Norma Grier, Director of NCAP, testified, and I have 
.listened to tape recordings of the entire proceedings. 

In preparation for these comments I have reviewed both the 
August 29, 1989 DEQ staff report to you and the engineering 
analysis report prepared by WTD for DEQ referred to on p. 4 of 
the DEQ staff report. 

The DEQ, on behalf of WTD, is asking you to approve a new 
discharge of 2,3,7,8-TCDD, an organochlorine priority pollutant, 
into the Columbia River. This river is, and will remain for an 
extended period of time, out of compliance for that 
organochlorine pollutant .. The DEQ, on behalf of WTD, is asking 
you to approve an action that will not and cannot be in 
compliance either with {a) the Oregon water quality standard for 
2,3,7,8-TCDD or (b) the U.S. Environmental Protection Agency 
(EPA) Region X guidance to states whose waters receiving 
discharges from pulp mills exceed criteria for a priority. 
pollutant. 

It is y9u~ responsibility to consider the evidence regarding 
the scientific integrity and legality of your recommendation 
regarding approval of a new source of 2,3,7,8-TCDD discharge into 
the Columbia River given that the river is currently out of 
compliance with the state water quality standard for 2,3,7,8-
TCDD. 

Moreover, NCAP trusts that you will consider, in a publicly 
reviewable manner, the implications of approval of such a 
discharge of 2,3,7,8-TCDD for the current and projected burdens 
of related, cumulatively adverse organochlorines (e.g., other 
dioxins, furans, guaiacols, catechols, PCBs, DDT) in the Columbia 
River ecosystem. That ~p~ has addressed only 2,3,7,8-TCDD in 
wa~er and fish does not relieve you of the environmental, public 
health, and moral responsibility of ensuring that you and the 
public are adequately informed of what is currently known and 
suspected regarding the organochlorine burden of the Columbia 
River watershed l:>_E~J.9.!'.:.e you approve a major new discharge of 
2,3,7,8-TCDD into the Columbia River. 

NCAP therefore strongly urges you to delay approval of a 
major new discharge source for 2,3,7,8-TCDD until you have 
informed yourself and the public of the scientific, legal, public 
health, and ecological implications of additional discharges of 
this most toxic known organochl orin,~ into the Columbia Ri 'Jee 
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ecosystem. You can do this by requesting that the Oregon DEQ, in 
conjunction with relevant state agencies, prepare for you and the 
public an environmental assessment of these implications. 

THE DEQ POSITION 

The DEQ claims in its August 1989 "Columbia River TCDD 
Analysis" (Attachment D to the August 29, 1989 DEQ staff report 
to the EQC) that the Columbia River will be in compliance with 
the state water quality standard for 2,3,7,8-TCDD when the 
proposed Clatskanie WTD mill and Hallsey Pope and Talbot expanded 
mill discharge 2,3,7,8-TCDD into the river on the basis that 
these discharges will be made in conjunction with reduced 
discharges from the other seven Oregon and Washington bleached 
kraft pulp mills discharging into the Columbia River watershed. 

The DEQ bases this argument on a Columbia River analysis 
that calculates projected 2,3,7,8-TCDD loadings using three 
critical assumptions: 

(1) There is no backgrolind load of 2,3,7,8-TCDD in the 
Columbia River; .-

(2) 2,3,7,8-TCDD stays in the water and does not attach to 
sediments or enter fish or other organisms in the river; and 

(3) Seven of the eight Oregon and Washington bleached kraft 
pulp mills are the only source of 2,3,7,8-TCDD for the Columbia 
River. 

The EQC needs to take responsibility for the consequences of 
proceeding on the basis of each of these utterly false 
assumptions. ];leCE.Us~ these assumptions are false, the plan to 
simultaneously operate the WTD mill ~nd the expanded Pope and 
Talbot mill ~n_q bring the Columbia River into compliance with the 
state water quality standard for 2,3,7,8-TCDD is not realistic. 

DO YOU REME..~BER WHAT WE LEARNED ABOUT DD~? 

' 
As you try to understand why the three critical river 

analysis assumptions are fatal to the reasonableness and legality 
of DEQ's plan, you need to draw on what our society has learned 
about DDT which, like dioxins, is an organochlorine compound. 

If you were to resume spraying of DDT into the environment 
now, 17 years after DDT was banned, you would be spraying into an 
environment that still contains DDT. In 1984, the Natural 
Resoux·ces Defense Con.ncil tested for pesticide residu~s on f ~esh 

' 
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fruits and vegetables grown in the United States and sold in San 
·Francisco markets.2 Of the 19 pesticides detected in thirty-one 
samples, the mo~t CO!!J!!\~g_;:_esid~~s found on the produce were DDT 
and its metabolite, DDE. Because DDT has a half-life of 20 
years in the soil, more than half of all the DDT present in the 
soil at the time DDT was banned 19 years ago remains today for 
continued uptake by organisms and incorporation into the food 
chain. 

If you were to resume spraying of DDT into the environment 
now, you would be exposing animals that are still bioaccumulating 
DDT residues introduced into the environment at least 17 years 
ago. An August 1988 report by the US Army Corps of Engineers 
entitled ];:_c;:ol_g_gy_ of Bald Eag_les on the Lower Columbia River notes 
that the analysis of 17 eggs found 14 eggs to contain DDE, .DDD, 
hexachlorobenzene,·mirex, and PCBs; all of these are 
organochlorine compounds. 3 Concentrations ·of DDE, a· metabolite 
of DDT, were high, ranging from 4.0 to 16.0 ppm; concentrations 
of PCBs were also high. Eggshell thickness ranged from normal 
(similar to pre-DDT averages) to 44% thinner than the pre-DDT 
thickness. The average eggshell thickness was 14% thinner than 
the pre-DDT average. From 1980 to 1987, only 37% of the 
occupied breeding territories on the lower Columbia River were 
successful in fledging young, compared with a statewide average 
of 62% {1978 to 1987). 

:The Army Corps concludes, "The results of this study 
revealed high concentrations of DDE and PCB's in bald eagle eggs 
and carcasses .. '. .. Significant eggshel 1 thinning and 1 ow 
reproductive success were associated with presence of these 
contaminants in the eagle population on the [lower Columbia 
River]."4 The bald eagle is a federally listed endangered 
species 

As the breeding eagles were present in the lower Columbia· 
River the entire year and the majority of the eagle diet is 
comprised of fish {as opposed to migratory birds that might be 
exposed to DDT being sprayed in southern countries), the Corps 
concludes that DDE is still present in sediments and water in the 
Columbia River estuary. 

2 Mott, Lawrie. 1984. P§!s:tic.:! .. des Jn fqo5~. San Francisco: 
Natural Resources Defense Council. 

3 U.S. Army Corps of Engineers, Portland District. August 
1 983 . E:.cq_lggy _(lf )::>;;iJq_ .. <;!~_L<;!_~L on _tl:\~_lgJ<!<;!_r Co 1 uniQi a Ri 1[~.!:. 
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2,3,7,8-TCDD rs LIKE DDT .... ONLY WO::l.SE 

The situation with 2,3,7,8-TCDD (and the hundreds of 
dioxins, furans, catechols, guaiacols, and other organochlorines 
released by pulp mills5) is similar to that of DDT. 

Contrary to the assumptions of the DEQ Columbia River TCDD 
Analysis, Oregon gee~ have a Columbia River with background 
2,3,7,8-TCDD. Fish have been found in some cases to be highly 
contaminated with 2,3,7,8-TCDD,6 and the river is currently out 
of compliance with federal water quality criteria and Oregon 
water quality standards. 

Contrary to the assumption of the DEQ Columbia River TCDD 
Analysis, 2,3,7,8-TCDD 9oes not remain in the water, but rather 
enters sinks: adsorbing to particulate and organic matter and 
entering the aquatic food chain where it bioaccumulates. As 
noted by Philip Cook, EPA Chief of the Hazardous Waste Research 
Branch in Duluth, Minnesota, fathead minnows have been determined 
to bioaccumulate 2,3, 7 ,8-TCDD ;u5_9_,_Q_Q_Q times above ambient water 
values.7 Cook notes that "Approximately 90% of the TCDD in the 
fish exposure water was associated with particulate and dissolved 
organic matter."S 

A recent review of pulp mill technology and environmental 
consequences prepared by the Australian (federal) Commwealth 
Scientific and .Industrial Research Organization notes that "it is 
clear that some [bleach kraft .mill effluent organochlorines] 
persist in sediments for many decades [citations]. Once they are 
released into the environment little can be done to eliminate 
them or to prevent .them from entering food chains and reaching 
concentrations in aquatic birds, mammals, fish, and invertebrates 

5 Suntio, Leena R., Wan Ying Shiu, and Donald Mackay. 
1988. A review of the nature and properties of chemicals present 
in pulp mill effluents. .Ch~!ll()§p_!),_er.~ 17(7) :1249-1290. (A 
compilation of 250 chemicals, most of them organochlorines, 
identified in the effluents from pulp mills.) 

6 U.S. Environmental Protection Ageny. 9 August 1988 
transmittal of the "latest data from the National Bioaccumulation 
Sur,vey." Cover 1 et ter by Bob Jacobson, Region 10 press officer. 

7 U.S. Environmental Protection Agency. February 4, 1987. 
Memorandum from Philip M. Cook, Chief, Hazardous Waste Research 
Branc}1 (Dt11 ~tl1, 14.N) ta .Ji1n Cr:.rnniings, Office of the P ... !3sistant 
Administrator for Solid Waste and Emergency Response. Re: 
2, 3, 7, 8-TCDD in Aqua·tic Environments. 

s .Il;id. 
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sometimes hundreds or thousands of times higher than those in 
receiving waters or sediments [citation] ... Moreover, various 
chlorinated phenols, guaiacols and catechols have been found in 
waters, sediments and organisms at distances of as much as 50 km 
downstream from outfalls of older mills [citation]. Guaiacols 
have been found in the Fraser River, British Columbia, 700 km 
downstream from their point of origin." 

Astonishingly, the Columbia River TCDD Analysis claims to be 
conservative because it doesn't consider the "attenuation" of 
2,3,7,8-TCDD into sediments and fish. When 2,3,7,8-TCDD 
associates with sediments and enters the food chain in the river, 
then the longterm, particularly dangerous consequences of 
2,3,7,8-TCDD contamination of the water really begin. That is 
the point at which the river begins to store 2,3,7,8-TCDD for 
continued contamination long after the dumping by mills stops. 
(Remember the legacy of DDT being borne by eagles no~, 17 years 
after use of DDT was banned in the area.) 

Contrary to the assumption 'of the DEQ Columbia River TCDD 
Analysis, there are sources other than the seven mills considered 
for 2,3,7,8-TCDD and the other, cumulatively toxic, dioxins and 
furans in the Columbia River. As noted by the DEQ in its river 
analysis, for instance, "It is recognized that 2,3,7,8-TCDD can 
originate whenever chlorine reacts with organic precursors" (p. 
D-1). The presence of pesticides in the river ecosystem and the 
chlorination of organic sewage by municipalities would be two 
such sources of dioxins in the Columbia River. ·· 

The WTD chlorine balance sheet at 70% chlorine dioxide' 
substitution claims ·that the mill will discharge· 67,613 pounds of 
c1- and c10- a day (i.e.,• 54.5269 lb c1- and ClO-/ADMT;. 1,240 ' 
ADMT/day) into the Columbia River in addition to 505 pounds/day 
organochlorines into the River (i.e., 0.3266 pounds 
organochlorines/ADMT; 1,240 ADMT/day). This is disingenuous. 
The Clo- molecule is highly reactive and will, when combined with 
organic matter in the River, produce dioxins and other 
organochlorines. The mill, therefore, will not only dump 
2,3,7,8-TCDD into the Columbia River.; it will discharge highly 
reactive chlorine compounds into a river containing organic 
material which will result in production of additional dioxins 
and organochlorines. 

The DEQ notes that the river analysis fails to include the 
James River Camas bleach kraft mill, two British Columbia bleach 
kraft pulp mills, and a Montana bleach kraft pulp mill, all of 
which discharge into the Columbia River drainage system. 

The DEQ claims on p. 14 of its August 29, 1989 staff report that 
"significant quantities" of 2,3,7,8-TCDD are produced in forest 
fires. While I have never seen published or unpublished papers 
demonstrating this (the "God makes dioxin" school of thought long 
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promoted by Dow Chemical Company), the extensive slashburning of 
forests in Oregon would constitute a source of dioxin in the 
Columbia River which would exacerbate the consequences of dioxin
dumping by bleach kraft pulp mills. 

What is the significance of this? Simply that the "Columbia 
River TCDD Analysis" prepared by DEQ for the EQC is 
scientifically absurd. The EQC needs to pause and request 
preparation of a sound, publicly reviewable document regarding 
the likely picture of dioxin and organochlorine contamination of 
the Columbia River. It is essential prior to exercising informed 
judgment regarding the likelihood that the addition of a new 
2,3,7,8-TCDD discharge source will not violate the Oregon water 
quality standard for 2,3,7,8-TCDD. 

It is of interest that construction of a $1.3 billion pulp 
mill near Athabasca, Alberta was recently postponed pending 
public hearings that "will consider the cumulative effect of all 
proposed and existing pulp mills on the Peace-Athabasca river 
system."9 The Alberta Environment Minister is hoping to provide 
the famring community adjacent to the proposed mill site with 
$50,000 so that they can effectively participate in the extensive 
public hearings (a court reporter has been booked for 20 days). 

FOOD CIL~IN CONTAMINATION, NOT WATER CONTAMINATION, 
IS THE MAJOR BASIS FOR THE EPA WA'fER QUALITY CRITERION 

In its publication; Ambient Water Quality Criteria for 
~7,8-Tetraphiorodibenzo-p-Dioxin, the EPA notes, 
"Approximately 94.2% of the 2,3,7,8-TCDD exposure results from 
the consumption of aquatic organisms which exhibit an average 
bioconcentration potential of 5000-fold. The remaining 5.8% of 
2,3,7,8-TCDD exposure results from drinking water."lo 

In other words, the real reason the Columbia River is out of 
compliance with the water quality standard for 2,3,7,8-TCDD is 
not because of the ambient water concentration of 2,3,7,8-TCDD, 
but because of the food chain contamination. Moreover, the 
findings of the Duluth EPA office study that fish may concentrate 
2,3,7,8-TCDD up to 159,000 times (rather than the 5,000 times 
assumed in calculating the 0.013 ppq water quality standard) 
means that the criterion is inadequate to prevent more than one 

9 Helm, Richard. "Pulp project on hold till impact 
assessed," .'rh~ __ ?<lmont_Qit -Jou~_p.a:i,._, August 26, 1989. 

lo U.S. Environmental Protection Agency. 1984. l)._raj:Jj,_!'!.!l~~ 

wa t '"r. qµ_;,i1_:ij:_y _g_;::_:i,j:_ei;j,_,L f_o,;: .. 1.,_ 3, 7.,. 8::: t_ej:_r;;t_r;Q.J.g.r_ggj.~?.Il~9:::.2::.di (J!'.;i,IA. 
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cancer for ~very million people exposed to the "compliance" 
concentration 2,3,7,8-TCDD. 

Likewise, the recent findings by Canadian and U.S. federal 
agencies that milk in bleached paper milk cartons is (and, by 
extension, has long been) contaminated with 2,3,7,8-TCDD shows 
the inadequacy of calculating a water quality standard as if fish 
and Columbia River water were the only significant source of 
exposure for Oregonians. 

Because food chain contamination will continue from the 
stores of 2,3,7,8-TCDD in Columbia river sediments, particulate 
matter, and organisms, the hoped-for reduction in Columbia River 
pulp mill discharges to 10 ppq 2,3,7,8-TCDD in bleach plant 
effluent will ~Qi rapidly bring the Columbia River, now estimated 
by the DEQ in its Columbia River TCDD analysis to be at least 
·seven times over compliance,· into compliance. 

The EQC has a responsibility to be accountable to the 
extensive scientific evidence regarding the decades-long 
persistence of the organochlorine 2,3,7,8-TCDD and its longterm 
bioaccumulation in the food chain when judging the likelihood of 
the DEQ's scenario that the Columbia River will, with the 
addition of the WTD mill, be in compliance with the water quality 
criterion, which criterion is based on food chain contamination 
by the world's most toxic known organochlorine. 

TCDD DOES NOT EXERT ITS TOXICITY IN ISOLATION 
FROM OTHER ORGANOCHLORINES 

I have earlier mentioned the 1988 Army Corps of Engineers 
study of bald eagles in the lower Columbia River in which DDE, 
PCBs, and other organochlorines were found in the eggs and 
carcasses of bald eagles. Exposure to 2,3,7,8-TCDD and other 
dioxins, furans, and other organochlorines is .c_1,!l)!g.l,_atj.3..!tl_y toxic. 
Therefore, the EQC should require the preparation of an overview 
of the cumulative organochlorine load in the Columbia River 
estuary. It is intellectually depauperate and scientifically 
inaccurate to assume that adding a new, "minimal" source of 
2,3,7,8-TCDD will be protective of the Columbia River ecosystem 
and pu~lic health .. This ecosystem und public health are, after 
all, the raison d'etre for water quality standards and 
Environmental Quality Commission overview of DEQ's permitting of 
private and public waste dumping into the Columbia River 
ecosystem .. 

In July 1989, the US Forest Service's falcon specialist, 
Joel Pagel, reported that an alarming number of peregrine falcon 
egg!:; f;:!iled. to hatch this ye<lr in southern Or-egor1 and r1ortl1ern 
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California.ll Noting that DDT, hexachlorobenzene (a pesticide), 
dioxins, furans, and PCBs have been found in the eggs, he notes 
that "what we are seeing is an accumulation.of background levels. 
It's kind of scary, but I think it's just an accumulation of 
what's out there." 

A 1988 review of dioxin literature, funded by the American 
Paper Institute (the U.S. pulp and paper mill industry 
association and lobby group) provides an excellent review of 
animal studies and human studies of the effects of dioxins and 
furans.12 The review notes that current evidence indicates that 
2,3,7,8-TCDD (and other dioxins, furans, PCBs, and related 
organochlorines) may cause many of the toxic effects (cancer 
promotion, teratogenesis, and immunotoxicity) by a common 
mechanism in animal species, including humans. The process is 
one whereby dioxins and'.related compounds bind to a receptor in 
cells, move into the cell nucleus, and stimulate enzymes that 
provoke damage. The review indicates that when human cells are 
exposed to dioxins and furans and PCBs, these cells react in a 
manner similar to cells in other animals.· 

coritcI .. USION 

An overall, publicly reviewable picture needs to be prepared 
regarding: 

(a) what we already know about the extent of organochlorine 
contamination of the Columbia River ecosystem; 

(b) the behavior of dioxins, furans, and related 
organochlorines in the riparian. environment; 

(c) the likelihood that a new source of waste dioxins and 
furans will allow the river ecosystem to be in compliance with 
the 2,3,7,8-TCDD standard; and 

(d) cumulative impacts to be reasonably expected from the 
general organochlorine load in the Columbia River ecosystem. 

It is not acceptable to release an absurd scenario like the 

J 1 Earna:::-d, Jeff_ "Bi.rd::' fail u~S: to b.G.tc~:. al arming." .~1.~ 
Regi;'lter:-(}µard, July 26, 1989. 

l 7. _1-Iumap.. h~_aJ.·~.~----~;~p_e_~_-:.s Q_~ __ e~y;i. __ r_g_~~~~l}_tal ___ ~~~l:'."9E_id;?;_? ___ _1;_Q 
P9l ychJ or.in<J,_t<O!q __ Q.i):i_e_nl;,Q_::.P.~_9,;i. 9.ll:i.n_:;> __ C\P.C\.1'.Ql ych_l or~a t_ed 
9,i.Q9_r;_:,_Qf.l!.1'.:i'!I!:'l.· June 1988. Report of the Ad Hoc Panel on Heal th 
Aspoects of Polychlorin0<ted Dibenzo-p-Dioxins and Polychlorinated 
Dibenzof~~ans. Bethesda, MD: Universities Associat~d for 
Rc::•2'J_:c::1. ;:irLd Educ:.ti.o::::. ~l .. 1 P~-~l1.,")log:;z, I:..1c. 
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DEQ's Columbia Rier TCDD Analysis and then, on the basis of such 
absurdity, assu.~e that a new bleach kraft mill and an expanded 
bleach kraft mill will be compatible with significant reduction 
in the current level of 2,3,7,8-TCDD contamination of the 
Columbia River sediments, water, and food chain. 
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INTRODUCTION 

PETITION FOR POSTPONEMENT 
OF EQC DECISION REGARDING 
CONSTRUCTION OF PROPOSED 
WTD PULP MILL 
NEAR CLATSKANIE 

Petitioner, the Northwest Coalition for Alternatives to 

Pesticides, requests that if the Department of Environmental 

Quality's recommended policy direction is not denied outright at 

this meeting then any other decision on the matter be postponed. 

Such postponement is supported by sound policy considerations. 

Additionally, the Oregon Administrative Act requires that agency 

rulemaking such as this be conducted with the necessary 

rulemaking notice and comment periods, a procedure not followed 

by the commission. Therefore, it would be improper for the EQC 

to adopt the proposed policy at this meeting. Alternatively, 

even if adequate notice was given, N.C.A.P. requests the 

mandatory postponement period of 10 to 90 days to comment prior 

to the adoption of any policy direction. 

I. POLICY CONSIDERATIONS SUPPORT POSTPONEMENT 

The Federal Environmental Protection Agency has determined 

from extrapolating iil!ILllcmiols§"Eeal studies done on fish that 

ambient concentrations of TCDD in the Columbia exceed the levels 

PAGE 1 - NCAP'S PETITION FOR POSTPONEMENT OF DECISIONMAKING 
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determined 9e'.fe for human contact. The scientific community 

continues to support the EPA's findings. Dioxin is not a 

substance which will eventually flush out of an aquatic or 

riparian habitat, unlike sediments or fecal coliform. TCDDs 

bioaccumulate in the tissue of vertebrates. This means the 

effects of releasing even minute quantities now may result in 

magnified and destructive effects years later. For example, DDT, 

outlawed over ten years ago is still causing toxic trauma in 

raptors and other predatory species today. 

Further, The federal Fish and Wildlife Service has urged the 

Army Corp of Engineers to compile a full EIS under NEPA to 

establish the effects of the wetlands destruction and the 

adequacy of the mitigation efforts, citing potential conflicts 

under the Endangered Species Act as to the habitat destruction of 

the endangered white tailed deer and bald eagle. Such a process 

may take one or more years to complete. 

Other issues, including effects of dioxin on anadromous 

fisheries, recreation, and subsequent tourism, are in themselves 

substantial reasons to carefully consider the wisdom of allowing 

yet another pulp mill to be constructed on the Columbia. 

II. THE EQC HAS FAILED TO MEET THE NECESSARY NOTICE AND COMMENT 
REQUIREMENTS OF THE OREGON ADMINISTRATIVE PROCEDURES ACT 

The EQC has not employed the procedures required by the 

Oregon APA, and so cannot adopt any policy at this meeting. The 

decision made by the commission must be necessarily characterized 
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as either a rulemaking or adjudicative proceeding. The request 

for action submitted by the DEQ clearly shows the rule-making and 

policy nature of the matter before the EQC. The normal notice 

and comment requirements for rulemaking have not been followed, 

however, so no policy directions can be adopted by the EQC at 

this time. Further, even if the decision were characterized as 

being adjudicative, it would involve the formal contested case 

procedures required by the Oregon APA. Those procedures have not 

been met, so no adjudicative decisions can be made at this 

meeting. 

The decision before the EQC is clearly rulemaking, and 

clearly not adjudicative as it fails to comply with the criteria 

established under ORS 183.310. 

Pursuant to ORS 183.335 petitioners request postponement of 

approval until adequate notice and comment under the rulemaking 

procedures is formally recognized. 

The Oregon APA defines a rule as: 

"any agency directive, standard, regulation or 
statement of general applicability that implements, 
interprets or prescribes law or policy, or describes 
the procedure or practice of any agency." ORS 
183.310(8). 

The DEQ itself has requested that the commission approve a 

policy decision, i.e. enabling the department to proceed with a 

permit process even in the face of violating the water quality 

limited regulations it imposed upon itself. See OAR 340-41-

026(3). 
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Consequently, the Commission must: 

"[p]rior to the adoption, amendment or repeal of any 
rule ... give notice of its intended action." ORS 
183.335(1). 

III. EVEN IF ADEQUATE NOTICE AND COMMENT WAS PROVIDED PETITIONER 
REQUESTS A MANDATORY POSTPONEMENT 

If the Commission maintains that it gave notice as required 

subsection (4) of ORS 183.335 states that: 

"[u]pon request of an interested person received within 
15 days after agency notice pursuant to subsection (1) 
of this section, the agency shall postpone the date of 
its intended action no less than 10 nor more than 90 
days in order to allow the requesting person an 
opportunity to submit data, views or arguments 
concerning the proposed action." 

N.C.A.P. requests such a postponement so that it may address 

in greater depth the variety of serious objections to the 

proposed mill construction and allow the EQC additional time to 

assimilate the available factual data and formulate a 

comprehensive state policy regarding the release of dioxin in 

Oregon. 

IV. THERE IS NO REASON TO MAKE A DECISION AT THIS TIME 

Granting the requested postponement will not significantly 

slow the construction of the plant, should it ultimately be 

approved, since no construction can begin until several other 

agencies complete studies of the plant and its impacts, and 

decide whether to grant necessary permits. As these agencies 

study the proposed plant, new information will become available 

to the EQC regarding effects of dioxin on the environment. For 
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example, the pending environmental assessment or environmental 

impact statement from the Army Corps of Engineers will take time 

to complete, and several groups have already insisted that the 

agency prepare a full EIS. 

The EQC should not allow itself to be rushed into making 

such an important decision as this. Oregon's economic and public 

health demand at the very least a postponement of the approval 

process to allow further review and consideration of the 

proposal. 

V. CONCLUSION 

While the public has been given a chance to comment on the 

proposed mill, it has not been given access to information which 

would allow it to respond responsibly. The Commission has a duty 

to provide the public with the relevant data necessary to make a 

balanced and informed decision. In order to provide such 

information, the EQC must demand more information from the DEQ as 

to how much TCDD will be released from the new pulp process 

proposed by WTD, how much of the Columbia is now actually in 

violation of the current TCDD water quality standards, and how 

long that violation will persist given the nature of the 

bioaccumulation of dioxins by fish. Until adequate information 

is available on these and related topics, it would be improper 

and illegal for the EQC to set a policy allowing construction of 

pulp mills which will release dioxin into the Columbia. 
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STATEMENT IN OPPOSITION TO 
THE DEQ'S RECOMMENDED POLICY 
DIRECTION REGARDING THE 
CONSTRUCTION OF WTD PULP 
MILL NEAR CLATSKANIE 

BACKGROUND: The Environmental Quality Council (EQC) must decide 

whether or not to approve a policy recommendation submitted by 

the Department of Environmental Quality (EQC) allowing 

construction of a chlorine-based kraft paper pulp mill at 

Clatskanie, Oregon, on the banks of the Columbia River. It is 

well established that the bleaching process used in pulp mills 

creates TCDD in air emissions and water effluent discharges. 

TCDD is one of the most potent toxins known to man and is a 

carcinogen for which any level of exposure, no matter how minute, 

has caused cancer in laboratory animals. Environmental 

Protection Agency, Ambient Water Quality criteria for 2,3,7,8-

Tetrachlorodibenzo-P-Dioxin, pg. 181. 

I. DEQ'S RECOMMENDED ALTERNATIVES REQUIRES FINDINGS WHICH THE 

EQC CANNOT PROPERLY MAKE 

Under the recently amended regulations, 340-41-

026(3) (a) (A) (B) (C), before the permit can be issued, four 

findings are legally required. From the evidence and information 
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available to the EQC, it is clear that the EQC cannot properly 

make these findings. 

A. First Finding 

The first required finding, OAR 340-41-026(3) (a) (A), 

requires that prior to allowing construction of a new facility 

which would cause an increased stream load, the Commission or the 

director must first find that "the new or increased discharge 

load would not cause water quality standards to be violated." 

The EQC cannot properly reach this required finding and 

therefore should not authorize the DEQ to consider the requested 

permit. The DEQ, in offering its rationale in its first 

alternative proposal, clearly admitted that "[b]ased on 

available information from the EPA 104-mill study and best 

professional judgment in interpreting and applying results with 

respect to the bleached kraft mills discharging to the Columbia, 

TCDD levels in the Columbia River probably exceed the EPA Water 

Quality criteria/EQC standard for TCDD." EQC Request For Action, 

July 21, 1989, pg. 4. As a result, portions of the river are 

deemed by the DEQ to be in violation as exceeding its water 

quality standards for TCDD. 

Because the DEQ has already listed portions of the Columbia 

River as exceeding its water quality standard for TCDD, the 

addition of this plant will not cause the Columbia to go from a 

condition from nonviolation to a condition of violation, because 

the river is already in noncompliance. This plant will be part 

of the cause of a violation of water quality standards in the 
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Columbia River. This directly contradicts the required finding. 

Permitting another pulp mill to discharge additional TCDD, 

bec.ause the river already exceeds its permissible level for TCDD 

is a gross violation of common sense and sound public policy. 

The violation still remains and the threat to public health will 

have been worsened. 

There can be no doubt about the current violation of water 

quality standards for TCDD. In spite of this, the DEQ report by 

Jerry Turnbaugh attempts to cast doubt on this situation. It 

does this by directing the Commission's attention to the 

scientific inability to detect TCDDs at the extremely low 

pollution level at which a violation occurs, and downplaying the 

significance of the discovery of TCDD in fish tissue. The report 

merely notes in passing that "TCDD has been found in fish tissue 

taken from the river." Turnbaugh memo of July 17, 1989, page D-

2. The memo fails to point out that the contamination of fish 
o I\ e ft""\:\'\ oil 

tissue is pree-1'Se3:l tihe aeee""tea ElilJ! iaetseii11le1Jy for determining 

the level of TCDD water pollution. This is especially important 

because the contamination of fish tissue is the major basis of 

the EPA 2,3,7 1 8-TCDD water quality criterion. 

TCDD will not be readily reduced upon reduction in 2,3,7 1 8-

TCDD being released from Columbia River bleach kraft mills. The 

bioaccumulation of TCDD in fish is a function of the longterm 

availability of TCDD persistent in river sediments and the 

ecosystem's foodchain. The Columbia River will remain water 
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quality limited (in terms of availability of TCDD for 

contamination of fish) for an undiscussed length of time. 

Approximately 94.2%. of human exposure 2,3,7,8-TCDD results 

from the consumption of aquatic organisms which exhibit an 

average bioconcentration potential of 5000-fold; the remaining 

exposure is from drinking water. Environmental Protection 

Agency, Ambient Water Quality criteria for 2,3,7,8-

Tetrachlorodibenzo-P-Dioxin, pg. 181. A recent EPA study 

conducted in Minnesota shows the bioconcentration potential of 

TCDD to be 66,000 for carp and 97,000 and 159 1 000 for fathead 

minnows for varying concentrations. Memo from Philip M. Cook, 

Chief Hazardous Research Branch, to Jim Cummings, Office of 

Assistant to the Administrative for Solid Waste and Emergency 

Response, Environmental Protection Agency, 2,3,7,8-TCDD in 

Aquatic Environments, Feb. 4, 1987. These higher 

bioconcentrations render the EPA Water Quality Criterion 

inadequate to protect human health at the level stated. 

B. second Finding 

The second required finding under OAR 340-41-026(3) (a) (B) is 

that "new or increased discharged load would not threaten or 

impair any recognized beneficial uses." 

Because there is no recognized safe concentration for a 

human carcinogen, the recommended concentration of 2,3,7.8-TCDD 

in water, for the causation of one cancer in a million exposed 
()/ 

humans is o.0013 parts per quadrillion (ppq). This number is 

largely based on consumption of fish since this is the 
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predominant route of exposure for humans. However, the study 

conducted by the EPA in Minnesota suggests that even this value 

may underestimate the health risks of TCDD exposure. 

Given the extreme toxicity of TCDD, any new or increased 

discharge will certainly threaten and impair many beneficial uses 

of the Columbia. Many fish are taken from the river. The 

bioaccumulation of TCDD in fish Will have a devastating impact on 

the fisheries industries. Fish have already been found to be 

contaminated with TCDD, and the addition of more TCDD to the 

water will not only contaminate additional fish, but increase 

levels of TCDD in fish already contaminated. 

DEQ, in an interoffice memorandum from Jerry Turnbaugh to 

the EQC, dated July 17, states that "based on information from 

the applicant, the effluent from the proposed mill meets water 

quality standards outside a 400 foot mixing zone with the 

possible exception of TCDD." (emphasis added). The main reason 

for this uncertainty is that no testing for TCDD has been 

conducted in the vicinity of the proposed plant site. 

such uncertainty on the part of the DEQ does not satisfy 

the finding requirement that no threat or impairment to 

beneficial uses could occur. In fact, the mere presence of trace 

amounts of a substance as toxic as TCDD in itself, is a threat to 

aquatic organisms. The lowest dose of 2,3,7,8-TCDD ever tested 

on aquatic organisms (i.e., 38 ppq on fingerling trout) resulted 

in significantly increased mortality and abnormal behavior and in 

decreased growth. Mehrle, Paul M., et. al. 1987. Toxicity in 
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Bioconcentration of 2,3,7,8-tetrachlorodibenzodioxin and 2,3,7,8-

-tetra chlorodibenzofuran in Rainbow Trout. Envt. Tex. J. and 

Chem. 27. pg. 47-62. The DEQ has offered no finding of any level 

of 2,3,7,8-TCDD exposure that does not threaten the survival or 

functions of aquatic organisms. Likewise, 2,3,7,8-TCDD has 

caused cancer, (Kociba R.J., et. al. 1978. Results of Two Year 

Chronic Toxicity and Oncogenicity Study on 2,3,7,8-

tetrachloradibenzo-P-dioxin in Rats. Toxicology Applied 

Pharmacology, Vol. 46. pg. 279-303), reproductive effects 

(Murray, F.J, et.al. 1979. Three Generations Reproductive Study 

of Rats given 2,3,7,8 tetrachloradibenzo-P-dioxin (TCDD) in the 

Diet, Toxicology Applied Pharmacology, Vol. 46. pg 279-303) and 

immune system effects (Nagarkatti, P.S., et. al. 1984. 

Sensitivity to Suppression Cytotoxic T-cell Generation by 2,3,7,8 
A \i 

tetrachloradibenzo-P-dioxin (TCDD) is Dependent on~Genotype-----, 

Murine Host. Toxicology and Applied Pharmacology. Vol. 72, pg 

~159-176) in laboratory animals at the lowest doses ever tested, 

one part per trillion. 

c. Third Finding 

The third required finding under subsection OAR 340-41-

=----

026(3) (a) (C) is that "new or increased discharged load shall not 

be granted if the receiving stream is classified as being water 

quality limited unless the pollutant parameters associated with 

the proposed discharge are unrelated either directly or 

indirectly to the parameter(s) causing the receiving stream to be 

water quality limited." 
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The DEQ again admits its uncertainty by stating in its 

findings that the "Port Westward mill will be using state of the 

art production processes that should minimize the formation of 

TCDD and a denial of the permit on the basis that some small 

amount of TCDD will be discharged may be unwarranted because of 

the uncertainty as to whether the Columbia River is actually 

water quality limited with respect to TCDD." Interoffice 

Memorandum from Jerry Turnbaugh to EQC, July 17, 1989. (emphasis 

added). The DEQ has classified the river as water quality 

limited with regard to levels of TCDD allowed. 

At this time, DEQ admits that "because the mill bleaching 

process is different from other Oregon bleached-kraft mills, it 

is not known to what extent dioxin will be produced." Oregon 

Department of Environmental Quality, Draft of Public Hearing 

Notice, July 6, 1989. The recently amended regulations require 

no additional loading if the receiving stream is classified as 

water quality limited. The Department, nevertheless, strongly 

urges that the Commission approve the construction of the WTD 

pulp mill along with its inevitable outflow of dioxin into the 

Columbia River. Such a request clearly defies EQC's guidance 

that it avoid both cumulative and new source discharges of 

pollutants which cause the receiving stream to be water quality 

limited in the first place. The Agency must, according to its 

own procedure, assure the public that the receiving stream can 

adjust to increased toxicity loads without adverse affects to the 

human, riparian, and benthic environments. 
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Therefore, until the Agency can demonstrate the present 

levels of TCDD are in compliance with the current water quality 

limited standard established, the introduction of any new source, 

no matter how technologically streamlined should be flatly 

prohibited. DEQ's own uncertainty on this issue underscores the 

need to postpone the granting of the WTD request. 

II. A MORE RESTRICTIVE STANDARD SHOULD BE APPLIED TO TCDD 

POLLUTION 

Even though the river is not in compliance with existing 

TCDD standards, an even more restrictive standard should be 

adopted. According to the Oregon Administrative Rules, levels of 

toxic substances shall not exceed the most recent published 

criteria values for organic and inorganic pollutants established 

by EPA and published in Quality Criteria for Water," which are 

presented in Table 20. Table 20 list the Water Quality criteria 

for 2,3,7,8 -TCDD (Dioxin) as 0.000013 ng for water and fish 

ingestion and 0.000014 ng for fish consumption only. OAR 340-41-

205(2) (p) (B) (1987). This standard is already being violated. 

The existing standards for TCDD should be made more 

restrictive. OAR states "(t)he criteria in paragraph (B) of this 

subsection shall apply unless data from scientifically valid 

studies demonstrate that the most sensitive designated beneficial 

uses will not be adversely affected by exceeding a criterion or 

that a more restrictive criterion is warranted to protect 
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beneficial uses, as accepted by the Department on a site specific 

basis." OAR 340-41-205(2) (p) (C) (1987). 

III. THE PROPOSED WTD PLANT MAY VIOLATE THE ENDANGERED SPECIES 

ACT 

The proposed project site for the WTD Industries, Inc. 

bleached kraft pulp mill ( WTD mill) contains sensitive wetlands 

habitat for a variety of wildlife. According to the Fish and 

Wildlife Service, bald eagles and perhaps the Columbian white

tailed deer, are present adjacent to the site. 

The Environmental Quality Commission must follow the mandate 

of the Endangered Species Act (the Act) . The Act is directly 

applicable to state governments as well as the federal 

government. The Act provides that any person may bring a civil 

suit to enjoin the United States or any other governmental agency 

which is in violation of any provision of the act or any 

regulations issued under the authority of the Act. (16 u.s.c. 

sec. 1540(g)(l)(A) (1982)]. 

The authorization of dioxin effluent discharge from the WTD 

Mill may violate the Endangered Species Act. The Endangered 

Species Act prohibits the "taking" of any endangered species [16 

u.s.c. sec. 1538(a) (1) (B)]. The term "taking" is defined broadly 

to include "harass, harm, pursue, hunt, shoot, wound, kill, trap, 

capture, or collect, or to attempt to engage in any such conduct" 

16 u.s.c. 1532(19) (1982). 
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Any dioxins discharged into the Columbia River will combine 

with the already high concentrations of DOE and PCB's in the bald 

eagles to cause further reductions in the viability of the Lower 

Columbia River bald eagle population. The dioxins will exacerbate 

the current eggshell thinning and low reproductive success of the 

bald eagles. In a 1988 report, the Army Corps of Engineers 

concluded that DOE and PCB's found in nestling eagles were 

probably acquired from prey from the river ecosystem. "Ecology of 

Bald Eagles on the Lower Columbia River", Army Corps of 

Engineers, Portland District, Aug. 1, 1988. The Environmental 

Quality Commission must not authorize the WTD Mill permit because 

the nestling eagles will acquire the dioxins discharged from the 

mill in the same manner by which they acquired the ODE and PCB's. 

The resulting contamination is clearly the type of harm that 

falls within the Endangered Species Act's prohibition against 

"taking". 
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INDUSTRIES'"' 
September 8, 1989 

Testimony on the Port Westward Pulp Load Application 

Thank you for the opportunity to testify before you today. 

My name is David Walseth and I am the Pulp Mill Project Manager 

for WTD Industries. Upon completion of the mill, I will be the 

plant manager in charge of day-to-day operations at the mill. 

I come before you today to testify in favor of the load 

application that is before you concerning the proposed Port 

Westward mill. As you may recall, ! also testified before you in 

July. I will not repeat that testimony here. Instead, I will 

focus on how the issues that were identified at the July meeting 

have been resolved. In light of these developments, we urge the 

Commission to immediately approve the Port Westward Pulp load 

application. 

In our view, the six conditions identified by DEQ in its 

July 21 staff report essentially reflect four basic concerns, all 

of which were seconded by the Commission in July. First, DEQ was 

concerned that there be a strategy in place amongst the relevant 

governmental agencies (EPA, DEQ and the Washington Department of 

Ecology (DOE)) to address the perceived water quality standard 

violation for dioxin in the Columbia River and to deal with any 

permitting issues arising prior to the achievement of compliance 
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with the relevant standard. This concern was reflected in 

conditions 2e and 2f in the staff report. Second, DEQ wanted to 

be assured that WTD mill will be designed to minimize the 

production of TCDD and other chlorinated organic compounds to the 

greatest extent practicable. This concern was reflected in 

conditions 2a and 2b. Third, condition 2c reflects DEQ's concern 

that WTD commit to installing such further modifications as may 

become necessary in order to meet its wasteload allocation (WLA) 

within three years after the imposition of such WLA by EPA and 

DEQ. And finally, condition 2d reflects DEQ's concern that WTD 

join with the rest of industry in implementing a research and 

development program to develop addition means for reducing TCDD 

in the mill effluent. 

With regard to the first concern, I would first like to 

point out my understanding that Robert Burd is here today from 

EPA Region X. Mr. Burd is the Director of the Water Division for 

EPA in this region. I understand that Mr. Burd is prepared to 

answer any questions that you may have as to the development of 

the strategy by EPA, DEQ and DOE. While I will generally defer 

to Mr. Burd in this area, I would like to outline our 

understanding that the three agencies have agreed upon a strategy 

under which mills, including Port Westward, may be issued permits 

or, in most cases, permit modifications which contain reopeners 

allowing for the imposition of more stringent load allocations 

once EPA develops the "total maximum daily load" (TMDL) for 

2 



WTD Testimony - September a, 1989 

dioxin in the Columbia River and determines the necessary WLAs 

for each mill in order to meet the TMDL. 

Additionally, contrary to the statement on page 3 of the 

addendum to the July 21 staff report, it is our understanding 

that DOE has agreed to impose a 10 parts per quadrillion (ppq) 

standard for TCDD in the bleach plant flows, not the total plant 

flows. I believe that Mr. Burd can confirm this. If this is 

true, it indicates that, for modeling purposes, the relevant 

scenario should be Scenario III, as set forth in Attachment D to 

DEQ's staff report. Most significantly, this scenario indicates 

that, even including the proposed Port Westward and Pope & Talbot 

discharges, the total TCDD load to the river will be at only 58 

percent of the theoretical river capacity once these permit 

conditions are imposed. Thus, according to the indication from 

the preliminary modeling results, there will be room within the 

even the current highly conservative water quality standard for 

the Port Westward discharge and, as such, the discharge will not 

cause a water quality standard violation. 

In line with the above, we believe that a strategy is in 

place that will (1) lead to the attainment of water quality 

standards for dioxin in the Columbia River, and (2) leave room 

within the standards to the WTD discharge (and other new 

discharges or expansions). We believe that this strategy 

satisfies conditions 2e and 2f of the July 21, 1989 EQC staff 

report. 
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We also believe that we have satisfied conditions 2a through 

2d of the earlier staff report. As indicated in DEQ's addendum 

to the staff report, WTD has provided DEQ with a draft copy of an 

engineering analysis for their review which demonstrates that 

Port Westward will use the "highest and best practicable" control 

technology to minimize the formation of TCDD and other 

chlororganic compounds. Moreover, the Department has added to 

the proposed permit a discharge limit for dioxin of 2 ppq in the 

total plant effluent. This is equal to 3.2 ppq in the bleach 

plant effluent, which is substantially below the 10 ppq standard 

that DEQ and EPA have used for modeling purposes. 

Additionally, DEQ has inserted in the proposed permit a new 

requirement for total chlororganic compounds (measured as 

"adsorbable organic .halides" or "AOX") of 4.0 lb per air dried 

short ton of pulp produced. The Department acknowledges that 

this limit represents "best practices" control of dioxin, since 

it can be expected that the same chemical processes that produce 

AOX also produce TCDD. In our view, this acknowledgement 

indicates the Department's agreement that WTD has met conditions 

2a and 2b. 

Regarding conditions 2c and 2d, WTD has committed to make 

whatever process modifications may be required to meet the Port 

Westward TCDD wasteload allocation and to support national dioxin 

research efforts by the pulp and paper industry. We believe that 

these commitments satisfy the relevant conditions. 
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In closing, the proposed discharge that you were asked to 

approve in July was subject to the most stringent requirements 

ever required for any bleached kraft pulp mill in the United 

States. From the outset, WTD has been willing to meet every 

legal requirement and in some areas has agreed to go beyond what 

the law requires to meet DEQ's concerns in this environmentally 

sensitive area. Most significantly, we have not challenge the 

very stingent water quality standard that is being applied to us 

despite the fact that we believe it to be insupportably 

stringent. The above steps taken and commitments made in 

response to the July 21 meeting further demonstrate WTD's firm 

resolve to address all legitimate concerns regarding the proposed 

NPDES discharge. 

We believe that WTD has done all it can do to satisfy the 

concerns expressed by the Commission at the July meeting. We 

further believe that we have been successful in resolving these 

issues, and that a favorable decision can and should be made 

today. With these points in mind, we urge the Commission to 

immediately approve the proposed discharge. We underscore this 

request by pointing out our belief that this mill represents a 

"best case" scenario for any additional pulp mills in the 

Columbia River basin. The approval of this state-of-the-art mill 

will represent a new era in environmental control and water 

quality management in the Columbia River. 
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Thank you for this opportunity to testify. We would be 

pleased to answer any questions the Commission may have. 
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DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

TO: 

DATE: August 30, 1989 

Division Administrators 

FISCAL AND ECONOMIC IMPACT OF PROPOSED GROUNDWATER 
QUALITY PROTECTION RULES 

Introduction 

Adoption and implementation of the proposed groundwater quality 
protection rules will result in increased costs to the Water 
Quality program and may result in increased costs to local 
governments, small and large businesses, industries, private and 
public utilities, and individuals. Specifically, increased costs 
may be incurred for: 

-Groundwater monitoring; 
-Hydrogeologic assessments needed for setting 

concentration limits; 
-Providing data for the purpose of obtaining 

concentration limit variances; 
-Capital construction improvements and other 

operating costs associated with protecting 
groundwater quality; 

-Remediation of contaminated groundwater. 

Requirements 

The proposed regulations would require permitted facilities which 
may potentially degrade groundwater quality to monitor the 
groundwater quality and report the results to the Department. The 
types of facilities that may be required to conduct groundwater 
monitoring as a condition of a permit include sewage treatment 
plants that employ surface impoundments, lagoons, or infiltration 
beds, industrial facilities which use surface impoundments, 
facilities which dispose of waste water through land application 



techniques, mining operations which physically disturb 
groundwater or employ heap leach methods of metals extraction, 
solid waste landfills. -
Prior to issuing a new permit or to renewing or modifying an 
existing permit, the Department will evaluate the facility's 
potential to contaminate groundwater. Based on this evaluation 
the facility may be required to conduct regular groundwater 
monitoring as a condition of the permit. 

In addition to monitoring and reporting requirements, the perm:; 
will specify concentration limits for contaminants of concern. 
Information characterizing the hydrogeology at the facility 
location (such as the direction of groundwater flow and the 
quality of the groundwater upgradient and downgradient of the 
existing or proposed facility) will be required to be submitted 
the Department before such concentration limits may be 
established. 

A permittee or permit applicant has the option to apply for a 
variance to the above mentioned permit-specific concentration 
limit if that limit is considered unattainable or infeasible. 
Should a permitted facility desire to obtain a concentration 1: 
variance, it will have the burden of proving to the Director Ci 
the EQC that the concentration limit variance will be protecti1 
of human health and the environment. Such proof will include 
characterizing the contaminant of concern and the site's 
hydrology, examining current and future uses of the groundwate: 
and considering the comparative feasibility and cost of obtain. 
the permit-specific concentration limit. 

The propose regulations would also require that certain steps 
taken in the event that groundwater contamination exceeds 
allowable limits at the facility compliance point. Such steps, 
would include requiring the facility to perform a preliminary 
assessment of the contamination problem, and might lead to a 
remedial investigation, feasibility study, and selection of 
remedial action. 

Costs 

The fiscal and economic impacts cannot be fully defined until 
actions are taken to comply with the rules. There will be an 
immediate cost to achieve compliance with the rules. The cosi. 
incurred by individual private and public facilities through 
permit-specific groundwater protection requirements will vary 
considerably depending on a number of site-specific factors s1: 
as: 

-The number and depth of monitoring wells needed; 
-Method of drilling employed and level of safety 

needed for the drilling & installation of the 
wells; 



-Types of materials used to construct the 
monitoring wells; 

-The driller and whether or not a consulting 
geologist or engineer is needed; 

-Complexity of geology; 
-Types of contaminants to be analyzed; 
-Information already available on the site; 
-Types of capital construction improvements 

required; 
-Degree of remedial action needed. 

Depending on the different factors listed above, the cost to a 
facility to comply with the groundwater quality protection program 
in the proposed rules could range from $4,000 to $25,000 per 
facility if a minimum of 3 or 4 monitoring wells are drilled and 
installed at depths between ten and fifty feet. Costs will 
increase with the depth and number of wells and the level of 
safety called for at each site as well as with the type of quality 
analysis required. Information is not available on the total 
number of new or existing sites which may require groundwater 
quality monitoring at this time. In addition, the costs 
associated with ongoing monitoring will vary considerably 
depending on the parameters of concern, the number of wells and 
the frequency of monitoring. Estimated costs per sample may range 
from $35 to $1200 each. 

Costs associated with remedial investigations, feasibility 
studies, and the selection & implementation of remedial actions 
can be substantial and will vary widely from site to site. Costs 
will vary for cleanup activities based on the nature and extent 
of contamination at individual sites, the potential public health 
or environmental hazards, the degree of cleanup, the technologies 
available, and the need for long term operation and maintenance. 

The total cost estimates for cleanup activities cannot be 
determined because information is not available on the number of 
sites state wide. In addition, cleanup costs at even one site may 
vary dramatically depending on a large number of factors such as 
the level of cleanup selected and other considerations given 
during the complex process of groundwater pollution abatement. 
The cleanup costs at state superfund sites are estimated to range 
from $50,000 to $2 million, with an average cost of approximately 
$500,000. While there are fundamental differences between the 
cleanup requirements in these rules and those adopted under the 
authority of SB 122, these figures may be considered 
representative of costs associated with remedial actions required 
through these rules. 

The cost of ·implementing the proposed rules to the Department's 
Water Quality program will include staff time spent reviewing 
permits and groundwater monitoring data for compliance with the 
rules, evaluating the adequacy of groundwater quality protection 
plans, and preparing recommendations and staff reports for.the 
Director and the Environmental Quality Commission. While the 



precise workload is difficult to gauge, it is estimated that two 
full time equivalent staff members will be needed to fulfill the 
Department's requirements. The approximate cost for maintaining 
two full time equivalent staff members is $100,000 per year. 

Table 1 summarizes the possible fiscal impacts to state and local 
governments, the general public, small and large businesses. In 
it, the following questions are considered: Who is impacted? 
How are they impacted? Where are they impacted? 



TABLE 1 

SUMMARY OF POSSIBLE FISCAL IMPACTS 

WHO? 

State Government 

Local Government 

General Public 

Small Business 

Large Business 

Benefits 

HOW? WHERE? 

Operating expenses-Direct Cash Outlays-Ongoing 

Operating expenses-Direct Cash Outlays-Ongoing 
Capital Investments in 
facilities-Direct Cash Outlays-Ongoing 

Rate Increases-Indirect Cash Outlays-Ongoing 
Price Increases-Indirect Cash Outlays-ongoing 
Tax Increases-Indirect Cash Outlays-Annual 

Increased Operating 
expenses-Indirect 

Capital Investments 
facilities-Direct 

Increased Operating 
expenses-Indirect 

Capital Investments 
facilities-Direct 

cash outlays-Ongoing 
in 

Cash outlays-Ongoing 

Cash Outlays-Ongoing 
in 

Cash outlays-Ongoing 

The benefits provided through the implementation of these proposed 
groundwater quality protection rules are enhanced protection of 
groundwater for drinking water supply and other beneficial uses. 
The baseline information garnered from the hydrogeologic 
assessment activities is of benefit to both the public and private 
sectors when it becomes public information. Such information is 
valuable to planners, developers, consultants, investors, 
regulators, and many others who may have a vested interest in 
property values or resource management. 

Through groundwater quality monitoring, facilities are able to 
promptly detect the release of contaminants, thus enabling them to 
quickly take corrective action and employ early treatment and 
cleanup efforts before a major pollution problem results. The 
savings to private industry and the public in remedial action and 
court costs alone could be enormous. By preventing contamination 
from occurring, the beneficial use of groundwater will remain 
unimpaired, consequently saving potentially responsible parties 
the cost of providing alternative sources of water to the 
affected users. 



conclusion 

The proposed rules would require facilities to minimize their 
impacts on groundwater quality through the use of highest and best 
practicable technology as well as monitoring and reporting 
specifications. While the initial cost to comply with the rules 
will undoubtedly result in increased costs to local governments, 
small and large businesses, industries, private and public 
utilities, and individuals, the immediate and long-term economic 
benefits.of protecting groundwater and its beneficial uses are 
beyond measure. 

Public comment on any fiscal and economic impact is welcome and 
may be submi_tted in the same manner as indicated for testimony on 
this notice. 
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WHO IS POPE & TALBOT? 

A diversified wood products, pulp & paper company. 

Traded on the NYSE and listed in the Fortune 500. 

Largest P /L tissue manufacturer in the U.S. 
. (P /L stands for Private Label such as store brands) 

Oldest wood products company in the U.S. 

Founded in San Francisco in 1849 by Andrew J. Pope and 
Frederic Talbot. 

Strictly lumber and shipping until 1963. 

Diversification: Halsey in 1978, CPD in 1980. 

. CPD is Consumer Products Division - Tissue & diapers. 



• 
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THE HALSEY MILL 

Built in 1969. Last greenfield kraft pulp mill built west of the 
Mississippi. 

Environmentally sound • 
Technologically advanced. 

Major economic force in Willamette Valley. 

P & T and JRC employ 800 with payroll of $20 million . 

. 170 P&T employees with 70 additional after expansion. 

Seventh largest taxpayer in Linn County. 

. The largest taxpayer after expansion. 

Multi-product capability. 

• Tissue slush pulp 

Sheeted "White Gold" 

Dried pulp 

Exclusive "White Gold" sheeted pulp use in newsprint 
manufacturing. 

• 



EXPANSION 

A matter of necessity. 

. Cost competition requires high production rates. 

Economics of scale and newer technologies needed to remain 
competitive. 

Worldwide demand far outstripping supply. 

Largest private-sector capital project ever in Oregon -
$350 million. 

Triple the mill's output . 

. 500 tons/day to 1500 tons/day. 



NEWS KRAFf 
-WHITE GOLD 

TISSUE KRAFT 

MARKET KRAFT 

WHY BLEACH? 

BRIGHTNESS 

SOFTNESS 

PRODUCTS 

BRIGHTNESS 

65 

80 

90 

STRENGTH & BONDING 

PRINTING QUALITY 
DIRT & SHIVE REMOVAL 

CURRENT EXPANSION 

60% -30% 

40% -10% 

0 -60% 



PROCESS 

I. CONVENTIONAL PULPING TO MODIFIED PULPING AND 
OXYGEN DELIGNIFICATION 

II. CHLORINE BLEACHING TO CHLORINE 
DIOXIDE SUBSTITUTION 

PULPING PROCESS 

1. PULPING - DIGESTION 

2. BLEACHING 

3. RECOVERY CYCLE 

4. LIQUOR CYCLE 

DELIGNIFICATION 

DELIGNIFICATION 

CHEMICAL RECOVERY/ 
ENERGY GENERATION 

CHEMICAL MAKEUP 



BLEACH CHEMICALS 

PRESENT 

KAPPA NO. 34 

CHEMICAL USAGE LBS/BDT 

CHLORINE 120 

Na OH 120 

HYPOCHLORITE 68 

CHLORINE DIOXIDE 

TOTAL CHLORINE 188 

TOX, Kg/ ADT 3.6 

COLOR, pcu 3,500 

• 

0 2 +Cl02 

19 

48 

50 

30 

48 

1.5 

2,000 



OXYGEN DELIGNIFICATION 

The kraft process requires the chemical breakdown of wood chips into 
its components: cellulose fibers, from which pulp is the result, and lignin, 
which is the substance that holds the cellulose together in wood. This is done 
by literally pressure cooking the chips in a chemical solution until it dissolves 
and breaks down the lignin. The lignin and chemical solution are washed from 
the cellulose fibers and recovered for power generation and chemical reuse. 

The efficiency of the lignin removal process is the key to pulp strength 
and brightness. For decades now, the pulp industry has brightened its pulp 
by adding chlorine to the kraft pulp just as you would add bleach to your 
laundry to make it whiter. But we now know this may create a problem with 
the formation of chloro-organics. Principally dioxin in minute amounts is one 
of these compounds which could be released in our effiuent. 

In the last few years, however, a new process has been developed that 
maintains strength and brightness with a minimal amount of chlorine use. It's 
called oxygen delignification. 

With oxygen delignification, concentrated oxygen gas is added to the pulp 
under pressure and at high temperature to remove more of the lignin. 

The major environmental benefit of this system is that more of the lignin 
can be recovered and destroyed by burning. It's lignin that gives effiuent its 
color. The chlorine bleach that we use to get rid of the color is what creates 
the problem with chloro-organics. Oxygen delignification helps to solve both 
problems at one. This system lowers color concentration in the effiuent. Now, 
substitution with other bleach chemicals will eliminate reactions with 
precursors in forming chloro-organics and dioxin. 

The result is a cleaner pulping process and an environmentally safer 
mill. 
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EFFLUENT CHARACTERISTICS 

CURRENT 

WATERMGD 14 

COLOR pcu 3500 

BOD5 #/DAY (S/W) 2500/5000 

TSS #/DAY 7500 

TOCL Kg/T 3.6 

DIOXIN ppq 30 

• 

EXPANDED 

26 

2000 

2500/5000 

7500 

-1.5 

< Below Detection> 



ENVIRONMENTAL PROTECTION 

Dioxin 

New test technology makes detection possible. 

Results from chlorine use? 
. Free chlorine gas at high temperature. 

About 8 grams per year for total mill. 

PPT range in bleached kraft pulp and sludge. 
(Parts per trillion) 
Pulp 3.0 grams/year 
Sludge 4.4 grams/year 

Current Halsey level is 30 ppq in effiuent. 
. (Parts per quadrillion) 

About 0.6 grams per year in Willamette River. 

New technologies. 
Chlorine Dioxide 
. Bleach without free chlorine 
Oxygen delignification 

Another pulping stage with oxygen to reduce 
lignin content before adding bleaching chemicals. 

Cost: More than $30 million. 

Results: Dioxin reduced to non-detectable levels. 
Chloroform dramatically reduced because of substitution 
for chlorine. 



Figure 15 The Effect of Chlorine Dioxide Substitution on 

the Discharge of Total Organic Chlorine 

(TOCl) (3) 

TOCI, kg/t 
A Conventional Kappa = 29.8 

T Modified Kappa= 26.8 

6 t • 02-bleached Kappa= 18.6 
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Figure 16 The Effect of Chlorine Multiple and Chlorine 

Dioxide Substitution on the Formation of 

Chlorinated Organic Compounds (AOX) (10) 

AOX vs total chlorine 
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I a 
80 I I 0 2,3,7 ,8-lCDF 

pg/g I ... 2,3,7,8-lCDD -t---+---L-11
--'---il-
0 

pulp 
601 I I I I IJ 

401 I I I l A I 

201 I I I I _/ I I 

il ' no::: 
. ~ . 

0 0.05 0.10 0.15 0.20 0.25 0.30 Clz-multipfe 
l I • ____l 

100 75 50 25 0 o/o CI02 in stage 1 

Figure 6. 2378-TCDF/TCDD in bleached pulp versus 

Cl2-multiple. Lower x-axis, see 

Fig. 4. 



Color 

Tea brown color for a mile or two from the mill. 

Countless studies have shown no toxic impact of 
pulp mill color • 

• Mainly composed of wood breakdown products similar to rotting 
leaves found in swamps. 

Working with Corvallis to determine color impact on water 
treatment system. 

Air Quality 

Currently below DEQ limits. 

Expansion will have little impact. 

Air emissions are 99% water vapor. 

' 



Figure 11 
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Cl. 

Effect of Chlorine Dioxide Substitution on 

Combined Effluent Colour (1) 

Lower Effluent Colour with CI02 Substitution 
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Figure 12 Effect of Chlorine Dioxide Substitution on 

Total and Tetra Chlorinated Phenolic Com 

pounds(3) 
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Figure 13 Effect of Chlorine Dioxide Substitution on th' 

Sum of Tri, Tetra and Penta Chlorinated 

Phenolic Compounds for an Oxygen Deligni 

fled Pulp - Kappa No. 14.2 (9) 
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INCE IT WAS BUJLTIN 1969". 
'Pope & Talbot's pulp mill in Halsey, 

Oregon, has enjoyed a reputation as 

. the environmentally cleanest mill in the 

U.S. One of the most technologically ad

vanced as well. Many of the processes we 

use and products we make at Halsey have· 

set the standard for our industry. 

Now we want to expand the mill. In 
fact, we want to triple its size; a $350 mil

lion project. While the economic benefits 

of such an expansion are obvious, there's 

some understandable concern about the 

environmental impacts. ' 

1 Foremost among these environmental 

impacts is the problem of chlorinated or

ganics, principally dioxin. As you're prob

ably aware, the EPA has in the past year 

discovered dioxin in the pulp, sludge and ' 

·effluent of bleached kraft pulp mills, in

cluding the Halsey mill. It's a problem that 

' P&T will take strong measures to address. 

Other environmental concerns are 

water color in the Willamett~River, emis

sions from our stacks and the impact con

struction work will have on the land 
around the milL 

What follows are some of the ques
tions that most frequently come up in 

regard to the expansion, along with some 

very straightforward answers. We hope 
we,'ve answered your questions . 

The Halsey mill was built in 1969 by 

American Can Company. Pope & Talbot pur

chased half interest in the mill in 1978 and pure 

chased the remaining half in 1983. 
The mill has long been recognized as the 

environmentally cleanest and one of the most 

technologically fdvanced mills in the pulp and 

paper industry. 
Today, Pope & Talbot and James River 

Corporation employ about 620 people at the mill 
site, with an annual payroll of more than $20 

million. Pope & \albot pays Linn Coui1ty more 
than $750,000 annually in property taxes. 

The Halsey mill produces paper pulp. In 
fact, it's one of only a few mills in the country 

with multi-product capability. We manufacture 
slush pulp, which is slurried directly to an adja

cent James River Corporation tissue plant, ftash
dried pulp and an exclusive pressed sheeted pulp 

called "White Gold" that's used in the manufac
ture of newsprint and fine papers by paper mills 

throughout the'N011hwest. 

It's a matter Qf economic necessity. The cost 
of manufacturing market pulp is rising faster than 

the price we can get for that pulp. By expanding 
the mill: we can take advantage of economies of 
scale ai;td make more pulp for proportionately -
less money. We can also invest in newer technol-

ogy that will make the manufacturing process 
more efficient, both environmentally ;md eco

.noinically. 
In the meantime, worldwide demand for 

pulp-especially in Asia -is expected to grow 

faster than supply in the foreseeable ful:]-lre. So 

the tim,ing for the expansion couldn'tbe better. 

Pope & Talbot's plans call for tripling the 
size of the mill. Our current production capacit)' 

is about 500 tons per day. With the expansion, 
capacity will increase to about 1,500 tons per 

day, much of it to be shipped overseas from Ore

gon pmis. 

We can only make an educated guess, 
although we, know for certain that it will be tre

mendous. 
The projected cost o(the expansion would 

be $350 million, making it the largest private
sector capital project ever undertaken in Oregon. 

The two-year construction period will directly 
create about 700 jobs. But the "multiplier" effect~ 

from the money spent on construction and the 
salaries paid to those workers will indirectly 

create the equivalent of more than 8,000 jobs in 
the region and generate more than $200 million 
in salaties and wages. 

. The impacts after the expansion is compl,ete 
will be equally staggering, as Pope & Talbot 
increases its purchases of wood chips and sup

plies fo run the mill. lt'.s estimated that every 

doHar spent by the mill generates $2.87 in the re-



gional economy. Since we'll be adding more than 

$300 milli.on to the value of the region's econom

ic production, it's not hard to see the economic 

benefits of the expansion. 

The expansion will also make Pope & 
Talbot the largest taxpayer in Linn.County, with . 

estimated property taxes of more tnan $2 million 

per year. 

Absolutely none. A portion of the land in 
question is currently zoned as fgirmland and an-

.. other portion' is wetlands which are not suitable 

. for farming. Pope & Talbot will replace these 
wetlands by creating new wetlands near the plant 

site, in order to protect wildlife who use them fo'. 

nesting ?J1d shdter. 

Again, practically none. Pope & Talbot is 
well below .the standards for air emissions estab

lished by tfie Environmental Quality Commission 
in our environmental permits, and will continue 

to be below those standards even with the expan
sion. What you see coming out of our stacks, by 

the way, is over 99% water vapor, not smoke. 

;;111t11rnocrim1J1rt1li~1•11;;~ 
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Unfortunately, the effluent from our mill 
· turns_ the Willamette_ River a light tea-brown 

color for a mile or two downstream from the mill. 
The color is from wood sugars and lignins, two 

natural, non-toxic substances. We could get rid of 
the color by bleaching it with chlorine, but we've 

been asked to cut back on our use of chlorine by 
state en.vironmental authorities. 

As part of the.expansion, however, we're 

planning to install a new type of bleaching sys
tem that minimizes chlorine. use. This will help 

reduce, but not eliminate the color.. Again, accor

ding lo biological studies, the color is ham1less. • 

Dioxin is the comm.on name for a family crf 
210 chemical compounds produced as a bypro

duct in the manufacture of several commercial 
substm1ces, includipg bleached kraft pulp. !t has 

been previously found in some common house

hold items, including paint ''.nd weed kiiler, and 
it's also been found in the.smoke from chimneys 
and wood stoves. One Canadian sttidy suggests 

that it's found i1\cigarette smoke, 
·Although no long-term adverse effects on 

humans have been documented, dioxin' s reputa

tion as a toxic chemical comes from tests with 

laboratory animals. 

. Incredibly minute amounts. In fact, up until , 

a couple of years ago, test equipment didn'texist 
that could measure such small amounts. That's 

why we're just now learning about the problem. 
The level of dioxin in,Halsey's effluent is 30 

parts per quadrillion. (One part per quadrillion is 
the equivalent of one second in 32 million years.) 

Over the cqurse of a year, about six-tenths of a 
gram of dioxin gets into the Willamette River. 

(That's about the weight of two aspirin.) 

Therc'sstrong evidence that it results from· 

· the use of chlorine in the bleaching process that 
turns paper pulp while. 

Of course. All. evidence to date, all scientific 

information, as well as the industry's long 
history, indicate than no real human health hazard 

can be associated with the trace levels of dioxin 
found in paper and pulp. 

It's the Environmental Protection Agency's 

job to take the most conservative view possible 

with regard to environmental health risks.. The 
EPA has announced new dioxin guidelines for 

the pulp and paper industry to meet as new per
mits are issued. We.' re simply g€ttinga head start. 

We're going to greatly reduce our relianc 

on_cljlorine in the bleaching process. To accon 
plish this, we 'II retrofit the mill to use chlorine 

' o)(ide - which does not lead to dioxin forma-

- tion. We're also investigating some new bleac 
ing processes, including "oxygen delignificati( 

which uses concent~ated oxygen to bleach the 

pulp: This system has been successfully used i 
Sweden, but is used by only a handful of mills 

the United States. If oxygen delignification isn 
the m1swer, we're committed to using the best 

and most effective technology. available to add 
the problem . 

We'~e not sure. We're certain it will reduc 
it to levels too low to be detected with existing 

test equipmeni, but whether that means it's cor 
p!etely gone, we can't say for sure: 

Again, we're not sure. It could be as mucl 
as $30 million. But we think it's worth it to 
protect the sdrrounding environment -.espe
cially the Willamette River. 

Good jobs. Good Products. Good citizens. Good Tieighp1 

~' 
POPE & TALBOT. INC. 

Halsey, Oregon 



PRODUCING A 
BRIGHT FuTURE FOR HALsEY, 

FoROREGON. 
The Pope & Talbot Pulp~ in . 

Halsey was constructed in 1969! ~~it the 
last pulp mill built west of the Miss1ss1ppL 
Pope & Talbot acquired half-interest in 1978, 
then bought the rest in 1983. In 1987, 
$8, 000, 000 was spent ?n plant improvements, 
increasing mill production to 180, 000 tons of 
pulp a year. 

Today, the pulp mill at Halsey is one of 
the few in the world to produce three types of 
pulp: Slush pulp-which is piped directly to 
the James River tissue plant n~ door . .. 
Flash-dried pulp ... and the umque product 
that has become the new standard for 
sheeted pulp-Pope & Talbot's exclusive 
White Gold. 

The pulps are sold to paper plants, 
where they are used to create a wide variety 
of products-from tissue to newsprint. 

FRoMSMALLBEGINNJNGS 
A FIRST-RATE PULP. 

~·'':O:::'•.,.;.;-.~;;F;,... j 

The fiber is then washed on large 
drum filters, and cleaned on a series of 
centrifical cleaners. The pulp is then bleached 
to the specified brightness level in four 
separate stages. In the end, the fiber is a 
bright white-ready for use in tissue, 
towelling or printing papers. 

Ready-to-use pulp is stored in four 
high-density storage tanks, with a total 
capacity of 1, 000 tons. 

From here, it can be fed directly to 
the James River tissue plant next door ... or 
to Pope & Talbot's dryers for making flash
dried pulp. But the most interesting route the 
pulp takes is to Pope & Talbot's 49er press, 

Pope & Talbot uses Douglas 1:ir 
exclusively to produce pulp of outstanding A n " T"\"I"'.' VEIN OF PULP. 
quality, strength and consistency. Over 100 1'..1\KC . 

truckl~ads of chips arrive daily, maintaining an The 49er is a unique twin-wire 

where White Gold is created. 

uninterrupted supply. press-the only one of its kind on 
After screening through a the West Coast, and one of the 

disc-sorting system, wood few in the United States. The 
chips are blown to ~ins at the press was specially modified _by 
top of continuous digesters. Pope & Talbot to handle White 
Inside, the chips are cooked • Gold. 
under pressure with steam and . . The 49er squeezes out 
chemicals to break down the sugars and ligrun more than half the water from the pulp, then 
- the organic material that binds together the cuts it into large, white sheets. It's then 
cellulose fibers in wood. . stored in bales, which simplifies material 

The process takes 30 to 35 mmutes, handling. 
at approximately 365° farenheit, and leaves Pope & Talbot's computerizedJu~t-
behind unbleached pulp- the base of all In-Time Delivery System means paper mill~ 
chemical pulp produ<:ts. . . don't have to carry their own inventory. White 

Pulp is continuously discharged mto Gold is trucked directly from the warehouse 
a blow tank, where the release of pressure to the customer's mill then unloaded and 
causes the wood chips literally to explode. repulped. ' 
Knots and partially cooked chips are screened Trucks and rail cars full of White 
out, leaving a thick stream of mushy-brown Gold roll out of Halsey every day, filling a 
pulp fiber. continuous pipeline up to 1, 000 miles long. 

Unlike regular flash-dried pulp, 
White Gold repulps instantly. The results: 
higher mill efficiency, lower energy use and 
reduced inventory carrying costs to the 
customer. 

THE ENVIRONMENT 
Is A TOP PRIORITY 
A recovery boiler burns the lignins 

removed from the wood chips in the cooking 
process and extracts the chemicals. The 
recovered chemicals are continually recycled 
in the cooking process. The recovery boiler 
also produces the steam used by the plant. 

The boiler's electrostatic precipitator 
makes sure the gasses leaving the boiler are 
clean, chemically-free and unpolluted. 

A forced circulation evaporator 
eliminates the odor associated with most pulp 
and paper mills. 

Pope & Talbot has always maintained 
a duty to the environment to return the water 
to the Willamette River as clean as it was 
taken out. The most modem effluent 
treatment methods and equipment are used, 
and Pope & Talbot spends $500, 000 each 
year to maintain the quality of the water 
discharged to the river. ~ 

Process water is pumped [__ 
from the pulp mill to the primary ~,,. · 
clarifier, then to large outdoor fl_ '5 
aeration ponds. Seventeen \.__.... 
mechanical aerators churn ~ 

the water, forcing particles m~1 
to settle, while at the same 
time adding oxygen. 

After a 
holding period oflO to 'ft// 
14 days, a biochemical tf/.P.tr 
oxygen demand level of 
less than 2500 pounds per day 'Ii 
is achieved. The water is now 
ready to be returned to the 
Willamette-safe and virtually 
free of chemical contamination. 



-c 
m 

-c 0 
JJ -c 

S20 0 r 
-c o m 
JJ c 
o~ o en m en en 
m en 





(") 
0 
3 
3 
c: 
~. 

&. 
0 
::I en 

5" a. 
c: 

~. 
~ 

ll> 
::I a. 
""O 
~ 
" ll> 
cc 
5' 
cc 

"'T1 
0 
0 a. 
ll> 
::I a. 

CJ 
CD 
(§ .., 
ll> cc 
CD 



Welcome to James River Corpora
tion. James River is an integrated manufac
turer of pulp, paper, converted paper, and 
plastic products serving the following stra
tegic markets: Hygienics; Communications; 
Food and Consumer Packaging; Food and 
Beverage Service; and Specialty Industrial 
and Packaging. Primary products manu
factured, converted, and marketed by the 
company include towel and tissue prod
ucts, communication papers, folding car
tons and flexible packaging materials, food 
and beverage service items, and specialty 
industrial and packaging papers. The com
pany also produces synthetic non-woven 
fabrics, coated film, and market pulp. 

Since its birth in 1969, James River 
has pursued a well-defined business strat-

egy of internal 
growth and acquisi
tions enabling the 
company to signifi
cantly expand and 
diversify its products 
while maintaining a 
consistently growing 
level of profitability. 

With well over 
35,000 employees in North America and 
approximately 5,000employees at its Euro
pe.an subsidiaries and affiliates, James River 
is one of the largest worldwide manufactur
ers of pulp and paper. The company's 133 
manufacturing facili ties--including its joint 
venture affiliates--are located in 30 states, 
as well as Canada, Mexico and five Euro-

ID • 
pean countries. As of January 22, 1989, 
there were approximately 23,000 common 
shareholders of record. 

The company employs 22,000 people 
who serve in 7 pulp mills, 24 paper mills, 43 
converting plants and 3 major research and 
development centers. James River also owns 
two trucking companies and two railroads. 

Company Overview 3 





The consumer tissue business origi
nated in 1902 with Northern Paper Mills 
in Green Bay, Wisconsin. In 1953, North
ern merged with Marathon Corporation, 
a major paper and paperboard food pack
aging manufacturer. Both Marathon and 
Dixie Corporation joined American Can 
Company in 1957. 

James River entered the consumer 
towel and tissue business in July of 1982 
with its acquisition of American Can's 
Dixie-Northern assets, including the Halsey 
Mill. 

A manufacturer of both pulp and 
sanitary tissue paper, the Halsey Mill has 
been in operation since 1969. American 
Can had sole ownership of the mill until 
1978 when they entered into an agree-

ment with Pope & 
Talbot, Inc.--a di
versified forest 
products company-
under which each 
shared one-half in
terest in the pulp 
mill. In 1983, Pope 
& Talbot assumed 
the other half inter-

\ ~~~') 

-tr• 
est and took over management control in 
Mayof1989. 

Halsey's paper mill and converting fa
cilities are part of James River's towel and 
tissue business. The Halsey Mill and James 
River's Wauna Mill, located near Clat
skanie, are the only manufactures of sanitary 
tissue paper in Oregon. Paper produced at 

~ .... 

. "'~a 
~ I~~-; 

our Halsey Mill is converted into prod
ucts, such as paper towels, napkins, and 
bathroom tissues, then marketed under 
the Northern®, Aurora(il\ and Brawny® 
labels for Consumer channels. For the 
Away-From-Home distribution chan
nels, product is marketed under the 
Marathon® label. 

Mill Overview 5 





Wood fiber,in the form of chips or saw 
dust, is cooked under pressure with steam 
and a caustic chemical. After being washed 
(to remove the cooking liquor), screened, 
and bleached, the wood fiber arrives at 
James River as raw pulp. 

At this point, the paper making proc
ess begins. Pulp is pumped in a stream to 
the head box of a paper machine and then 
onto a forming fabric where much of the 
water is removed. This creates a wet sheet 
which is conveyed through the press section 
onto the rotating Yankee dryer; there steam 
heat and hot air dry the sheet as it spins. 

Twin wire technology has enabled this 
mill to both increase tonnage and improve 
paper quality. Halsey was the first mill se
lected by James River for the twin wire in-

stallation. This 
technology allows 
drainage of water 
from the pulped 
sheet more rapidly 
than conventional 
machines allowed. 
Moisture and ba
sis-weight profiling 
equipment also 
enables the making of a more uniform 
sheet of paper. 

The now recognizable tissue paper is 
softened, slit, and wound onto reels from 
one of two paper machines at the Halsey 
Mill. The number one paper machine runs 
at speeds exceeding 4,000 feet per minute; 
the number two paper machine exceeds 

- J 

5,00) feet per minute and has topped speeds 
of one mile per minute. Both of these 
machines have a web width of 185 inches. 
Together they manufacture pulp into sani
tary paper and produce four parent rolls 
every20minutes. Each parent roll weighs 
about 2,000 pounds and will be converted 
into nearly 2,200 rolls of product. 

Paper Mill 7 





The parent rolls are delivered to the 
Converting Department where they are 
transformed by a highly mechanized proc
ess into finished product. Each of the par
ent rolls are rewound, embossed and--in 
some cases--decorated for tissue, napkin, 
or paper towel products. Although there 
are many different pieces of equipment in 
converting, they can generally be grouped 
into two major categories: rewinder lines 
and folder lines. 

An industrial truck with a special roll 
grab attachment delivers the parent rolls 
for the rewinder lines where they are un
wound to form a paper web. The web 
passes through an embosser, a starch unit, 
and a printer before being transferred to 
the rewinder section. The web is perfo-

rated, then rewound 
onto small logs 
which are passed 
through an orbital 
saw and cut into in
dividual rolls of 
bathroom tissue. 

Parent rolls for 
the folder lines 
are delivered to 

\ 

the slitter rewinder where they are cut or 
slit into small rolls for use in the various 
folder lines. 

Approximately 20,000 cases of sani
tary tissue, towels, and napkins are pro
duced daily at James River's Halsey Mill. 
After being packaged and cased, the fin
ished product is either warehoused on-site 

or immediately shipped to a customer. 
As one of the major paper manufac

turing plants on the West Coast, the 
Halsey Mill is responsible primarily for 
shipments to regional customers. Yearly 
mill production of more that seven million 
cases is shipped principally by truck, aug
mented by rail. 

Converting and Shipping 9 
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• On receiving raw pulp, we blend and 
refine different types of pulp to make a 
mixture called slurry. This mixture is 
made up of 300 parts water to 1 part pulp. 

10 Papermaking Process 

CREPING 
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• Next we send the pulp slurry through 
the papermaking machines. As it comes 
out of the head box (front of the machine) 
it goes onto a continuous web of finely 

CONVERTING 

EMBOSS • QYMmHOUSEQ 
~ 

PARENT ROLLS 

woven wire. The water seeps through the 
wire leaving a delicate sheet of wet paper. 
It takes only two seconds to complete the 
transformation from slurry to paper. 
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• This paper, however, is not yet ready for 
consumer use. It must first be cut, folded, 
and then packaged. 

r+ ~ r::::I '\ • 
'-+~ '---~ 

• To do this, we transfer the huge parent 
rolls of paper to converting machines, each 
of which is specially designed to produce a 
particular type of sanitary paper product. 

• After the paper is converted, it is pack
aged and readied for distribution to cus
tomers throughout Oregon, the Pacific 
Northwest, and as far away as Texas. 

Converting Process 11 





The Engineering and Maintenance 
Departments work closely to service the 
production areas of the mill. 

Their most important function is to 
ensure the reliability and operation of all 
plant equipment. Maintaining peak 
equipment performance requires a variety 
of specialized skills and training among de-
partmental employees. · 

Maintenance employees with special 
skills--including auto mechanics, fire pro
tection mechanics, electricians, instru
ment mechanics, machinists, predictive 
maintenance mechanics, millwrights, oil
ers, painters, pipefitters, yard and equip
ment operators--along with their supervi
sors and support staff make the Halsey 
mill relatively self-sufficient. 

The Engineer
ing Section is re
sponsible for pro
viding both short
term and long-range 
planning. The plan
ning involves origi
nal equipment revi
sions and altera
tions of new equip
ment along with system installations. 
Staffing of the various engineering disci
plines enables most projects to be com
pleted in-house. 

With the support of top management 
and the cooperation of the employees, 
James River has been able to advance 
production at the Halsey mill to a point 

where everyone can be proud to be a part 
of the operation. From providing assis
tance in monitoring contracts to obtaining 
the permits necessary to meet Federal, 
State and local regulations, the Mainte
nance and Engineering departments pro
vide specialized service to all areas of the 
Halsey Mill. 

Maintenance and Engineering 13 





Halsey Mill Service departments: 
The Accounting department manages 

the hourly payroll, accounts payable, cash 
disbursement, monthly closing, input to the 
general ledger, and switchboard reception. 
The department provides analytical sup
port and helps mill management identify 
and control costs. Mill budgets, forecasts, 
production and fixed asset reporting are 
coordinated by department personnel. 

Data Processing supports mill infor
mation needs. Data Processing support 
functions include Payroll, General Ledger, 
Purchasing, Storeroom Inventory, Mainte
nance, Production Reporting, and a host of 
other applications. 

Technical Services includes quality 
assurance, process engineering, and envi-

ronmental engi
neering. These 
groups work to 
improve mill manu
facturing processes, 
develop new prod
ucts, measure key 
process parameters, 
and insure that the 
mill complies with 
environmental regulations. 

Production Services encompasses 
several mill functions which provide a link 
between the mill and James River custom
ers. Included in Production Services are 
traffic, scheduling, materials control, re
ceiving, and the storeroom. 

The Human Resources division handles 

.,._.. ...... 

all employee benefits, such as medical 
services, insurance, and stock purchases. 
Administration of the mill's labor agree
ments with UPIU rests with Human Re
sources, as does salary administration and 
the job of assuring mill compliance with all 
state and federal laws regarding Equal 
Employment Opportunity and safety. 

Support Services 15 
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James River Corporation is one of the 
fastest growing paper companies in the world 
and takes pride in the quality of its prod
ucts. The brands produced at Hal5ey-North
ern ~nd Aurora®bathroom tissues; Brawny® 

® 
and Marathon paper towels; and North-
ern napkins--have become popular choic.es 
with consumers for good reason: We pay at
tention to the details. And this means that 
our customers are getting the greatest pos
sible value for their money. The painstak
ing attention given to quality paid off when 
the Northern bathroom tissue--produced 
here at our Halsey Mill--was ranked first in 
overall quality nationwide by Consumer 
Reports in August, 1984. 

In keeping with James River's long
term strategy for European expansion, the 

following acquis
tions have recently 
been made: 

*Fifty percent 
interest in Sarria 
Tisu of Spain where 
tissue products will 
be manufactured, 
converted, and 
marketed. 

*Fifty percent 
interest of Ipek Kagit in Karamurcel, Tur
key, the leading Turkish producer of sani
tary paper products. 

*All assets relating to the Drawing 
Office and Photographic Papers Businesses 
of Wiggins Teape Group in Basingstoke, 
United Kingdom. 

A .Ji 

*A joint venture in Norrkoping, 
Sweden, to form HJR Fiberweb AB, 
whose business will include the develop
ment, manufacture, and sale of nonwoven 
mill roll substrates to converters for the 
personal hygiene, industrial, furniture, and 
bedding markets in Europe. 

International 17 





Halsey's around-the-clock operation 
contributes to the economic health of the 
local community by employing over 600 
Willamette Valley residents from Lane, 
Linn, Benton, and 10 other counties in 
Oregon. These employees transform the 
raw materials of Oregon's forest products 
into consumer goods. 

James River employees are the key to 
the company's efficiency and success as an 
industrial leader. Safety consciousness is 
one very important facet of their charac
ter. This outstanding concern is rein
forced through the mill's extensive safety 
program which reaches all levels of em
ployment, beginning with classroom instruc
tion and extending onto the job. 

James River Corporation's position 

on equal opportu
nity employment 
and in the hiring 
of the handi
capped is unmis
takably clear. As 
an equal opportu
nity employer, it is 
company policy to 
provide equal hir
ing, placement, promotion, transfer, re
classification, recruitment, layoff and re
call, compensation, and apprenticeship 
training without regard to race, color, re
ligion, sex, age, national origin, veteran 
status, or handicap, unless the handicap 
is a bona fide occupational disqualifica
tion. 

.,_.-.... 

Visitors to the James River Halsey 
facility are asked to proceed with caution 
since personnel and equipment are moving 
in the operations area of the mill. The 
management, unions, and employees of 
Halsey hope you enjoy the tour. We appre
ciate the opportunity to welcome you to the 
Halsey Paper Mill. 

Safety/Employees 19 
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We appreciate your patronage of 
our quality line of products. 

James River Corporation 
P.O. Box 215/30470 American Drive 
Halsey, Oregon 97348 









WHITE GOLD: SHEETED 
PULP SO VALUABLE, IT 
VIRTUALLY SELLS llSILf. 

Superior strength 
of White Gold 
means you use less long/ iber 
to meetyourproduction goals. 
A DE PEllDABLE SOURCE OF HIGH 
STREllGTH, HIGH OUALnY PULP. 

Pope & Talbot's specially 
modified press takes White Gold 
straight from slush to sheets with 

51 % air dry fiber 
content. The pulp 
retains maximum 
strength because it 
never goes through 
fluffers or dryers that 
can reduce strength 
characteristics. 

Less processing in 
this case also means 
better sheet forming 
properties: fibers 

haven't been knitted or twisted in 
the drying process, so fisheyes and 
blemishes can't occur. 

White Gold is made in the heart 
of Douglas fir country from chips 
that meet our high standards for 
quality and consistency. We have 
the resources and the system to 
make sure our supply meets 

Or request a custom formulation. 
The Pope & Talbot system is 
flexible enough to meet your 
specific needs. 

SAVE TIME. SAVE MOllEY. 
White Gold works better than 

any pulp you've seen before. It 
repulps in seconds, not the usual 20 
minutes. Itrepulps completely, 
cutting waste and weaknesses in 
paper. 

Material handling is more 
efficient too. No bale wraps to 
undo. No wires to cut. No inven
tory to maintain. Pulp can move 
direct from truck to conveyer 
to repulper. 

The time and labor costs you 
save quickly make conversion a 
sma..'1: money decision. 

.. - your demand. &. WWI 

lll~i,. -~- FAST AQIOll 011 
CUSTOM ORDERS. 

White Gold gives inde
pendent pulp customers 
the convenience and 
responsiveness enjoyed 

. ·~Ji. ~· -~~. ~1·,'-1 
f) 

by integrated mills. 
Specify brightness from 

60 to 80 on the G. E. scale. 

-1-.tif ... . 
. . ~~Ii; ' .. ;: ' ' , . ". ,'11 I • tf .~1 

· . ~~;. Ill ,,, /j . . • • ,." 
u,-.,:c-. ,. ''111 ,. ,,.,' . -I f • ~ r . 

.(''"'4i'~· i I l r, .. h '"--.,... ~· Ii ~ ' . , ' .. ~ ', . . I .11 .... ' 
111 ! 11~1 ' ' 

. -;111 '.'/, 
:

1

11 I rj h ./ _'. 

!:.. )~ 



We're experts at scheduling 
your shipment to arrive just at the 
point you're ready to use it. Not 
too soon, not too late. You handle 
the pulp once, not twice. You save 
on warehousing and inventory. 

Our computerizedJust-In-Time 
delivery system proves its worth 
every day all over the West. Trucks 
and rail cars full of White Gold roll 
out around the clock, filling a 
continuous pipeline up to a 
thousand miles long. 

Tell us the delivery timetable 
you want-7 a. m.? Fine. Mid
night? We'll be there. Have a 
sudden need for an extra truck
load? It's on its way. 

The Halsey Mill has a long 
history of reliability ... in quality, 
manpower and customer service. 
So when you use White Gold, you 
get a team of professionals work
ing right beside you. 

Contact Pope & Talbot to see 
how valuable it is to put your mill 
on the new gold standard. 

@ 
POPE & TALBOT 

Pope & Talbot Pulp, Inc. 
P. 0. Box 400 • Halsey, OR 97348 

(503) 369-2841 




