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ENVIRONMENTATL, QUATTTY COMMISSION

ILegislative Retreat
Friday, August 25, 1989
8:00 a.m. — 4:00 p.m.

Jenkins Estate
Grabhorn Road at S. W.. 209th & Farmington Road
Alcha, Oregon 97006
642-3855

AGENDA

8:00 am -~ 11:30 am Discussion of House Bill 3515--Toxic
B Use, Groundwater, Environmental Cleanup,
- Solid Waste. '
Presentation on the DEQ budget
11:30 am - 12:30 pm The Commission will have lunch and
C continue discussion of House Bill 3080
-and Senate Bill 167~-Underground Storage
Tanks
12:30 am - 1:15 pnm ~Discussion of House Bill 3235--~Superfund
Inventory
1:15 pm -~ 4:00 pm Discussion of the following key bills and

agenda.l

“other bills of interest to the EQC:

HB 2854--State. Agency Procurement of
Food Packaging; HB 2865--Infectious
Waste;- HB 3244--Indoor Air; HB 3482-—-
Conservation Fund; HB 3445--Confined
“Animal Feed Lots; SB 855--Waste Reduction
for Out-of-State Waste; SB 1192~-Solid
Waste Commission; SB 1083--Reclaimed
Plastic Tax Credit; SB 1100--
Chlorafluorocarbons
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OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY
MEASURE SUMMARY

HOUSE BILLS
HB 2178

Amends the pollution control tax credit to continue the credit at
the 50 percent level until December 1, 1995. Makes several
generally technical changes regarding administration and
eligibility.

HB 2854

Prohibits purchase by state agencies of food packaging products
composed of material that is not biodegradable or recyclable.
Prohibits sale of food in or use of such food packaging products
by a vendor who leases space from a state agency. Requires the
DEQ to establish the percentages of plastic material that must be
recycled before a recycling program is considered effective.
Allows the EQC to exempt specific products from the prohibition if
no acceptable alternative exists or if compliance would cause a
hardship. Requires coordination between the DEQ and General
Services. '

HB 2865

Regulates the disposal, storage, and transportation of infectious
and pathological wastes. Authorizes the EQC to adopt rules for
storage and handling of such wastes at solid waste disposal sites
and the PUC to establish rules for'transportation of such wastes,
The Health Division is also directed to issue rules related to
handling and sterilization of materlals used in the processing and
disposal of infectious waste.

HB 3080

-Will provide a partial solution to the financial costs imposed on
owners and permittees of underground storage tanks by new federal
environmental regulations. The bill provides 50 percent grants,
not to exceed $3000 to test sites for oil contamination and tanks
and piping for tightness; a loan guarantee of 80 percent, not to
exceed $64,000, to upgrade or replace tanks used for retail
dispensing of gasollne by small businesses, and an interest rate
buydown to 7-1/2 percent through a tax credit to commercial
lending institutions. The program will be funded by a new $10 fee
. on each load of petroleum picked up at a bulk terminal. Total
~annual revenue is expected to be less than $3 million.



DEQ

Measure Summary
July 25, 1989
Page 2

HB 3235

Amends the procedures by which the DEQ establishes an inventory of
hazardous substance release sites. Provides new procedures,
guidelines, and requirements for rulemaking regarding the lists of
contaminated sites,

HB 3244

Authorizes the Health Division to establish indoor air pollution
programs along with indoor air quality standards to take effect
_after July 1, 1991. Requ1res, by September 1, 1990, completlon of
' comprehen51ve assessment of indoor air quallty problems and
submission of a report to the Slxty-51xth Leglslatlve Assembly
Requires the admlnlstrator of building codes to adopt ventilation
standards, and allows establishment of programs for voluntary
accreditation and_contractor certlflcatron._ Requires the EQC to
set fees to pay for programs. Establishes an Indoor Air Pollution
Task Force and prescribes membership, duties, and powers.

HB 3305

‘.Prohlblts the dlsposal of lead-acid batteries except by dellvery
to a dealer, authorized collection or recycllng fac111ty,
permitted lead smelter. Requlres a person who sells a new lead-
acid battery to accept a used lead—a01d battery of the same type
for trade-in. Directs the DEQ to study battery recycllng and
report to the Sixty-sixth 1eglslat1ve se551on.

i
i

sl
2 EEEE T

Provides for the env1ronmental regulatlon of conflned anlmal
feedlng operatlons.

HB 3456

Creates an 0il Heat Comm1831on prescrlblng the membershlp, duties
and powers. Allows the commission to assess oil marketers for the
expenses of the commission and to take actions related to the
lnspectlon, monitoring, and remedlal ‘actions required in the case
of leaking heating oil tanks. Provides additional authorities
including education and conservation and the regulation of .persons
who initiate remedlal actions for heatlng 0il tanks.



DEQ

Measure Summary
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HB 3475

Establishes programs to address slash burning. . Creates an
advisory committee to assist the State Forester on matters related
to forestry smoke management. Requires a report to the
Legislature analyzing information gathered from projects funded
through the bill, recommendations made to the EQC or Board of
Forestry relatlng to the smoke management program and an analysis
of alternatives for managing slash residues. Creates the Oregon
Forest Smoke Management Account as a separate fuhd. Funds consist
“of fees levied on forest land managers within western Oregon.

HB 3482

Establishes, but does not fund, the Resource Conservation Trust
Fund. The fund is proposed to serve two separate purposes:
funding projects related to habitat conservation and funding
projects related to waste reduction.. A new seven member "Waste
Reduction Trust Fund Board" is responsible for allocating funds
from the waste reduction sub=-account. 1In addition, a new seven
member "Habitat Conservation Trust Fund Board" is responsible for
allocatlng funds from the habitat conservatlon sub-account.

HB 3493

Prov1des for civil penaltles and makes it a mlsdemeanor for a
person to neqgligently or intentionally discharge oil into Oregon
waters. Establishes an 0il Spillage Control Fund from the
penalties collected to fund cleanup of affected fish and
wildlife. : :



DEQ

Measure Summary
July 25, 1989
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HB 3515

Combines the substantive provisions of seven bills: relating to .
hazardous materials, solid waste, and groundwater: The pr1nc1pal
focus of HB 3515 is to address the follow1ng programs.-

' GROUNDWATER K s -
Establishes a comprehen51ve strategy for: groundwater
management. It will increase the state's ability to identify
situations where groundwater problems are developing and
‘implement effective management plans. Focus will be on
improved monitoring and assessment activities, control of
non-point sources of pollutlon, public education projects,
and local involvement in developing preventative programs.
Involves exten51ve 1nteragency oooperatlon. Lo

'HAZARDOUS MATERIALS SPILL RESPONSE" '
The State Fire Marshall will establish a state—w1de hazardous
materlal emergency response system w1th ten reglonal teams.

TOXIC USE AND HAZARDOUS WASTE REDUCTION ' R
Provides for trained DEQ staff to deliver intensive technical
assistance to.help industry develop processes to minimize
hazardous wastes. Oregon companies will be .required to
evaluate their waste reduction practices, establish specific
performance goals for hazardous waste reductlon and report
annually on thelr progress. B

ENVIRONMENTAL CLEANUP

Mode 17 2 1 A -~ FIS e e oy
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sites which are abandoned or have bankrupt owners.
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SOLID WASTE MANAGEMENT

Establishes pilot programs for the dlsposal of household
hazardous waste and exempt small gquantity generator waste.
Also provides funds for solid waste plannlng and limited
recycling program.

Various fees and charges are assessed to fund the above programs.
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SENATE BILLS
SB 166 .

Provides the DEQ with the clear authority to regulate the handling
and recycling of used oil.

SB 167

The Underground Storage Tank Insurance Fund is directed to receive
unused revenues from the loading fee in HB 3515. The fund can be
used to meet federal requirements for corrective action and third
party damages from leaking underground storage tanks.

SB 168

Provides the DEQ the authority to charge fees for the processing
of 401 certifications for hydroelectric projects.

SB 482

Prohibits the use of waste tires in construction of artificial
reefs in ocean waters. Allows such use in bays or estuaries.

SB 555

Prohibits transfer, sale or use of property that was used as an
illegal drug manufacturing site without full written disclosure of
its status or as certified decontaminated by the Health Division.

SB 855

Requires that any waste originating in another state must meet
Oregon's waste reduction requirements before it can be disposed of
in Oregon.

SB 987

Broadens eligibility for sewage connection costs to include
connections made consistent w1th an agreement between a local
government and the EQC.

SB 1038
Requires ships that transport oil in bulk to provide evidence of

financial responsibility. Maritime pilots are to check for and
report failures to provide financial assurance.



DEQ :
Measure Summary
July 25, 1989
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SB 1039

Involves DEQ, DOE, Fish and wildlife, and the Fire Marshal in
developing oil Splll contingency plans for the entlre Oregon
coast.

SB 1079

Directs the DEQ to establish a task force on phosphates and other
nutrients in the state's waters. A report is to be provided to
the Sixty-sixth Legislative Assembly which shall determine whether
it is approprlate to ban speCLflc ‘sources of phosphorus 1nclud1nq
but not limited to phosphates 1n detergents.

SB 1083

Provides a tax credit for reclaimed plastic including the
equipment used to collect transport or process it.

SB 1097

Allows public agencies to borrow dlrectly from the Water Pollution
Control Revolving Fund.

SB 1100

Prohibits sale of certain products that contain
chlorofluorocarbons (CFCs) such as packaging, fire extinguishers,
coolants and cleaners. Encourages a CFC recycling program.

en 1102

Establishes a Reqional Solid Waste Commission to study issues
related to the transportatlon and - dlsposal of solld waste 1n the
Northwest

SJR 41
Proposes an amendment to the Oregon Constitution to allow

pollution control bonds to be sold to provide funds for-
"activities" related to ‘the cleanup of hazardous waste s;tes.

Summary.2
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Groundwater Protection Act Summary
HB 3515 Sections 17 through 66

Goal: Section 18 of the Act establishes the following groundwater
quality protection goal.

"it is the goal of the people of the State of Oregon tc prevent
contamination of Oregon'’s groundwater resocurce while striving to
conserve and restore this resource and to maintain the high
quality of Oregon'’s groundwater resource for present and future
uses.

Following sections of the Act establish this goal in statutes
governing the operations of the State Highway Division, Health
Division, Water Resources Department, Department of Agriculture, DEQ,
Soil and Water Conservation Districts, Strategic Water Management

Group, Department of Geology and Mineral Industries, and Department of

Land Conservation and Development.

Policies: Section 19 of the Act establishes & number of policies that
shall guide the activities of the State in managing and using it’s
groundwater resource. In summary those policies are:

a. Public education, research, and demonstration projects shall be
utilized.

b. All State agency programs and rules shall be consistent with the
goal,

c. State-wide groundwater characterization and identification

programs must be conducted.

d. Programs requiring the use of best practicable management
practices shall be established.

e. Groundwater contamination levels shall be used to trigger
specific governmental actions designed to prevent those levels
from being exceeded or to restore groundwater quality to those
levels,

£. All groundwater of the State must be protected for both existing
and future beneficial uses so that they may continue to provide
for whatever uses the natural quality would allow.

PM\WC4464 -1 -



Strategy: Section 20 establishes a groundwater protection strategy to
be implemented by the Strategic Water Management Group. This strategy
includes such elements as: interagency coordination; promoting public
awareness and education; coordinate the development of local
groundwater protection plans, including well head protection; awarding
grants; and establishing a centralized repository for groundwater
information,

Grants: Sections 21 and 22 establish the conditions under which the
Strategic Water Management Group can award grants for groundwater
projects. Not more than one third of the funding available can be used
for projects directly related to issues pertaining to a groundwsater
management area. This insures that the emphasis will remain on
preventative programs and that all the resources will not be spent in
responding to problems,

Groundwater Standards: Section 24 establishes a technical advisory
committee whose function is to develop criteria and methods for the
Environmental Quality Commission to use in adopting by rule maximum
levels of contaminants in groundwater that shall be protective of
pubiic health and the environment,

Section 25 requires the Environmental Quality Commission (EQC) to
initiate rulemaking within 90 days of receiving the recommendations of’
the advisory committee.

Section 26 requires the EQC to adopt within 90 days of the effective
date of the Act federal drinking water standards as interim numerical
standards for maximum measurable levels of contaminants in
groundwater. These standards shall be used until final maximum
measurable levels for contaminants in groundwater are adopted.

SWMG Staff Support: Section 27 states that the Department of
Environmental Quality shall provide staff for project oversight and day
to day operations of the Strategic Water Management Group in
implementing most of the activities authorized in the Act.

Monitoring Program: Section 29 requires the Department of
Environmental Quality to conduct a state-wide groundwater monitoring
and assessment program.

Domestic Well Testing: Section 30 requires that domestic water supply
wells be tested for nitrates and bacteria by the seller when real
estate property is sold, and the results are to be submitted to the
Health Division.

Area of Groundwater Concern: Sections 31 through 33 egtablish the
conditions for the declaration of an area of groundwater concern.
Basically, such an area shall be declared when contaminants are found
in groundwater and result, at least in part, from nonpoint sources.

PM\WC44 64 -9

[P P DD U VUV U



10.

11.

12.

13.

14,

Section 34 establishes actions to be taken by Strateglc Water
Management Group upon the declaration of an area of groundwatex
concern, Those are:

1. Appoint a local advisory committee,

2. Focus research and public education on area. '
3. Provide for necessary monitoring.
&, Assist local advisory committee in developing an action
plan,
5. In absence of local advisory committee, develop action
plan.

Local CGroundwater Management: Section 35 contains the conditions and
procedures for establishing local groundwater management committees and
developing local acticn plans. The action plan developed by the local
groundwater management committee for areas of groundwater concern would
rely primarily on voluntary programs.

Groundwater Management Area: Sections 36 through 38 contain the
conditions under which a groundwater management area would be declared.
For all but nitrates this would occur when groundwater contaminant
concentrations reach 50% of the levels established in Section 25 or 26
of the Act. For nitrates the trigger level would be 100% of the
Section 25 or 26 level for 2 years after the effective date of the Act
then it would drop to 70% of the level.

Local Committee Role: The role of the local groundwater management
committee when a groundwater management area has been declaved is
established in Sections 39 and 40.

Groundwater Management Area Action Plan: Sections 41 through 43
contain .the procedures and requirements for the development of an
action plan for a groundwater management area. When an area moves from
an area of groundwater concern to a groundwater management area, the
lead role in the development and implementation of an action plan moves
from the local level to the State, The Strategic Water Management
Group shall designate a lead agency for the development of a
groundwater management area action plan. Such an action plan could
contain mandatory actions. Because of the severity of the problem at
thig point, the implementation of regulatory programs by the
appropriate authorities may be necessary to maintain or restore
groundwater quality within levels adequate to protect beneficial uses.

The process for the development of a groundwater management area action
plan includes ample opportunity for public review and comment.

Repealing Groundwater Management.area: The criteria for repealing a
declaration of a groundwater management area is established in Section

44 |

PM\WC4464 -3 .
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15. Amendments to existing statutes: Sections 46 through 66 primarily
contain amendments to existing statutes for a number of agencies to
ensure the coordinated implementation of the Act and its goals and
policies. These include requirements for consistency with the goal
contained in Section 18 of the Act, and requirements for reporting
groundwater information to the groundwater information repository,

i6. Strategic Water Management Group: Section 52 establishes the
Strategic Water Management Group role in coordinating the interagency
management of groundwater. It requires the preparation of a biennial
report to the legislature on the status of groundwater in Oregon.

17. FExempt Uses of Water: Sections 54, 55, and 57 establish authority for
the Water Resources Commission to imstitute control over groundwater
uses exempted from requirements for application for permits under ORS
537.545. Such controls could be implemented either through the
classification process, or in a groundwater management area.

18. Well abandonment: Section 5% establishes authority for the Water
Resources Commission to order the permanent abandonment of a well that
is causing pollution of the groundwater.

19, Well Construction, Operation, and Maintenance: Section 60 establishes
authority for the Water Resources Commission to require
antibacksiphoning devices.

20, PFertilizer Inspection Fee: Section 65 increases the fertilizer
inspection fee from 20 to 45 cents per ton, 25 cents of which will be
used for funding research on the interaction of pesticides or ;
fertilizers and groundwater. It is estimated this will generate ;
$250,000 per biennium for those research activities.

21. ©Pesticide Use: Section 66 establishes that the Department of

Agriculture may restrict a pesticide use or take a number of other
actions upon the declaration of a groundwater management area.

PM\WC44 64 -4 -
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SUMMARY :

HOUSE BILL 2178
POLLUTION CONTROL FACILITIES TAX CREDIT

HB 2178 provides the following changes to the pollution control
tax credit laws: : : o

1)

2)

3)

4)

5)

6)

7)

8)

Extends the.pollution control tax credit program for
five years, until December 31, 1995. Under current law
the program sunsets December 31, 1990.

Repeals the requirement for preliminary certification.
An application may be submitted within two years of the
substantial completion of a facility. The Department
will offer an informal review upon an applicant's

- request.

Continues the 50% tax credit of the certified cost of a
faClllty until December 31, 1995.

Extends tax credlt non-ellglblllty of the following to

~all pollution control facilities:
- a) Office building and furnishings;
b) Parking lots and road 1mprovements,

c) Landscaping;

d) External lighting:;

e) Company or related signs; and
f) Automobiles.

. Under current law, these are non-eligible items for

solid waste, hazardous waste or used oil facilities.

Adds asbestos abatement as an activity not eligible for
tax credit. This provides legislative concurrence w1th
the EQC's determination of non- eligibility.

Limits the cost certified for tax credit to the
taxpayers' own cash investment in a facility.
Applicants that receive federal funding for facilities
will ‘be eligible for tax credit for their own
contribution amount.

Adds language inadvertently omitted from a 1987
legislative amendment which eliminated energy recovery
facilities from tax credit eligibility.
Adds ORS chapters 466 and 468 as reference statutes.
Chapter 466 relates to hazardous wastes and hazardous
materials and chapter 468 contains provisions for the
tax credit programn.



ENVIRONMENTAL IMPACT:

HB 2178 provides a 50% tax credit for facilities that limit entry
of pollutants into the environment and, provides tax credit for
facilities that recover useful materlal from solid waste,
hazardous waste, or used oil.

IMPLEMENTATION STEPS.

Administrative rules need to be revised and administrative
procedural changes are necessary due to the removal of the
requlrement for prellmlnary certlflcatlon.

ALTERNATIVE IMPLEMENTATION_STRATEGIES:

‘None

REQUIRED EQC ACTIONS'

Approval of rev1sed rules.j

RESOQURCES:

Existing program resources.

POLICY ISSUES:

None.



HOUSE BILL 2854

STATE AGENCY PROCUREMENT OF NON-BIODEGRADABLE AND NON-RECYCLABLE
FOOD PACKAGING MATERIAL

SUMMARY
HB 2854 has the following provisions:

1. establishes the concept of "existing effective recycling
program" for recyclable food packaging products;

2. prohibkbits state agencies from purchasing food packaging
products composed of material that is not biodegradable or
recyclable;

3. prohibits vendor who leases space from a state'agency from
selling food in or using food packaqlng products which are not -
blodegradable or recyclable,- .

4. requires the Department to establlsh percentages by resin type
of plastic material that must be recycled before a recycllng
program for that resin type is considered effective;

5. allows the Commission to exempt specific products from
prohibition if no acceptable alternatlve exists or compliance
would cause undue hardship;

6. sets minimum recycling goal for all plastlc resins of 15% by
1992; .

7. sets effective date of January l, 1990.
ENVIRONMENTAL IMPACT

HB 2854 will reduce to a minimum the amount of non-biocdegradable

or nen-recyclable food packaging products purchased by state

agencies or vendors who lease property from the state. This

_ recycling could result in a reduction of solid waste from these
facilities. ‘

IMPLEMENTATION STEPS AND DEADLINES

Adopt rules which establish percentages of plastic material that

must be recycled before a recycling program is considered an

effective recycling program. Percentages should be established by

January 1990 to meet the effective date of the bill. An emergency
rule may be needed to meet this deadline.

ALTERNATIVE IMPLEMENTATION STRATEGIES

None



REQUIRED EQC ACTIONS

Approve rules, review applications and grant exemptions where
necessary. -

RESOURCES

None provided in this bill. Implementation will require up to 0.5
FTE.

POLICY ISSUES"

None



Minority Report
A-Engrossed House Bill 2865

SUMMARY - Infectious Waste Management

Regulates the disposal, storage, and transportation of infectious
and pathological wastes. Infectious wastes include biological
wastes, cultures and stocks, tissues and body parts, and sharps.
‘Generators who produce less than 50 lbs. of infectious waste per
month are exempt from the requirements.

Requires infectious waste to be stored separately from other
wastes, and for sharps to be contained in leakproof, puncture
resistant containers.

Pathological wastes must be incinerated, or, if incineration is
not feasible, sterilized prior to disposal. Cultures and stocks
must be sterilized prior to disposal. Blood and liquid wastes may
be discharged into a sewer systenm

The Public Utility Commission may establish rules for
transportation of infectious wastes.

The Environmental Quality Commission may require an incinerator
to accept infectious waste generated in Oregon.

ENVIRONMENTAL QUALITY IMPACT:

The major environmental impact from this legislation is to prevent
health impacts to waste handlers from contact with sharps or other
infectious wastes.

IMPLEMENTATION'STEPS AND GUIDELINES:

The EQC may adopt rules for storage and handling of infectious
waste at a solid waste disposal site. Infectious waste handling
and management will need to be added to solid waste disposal
permits and the list of items inspected for at solid waste
disposal sites.

ALTERNATIVE IMPLEMENTATION STRATEGIES:

The Department could survey all known medical facilities to
determine that infectious wastes are being managed according to
law. However, regulation of sources was not anticipated in the
fiscal impact analysis of this bill. The state health division is
the more appropriate agency to inspect medical facilities.



REQUIRED EQC ACTIONS:

No actions are required. The EQC may adopt rules for disposal
sites and may require solid waste incinerators to accept
infectious waste.

RESQOURCES:

It is anticipated that an additional fiscal impact of .2 FTE for a
“Senlor Environmental Englneer will be requlred to review permlts
and plans for new infectious waste incinerators expected because
of the new requirements. The funding for this addltlonal FTE
should come from permlt fees.



HOUSE BILI. 3080

SUMMARY : -

House Bill 3080 would provide a partial solution to the immense
financial costs imposed on owners and permittee of underground
storage tanks by new Federal environmental regulations. The bill
would provide 50% grants not to exceed $3000 to test sites for
soil contamination and tank and piping for tightness; a loan
guarantee of 80% not to $64,000 to upgrade or replace tanks used
for retail dispensing of gasoline by small businesses and an
interest rate buydown teo 7 1/2% through a tax credit to commercial
lending institutions. The program would be funded by a new $10
fee on each load of petroleum picked up at a bulk terminal. Total
annual revenue to be about $3 million.

Over the life of the three year program, the Department expects to
process 1130 site assessments grants for $3,390,000; 245 loan
guarantees for $13,752,249; pay out $3,498,655 in interest
subsidies through tax credits to lending institutions; $687,612
for loan defaults and $3,583,747 in administrative expenses.

Total revenue to be collected over four years is estimated to be
$12,000,000, In order for the program to provide the amount of
loan guarantees identified it may be necessary to temporarily
borrow up to $12,000,000 from the State Treasury, in the form of a
standby letter of credit, to cover all outstanding loan :
guarantees.

ENVIRONMENTAL QUALITY IMPACTS:

Leaks from underground storage tanks currently contaminate
groundwater and pose public safety problems because of potential
fire and explosion hazards from fumes. As steel tanks age, we
expect the problems from leaking tanks to increase. HB 3080 will
provide financial assistance to encourage early leak detection
through site assessments and tank and piping tightness testing.
In addition, the loan guarantee program will allow small
businesses to finance on a more reasonable basis the costs to
upgrade or replace tanks or carry out simple soil cleanups.

The results should be less future contamination because we will
have discovered existing problem sites and should be able to see
more, and earlier, private party cleanups.

IMPLEMENTATION STEPS AND DEADLINES:

Because of the impending federally-mandated insurance deadline of
October 26,1990, the bill carries an emergency clause and early
implementation dates. It is expected that the Department will be
providing grants and locans by September 1, 1989.

That will require emergency rules in the following areas:

1. Priorities for dispensing grant and loan guarantee
monies, '
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2. For the soil assessment and tank and plplng testlng
progran.

S 3. For,the_loan guarantee program.
ALTERNATIVE IMPLEMENTATION STRATEGIES

Early 1mp1ementat1on of the loan guarantee program will require
significant technical assistance from the commercial lending
institutions. Contact has been made to request one or more
executives for up to six months to help put the financial aspects
of the program together and to train DEQ's staff who will have to
carry out the program over time. Preliminary 1ndlcatlons are the
lendlng institutions are willing to help out.

REQUIRED EQC ACTIONS:

_Emergency rules by September 1 1989_and final rulee by March 1,
1990. | °2 and ilhal n oy March

RESOURCES'

Eleven new posxtlons (9.95 FTE) and $5,453,395 of expenditure
limitation for the first biennium will be requested of the N
Emergency Board on September 1, 1989. T

'POLICY ISSUES THAT REQUIRE EQC DISCUSSION:

Priority scheme for dlspen51ng grant and loan guarantee funds to
small bu51nesses in rural areas.S

(HB3080S) -



Briefing Paper — House Bill 3235

1. Sumarize what the new legislation does

House Bill 3235 amends ORS 466.557, which pertains to the inventory of
hazardous substance release sites. Under the new law, the DEQ will be
operating under a significantly different approach. The new law reguires.
the Department to develop two lists--the List of Confirmed Releases and the
Inventory of Facilitiles Needing Further Action.” HB 3235 requires the agency
to notify the owner and operator of a facility before the facility is placed
on either list. The owner or operator then has an opportunity to provide
comments. The Department's decision to add a facility to either list is
final and not appealable.

2. Degscribe the Envirormental Cuali i ct of the new legislation

'HB 3235 provides new procedures, guidelines and requirements for rulemaking
regarding the lists of contaminated sites. However, it-does not cilrectly
impact environmental quality. 1In fact, Section 6 provides that nothing in
the requirements relating to either 1:Lst shall be construed to be a
prerequisite to or otherwise affect the authority of the Department to
undertake, order or authorize a removal or remedlal action.

3. Clearly outline significant implementation steps and deadlines
o First draft of rules complete. (Mid-July)

o Meetings with Envirormental Cleamup Advisory Committee.
(7-25-89, 8-23—895, 9-27-89, 10-25-89)

o Request for hearing authorizétion from BQC. (11-30-89)
o Public hearings; - {12-XX-89)
o Request for rule adoption from EQC. (2-XX-90)

4. Identify alternative implementation straﬁeqies (if appropriate)

Rules identified below are the minimm required by law, however, the
EQC may decide to adopt additional rules. :

5. Identify required or acted actions

The law recquires the EQC to adopt rules within nme months rega.rtim
the following:

o Removal from the List or Irventory - Section 4 requires the EQC to

' adopt rules providing a procedure to remove facilities from the
list or inventory or both when the Director determines that the
facility has attained a degree of clean up that is protective,
that no further action is necessary to assure protection of
present and future public health, safety, welfare and the
envirorment, or that the facility satisfies other appropriate
criteria to assure protection of public health, safety, welfare
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and the envirorment. Secticn 7 requirés the BQC to adopt criteria
to be applied by the director in determining whether to remove a
facility from the list or nwentory

o} Definition of confirmed release - Section 7 requlres the EQC to
adopt a definition of confirmed releases. The EQC must exclude
from the list and J_rwentory the following releases to the extent
" the EQC determines they pose no significant threat to present or N
future pub].:.c health safety, welfare or the erwlronment. '

1. De minimis releases;

2. Releases that by their nature rapldly dlssz.pate to
undetectable or insignificant levels; '

3. Releases specifically authorlzed and in compliance with
: a current and legally enforceable pemlt 1ssued by the
_ Depart:ment or EPA, and

' 4. _'Other releases the BOC f:mds pose no s:.gnJ.fJ,cant threat._ )

o Definition of prelM assessment - Section 7 also requlres the
- EQC to adopt rules to define the contents of a preliminary
o Hazard m;zg Rules - Section 8 requires the EQC to adopt rules

for ranking facilities on the inventory based on the short-term
and long-term risks they pose to present and future publlc health
safety, welfare and the erwlronment.

6. Identify resources that are previc_le_d for iﬁp__l___gnentation

No resources specifically identified.

7. Identify Policy Issues that require FOC discussion

rm..u.c.y issues that reqmre m discussion inciude arry' dlfec‘c.wn the -
Commission may want to give the agency in the rule development outlined
above. The EQC may also want the agency to develop addltlonal mles ‘
not required by HB 3235.

Additionally, Sectlon 7 requires that four categorles of releases of
hazardous substances are to be excluded from the lists. The EQC should

discuss the fourth category which includes those "releases the EQC
finds pose no significant threat."

Sara laumann 229-6704
July 5, 1989
Attachments:

Schedule for Rule Development
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HB 3235: SCHEDULE FOR RULE DEVELOPMENT

Schedule for rule adoption required by HB 3235. Législation
requires that rules be adopted within 9 months of enactment. Bill
signed on June 28, 1989 and rules must be adopted by March 28, :
‘1990. |

(Noté:' the Environmental Cleanup Division Advisory Committee is
referred to as "ECACY.)

Event Topic
7/25/89 ECAC Meeting #1 Brief overview of HB

3235 and proposed
rules, distribute
draft rules and
additional

- support/educational
materials.

8/23/89 ECAC Meeting #2 Brief overview of
: rules. Discuss
definition of
confirmed releaseé
definition of PA
and delisting rules. 3
If possible, complete
~discussion of
definition of
confirmed release and
definition of PA.

1 Rule to Define Confirmed Releases. Use definition of
confirmed release developed from the Site Assessment 3 part
definition which includes: (1) an observation documented by a
government inspector; (2) a written statement from the owner,
operator or authorized representative of the facility stating that
a release has occurred; or (3) laboratory data indicating that the:
hazardous substance has been detected at levels at or greater than
the analytical detection limit.

2 Rule to Define Preliminary Assessments. Review and amend
the existing definition in OAR 340-122-060 as necessary.

3 Rules to Provide a Procedure and Criteria for Removal of
Facilities from the List or Inventory. Review and amend the
delisting rules initially proposed for EQC adoption on 1/20/89.
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9/27/89
10/25/89

- 11/15/89
11/15/89
11/30/89 -
12/%%/89
12/13/89

1/%%/90 '

2/%*/90

Sara Laumann

ECAC Meetihg %3

ECAC Meeting #4

Staff Report Due

(ECAC Meeting)

EQC Meeting
Public Hearing
ECAC Meeting #5

Staff Report Due

EQC Meeting

schHB3235
Juiy 3, 1582
4

Hazard Ranking Rules. -
ranklng rules and amend as necessary

Complete discussion
of delisting rules
and begin discussion

.. of ranking rules.

Complete discussion
of ranking rules and
discuss any rother
necéssary rules.

Request Hearing on
rules to 1mplement HB
3235

'(Use i1f necessary)

Request hearing
authorization.

Public Hearing(s) .on
proposed rules.

Discuss comments on
proposed rules.

Respond to comments,
amend proposed rules,
regquest rule
adoption.

Request rule
adoption.

Use EPA HRSl as startlng point for

5 Develop other rules (and related pollCles/procedures) ‘as
recommended or necessary
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BRIEFING PAPER FCR HOUSE BILL 3244
(Establishes Comprehensive Indoor Air Quality Program)

Background: National studies have characterized indoor air
,pollutlon as posing among the highest public health risks of all
major environmental issues. Last year a joint DEQ and Health
Division advisory committee developed. a legislative concept that
would establish a comprehensive public education, technical
assistance and regulatory program that would effectlvely reduce
and prevent contamination of the indcor environment. HB 3244 as
introduced was patterned after these recommendatlons

While generally broadly supported, tobacco lobbyists and some
industrial representatives raised significant concern about some
-of the regulatory provisions of HB3244 and as a result the bill
was significantly modified. Major revisions included deletion of
deszgnated smoking area requlrements, permissively allowing
indoor air quality standards to be set no earlier than July 1,
1991 (in lieu of mandating them), allowing only rules to be
developed to requiré inspection of bulldlngs for compliance with
indoor air quality standards and minimum ventilation system
maintenance with the next 1eglslat1ve assembly to decide if these
should be enforced and deletion of major program funding
provisions. Additionally the role of DEQ in the program was
diminished by giving the Health Division the authority to adopt
the indoor air quality standards and potentlally enforce the
building inspection programs. :

HB 3244 ultimately passed both House and Senate Committees
unanimously and passed both floors by wide margins.

Summary : Despite significant amendments HB 3244 still contains
"most all of the elements of the original bill in some form and can
- provide an excellent foundation to build a strong state indoor air
‘program. DEQ's .role in the program 'is still significant. Major
provisions of the Bill are as feollows: :

o Establishes Indoor Air Pollution Task Force jointly appointed
and administratively supported by DEQ and the Health Division. By
Sept. 1, 19290 the Task Force is to assess the extent of the IAQ
problem in Oregon, advise the Health Division on the need for IAQ
standards and building inspection programs and propose specific
rules, advise the Building Codes Agency on establishment of code
changes, and advise the EQC on a proposed program for voluntary
product labeling. The Health Division is to provide a report to
the next legislature on the results of this effort.

o Allows Health Division to establish IAQ standards and to
recommend to the next legislature a schedule of penalties for
violations.

" o Allows Health Division to establish a public recognition
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program for public areas and office workplaces that consistently
- meet and exceed all requirements under the bill.

© Allow Building Codes Agency to change code requirements for
residential and commercial buildings upen advise of the IAQ Task
Force.

o Allows EQC to establish a pilot program (which could include
restriction of sale or hazard labeling) for any household or
office product that is not adequately regulated by Federal Law to
protect human health from IAQ problem, and to establish a
voluntary prodgram to label products that have a low potential to
cause IAQ probliems.

o Requires EQC to establish a voluntary accreditation program
for firms providing IAQ sampling services and a voluntary
certification program for firms that provide IAQ remedial action
for residences.

- Environmental Impact: Program could begin to reduce and prevent
among the highest environmental health risks through the public
education and recognition programs, building code changes and
product restrictions and labeling authority. Testing lab and
remedial contractor certification should also improve the
effectiveness of IAQ control actions. Ultimately increased
effectiveness could be achieved if IAQ standards and ventilation
system maintenance provisions are authorized for enforcement by
the next legislature.

Significant Implementation Steps and Deadlines for DEQ

o Establish IAQ Task Force - No Deadline

o Complete IAQ Task Force study and recommendations - Sept.
1,1990

o.Establlsh product 1abellng/restr1ctlon programs upon adv1ce of
T2 Task 'F‘n'r'r"ch =~ No Deadl 1ru:a o

o Establish testlng lab and contractor certification program -

No deadline.

Resources Provided: None directly. Up to $500 is authorized in
fees per accredited lab and testing contractor. We can apply to
the E-Board for up $20,000/yr for fiscal impact identified to
~minimally staff IAQ task force and begin product labeling.
Potential exists for an EPA pollution prevention grant for up to

. . $300,000 for all involved agencies to do first class job. Grant
nust emphasize multimedia pollution prevention so labeling progranm
could be emphasized and scoped to require manufacture and
packaging of low indoor air polluting products to be
environmentally exemplary as well.

Policy Issues for EQC Discussion: EQC needs to decide when to

proceed with contractor accreditation/certification, the scope- of
interest in the labeling program, and whether other resources
should. be sought/shifted. to insure that the highest quality
program commensurate with health risks is developed.

-14-



HOUSE BILL 3365
.LEAD—ACID BATTERY RECYCLING
SUMMARY |
HB 3305 contains the following provisions:

1. prohibits diposal of used lead-acid batteries in municpal solid
waste, waste landfills, or incinerators;

2. requires battery retailers and wholesalers to post information
signs and to take back used lead-acid batteries for reuse or
recycling, retailers must accept from any person up to one more
used battery than sold to that person;

3. requires the Department to conduct a study of lead-acid battery
recycling and report to the next legislative assembly;

4. provides penalties for violation of provisions 1 and 2;:

5. sets an effective date of Jahuary 1, 1990.

ENVIRONMENTAL IMPACT

HB 3305 will significantly reduce the amount of lead in municipal
.s0lid waste and municipal solid waste incinerator ash. It will
result in increased recycling of lead-acid batteries. The
required DEQ study will provide an assessment of the environmental
impact of the act. '
IMPLEMENTATION STEPS AND DEADLINES

The Department will distribute informational material to battery
retailers and wholesalers through trade associations, provide-
direct notification to solid waste collectors, recyclers and
disposal site operators, design and implement lead-acid battery
recycling study, and report to 1991 legislative se551on
ALTERNATIVE IMPLEMENTATION STRATEGIES

None

REQUIRED EQC ACTIONS.

None

RESOURCES

None provide in the bill. Implementation including notice and
the study and report to the legislature should take up to .1 FTE.

POLICY ISSUES THAT REQUIRE EQC DISCUSSION

None
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HOUSE BILL 3445 - A-ENGROSSED
SUMMARY :

This bill provides additional permitting and enforcement
authority for water pollution control facility permits for
confined animal feeding operations (CAFO). CAFOs are facilities
such as dairies and feedlots that concentrate anlmals in a
limited area.

The bill requires that each permit for a CAFO specify the
allowable number of animals for the particular site based upon its
capacity to handle the wastewater. In addition, it also specifies
a minimum civil penalty for a CAFO of $500 if the operation does
not have a permit. The bill also provides authority to the
Department of Agriculture to assess a $25 dollar annugl fee for
each CAFO under permit. CAFOs assessed a civil penalty for
violation of a permit condition are subject to a $1000 a year
permit fee for three years following assessment.

ENVIRONMENTAL QUALITY IMPACT:

CAFOs can create enormous quantities of animal waste which, if
inadequately controlled, can contribute large quantities of
oxygen-demanding organics, toxic ammonia, and phosphorus to
Oregon's waterways. The bill puts added emphasis on CAFQ
operators to properly dispose of waste water created by their
operations. The bill should prompt operators to resolve their
water pollution problems on their own volition and to assure that
they do not house more animals . than they can adequately handle.
(Currently, through an agreement with the Department-of
Agriculture (ODA), the initial investigation of pollution problems
from CAFOs is done by ODA).

Fortunately, the légisiature also provided $157,000 of general
. fund to finance added resources at ODA and DEQ to increase the
regulatory presence and enforcement for CAFOs.

IMPLEMENTATION STEPS AND DEADLINES:

The provisions of the bill become effective on January 1, 1990.
The Department will have to review its agreement with ODA to
determine if changes to it are necessary. DEQ should also review
Oregon Administrative Rule(0OAR) 340-12 - Enforcement Procedure and
Civil Penalties - to see if revisions to the enforcement pollcy
are necessary as a result of the bill. In addition, the
Department's rules on permitting and fees should be reviewed and
revised to reflect the requirements of this bill. Finally, a
person needs to be hired to £ill the half-time position provided
to DEQ by the legislature. These items listed above should be
accomplished by January 1, 1990.

ALTERNATE IMPLEMENTATION STRATEGIES:
None, except for not carrying out the provision of the new bill.
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REQUIRED EQC ACTIONS:

Authorization of hearings on proposed rules and final adoption
rules as appropriate to carry out the provisions of the bill.

RESQURCES:

The legislature provided one half-time Program Coordinator 1
position and general funds to support the position.

POLICY ISSUES THAT REQUIRE EQC DISCUSSION: T

None.

or



HOUSE BILL 3456
SUMMARY:

Establishes an 0il Heat Commission and a Heating 0il Remedial
Action Account. Staff for 0il Heat Commission will be in the
Executive Department. Heating 0il Remedial Action Account can be
used to pay the cost, on a reimbursable basis, of a remedial
action required to cleanup a spill or release of heating oil. The
-cleanup standards to be followed are those adopted by the EQC.

The role of the 0il Heat Commission is to insure money ‘is made
avallable on a timely basis for eligible projects. 100 percent of
the cleanup costs are eligible, subject to money being available
in the account. Revenue for the account is a new fee of 1.25
percent on the gross operating revenue of heating oil
distributors. The bill also expands DEQ's licensing programs for
underground storage tank service providers to cover companies and
supervisors doing 51mple cleanups 1involving hazardous substances
or heating oil.

ENVIRONMENTAL QUALITY IMPACTS:

In the case of 'a spill or release of heating oil from any above
ground or underground tank, money is made available from the
account to pay for a remedial action. This should insure quicker
response and more complete and appropriate cleanups then we've
seen before. 1In addltlon, the licensing program, including
certification of supervisors, should raise the level of knowledge
in the cleanup business.

IMPLEMENTATION STEPS AND STRATEGIES:

The 0il Heat Commission is responsible to develop the rules to
administer the Heating 0il Remedial Action Account. Since no
staff currently are hired, it will be next April or May that final
rules may be developed. We expect to adopt the llcenSLHq and
certification rules by April, 1990 to precede a supervisor exam
scheduled for early July,_1990

ALTERNATE IMPLEMENTATION STRATEGIES:

It would be p0551ble to consider emergency rules to have the
program available before a planned certification exam offering in
January, 1990 or delay six months to coincide with the exam
offering tentatively planned for January, 1991.

REQUIRED EQC ACTIONS:

Authorize public hearings on licensing of cleanup contractors and

supervisors in January, 1990. Final rule adoption in March or
April of 19960.
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- RESOURCES FOR IMPLEMENTATION:
Budget approval of $32,504 in licensing fees and 0.25 FTE.
POLICY ISSUES FOR EQC DISCUSSION:

When to scﬁedule rule adoption, including a fee schedule, for
- contractor and supervisor licenses. = o o R

(HB345685)
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BRIEFING PAPER FOR HOUSE BILL 3475
(Establishes programs to enhance sglash burning and air quality)

Background: Because of increasing public and air cuality
regulatory pressure, forest land managers have found it
_increasingly difficult to accomplish the levels of forestry
prescribed (slash) burning that they feel is necessary. As a
result, foresters have felt a strong need for forestry smoke
management prodram improvements and slash burning research work. A
principal difficulty has been the lack of funding. HB3475 was
originally conceived by the Oregon Forest Industry Council as a
means of funding projects they have seen as beneficial to air
quality while allowing more burning opportunities. The Bill
drafted in cooperdtion with and supported by the Oregon Department
of Forestry as well as the US Forest Service and Bureau of Land
Management. The Department did not feel that the Bill would
provide significant environmental beneflts.

Summary: The Bill was adopted without significant amendment. It
establishes:

1. An advisory committee to assist the State Forester on
matters related to forestry smoke management;

2. A report to the Legislature analyzing information
gathered from projects funded though the Bill,
recommendations made to the EQC or Board of Forestry
relating to the smoke management program and an analysis
of alternatives for managing slash residues. '

3. The Oregon Forest Smoke Management Account as a
separate fund. Funds consist of fees ($0.50/acre to
register and $1.50/acre of burned slash) levied on
forest land managers within western Oregon.

Funds raised would be used for aerlal monitoring of slash
burnlng smoke, establishment of a system to track the location of
burned units, development of information to the DEQ.on slash
burning emission trends and alternative forms of slash disposal
and to assist land owners wishing to evaluate alternative burning
and nonburning strategies. The Bill sunsets on Dec. 31, 199%91.

Environmental Impact: The program could be beneficial in reducing
slash burning emissions if sufficient emphasis is placed on
nonburning slash disposal methods. The aerial monitoring elements
are intended to track slash smoke plumes to determine 1f :
additional burning can be accomplished..

Significant Imglementation Steps_and Deadlines .for DEQ: None

Resources Provided: None of the funds. come to DEQ. Fundé are uséd
exclusively by the Department of Forestry.

Policy Issues for EQC Discussion: None
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HOUSE BILL 3482

RESOURCE CONSERVATION TRUST FUND

SUMMARY

10.
11.
12.

13.

HB 3482 establishes, but does not fund, the Resource
Conservation Trust Fund. .(HB 3482 was originally proposed
with funding derived from a 0.75% surcharge on the sale of
disposal items and packaging. The Legislature felt that the
details of the proposed funding were not well enough worked
out to allow passage this session, but that a complete funding
proposal could be developed during the interim between
sessions.)

. The trust fund is proposed to serve two saparate purposes:

funding projects relating to habitat conservation, and funding
projects related to waste reduction.

The trust fund is to be managed by the Commission.

Monies to fund waste reduction projects are to be placed in a
separate waste reduction account of the trust fund.

A new seven-member "Waste Reduction Trust Fund Board" is
responsible for allocating funds from the waste reductlon
subaccount

Members of the Waste Reduction Trust Fund Board are to be

‘appointed by the Governor, the Speaker of the House, and the

President of the Senate.
The Department serves as staff to the new board.

The Commission is to adopt a "needs assessment" on the types
of projects that should be funded and the level of funding
needed,. : ‘ :

The Department is responsible for developing a long-range
plan for funding projects under the trust fund.

The Waste Reduction Trust Fund Board is to approve the long
range plan prepared by the Department, and to adopt rules
relating to the funding of projects. :

The Commission is to determine the appropriate level of
"diversion credits" to be paid to recyclers on a per-ton basis
for the tonnage of particular materials recycled.

Monies to fund wildlife habitat conservation projects are to

be placed in a separate habitat conservation account of the
trust fund. :

A new seven-member "Habitat Conservation Trust Fund Board" is
responsible for allocating funds from the habitat conservation
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subaccount. Members are to be appointed in a manner similar
to the Waste Reduction Trust Fund Board.

14. The long range plan for funding pro;ects is to be developed by
- the Department of Fish and Wildlife, in conjunction with other
state agencies.

15. The Habitat Conservation Trust Fund Board is to approve the
long range plan for funding habitat conservatlon projects, and
'to allocate funds for proyects.' ' : :

16 'The Department of Fish and Wildlife provides stafflng for the
Habitat Conservation Trust Fund Board.

17. Because matching federal funds are available to fund habitat
conservatlon projects, the habitat conservation subaccount may
receive donations or other revenue.in order to obtain matching
federal funds even though no funding was provided by the
Leglslature.

ENVIRONMENTAL QUALITY IMPACT:

This bill will have little lmpact until such time as a funding
source is implemented. Donations to the habitat conservation
subaccount, if any, will result in preservatlon of . w11d11fe
habitat for future generations.

IMPLEMENTATION STEPS AND DEADLINES:

Neither of the trust fund boards are authorized to allocate money
before January 1, 1992. No earlier deadlines are set for
appointment of the boards or development of the long range plans.

ALTERNATIVE IMPLEMENTATION STRATEGIES:

1. The Department and the Commission could take an active role in
negotiating proposals for the level and type of funding to be
‘submitted to the Leglslature in 1991. Alternatively, the
Department and the Comm1351on could limit their role. to just
the activities called for in the- law,'lncludlng developing the

plan and the needs assessment for waste reduction.

2. Complete implementation of the existing HB 3482 could be
delayed until 1991 to allow the Léglslature the chance to make
further changes in the law in addition to determining a
fundlng source. Alternatlvely, the Department and the
Commission could proceed early with the actions required under
HB 3482, so as to not delay the funding of programs as' soon as
a source of funds becomes avallable._

~24-



REQUIRED EQC ACTIONS:

1. managemenf of the overall trust fund
2. oversight of the long range waste reduction plan to be
prepared by the Department
3. approval of a needs assessment for waste reduction funding
4. approval of the funding level (credit per ton) of diversion
credits for recycling different materials.
RESOURCES:

No resources were provided for implementation of HB 3482. It is
estimated that a minimum of 0.25 FTE is necessary to provide
staffing for the EQC action items above and for staffing of the
new waste reduction trust fund board.

POLICY ISSUES THAT REQUIRE EQC DISCUSSION:

Three main issues need to be resolved. These are:

the degree of involvement with regards to further legislative
development of the Resource Conservation Trust Fund;

the timing of implementation of HB 3482; and
further determination of the roles to be played by the new

trust fund boards, the Commission, the Department, and other
agencies in implementing the trust fund programs.

PHSPENDE\WORDP\HB3482.D97
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HOUSE BILL 3493
SUMMARY :
Allows a civil penalty in the amount of damage incurred from the
wilful or negligent discharge of cil into waters of the state.
Collected penalties to be deposited into a new 0il Spillage
Control Fund. Money in the fund can be used to cleanup oil
spills and rehabilitation of fish and wildlife. Makes
intentional or negligent violation a Class A misdemeanor.
ENVIRONMENTAL QUALITY IMPACT:
Provideé full recovery of state cleanup costs and natural resource
damages. Money collected can be used for future clean up events
and rehabilitation of the environment.
IMPLEMENTATION STEPS AND DEADLINES:
None listed in the bill. Makes sense to implement this concurrent
with SB 1038 (financial responsibility for ships carrying oil in
bulk). That would mean rules by January 1, 1990.
ALTERNATIVE IMPLEMENTATION STRATEGIES:
Delay rulemaking until later in the biennium.
REQUIRED EQC - ACTION:

Authorization to hold hearings on proposed rules and adoption of
final rules. '

RESOURCES:
None. Will have to carry out with existing staff.
POLICY ISSUES THAT REQUIRE EQC DISCUSSION:

None.
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113  Orphan Site Account/HSRAF

114, 115 Pollution Control Fund and Pollution Control Sinking Fund

_ 116 Statutory reference to Sections 117 13z, 133
" 117 ‘ "Unwilling® PRP and Nonbinding review by 1ndependent expert
118 - Repeal date of Sec. 117

119 HSW Operative date of S. 99; toxic uses rules mandate.

120 Statutory reference to Sections 121-131, 134, 135

121-131 Hazardous substances fee (s.a. sec 134, 173)

132 ' Fees increase authority for EQC

133 Liability preservation

134 Legislative approval of Hazardous substance fee requirement

135 Hazardous substance fee exclusion for local govts for
statutorily required uses . :

136 Statutory reference to Sections 137, 138
137 Solid waste collection services charge
138 Solid waste dispesal site fee;Idomestic'eolid.waste

139-148 Petroleum bulk fee {s.a. sec;_159, i73)

SOLID WASTE

149 Statutory reference to SectionS 150-153

150-153 Domestic solid waste :

154 Schedule of fees for disposal site permits

155 Out of state solid waste disposal . surcharge for SW program

156 Legislative approval requlrement ba51s for fee

UNDERGROUND STORAGE TANKS

157-158 UsT
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ALTERNATIVE FEES IF PETROLEUM FEE FOUND UNCONSTITUTIONAL

159-160
161

162
163

164

165
166-167
168

169-172

Constitutional exclusion for petroleum bulk fee, Legislative
intent and Repeal of sec 139-148; petition to supreme court

Operative date of sec. 161-168 contingency subject to Suprem
Court determination

Petroleum supplier assessment on gross operating revenue
Railroad fee on hazardous substances

Motor carrier fee

. Orphan Site Account deposits; uses =-- emerg. response & OSA

Fee collection provisions
Legislative approval requirement for fees
Conforming amendments to HSRAF sec 113, PCF in sec. 114,

EQC fee increases in sec 132 and to liability preservation
clause in sec. 133 |

FEES RESTRICTIONS

173 E-board approval of bond issuance requirement prior to fees
174 Fee revenue restricted to paying debt service on bonds
REPEAL

175 Repeal of ORS 466.653, .660, .665

APPROPRIATIONS

176 Community right to know

177 Rept of Revenue

178 SFM '

179 SFM

180 DOE

181 EMD

182 SFM

183 Dept of AG

184 Dept of Higher Ed

185 Health Division

EMERGENCY CLAUSE -

186 Emergency clause
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HOUSE BILL 3515
. { SECTIONS 1 THROUGH 16 )

TOXIC USE REDUCTION AND HAZARDOUS WASTE REDUCTION ACT
(Formerly HB 2334)

SUMMARY
HB 3515 creates a new program with the following components:

1. Recquires users of toxic substances and generators of hazardous
waste to develop and implement toxic use reduction and hazardous
waste reduction plans:

2. Requires'annual progress reporting on implementation of above
rlans; '

3. Expands the Department's hazardous waste reduction technical
assistance program to provide in-the~field assistance in
developing these plans;

4. Stipulates that technical assistance services must be seperate
from regulatory inspections and enforcement aspects of DEQ.

ENVIRONMENTAL IMPACT

Will reduce the amount of toxic substances used by businesses and
industries within Oregon, and reduce the amount of hazardous waste
generated, through comprehensive planning efforts and direct
technical assistance. Reduced waste will also reduce costs and
long-term potential environmental impact and liabilities
associated with waste management.

IMPLEMENTATION STEPS
1. Establish an advisory committee to assist in rule development;

2. The EQC needs to adopt planning guidelines by September 1,
1990;

3. Staff will need to do research regarding the development of
waste reduction plans and the setting of measurable performance
goals (12/89); : .

4. DEQ to notify generators of the new requirements and provide
training and technical assistance regarding what will be required
under the rules. At this time, regional staff will be hired to
work individually with users to prepare plans;
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5. The first plans are due September 1, 1991;

6. During the 1991-93 biennium, staff will monitor the submittal
of plans and progress reports and review plans and progress
reports;

7. The Department will provide technlcal assistance to
generators, training workshop and 1nformat10n clearinghouse
activities.

ALTERNATIVE IMPLEMENTATION STRATEGIES

None.

REQUIRED EQC ACTIONS | o

1. Rule adoption for planning gu;dellnes by September 1, 1990;
Other issues which should be resolved at the same tlme 1nclude
enforcement procedures and progress reporting.

2. Develop list of toxic substances subject to the Act. The EQC
has the authorlty to add or remove toxic substances subject to the
Act, but is not required to do so.

RESOURCES |

Funding for the bill: new hazardous substance user fees ($550,000
for FY 89-91) administered by the State Fire Marshall.

New positions: 1.5 positions in headquarters and 4 positions in
the reglons.j 3 o - : I Do :

POLICY ISSUES THAT REQUIRE EQC DISCUSSION

1. At what level should the pe:formance"goals_bg'established?
2. How should progress toward these goals be repo;teﬁ?

3. Can the technical assistance services and staff provided
under this act be seperated from regulatory inspections and
enforcement activities of the agency?

4. If/how the Act should be enforced?

5. Report to the 1991 Legislature.
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EQC BRIEFING PAPER
House Bill 35615
Groundwater Protection Act Sections

Sections 17 through 66 of HB 3515 contain the sections that were
originally contained in SB 423, the Groundwater Protection Act.

The Groundwater Protection Act of 1989, establishes a
comprehensive groundwater management program. There are many
existing programs in several state agencies that affect the

- management and protection of groundwater. The Groundwater Act
will provide an overall framework for ensuring that these
activities are conducted in a coordinated fashion, and help
Eesdlve\bqgg;icts by clearly establishing state groundwater
protection gcals and policies.

The Act addresses four areas that were previously lacking under
existing law. Those are:

1. Clearly defined groundwater protection goals and
policies, particularly with regard to groundwater gquality:

2. Methods for ensuring the systematic coordination of state
agencies in responding to complex groundwater management
issues;

3. The ability to address groundwater management on a
regional basisg; and

4. The development and implementation of preventative
groundwater protection programs, with an emphasis on non-
regulatory programs. '

- Because groundwater issues cut across so many traditional agency
lines, the Strategic Water Management Group (SWMG) was given a
very large role in the Act. Under the Act SWMG is responsible
for: coordinating interagency management of groundwater as
necessary to achieve the goals of the Act; developing. programs to
reduce adverse impacts on groundwater; providing educational and
informational materials to the public; awarding grants for
groundwater protectlon research, demonstration projects and
educational programs; preparing biennial reports to the
legislature on groundwater protection efforts; developing and
maintaining a groundwater information repository; appointing a
technical advisory committee to develop guidance for the EQC to
use in establishing groundwater quality standards; appointing
local groundwater management committees; and adopting groundwater
action plans for regional groundwater management areas.

In the past, most state groundwater activities have been in the
reaction to problems. The emphasis in this legislation is to
egtablish a more preventative groundwater protection program.

The Act was primarily developed in response to complex regional
groundwater quality problems resulting from non-point socurces.
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Traditional pollution control programs that were developed to
address point sources are inappropriate or ineffective in deallng
with these types of contamination problems. The strategies and
programs contained in the Act should provide for a more effective
approach to ameliorating and preventing groundwater contamination
from non-~point sources. Sections of the Act containing goals,
policies, numerical standards and groundwater management areas
will undoubtedly have a significant impact on future point source
activities as well, both in terms of providing guidance on what
may be permitted, and in selecting appropriate remedlal actlons
under the Env1ronmental Clean-up Program.

Under the Act the Department and the EQC will have to conduct the
following activities:

1. The Department will provide staff support for SWMG activities
mentioned above.’

2. Develop and adopt rules for the designation of "areas of
groundwater concern", and "groundwater management areas". This
rulemaking is not required by the act but is thought to be
necessary, therefore there are no statutory timeframes.

3. Within 90 days of the effective date of the Act adopt interim
numerical standards for contaminants in groundwater.

4, Within 90 days of receiving the recommendations of the
technical advisory committee begin rulemaking, then adopt within
180 days of that final standards for groundwater.

5. Establish a statewide groundwater assessment'program.

6. Identify and declare "areas of groundwater concern" and
"groundwater management areas“ :

7. cConduct detailed assessments 1n areas of concern and
g:ouudwater managemeut areasln o - -

The Governors recommended budget for implementation of the Act was
4.2 million dollars. Approximately 1.9 million dollars was the
amount finally approved. This money will provide for 7 FTE for
DEQ, 3 FTE for the Department of Agriculture, 2 FTE for the Health
Division, one FTE each for 0SU and WRD, $248 000 capital outlay
(lab equipment), and $250, 000 for grants on fertlllzer and
pesticide research :

At this level of funding all of the program activities contained
in the Act can not be conducted. The budget that was approved by
Ways and Means was based upon only two activities; the development
and initiation of a statewide groundwater monitoring and .
assessment program, and the development and implementation of a
groundwater water management action plan for the Northeastern
Malhuer County area. These activities along with mandatory rule
making should receive highest priority, and other issues. should be
addressed as resources and time allow. ' '
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Department of Environmental Quality

House Bill 3515 B—-Engrossed
SUMMARY OF ENVIRONMENTAIL CLEANUP PROVISIONS

July 17, 1989

WHAT THE BILL DOES

House Bill 3515 accompliéhes 5 major objectives in regard to
environmental cleanup of sites contaminated by hazardous
substances:

1. Creates a new Orphan Site Account to conduct remedial
.action at sites with responsible parties that are unknown,
unable or unwilling to conduct the cleanup. It also
establishes a process for determining when a responsible
party is "unwilling" that may include a nonbinding review by -
an independent expert.

2. ' Establishes 3 new fees that provide revenue for the
Oorphan Site Account: +the hazardous substances fee, the
petroleum withdrawal or import delivery fee and the solid
waste tipping fee.

3. Authorizes the use of the Pollution Control Fund for
orphan site cleanups and to advance funds for local or state
governments for site cleanups.

4. Requires local governments to impose a solid waste
collection services charge (or an alternate revenue source)
to raise funds and deposit them in a Local Government
Remedial Action Fund to be used solely to pay for remedial

. action costs at solid waste disposal sites they either own or
operate, or to which they have contributed waste.

5. Creates a Financial Assistance Program to provide
innovative methods of financing for responsxble partles who
cannot pay for a site cleanup.

These 5 objectives are summarized below. The subsequent headings
are organized using the above numbers to reference the appropriate
objective.

ORPHAN SITE ACCOUNT

The bill creates the Orphan Site Account within the existing
Hazardous Substances Remedial Action Fund to be used for:

l)'Department expenses for remedial action at orphan sites
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2) Grants and leoans to local government units for remedial
action.

The bill establlshes several requlrements regardlng the use of the
Account: =~

Limits the amount that the Department may obligate to
facilities with an "unwilling" responsible party (see below), -
to a maximum of 25% of the funds in the Orphan Site Account
(derived from fee revenue from the hazardous substances fee,
the petroleum fees and bond proceeds) unless the Legislative.
Assembly or Emergency Board approves a larger amount.

"Before the Department can obligate revenues derlved from the
fees on a site with an “unw1111ng" responsible party, the
'Department must first determine, in accordance with rules set
by the Environmental Quality Commission, whether there is a
need for "immediate" removal or remedlal aotlon to ‘protect
publlc health and the env1ronment._'

Provides that revenue from the hazardous substances fee,
petroleum fee and solid waste tipping fee, which are
deposited into the ‘Account shall be first used, and in 1989-
91 may only be used, to pay the principal and 1nterest on any
bonds for remedial actlon purposes.

Authorizes the use of the Orphan Site Account to pay claims
for relmbursement under ORS 466. 570(7) ' :

Prohlblts the use of the Orphan Site Account to pay remedial
act;on_oosts at facilities owned by the state.

UNWILLING RESPONSIBLE PARTY DETERMINATIONS AND NONBINDING REVIEW
OR ARBITRATION

The bzll”eeteblieheeﬁtwe.orroethMECQS'andsr'%hich'e—nctentielly
responsible party (PRP) is considered to be "unwilling": 1) if
the PRP refuses to enter into negotiations within 60 days after
the Department's written request or 2) if" the PRP and the
Department cannot reach agreement and the PRP refuses to agree to
nonblndlng revlew or to the 1ndependent expert's dec151on

It provides procedures for any party to request that unresolved
issues be submitted to a nonbinding review by an independent
expert selected either by mutual agreement or by the circuit
court. Provides that any PRP or the Department may refuse to
agree to tHe independent expert's decision. ' This provision will
be repealed on July 1, 1993.

The bill requires the Environmental Quality Commission to -

establish rules regarding the subjects that may be resolved by
nonbinding rev1ew
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2. NEW REVENUE SOURCES FOR CLEANING UP ORPHAN SITES

Hazardous Substances Fee

The bill establishes a new fee on the possession of hazardous
substances to be paid by persons who are required to submit
hazardous substance surveys under the Community Right to RKnow and
Protection Act according to fee schedules established by the State
Fire Marshal. The State Fire Marshal must obtain approval of the
fees from the Ways and Means Committee or the Emergency Board, as
appropriate, before adoption or amendment of rules to institute
the fee schedules.

The fee revenue will annually raise $1 million for the Orphan Site
Account annually beginning in January 1990. This fee will have a
cap of $9000 per facility and $25,000 per employer. This fee
revenue cannot be used for solid waste disposal sites subject to
the solid waste tipping fee or the solid waste collection services
charge.

(In addition, fees will be imposed to raise revenue for
expenditures related to the Community Right to Know and Protection
Act as well as the Toxics Use Reduction and Hazardous Waste
Reduction Act.)

The Department of Revenue will administer the fee collection and
will transfer the appropriate amounts to the DEQ, the State Fire
Marshal and the Orphan Site Account in accordance with
expenditures approved by the Legislature.

Petroleum Withdrawal or Imgort Delivery Fees (Petroleum fee)

- The bill 1mposes a fee on persons who order a petroleum product
for delivery directly into a cargo tank or a barge. The fee may
not exceed $10. The fee is collected by the seller (from the
purchaser) beginning September 1, 1989.

It also imposes a fee, of not more than $10 for each delivery, on
persons who import petroleum products in a cargo tank or a barge
for delivery into a storage tank not connected to a bulk
facility.

The fees may provide up to $1 million annually to fund the Orphan
Site Account plus the amount approved by the Legislature to carry
out the state's emergency response program, although it may not
exceed the $10 maximum. :

The Department of Revenue will be responsible for registering

operators of bulk facilities and importers of petroleum products
by August 1, 1989 and for collecting the fee revenue.
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By September 1, 1989, the State Fire Marshal must report: to the
Emergency Board the amount cof the fees needed to fund the
statewide hazardous material emergency response’ system and- then,
upon approval, immediately adopt the fee amounts by rule.

Alternative Fees if petroleum wlthdrawal/lmport dellvery fees
found to be unconstltutlonal'

The bill prov1des that if the Oregon Supreme Court flnds the
petroleum withdrawal and import dellvery fees to be:
unconstitutional, then three alternative fees are automatlcally
and immediately 1mposed to raise funds for the Orphan Site
Account and the staterde hazardous materlal emergency response
system' o . :

1. Petroleum suppliers assessment: " The bill would
establish an assessment on petroleum suppliers to annually

raise up to $1 million for the Orphan Site Account plus the
amount of the fees needed to funds the statew1de hazardous
materlal emergency response system.

The fee will be calculated to be equal to’ the proportlon that
an individual petroleum supplier's annual gross operating
revenue is to the total gross operating revenue of all
petroleum suppliers, multiplied by the total amount to be
raised. For example, if '$1 million is to be raised,' and
Company A's gross revenues are $10 million compared to $100
million for all companies gross revenues, then Company A will
owe 10% of $1 million, or $100,000.

2. Railroad company hazardous' substances transporter fee:

The bill would establish a biennial fee on railroad companies
fthat tran5port hazardous substances ‘in - -Oregon based on the
dejslefige tional "amocunt of “tragck owned by each ‘company 'vs the

total in the state multiplied by up to $100,000.

3. Motor carrier fee: The bill would establish a fee on all
motor carriers not to exceed $100 for motor carriers :
transportlng hazardous substances nor more than $25 for other
motor carriers.

Revenue from these 3 fees would be collected by the Department of
Revenue and credited to the appropriate accounts as approved by
the Legislative Assembly. - This fee revenue cannot be used for
solid waste disposal sites subject to the solid waste tlpplng fee
or the solid waste collection services charge.
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Solid Waste Tipping Fee

The bill imposes a fee on solid waste disposal sites that receive
domestic solid waste (excluding transfer stations) beginning when
the Emergency Board approves the sale of bonds to provide funds
for the Orphan Site Account and then annually thereafter. The fee
will annually raise up to $1 million.

The revenue may be used to pay the costs of remedial action at:

1) Solid waste disposal sites owned or operated by a local
government unit and

2) Orphan (privately owned or operated) solid waste disposal
sites that receive domestic solid waste.

The revenue may be used to pay the remedial actlon costs of a
local government unit provided it:

1) Is responsible for conducting the remedial action and

.2) Repays any moneys équal to the amount that may be raised -
by the solid waste collection services charge (except the
first $100,000 expended for remedial action costs).

Provisions affecting all 3 fees (excluding the alternative to the
getroleum w1thdrawal(1mport delivery fees)

1. Approval of bonds: None of the revenue from these 3 fees
can be collected until the Emergency Board approves the
issuance of bonds to provide funding for the Orphan Site
Account.

2. Dedication to bond debt service: During the .1989-1991
biennium, the fee reveénue may be used only to pay the debt
service on the bonds issued to provide funding for the Orphan
Site Account. :

3. EQC Authority to Increase the Fees: The bill authorizes
the Environmental Quality Commission after July 1, 1991 to
increase the annual hazardous substances fee, the annual
petroleum fee, and the sclid waste tipping fee provided two
specified requirements are met: 1) the fee cannot exceed
identified site costs and 2) the fee must be approved by the
Ways and Means Committee or the Emergency Board.
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3. POLLUTION CONTROL FUND

The bill authorlzes the exlstlng Pollutlon COntrol Fund to be
used: . : : _ Lo : : P

1) For the costs of remedial action at orphan sites, provided
that the revenue from the hazardous substances fee, petroleum
fee and solid waste tipping fee will be sufficient to pay the
debt service on the bonds

2) To advance funds by various means (e.g., contracts, loans)
“to state and local governments for remedial action

4.  SOLID WASTE COLLECTION SERVICES CHARGE
LOCAYL, GOVERNMENT REMEDIAL ACTION FUND

Solid Waste Collection Services Charge’

The bill requires local government units, which are responsible
for conducting a remedial action at a solid waste disposal site,
to impose a charge on solid waste collection services unless the
local government provides adequate - funds from: another source.

The solid waste collection services charge:will be the amount
necessary to fund the local government's remedial action costs and
administrative expenses but may not exceed the equivalent of $12
per capita per year, nor more than $60 per capita per local
government unit.: It requires solid waste collectors, and in some
cases, solid waste disposal operators, to collect the charge-and
allows them to add it to the customer's bill and deduct 5% for
collection: expenses. - _

The bill requires the local government unlt to place revenue in a
Local Government Remedial Action Fund dedicated to paylng for the
1oca1 government's remedlal actlon costs.

: 5. FINANCIAL ASSISTANCE PROGRAM
The bill authorizes the Department to establish a financial
assistance program to. develop innovative financing methods to

assist 1nd1v1duals and bu51nesses to pay the. costs of remedial
actlon. : : _ .

A program of financial a551stance to these 1nd1v1duals and
businesses - Wlll. L . :

- Prov1de respon51ble persons Wlth needed funds to pay for
remedial action

-- Reduce economic hardship or bankruptcy by enabling the

responsible business owner or operator to remain in business
and pay back the loan
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-— Increase the share of cleanups costs paid by respons1ble
persons :

-=- Greatly reduce the probability of the state having to
take control of the cleanup process at specific sites

-- M"lLeverage" the funds availabkle fér cleanup so that each
dollar can support several dollars of cleanup

-— Decrease the total amount of state funds needed for
cleanups

-- Reduce the burden on persons who pay the fees or taxes
that provide the revenue for the state cleanup fund

The Department can provide, within funding constraints, financial
assistance to persons who meet statutory eligibility requirements.
The applicants must be able to demonstrate that: another source
of financing was not available, they are able to repay the bank
loan, and the cleanup will be conducted under an agreement with
the Department.

ENVIRONMENTAIL QUALITY IMPACT

The bill provides a revenue stream to pay for investigations and
cleanups at sites that would not be cleaned up otherwise because
there is no known responsible party, no financially viable
responsible party, or no willing responsible party.

SIGNIFICANT IMPLEMENTATION STEPS

1. Orphan Site Account

a. The expenditure restrictions on the Orphan Site Account will
necessitate careful planning and the establishment of several
accounts and subaccounts with complex accountlng systems to

- control and track expenditures. ‘

b. The Department will develop criteria and procedures. for:
identifying "unwilling" responsible parties and the need for
"immediate" remedial action, conducting a nonbinding review
process, and identifying independent experts.

2. New Feeé
a. Before the fees can be imposed, the Department must develop a

bond issuance proposal that will be approved by the Emergency
Board.
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b. The Department may have to work with the Attorney General's
Office if there is a constitutional challenge on the petroleum
withdrawal or import delivery fees.

c. The Department will develop criteria and procedures for
selecting which sites will receive cleanup funds derived from the
solid waste tipping fee and procedures for its repayment.

3. Pollution Control Fund

a. Any sales of pollution control bonds will necessitate
significant administrative efforts to conduct these sales and
administer the bond proceeds. : .

b. The Department may establish a policy and process to advance
funds (1oans grants) to: local governments.

4. Solid Waste Collection Services Charge, Local Government
Remedial Action Fund

a. The implementation of the Solid Waste Collection Services
Charge is primarily up to local governments.

b. The Department will determine that repayment by a local
government is possible before approving expenditure of funds
derlved from the solid waste tlpplng fee., - : Do -

5. Financial Assistance Program

a. The Department will be responsible for . all startup activities
for the Financial Assistance Program such as setting up fee
schedules, rulewriting, writing financial -assistance agreements,
developing financing methods, establishing screening crlterla and
'cewexep*ng contracts- cr'interdgeucy'agfseﬂeﬂ:e.'~~- :

b. "The Department w111 alsoc be 1nvolved in ongoing- act1v1t1es
such as program development, contractor oversight, contract
administration, cost estimates and tracking, auditing, review and
approval of contractor's recommendations on ‘loan applications,
education about these serv;ces, and fund management and reporting.

c. Most of the services needed to administer the actual

financial assistance agreements will be contracted out to either a
governmental agency or a contractor who already provides these
types of services. Such services will include application intake
and review, credit checks, preparation of loan packages, initial
approvals (i.e., recommendations to the Department), closings,
contract execution, ‘disbursement of funds, monitoring repayment,
pursuing delinguent borrowers, etc.. In other words, all of the
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services normally provided by a financial 1nst1tutlon or agency
responsible for financing a project.

Alternative implementation strategies

5. Financial Assistance Program

The program is designed to be innovative and to allow the
Department to develop and implement diverse approaches to
financial assistance. There are four approaches that are
currently under consideration: '

a. Loans: The Department will loan funds from the Hazardous
Substances Remedial Action Fund (HSRAF) to responsible parties for
cleanups. These loans will be administered similarly to most
other loans except that the borrower will have to meet DEQ's
eligibility requirements.

b. Rapid Loan Assumption: A variation on the approach in
(a) above will provide that a bank will promise to assume the
HSRAF loan once the site was cleaned up. This approach enables
the HSRAF to be rapidly paid back and the funds immediately made
available for other loans.

c. Environmental Cleanup Loan Guarantees: Banks will loan
their own funds to responsible parties for cleanups in conjunction

with a loan guarantee backed by the HSRAF. It is possible that
loan guarantees will leverage HSRAF funds from two to ten times,
i.e., $1 million worth of HSRAF monies can guarantee from $2 to
$10 million of bank loans.

. d. Small Business Administration and Environmental Cleanup
Loan Guarantees: This is similar to the approach in (c) above

except that if the business qualifies for "small business" status,
the Small Business Administration will provide loan guarantees to
cover loan defaults resulting from normal credit risks. The HSRAF
will guarantee loan ‘defaults resulting from environmental risks,
primarily cleanup cost overruns. This approach greatly reduces
the scope of the risk to the HSRAF from loan defaults.

Resources needed for implementation

1. Orphan Site Account

2. New Fees

3. Pollution Control Fund

4. Solid Waste Collection Services Charge; Local Government
Remedial Action Fund

Implementation of these fiscal systems will require substantial
amounts of staff and resources to write rules, develop fiscal
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management systems, cost accounting, recordkeeping.and various
other tasks. - : : _ e

The amount and source of resources that will be requlred have not
yet been determined. - : : S : _

5. Financial Assistance Program

The scope of the Financial A551stance Program for the next
biennium will probably be limited to approximately $500,000. This
amount could, for example, provide loan guarantees for about 10
31tes.

‘In 1989-1991, the Flnanc1a1 A551stance Program w1ll requlre
approx1mate1y .75 -‘FTE to startup and administer the program.

In 1991-1993, this will expand to 1.0 FTE. - P
The revenue to pay for this staffperson could be raised as part of
the fee to pay for the costs of administering the program.
“Policy issues for the EQC

1. Orphan Site Account

The EQC must determine: which sites with "unwilling" responsible
parties require "immediate" action and therefore justify the .
expenditure of funds from the Orphan Site Account; and also the
subjects that are resolvable by nonbinding review.. -

2. . New Fees.

By July-1, 1991 the EQC may want to have fee 1hcreases'approved by
the Leqmslature and rules adopted in. order to. pay debt service for

SN TR .
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3. Pollutlon COntrol Fund

The EQC may W1sh to con51der the extent to whlch the
environmental cleanup program uses bonds as.a means of. raising
large amounts of funds in the short term and fee revenue to pay.
debt service in the long term. .

Also, it may wish to consider the extent to which bond proceedé
are used to advance funds to state or local governments.
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Required or expected EQC actions

1. Orphan Site Account

The EQC must adopt rules to guide the Department in determining
whether there is a need for immediate removal or remedial action
to protect public health and the environment and also what
subjects may be resolved through nonbinding review.

2. New Fees

The EQC may exercise its discretionary authority in 1991 to
increase the fees if the revenue derived is not sufficient to pay
the debt service on bonds. : ' '

3. Pollution Control Fund

The EQC must authorize and approve the sale of each bond issue.

5. Financial Assistance Program

The EQC will be expected to establish fees, and to adopt rules as
needed, however, it is expected that rules will not be necessary
or desirable until the approaches have been further developed and
tested.
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HOUSE BILL 3313
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7/13/89
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e hGREEER LT PR LT ACTION
FUHD
PULLUTION oo TLIST TINSESE RReunmn
¢04 BGHD T2 REFAY BOND PRINCIPAL/INTEREST
STHK FUKD
3 1 4
Haz Sub/Petreleum Sitss %olid Waste Disposal Sites: Solid Haste Dizpesal
AFTER 7/4/31 AFTER 7/1731 Sites - i which the
) Local Gaverrsent Unit
{exe zolid waste {. LOC GOYT UNIT iz respensible fop
disposal sifes? GHHEB/OPERATED co@due ting a2 resedial
. acilon )

2, PRIVATE, RECEIVEDLE)
DUKESTIC SRLID MaSTE

EQC authorized to indraase the total amount collected
annyatly as necessary o pay the debt ﬁeru1r9 an bends
soid to pay for remedial action at orphan sites
provided the Leyizlature approves the fee increase.

ALTERRATE FEEZ THXKE EFFECT AUTOMICALLY AHD IMMEDIATELY
IF THE OGREGOH ZUFREHE IGURT FINDS YTHA THE PETROLEUH
DELIVERY FEE I& SURJECY TG0 THE ORESGH COKSTITUTIOH.
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B-Engrossed House Bill 3515
(Sections 67-76 and 149-156)
SUMMARY - Solid Waste Management (formerly SB 424)

Establlshes a s. 50 per ton fee on all domestic solld waste to be
used for the follow1ng programs:

1. Pilot programs for Household hazardous waste collection
outside the Portland metropolitan area, and for collection of
Conditionally Exempt Generator waste w1th1n the Portland
metro . area. '

2. DEQ programs to promote waste reduction and recycling,
including data collection, performance measurement, education
and promotion, and demonstration projects.

3. Solid waste planning grants for local governments,
including planning for special waste disposal, regional
"disposal sites, development of new capacity, and closure of
existing sites.

4. Groundwater monitoring and enforcement ofﬁgroundwater
protection standards at solid waste landfills. :

The Department originally proposed a $2.00 per ton fee, which
would have established an Oregon Recycling Account to fund local
recycling programs and would have provided additional resources
for groundwater protection and sclid waste planning.

ENVIRONMENTAL QUALITY IMPACT:

Will provide a realistic disposal alternative for Conditionally
Exempt Generators of hazardous waste, reducing the quantity of
hazardous material in landfills and illegal disposal sites. Will
also allow the Department to better monitor groundwater guality at
solid waste landfills and detect problems at an earlier stage so
that protective action can be taken. Assists local governments in
meeting new env1ronmental standards for solid waste management and
disposal.

IMPLEMENTATION STEPS AND GUIDELINES:

The per-ton fee is to be established by the Commission through
rule~making and go into affect by July 13990. A separate fee on
out-of-state waste is to be set by the Comm1551on prior to January
1991. .

The Department shall conduct a study of management options for

hazardous waste generated by conditionally exempt generators, and
implement the pilot project aften completion of the study.
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In the second year of the biennium, the Department will set up a
$250,000 grant program for local governments for solid waste
planning and recycling demonstration projects.

The Department will hire a program coordinator in the second year
of the biennium and select a contractor to perform the household
hazardous waste collection program statewide,

ALTERNATIVE IMPLEMENTATION STRATEGIES'

The Department could begin the study of CEG management optlons
earlier in the biennium, with savings from hiring staff after July
1, 1990. The study could be conducted through contracted
professional services (consultant) rather than by staff.

REQUiEED EQC ACTIONS:
Rulemaking_fpr_per—tenmpermit-fees.:
Rulemaking for out-of-state fees.
RESOURCES:

The Department was given six positions to implement this
legislation: 1 Program Coordinator plus $435,000 for the Household
Hazardous Waste and Conditionally Exempt Generator waste programs;
An Environmental Spec1allst 2 and Environmental Specialist 3 to
implement the $250,000 per year grant program to local
governments; and an Environmental Specialist 3 and two laboratory
positions to 1mprove groundwater monltorlng and enforcement at
landfills.

Revenue for the program will be approximately $1 million'per year,
. generated by a $.50 per ton fee on domestic solid waste.
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HOUSElBILL 2156
(SECTIONS 81 THROUGH 94 OF HOUSE BILL 3515)
SUMMARY - Interagency Spill Response Program:
Expands State's interagency spill response‘capability by:

'l. Establishing ten regional oil and hazardous material
emergency response teams under the direction of the
State Fire Marshal. Teams will generally be staffed by
firefighters with hazardous material training.

2. Continuing 24-hour emergency medical and
toxicological technlcal assistance services from Poison
Center.

3. Creating three emergency communications officers in
the Emergency Management Division to handle after hours
and weekend calls involving spills and releases of oil
and hazardous material. :

4. Providing funding for the Hanford Waste Board.

Not funded were a long-term chronic exposure research program
within the Health Division and DEQ's emergency planning position,
money to arrange pickup of abandoned containers and money to
establish temporary storage sites to hold abandoned containers and
confiscated illegal drug lab chemicals.

ENVIRONMENTAL QUALITY IMPACT:

Will significantly upgrade local and state capability to timely
and safely respond to oil and hazardous material incidents. Local
and state responders will receive proper training and equipment to
meet new State emergency responder health and safety standards.
Should reduce number of minor incidents that DEQ field staff
currently have to respond to.

Timely response reduces extent of contamination, minimizes damage
to natural resources and results in less costly cleanups.

IMPLEMENTATION STEPS AND DEADLINES:

Two years to get ten teams established and trained. A regiocnal
response procedures plan also needs to be adopted by the State
Fire Marshal. The Poison Center's existing operation will .
continue without disruption for the next two years. Emergency
Management should be able to hire the communication officers in
the second year of the biennium. The Hanford Waste Board is
currently operatlng under the auspices of the Department of
Energy and will continue to do so for the next two years.
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ALTERNATIVE IMPLEMENTATION STRATEGIES:
None. |

REQUIRED EQC ACTIONS:

None.

RESOURCES :

State Fire Marshal was:given three positions and $4,023,666 to get
the ten teams:established, equipped and trained. . .The Poison
Center was given 1.5 FTE and $183,484 to provide emergency medical
and toxicological advice. The Emergency Management Division was
given 2.62 FTE and $67,000 for the three communications officers,
The Department of Energy was glven $33 000 for support to the
Hanford Waste: Board. - o

Revenue for this program is a combination of $700,000 from an
existing fire insurance premium tax and $3,607,150 from a new fee
imposed on petroleum products. The fee is collected when
petroleum is withdrawn from bulk storage and loaded into a cargo
tank. The Department of Revenue will be collecting the cargo tank
fee. If the petroleum fee is successfully challenged in court and
found to be dedicated to the highway trust fund, backup fees on
railroads ($100,000), truckers ($700,000) and petroleum suppliers
($3,507,150) ‘would automatically kick in. The petroleum fee would
be- based on nonnmotor fuel qross operatlng revenue of petroleum
suppllers. : n :

POLICY ISSUES THAT REQUIRE EQC DISCUSSION.
None.

(HB2156S)
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HOUSE BILL 2155

(SECTIONS 121 THROUGH 131 AND SECTION 134 OF HOUSE BILL 3515)

SUMMARY

Imposes fees on the possession of hazardous substances. The fees
will support three programs: toxic use reduction and the orphan
site account at DEQ, and the Community Right to Know and
Protection program under the State Fire Marshall (SFM).

ENVIRONMENTAL IMPACT

. No direct impact anticipated, as this is a funding mechanism only.
However, businesses may reduce the amount of hazardous materlals
they use in order to avoid the fees.

IMPLEMENTATION STEPS

By November 1, 1989, the SFM must establish three schedules of
fees to be submitted annually by each employer who returns a
hazardous substance survey. Fees shall be based upon the
aggregate amount of the single largest substance that is
manufactured, stored or used at the facility. .

By November 15, 1989, the SFM must send out the first billing;
the Department of Revenue collects the fees and disperses to DEQ
and the SFM.

ALTERNATIVE IMPLEMENTATION STRATEGIES

None.

REQUIRED EQC ACTIONS

None.

RESOURCES

Funds positions for the DEQ and the SFM, and up to $1 million to
" be deposited 1nto the Orphan Slte Account. :

POLICY ISSUES THAT REQUIRE EQC DISCUSSION
There is the broad policy issue of funding more and more DEQ

programs through fees on the regulated community. This is a
policy issue that the EQC may wish to tackle at some point.

~53-



—5d—



SENATE BILL 167

(SECTIONS 157 AND 158 OF HB 3515)°

SUMMARY :

~SB 167 would maintain the. current underground storage tank

- compliance fee at $25 per tank per year. 1In addition, if an
underground storage tank insurance fund is established, up to 15%

of the premiums could be used to administer the program. By
staying at $25, field compliance positions in Bend and Pendleton

are fully funded. ‘

ENVIRONMENTAL QUALITY IMPACT:

Without compliance positions in Bend and Pendleton, it would have
been more difficult to assure compliance with the federal
underground storage tank requirements in Eastern Oregon. The risk

of more public safety incidents and greatetr ground water
contamination from underground storage tank leaks would have been

higher.

IMPLEMENTATiON STEPS AND DEADILINES:

Positions are currently filled and working on underground storage
tank compliance issues. Maintains this capability rather than

shifting efforts to other programs or potentially laying off two
staff people. :

ALTERNATIVE IMPLEMENTATION STRATEGIES :
None.

'REQUIRED EQC ACTiONs:

None. “

RESOURCES:

Maintains existing 2 FTE and raises $190,000 of other Funds
(underground storage tank fees of $25 per tank per year).

POLICY ISSUES THAT REQUIRE EQC DISCUSSION:
None.

(SB167S)
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SENATE BILL 166

USED OIL/ROAD OIL REGULATIONS

SUMMARY
Senate Bill 166 contains the following proviéions:

1. The Department is provided thh clear authority to regulate
the use and recycling of used oil.

2. The Commission is directed to adopt rules prohlbltlng the
spreading of untested used oil on roads or in the environment.

Road oiling could be allowed if the used oil is tested and
found to meet standards set by the Commission.

3. An exemption is provided which allows a property owner to
spread their own oil on their own property, provided that the

0il does not contain or has not been mixed with PCBs or
hazardous waste. :

4. The effective date of the act is October 2, 1989, although
rule adoption is not required until October 2, 1990.

ENVIRONMENTAL QUALITY IMPACT

This bill should reduce the possibility that used oil cdntaminated
with PCBs, solvents, or other hazardous waste is mismanaged and
becomes a threat to public health and the environment.
IMPLEMENTATION STEPS AND DEADLINES

Rules related to the use of 0il for dust suppression are to be .
adopted by October 2, 1990 (twelve months after the effective date
of the act). It would be advisable to adopt the rules prior to

- spring of 1990 when the next road ociling season begins.
ALTERNATIVE IMPLEMENTATION STRATEGIES

None

REQUIRED EQC ACTIONS

Adopt rules relatlng to spreadlng used oil for dust suppression.
RESOURCES

No resources were provided by the legislature for implementing

this act. This bill is expected to have minimal fiscal impact
(0.1 FTE) and can be implemented with present resources.
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POLICY ISSUES THAT REQUIRE EQC DISCUSSION

How stringent should testing requirements be for using used oil
for dust control? Are other controls necessary for safe used oil
management? '

PHSPENDE\WORDP\SB166.D97
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SENATE BILL 167 - B-ENGROSSED

SUMMARY:

In 1987, the legislature established a discretionary Underground
Storage Tank Insurance Fund financed by a per tank per year
financial responsibility fee. The fund could be used to meet
Federal requirements for corrective action and third party .
damages. The Department never proposed rules to activate the fund
because the regulated community could not agree on the details of.
a program.

SB 167 modifies the revenue stream into the insurance fund from a
tank fee to the unused revenue from the loading fee in HB 3515,

It is estimated that that may make available up to $2 million a
biennium to be used to meet a portion of the financial
responsibility requirements on behalf of the regulated communlty

ENVIRONMENTAL QUALITY IMPACT:

Leaking tanks are an increasing threat to the State's groundwater,
as well as, presenting public safety problems from potential fire
and explosion. By meeting a portion of the federal financial
responsibility requirements, SB 167 helps to insure that future
money is immediately available to conduct corrective action or pay
third party damages. Timely corrective action will minimize
environmental damage and reduce threats to public safety.

IMPLEMENTATION STEPS AND DEADLINES:

The Federal financial responsibility deadline for 1 to 12 tanks is
October 26,1990. .Revenue into the insurance fund may began as
early as September 1, 1989. Up to $2 mllllon may be ln the
insurance fund by October 1, 1990.

EQC rules are requlred to use revenue from the insurance fund.
Emergency Board review of proposed EQC actions is also required.
Proposed rules could be drafted for hearing authorization by
April,~ 1990 for adoption in October, 1990. E-Board review should
be sought before both the hearing authorization and final
adoption. :

ALTERNATE IMPLEMENTATION STRATEGIES:

None, other than continuing to take no action to get the State
'involved in providing financial responsibility for private
parties.

" REQUIRED EQC ACTIONS:

Authorization of hearlngs on proposed rules and final adoptlon of
rules, »
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RESQOURCES:

No. staffing and only $1 of other funds spending limitation subject
to future E-Board action.

POLICY ISSUES THAT REQUIRE EQC DISCUSSIQN:

Whlle $2 mllllon is a lot of revenue, it pales in comparison to
resources necessary to fully fund a financial responsibility
program for underground tanks. It is not ‘unusual to hear-dquotes
of $500 per tank per year for insurance premiums. Multiplied by
19,000 tanks that means annual premium payments approachlng '
$9,500,000. Most insurance programs require a first year
capltallzatlon payment. Average quotes are $2000 per tank.
Multiplied by 19,000 tanks that means capitalization of '
$38,000,000! ' The challenge is to figure ‘out how to effectively
use $2 Mllllon to solve a portion of the financial responsibility
requlrements._ To d¢ that, we intend to 'solicit the expert advice
of the insurance 1ndustry, as well as, the regulated ‘community
that would receive the benefits derived from spendlng thls
revenue. : :

(SB167BS)
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BRIEFING PAPER FOR SENATE BILI, 168
(Fee Program for 401 Certification)

Background: The Clean Water Act in Section 401 requires any applicant for a
federally permitted or licensed project to obtain a statement certifying
that water quality standards will not be violated. This statement of
certification in Oregon is issued by the Department. For the operation of
nydroelectric projects, ORS 468,732 and 468.734 require the Director to
either certify or deny certification for such projects.

Summary: SB 168 requires an applicant for certification of a new or
existing hydroelectric project to pay costs incurred by the Commission and
Department in the overall process of reviewing the application. Each '
applicant must submit an upfront fee when the application for certification
is filed. There are two upfront fee schedules--§$5,000 for a new project and
© $3,000 for the relicensing of an existing project. If the cost of
processing and evaluating an application is in excess of 110 percent of the
upfront fee, the Department must notify the applicant. The maximum total

- fee for a new project is 540,000 and for relicensing an existing project,
$30,000. 1If the costs incurred are less than the upfront fee, the excess
must be refunded to the applicant.

Environmental Quality Impact: None.
Significant Implementation Steps and Deadlipes:
1. Legislation is effective beginning July 1, 1989.

2. The accounting‘system currently in place will accommodate the special
. cost tracking requirements of this bill.

Required or Expected EQC Actions: None.

Resources Provided for Implementation: An estimated cost of $5,000 per
biennium for 0.05 FTE Environmental Specialist 4 to develop, implement, and

track the fee program.

Policy Issues for EQC Discussion: At present rules are in place for

certification of compliance with water quality requirements and standards
(OAR 340-48)., The language in SB 168 setting forth the fee requirements is
clearly stated. Thus, should the Commission adopt rules to implement SB
1687 The advantage of adding rules on fee requirements in OAR 340-48 is
that this action would make this division of the rules complete.

PM\WJI1984
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A-Engrossed Senate Bill 482

SUMMARY - Solid Wasfe Control

Amends the 1987 Waste Tire Act to prohibit use of waste tires in
construction of artificial reefs in ocean waters Allows such use
in bays or estuaries. -

Correspondingly amends the statute governing uses of waste tires
eligible for reimbursement from the Waste Tire Recycling Account.

ENVIRONMENTAL QUALITY IMPACT:

Will prohibit construction of artificial reefs in open ocean
waters where heavy wave action may pull them apart. Will allow
reefs in protected situations such as bays where they may provide
useful habitat for marine life.

IMPLEMENTATION STEPS AND GUIDELINES:

The bill becomes effective on October 1, 1989. The Départment
will conduct rulemaking to incorporate the new provisions into the
Waste Tire Program rules by early 1990. Public information
materials on the Waste Tlre Program will be changed to reflect the
new provisions.

/ALTERNATIVE IMPLEMENTATION STRATEGIES:

Adopt an emergency rule at an earlier date.

REQUIRED EQC ACTIONS:

Rulemaking to adopt new restrictions concerning reefs.

RESQURCES :

No new resources were provided to the Department. Existing Waste

Tire Program staff, funded by the $1 fee on new replacement tires,
will carry out the tasks.
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SENATE BILL 855

IN-STATE AND OUT-QF-STATE WASTE REDUCTION PROGRAMS

SUMMARY
5B 855 contains the following provisions:

1. Before a local government unit sends more than 75,000 tons per
year of waste to an Oregon landfill located in an area zoned
for exclusive farm use, the local government must develop and
implement a waste reduction program acceptable to the
Department. Previously, only Oregon local governments using
new landfills in exclusive farm use zoned areas were required
to implement waste reduction programs. Out-of-state local
governments, and local governments using existing farm-use-
zoned landfills, had no waste reduction program requirements.

2. Waste reduction programs are required to include at least the
minimum requirements of the Recycling Opportunity Act.

3. Jurisdictions implementing a waste reduction program are not
required to be certified under ORS 459.305 as providing the
opportunity to recycle (since requirements for the opportunity
to recycle are present in the waste reduction program).

4. Waste reduction programs will no longer be required for local

government units that produce less than 75,000 tons per year
(Gilliam and Morrow Counties).

ENVIRONMENTAL QUALITY IMPACT

The waste reduction programs established pursuant to this act
should reduce the amount of potentially recyclable material that
is disposed in Oregon 1andfllls.

IMPLEMENTATION STEPS AND DEADLINES

There is no deadline for specific action by the Department or the
Commission. Existing rules for waste reduction programs and
certification may require modification to be compatible with

SB 855,

ALTERNATIVE IMPLEMENTATION STRATEGIES

None.

REQUIRED EQC ACTIONS

Some modificatjon of existing waste reduction'progrém and
certification rules may be required.
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RESOURCES

No resources were provided by the Legislature for implementing SB
855 or examining additional waste reduction programs required to
be submitted. The Department estimates that, depending on the
number of jurisdictions sending waste to Oregon landfills, 0.1 to
0.5 FTE will be required. The exemption from ORS 459.305 for
jurisdictions requlred to submit a waste reduction program means
that these jurisdictions now cannot be charged a certification fee
under ORS 459.305 (the Commission has not yet adopted such a
certlflcatlon fee under ORS 459 305)

POLICY ISSUES THAT REQUIRE EQC DISCUSSION

How strlngent should the requlrements be for waste reductlon
programs under ORS 453. 055 as amended by SB 8557
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SENATE BILL 1038

SUMMARY:

Requires ships over 300 gross ton that transport oil in bulk to
provide evidence of financial responsibility in the amount of $1
-million or %150 per gross ton, whichever is greater. Financial
responsibility could be insurance, surety bond, self insurance or
other equivalent assurance., Maritime pilots are to check for, and
report failures to provide, financial assurance. Provides for
assessments of civil penalties. (NOTE - a nearly identical bill
passed in Washington and served as a model for SB 1038.

ENVIRONMENTAL QUALITY IMPACTS:

In the case of a spill or release of oil from a ship, the
financial responsibility may be used for cleanup costs, payment of
fines and penalties and natural resource damages. Spills should
be cleaned up quicker and money will be available to restore
environment.

IMPLEMENTATION STEPS AND STRATEGIES:

Requires rules by January 1, 1990. Will also require education of
ship owners and maritime pilots. Occasional enforcement cases
will need to be pursued after January 1.

ALTERNATIVE IMPLEMENTATION STRATEGIES:

None.

REQUIRED EQC ACTIONS:

Authorize public hearings around September, adopt rules by
January 1, 1990. :

RESQURCES FOR IMPLEMENTATION:

Fiséal impéct submitted as 0.25 FTE and about $31,000. No
resources were given to actually carry out program.

POLICY ISSUES FOR‘EQC‘DISCUSSION:

What other forms of financial assurance might be acceptable.
What documentation will be need to kept on the ship, if any, to
assist maritime pilots in making their determination.

(SD1038S)
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SENATE BILL 1039

SUMMARY - Senate Bill 1039 requires four major outputs:

1. 0il spill contingency plans for the entire coast.
This requires 14 distinct area plans to be prepared.
Plans will identify oil spill response procedures and
natural resources at risk.

2. Coordination between Oregon's contingency plans and
those of Washington and California and federal agencies.
(NOTE - this bill is extremely timely in that the
Department will shortly be joining a 3-State and
Province of British Columbia 0il Spill Task Force
intended to do what is required by 1, 2 and 3.).

3. An index of response capability that lists people and
equipment available in case of an oil spill. -

4. Placement of the natural'resource data collected on
the Department of Energy's geographic information
system (GIS).

ENVIRONMENTAL QUALITY IMPACT:

Principal environmental benefit is to reduce response time to get
to oil spills and get them cleaned up more quickly. If this can
be accomplished, less area should become contaminated, for a
shorter period of time. That should mean less damage to the

environment and wildlife. Restoration of wildlife and habitat
should also be enhanced.

IMPLEMENTATION STEPS AND DEADLINES:

We have until July 1, 1991 to publish oil spill contingency plans
for the Oregon Coast. We should be able to get the project
started October 1, 1989. : -

ALTERNATIVE IMPLEMENTATION STRATEGIES:

None.

REQUIRED EQC ACTION:

None.

RESOURCES PROVIDED:

For DEQ 1.76 FTE (2 positions) and $160,000. For Fish and
Wildlife 0.88 FTE (1 position) and $50,000. For the Department of
Energy $40,000. Total project cost is $250,000 of general fund

money. The State Fire Marshal will prepare the index of response
capability out of funding provided in HB 3515 (specifically the
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resources attached to the spill response program previously in HB
2156) .

POLICY ISSUES FOR EQC DISCUSSION:
None.

(SB10398S)
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SB 1079
SUMMARY

The new legislation requires the department to establish a task
force on phosphorus and other nutrients in the state waters for
the purpose of identifying:

o nutrient sources in wastewater

o the relative contribution of variocus nutrient sources in
wastewater

° the potential impact of regulating or eliminating

phosphorus from detergents and other sources.

The legislation requires the department to report its findings to
the next legislature which will determine whether it is
appropriate to eliminate specific sources of phosphorus, including
but not limited to detergents.

ENVIRONMENTAL. IMPACT:

There is no direct environmental impact from the legislation which
only requires a study. Legislative action following the study may
impose restrictions or a ban on phosphate detergents. Such action
could reduce the nutrient loads to the environment. While a ban
would not be the total answer to reducing nutrient loads to the
environment, such action would have the added benefit of focusing
the publics attention on the need to reduce nutrient loads.

IMPLEMENTATION STEPS AND DEADLiNES

The following outline suggests a potential schedule for the
required task force evaluation:

January 1991 ' DEQ report available to legislature

Decembér 1990 EQC approval of staff recommendation

November 1990 Staff report to EQC re: potential
phosphate detergent ban

October 1990 Task force report to DEQ

September 1990 - Fin%sh field inveétiqations/literature
review

May 1990 Initiate any field supportlinvestigation

November 1989 Initiaie literature review

September 1989 Establish task force
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REQUIRED- EQC ACTION

The Environmental Quality Commission will make a recommendatlon
to the legislature based on the work of the task force. '

RESQOURCES PROVIDED FOR_IMPLEMENTATION
No funding was provided for the implementation of the legislation.
POLICY ISSUES

The policy issue will be to determine whether the potential
benefits derived from a phosphate detergent ban, or restrictions,
Justify the increased cost associated with a ban.

In general a detergent ban will result in'a 20 to 50 percent
reduction of phosphorus to municipal sewage treatment plants.

This will result in a reduction to instream phosphorus loads. The
amount of instream reduction is typically much less and will
depend on the relative contrlbutlon of background and nonpeint
source loads.

The costs associated with a ban are primarily user costs. - Non-
‘phosphate detergents are currently available. Industry spokesmen
claim that a ban would restrict consumer selection and increase
consumer costs. If nutrient limits are requ1red in a stream, then
removal at treatment plants may prov1de a more cost effectlve
method.
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SENATE BILL 1083
RECLAIMED PLASTIC TAX CREDIT

SUMMARY

SB 1083 extends the Reclaimed Plastic Product Tax Credit Program
with the following changes:

1. provides tax credit of 50% over 5 years on capital investments
in collection, transportation, or processing.of reclaimed plastic
or manufacture of a reclaimed plastic product (Previous tax
credit only covered manufacture of a reclaimed plastic product.);

2. expands the definition of "reclaimed plastic" to include
shredded plastic, regrind, pellets or any similar product
manufactured from waste plastic from Oregon industrial consumers,
commercial users or post-consumer waste and sold for the purpose
of making an end product out of reclaimed plastic;

3. expands eligible investments to include machinery, property,
and equipment necessary to collect, transport or process reclaimed
plastic or manufacture a reclaimed plastic product (Eligible
investments in previous tax credit were limited to machinery and

equipment.);

4, sets effective date of October 2, 1989;

5. establishes sunset date of July 1,'1995;

6. proﬁibits an applicant from claiming a reclaimed plastic tax
credit and a pollution control tax credit on the same facility.
Prohibits an applicant from claiming a reclaimed plastic tax

credit and a Department of Energy recycling tax credit on the same
facility.

ENVIRONMENTAL IMPACT

SB 1083 could substantially reduce the amount of plastic in the
wastestream by providing a tax incentive for individuals and
businesses to invest in equipment to collect, transport, or
process reclaimed plastlc or manufacture reclalmed plastic
products.

IMPLEMENTATION STEPS

Rules will need to ke revised and a new fee schedule adopted.

ALTERNATIVE IMPLEMENTATION STRATEGIES

None
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REQUIRED EQC ACTIONS

Approve revised'rules and adopt a new fee schedule.

RESOURCES

SB 1083 allows the Commission to adopt fees which will cover ‘the
cost of the program. It is estimated that 0.15 FTE is necessary
to carry out the provisions of this bill.

POLICY ISSUES THAT REQUIRE EQC DISCUSSION

None
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BRIEFING PAPER FOR SENATE BILL 1100
(Chlorofluorocarbon Control Measures)

Background It has been generally recognized that
chlorofluorocarbon (CFC} and halon reductions required by the
Montreal Protocol will not be sufficient to arrest depletion of
upper atmospheric ozone. State action to further reduce
unnecessary emissions of ozone depleting substances will enhance
international and federal efforts.

Summary: SB 1100 prohibits wholesale after July 1, 1990 and any
sale after January 1, 1991 of: (1) Chloroflucrocarbon motor ,
vehicle coolant in containers weighing less than 15 pounds; (2)
Hand-held halon fire extinguishers for residential use;  (3) Party
streamers and noisemakers containing CFCs;

(4) Noncommer01a1/nonmed1cal CFC~-containing electronic. and
photographic equipment cleaners and chilling agents; (5)
Polystyrene foam food containers containing CFCs. One year after
EQC makes a determination of availability and affordability, SB
1100 requires recovery and recycling of automobile air conditioner
CFCs, using equipment approved under EQC rules. Small auto repair
shops are exempt for one year. SB 1100 also gives DEQ authority
to carry out the general purpose of CFC reduction and recycling
and to enforce CFC controls.

Environmental Quality Impact: CFC and halon controls required by
SB 1100 will reduce the amount of ozone depletzng substances

emitted statewide.

Significant Implementation Steps and Deadlines:
1. Legislation became effective July 1, 1989.

2. Sales prohibitions become effective July 1, 1990 and January 1,
1991. .

3. The effective date of automobile CFC recycling requirements is
wholly dependent upon the time frame in which the EQC determines
availability and affordability of recycling and recovery
equipment.

4. The EQC must promulgate rules establishing standards for
approved recycling equipment within a year after it determlnes
availability and affordability.

Required or Expected EQC Action:

EQC is expected to make a determination that automobile CFC
recovery and recycling equipment is available and affordable. EQC
is required to establish by rule standards for approved equipment.

Resources Provided for Implementation:

Although DEQ submitted an impact of 1/4 of an FTE for program
development and rule writing, the legislature provided no funding
for a position. The E-Board and EPA grant funds are potential

resources.
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Policy Issues for EQC Discussion:
1. Does the Commission want to commit resources to the enforcement

of SB 1100 ?-

2. Does the Commission want to ‘develop a reduction and recycling
program extending beyond the scope of automobile CFC recycling ?
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Senate Bill 1192

SUMMARY - Oregon Solid Waste Regional Policy Commission.

Establishes an Oregon Solid Waste Regional Policy Commission to
study regional solid waste issues, including the environmental and
economic impacts of accepting waste generated out of state. The
commission shall prepare an interim and final report to the
Governor and the Legislature.

The Commission shall consist of four legislators, the DEQ
Director, two representatives of local government, and two
citizens appointed by the Governor.

ENVIRONMENTAL QUALITY IMPACT:

The commission will evaluate the impacts of accepting waste from
out of state, including a review of probable import levels of
solid waste. ‘

IMPLEMENTATION‘STEPS AND GUIDELINES:

In order to complete an interim report by July 1, 1990, the
members of the committee should be designated by September 1,
1989. The first meeting of the Committee should be in October,
and it is anticipated that a minimum of five meetings will be
needed prior to issuance of the interim report. ‘

. Because the state of Washington will be the major focus of study
of potential waste exporters, an initial meeting with State of
Washington officials will be necessary. A subsequent survey of
local governments in Washington may be necessary to determine the
‘probable timing and sources of imported waste.

ALTERNATIVE IMPLEMENTATION STRATEGIES:

In addition to staffing the commission, the Department may wish to
contract with an outside consultant to perform the economic and
environmental impact analysis of importing waste from out of
state. If this is the strategy chosen; a request for proposals
would have to be developed by October, so that the contracted work
could begin in January. No funds were included in the budget for
this purpose. :

REQUIRED EQC ACTIONS:

No action is required. However, it is expected that the EQC would
review the interim and final reports.
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RESOQURCES:

It is expected that staffing the committee will require a portion
of time from the Sclid Waste Analyst position (ES 4) currently
funded in the Solid Waste Section. No new positions were
anticipated. A consultant contract would require an add;tlonal
$40,000 to $50,000 in professional services.
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63th OREGON LEGISLATIVE ASSEMBLY-1989 Regular Session

B-Engrossed
House Bill 2178

Ordered by the House June 27
Including House Amendments dated May 26 and June 27

Ordered printed by the Speaker pursuant to House Rule 12.00A (5). Presession [iled (at the request of Department
of Environmental Quality)

SUMMARY

The following sunumary is not prepared by the sponsers of the measure and is.not a part of the body thereol subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure,

Extends poltution control tax credit to December 31, 1995, Applies to certain pollution con-
trol facilities certified on or after September 27, 1987. Revises list of items not included in pol-
lution control facilily for tax credit. Repeals provisions regarding preliminary certification of
[acilities and for offset of federal grants or tax credits against state income or excise tax
credits for pollution control facilities certified on or after January 1, 1989.

[Declares emergency, effective July I, 1989.]

A BILL FOR AN ACT
Relating to pollution control tax credits; creating new provisions; arﬁending ORS 307.405, 316.097,
317.116, 468.155, 468.165, 468.170 and 468.180; and repealing ORS 314.250 and 468.175.
Be It Enacted by the People of the State of Oregon: '

SECTION 1. ORS 307.405 is amended to read:

307.405. (1) A pollution control facility or facilities which have been constructed in accordance
with the requirements of ORS 468.165 (1), and have been certified by the Environmental Quality
Commission pursuant to ORS 468.170 are exempt to the extent of the highest percentage figure
certified by the Environmental Quality Cormunission as the portion of the actual cost properly
allocable to the prevention, control or reduction of pollution. The exemption shall be allowed only
if the taxpayer is a corporation organized under ORS chapter 61 or 62, or any predecessor to ORS
chapter 62 relating to incorporation of cooperative assocrations, or is a subsequent transferee of
such a curpurz;tiun. [f the subsequent transferee is organized under other than ORS chapler 61 or
62, the exemption shall only be allowed if the transfer occurs after the expiration of five years from
the date of original certification by the commission.

(2} o qualify for the ad valorem tax relieft

(a) The pollution control facilily must be erected, constructed or mstaiied in connection with
the trade or business conducted by the taxpayer on Oregon property owned or leased by said tax-
payer.

(b} The taxpayer must be the owner of the trade or business that utilizes Oregon property re-
quiring a pollution control facility to prevent or minimize pollution or a person who, as a lessee
under a written leasg or pursuant to a written agreement, conducts the trade or business that op-
erates or utilizes such property and who by the terms of such lease or agreement is obliged to pay
the ad valorem taxes on such property. As used in this subsection, “owner” includes a contract
purchaser.

(3) The ad valorem exemption of a famllty shall expire, in any evenl: [:1

NOTE: Matter in bold face in an amended section s new; matter [italic ard bracketed] is existing law to be omitted
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{(a) Twenty] 20 years [rom the date of its first certification for any owner or lessee by the En-

vironmental Quality Commission. [; or}
[(b} For a facility whose erection, constructwn or ‘installation is commenced after June 30, 1989,

and completed before December 31, 1990, 10 years from the duote of its first certification for any owner

_or lessee by the Environmental Quality Commission.}

{4} Upon any sale, exchange, or other disposition of a facility, notice thereof ;shall be given to
the Environmental Quality Commission who shall revoke the certification covcriﬁg such facility as
of the date of such disposition. The transferee may apply for a new certificate under ORS 468.170,
but t.hé number of years of ad valorem tax exemption that may be claimed by the transferee is the
remainder of the exemption period specified in subsection (3} of this section.

(5) If the facility also functions to prevent poilution from operations conducted on other property
owned or leased by the taxpayer the Environmental Quality Commission shall state in its certif:
ication of the facility the percentage of the facility used to prevent polluhon from such quahfylng
trade or business conducted on such qualifying property. The exemption from ad valorem taxes un-
der this section shall be limited to such percentage of the value of the facility.

SECTION 2. ORS 316.097 is amended to read:

316.097. (1) A credit against taxes imposed by this chapter for a pollution control facility or fa-
cilities certified under ORS 468.170 shall be allowed if the taxpayer qualifies under subsection (4)
of this section. .

{2) For a facility certified under ORS 468. 170 the maximum credit allowed in any one tax year
shall be the lesser of the tax liability of the taxpayer or [elther of the following:1

{{a) for a facility whose erection, construction or installation is gommenced before July 1, 1989, and
completed before December 31, 1990,1 one-half of fhe certified cost of the facility multiplied by the
certified .percentage allocable to pollution control, divided by the number of yvears of the facility's
useful life, The number of years of the facility’s uée!‘ul life used in this calculation shall be the re-
maining number of years of useful life at the time the facility is certified but not less than one year
or more than 10 years.

itb) For a facility whese erection, construction or installation is commenced after June 30, 1989,
and completed before December 31, 1990, one-quarter of the certified cost of the facthty multiplied by
the certified percentage allocable to pellution control, divided by the number of years of the factlity's
useful life. The number of years of the facility's useful life used in this caleulation shall be the re-
maining number of years of useful life at the fime the facility is cernfed but not less than one year or
more than 10 years.]

(3) To qualify for the credit the pollution control facility must be erected, constructed or in-
stalled in accordance with the provisions of ORS 468.165 (1) and must be issued certificati;)n
under ORS 468.170 prior to December 31, 1995.

{4){a) The taxpayer who is allowed the credit must be:

{A) Th® owner of the trade or business that utilizes Oregon property requiring a pollution con-
tral facility to prevent or minimize poilution;

(B) A person who, as a lessee or pursuant to an agreement, conducts the trade or business that
operates or utilizes such property; or

(Cy A person who, as an owner or lessee owns or leases a pollution control faclhty used for
resource recovery as defined in ORS 459.005. Such person may, but need not, operate such facility

or conduct a trade or business that utilizes property requiring such a facility. If more than one
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person has an interest under this subparagraph in a resource recovery facility, only one may claim
the credit allowed under this section. The person claiming the credit as between an owner and
lessee under this subparagraph shall be designated in a written statement signed by both the lessor
and lessee of the facility; this statemeni shall be filed with the Department of Revenue not later
than the final day of the first tax year for which a tax credit is claimed. As used in this paragraph,
“owner” includes a contract purchaser; and

{b} The facility must be owned or leased during the tax year by‘the taxpayer claiming the crecfit
and must have been in use and operation during the tax year for which the credit is claimed.

(5) Regardless of when the facility is erected, constructed or installed, a credit under this sec-
tion may be claimed by a taxpayer:

(a) For a facility qualifying under ORS 468.165 (1)(a) or (b}, only in those tax years which begm

on or alter January 1, 1967,
kb} For a facility qualifying under ORS 468.165 (1)}{c), in those tax years which begin.on or after

January 1, 1973.

{c) For a facility qualifying under ORS 468.165 (1){d), in those tax years which begin on or after
January 1, 1984.

(6) For a facility certified under ORS 468.170, the maximum total credit allowable shall not
exceed[:] . . '
[{a)} one-hall of the certified cost of the facility muitiplied by the certificd percentage allocable .
to pollution control. [; of]

[(b) For a facility whose erection, construction or installgtion s commenced after June 30, 1989,
and completed before December 31, 1990, one-quarter of the certified cost of the facility multiplied by
the certified percentage allocable to pollution control)

. (1) The credit provided by this section is not in lieu of any depreciation or amortization de-
duction for the facility to which the taxpayer otherwise may be entitled under this chapter for such

year. .

(8) Upon any sale, exchange, or other disposition of a facility, notice thereof shall be given to
the Environmental Quality Commission who shall revoke the certification covering such- facility as
of the date of such disposition. The transferee may apply for a new certificate under ORS 468.170,
but the tax credit available to such transferee shall be limited to the amount of credit not clé,imed
by the transferor. The éale, exchange or other disposition of shares in an electing smail business
corporation as defined in section 1361 of the Internal Revenue Code or of a partner's interest in a
partnership shall not be deemed a sale, exc.hange or other disposition of a facility for purposes of
this subsection.

(9) Any tax credit otherwise allowable under this section which is not used by the taxpayer in
a particular year may be carried forward and offset against the taxpayer's tax liability for the next
succeeding tax year. Any credit remaining unused in such next succeeding tax year may be carried
forward and used in the second succeeding tax year, and likewise, any credit not used in that second
succeeding tax year may be carried forward and used in the third succeeding tax year, but may not
be carried forward for any tax year thereafter, Credits may be carried forward to and used in a tax
year beyond the years specified in ORS 468.170.

(10) The taxpayer’s adjusted basis for determmmg gain or loss shall not be ['ut'ther decreased
by any tax credits allowed under this section.

(11) If the taxpayer is a shareholder of an electing small business corperation, the credit shall
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be computed using the shareholder’s pro rata share of the corpbration’s certified cost of the facility.
In all other respects, the allowance and effect of the tax credit shall applv to the corpordhon as
otherwise provided by law.

SECTION 3. ORS 317.116 is amended to read

317.116. (D A credit against taxes lmposed by this chdpter for a p()!]utaon control facility or fa-
cilities certified under ORS 468.170 shall be allowed if the taxpayer qualifies under subsection {4} |
of this section. 7 . ' . ) '

{2) For a facility certified under ORS 468.170, the maximum credit allowed in any one taxable
year shall be the lesser of the tax liability of the taxpayer or [eiti;ér of the following:

[{a) for a facility whose erection, consfruction or installation is commenced before July 1, 1989, and
completed beﬁ)(e December 31, 1990,] one-hall of the certified cost of the facility multiplicd by the
certified percentage allocable to pollution control, divided by the number of years of the flacility's
useful life. The number of years of the facility’s useful life used in this calculation shall be the re-
maining number of years of useful life at the time the facility is certified but not less than one year
or more than 10 years.

(b) For o factlity whose erection, construction or m.stalla!zon is commenced after June 30, 1989,
and completed before December 31, 1990, one-quarter nf the certified cost of the facility muluplted by
the certified percentage allocable to pollution control, divided by the number of years of the facility's
useful life. The number of years of the facility's useful life used in this calculution shall be the re-
maining num_ber‘ of years of useful life at the time the facility (s certified, but not less than one year
or more than 10 years.}.

(3) To qualify for the credit the poliution control facilily must be erected, coustructed or in-
stafled in accordance with the provisions of ORS 468.165 (1) and must be issued certification
under ORS 468.170 prior to December 31, 1995. C

(4)(a) The taxpayer who is allowed the credit must. be:

~{A) The owner of the trade or business that uLlllzcs Oregon propcrty requ:rmg a pollution con-
trol [acility to prevent or minimize poilution;

(B} A person who, as a lessee or pursuant to an agreemcnt conducts the trade or business that
operates or utilizes such proporty, or ' o o

(C) A person who, as an owner or Eesaee owns or il.cl.‘a(,b a pO..Qiion.éommi facility used for
resource recow:ry as defined in ORS 459.005. Such person may, but necd nnt.,IOperat.e'such Tacility
or conduct a trade or business that ﬁtiiizes propert_y”"rcquiring such a facility. [f more than one
person has an interest under this stll;paragraph in a resource .recovéry facility, only orie may claim
the credit allowed under this section. The person claiming the credit as between an owner and
lessee under this subparagraph shall be designated in a written staterﬁént. signed by both the lessor
and lessee of the facility; this statement shall be ﬁlcd with the Departméznl of Revenue not later
than the final day of the first tax year for whlch a ta*( crLdlL is claimed. As used in this pamgmph

“owner” includes a contract purchaser; and ' _

(b} The facility must be owned or leased during the tax year by the ta‘xpayer"élaiming the credit

and must have been in use and Opcratioﬁ dﬁring the ta;*i yea.r for 'wh_ich the credit is claimed.

(5) Regardless of when the facility is crected, jconstruct.'ed or installed, a credit under this sec-

* tion may be claimed by a taxpayer:

(a} For a facility qualifying under ORS 468.165 (1}(a) or (b) only in those tax years wh:ch begin
on or after January 1, 1967,
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{b) For a facility qualifying under ORS 468.165 {1){c), only in those tax years which begin on ov
after January 1, 1973. .

{c) For a facility qualifying under ORS 468.165 (1)(d), in those tax years which begin on or after
January 1, 1984

(6) For a facility certified under ORS 468.170, the maximum total credit allowable shall not
exceed{:] ' '

{(a)) one-half of the certified cost of the facility multiplied by the certified percentage allocable
to pollution control. [; or]

{tb) For a facility whose erection, construction or installation is commenced after June 30, 1989,
and completed before December 31, 1990, one-quarter of the certified cost of the facility multiplied by
the certified perceniage allocable to pollution control.} '

(7} The credit provided by this section is not in lieu of any depreciation or amorlization de-
duction for the facility to which the taxpayer otherwise may be entitled under this chapter for such
year. ‘ -

(8) Upon‘any sale, exchange; or other disposition of faciiity, notice thereof shall be given to the
Environmental Quality Commission who shall revoke the certification covering such facility as of
the date of such disposition. The transferee may apply for a new certificate under ORS 4.68.‘1_'7‘0, but
the tax credit available to such transferee shall be limited to the amount of credit not claimed by
the transferor. The sale, exchange or other disposition of a partner’s interest in a partnérship shall -
not be deemed a sale, exchange or other disposition of a {acility for purposes of this subsection.

{9) Any tax credit otherwise allowable under this section which is not used by the taxpayer in
a particular year may be carried forward and offset against the taxpayer's tax liability for the next
succeeding tax year, Any credit remaining unused in such next succeeding tax year may be carried
forward and used in the second succeeding tax year, and likewise, any credit not used in that second
succeeding tax year may be carried forward and used in the third succeeding tax year, bul may not
be carried forward for any tax year thereafter. Credits may be carried forward to and used in a tax
year beyond the years specified in ORS 468.170. ‘ '

{10) The taxpayer’s adjusted basis for determining gain or loss shall not be further decreased
by any tax‘credits allowed under this section. .

SECTION 4. ORS 468.155 is amended to read: _

468.155, (1)a) As used in ORS 468.155 to 468.190, unless the contexl requires otherwise, “p;)l-
lution control facility” or “facility” means any land, structure, building, installation, excavation,
machinery, equipment or device, or any addition to, reconstruction of or improvement of, land or
an existing structure, building, installation, excavation, machinery, eq.uipment or device reasonably
used, erected, constructed or installed by any person ifi .

(A) The principal purpose of such use, erection, construction or installation is to comply with
a requirement imposed by the department, the federal Environmental Protection Agency or regional
air pollution authority to prevent, control or reduce air, water or noise pollution or solid or haz-
ardous waste or to recycle or provide for the appropriate disposal of used oil; or

{B) The sole purpose of such use, erection, construction or installation is to prevent, control or
reduce a substantial quantity of air, water or noise boilution or solid or hazardous wasle or to re-
cycle or provide for the aiﬁpropriate disposal of used oil.

(b} Such ]Srevention, control or reduction required by this subsection shall be accomplished by:

{A) The disposal or elimination of or redesign to eliminate industrial waste and the use of '
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treatment works for industrial waste as defined in ORS 468.700;

{B) The disposal or elimination of or redesign to eliminate air contaminants or air pollution or
air contamination sources and the use of air cleaning devices as defined in-ORS 468.275; :

{C) The substantial reduction or elimination of or redeéign to eliminate noise pollution or noise
ernission sources as defined by rule of the co:nmiésion; ' _

{D) The use of a material recovery process which obtains useful material from material that
would otherwise be solid waste as defined in ORS 459.005, hazardous waste as defined in ORS
466.005, or used oil as defined in ORS 468.850; or X

(E) The treétment, substantial reduction or elimination of or redesign to treat, substantially re-
duce or climinate hazardous waste as defined in ORS 466.005.

{2} “Pollution control facility” or “facility” does not include:

{a) Air conditibners;

{b) Septic tanks or other facilities for human. waste;

~ {c) Property installed, constructed or used for moving sewage to the colleciing facilities of a
public or quasi-public sewerage system; , ‘

{d) :Any distinct portion of a [selid waste, hazardous waste or used orl] pollution control facility
that makes an insignificant contribution to the principal or sole purpose of [utilizalibn of solid
waste, hazardous waste or used oil] the facility including the following specific items: ‘

(A) Office buildings and furnishings; ' '

{(B) Parking lots and road improvements;

(C) Landscaping; -

(D) External lighting;

(E) Company or related signs; and

(F) Arfwork; and)]

(G (F)} Automobiles;

(e} Replacement or reconstruction of all or a part of any facility for which a pollution control
facility certificate has previously bee,;n issued under ORS 468.170, except: - |

{A) If the cost to replace or reconstruct the facility is greater than the like-for-like replacement
cost of the original facility due to a requirement imposed by the department, the federal Environ-
mental Protection Agency or a regional air pollution authorily, then the Tacllity may Be eligible for

tax credit certification up fo an amount equal to the difference between the cost of the new facility

_and the like-for-tike replacement cost of the original facility; or

{B) If a facility is replaced or reconstructed before the end of its useful life 'then the facility
may be eligible [or the remainder of the tax credit certified to the original facility; [or]

(f) Asbestos abatement; or I .

[{/M (g) Property installed, constructed or used for clean up of emergency spills or unauthorized
releases, as defined by the commission. '

SECTION 5. ORS 468.165 is amended to read: ‘

468.165. (1) Any person may apply to, the commission for certification under ORS 468.170 of a
pollution control facility or portion thereof erected, constructed or installed by the person in Oregon
i ' '

(a) The air or water poliution control facility was erected, constructed or instailed on or after
January 1, 1967. ‘ ' ' . '

{b) The noise pollution control facility was erected, constructed or installed on or after January

-
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1, 1977

{¢) The solid waste factlily was under consiruction on or after January 1, 1973, the hazardous
waste or used oil facility was under construction on or after October 3, 1979, and if:

(A) The facility’s principal or sole purpose conforms to the requirements of ORS 468.155 (1);

(B) The facility will utilize material that would otherwise be solid waste as defined in ORS
459.003, hazardous waste as defined in ORS 466.003 or used oil as deﬁned-in ORS 468.850 by tburn-
ing,} mechanical process or chemical process or through the produc!.inn,-processing including pre-
segregation for otherwisel, or use of, {materials for their heat confent or other forms of energy of or
from the material, or the use of] materials which have useful chemical or physical properties and
which may be used for the same or other purposes,.or materials which may be used in the same kind
of application as its prior use without change in identity;

(C) The end product of the utilization is [a usable source of power or other] an item of real
ecconomic value; |

(D) The end product of the utilization, other than a usable source of power, is competitive with
an end product produced in another state; and

{E) The Oregon law regulating solid waste imposcs standards at least substantially equivalent
to the federal law.

{¢} The hazardous waste controf facilily was erccied, constructed or installed on or after Janu-
ary 1, 1984, and if:

{A) The (acility's principal or sole purpose conforms to the requirements of ORS 468.155 (1); and

{B) The facility is designed to treat, substantially reduce or climinate hazardous waste as de-
fined in ORS 466.005.

(2) The application shall be made in writing in a form prescribed by the department and shall
contain information on the actual cost of the facility, a description of the materials incorporated
therein, all machinery and equipment made a part thereof, the existing or proposed operational
procedure thereof, and a statement of the purpose of prevention, contrel or reduction of air, water
or noise pollution or solid or hazardous waste or recycling or appropriate disposal of used oil served

or to be served by the facility and the portion of the actual cost properly allocable to the pre-

vention, control or reduction of air, water or noise pollution or solid or hazardous waste or to re-

cycling or appropriately disposing of used oil as set forth in ORS 468.190 (2).

(3) The director may require any further information the director considers necessary before a
certificate is issued. ' _ '

(4} The application shall be accompanied by a fee established under subsection (5) of this sec-
tion. The fee may be refunded if the application lor certilication is rejected. ‘

(5) By rule and after hearing the commission may adopt a schedule of reasonable fees V\;rhich the
department may require of applicants for certificates issued under ORS 468,170, Before the adoption
or revision of any such fees the commission shall estimate the total cost of the program to the de-
partment. The fees shall be based on the anticipated cost of filing, investigating, granting and re-
jecting the applications and shall be designed not to exceed the total cost estimated by the
commission. Any excess fees shall be held by the department and shall be used by the commission
to reduce any future fee increases. The fee may vary according to the size and complexity of the
facility. The fees shall not be considered by the commission as part of the cost of the facility to be

certified. .
(6) The application shall be submitted within two years of substantial completion of construction
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of the facility. Failure to file a timely application shall make the facility ineligible for tax credit
certification. An application shall not be considered filed until it is complete and ready for proe-
essing. The commission may grant an extension of time to file an application for circumstances be-
yond the control of the applicant that would make a timely filing unreasonable. If a facility is
completed before January 1, 1984, the application shall be submitted within two years after January
1, 1984, ' '
¢ SECTION 6. ORS 468.170 is amended to read: ]
468.170. {1) The commission shall act on an application for certification before the 120th day .
after the liling of the application under ORS 468.165. The action of the commission shall include

“certification of the actual cost of the facility and the portion of the actual cost properly allocable

to the prevention, control or reduction of air, water or noise pollution or solid or hazardous waste
or to recycling or properly disposing of used oil as set forth in ORS 468.190 (2). The actual cost
or portion of the actual cost certified shall not exceed the taxpayer's own cash investment
in the facility or portion of the facility. Each certificate shall bear a.separate serial number for
cach such facility. ,

(2) If the commission rejects an application for certification, or certifies a lesser actual cost of
the facility or a lesser portion of the actual cost properly allocable to the prevention, conlrol or
reduction of air, water or noise pollution or solid or hazardous waste or to recycling or properly
disposing of used oil than was claimed in the application for certification, the commission shall
cause written notice of its action, and a concise statement of the findings and reasons therefor, to
be sent by registered or certified mail to the applicant before the 120th day after the E'limg of the
application. 7

(3} If the application is rejected for any reason, including the information furnished by the ap-
plicant as £o the cost of the facility, or if the applicant is dissatisfied with the certification of actual
cost or portion of the actual cost properly allocable to prevention, control or reduction of air, water
or noise pollution or solid or hazardous waste or to recycling or properly disposing of used oil, the
applicant may appeal from the rejection as provided in ORS 468.110. The rejection or the certif-
ication is final and conclusive on all parties unless the applicant takes an appeal therefrom as pro-
vided in ORS 468.110 belore the 30th day after notice was mailed by the commission.

{(4ifa) The commission shall ceriify a poliution control, solid waste, harzardous wasie or used oil
facility or portion thereof, for which an application has been made under ORS 468.165, if the com-
mission finds that the facility:

(A) Was erected, constructed or installed in accardance with the requirements of ORS 468.165
(1} fand 468.175};

(B) Is designed for, and is being operated or will operate in accordance with the requirements
of ORS 468.155 (1} and (2); and

{C) Is necessary Lo satisfy the intents and purposes of ORS 454.010 to 454.040, 454.205 to 454.255
454.405, 454.425, 454.505 to 454.535, 454.605 to 454.745, ORS chapters 459, 466 and 467 and this
chapter and rules thereunder.

{b) No dctermination of the proportion of the actual cost of the facility to be certified shall.be
made until receipt of the application. )

{¢} If one or more facilities constitute an operational unit, the commissien may certify such fa-
cilities under one certificate. A certificate pnder this section is effective for purposes of tax relief

in accordance with ORS 307.405, 316.097 andI131_7.072]- 317.116 if erection, construction or installa-

=8~



F L - B ]

0}

B-Eng. HB 2178

tion of the facility was completed before December 31, [1990] 1995.

{3) A person receiving a certificate under this section may take tax relief only under ORS
316.097 or 317.118, depending upon the tax status of the person's trade or business except if the
taxpayer is a corporation organized under ORS chapter 61 or 62, or any predecessor to ORS chapler
62 relating to incorporation of cpoperative associations, or is a subsequent translerce of such a
corporation, the fax relief may be taken only under ORS 307.405. ‘

(6 If the person receiving the certificate is an electing small business corporation as defined in
sectiion 1361 of the Internal Revenue Code, cach sharcholder shall be entitled to take tax credit re- ‘
lief as provided in ORS 316.097, based on that sharcholder’s pro rata share of the certified cost of
the facility.

{T) i the person receiving the certificate is a partnership, cach partner shall be entitied to take
tax credit relief as provided in ORS 316.097, based on that partner's pro rata share of the certified
cost of the facility, '

{8) Certification under this section of a pollution control facility qualifying under ORS 468.165
{1} shall be granted for a period of 10 consccutive years which 10-year period shall begin with the
tax year of the person in which the facility is certified under this section, except that if ad valorem
tax reliel is utilized by a corporation organized under ORS chapter 61 or 62 the facility shall be
exempt from ad valorem taxation for a period of 20 conseculive vearsl, or 10 years if construction
is commenced after June 30, 1989, and completed before December 31, 1990, from the date of its first
certification by the commission].

{9} Portions of a facility qualifying under ORS 488.165 (1}c) may be certified scparately under
this scction if ownership of the portions is in more than one person. Certification of such portions
of a factlity shall include certification of the actual cost of the portion of the facility to the person
receiving the certification. The actual cost certified for all portions of a facility separately certified
under this subsection shall not exceed the total cost of the fac:itit.y‘ that would have been certifted
under one certiflicate. The provisions of ORS 316.097 {8) or 317.116 (8), whichever is applicable, shall
apply to any sale, exchange or ather disposition of a certified portion of a facility.

SECTION 7. ORS 468,180 is amended to read: .

468.180. (1) No certification shall be issued by the commission pursuant to ORS 488.170 unless
the facility, factlities or pari thereof was erected, constructed or installed lin accerdance with the
requirements of ORS 468.175 and| in accordance with the applicable provisions of ORS 454.010 to
454,040, 454.205 o 454.255, 454.405, 454.425, 454.505 to 454.535, 451.605 lo 454.745, [this chapler
and} ORS chapters 459, 466 and 467 and this chapter and the applicable rules or standards adopted
pursuant thereto. '

(2) Nothing in this section [or QRS 468.1751 is intended to apply to ecrection, construction or
installation of pollution control [acilities begun before October 5, 1973,

SECTION 8. (1) ORS 314.250 and 468.175 are repealed.

{2} The repeal of QRS 314.250 by subscction (1) of this section applies to pollution control fa-
cilities or portions thercof certified under ORS 468.170 on or after January 1, 1989, |

SECTION 9. (1) The amendments to ORS 307.405 by section 1 of this Act relating to the period
of property tax exemption for certain pollution control facilities apply to facilities certified on or
after September 27, 1987,

(2) The amendments to ORS 316.097 and 317.116 by sections 2 and 3 of this Act relating to the

amount of cost upon which income or excise tax credit for certain pollution control facilities is
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1 based apply to facilities certified on or after September 27, 1987. For all prior certifications, the law

2 applicable for those certifications shall remain applicable.
3 . .
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65th OREGON LEGISLATIVE ASSEMBLY--1989 Regular Session

A-Engrossed |
House Bill 2854

Ordered by the House June 9
!nchding House Amendments. dated June 9

Sponsored by Representatives PETERSON, CALHOON CEASE, EDMUNSON, GERSHON, HOSTICKA, HUGO,
KEISLING, McTEAGUE, RIJKEN, SOWA, STEIN, Senators BRADBURY, HAMBY .

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the

measyre.

Prohibits purchase [of pelystyrene foam food packagmg products] by state agencies of food
packaging products composed of material that is not biodegradable or recyclable. Prohibits
sale of food in or use of [polystyrene foam] such food packaging products by vendor who leases
space from state agency. [Prohibits sale of food in, or use of, products for packaging food that contain
or are composed of polystyrene foam at activity requiring state permit] Requires Department of
Environmental Quality to establish percentages .of plastic material that must be recycled
before recycling program is considered effective. Allows Environmental Quality Commission to
exempt specific product from prohibition if no acceptable 'alternative exists or compliance would
cause hardship. Specifies operative date of January 1, 1990,

[Declares emergency, effective on passage.l

A BILL FOR AN ACT
Relating to the environment.
Be It Enacted by the People of the State of Ore'gon:

SECTION 1. As used in sections 1 to 5 of this Act, “state agency” means any state officer,
department, board, commission or court created by the Constitution or statutes of this state, in-
clutliiug the Legislative Assembly, its committees, officers and empioyes.

SECTION 2. A state agency may not purchase any product to be used for packaging food if the
product is composed of material that is not either biodegradable or recyclable through an existing
effective recycling program. .

SECTION 3. A vendor who leases space'from a state agency shall not sell food in, or use for
food packaging, any product containing .or composed of material that is not either biodegradable or
recyclable through an existing, effective recycling program. l }

SECTION 4. Notwithstanding sections 2 and 3 of this Act, the Environmental Quality Commis-
sion may exempt specific products from the requirements of sections 2 and 3 of this Act if the ap-
plicant for the exemption demonstrates:

(1) There is no acceptable alternative for the product; and

(2) Compliance with the conditions of sections 2 and 3 of this Act would cause undue hardship.

SECTION 5. The Department of Environmental Quality shall establish percentages of plastic
material that must be recycled before a recychng program is consndered an effective recychng pro-
gram. In estabhshmg the percentages the department:

{1) Shall establish percentages for each different type of plastic resin;

(2) Shall require that at least 15 percent of each plastic resin type be recycled state wide in
1992; and )

(3) May not establish a required percentage of more than‘75 percent before December 31, 1999. .

NOTE: Matter i bold face in an amended section is new; matter [ifalic and bracketed] is existing law to be omitted
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SECTION 6. Sections 2 to 5 of this Act become operative on January 1, 1990.
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Gith OREGON LEGISLATIVE ,‘\SSI*‘..\.!BLY--IQ.H“Q Regular Session

Minority Report
A-Engrossed
House Bill 2865

Ordered by the Senate June 23
Including Senate Minority Report Amendments dated June 23 _

Sponsored by R(:presem,ativesl CEASE, BURTON, CARTER, HUGQO, KOTULSKI, ROBERTS, SAYLER, WEIHAGE,
Senators CEASE, McCOY, OTTO, ROBERTS

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject .
to consideration by the legislative Assembly. Tt is an aditor’s briel statement of the essential features of the

measlre.

Regulates disposal, storage and transportation of infectious and pathological wastes.
Authorizes Environmental Quality Commission to adopt rules for storage and handling of
such wastes at solid waste disposal sites and Public Utility Commission to establish rules for
transportation of such wastes.

Becomes operative July 1, 1999.

Allows local government unit to apportion pdrt of user fee for enhancement of area surrounding
publicly owned, franchised or privately owned solid waste disposal site. Requires local government

.unit to appoint citizen advisory committee if local government unit apportions part of user fee.

A BILL FOR AN ACT
Relating to solid waste disposal; crealing new provisions; and amending ORS 459.005, 459.225,
1459.284, 459.290 and 459.995 and scction 9, chapter 679, Oregon Laws 1985,
Be It Enacted by the Peoplé of the State of Oregon:

SECTION 1. Sections 2 to 9 of this Act are added to and made a part of ORS 459.005 to 459.385.

'SECTION 2. The Legislative Assembly finds and declares that:

{1} The collection, transportation, storage, treatment and disposal of infectious waste in a man-
ner that protects the health, salety and wellare of the workers who handle the waste and of the
public is a matter of state-wide concern.

(2) The public health, safe.ty and welfare. is best protected by an infectious waste collection
system that serves as many persons as possible in this state, including medical care and laboratory
faciEities, nursing care facilities and private residences.

(3} In the interest of public health, safety and weifare, it is the policy of this state to establish
requirements for collection, transportation, storage, treatment and disp()sal of infectious waste that
will establish priority in methods of treating and disposing of infectious waste.

SECTION 3. As used in. Se(:!.iolns 2 to 8 of this 1989 Act:

{1) “Disposal” means.the final placement of treated infectious waste in a disposal site operating
under a permit-issued by a state or federal agency.

(2) “Infectious waste” includes:

{a) “Biological waste,” which ihciudes blood and blood products, excretions, exudates, se-
cretions, suctionings and other body fluids that cannot be directly discarded into a municipal sewer
sys‘tem, and waste materials saturated with blood or body ﬂuids, but does not include diapers soiled

with urine or feces.

NOTE: Matter 1n bold face in an amended section is new; malter [ifalic and bracketed] is existing law to be omitted.
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(b} “Cultures and stocks,” which includes etiologic agents and associated biologicals, including
specimen cultures and dishes and devices used to transfer, 'ino.culate and mix cultures, wastes from
production of biologicais, and serums and discarded live and attenuated vaccines. “Cultures” does
not include throat and urine cultures. _ '

(c) “Pathological waste,” which includes biopsy materials and all human tissues, anatomical
parts that emanate from surgery, obstetrical procedures, autopsy and laboratory procedures and
animal carcasses exposed to pathogens in research and the bedding and other waste from such ani-
mals. “Pathological waste” does not include teeth or formaldehyde or other preservative agents.

(d) “Sharps,” which includes needles, IV tubing with needles attached, scaipel blades, lancets,
glass tubes that could be broken during handling and syringes that have been removed from their
original sterile containers. .

{3} "Stm‘agé” means the tempbrary containment of infectious waste in a manner that does not
constitute treatment or disposal of such waste.

C {4) “Tr‘ansportatlon means the movement of infectious waste from the point of generatmn over
a'public highway to any intermediate point or to the point of final treatment.

(5) “Treatment” means incineration, sterilization or other method, ‘technique or process ap-
proved by the Health Division of the Department of Human Resources that changes the character
or coﬁposition of any infectious waste so as to render the waste noninfectious.

SECTION 4. (1) No person who generates infectious waste shall discard or store such waste
except as provided in section 5 of this 1989 Act.

(2) No person shall transport infectious waste other than infectious waste that is an lnCIdental
part of other solid waste except as provided in subsection {B) of section 5 and section 10 of this 1989
Act. ' o o -

SECTION 5. (1) Infectious waste shall be segregated from other wastes by separate containment
at the polint of generation. Inclosures used for storage of infectious waste shall be secured o pre-
vent access by unauthorized persons and shall be marked with prominent warning signs.

(2) Infectious waste, except for sharps, shall be contained in disposable red plastic bags er con-
tainers made of" other materials impervious to moisture and strong enough to prevent ripping, tear-
ing or bursting under normal conditions of use. The bags or containers shall be closed to prevent
leakage or expulsion of solid or liguid wastes during storage, collection or transportation.

{3) Sharps shall be contained for storage, collection, transportation and disposal in leakproof,
rigid, puncture-resistant red containers that are taped closed or tightly lidded to prevent loss of the
contents. Sharps may be stored in such containers for more than seven days. '

(4} All bags, boxes or other containers for infectious waste and rigid containers of discarded
sharps shall be clearly idéntiﬁed as containing infectious waste.

5 Infectmus waste shall be stored at temperatures and caly for times established by rules of
the Heaith Division of the Department of Human Resources.

{6) Infectious waste shall not be compacted before treatment and shall not be placed for col-

lection, storage or transportation in a portable or mobile trash compactor.

(7) Infectious waste contained in disposable bags as specified in this section shall be placed for .

collection, storagé, handling or transportation in a Hisposable or reusable pail, carton, box, drum,
dumpster, portable bin or similar container. The container shall have a tightfitting cover and be
kept clean and in good repair. The container may be of any color and shall be conspicuously labeled

with the international biohazard symbol and the words “Biomedical Waste” on the sides so as to

-l4-
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be readily visible [rom any lateral direction when the container is upright.

(8} Each time a reusable container for infectious waste is emptied, the container shall be thor-
oughly washed and decontaminated unless the surfaces of the container have been protected from
contamination by a disposable red liner, bag or other device removed with the waste,

{9) Trash chutes shall not be used to transfer infectious waste between locations where it is
contained or stored.

{10) Generators that produce 30 pounds or less of infectious waste in any calendar month shall
be exempt {rom the specific requirements of subsections (5), (7) and (8) of this section.

SECTION 6. (1) Pathological wastes shall be treated by incineration in an incinerator that
brovides complete combustion of waste to carbonized or mineralized ash. The ash shall be disposed
of as provided in rules adopted by the Enviropmental Quality Commission. However, if the Depart-
ment of Environmental Quality determines that incineration is no! reasonably available within a
wasteshed, pathological wastes may be disposed of in the same manner provided for cuitures and
stocks. l

{2) Cultures and stocks shall be incinerated as described in subsection (1) of this section or
sterilized by other means prescribed by Health Division rule, Sterilized waste may be disposed of in
a permitted land disposal site if it is not otherwise classified as hazardous waste.

(3} Liquid or soluble semisclid biclogical wastes may be discharged into a sewage treatment
system that provides secondary treatment of waste.

(4) Sharps and biclogical wastes may be incinerated as described in subsection (1) of this section
or sterilized by other means prescribed by Health Division rule. Sharps may be dispesed of in a
permitted land disposal site only if the sharps are in containers as required in subsection (3) of
section 5 of this 1989 Act and are placed in a segregated area of the landfill.

- (5} Other methods of treatment and disposal may be approved by rule of the Environmental
Quality Commission. .

SECTION 7. The Environmental Quality Commissioh may adopt rules for storage and handling
of infectious waste at a solid waste disposal site.

SECTION 8. The requirements of sections 2 to 8 of this 1989 Act shall not apply to waste, other
than sharps as defined in section 3 of this 1989 Act, that is: °

(1) Generated in the practice of veterinary medicine; and

(2) Not capable of being communicated by invasion and multiplication in body' tissues and ca-
pable of causing disease or adverse health impacts in humans.

SECTION 9. Each person who transports infectious waste- for consideration, other than waste
that is an incidental part of other solid waste, shall:

(1) Provide written certification to a person who discards more than 50 pounds per month of
infectious waste that such waste will be disposed of in compliance with the provisions of sections
2 to 9 of this 1989 Act; and

(2) Maintain records showing the point of origin and date and place of final disposal of infec-
tious waste collected from generators. A copy of these records shall be given to the generator or
the Department of Environmental Quality upon request. ’

SECTION 10. The Public Utility Commission may establish rules governing the conditions for
transportation of infectious waste that is not an incidental part of other solid waste. The rules may
require persons transporting infectious waste for consideration to register separately with the Pub-

lic Utility Commission as an infectious waste-transporter and may specify the terms of that regis-
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tration, including a fee for such registration. The commission may require that persons transporting
infectious waste for consideration document the county and state of origin of the waste, As used. in
this section, “infectious waste” has the meaning piven in section 3 of this 1989 Act,

SECTION 11. Section 10 of this Act is added to and made a part of ORS chapter 767.

SECTION 12, ORS 439.005 is amended to read:

459.005. As used in ORS 459.005 to 459,385, unless the context requires otherwise: ‘

(1) *Affected person” meuans a person or entlity involved in the solid waste collection service
process including but not limited to a recycling collection service, disposal site permittee or owner,
city, county and metropolitan service district.

(2} “Area of the stale” means any city or county or combination or portion thereof or other
geographical area of the state as may be designated by the commission.

{3) “Boa;‘d of county commissioners™ or “board” includes county court.

(4) “Collection franchise” means a franchise, certificate, contract or license issued by a city or
cbunty authorizing a person to provide collection service.

(5) “Collection service” means a service that provides for colliection of solid waste or recyclable
material or both.

(6) “Commission” means the Environmental Quality Commission.

(7} “Department” means the Department of Environmental Quality.

(8) *Disposal site” means land and facilitics used for the disposal, handling or transfer of or
resource recovery from solid wastes, including but not limited to dumps, landfills, sludge lagoons,
sludge treatment facilities, disposal sites for septic tank pumping or cesspool cleaning service,
transfer stations, resource recovery facilities, 'incinerators for solid waste delivered by the public
or by a solid waste collection service, composting plants and land and facilities previously used for
solid waste ‘disposal at a land disposal site; but the term does not include a facility subject to the
permit requirements of ORS 468.740; a landfill site which is used by the owner or person in control
of the premises to dispose of soil, rock, concrete or other similar nendecomposable material, unless
the site is used by the public either directly or through a solid waste collection service; or.a site
operated by a wrecker issued a certificate under ORS 822.110. -

(%) “Land disposal site” means.a disposal site in which the method of disposing of solid waste

o
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(10) “Land reclamation” means the restoration of land to a better or more useful state.

(11) “Local government unit” means a city, county, metropelitan service district formed under
ORS chapter 268, sanitary district or sanitary authority formed under ORS chapter 450, county
service district formed under ORS chapter 451, regional air quality control authority formed under
ORS 468.500 to 468.530 and 468.540 to 468.575 or any other local government unit responsible for
solid waste management.

(12) “Metropolitan service district” means a district organized under ORS chapter 268 and ex-
ercising solid waste authority granted to such district under this chapter and ORS chapter 268,

(13) “Permit” includes, but is not limited to, a conditipnal pérmit.

(14) “Person” means the state or a public or private corporation, local government unit, public
agency, individual, partnership, association, firm, trust, estate or any other legal entity.

(15) “Recyclable material” means any material or group of materials that can be collected and
sold for recycling at a net cost equal to or less than the cost of collection and disposal of the same

material.
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(16) “Regional disposal site” means;

(a) A disposal site selected pursuant to chapter 679, Oregon Laws 1985; or

{b) A disposal site that receives, or a proposed disposal site that is designed to receive more
than 73,000 tons of solid waste a year from commercial haulers from outside the immediate service
area in which the disposal site is located. As used in this paragraph, “immediate service area”
means the county boundary of all counties except a county that is within the boundary of the met-
ropolitan service district. For a county within the metropolitan service district, “immediate service
area” means the métropolitan service district boundary.

(17) “Resource recovery” means the process of obtaining useful material or energy resources
from solid waste and includes:

{a} “Energy recovery,” which means recovery in which all or a part of the solid waste materials
are processed to-utilize the heat content, or other forms of energy, of or from the material.

{b) “Material recovery,” which means any process of obtaining from solid waste, by presegre-
gation or otherwise, materials which still have useful physicai or chemical properties after serving
a specific purpose and can, therefore, be reused or recycled for the same or other purpose.

(c) “Recycling,” which means any process by which solid waste materials are transformed into

-new products in such a manner that the original products may lose their identity.

(d) “Reuse,” which means the return of a commodity into the economic stream for use in the
same kind of application as before without change in its identity.

(18} "Solid waste collection service” or “service” means the collection, transportation or dis-
posal of or resource recovery from solid wastes but does not include that part of a business operated
under a certificate issued under ORS 822.110. '

(19 “Solid waste” means all putrescible and nonputrescible wastes, including but not limited to
garbage, rubbish, refuse, ashes, waste paper and cardboard; sewage sludge, septic tank and cesspool
pumpings or other sludge; commercial, industrial, demolition and construction wastes; discarded or
abandoned vehicles or parts thereof; discarded home and industrial appliances; manure, vegetable
or animal solid and semisolid wastes, dead animals, infectious waste as defined in section 3 of
this 1989 Act and‘ other wastes; but the term does not include:

{a} Hazardous wastes as defined in ORS 466.005. ‘

(b} Materials used for fertilizer or for other productive purposes or which are. salvageable as
such materials are used on land in agricuitural opqrationé ‘and the growing or harvesting of crops
and the raising of fowls or animals. ) '

{20) “Solid waste management” means prevention or reduction of solid waste; management of the
storage, collection, transportation, treatment, utilization, processing and final disposal of solid

waste; or resource recovery from solid waste; and facilities necessary or convenient to such activ-

(21) “Source separate” means that the person who last uses recyclable material separates the
recyclable material from solid waste. ‘ ‘

{22) “Transfer station” means a fixed or mobile facility normally used, as an adjllmct of a solid
waste collection and disposal system or resource recovery system, between a collection route and
a disposal site, including but not limited to a large hopper, railroad gor‘ldola or barge.

{23) “Waste” means useless or diécarded materials. . '

(24) “Wasteshed” means an area of the state having a common solid waste disposal system or

designated by the commission as an appropriate area of the state within which to develop a common-

-17-



[+13 -9 L [+

L =T -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

N
Pty

31
32
33
34
35

36 .

37
38
39
a0
a1
42
43
44

MR A-Eng. HB 2865,

recycling program.
SECTION 13. ORS 459.225 is amended to read:

459.225. (1) If the commission finds that a disposal site cannot meet one or more of the re-

- quirements of ORS 459.005 to 459.105, 459.205 to 459.245 and 459.255 to 459.285 or any rule or reg- .

ulation adopted pursuant thereto, it may issue a variance from such requirement either for a limited
or unlimited time or it may issue a conditional permit containing a schedulg of compliance specify-
ing the time or times permitted to bring the disposal site intoc compliance with such requirements,
or it may do both. .

(2) In carrying out the provisions of subsection (1) of this section, the commission may grantl
sbeciﬁc variances from particular requirements or may grant a conditional permit to an applicant
or to a class of applicants or to a specific disposal site, and specify conditions it considers necessary
to protect the public health. o

{3) The commission shall grant a variance or conditional permit. only if:- .

(a) Conditions exist that are beyond the control of the applicant.

(b) Special conditions exist that render strict compliance unreasonable, burdensome or imprac-
tical: ‘ ‘

(c) Strict compliance would result in substantial curtailment or closing of a disposal site and
no alternative facility or alternative method of solid waste management is available.

(4} A variance or conditional permit may be revoked or modified by the commission after a
public hearing held upon not less than 10 days’ notice. Such notice shall be ‘served upon al! persons
who the commission knows will be subjected to greater restrictions if such variance or conditional
permit is revoked or modified, or who are likely to be affected or who have filed with the commis-
sion a written request for such notification.

{5) In addition to the authority to issue a variance or conditional permit under sub-
sections (1) to (4) of this section, the commission may modify an existing disposal site permit
to specify the conditions under which the disposal site may accept and dispose of infectious
waste as defined in section 3 of this 1989 Act. The commission also may require that a re-
source recovery facility or solid waste incinerator accept infectious waste generated in
Oregon if the infectious wastée has been contained and transported in accordance with
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ated outside the count)‘r in which the facility or incinerator is located does not affect the
ability of the facility or incinerator to process or dispose of all waste generated within the
county in which the facility or incinerator is located. - i

[(5)] (8) The establishment, operation, maintenance, expansi(;n, alteration, improvement or other
change of a disposal site in accordance with a variance or a conditional permit is not a violation
of ORS 459.005 to 459.105, 459.205 to 459.245 and 459.255 to 459.285 or any rule or regulation’
adopted pursuant thereto. ‘ ‘

SECTION 14. ORS 459.995 is amended to read:

459.995. (1) In addition to any other pénalty provided by law, any person who viclates ORS
459.205, 459.270 or the provisions of ORS 459.180, 459.188, 459.190, 459.195, 459.710 or 459.715 or the
provisions of sections 2 to 8 of this 1989 Act or any rule or order of the Environmental Quality

Commission pertaining to the disposal, collection, storage or reuse or recycling of solid wastes, as

_defined by ORS 459.005, shall incur a civil penalty not to exceed $500 a day for each day of the vi-

olation.
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(2) The civil penalty authorized by subsection (1) of this section shail be established, imposed,
collected and appealed in the same manner as civil penalties are established, imposed and collected
under ORS 448,305, 454.010 to 454.040, 454.205 to 454.255, 454.405, 454.425, 454.505 to 454.535, 454.605
to 454.745 and ORS chapter 468. '

SECTION 15. ORS 459.284 is amended to read:

459.284. Each {city or county] local government unit that has a disposal site operating under
the provisions of ORS 459.005 to 459.385 and for which the {eity or county] local government unit
collects a fee may apportion an amount of the service or user charges collected for solid waste
disposal at each publicly owned, [or] franchised or privately owned solid waste disposal site within
or for the {city or county] local government unit and dedicate and use the moneys obtained for
rehabilitation and enhancement of the area around the disposal site from which the fees have been
collected. That portion of the service and user charges set aside by the [city or countyl local gov-
ernment unit for the purposes of this section shall be not more than 51 for each ton of solid waste.
If {a city] any local government unit appaortions moneys under this section, [the county in which the

city is located] another local govermment unit may not also apportion moneys under this section

for the same disposal site.

SECTION 16. ORS 459.290 is amended to read:

459.290. Each [city or county] local government unit that apportions money under ORS 459.284
shall establish a citizens advisory committee to select plans, programs and projects for the rehabil-
itation and enhancement of the area around disposal sites for which the [city or countyl local gov-
ernment unit has apportioned moneys under ORS 459.284. If [z city] any local government unit
establishes a ciltizéns advisory committee under this section, [a board of county commissioners] an-
other local government unit may not also establish a local citizens advisory committee under this
sectjon for the same disposal site. :

SECTION 17. Section 9, chapter 679, Oregon Laws 1985, is amended to read:

Sec. 9. (1} The metropolitan service district shall apportion an amount of the service or user
charges collected for solid waste disposal at each general purpose landfill within or for the district -
and dedicate and use the moneys obtained for rehabilitation and enhancement of the area in and
around the landfill from which the fees have been collected. That portion of the service and user
charges set aside by the district for the purposes of this subsection shall be 50 cents for each ton
of solid waste. The metropolitan service district may not apportion moneys und;r ORS 458.284
for a gexlleral purpose landfill for which the district sets aside service and user.éharges under
this subsection. '

(2) The metropolitaﬁ service district, commencing on {the effective date of this 1885 Act] July 13,
1985, shall apportion an amount of the service or user charges collected for solid waste disposal and
shall transfer the moneys obtained to the Department of Environmental Quality. That portion of the
service and user charges set aside by the district for the purposes of this subsection shall be $1 for
each ton of solid waste. Moneys transferred to the department under this section shall be paid into
the Land Disposal Mitigation Account in the General Fund of the State Treasury, which is hereby
established. All moneys in the account are continuously appropriated to the department and shall
be used for éarrying out the department’s functions and duties under [this 19835 Act] chapter 679,
Oregon Laws 1985. The department shall keep a record of all moneys deposited in the account. The
record shall indicate by cumulative accounts the source from which the moneys are derived and the

individual activity or program against which each withdrawal is charged. Apportionment of moneys
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under this subsection shall cease when the department is reimbursed for all costs incurred by it
under [this 1985 Act] chapter 679, Oregon Laws 1985. ' .

" (3) The metropolitan service district shall adjust the amount of the service and user charges
collected by the district for solid waste disposal to reflect the loss of those duties and functions
relating to solid waste disposal that are transferred to the commission and department under [this
1983 Act} chapter 679, Oregon Laws 1985. Moneys no longer necessary for such duties and func-
tions shall be expended to implement the solid waste. reduction program submitted under section 8,
[o'f' this 1985 Act} chapter 679, Oregon’ Laws 1985. The metropolitan service district shall submit
a statement of proposed adjustments and changes in e:{penditures under this subsection to the de-
partment [or review. ' ST

SECTION 18. Except as provided in section 19 of this Act, sections 2 to 11 of this Act and the
amendments to ORS 459.005, 459, 225 and 459.995 by sections 12, 13 and 14 of this Act do not become
operative until July 1, 1990, '

SECTION 19. The Environmental Quality Comrmssmn, the Health Division and the Public
Utility Commission may take any action before the operative date of this Act that is’ necessary to
enable the Public Utility Commission, the Environmental Quality Commission, the Health Division
or the Department of Environmental Quality to exercise, on and after the operatlve date of thls Act,

all the dutles functions and powers conferred by this Act.
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Gath OREGON LEGISLATIVE ASSEMBLY 1950 Regular Session

C-Engrossed
House Bill 3080

Ordered by the Senate July 2
Including House Amendments dated June 21 and June 29
and Senate Amendments dated July 2

Sponsored by Representatives DWYER, CLARK, DOMINY, EDMUNSON, HUGO, MANNIX, \Icih:\GLb REPINE,
ROBERTS, Senators CEASE, GRENSKY, KERANS

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thercof subject
to consideration by the Legislative Assembly. [t is an editor’s briel statement of the essential features of the
;measure.

[Directs Department of Environmental Quality by rule to establish grant program for partial re-
imbursement of up (o 3) percent of costs (ncurred in soil assessment and tank tightness lest on under-

ground -storage tanks. Provides for hardship grants up to 73 percent of lofal project costs not to exceed

833,000 for soil cleanup, upgrading or replucement of underground storage tanks fucilily used for sell-
ing motor fuel at retail to public. Dirccts guaranteed loan program up fo 80 percent of loan principal
nof to exceed S64.000 for soil clewnup, upgrading or replacemernt of underground. storage tank facility
holding accumulation of motor fuel. Establishes Underground Storage Tank Management Committee,
appointed by President of Sencte and Speaker of House from among specified interest groups lo aduise
and make recommendations to Environmental Quality Commission concerning rules related to under-
ground storage tank sile assessment grants, hardship grqnfs and loans. Requires performance stand-
ards adopted to be consistent with federal standards.|

{Impases five cents per quart lax on sale of lubricating oil and fees established by commission on
underground storage tanks with procceds deposited in Underground Storage Tank Compliance and
Remedial Action Fund to provide funding of specified programs. Requires commission lo adjust fee
to maintatn specified amount of revenue in fund.

Authorizes program of grants, loan guasrantees and interest rate subsndxes to deal with
underground fuel storage tank problems, administered by Depaxtment of Environmental
Quality. Provides assistance to owners in meeting Environmental Protection Agency re-
quirements and obtaining liability insurance coverage through foilowing methods:

{1) Grants of up to $3,000 for tank inspections;

{2) Loan guarantees up to $64,000 and 80 percent of the principal for tank upgradmg and
cleanup;

(3) Loan interest rate subsidies equal to difference between seven and one-half percent
and market rate.

Funding for program is provided by:

{1) Regulatory fee not more than $10 set by Department of Environmental Quality on
import or withdrawal of petroleum products from bulk storage facility;

(2) Backup fee of five cents per quart of oil, 25 cents per lb. grease and $50 surcharge
on each underground storage tank should $25 fee above be determined to be subject to limi-
tations in Articles VIII or IX of Oregon Constitution.

Directs study by appropriate legislative interim committee of effectiveness of an underground
storage . tanks foan and grant programs.

{Prescribes operative dates. Sunsets funding provisions on August 31, 1993]

Declares emergency, effective on passage.

A BILL FOR AN ACT
Relating to leaking underground storage tanks; creating new provisions; amending ORS 466:705,
466.715, 466.745, 466.760, 466.785 and 466.790; appropriating money; and declaring an emergency.
Be It Enacted by the People of the State of Oregon: .

SECTION 1. Sections 2 to 7 of this Act are added to and made a part of ORS 466.705 to 466.833.
SECTION 2. The Department of Environmental Quality by rule shall establish a grant program

NOTE: Mauer in bold face 1n an amended section s new; matter [ilalic and brackeled| 15 exisiing jaw 1o be omitted
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to provide moneys for partial reimbursement of the costs incurred by a person conducting a soil
assessment and tank tightness test on an l.j.'nde.rgrou'n.ci étorage tank. The program shall become
operative September 1, 1989, and shall provide for reimbursement of up to 50 percent of such costs,
but pot to exceed $3,000, at any facility location containing underground storage tanks holding an
accumnulation of motor fuel. Any soil assessment and tank tightness test carried out with funds
provided pursuant to this section shall conform to rules of the Environmental Quality Commission.
Any person applying for reimbursement of costs shall submit the results of the assessment and test
with the application for reimbursement. [f a person owns or is responsible for more than one facility
location, the person is eligible for a grant for each facility location.

NOTE: Section 3 was deleted by amendment. Subsequent sections were not renumbered.

SECTION 4. (1) Beginning September 1, 1989, the Department of Environmental Quaiity shall
conduct a program to provide to a commercial lending institution a loan guarantee of up to 80
percent of the loan principal, but not to exceed $64,000 for the purpose of upgrading an underground
storage tank facility, replacing an underground storage tank facility or conducting scil remediation
in conformity with applicable state and federal underground stdrage tank and corrective action rules
at an underground storage tank facility holding an accumulation of.motor fuel. If a person owns or
is responsible for more than one underground storage tank facility, the person is eligible for a loan
guarantee of up to 80 percent of the foan principal, not to exceed 564,000, for each facility location.

{2) Any loan guarantee provided during the period beginning September 1, 1989, and ending
August 31, 1992, shall be enforceable by the lending institution at any time during the loan repay-
ment period, ‘even if the final payment on the loan is due after August 31, 1992

(3) In pmcessmg a loan application to be guaranteed under the program estdbllshed by the de
partment, the commerc:ai .lending institution shall:

(a) Determine the applicant's credit worthmess and ability fto repay a loan using the lending
institution's normal criteria for a nonguaranteed loan made under like terms and conditions. _

(b) Require the loan applicant to provide at least a 20 percent down payment of the total project
costs. ) L
(4) Before eni;éririg into an underground storage tank loan agreement for'_a-loan guaranteed

under the department’s program, the commercial lending - institution shall submit to the department

partment to determine the maximﬁm guarantee to be issued-at any facility location. If the depart-

‘ment fails to respond within 30 days after receipt of the request, the request shall be considered

approved for the amount requested, except that, in no case shall it exceed 80 percent of the loan
principal or $64,000, whichever is greafer. ' I

t5) The maximum term for which any loan is guaranteed shall be 10 years.

{6} In the case of a default, and upon written notification from a commercial iending institution,
the department shall pay the percent guarantee authorized at the beginning ‘of the mortgage term
on the unpaid balance at the time of default. ‘

SECTION 5. In addition to any other application requirements of a commercial lending insti-
tution, any person intending to apply for an underground storage tank upgrade, replacement or soil
remediation loan guarantee under section 4 of this 1989 Act shall: '

(1) Provide the commercial lending institution the results of a soil assessment and tank tightness
test performed in accordance with rules of the Environmental Quality Commission.

{2) Allow only a service provider !icensed'by the departmeﬁt pursuant to rules adopted under
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GRS 466.750 to perform work on the underground storage tank facility.

SECTION 6. (1) Upon completion of a corrective action funded by the loan guarantce program
established pursuant to section 4 of this 1989 Act, the department shull issue a notice of compliance
indicating the corrective action has been completed in accordance with commission rules. ’

{2) Upon completion of a soil assessment and tank tightness test funded by moneys provided by
the program established pursuant to section 2 of this 1989 Act, the department shall issue a notice
of compliance indi‘caung that the assessment and testing has been conducted in accordance with
rules of the commission. ] }

SECTION 7. The Environmental Quality Commission may not establish any minimum civil
penalty for the failure of any person to establish financial assurance pursuant to ORS 466.815 until
after August 31, 1992, ‘

NOTE: Section 8 was deleted by amendment. Subscequent sections were not renumbered.

SECTION 9. Sections 10 and 10a of this Act are added to and made a part of ORS chapter 317.

SECTION 10. {1} A credit against taxes otherwise due under this chapter for the taxable year
shail be allowed’to a commercial lending institution in an amount equal to the difference between:

(a) The amount of finance charge charged during the taxable year including interest on the loan
and interest on any loan fee financed at a rate of seven and one-half percent for a loan made on or
after September 1, 1989, and before August 31, 1992, by the lfending institution to a person who is
upgrading or replacing an underground storage tank facii;ty, or conducting soil rerﬁediat.ion at the
site of an underground storage tank facility; and

(b) The amount of finance charge that would have been charged during the taxable year, in-
chiding interest on the loan and interest on any loan fee financed by the lending institution for the
loan for underground storage tank upgrading, replacement or soil remediation measures at an an-
nual. rate that is the lesser of the following:

(A} The annual rate charged by the commercial lending institution for nonsubsidized loans made
under.' like terms and conditions at the time the loan for underground storage tank upgrading, re-
placement or soil remediation measures is made; or

(B} An upper limit established by rule of the Environmental Quality Comumission.

(2) in order to be eligible for'the tax credit allowed under subsection (1) of this section, the loan
shall;

{a) Be made be fore Se:ptembelr 1, 1992; and

{b} Have a term not exceeding 10 years. ' ‘

{3) The credit allowed under this section shall be allowed to a commercial lending institution
for any taxable year during which a loan is outstanding. .

"o

{4) As used in this section, “commercial lending tnstitution,” “facility,” “soil remediation” and
“underground storage tank” have the meaning given those terms in ORS 466.705.

SECTION 10a. Once each quérmr the Department of Revenue shall send the Department of
Environmental Quality an invoice for an amount equal to the tax credit allowed under section 10
of this 1989 Act. The Department of Eﬁvironmentai Quality shall reimburse the General Fund for
the amount of credit allowed each quarter from moneys in the Underground Storage Tank Compli-
ance and Corrective Action Fund established under ORS 466.790.

SECTION 11. As used in sections 11 to 19 of this Act:

() “Bulk facility” means a facility, including pipeline terminals, refinery terminals, rail and

barge terminals and associated underground and aboveground tanks, connected or separate, {rom
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which petroleum products are withdrawn from bulk and delivered into a cargo tank or barge used
to transport those products.

{2) “Cargo tank” means an assembly used for tramsporting, hauling or delivering petroleum
products and consisting of a tank having one or more compartments mounted on a wagon, truck,
trailer, truck-trailer combination, railcar or wheels. “Cargo tank” does not include any assembly
used for transporting, hauling or delivering petroleum products that holds less than 100 gallons in
indivicluaf, separable containers. A

(3) “Department” means the Department of Revenue.

(4) “Person” means an individual, trust, firm, joint stock company, corporation, part.nérship, jeint
venture, éonsorﬁum, association, state, municipality, commission, political subdivision of a state lor'
any interstate body, any commercial entity and the Federal Government or any agency of the Fed-
eral Government.

(5) “Petroleum product” means a petroleum produc.t. that is obtained from distilling and proc-
essing crude oil and that is capable of being used as a [uel for the propulsion of a motor vehicle or
aircraft, including motor gasoline, gasohol, other alcohol-blended fuels, aviation gasoline, kerosene,
distillate fuel oil and number 1 and number 2 diesel. The term does not include ‘naphtha-type jet fuel,
kerosene-type jet fuel, or a petroleum product destined for use in chemical manufacturing or
feedstock of that manufacturing or fuel sold to vessels engaged in interstate or foreign commerce.

{6} “Withdrawal from bulk" means the remofal of a petroleum product from a bulk facility for
delivery directly into a cargo tank or a barge to be transported to another location other than an-
other bulk facility for use or sale in this state. '

SECTION 12. (1) Beginning September 1, 1989, the seller of a petroleum product withdrawn
from a bulk facility, on withdrawal from bulk of the petroleum product, shall collect from the person
who orders the withdrawal an underground storage tank regulatory fee in the maximum amount of
$10. o . ) '

{2) Beginning September 1, 1989, any person who imports petroleum products in a cargo tank
or a barge for delivery into a storage tank, other than a tank connected to a bulk facility, shall pay
an underground storage tank regulatory fee in the maximum amount of $10 to the Department of
Revenue for each such delivery of petroleum products into a storage tank located in the state.
Subsections {3} and {2 of this section do ot apply to o delivery oe fmport of petroleum
products destined for exbort from this state if the petroleum products are in continuous movement
to a destination outside the state. ) ,

(4) The seller of petroleum products withdrawn, from a bulk facility and each person ‘importing
petroleum products shall remit the first payment on October 1, 1989. Beginning January 1, 1990,
payment of the fee due shall be on a quarterly basis.

' {5) Each operator of a bulk facility and each person who imports petroleum products shall reg-
ister with the .Department‘of Revenue by August 1, 1989, or 30 days prior to operating a bulk facility
or'importing a fiaz'go tank of petroleum products, whichever comes first.

SECTION 12a. On ‘or before September 1,.1989, the State Fire Marshal shall report to the
Eﬁergency Board the amount of the underground storage tank regulatory fee necessary to provide
funding to the Underground Storage Tank Compliance and Corrective Action Fund for the purposes
set forth in ORS 466.790. Upon approvai of the Emergency Board, the State Fire Marshal -imme-
diately shall adopt by rule the fee amounts.

SECTION 13. (1) The Department of Revenue shall collect the fee imposed under section 12 of
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this Act.

(2) Any petroleum product which the Constitution or laws of the United States prohibit the state
from taxing is exempt from the fee imposed under section 12 of this Act.

SECTION 14. The Department of Revenue for good cause may extend, for not to exceed one
manth, the time for payment of the fee due under sections 11 to 19 of this Act. The extension may
be granted at any time if a written request is filed with the department within or prior to the period
for which the extension may be granted. If the time for payment is extended at the request of a
person, interest at the rate established under ORS 305.22& for each month, or fraction of a month,
from the time the payment was originally due to the time payment is actually made, shall be added
and paid. . - .

SECTION . 15. (1) Each operator of a bulk facility and each person who“imports petroleum pro-
ducts into this state shall keep at the person’s registered place of business complete and accurate
records of any petroleum products sold, purchased by or brought in or caused to be brought in to
the place of business: I ' ‘

{2) The Department of Revenue, upon oral or written reasonable notice, may make such exam-
inations of the books, papers, records and equipment required to be kept under this section as it
may deem necessary in carrying out the provisions of sections 11 to 19 of this Act.

SECTION 16. The depértment is.authorized to establish those rules and procedures for the im-
plementation and enforcement of sections 11 to 19 of this Act that are consistent with its provisions
and are considered necessary and appropriate.

SECTION 17. The provisjons of ORS chapfers 305 and 314 as to liens, delinquencies, claims for
refund, issuance of refunds, conferences, appeals to the director of the department, appeals to the
Oregon Tax Court, stay of collection pendiné appeal, cancellation, waiver, reduction or compromise
of [¢es, penalties or interest, subpenaing and examininé witnesses and books and papers, and the
issuance of warrants and the procedures relating thereto, shall apply to the collection of fees, pen-
alties and interest by the department under sections 11 to 19 of this Act, except where the context
requires otherwise. . '

SECTION 18. All moneys received by the De[:.wartment of Revenue under sections 11 to 19 of this
Act shall be déposited in the State Treasury and credited to a suspense account established under
ORS 293.445. After payment of administration expenses incurred by the department in the adminis-
tration of sections 11 to 19 of this Act and of refunds or g:‘réditS' arising from erroneous overpay-
ments, the balance of the money shall be deposited in the Underground Stm:age Tank Compliance
and Corrective Action Fund. ‘

SECTION 19. The fee imposed by section 12 of this Act is in addition to all other state, county
or municipal fees on a petroleum product.

SECTION 20. ORS 466.705 is amended to read:

466.705. As used in ORS 466.705 to 466.835 and 465.895:

{1) “Commercial lending institution” means any bank, mortgage banking company, trust
company, stock savings bank, savings and loan association, credit union, national banking
association, federal savings and loan association or federal credit anion maintaining an office
in this state.

(2} “Commission” means the Environmental Quality Commission.

{(11 3) “Corrective action” means remedial action taken to protect the present or future public

health, safety, welfare or the envirgnment from a release of a regulated substance. “Corrective
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action” iocludes but is not limited to:

(a) The prevention, eiimiﬁa!ion, removal, abatement, control, minimization, investigation, as-
sessment, evaluation or monitoring of a hazard or potential hazard or threat, including migration
of a regulated substance; or

{b) Transportation, storage, treatment or disposal of a regulated substance or contaminated
material from a site.

1(2)] (4) “Decommission” means to remove from operation an underground storage tank, includ-
ing temporary or permanent removai from op‘er"ation, abandonment in place or removal from the
ground. ' ‘

{5) “Department” means the Department of Environmentai‘ Quality.

(6) “Facility” means any one or combination of undergréund storage tanks and under-
ground pipes connected to the tanks, used to contain an accumulation of motor fuel, in-
cluding gasoline or diesel oil, that are located at one contiguous geographical site.

[£31] (7) “Fee” means a fixed charge or service charge. ‘

[(4)] {8) “Guarantor” means any person other than the permittee who by guaranty, insurance,’
letter of credit or otﬁer acceptable device, provides financial responsibility for an underground
storage tank as required under ORS 466.815. ' ‘

- [(5)] (9) “Investigation”. means momtormg, surveying, testing or other miormanon gathering.

[(e)] (10) “Local unit of government” means a city, county, special service district, metropolitan
service district created under ORS chapter 268 or a political subdivision of the state.

(71 (11) “0il” means gasolme, crude oil, fuel oil, diesel oil, lubricating oil, sludge, oil refuse and
any other petroicum related product or fractlon thereof that is liquid at a temperature of 60 degrees
Fahrenheit and a pressure of 14.7 pounds per square inch absolute

{{8)] (12) “Owner” means the owner of an underground storage tank.

[(9)1 (13) “Permittee” means the owner or a person designated by the owner who is in control
of or has responsibility for the daily operation or maintenance of an underground storage tank under
a permit issued pursuant to ORS 466.760.

E(IO)] (14) “Person” means an indiv-iduai trust, firm, joint stock company, gorporation, partner-
Shlp, ]OIﬂt venture, consortmm, assocnatlon state; mumctpaiaty, commission, political subdivision of'.
a state or any interstate body, any commercial entlr.y and the Federal Government or anv ‘agency
of the Federal Government,

111 (15) “Reguiated substance” means:

{a) Any substance listed by the United States Environmental Protection Agency in 40 CFR Table
302.4 pursﬁanf to the Comprehensive Environmental Response, Compensatior; and Liability Act of
1980 as amended (P.L. 96-510 and P.L. 98-80), but not including any substance’ regulated as a haz-
ardous waste under 40 CFR Part 261 and OAR 340 Diwslon 101;

(b) Oii; or

(c} Any other substance demgnated by the commission under ORS 466.630.

[(12)] (16) “Release” means the discharge, deposit, injection, dumping, spilling, emitting, leaking
or placing 6[‘ é reguiéted substénce from an undef'gro'ur'id storage tank into the air or into or on land
or the waters of the state, other than as authorized by a permit issued under state or federal law.

(17) “Soil remediatio.h" means those corrective actions taken to excavate, remove, treat
or dispose of soil céntai:ninated with motor fuel so as to bring a site containing. underground

storage tanks into compiiance with the departmeht‘s remedial action rules adopted pursuant

-26~-



2]

[

C-Eng. HB 3080

to ORS 466.553. ‘

[(13)] (18) “Underground storage tank” means any one or combination of tanks and underground
pipes connected to the tank, used to contain an accumulation of a r'eguléted substance, and the
volume of which, including the volume of the underground pipes connected to'the tank, is 10 percent
or more beneath the surface of the ground.

[{14)} (19) “Waters of the state” has the meaning given that term in ORS 468.700.

SECTION 21. ORS 466.715 is amended to read:

466.715. (1) The'Legislative Assembly finds that:

{a) Regulated substances hazardous to the public health, safety, welfare and the environment are
stored in underground tanks in this state; [and]} '

{b) Underground tanks used for the storage of regulated substances are potential sources of
contamination of the environment and may pose dangers to the public health, saflety, welfare and the
environment; [

{c) Recently, the Federal Government enacted technical and firancial responsibility rules
for underground storage tanks containing motor fuel that impose significant compliance
costs on many Oregon businesses; ' ' ' ‘

(d) For many small businesses, affordable insurance currently is not available to enable
these businesses to comply with the federal financial responsibility rules;

(e) To insure an adequate supply of competitively priced motor fuel throughout the state,
to sustain and support economic development and to pretect Oregén’s growing tourism in-
dustry, it is in the public interest to provide financially assiétance to Oregon’'s businesses to
comply with the new federal underground storage tank rules; and

(f) Te encourage private insurance carriex;s to reer.nter, or create, an underground storage
tank insurance market, it is in the public interest to upgrade or replace existing under-
ground storage tanks with equipment that complies with new federal technical rules.

{2) Therefore, the Legislative Assembly declares: ’ X

{a} It is the public policy of this state to protect the public health, slafety, welfare and the en-
vironment from the potential harmful effects of underground tanks used to store regulated sub-
stances, ’ A .

(b) It is the purpose of ORS 466.705 to 466.835 and 466.895 to enable the Environmental Quality
Commission to adopt ‘a state-wide program for the prevention and reporting of releases and for
taking corrective action to pratect the public and the environment from releases from underground
storage tanks. ) .

SECTION 22. ORS 466.745 is amended to read:

466.745. (1) The commission may establish by rule: .

{a) Performance standards, consistent with standards adopted by the Federal Government,
for leak detection syste:ﬁs, inventory control, tank testing or comparaiale systems or programs de-
signed to detect or identify releases in a manner consistent with the protection of public health,
safety, welfare or the environment; '

(b} Requirements for maintaining records and submitting information to the department in.con-
junction with a leak detection or identification system or program used for each underground stor-.
age tank;

(¢) Performance standards for underground storage tanks inciuding but not limited to design,

retrofitting, construction, installation, release detection and material compatibility;
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() Requirements for the temporary or permancent decommissioning of an underground: storage -
tank;‘

(e_). chuirements lor reporting a release from an undm;ground slcyl‘age tank;

(£) R.Oquirements for a ﬁermit issued under ORS 466.760; ‘

{g) Procedures that distributors of regulated substances and sellers of underground storage
tanks must follow to satisfy the requirements of ORS 466.760; o

(th} Acceptable methods by which an owner or permittee may demonstrate financial responsibil-
ity for responding to the liability imposed under ORS 466.815;

{i} Procedures for the disbursement of moneys collected under ORS 466.795;

(i) Requirements for reporting corrective action taken in response to a release,;

(k} chuifements for t.aki.ng corrective action in response to a release; {and]

(L) Provisions necessary to carry ocut the soil assessment and tank tightness testing
grant program authorlzed by section 2 of this 1988 Act;

(m) Requn-ements for soil assessment and tank tightness tests which shall not be more
stringent soil assessment and tank tlghtness testing requirements than required by the
Federal Government; ' “ ' _

{n} Provisions necessary to carry out the underground storage tank loan guarantee pro-
gram authorlzed by sectxon 4 of this 1989 Act; ' '

(o) Methods for allocatmg moneys in the Underg‘round Storage Tank Comphance ‘and
Corrective Actlon Fund that nge preference: o :

(A) Flrst, to soil assessment and tank tlghtness testing; and

(B) Second, to providing loan g‘uarériiees;

{p) Es_tablish a syst.em.of' priorities for ]oen guarantees that takes into consideration:

{A) The financial condition of the applicant; '

(B) Availability of motor fuel to rural population centers;

(C) Small businesses; and .

(D) Whether the underground tank is for a facility retailing motor fuel to the general .
public or for other purposes; and ‘

[(L)] (q) Any other ruie necessary to car‘ry out the prov1slons of ORS 466.705 to 466.835 and
466.895. '

(2) So long as requirements are administered uniformly within each area or reﬁon of the
state, the commission may adopt different requirements {or different areas or regions ol the 'state”
if the commission finds either of the following:

(a} More stringent rules or standards are necessary:

(A) To protect specific waters of the state, a sole source or s‘ensiti\lre aquifer or any other sen-
sitive environmental amenity; or

(B) Because conditions peculiar to that area or region require different standards to protect
public health, safety, welfare or the environment.

(b) Less strmgent rules or standards are:

(A) Warramed by physncai conditions or economic hardship;

(B) Consistent with the protection of the public_health, safety, welfare or the environment; and

(C) Not less stringent than minimum federal requirements.

(3) The rules adopted by the commission under subsection (1) of this section may distinguish

between types, classes and ages of underground storage tanks. In making such distinctions, the
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commission may consider the following factors:

{a) Location of the tanks;

(b} Soil and climate conditions;

{c) Uses of the tanks;

() Histofy of maintenance;

{e) Apge ;)[' the tanks:;

{0 Current industry recommended practices;

{g} Na}i'onal consensus codes;

(h) Hydrogeology;

(i) Water table;

{j) Size of the tanks;

(k) Quantity of regulated substances periodically deposited in or dispensed from ‘the taﬁk;

(L) The technical ability of thé owner or permittee; and .

{m) The compatibility of the regulated substance and the materials of which the tank is fabri-
cated,

(4) In adopting rules under subsection (1) of this section, the commission shall consider all rel-
evant federal standards and regulafions on L;ndergroun'd storage tanks. If the commission adopts any
standard or rule that is different than a federal standard or regulation on the same subject, the re-
port submitted to the commission by' the department at the time the commission adopts the standard
or rule shall indicate clearly the deviation from the federal standard or regulation and the reasons
for the deviation. '

SECTION 23. ORS 466.760 is amended to read:

466.760. (1) No person shall install, bring into operation, operate or decommission an under-
ground storage tank without first obtaining a permit from the department.

(2) No person shall deposit a regulated substance into an underground storage tank unless -t.he
tank is operating under a permit issued by the department.

{3) Any pecrson who assumes ownership of an underground storage tani{ from a previous
permittee must complete and return to the department an application for a new pérmit before the
person begins operation of the underground storage tank under the new ownership,

{4) Any person who deposits a regulated substance into an underground storage-tank or sells
an underground sto}'age tank shall notify the owner or operator of the tank of the permit require-
ments of this section. ' ‘ '

(5) The following persons must sign an application for a permit submitted to the dcpartment
under this section or ORS 466.750 (5):

{a) The owner of an underground storage tank storing a regulated substance;

(b} The owner of the real property in which an underground storage tank is located; and

{c} The proposed permittee, if a person other than the owner of the underground storage tank
or the owner of the real property.

{6) Before September 1, 1992, the department, shall not requife, as. a condition of issuing
a permit, an applicant to provide financial assurance pursuant to ORS 466.815. ‘

SECTION 24. ORS 466.790 is amended to read: .

466.790. (1) The {Leakfng} Underground Storage .Tank fCleanupl Compiiance and Corrective
Action Fund is established separate and distinct from the General Fund in the State Treasury.

{2) The following moneys, as they pertain to an underground storage tank, shall be deposited
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into the State Treasury and credited to the [Leakmg} Underground Storage Tank [Cleanup] Com-
pliance and Corrective Action Fund:

{a) Moneys recovered or otherwise received from responsible parties for corrective actiom;
land] |

{b} Moneys collected under sections 11 to 19 of this 1989 Act; and

b1 {c) Any penalty, fine or damages recovered under ORS 466.770.

(3) The State Treasurer may invest and reinvest moneys‘in the [Leaking] Underground Storage

-Tank [Cleanup} Compliance and Corrective Action Fund in the manner provided by law,

{4) The moneys in the [Leaking] Underground Storage Tank [Cleanup] Compliance and Cor-
rective Action Fund are appropriated continuously to the department to be used as provided in
subsection (3) of this section. ) ‘

{5) Moneys in the [Lecking] Underground Storage Tank [Cleanup] Compliance and Corrective
Action Fund may be used ‘by the department for the followi‘ng' ‘purposes:

[{a) Payment of corrective action costs incurred by the department in responding fo a release from

underground storage tanks;}

[(b) Funding of all actions and activities authorized by ORS 466.770; and)

[(c} Pay}nenf of the state cost sha}'e for corréctive action, as required by section 3003(h)( 7)B) of the
federal Solid Waste Disposal Act, P.L. 96-482.)

{a) Supporting the loan guarantee program established pursuant to section 4 of this 1989
Act; .

(b) Funding the soil assessment and tank tlghtness testlng grant program established
pursuant to section 2 of this 1989 Act;

(c) Repaying moneys advanced under ORS 293.205 to 293.225 to allow the department to
begin operating the grant and loan programs established pursuant to sections 2 and 4 of this
1989 Act, or servicing any debt incurred by the fund;

(d) Administration of the underground storage tank program; and -

{e) Reimbursing the General Fund for revenue lost as a result of the credit against taxes
allowed under section 10 of this 1989 Act.

. SECTION 25. ORS 466.705, as ‘amended by section 20 of this Act, is further amended to read:

466.705. As used in ORS 466.705 to 466.835 and 466.855:

(1) “Commercial lending institution” means any bank, mortgage banking company, trust company,
stock savings bank, suvings and loan ussociation, credit union, national banking assoc:’ai‘ion. federal
savings and loan association or.fede‘ml eredit union maintaining an office in this stafe.}

i(2)} (1) “Commission” means the Environmental Quality Commission.

[f311 (2) “Corrective action” means remedial action taken to protect the present or future public
health, safety, welfare or the environment from a release of a regulated substance. “Corrective
action” includes but is not limited to:

(a} The preventlon, ehrmnanon, removal abatement, control minimization, mvestlgatmn as-

sessment, evaEuatlon or momtormg of a hazard or potential hazard .or threat, mc!udmg mlgratlon

of a regulated substance; or .

{b) Transportatlon, storage, treatment or disposal of a regulated sﬁbstance or contaminated

material {from a site. .
[(4)] 3) “Decommnsswn means to remove from operation an underground storage tank, ‘includ-

ing temporary or permanent removal from operation, abandonment in place or removal from the
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ground.

{(5)] (4) “Department"’ means the Department of Environmental Quality.

{(6)] {5) “Facility” means any one or combination of underground storage tanks and underground
pipes connected to the tanks, used to contain an accumulation of motor fuel, iﬁcluding gasoline or
diesel oil, that are located at one contiguous geographical site.

{72} (6) “Fee” mearis a fixed charge or service charge.

(831 (7 “Guérantor" means any person other than the permittee who by guaranty, insurance,

letter of credit or other acceptable device, provides financial responsibility for an underground

- storage tank as required under ORS 466.815.

[{9)] (8} “Investigation” means monitoring, surveying, testihg or other information gathering.

(101 (9) “Local unit of government” means a city, county, special service district, metropolitan
seérvice district created under ORS chapter 268 or a political subdivision of the state. .

{(11)} €10} “Oil” means gasoline, crude oil, fuel oil, diesel oil, lubricating oil, sludge, oil refuse
and any other petroleum relatéd product or fraction thereof that is liquid at a temperature of 60
degrees Fahrenheit and a pressure of 14.7 pounds per square inch absolute.

f(122] (11) “Owner” means the owner of an un.dergmund storage tank.

l(13)1 (12) “Permittee” means the owner or a person designated by the owner who is in control
of or has responsibility for the daily operation or maintenance of an underground storage tank under
a permit issued pursuant to ORS 466.760. '

f(14)] (13) “Person” means an individual, trust, firm, joint stock company, corporation, partner-

ship, joint venture, consortium, association, state, municipality, commission, political subdivision of

a state or any interstate body, any commercial entity and the Federal Government or any agency
of the Federal Government. l

* [(15)1 (14) “Regulated substance” means:

{(a} Any substance listed by the United States Environmental Protection Agency in 40 CFR Table
302.4 pursuant to the Comprehenswe Environmental Response, Compensation and Liability Act of

1980 as amended (P.L. 96-510 and P.L. 98-80), but not including any substance regulated as a haz

ardous waste under 40 CFR Part .261.and OAR 340 Division 101;

(b) Oil: or -

 (¢) Any other substance designated by the commission under ORS 466.630.

[c26)1 (15) “Release” means the dlscharge, deposit, injection, dumping, spilling, emlttmg, !eakmg
or placing of a regulated substance from an underground storage tank into the air or into or on land
or the waters of the state, other than as authorized by a permit issued under state or federal law.

[(17} “Soil remediation” means those corrective agtians taken to excavate, remove, treat or dispose
of soil contaminated with motor fuel so as to bring a site containing underground siorage tanks into
compliance wt:th the department's remedial action rules adopted pursuant to ORS 466.553.]

[(18)] (18) “Underground storage tank” means any one or combination of tanks and underground
pipes connected to the tank, used to ¢ontain an accumulation of & regulated substance, and the
volume of which, including the volume of the underground pipes connected to the tank, is 10 per‘cent
or more beneath the surface of the ground. .

[(19;} (17) “Waters of the state” has the meaning given that term in ORS 468.700.

SECTION 26. ORS 466.715, as amended by section 21 of this Act, is further amended to read: ‘

466.715. (1) The Legislative Assembly finds that: ‘

{(a) Regulated substances hazardous to the public health, safety, welfare and the environment are
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stored in underground tanks in this state; and

(b) Undergroind tanks used for the storage of regulated substances are potential sources of
contamination of the environment and may pose dangers to the public health, safety, welfare and the
environment. 1 -

{(c) Recently, the Federul Government enacted technical and financial responsibilify rules for

underground storage tanks confaining mofor fuel that impose significant compliance costs on many

" Oregon businesses;]

t(d) For many small businesses, affordable insurance currently is not available to enable these
businesses to comply with the federal financial responsibility rules;}

[(e) To insure an adequate su,ﬁply of competitively priéed motor fuel throughout the stafe, to sustain
and support economic development and to protect Oregof_z’s growing fourism industry, if is in the public
interest to provide financially assistance to Oregon's businesses to comply with the new federal under-
ground storage tank rules; and}

() To encourage prt'bate insurance carriers lo reenter, or creale, an underground storage tank in-
surance market, il is in the public interest to upgrade or replace exisling underground storage tanks
with equipment that complies with new federal technical rules.]

{2} Therefore, the Legislative Assembly declares:

{a) It is the public policy of this state to protect the public health, safety, welfare and the en-

vironment from the potential harmful effects of underground tanks used to store regulated sub-

stances.

(b) It is the purpose of ORS 466.705 to 466.835 and 466.895 to enable the Environmental Quality
Commission to adopt a state-wide program for the prevention and reporting of releases and for
takiﬁg corrective action to protect the public and the environment from releases from underground
storage tanks. '

SECTION 27. ORS 466.745, as amended by section 22 of this Act, is further amended to read:

466.745. (1) The commission may establish by rule:

{a) Performance standards, ‘consistent with standards adopted by the Federal Government, for
leak detection systems, invénk.o‘ry control, tank testing or comparable systems or programs designed
to detect or identify releases in a manner consistent with the protection ‘of public heé']th, safety,
wellare or the environment; R ) .

{b) Requirements .f'or maintaining records and submitting information to the department in con-
jur'\cti'on with a leak detection or i‘de'ni:iﬁcation system or program used for each underground stor-
age tank; B S '

l (¢) Performance standards for'ur:dergrour'ld storage tanks including but not limited to design,
retroﬁtﬁng, construction, installation, release detection and material compatibility;’

(d} Requirémerits for the temporary or permanent decommissioning of an underground storage
tank; _ o ' ‘

{(e) Requirements for reporting a release from an underground storage tank;

(f) Requirements for a permit issued under ORS 466.760;

(g) Procedures that distributors of regulated substances and sellers of underground storage
tanks must [‘oliﬁw to sati.sfy the requirements of ORS 466.760; '

{h Accépta'blé méﬁhods by which an owner or permittee may demonstrate finaneial responsibil-
ity for respondmg to the liability imposed under ORS 466.815;

(i) Procedures for the disbursement of moneys collected under ORS 466 795;
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{j} Requirements for reporting corrective action taken in response to a release;

(k) Requirements for taking corrective action in response to a release; and

[(L) Prouisions necessary fo carry out the soil assessmen;t and tank tightness lesting grant program
authorized by section 2 of this 1989 Act;] . . .

[(m) Requirements for soil assessment and tank tightness lests which shall not be more stringent
soil assessment and tank tightness lesting requirements than required by the Federal Government;}

[fn). Provisions necessary to carry out the underground storage tank loan guaranfee program du-
thorized by section 4 of this 1989 Act;] '

{{o) Methods for allocatm«r moneys in the Underground Storage Tank Compltance and Corrective
Action Fund that give preference:}

{(A) First, to soil assessment and lank fighiness lesting; and]

{(B) Second, to providing loan guarantees;| .

{(p) Establish a system of priorities fof loan guarantees that tukes info considerafion:]

{(A}) The financial condition of the applicant;]

[(B} Availubility of motor fuel to rural population centers;]

[{C) Small businesses; and]

(D) Whether the underground tank is for a facility retailing motor fuel to the general public or for
other purposes; and] ‘ 7 ‘

[(q)]1 {L.} Any other rule necessary to carry out the provisions of ORS 466.705 1o 466.835 and
466.895. :

{2) So long as requirements are administered uniformly within each area or region of the state,
the commission may adopt different requirements for different areas or regions of the state if the
commission finds either of the following:

{a} More stringent rules or standards are necessary:

{A) To protect specific waters of the state, a sole source or sensitive aquifer or any other sen-
sitive environmental amenity; or

(B) Because conditions peculiar to that area or region require different standards to protect
public health, s.afety, welfare or the environment.

(b} Less stringent rules or sktandards are:

{A) Warranted by physical conditions or economic hardship;

(B) Consistent with the protection ol; the public health, safety, welfure or the enyvironment; and

{C) Not less stringent than minimum federal requirements. ..

(3} The rules adopted by the commission under subsection’ (1) of this section may distinguish
between types, classes and ages of underground storage tanks. In making such distinctions, the
cormmission may consider the following factors: '

{a) Location of the tanks; ‘

(b) Soil and climate conditions;

{c} Uses of the tanks;

{d) History of maintenan‘ce;

{e) Age of the tanks;

{) Current industry recommended practices;

{g) National consensus codes;

{h} Hydrogeology;

(i) Water table;

-33~



- ] [ 3]

(<]

C-Eng. HB 3080

(3} Size of the tanks; ‘

(k) Quantity of regulated substances periodically deposited in or dispensed from the tunk;

(L) The technical ability of the owner or permittee; and

{m) The compatibility of the regulated substance and the materials of which the tank is fabri-
cated. ’ '

{4) In adopting gules under subsection (1) of this section, the commission shall consider all rel-
evant federal standards and regulations on underground storage tanks. If the commission adopts any
standard or rule that is different than a federal standard or regulation on the same subject, the re-
port submittea to the commission by the department at the time the commission adopts the standard
or rule shall indicate clearly the deviation from the federal standard or regulation and the reasons
for the deviation. ' ,

SECTION 28. ORS 466.760, as amended by section 23 of this Act, is further amended t,(; read:

466.760. (‘1) No person shall insta]l. bring into operation, operate or decommission an under-
ground storage tank without first obtaining a permit from the department.

{2) No person shall deposit a regulated substance into an underground storage tank unless the
tank is operating under a permit issued by the department.

(3) Any person who assumes ownership of an underground storage tank from a previous
permittee must complete and return to the department an application for a new permit before the
person begins oper:ﬁtion of the underground storage tank under the new ownership.

{4) Any persen who deposits a regulated substance into an underground storage tank or sells
an underground storage tank shall notlfy the owner or operator of the tank of the permit require-
ments of this section.

(5) The following persons must sign an application for a permi{ submitted to the department
under this section or ORS 466.750 (5): :

{a) The owner of an underground storage tank storing a regulated substance; '

{b) The owner of the real property in which an underground storage tank is located; and

(c) The proposed permittee, if a person other than the owner of the underground storage tank
or the owner of the real property. ' ‘

‘I(6) Before September 1, 1992, the department shall not require, as a condition of issuing a permif,
SECTION 29. ORS 466.790, as amended by section 24 of this Act, is further amended to read:
466.790. {1) The Underground Storage Tank Compliance and Corrective Action Fund is estab-

o
120

7
i

l:shed %eparate and distinct from the General Fund in the State Treasury.

{2) The following moneys, as they pertain to an underground storage tank, shall be (ioposlted
into the State Treasury and credited to the Underground Storage Tank Compliance and Corrective
Action Fund: ' '

(a) Moneys recovered or otherwise received from responsible partiés for corrective action;

(b) Moneys collected under sections 11 to 19 of this 1989 Act; and '

{c) Any penalty, fine or damages recovered under ORS 466.770.

(3) The State Treasurer may invest and reinvest moneys in the Underground Storage Tank
Compliance and Corrective Action Fund in the manner provided by law.

" (4) The moneys in the Underground Storage Tank Compliance and Corrective Action Fund are
appropriated continuously to the department to be used as provided in subsection (5} of this section.

(3) Moneys in the Underground Storagée Tank Compliance and Corrective Action Fund may be

3
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used by the department for the following purposes:
[{a) Supporting the loan guarantee program established pursuant fo section 4 of this 1989 Act;]

[(b) Funding the soil assessmenl and lank tightness lesting grant program established pursuant to

section 2 of this 1989 Act;]

{a) Payment of corrective action costs incurred by the department in responding to a

' release from underground storage tanks;

(b) Funding of all actions and activities‘ authorized by ORS 466.770;

{c) Payment of the state cost share for corrective. action, as required by section
9003(h){7)}(B) of the federal Solid .Waste Disposal Act, P.L. 96-482;

[fe)] (d) Repaying moneys advanced under ORS 293,205 to 293.225 to allow the department to
begin operating the grant and loan programs established pursuant to sclections 2 and 4 of this 1989
Act, or servicing any debt incurred by the fund;

[(d)] (e) Administfation of the underground storage tank program; and

{te)] (£} Reimbursing the General Fund for revenue fost as a result of the credit against taxes
allowed under section 10 of this 1989 Act. ‘

SECTION 29a. ORS 466. 743 as amended by section 27 of this Act, is further amended to read:

466.745. (1) The commission may establish by rule:

{a) Performance standards, consistent with standards adopted by the Federal Government, for
leak detection systems; inventory control, tank testing or comparable systems or programs designed

to detect or identify releases in a manner consistent with the protection of public health, safety,

welfare or the environment;

(b) Requirements for maintaining records and submitting information to the department in con-
junction with a leak detection or identification system or program used for each underground stor-
age tank; )

(c) Performance standards [or underground storage tanks including but not limited to design,
retrofitting, construction, installation, release detection and materiaj compatibility;

{d) Requirements for the temporary or permanent decommissioning of an underground storage
tank; '

-{e) Requirements for reporting a release from an underground storage tank;

{f} Requirements for a permit issued under ORS 466.760;

(g) Procedures that distributors of regulated substances and sellers of underground storage
tanks must follow to satisfy the requirements of ORS 466.760; . k

{h) Acceptable methods by which an owner or permittee may demonstrate financial responsibil-
ity for responding to the liability imposed under ORS 466.815;

(i} Procedures for the disbursement of moneys collected under ORS 466.795;

(;} Requirements {or reporting corrective action taken in response to a release;

(k} Requirements for taking corrective action in response to a release; and

(L) Any other rule necessary to carry out the provisions of ORS 466.705 to 466.835 and -466.895.

(2) So long as requirements are administered unifofmfy within each areéa or region of the state,
the commission may adopt different requirements for different areas or regions of the state if the
commission (inds either of the following:

{a} More stringent ruies or standardsl are necessary:

{A} To protect specific waters of the state, a sole source or sensitive aquifer or any other sen-

,sitive environmental amenity; or
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(B) Because conditions peculiar to that area or region require different standards to protect
public health, safety, wellare or the environment.

(b} Less stringent rules or standards are:

(A) Warranted by physical conditions or economic hardship;

(B) Consistent with the protection of the public health, safety, welfare or the environment; and

{C) Not less stringent than minimum federal requirements.

(3} The rules adopted by the commission under subsection (1} of this section may distinguish
between types, classes and ages of underground storage tanks. In making such distinctions, the
commission may consider the [ollowing factors: R ' ’

{a} Location of the tanks;

(b} Soil and climate conditions;

{¢} Uses of the tanks; *

{d} Histml*y of maintenance;

{¢) Age of the tanks;

(f} Current industry recommended practices;

{z} National consensus codes;

{h Hydrdgeoiogy; ‘

(i} Water tabie;

{j) Size of the tanks;

(k) Quantity of regulated substances periodically deposited in or dispensed {rom the tank;

(L} The technical ability of the owner or permittee; and

{m) The compatibilify of the regulated substance and the materials of which the tank is fabri-
cated.

{(4) In adopting rules under subsection (1} of this section, the commission shall consider all rel-
evant lederal standards and regulations on underground storage tanks. If the commission adopts any
standard or rule that is different than a federal standard or regulation on the same subject, the re-
port submitted to the commission by the department at the time the commission adopts the standard
or rule shall indicate clearly the deviation [rom the federal standard or regulation and the reasons
for the deviation. ' - o

SECTION 36. ORS 466,750, as amended by seciion 25 of this Act, is turther amenﬁ.ed to read:

466.790. {1) The Underground Storage Tank Compliance and Corrective Action Fund is estab-
lished separate and distinct from the General Fund in the State Treasury..

- (2) The following moneys, as they pertain to an underground storage tank, shall be deposited
into the State Treasury and credited to the Underground Storage Tank Compliance and Corrective
Action Fund:

(1) Moneys recovered or otherwise received from responsible parties for corroctive action; and

[(b} Moneys collected under sections Il to 19 of this 1989 Act: and]

[fe)] (b} Any pe.nalty, fine or damages recovered under ORS 466.770.

(3) The State Treasurer may invest and reihvest.moneys in the Underground Storage - Tank
Compliance and Corrective Action Fund in the manner provided by law. .

{4) The moneys in the Underground Storage Tank Compliance and Corrective Action Fund are
appropriated continuously to the aepartment to be used as provided in subsection (3) of this section.

(5) Moneys in the Undergn’)und Storage Tank Compliance and. Corrective Action Fund may be

used by the department for the foilowing purposes:
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{a) Payment of corrective action costs incurred by the department in responding to a release
from underground storage tanks;

{b} Funding of ali actions and activities authorized hy ORS 466.770;

{c) Pavment of the state cost share for corrective action, as required by section 9003(h}(T(B) of
the federal Solid Waste Disposal Act, P.L. 96-482;

{d) Repaying moneys advanced under ORS 293.205 to 293.225 to allow the department to begin
operating the grant and loan programs established pursuant to sections 2 and 4 of this 1989 Act,
or servicing any debt incurred by the fund;

(e} Administration of the underground storage tank program; and

(0 Reimbursing the General Fund for revenue lost as a result of the credit against taxes allowed
under section 10 of this 1989 Act. I

SECTION 31. (1) It is the intent of the Legislative Assembly that funds assessed pursuant to
sections 11 to 19 of this Act are not subject to the provisions of scction 2, Article VIII or section
3a, Article (X of the Oregon Constitution.

(2i(a) Jurisdiction to determine whether sections 11 to 19 of this Act impose a tax or excise
levied on, with respect to or measured by the extraction, production, storage, use, sale, distribution.
or receipt of oil or natural gas or levied on the ownership of oll or natural gas that is subject to
the provisions of section 2, Article VUI or section 3a, Article IX of the Oregon Constitution is
conferred upon the Supreme Court. A petition for review shall be filed within 60 days only after
September 1, 1989, Any person interested in or alfected or aggrieved by sections 11 to 19 of this
Act may petition for judicial review. The petition shall state the [acts showing how the petitioner
is interested, affected or aggrieved, and the ground upon which the petition is based.. The Supreme
Court shall give priority on its docket to a petition for review filed under this subsection. Filing of
a petition shall stay the operation of sections 11 to 19 of this Act.

(b} Judicial review under paragraph (a) of this subsection shall be limited to:

(A) The provisions of this Act authorizing the imposition of the fee; and

(B) The legislative history and any supporting documents related to section 2, Article VUI or
section 3a, Article [X of the Oregon Constitution. -

{¢) The court may declare the provisions of sections 11 to 19 of this Act invalid if it finds that
the provisions violate constitutional provisions, A .

SECTION 32. [f sections 11 to 19 of this Act or any part thereof are judicia!iync.iieciar'cd to im-
pose a tux or excise levied on, with respect to or measured by the extraction, prodt]ctiun; storage,
use, sale, distribution or r‘ecéipt of oil or natural gas or levied on the ownership of oil or natural
gas, that is subject to the provisions of section 2, Article VIII or section 3a, Article [X of the Oregon
Constitution, sections 11, 12, 12a, 13, 14, 15, 16, 17, 18 and 19 of this Act are repealed.

SECTION 33. Sections 34 to 43 of this Act become operative on the date the Supreme Court
declares that sections 11 to 19 of this Act impose a tax or excise levied on, with respect to or
measured by the extrac.tion, production, storage, use, sale, distribution or receipt of oil or natural
gas or levied on the ownership of oil or natural gas, that is subject to the provisions of section 2,
Article VIII or section 3a, Article [X of the Oregon Constitution.

SECTION 34. As used in sections 34 to 43 of this Act:

(1) “Department” means the Department of Revenue.

(2) “Lubricating oil” means automotive and aviation engine Qil, automatic transmission fluid,

industrial engine oil; metal-working fluids, process oil, general industrial oil and grease.
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(3) “Person” means an individual, trust, firm, joint stock company, corporation, partnership, joint
venture, consortium, association, state, municipality, commission, political subdivision of a state or
any interstate body, any commercial entity and the Federal Government or any agency of the Fed-
eral Government.

SECTION 35. [t is the intent of sections 34 to 43 of this Act to impose a tax on the sale of
lubricating oil or grease inithis state. These provisions are not intended to relieve any person from
any other duty or responsibility imposed by law.

SECTION 36. {1) A tax is imposed on the sale at wholesale of each quart of lubricating oil or
pound of grease lin this state in the amount of five cents per quart of lubricating oil and 2.5 cents
per pound of grease. The tax shall be imposed annually in accordance with section 37 of this Act.

(2) If any person fails to pay the tax imposed under subsection (1} of this section within 60 days,
there shall be added to the tax a penalty of five percent of the amount of the tax. Any payment made
after 60 days shall bear interest at the rate prescribed under ORS 305,220.

SECTION 37. (1) The Department of Revenue shall collect the tax established under section 36
of this Act. '

(2) The following are exempt from the fee imposed under this section:

{(a) Any lubricating oil or grease shipped into the state from points of origin outside this state
until the interstate transportation of the substance has ended.

(b) Any lubricating oil or grease which the Constitution or laws of the United States prohibit
the state from taxing.

SECTION 38. The Department of Revenue for good cause may extend, for not to exceed one
month, the time for making any return due under sections 34 to 43 of this Aet. The extension may
be granted at any time if a written request is filed with the department within or prior to the period
for which the extension may be granted. When the time for filing a return is extended at the request
of a person, interest at the rate established under ORS 305.220, for each month, or fraction of a
month, from the time the return was originally required to be filed to the time of payment, shall be
added and paid.

SECTION 39. (1) Every person who sells lubricating oil or grease at wholesale shall keep at the
person's registered place of business complete and accurate records of any lubricating oil or grease
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{(2) The Department of Revenue, upon oral or written reasonable notice, may make such exam-
inations of the books, papers, records and equipment required to be kept under this section as it
may deem necessary in carrying out the provisions of sections 34 to 43 of this Act.

SECTION 40. The department is authorized to establish those rules and procedures for the im-
plementation and enforcement of sections 34 to 43 of this Act that are consistent with its provisions
and are considered necessary and appropriate.

SECTION 41. The provisions of ORS chapters 305 and 314 as to liens, delinquencies, claims for
refund, issuance of refunds, conferences, appeals to the director of the department, appeals to the
Oregon Tax Court, stay of collection pending appeal, cancellation, waiver, reduction or compromise
of fees, penalties or interest, subpenaing and examining witnesses and books and papers, and the
issuance of warrants and the procedures relating thereto, shall apply to the coilection of taxes,
penalties and interest by the department under sections 34 to 43 of this Act, exce'pt where the con-
text requires otherwise.

SECTION 42. All moneys received by the Department of ‘ReVEnue under sections 34 to 43 of this
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Act shall be deposited in the State Treasury and credited to a suspense account established under
ORS 293.445. After payment of administration expenses incurred by the department in the adminis-
tration of sections 34 to 43 of this Act and f)f reflunds or credits arising {rom erroncous overpay-
ments, the balance of the money shall be deposited in the Underground Storage Tank Compliance
and Remedial Action Fund, |

SECTION 43. The tax imposed by section 36 of this Act is in addition to all other state, county
or municipal fees on fubricating oil or grease. ‘ .

SECTION 43a. If the Supreme Court declares that sections' 11 to 19 of this Act impose a tax
or excise levied on, with respect to or measured by the extraction, production, storage, use, sale,
distribution or receipt of oil or natural gas or levied on the ownership of vil or naturai gas, that is
subject to the provisions of section 2, Article VIII or section 3a, Article IX of the Oregon Consti-
tution, ORS 466.745, as amended by scction 22 of this Act, is further amended to -read:'

_ 466.745. {1) The commission may establish by rule:

{a) Performance standards, consistent with standards adopted by the Federal Government, for
leak detection systems, inventory control, tank testing or corﬁparable systems or programs designed
to detect or identify releases in o manner consistent with the protection of public health, safety,
welfare or the environment;

{b) Requirements for maintaining records and submitting information to the department in con-
junction with a leak detection or identification system or program used for each underground stor-
age tank;

{c) Performance standards for dnderground storage tanks including but not limited to design,
retroflitting, construction, installation, release detection and material compatibility;

{d} Requirements f{or the temporacy or permanent decommissioning of an underground storage
tank;

{e} Requirements for reporting a release from an underground stdrage tank;

(f} Requirements for a permit issued under QRS 466.760;

(g) Procedures that distributors of regulated substances and sellers of underground storage
tanks must follow Lo satisfy the requirements of ORS 466.760;

(h) Acceptable methods by which an owner or permittee may demonstrate financial responsibil-
ity for responding to the lie_ibilii.y imposced under ORS 466.815; ) ‘

(i) Procedures for the disbursement of moneys collected under ORS 466.795;

() Requirements for reporting correclive action taken in response to a release;

{k) Requirements for taking corrective action in response to a release, .

(L) Provisions necessary to carry out the seoil assessment and lank tightness testing grant pro-
gram authorized by section 2 of this 1989 Act; o

{m} Requirements for soil assessment and tank tightness tests which shall not be more stringent
soil assessment and tank tightness testing requirements than required by the Federal Government;

(n) Provisions necessary to carry out the underground storage tank loan guarantee program
authorized by section 4 of this 1989 Act; '

{o) Methods for allocating moneys in the Underground Storage fank Compliance and Correctlve
Action Fund that give preference:

{A) First, to soil assessment and tank tightness testing; and

{B) Second, to providing loan guarantees;

(p) Establish a system of priorities for loan guarantees that takes into consideration:
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{A) The financial condition of the applicant;

{B) Availability of motor fuel to rural population centers;

{C) Small businesses; and ‘ )

(D) Whether the underground tank is for a facility retailing motor fuel to the general public or
for other purposes; and | I

{¢) Any other rule necessary to carry out the provisions of ORS 486.705 to 466.835 and 466.895,

(2) So long as requirements are administered uniformly within each area or region of the state,
the commission may adopt different requirements for different areas or regions of the state if the
commission finds either of the following: -

(a) More stringent rules or standards are necessary:

{A) To protect specific waters of the state, a sole source or sensitive aquifer or any ()Ither sen-
sitive environmental amenity; or |

(B) Because condilions peculiar to that area or region require different standards to protect
public health, safety, welfare or the environment.

(b} Less stringent rules or standards are:

(A} Warranted by physical conditions or economic hardship;

(B} Consistent with the protection of the public health, safety, welfare or the environment; and

{C} Not less stringent thap minimum federal requirements. '

{3} The rules‘adopted by the commission under subsection (1) of this section may distinguish
between types, classes and ages of underground storage tanks. In making such distinctions, the
commission may consider the following factors:

(a) Location of the tanks;

{b) Soil and climate conditions;

(c) Uses of the tanks;

(d} History of maintenance;

(e} Age of the tanks;

{0 Current industry recommended practices;

“{g) National consensus codes;

{h) Hydrogeology;

iy Water tahle;

{j) Size of .the tanks; ‘

(k) Quantity of regulated substances periodically deposited in or dispensed from the tank;

(L)} The technical ability of the owner or permittee; and

(m} The compatibility of the regulated substance and the materials of which the tank is fabri-
cated. ' -

{4} In adopting rules under subsection (1) of this section, the commission shall consider all rel-

evant federal standards and regulations on underground storage tanks. If the commission adepts any

_standard or rule that is different than a federal standard or regulation on the same subject, the re-

port submitted to the commission by the department at the time the commissien adopts the standard
or rule shall indicate clearly the deviation from the federal standard or regulation and the reasons
for the deviation. o

SECTION 43b. If the Supreme Court declares that sections 11 to 19 of this Act impose a tax
orlexcise levied on, with respect to or measured by the extraction, production, storage, use, sale,

distribution or receipt of oil or natural gas or levied.on the ownership of oil or natural gas, that is
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subject to the provisions of section 2, Article VIII or section 3a, Article IX of the Oregon Consti-
tution, ORS 466,743, as amended by section 43a of this Act, is {further amended to read:

466.745. {1) The commission may establish by rule: ‘

{a) Performance standards, consistent with standards adopted byrthe Federal Government, for
leak detection systems, inventory control, tank testing or comparable systems or programs designed
to detect or identify releases in a manner consistent with the protection of public health, safety,
welfare or the environment; o

(b} Requirements for maintaining records and submitting information to the department in con-
junction with a leak detection or identification system or program used for each underground stor-
age tank; .

{¢) Performance standards for underground storage tanks including but not limited to design,
retrofitting, construction, installation, release detection and material compatibility;

(d) Requirements for the temporary or permanent decommissioning of an underground storage
tank; A

(e} Requirements for reporting a release from an underground storage tank;

(D Requirements for a permit issued under ORS 466.760; - .

(g) Procedures that distributors of regulated substances and seiiers of underground storage-
tanks must follow to satisfy the requirements of ORS 466.760;

(h} Acceptable methods by which an owner or permittee may demonstrate ﬁnéhcial respoﬁsibil-
ity for responding to the liability imposed under ORS 466.815; '

(i) Procedures for the disbursement of moneys collected under ORS 466.795;

() Requirements for reporting corrective action taken in response to a release;

{k) Requirements for taki.ng corrective action in response to a release; and |

{(L) Provisions necessary to carry out the soil assessment and tank tighiness testing grant program
authorized by section 2 of this 1989 Aet;] ’ '

t(m) Requirements for soil assessment and tank tightness tests which shall not be more stringent
soil assessment and tank tightness lesting requirements than required bj' the Federal Government;)

{(n) Provisions necessary to carry out the underground storage tank loan guarantee program au-
thorized by section 4 of this 1989 Act;]

[fo} Methods for allocating moneys in the Underground .S’forage Tank Compliance and.Corrective
Action Fund that give preference:]

[(A) First, to soil assessment and tank tightness festing; and)

[{B} Second, to prouiding loan guarantees;

(p) Establish a system of priorities for loan guaraniees that takes into consideration:]

[{A) The financial condition of the applicant;] '

[(B) Availability of moior fuel to rural population centers;]

[{C) Small businesses; and}

{(D) Whether the underground tank is for a facility retailing motor fuel to the general public or for
other purposes; and) '

. {fg)] (L) Any other rule necessary to carry cut the provisions of ORS 466.705 to 466.835 and
466.895. .

{2} So long as 'requirementslare administered uniformly. within each area or region of the state,

the commission may adopt different requirements for different areas or regions of the state if the

commission finds either of the following:
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{a} More stringent rules or standards are necessary:

{A) To protect specific walers of the state, a sole source or sensitive aquifer or any other sen-
silive environmental amenity; or _ ) ‘ ' :

(B} Because conditions peculiar to that area or region require different standards to protect
public healt']'},.safety, welfare or the environment.

{b) Less stringent rules or standards are: -

(A) Warranted by physi.ca'l conditions or economic hardship;

(B) Consistent with the protection of the public health, safety, welfarc or the environment; and

(C) Not less stringent than minimum federal requirements.

(3) The rules adopted by the commission under subsection (1) of this section may distinguish
between types, classes and ages of undcréround storage tanks. In making such distinctions, the
comunission may consider the following factors: '

(a) Location of the l.aﬁks;

{b} Soil and climatle conditions;

{c) Uses of the tanks;

{d) History of maintenance;

(e) Age of the tanks;

{f} Current industry recommended practices;

(g} National consensus codcs; )

{h} Hydrogeclogy;

(i) Water table;

() Size of the tanks;

{k) Quantity of regulated substances periodically deposited in or dlspensed from the tank;

(L) The technical ability of the owner or permittee; and .

(m) The compatibility of the regulated substance and the materials of which the tank is fabri-

cated.

{4) In adopting rules under subsection {1} of this section, the commission shall consider all rel-

evant federal standards and regulations on underground storage tanks. If the commission adopts any
standard or rule that is dlﬂ"oront than a federal standdrd or regulation on the same subject, the re-
port submltted to the commission by the depclrlmem at the time the commission- adopts the standard

or rule shall indicate clearly the deviation from the federal standard or regulation and the reasons

for the deviation.

SECTION 44. If the Supreme Court declares that sections 11 to 19 of this Act ‘impose a tax or
excise levied on, with resp'eét to or measured by the extraction, production, storage, use, sale, dis-
tribution or receipt of oll or natural gas or levied on the ownership of oil or natural gas, that is
subject to the provisions of section 2, Article VII or section 3a, Article IX of the ‘Oregon Consti-
tution, ORS 466, 785 is amended to read:

466.785. (1) Fees may be required of every permlttee of an underground storage tank. Fees shall
be in an amount determined by the commission to be adequate to carry on the duties of the de-
partment or the duties of a state a'gency or local unit of government that has contracted with the
department under ORS 466,730. Such fees shall not exceed $20 per tank per year.

2 Fees collected by the department under thns section shall be deposited in the State Treasury
to the credit of an account of the department. All fees paid to the department shall be contmuously
appropriated to the department to carry out the provisions of ORS 466.705 to 466.835 and 466.895,
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(3) In addition to any other fee imposed on underground storage tanks, beginning July.
1, 1989, and ending December 31, 1992, the department shall collect an annual surcharge of
$50 per tank to be deposited in the Underground Storage Tank Compliance and Remedial
Action Fund,

SECTION 45. If the Supreme Court declares that sections 11 to 19 of this Act impose a tax or
excise levied on, with respect o or measured by the extraction, production, storage, use, sale, dis-
tribution or receipt of oil or natural gas or levied on the ownership of oil or natural gas, that is
subject to the provisions of section 2, Article VIH or section 3a, Article [X of the Oregon Consti-
tution, ORS 466.785, as amended by section 44 of this Act, is further amended to read:

466.785. (1) Fees may be required of every permittee of an underground storage tank. Fees shall
be in an amount determined by the commission to be adeguate to carry on the duties of the de-
partment or the duties of a state agency or local unit of government that has contracted with the
department under ORS 466.730. Such fees shall not exceed $20 per tank per year.

(2) Fees collected by the department under this section shall be deposited in the State Treasury
to the credit of an account of the department. All fees paid to the department shall be continuously
appropriated to the department to carry out the provisions of ORS 466.705 to 466.835 and 466.895.

[(3) In addition to any other fee imposed on underground storage tanks, beginning July 1, 1989,
and ending December 31, 1992, the department shall collect an annual surcharge of $50 per tank to be
deposited in the Underground Sterage Tank Compliance and Remedial Action Fund.]

SECTION 46. If the Supreme Court declares that sections 11 to 19 of this Act impose a tax or
excise levied on, with respect to or measured by the extraction, production, storage, use, sale, dis-
tribution .or receipt of oil or natural gas or levied on the 6wnership of oil or natural gas, that is
subject to the provisicns of section 2, Article VIII or section 3a, ‘Article [X of the Oregon Consti--
tution, ORS 466.790, as amended by section 24 of this Act is further amended to read:

466.799. (1) The Underground Storage Tank Compliance and Corrective Action Fund is estab-
lished separate and distinct from the General Fund in the State Treasury.

(2) The following moneys, as they pertain to an underground storage tank, shall be deposited
into the State Treasury and credited to the Underground Storage Tank Compliance and Corrective
Action Fund; _

{a) Moneys recovered or otherwise received from responsible parties for corrective action;

(b} Moneys collected under sections [I1 fo 19] 34 to 43 of this 1989 Act; and .

{c) Any penalty, fine or damages recovered under ORS 466.770.

{3) The State Treasurer may invest and reinvest mon'eys in ‘the Underground Storage Tank
Compliance and Corrective Action Fund in the manner provided by law.

(4) The moneys in the Underground Storage Tank Compliance and Corrective Action Fund are
appropriated continuously to the department to be used as provided in subsection (5} of this section.

{5} Moneys in the Underground Storage Tank Compliance and Corrective Action Fund may be
used by,the department for the lollowing purposes:

(a) Supporting the loan guarantee program established pursuant to section 4 of this 1989 Act;

{b) Funding the soil assessment and tank tightness testing grant program established pursuant
to section 2 of this 1989 Act; ) ‘

(c) Repaying moneys advanced under ORS 293.205 to 993,225 to allow the ‘departiment 1o hegin
operating the grant and loan programs established pursuant to sections 2 and 4 of this 1989 Act,

or servicing any debt incurred by the fund;
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(d) Administration of the underground storage tank program; and

(e} Reimbursing the General Fund for revenue lost as a result of the credit against taxes allowed
under section 10 of this 1989 Act. B

SECTION 47. If the Supreme Court declares that sections 11 to 19 of this Act impose a tax or
excise levied on, with respect to or measured by the extraction, prodﬁction, storage, use, sale, dis-
tribution or receipt of oil or natural gas or levied on the ownership of oil or natural gas, that is
subject to the provisions of section 2, Article VI or section 3a, Article [X of the Oregoﬁ Consti-
tution, ORS 466.790, as amended by section 46 of this ‘Act, is further amended to read:

466.790. (1} The Underground Storage Tank Compliance and Corrective Action Fund is estab-
lished separate and distinct from the General Fund in the State Treasury.

{2) The following moneys, as they periain to an underground storage tank, shall be deposited
into the State Treasury and credited to the Underground Storage Tank Compliance and Corrective
Action Fund: '

{a) Moneys recovered or otherwise received from respons.ible parties for corrective action;

(b) Moneys collected under scctions 34 to 43 of this 1989 Act; and

{c) Any penalty, fine or damages recovercd under ORS 466.770.

(3} The State Treasurer may invest and reinvest moneys in the Underground Storage Tank
Compliance and Corrective Action Fund in the manner provided by law.

(4) The moneys in the Underground Storage Tank Compliance and Corrective Action Fund are
appropriated éontinudﬁsly to the department to be used as provided in subsection (5) of this section.

{5) Moneys in the Underground Storage Tank Compliance and Corrective Action Fund may be
used by the department for the following purposes:

{fa) Supporting the loan guarantee program established pursuant to section 4 of this 1989 Act;)

{(b) Funding the soil assessment and lank lightness testing grant program established pursuant fo
section 2 of this 1989 Act;}

{a) Payment of corrective action costs incurred by the department in responding to a
release from underground storage tanks; ‘

(b) Funding of all actions and activities authorized by ORS 466.770;

(c) Payment of the state cost share for corrective action, as required - by section
9003(h)(7)(B) of the federal Solid Waste Disposal Act, F.L. 96-482; ' '

[{c)] (d) Repaying moneys advanced under ORS 293.205 to 293.225 to allow the department to
begin operating the grant and loan programs established pursuant to sections 2 and 4 of, this 1989
Act, or servicing aﬁy debt incurred by the fund; ‘ '

[(d}] (e} Administration of the underground storage tank program; and

[(e)] () Reimbursing the General Fund for revenue lost as a result of the credit 'against taxes
allowed under section 10 of this 1989 Act.

SECTION 48. If the Supreme Court declares that sections 11 to 19 of this Act impose a tax or

.excise levied on, with respect to or measured by the extraction, production, storage, use, sale, dis-

tributien or réceipt of oil or natural gas or levied on the ownership of oil or natural gas, that is
su.bject to the provisions of section 2, Article VIii or section 3a, Article IX of the Oregon Consti-
tution, ORS 466.790, as amended by section 47 of this Act, is further amended to read:
. 466.790. (1) The Underground Storage Tank Compllance and Corrective ‘Action Fund is estab-
hshed separate and distinct from the General Fund tn the State Treasury. )

{2) The following moneys, as they pertain to an underground storage tank, shall be deposited
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into the State Treasury and credited to the Underground Storage Tank Compliance and Corrective
Action Fund: '

(a) Moneys recovered or otherwise received from responsible parties for corrective action; and

[(b} Moneys collected under sections 34 to 43 of this 1389 Act; and]

i(¢)] (b) Any penaity, fine or damages recovered under ORS 466.770.

(3) The State Treasurer may invest and reinvest moneys in the Underground Storage Tank
Compliance and Corrective Action Fund in the manner provided by law.

{4) The moneys in the Underground Storage Tank Compliance and Corrective Action Fund are
appropriated continuously to the department to be used as provided in subsection (5) of this section. .

{5) Moneys in the Underground Storage Tank Compliance and Corrective Action Fund may be
used by the department for the following purposes:

(a) Payment of corrective action costs incurred by the department in responding to a release
from underground storage tjanks;

(b) Funding of all actions and activities authorized by ORS 466.770;

{c}) Payment of the state cost share for corrective action, as required by section 3003(h)(7)(B) of
the federal Solid Waste Disposal Act, P.L. 96-482;

{d) Repaying moneys advanced under ORS 293.205 to 293.225 to allow the department to begin
operating the grant and loan programs established pursuant to sections 2 and 4 of this 1989 Act;
or servicing any debt incurred by the fund;

{e) Administration of the underground storage tank program; and

(0 Reimbursing the General Fund for revenue lost as a result of the credit against taxes allowed
under section 10 of this 1989 Act. _

SECTION 49. During the 1989-1891 biennium, the appropriate legislative interim committee, as
determined by the President of the Senate and the Speaker of the House of Representatives, shall
study the effectiveness of the loan and grant programs established by this Act and the availability
of financial assurance for underground storage tank owners and permittees.

SECTION 540. Sections 2, 4, 5, 6 and 7 of this Act are repealed August 31, 1992

SECTION 51. Sections 11, 12, 12a, 13, 14, 15, 16, 17, 18, 19, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40,
41, 42 and 43 of this Act are repealed August 31, 1993. : ‘

SECTION 52. The amendments to ORS 466.705, 466.715, 466.745, 466.760 and 466.790 by sections
25, 26, 27, 28 and 29 of this Act become operative August 31, 1992, '

SECTION 53. The amendments to ORS 466.745 and 466.790 by sections 29a and 30 of this Act
become operative August 31, 1993

SECTION 54. If the Supreme Court declares that sections 11 to 19 of this Act impose a tax or
excise levied on, with respect to or measured by the extraction, production, storage, use, sale, dis-
tribution or receipt of oil or natural gas or levied on the .ownership of oil or natural gas, that is
subject to the provisions of section 2, Article VIl or section 3a, Article [X of the Oregon Consti-
tution, the amendments to ORS 466.745 and 466.790 by sections 43b and 47 of this Act become op-
erative August 31, 1992, ‘ '

SECTION 355. If the Supreme Court declares that sections 11 to 19 of this Act impose a tax or
excise levied on, with respect to'or measured by the extraction, production, storage, use, sale dis-
tribution or receipt of cil or natural gas or levied on the ownership of oil or natural gas, that is
subject to the provisions of section 2, Article VIII or section 3a, Article IX of the Oregon Consti-
tution, the amendments to QRS 466,785 and 466.790 by sections 45 and 48 of this Act become oper-
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ative August 31, 1993,
SECTION 56. This Act being necessary for the immediate preservation of the public peace,

health and s'afet.y, an emergency is declared to exist, and this Act takes effect on its passage.
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65th OREGON LEGISLATIVE ASSEMBLY-1949 Regular Session

B-Engrossed
House Bill 3235

Ordered by the Senate June 9
Inctuding {Touse Amendments dated March 29 and Senate Amendments
. dated June 9 .

Sponsored by COMMITTEE ON ENVIRONMENT AND ENERGY

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s briel statement of the essential features of the

measure.

Requires Department of Environmental Quality to create list of facilities with confirmed release
of hazardous substance that additional investigation, removal, remedial action, long-term environ-
mental controls or institutional controls may be needed to assure protection of present and future
public health, safety, welfare or environment. Provides for removal of facility from list if cleanup
and control assures protection. Provides time schedule for adoption of rules by Environmental
Quality Commission. Requires department to inform public of cleanup program. Provides additional
time for notice to owners and operators of such [acility before inclusion on list and for owners’
comments. Specifies that decistion to add facility to list is not appealable to commission or courts.
Specifies requirements of department’s annual reports. Subjects all waste to monthly manage-
ment fee for disposal and treatment facilities regulated under provisions regarding hazardous
waste. Requires department Lo report to Governor, Legislative Assembly and commission on or be-
fore January 15, 1990, ' .

Declares emergency, effective on passage.

A BILL FOR AN ACT
Relating to hazardous substanées; creating new provisions; amending ORS 466.557, 466.560, 466.563
and 466.587; and declaring an emergency. |
Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 466.557 is amended to read:

466.557. (1) For the purposes of providing public information, the direcior shall develop and
maintain [an inventory} a list of all facilities (where a.re[ease is conﬁrmed by the department] with
a_confirmed release as defined by the Environmental Quality Commission under section 7 of
this 1989 Act. .

{2) The director shall make the [inventory] list available for the public at the department’s of-
fices. ‘ .

(3) The [inbentoryi list shall include but need not be limited to the follox}ving items, if known:

{a) A general description of the faciiity; A

(b} Address or location;

{c) Time period during which a release occurréd;

{d} Name of the current owner and operator and nameés of any past owners and operators during
the time period of a release of a hazardous substance;

(e) Type and q'uantity of a hazardous substance released at the facility,

(N Manner of release of the hazardous substance;

(g) Levels of a hazardous substance, if any, in ground water, surface water, air and soils at the
facility;

(h) Status of removal or remedial actions at the facility; and

NOTE: Matter in bold. face in an amended section is new; matter [ifalic and bracketed] is existing law to be omitted.
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(i) Other items the director determines necessary.

{(4) [Thirty] At least 60 days before a facii.it.y is added to the [inventery] list the director shall
notify by certified mail or personal service the owner and operator, if knowxi, of‘all or any part
of the facility that is to be included in the {iﬁventoryl list. The notice shall inform the owner and
operator that the owmer and operator may comment on the decision of the director to add
the facility to the list within 45 days of receiving the notice. The decision of the director to add
a facility [may be appealed in writing to thé cémmission within 15 days after the owner receives nolice.
The appeal shall be conducted in accordance with provisions of ORS 183.310 to 183.550 gouerhing
contested ‘cases] to the list is not appealable to the Environmental Quality Commission or
suﬁject to judicial review under ORS 183.310 to 183.550. ‘ '

(5} The department shall, on or before January 15, 1989, and annually thereﬁﬂer, submit the in-
ventbry and a report to the Governor, the Legislative Assembly and the Environmentel Quality Com-
missio'n.l. L h o . ' ' ' B ' '

16 Nothing in this section, including listing ofq facility in the inventory. or commission review
of the listing shall be construed to be a prerequisite to orl otherwise affect the authority of the director
to undertake, order or authorize . -removal or remedial action i;n_d_eh ORS 466.540 to 4_66.590 and
466.900) - B S : o
SECTION 2. Sections 3 to 8 of this Act are added to and made a part of ORS 466.540 to 466.590.
SECTION 3. (1) For the purpose of providing public.information,' the director shall develop and

maintain an inventory of all facilities for which:

(a) A confirmed release is documented by the department; and

(b} The director determines that additional investigation, removal, remedial action, long-term
environmental controls or institutional controls are needed to assure protection of present and fu-
ture public health, safety, welfare‘ or the environment.,

(2} The determination that additional investigatioﬁ, removal, remedial action, long-term envi-

"ronmental controls or institutional controls are needed under subsection (1} of this section shall be

based upon a preliminary assessment approved or conducted by the department.
(3) Before the department conducts a preliminary assessment, the director shall notify the owner

and operator, if known, that the department is proceeding with a preliminary assessment ‘and that

F N S AP LI T LS NI IR S SAF) 2t Ce el S PRRTE VP TR I DR P IR P S,
L€ OWLEr O Opcxaiu: may suoini infofmation o ide deparlment thel wouid 4s5iSt ine GEparument

in conducting a complete and accurate preliminary assessment.

(4) At least 60 days before the director adds a facility to the inventory, the director shail notify
by certified mail or personal service the owner and operator, if known, of all or any part of the fa-
cility that is to be included in the inventory. The decision of the director to add a facility to the
inventory is not appealable to the Envifonmental Quality Commission or subject to judicial review
under ORS 183.310 to 183.550. '

(5) The notice provided under subsection (4) of this section shall include the preliminary as-
sessment and shall inform the owner or operator that the owner or operator may comment on the
information contained in the preliminary assessment within 45 days after receiving the notice. For
good cause shown, the department may grant an extension of time to comment. The extension shall
not exceed 45 additional days. .

(G)HThe director shall consider relevant and appropriate information submitted by the owner or
operator in making the final decision about whether to add a facility to the inventory.

(7) The director shall review the iﬁformation suBmitted and add the facility to inventory if the

-48-



LI R

W o =

10
11
12
13

14

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
39
3
32
33
34
35
36
37
38
39
40
41
42
43

44.

B-Eng. HB 3235

director determines that a confirmed release has occurred and that additional investigation, re-
moval, remedial action, long-term environmental controls or institutional controls are needed to as-
sure protection of present and future public health, safety, weifare or the environment.

SECTION 4. (1) According to rules adopted by the Environmental Quality Commission, the di-
rector shall remove a facility from the list or inventory, or both, if the director determines:

(a) Actions taken at the facility have attained a degree of clean up and control of further release
that assures protection of present and future public health, safety, welfare and the environment;

(b} No further action is needed to assure protection of present and future public health, safety,
weifare and the environment; or

(¢) The faciii'ty satisfies other appropriate criteria for assuring protection of present and future
public healtl{, safety, welfare and the environment. '

(2) The director shall not remove a facility if continuing environmental controls or institutional
controls are needed to assure protection of present and future public health, safety, welfare and the
environment, so long as such controls are related to removal or remedial action. |

SECTION 5. (1) The director shall make the inventory available to the public at the office of
the Department of Environmental Quality.

(2) The inventory shal]l include but need not be limited to:

{a) The following information, if known:

{A) A general description of the facility;

(B) Address or location;

(€} Time period during which a release occurred;

(D} Name of current owner and operator and names of any past owners and operators during
the time period of a release of a hazardous substance;

* (E} Type and quantity of a hazardous substance released at the facility;

{F) Manner of release of the hazardous substance;

(G) Levels of a hazardoué substance, if any, in ground water, surface water, air and soils at the
facility;

{H) Hazard ranking and narrative information regarding threats to the environment and public
health; '

(D) Status of removal or remedial actions at the facility; and

(J) Other items the director determines necessary; and

{b} Information that indicates whether the remedial action at the- facility will be funded prima-
rily by: '

(A) The department through the use of moneys in the Hazardous Substance Remedial Action
Fund; ' '

(B} An owner or operator or other person under an agreement, order or consent decree under
ORS 466.540 to 466.590; or : -

{€) An owner or operator or other person under other state or federal authority. )

)] The department may organize the inventory into categories of facilities, including but not
limited to the types of facilities listed in subsection {2) of this section.

{4} On or before January 15 of each year, the department shall submit the inventory and a re-
port to the Governor, the Legislative Assemb:l'y and the Environmental Quality Commission. The
annual report shall include a quantitative and narrative summary of the department’s accomplish-

ments during the previous fiscal year and the department's goals for the current fiscal year, in-
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cluding but not limited to each of the fdllowing areas:

{a) Facilities with a suseected l‘eleaee added to the department’s data base;

{b) Facilities with a cohﬁrmed release added to the-department’s list;

(c) Facilities added to and removed from the invehfofy;

(d) Removals initiated and completed; )

{e) Preliminary assessments init:iatcd and completed;

{f) Remedial mvesttgdtmns initiated and completed

{g) Feasibility studies initiated and completed; and

(k) Remedldl acuons, including long-term env1r0nmen£al controls and institutional contrels, 1ni-
tiated and completed. ' B

(5) Beginning in 1991, and every fourth year thereafter, the report required under subsection (4)
of this section shall include a four- yeaf pldl.'l. of action for those items under paragraphs (e} to (h)
of subsection (4) of this section. The four- -year plan shall include prolecnons of funding and staﬁ'mg
levels necessary to 1mplement the four-year plan. ' ' -

SECTION 6. Nothing in sections 3 to 8 of this 1989 Act or placement of a facility on the list
under ORS 466.557 shall be construed to be a prerequisite to or otherwise affect the authority of the
director to undertake, order or authorize a remb{ral or remedial action under ORS 466.540 to 466.590
and 466.900. |

SECTION 7. (1) The Environmental Quality Commission ‘shall adopt by rule:

{a) A definition of “confirmed release” and “preliminary assessment”; and

{b) Criteria to be applied by the director in determining whether to remove a facility from the
list end inventory under section 4 of this 1989 Act. : '

{2) In adopting rules under Lhis section, the commission shall exclude from the list and inventory
the following categories of releases to the extent the commission determines the release poses no
significant threat to present or future public health, safety, welfare or the environment:

(a) De minimis releases;

(b) Releases that by their nature rapldiy dissipate to undetectable or insignificant levels;

(c) Releases specifically authorized by and in compllanee with a current and legally enforceable
permit issued by the department or the Umted States Enwronmental Protection Agency, or -

(d) Other releases that the commission ['mds pose no SIgnlﬁcant threat to present ‘and future

. public health sa[‘ety, welfare or the environment.

(3) The director shall exclude from the list and 'il.l.ventory‘ releases the director determines have
been cleaned up to a level that: o

(a) Is consistent with rules adopted by the commission under ORS 466, 553; or

_(b) Poses no sngmﬁca_nt threat to present or future public health, safety, weifare or the envi-
ronment. ' ' ‘ o '

SECTION 8. In addition to the rules adopted under section 7 of this 1989 Act, the Environ-
mental Quality Corn:mssmn shall adopt by rule a procedure for ranking facilities on the inventory
based on the short-term and long-ter_'m risks they pose to present and future public health, safety,
welfare or the environment. o . ' ' S h

SECTION 9. ORS 466.560 is amended to read:

466.560. (1) The department shall develop and lmplement a comprehensive state-wide program
to ldentlfy any release or threat of release from a facxllty ‘that may require remedial action.

(2) The department shall notxl‘y all daily and weekly newspapers of general circulation in the
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~ state and all broadcast media of the program developed under subsection (1) of this section. The

notice shall include information about how the public may provide information on a release or threat
of release from a facility.

{3) In developing the program under subsection (1) of this section, the department shall examine,
at a minimum, any industrial or commercial activity that historically has been a major source in this
state of releases of hazardous substances. -

{4) The department shall include information about the implementation and progress of the pro-
gram developed under subsection (1) of this section in the report required under [ORS 466.557 (5]}
section 5 of this 1989 Act.

SECTION 10. ORS 466.563 is amended to read:

466.563. {(1) If} When the department receives information about a release or a threat of release
from a potential facility, the department shall [conduct a preliminary assessment of the potential fa-
cility] evaluate the information and document its conclusions and may approve or conduct a
preliminary assessment. However, if the department determines there is a significant threat
to present or future public health, safety, welfare or the environment, the department shall
approve or conduct a preliminary assessment according to rules of the commission. The pre-
liminary assessment shall be conducted as expeditiously as possible within the budgetary constraints
of the department.

[(2) A preliminary assessment conducted under subsection (1) of this section shall include a review
of existing data, a good faith effort to discover additional data and a site inspection to defermine
whether there is a need for further tnvestigation.]

SECTION 11. ORS 466.587 is amended to read:

466.587. (Beginning on July I, 1987,] Every person who operates a facility for the purpose of
disposing of hazardous waste or PCB that is subject to_ interim status or a [license] permit issued
under ORS 466.005 to 466.385 and 466.890 shall pay a monthly hazardous waste management fee by
the 45th day after the last day of each month in the amount of $20 per ton of [hazardous] all waste
[or PCEB] brought into the facility for treatment by incinerator or for disposal by landfill at the fa-
cility.

SECTION 12. The Environmental Quality Commission shall adopt the rules under sections 7
and 8 of this Act within nine months after the effective date of this Act.

SECTION 13. The Department of Environmental Quality shall submit the first report and the
inventory, as completed to date, to the Governor, the Legislative Assembly and the Environmental
Quality Commission on or before January 15, 1990. ‘

SECTION 14. This Act being necessary [or the immediate preservation of the public peace,

health and safety, an emergency is declared to exist, and this Act takes effect on its passage.
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65th OREGON LEGISLATIVE ASSEMBLY-19%9 Regular Session

A-Engrossed
House Bill 3244

Ordered by the House June 16
Including House Amendments dated June 16

Sponsared by COMMITTEE ON ENVIRONMEXNT AND ENERGY

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thercof subject
to consideration by the Legisiative Assembly. It is an editor’s briel statement of the essential features of the
measure.

[Requires] Authorizes Health Division [and Departinent of Environmental Quality], subject to
available funds, to estabiish indoor air pollution programs and conduct field investigations and
studies regarding indoor air pollutents. [Defines terms.] Allows division to establish indoor air
quality standards to take effect after July 1, 1991. Requires division to recommend to Sixty-
sixth Legislitive Assembly penalties for violation of air quality standards.

Establishes Indoor Air Pollution [Advisory Beard] Task Force. Prescribes membership, duties
and powers. Requires, by September 1, 1990, completion of comprehensive assessment of in-
door air quality problems and submission of report to Sixty-sixth Legislative Assembly.

[Requires Environmental Quality Commission fo establish and implement inspection program.]

{Increases stale cigareite fax by one cent per pack and distributes proceeds from increase lo De-
partment of Environmental Quality, Health Division and Building Codes Agency to implement indoor
clean air programs. Imposes floor and indicia adjustment tax.]

[Applies tax increase to distributions of cigaretles that occur on or after first day of month fol-
lowing effective date of Act.|

tAppropriates moneys from Hazardous Substence and Groundwater Protection Fund to division,
department und agency for biennial expenses of Act.

Requires Administrator of Building Codes to adopt ventilation standards.

Allows pstablishment of programs for voluntary accreditation and contractor certif-
ication. Requires Environmental Quality Commission to set fees to pay for programs.

Declares emergency, effective on passage.

A BILL FOR AN ACT
Relating to indoor air pollution; appropriéting money; anci declaring an emergency.
Be It Enacted by the People of the State of Oregon:
SECTION 1. As used in sections 1 to 12 of this Act:

{1) “Office workplace” mecans any inclosed nonmanufacturing indoor area, located in a buildin
p g g

- of more than 4,000 square f{eet, and in which 50 or more employes, as defined in ORS 654.005 spend

any part of their working hours. . '

1¥24] “Pubii.c area” means any inclosed indoor area open to and frequented by the public and
where, during a representative 24-hour period the number of public occupants exceeds the number
of employes, except privale residences. “Public area” includes a health care facility as defined in
ORS 442.015. .

(3) “Remodeling” means any change, addition or modification in the ventilation system for which
a building permit is or was required. ' ‘

(4} “Significant indoor air poilutan}.” means any solid, liquid, serﬁisolid, dissoived solid, biological
organism, aerosol or gaseous material, including combinations or mixtures of substances, which has
an adverse effect on human health and has been designated by the state for regulation under
sections 1 to 12 of this Act. : ' ’

SECTION 2. The Legislative Assembly finds and decl»ares:

NOTE: Matter in bold face in an amended section is new; matter ({talic and bracketed] is existing law to be omitted
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(1) Scientific studies reveal that indoor concentrations of some pollutants are frequently higher
than outdoor concentrations of those pollutants and that indoor poilutant concentrations can exceed
health-based standards, _ U g

- (2) On the average, people spend at l'easf 90 .percent.. of their time indoors, and, as a result, the
population has a significant potential for exposure to indoor air pollutants.

(3} Indoor air pollution poses one of the most serious environmentai lhregts to public health,
including cancer, respiratory illness, multiple chemical sensitivities, skin and eye irritation and re-
lated effects, and is estimated to cause significant increases in medical costs and claims, and de-
clines in work productivity. Indoor air pollution also has been linked significantly to improperly
maintained ventilation systems that increase consumption of energy.

{4) Existing state environmental and occupational health programs do not adequately protect the
public from exposure to indoor air pollution that may occur in public areas or ofﬁce workplaces.

(8 It is in the public interest to reduce exposure to indoor air pollutlon by deve!opmg a com-
prehenswe program to investigate and remedy indoor air pollutlon and to educate the public.

SECTION 3. Subject to available funds, the Health Division may establish a broad publ:c in-
formation’ program to educate the public on indoor air pollutants, their identities, causes and effects,
and on effective practical methods for preventing, detecting and correcting the causes of indoor air
poilution. . . ' ' o '

SECTION 4. Subject to available funds, the Health Division may conduct field mvestlgatlons
and epidemiological studies to quantify the extent of indoor air poliution levels and pubhc exposure
in Oregon. Field investigations shall be conducted in a man.ner that does ngﬁ:compe_té with the
business of private contractors. Epidemiological studies may be conducted to look for the causes of
illness and coliect and analyze data to identify trends and health impacts, especially where national
informatign on significant potential problems is lacking. '

SECTION 5. (1) Based upon the recommendations of the Indoor Air Pollution Task Force, the
Health DlVlSl()ﬂ may establish mdom‘ air quahty standards for sngmﬁcant mdoor‘ air pollutdnts If
established, the standards: ) ' '
(a) Shall include an adequate margin of safety;

{b) Shall b_e adequate to Protect the ‘population, including sensitiVe groups; and

fay M ha posrinad nn oamemenoa .
Wy bedy € TEVISCh a8 ayuluutlabc

{2) If established, indoor air quality standards shall be at least for the followmg significant in-
door air pollutants:

(a) Particulate matter;

(b) Aldehydes;

(c) Radon;

{d) Carbon m‘onoxide;

{e} Carbon dioxide;

() Ozone; and -

(g) Water vapor.

(3) In developing the mdoor air quality standards, the Health Division shall consult with the

Department of Environmental Quality, the Accident Prevention Division of the Department of In-
surance and Finance and the Indoor Air Pollution Task Force. o
(4) The standards established by the Health Division shall not take effect before July 1, 1991

The Health Division shall seek voluntary compliance with the standards.
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SECTION 6. {1) There is established an Indoor Air Pollution Task Force consisting of at least
the following members:

(a) The Director of the Department of Environmental Quality, or designee;

{b) The Assistant Director for Health of the Department of Human Resources, or designee;

{c) The Administrator of the Accident Prevention Division of the Department of Insurance and
Finance, or designee; .

(d) The Director of the Department of Energy, or designee;

(e} The Administrator of the Building Codes Agency, or designee;

() A representative of the State Accident Insurance Fund Corporation;

{g) Two representatives of business or industry affected by sections 1 to 12 of this Act, jointly
appointed by the Department of Environmental Quality and the Heaith Division, one of whom is a
represent.ativlre of small business as defined in ORS 183.310; ‘

(h) One representative of organized labor, jointly appointed by the Department of Environmental .
Quality and the Health Division;

(i) Two members of the public, jointly appointed by the Department of Environmental Quality
and the Health Division;

(j) An individual who is licensed as a mechanical engineer with ventilation specialization jointly
appointed by the Department of Environmental Quality and the Health Division; and

{k) A home builder who fepresents the construction indﬁstry jointly appointed by the Depart-
ment of Environmental Quality and the Health Division.

(2) Each appointed member of the task force shall serve a two-year term, beginning July 1 of the
year of appointment, and until a successor is appointed.

(3) The task force shall elect its own presiding officer, adopt rules for its procedure and meet

- orr cail of the presiding officer ¢r a majority of the members. A majority of the members shall con-

stitute a quorum to do business.

(4) The Health Division énd the Department of Environmental Quality shall provide adminis-
trative facilities and services for the task force.

(3) Appointed members of the Indoor Air Pollution Task Force shall be entitled to expenses as
provided in ORS 292.495.

SECTION 7. (1) Before September 1, 1990, the Indoor Air Pollution Task Force shall complete
a comprehensive assessment of the extent of indoor air quality plro'blems in Oregon, emphasizing the
foilbwing: .

(a) Public areas, especially those located in schools, health care facilities, auditoriims and
government-owned buildings.

{b) Buildings constructed according to energy conservation standards enacted after 1979.

‘(c) Office workplaces.

{2) Based on the assessment conducted under subsection (1) of this section, the task force shall:

(a) Advise the Health Division on the need for indoor air quality standards and on matters re-
lating to the public education, investigation and inspection programs under sections 3, 4 and 8 of
this Act.

(b) Advise the Building Codes Agency on the establishment of minimum ventilation standards,
building code requirements and building product standards for residences under section 10 of this
Act. ‘ ' _

(c) Advise the Environmental Quality Commission on proposed rules and policies relating to the

-55~



LTI VN C N ]

W o ~ o,

i0
11
12
13
14

16
17
18
1%
20
21
22

23

24
25
26
27
28
29
30
3

12

33
34
35

3 -

37
38
39
40
41
42
43
44

A-Eng. HB 3244

voluntary brodlx:ct labeling program established pursuant to section 11 of this Act.

{3) If appropriate, the task force may recommend rules for an inspection pro'gram for public
areas to determine whether a pubhc area comphes with indoor air quahl,y standards and minimum
vcntllatmn 5tandards '

(4 If dpprnprldte, the task force .may recommend rules for an inspection prdgram. for office
workplaces to determine whether an office workplace complies with minimum ventilation standards.

(5) If the task force recommends rules for an inspection program, either for public places or for
e[ﬁce workplaces, the rules shall specify: _

(ay The type of offlice workplaces and public arcas subject to inspections, taking into consider-
ation building location and occupancy and the financial impact of compliance on the building owner
or responSIble party but limiting the inspection program for office workpiaces to bu1ldmgs of 4,000
square feet or 'more in which 50 or more employes regularly work.,

{b} Inspection frequency, sampimg protocol and procedures for building owners or responsibie
parties, inspecting contractors and laboratories to report the result of the inspections to the a.p-
propriate agency. The rules shall not require a regul.ar inspection more than once a year.

(¢) Procedures for notifying building owners or responsible parties of nohcompliance with this
et X . b _ s ) - L

(6} The Health Division shall submit a report of the assessment completed under this section to
the Sixty-sixth Legislative Assembly. ’

SECTION 8. (1) The Health Division may establish by rule a publlc recognition program for
office workp}aces, buildings and public areas that conmstently meet the indoor air quality reqmre-
ments of sections 1 to 12 of lhzs Act. Any workplace bu:ldmg or public area that qualifies for such
recognltlon may display a notice indicating that the building exceeds the requirements 0(' Oregon's
indoor clean air statutes.’

(2) Te qualify for recognition under this section, an office workplace, buiiding or prjblic areas
shall: _ - .

(a) Comply with all applicable provisions of ORS 433.835 to 433.875;

(b} Demonstrate a consistent pattern of compliance in meeting all indoor air quality standards
and other requirements of sections 1 to 12 of this Act; and - o

{c) Demonstrate to the sauslactlon of the Heaith Dswsmn that ail techmcally and econormcauy
practicable steps have been taken to minimize significant sources of indoor air poliution. '

(3) The Health Division by rule may establish a fee to be submitted by the owner or responsible
party of a building, workplace or public area who requests certiﬁca:tion under this section. The fee
shall be an amount sufficient to pay the division's costs in carrying out the provisions of this sec-
tion. ‘ '

SECTION 9. (1) The Environmental Quality Commission shall estabhsh a voluntary accredl*
tation program for those providing mdoor air quallty sampling services or ventliatlon system eval-
uations for public areas, office workplaces or prwate residences. Provns:ons shall be made to accept
accreditation of other state programs if they are comparable with the accred:tatmn program estab
lished under thas section.

{2) The Enwronmental Quallty Comrmssnon shall estabiish a voluntary contractor certification
program for contractors provadmg remedial actlon for residential indoor air pollutmn Provisions
shall be made to accept accreditation of other state programs if they are comparable with the ac-

credatat:on program estabhshed under this SECthn
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SECTION 19. (1) After considering the recommendations of the Indoor Air Pollution Task
Force, and as expeditiously ‘as possible, the Administrator of the Building Codes Agency shall adopt
ventilation standards for puBlic arcas and office workplaces that are at least equivalent to the most
recent, nationally recognized ventilation standards generaily accepted and in use throughout the
United States. )

(2) The Administrator of the Building Codes Agency shall adopt building codes and building
product standards to protect the indoor air quality of private residences but only as necessary to
address serious or unique indoor air quality problems in Oregon when federal statutes, regulations
and nalional codes fail to address building product and building code related indoor air quality
problems.

(3) As expeditiously as possible, the Administratof of the Building Codes Agency shall consider
for adoption the ventilation standards recommended by the Indoor Air, Poliution Task Forée.

SECTION 11. (1) Upon the advice of the Indoor Air Pollution Task Force, the Environmental
Quality Commission may establish a pilot program for any product designed for household or office
use that is not adequately regulated by federal law that may be a threat to human health by con-
taminating indoor air. ' o I

(2) The Environmental Quality Commission may establish a voluntary product-labeling pilot
program to identify products with a low potential for causing indoor air pollution. ‘

SECTION 12. The Environmental Quality Commission shall establish by rule a schedule of an-
nual fees, not to exceed 8500 per participating contractor, to pay the Department of Environmental
Quality’s costs in operating the: .

(1) Voluntary accreditation program under subsection (1) of section 9 of this Act; and

(2) Voluntary contractor certification program under subsection (2) of section 9 of this Act.

‘SECTION 13. The Health Division shall recommend to the Sixty-sixth Legisiative Assembly a
schedule of penalties to be imposed for any public area that violates the standards established pnder
section 5 of this Act. ‘ .

SECTION 14. This Act being necessary for the immediate preservation of the public peace,
health and safety, an emergency is declared to exist, and this Act takes effect on its passage.
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65th OREGON LEGISLATIVE ASSEMBLY--198¢ Regular Session

B-Engrossed
House Bill 3305

Ordered by the Senate May 15
Inciuding House Amendments dated April 12 and Senate Amendments
dated May 15

Sponsored by Representatives KEISLING, BURTON, DIX, McTEAGUE, PARKINSON, Senators FAWBUSH,
KERANS, SHOEMAKER, Representative CEASE

SUMMARY

‘The following summary is not prepared by the spansors of the measure and is not a part of the body thereof subject

to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure. .

Prohibiis disposal of lead-acid batteries except by delivery to dealer, authorized collection or
recycling facility or permitted lead smeliter. Requires person who sells new lead-acid battery to ac-
cept used lead-acid battery of same type for trade-in. Provides civil penalties for violation. Requires
Department of Environmental Quality to study recycling of such batteries and report to Sixty-sixth
Legislative Assembly.

Becomes operative January 1, 1990.

A BILL FOR AN ACT
Relating to lead-acid batteries; creating new provisions; and amending ORS 459.995.
Be It Enacted by the People of the State of Oregon: ’

SECTION 1. Sections 2 to 6 of this Act are added to and made a part of ORS 459.005 to 459.385.

SECTION 2. A1) No person may place a used lead-acid battery in mixed municipal solid waste,
discard or otherwise dispose of a lead-acid battery in this state except by delivery to a lead-acid
battery retailer or-wholesaler, to a collection or recycling facility authorized under ORS 459.005 to
459.385 or to a secondary lead smelter permitted by a state or the United States Environmental
Protection Agency. ‘ '

(2) No lead-acid battery retailer lshail dispose of a used lead-acid battery in this state except by
delivery to the agent of a battery wholesaler, to a battery manufacturer for delivery to a secondary
lead smelter permitted by a state or the United States Environmental Protection Agency, to a col-
lection or recycling facility authorized under ORS 459.005 to 459.385 or to a secondary le;id smelter
permitted by a state or the United States_Enviro'rimentaLPi'otection Apgency.

SECTION 3. A person selling lead-acid batteries at retail.or oﬂ'éring lead-acid batteries for re-
tail sale‘in the State of Oregoen shall accept after December 31, 1993, used lead-acid batteries of the
same type purchased from a customer at the point of transfer in a quantity at least equal to the
number of new batteries purchased, if offered by the customer.

SECTION 4. (1) Any person seiling new lead-acid batteries at wholesale shail accept used ‘
lead-acid batteries of the same type from any customer at'the point of transfer in a quantity at least
equal to the number of new batteries purchased, if offered by a customer. ‘

{(2) A person accepting batteries in transfer from an automotive battery retailer shall be allowed
up to 90 days to remove battéries from the retail point of collection.

SECTION 5. (1) Any person selling néw lead-acid batteries shall post in each area where lead

acid-batteries are sold a clearly visible and legible sign stating that;

NOTE: Matter in bold face in an amended section is new; matter {italic and brackefed] is existing law to be omitted
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{a) Lead-acid batteries cannot be disposed of in household solid waste or mixed municipal waste,
but must be recycled; and S o .

{b) The dealer will accept used lead-acid batteries of the same type sold by the dealer.

(2} If a person selling new lead-acid batteries requires a customer to pay a fee for a new lead-
acid battery if the customer does not provide a used lead-acid battery for trade-in, the dealer shall

also include on or near the sign regquired under subsection (1) of .this section a statement advising

_potential customers that the dealer charges a fee if the customer does not provide a used lead-acid

battery for trade-in.

SECTION 6. Notwithstanding section 3 of this 1989 Act, any person selling new lead-acid bat-
teries shall accept at least one used lead-acid battery from any person, if offgfed.

SECTION 7. ORS 459.995 is amended to read: -

459.995. (1) In addition to any other penally provided by law: {]

() Any person who violales ORS 459.205, 459.270 or the provisions of ORS 459.180, 459.188,
459.190, 459.195, 459.710 'or 459.715 or any rule or order of the Environmental Quality Commission -

.pertaining to the disposal, eollection, storage or reuse or recycling of solid waét.és, as defined by

ORS 459.005, shall incur a civil penalty not to exceed $500 a 'déy for each day of the viclation.

(b) Any person who violates the provisions of sections 2 to 6 of this 1989 Act shall incur
a civil penalty not to exceed $500 for each violation. Each battery that is disposed of im-
properly shall be a separate violation. Each day an establlshment fails to post the notlce re-
quired under section 5 of this 1989 Act shall be a separate violation.

(2) The civil penalty authorized by subsection (1) of ths_s&ction shali_ be éstabfished, imposed,
collected and appealed in the same ma.nner' as civil penaities are established, imposed and collected
under ORS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.405, 454.425, 454.505 to 454.535,. 454.605
to 454,745 and ORS chapter 468. - N

SECTION 8. The Department of Environmental Quality shall study the recycling of lead-acid_.

- batteries in Oregon. The study shall determine the rate of recycling of lead-acid batteries and

methods to facilitate recycling of lead-acid batteries in Oregon. The department shal_i report its

findings and recommendations to the Sixty-sixth Legislative Assembly. ”
SECTION 9. Sections lto 6 of thfs Act and_ t_h_t; _gmendr_r:e_n__t_,s to ORS 459.995 by section 7 of this

Act first become operative January 1, 1990. N o . . o .
SECTION 10 Section 6 of this Act is repealed December 31, 1993
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65th OREGON LEGISLATIVE ASSEMBLY-1989 Regular Session

A-Engrossed
House Bill 3445

Ordered by the House June 23
Inciuding House Amendments dated June 21

' Sponsored by Representative GILMOUR

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subje'ct.
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure.

Declares state policy to prevent animal wastes from discharging info waters of state.
Defines “confined animal feeding operation.” Provides for establishment of fee by Department
of Agriculture, not to exceed $25, for operating confined animal feeding operation. Directs
assessment of $500 civil penalty in addition to other penalties director may assess for oper-
ation without permit. [Directs Environmental Quality Commission to confer with State Department

.of Agriculture and revise permit fees for such feeding operations. Prohibits construction, installation

or operation of such operations without permit.)
Prescribes operative date of January 1, 1990.

‘ A BILL FOR AN ACT
Relating to pollution control; creating new provisions;. and amending ORS 468.740.
Be It Enacted by the People of the State of Oregon: _ '

SECTION 1. Sections 2 to 6 of this Act are added to and made a part of ORS chapter 468.

SECTION 2. The Legislative Assembly declares that it is the policy of the State of Oregon to
protect the quality of the waters of this state by preventing animal wastes from discharging into the
waters of the state, :

SECTION 3. As used in sections 2 to 6 of this 1989 Act, “confined animal feeding o'peration”
means the concentrated confined feeding or holding of animals or poultry, including, but not limited
to horse, cattle, sheep or swine feeding areas, dairy confinement alreas, slaughterhouse or shipping
terminal holding pens, poultry and egg production: facilities and fur farms, in buildings or in pens
or lots where the surface has been prepared with concrete, rock or fibrous material to support ani-
mals in wet weather or which have waste water treatment w.orks. '

SECTION 4. {1)‘All perinits_ for confined animal feeding operations issued under ORS 468.740
shall specify the maximum number of animais that may be hoased at the facility. I

(2) The maximum number of animals specified in a permit shall be determined for each facility
on the basis of the cap'acity‘ of the particular confined animal feeding operatioﬁ to contain, treat,
hold and dispose of wastes as necessary to comply with all conditions of the permit.

3 A't"ly confined animal feeding operation that exceeds by more than 10 percent or 25 animals,
whichever is greater, the maximum number of animals specified in its permit shall be considered in
violation of the permit and the owner or operator shall be subject to enforcement action under ORS
468,140 or 468.992, ‘ .

SECTION 5. (i) Any person operating a confined animal feeding operation shall pay a fee es-
tablished under section 9 of this 1989 Act.

{2} A fee shall not be assessed to nor a permit required of confined animal feeding operations

NOTE: Matter in bold face in an amended section is new; matter [ifalic ard bracketed] is existing Iaw to be omitted
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of foﬁr‘ months or less duration or that do not have waste water control faciiities. A confined animal
feeding operation in this categofy shall be s.'ubj.e(::.t to all fequirements of ORS chapter 468 if found
to be discharging wastes into the waters of 'l..l__le.state without a permit or in violation of a permit.
{3) In order to recover costs associated.with increased monitoring and inspection, for the three
vears after a conlined animal feeding operation owner or operalor is assessed a civil penalty for
violation of any provisions of ORS chapter 468, any rule adopted under ORS chapter 468 or any

permit condition, the owner or operator shail pay an annual inspection fee of 51,000 rather than the

. fee established under section 9 of this 1989 Act and shall have an annual inspection for each of the

three years. An owner or operator shall be considered to have been assessed a civil penalty only-
if the penalty has been adjudicated pursuant to ORS 468,135 ‘

{4} The department may impose on the permit required for a confined animal feeding operation
only those conditions necessary 'ﬁo assure that wastes ére ~disposed of in a manner that does not
cause pollution of the surface and ground waters of the state. _ ' ' _

(5 A permit for a confined animal feeding operation shall not expire, but may be revoked or
meodified by the director or may‘be terminated upen request by the permit holder. Each confined
animal feeding operation under permit may be inspected by the State Department of Agriculture.

SECTION 8. Any owner or operator of a confined animal feeding operation who has not applied
for or does not have a permit required by ORS 468.740 shall be assessed a civil penalty of $500 in
addition to other penalties that the director may assess. -

SECTION 7. ORS 468.740 is amended to read:

468.740. (1) Except as pruvxded in section 5 of thls 1989 Act, without first obtaining a permit
from the director, which permit shall specify applicable effluent limitations and shall not exceed five
years in duration, no person shall: )

[(1}] {a) Discharge any wastes into the waters of thle state from any industrial or commercial
establishment or activity or any disposal system. |

[(2)] (®) Construct, install, modify or operate any disposal system or part thereof or any exten-
sion or addition thereto. . _‘ |

[(3)1 {e) Increase in volume or strengtil any wastes in excess of the permissive discharges spec-
ified unc‘ler an existing permit. L _ o o _ l

ii4) idy Construct, iﬁstail, o'pér.a_te or conduct e‘my. industrial, commér"ciai, .co'nﬁ:ie&_ animal
feeding operation or othey es_tablishﬁnent or activity or any extension or modification thereof or
addition thereto, the operation or conduct of which would cause an increase in the discharge of
wastes into the waters of the state or which would otherwise alter the physical, chemical or bi-
ological properties of any waters of the state in any manner not already lawfuiiy. authorized.

[(3)] (e} Construct or use any new outlet for the discharge of any wastes into the waters of the
state. ' .

{2) As used in this section, “confined amimal feeding uperétion” has the _megning g_ive_!n
in section 3 of this 1989 Act. ' _

SECTION 8. Section 9 of this Act is added to and made a.part of ORS chapter 561.

SECTION 9. (1) The State Department of Agriculture by rule shall establish a schedule of an-
nual fees, not to exceed $25, to be paid under section 5 of this 1989 Act by any persons operating
a confined animal feeding operation.

(2) As used in this sectiép, “confined animal feeding operation” has the meaning given in section

3 of this 1989 Act.
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SECTION 10. Except as provided. in section 11 of this Act, this Act does not become operative
until January 1, 1990, ,

SECTION 11. The State Department of Agriculture and the Department of Environmental
Quality may take any action before the operative date of this Act that is necessary to enable either
department to exercise, on and after the operative date of this Act, all of the duties, functions and
powers conferred on the State Department of Agriculture and the Department of Environmental
Quality by this Act. ' :
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65th OREGON LEGISLATIVE ASSEMBLY-1989 Regular Session

B-Engrossed
House Bill 3456

Ordered by the House June 30
Including House Amendments dated April 21 and June 30

Sponsored by Representatives RIJKEN, AGRONS, BUNN, CAMPBELL, CEASE, CLARK, DIX, GERSHON,
GILMOUR, HANLON, HANNEMAN, HOSTICKA, HUGO, JOHNSON, D. JONES, D.E. JONES, KEISLING,
MANNIX, MARKHAM, MILLER, NELSON, PARKINSON, PETERSOYN, PICKARD, REPINE, ROBERTS,
SAYLER, SHIPRACK, SOWA, WEHAGE, YOUNG, Senators BRENNEMAN, CEASE, DUKES, HAMBY,
HANNON, HOUCK, JOLIN, PHILLIPS, ROBERTS, SPRINGER, THORNE, TIMMS, Senator BRADBURY (at
the request of Oregon Petroleum Marketers Association, Qil Heat Institute of Oregon)

SUMMARY

The following summary is not prepared by the Sponsors of the measure and is not a part of the body thereofl subject
to consideration by the Legislative Assembly. It is an editor's briel statement of "the essential features of the
measure.

Creates Oil Heat Commission. Prescribes membership, duties and authority of commission. Al-
lows commission to assess oil marketers for expenses of commission. Establishes Heating Oil Edu-
cation and Conservation Account to fund energy conservation programs including subsidies to low
income oil heat users. Requires oil marketers to report monthly to commission. Prescribes penalties.
Establishes Heating Oil Remedial Action Account to fund énvironmental cleanup related to heating.
oil releases, Allows payment of remedial action costs from remedial action account. Provides pro-
cedures for remedial action and for appeals. Appropriates moneys in accounts to commission for
purpases of Act. Establishes expenditiire limitations for accounts. Allows commission to regu-
late persons who provide remedial action on heating oil tanks.

Declares emergency, cffective on passage.

A BILL FOR AN ACT
Relating to Oil Heat Commission; creating new provisionls; amending ORS 466.705, 466.750 and
466.760; appropriéting money; limiting expenditures; and declaring an emergency.
Be It Enacted by the People of the State of Oregon:

SECTION 1. As used in sections 1 to 40 of this Act, unless the context requires otherwme

(1) “Administrator” means the administrator of the Oil Heat Commission.

{2} “Building” means any oil space heated building with human habitation, except a Build'mg
owned by a government agency. ‘_

{3} “Commission” means the Oil Heat Commission.

{4} “Heating oil” means Number 1 or 2 heating oil that is delivered to a tank and used to create
heat. [t does not include any petroleum products that are sub]ect to the requirements of sectlon 3,
Articie IX of the Oregon Constltutmn ORS 319.020 or 319.530,

{5) “Heating oil tank” means any one or combination of abgve ground or undergraund tanks and
above ground or underground pipes connected to the tank, which is used to contain heatmg oil used
for space heating a building with human habitation or water heating not used for commer(;ial proc-
essing.

(6) “Oil marketer” means a person who supplies heating oil at retail in this state..

(7 "Person” has the meaning given that term in ORS 174 100.

8 “Reiease means any spilling, leakmg, emitting, escaping or leaching into the environment,

(9)(a) “Remedial action” means those actions consistent with a permanent remedial action taken

instead of or in addition to" removal actions, in the event of the release of heating oil from a heating

NOTE: Matter in bold face in an amended section is new; matter {italic and bracketed] is existing law to be omitted
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oil tank into the environment, to prevent or mlmmlze the release of heating oil from a heating oil
tank so that it does not migrate to cause substantlai danger to present or future public health,
safety, welfare or the environment. “Remedial action” includes, but is not limited to:

{A) Such actions at the location of the release as storage, confinement, perimeter protection
using dikes, trenches or ditches, clay cover, neutralization, ¢leanup of released heating oil from a
heating oil tank and associated contaminated materials, recycling or reuse, diversion, destruction,

segregation of reactive wastes, collection of leachate and runoff, onsite treatment or incineration,

provision of alternative drinking and household water supplies, and any monitoring reasonably re-

qui‘red to assure that such actions protect the public health, safety, welfare and the environment.

(B} Offsite transport and offsite stora‘ge, treatment, destruction or secure disposition of heating
oil released from a heating oil tank and associated contaminated materials. .

{C} Such actions as may be necessary to monitor, assess, evaluate or investigate a release of
heating oil from a heating oil tank.

{b) “Remedial action” does not include replacement or mstallatlon of a new heating oil tank.

{10) “Remedial action-costs” means reasonable costs which are.attrlbutable to or associated

‘with a removal or remedial action in accordance with the standards set forth in ORS 466.573 and

rules adopted pursuant to ORS 466.553 {(2), including, but not limited to, the costs of administration,
investigation, legal or enforcement actl\ntles, contracts and health studles S o

(11a) “Removal” means: ' B o '

(A) The cleanup or removal from the environment of heating oil released from a heating oil tank;

(B) Such actions as may be necessary in the event of a release of heating oil from a heating oil
tank into the environment; . o

{C) Such actions as may be necessary to monltor, assess and evaluate the release of heatmg 011
from a heating oil tank; '

(D} The disposal of removed material; or

(E) The taking of such other actions as may be necessary to prevent minimize or mltlgate
damage to the public health safety, welfare or to the environment, ‘which may otherw:se result from
a release of heatmg oil from a heatmg oil tank.

(b)) “Remaval” also includes, but is not limited to, security fencmg or othe measures to limit
access, provisions of alierspaiive drinking and housshold water ouyuixba, bem_no
housing of threatened 1ndw1dua!s and achon taken “under ORS 466. 570 relating to a release of
heating oil from a heatmg oil tank o

SECTION 2, Sections 1 to 40 of thls Act may be cnted as the Oil Heat Comm1ssmn Act.

SECTION 3. The purpose of the Oil Heat Commission is to prov1de for economic development
of this state to promote the health, safety and welfare of the people of this state and to stabxlaze
and proteet the oil heat industry of this state. To carry out these purposes, the commission may
provide:

(1) For research to deve!op and diseoVer technologically édvaneed and more efficient oil heat
equipment and to dxssemanate rel:ab!e mformatlon founded upon that and othermse available re-
search. )

(2) For programs to encourage energy conservation among oil heat users through home
weatherlzatlon and through developmg and dlssemmatmg educational materials regarding energy

conservation. The development of such programs shall be coordinated with the Department of En-

ergy.
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"(3) For programs to encourage energy conservation among oil heat users through the use of
energy efficient oil heat equiplﬁent.

{4) For programs to offer financial assistance to low income oil heat users to help defray the
cost of fuel, modern equipment installation and weatherization expenses.

{5) Programs for qualified educational training of oil heat industry employes with regard to the

maintenance of oil heating equipment to insure proper installation for safe and efficient operation,

~ and disseminate information regarding the safe and efficient operation and maintenance of oil heat

equipment.

(6) Programs for training oil marketers’ drivers, delivery personnel and inventory staff, for the
safe, efficient transfer of heating oil from a point of wholesale to the end user to avoid waste and
contamination and, in the event of a release, to properly contain.and clean up the affected envi-
ronment. _

(7) For the establishment and admiﬁistration of a Heating Oil Remedial Action Account, as es-
tablished in section 27 of this Act, to pay certéin costs associated with remedial action.

SECTION 4. (1) There is established an Oil Heat Commission consisting of seven members ap- -

" pointed by the Governor. Five members shall be from industry and two members shall be from the

public. At least one public member shall be 60 years of age or clder.

(2) The term of office of-each member is three years, but a member serves at the pleasure of the
Governcr, [f there is a vacancy for any caﬁse, the Governor shall make an appointment to become
imrhediately effective for the unexpired term.

(3) One industry. member of tﬂe commission shall be appointed !'rom.each of the éongressional
districts referred to in ORS 188.13C. In making appointments of industry members to the commission,
the Governor may take into consideration any nominations or recommendations made by oil
marketers or oil marketers’ organizations. Each member shall continue in office until a successor
is appointed. . ' ‘

(4) All abpointments of members to the commission by the Governor are subject to confirmation
by the Senate pursuant o section 4, Article ‘IlI, Oregon Constitution.

SECTION 3. (1) Members of the commission shall have the following qualifications which shall
contin‘ue during the term of office: ‘ ‘ ‘

{a) Each shall.be a citizen of the United States,

{b} Each shall be a bona fide resident of this state.

{2) The industry members of the commission shall have the following qualifications which shall
continue during the term of office:

(a) An active interest in the development of the oil heat industry in O}'egon, demonstrated
through membership in an oil marketers’ organization, public service or otherwise. A

{b) Currently and for at least five years previously, operate as an oil marketer or be employed

by an oil marketer in this state.

(3} The public members of the commission shall not be oil marketers or employed by an oil
marketer. .

SECTION 6. The Director of the Department of Energy and the Director of the Department of
Environmental Quality, or the directors’ representatives, shall be ex officioc members of the com-
mission, without right to vote. Sections 4 and 5 of this Act do not apply to ex officio members.

SECTION 7. The Director of the Department of Environmental Quality shall provide advice and

consultation to the commission to clarify or carry out the purposes of sections 1 to 40 of this Act
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related to remedial action.

SECTION 8. The Director of the Department of Energy shall provide advice and consultation
to the commission to clanfy or carry out the purposes of sections 1 to 40 of this Act related to en-
ergy conservation and education. '

SECTION 9. The administrator shall immediately declare the office of any appointed member

‘of the commission vacant whenever the administrator finds that the member has ceased to meet the

qualifications of section 5 of this Act or is unable to perform the duties of office.

SECTION 10. Members, officers and employes of the commission shall receive their actual and
necessary travel and other e;xpenses incurred in the performance of their official duties according
to ORS 292.495, | & '

SECTION 11. The commission shall establish a meeting place anywhere within this state, but
the selection aof the locatlpn shall be guided by consideration for the convenience of the majority
of those most likely to have businpés with the commission or be affected by its acts.

SECTION 12. The commission shall meet as soon as practicable {or the purpose of organizing.
The commission shall elect a chairperson froem among its members. It- shall transact such other
business as is necessary to start the work of the commission. Thereafter, the commission shall meet
regularly once each six months and at other times as called by thé'chairpersoﬁ The chairperson
may call special meetmgs at any time and shall call a special meetmg when requested by two or
more members of the commission,

SECTION 13. The commission may: )

(1) Provide funds or grénts for scientific research to discover and develop the commercial value
of heatiﬁg oil. o o ' '

(2) Disseminate reliable info_rmaﬁonl founded upon the research undertaken under this Act
showing the value Of heating oil for any purpose for which heating oil may be found uselul and
profitable. ‘

3 Study state and federal loglslauon, with respect to matters concerning the effect on the oil
heat industry, and represent a‘nd protect the interests of the oil heat industry with respect to any
legislation or proposed legislation or executive action which may affect that industry.

{4} Sue and be sued as a commission, w1th0ut 1nd1v1dudl llablilty I'or' acts of the commission
within the scope of the powers conferred upon it by sections 1 to 40 of this Act.

{5) Enter into contracts which it considers approprtate to the carrying out of the purposes of
the commission as au.f,l.*lo.rizéd by sections 1 to 40 of this Act.

(6) Make grants to research agencies for financing special or erﬁergency studies or for the pur-
chase or acquxs:tmn of facilities necessary to carry out the purposes of the commission as authorized
by sections 1 to 40 of this Act. o

(N Cooperate with any local, state or national organization or agency engaged in work or ac-
tivities similar to that of the commission and enter into contracts with such organizations or ﬁgen-
cies for carfying on joint p'rogr.al'ns.

(8) Act jointly and in cooperation with the Federal Government or any agency thereof in the
administration of any program.of the government or a governmental agency considered by the
commission to be.beneﬁcial to the heating oil industry of this state and expend funds in connection
therewnth prov:ded that such ‘program is compatlble with the pOWers conferred by sections 1 to 40
of this Act. _ '

(9} Prosecute, in the name of the State of Oregon, any suit or action for the cotlection of the
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assessment provided for in section 19 of this Act.

(10) Enter into contracts for advertising oil heat and for developing new markets through such
advertising. .

SECTION 14. Upon requisition by the commission, any state agency or officer may furnish
services, flacilities and materials to the coromission under ORS 283.110.

SECTION 135. (1} Upon request by the commission, the Department of General Services may:

(a) Purchase or otherwise provide for the acquisition or furnishing of supplies, materials,
equipment and services -other than personal required by the commission and for the furnishing of
professional services rendered by independent contractors with this state to the commission under
ORS 278.710 to 279.748.

(b} Provide for the furnishing of printihg and multiple duplication work to the commission under
ORS 282.010 to 282.050, except that printing and binding which advertises or promotes producfs,
agricultural or manufactured, shall not be considered state printing.

{c) Provide for the furnishing of services relating to the disposition of surplus, ob#olete or un-
used supplies, materials and equiprent to the commission under ORS 283.230,

(d) Provide for the furnishing of central telephone service and central mail or messenger ser-
vices to the commission under ORS 283.140.

{e} Provide for the furnishing of central repair and maintenance services to the commission un-

" der ORS 283.150.

{8 Provide for the furnishing of clerical and stenographic pool services to the commission under

ORS 283.160.

{g) Provide for the furnishing of motor vehicles for use by members, officers and employes of the

commission under ORS 283.305 to 283.350.
(2) The commission shall pay to the Department of General Services such amount for services

performed by the department under subsection (1) of this section as the department determines is -

-adequate to reimburse it for the costs necessary to perform such services.

(3) Upon request by the commission, the Executive Department may design and. supervise the
installation of an accounting system for the éommission. The commission shall pay to the Executive
Department such amount for services performed by the department under this subsection as the
department determines is adeguate to reimburse it for the costs necessary to perform such services.

SECTION 18. {1} The Executive Debartment, upon request" of the commission, shall proi;'icie an
administrator and other staff for project oversight and the day-to-day operation of the Qil Heat
Commission, including scheduling meetings, providing public notice of meetings and other commis-
sion activities and keeping records of commission activities.

(2} The commission shall pay to the Executive Department such amount for staff provided under

subsection (1) of this section as the Executive Departmnent determines is adequate to pay for the

- staff provided.

SECTION 17. Except as otherwise provided in sections 1 to 40 of this Act, ORS 291.026, 281.202
to 291.222, 291.232 to 291.260, 291.322 to 291.336, 292.210 to 292.250, 293.260 to 293.280, 293.295 to
293.346 and 293.590 to 293.640 do not apply te the commission or to the administration and
enforcement of sections 1 to 40 of this Act. '

. SECTION 18. The comrnission may accept graants, donations or gifts, from any source for ex-
penditures for any purposes consistent with the powers tonferred on the commission.

SECTION 19. (1) The commission may collect an assessment, the amount of which the commis-
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sion shall determine, from each oil marketer based upon the gross revenue derived from the business
of being an oil marketer. No assessment shall apply to any gross revenues derived prior tb»the date
the commission order assessing such assessment was made. '

(2) The amount of the assessment provided for in subsection (1) of this section shall not exceed
one and one-quarter percent of the gross revenue derived from the business of being an oil marketer,
exc!ucimg gross revenue der‘wed from eqmpment sales or service or other unrelated products or
services. )

" {3} The amount of the assessment provided for in subsection (1} of this section shall be deter-
mined so that the amount of revenues collected will not substantially exceed the amount of the es-
timated expenditures stated in the final budget prepared by the commission, '

) Moneys collected under t:his section shall be deposited in the Heating Oil Edu_catio'n' and
Conservation Account established under section 26 of this Act. .

SECTION 20. (1) Each oil marketer shall make reports each month to the commission on forms
presu‘ibed by the comm:ssmn : '

(2) No oil marketer shail fail to make the report or shail make the report faisely.

{3 The commission shall fix dates upon which reports shall be made each month by all oil
marketers Upon such dates, all assessment moneys shall be turned over to the commission which
shall issue receipts therefor and make suitable records thereof.

SECTION 21. (1) Each person required to pay an assessment under sections 1 to 40 of this Act
shall keep accurate records sufficient to enable the commission to determine By inspection and audit
the accuracy of assessments paid or due to the commission and of reports made or due to the com-
mission. - ’ . '

(2) The commission may adopt rules establishing what records oil marketers shall keep to com-
ply with subsection (1) of this section.

(3) The commission, or any person authorized by the commission, may inspect and audit the re-
cords referred to in subsection (1) of this section for the purpose referred f;o in subsection (1) of this
section. ' '

(4) No person shall refuse to permlt an mspect,lon and audit under subsection (3} of this section
durmg business. hours S ' ' T o ' v

SECTION 22. In addmon to tlie penaltles prescnhed in section 40 of this Act, any person who
delays transmittal of funds beyond the time set by the commission shall pay five percent of the
amount due for the first month of delay and one percent of the amount due for each month of delay
thereafter. '

SECTION 23. If any oil marketer, or other person responsible for transmittal of the assessment
mouéys :required by.section 19 of this Act to the commission, wilfully refuses to turn over assess-
ment moneys collected, the oil marketer shall pay an additional fine equal to twice the amount of
the assessment moneys so withheld. '

SEC’I‘ION 24. (1) The commnssnon, by order, may cancel an assessment which has been delm« ‘
quent for ﬁve years or more, if it determines that:

{a) The amount of the assessment is less than $1 and that further collectioq effort or éxpensé
does not justify the collection thereof; or ' C

{b) The assessment is wholly uncollectible.

(2) The order shall contain adequate information as to why the assessment ‘cannot be coilected.

'SECTION 25. The commission shall keep accurate books, records and accounts of all its
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dealings, which shall be open to inspection and audit by the Secretary of State.

SECTION 26. (1) The Heating Oil Education and Conservation Account is established separate
and distinct from the General Fund in the State Treasury.

(2} All moneys collected under section 19 of this Act shall be deposited in the State Treasury
and credited to the Heating Oil Education and Conservation Account.
" {3) The State Treasurer may invest and reinvest moneys in the account in the manner provided

by law.

{4) The moneys in the account are continuously appropriated to the commission to be used for

the following purposes:

{a) To pay the expenses of the commission; and

{b) For funding programs related to oil heating and cnergy conservation as set forth in sub-
sections (1) to (6) of section 3 of this Act.

{5} The commission‘ by rule shall establish a maximum dollar limit for the account for which
assessments may be collected takiﬁg into consideration the purposes of the account under subsection
{4) of this section.

SECTION 27. (1) The Heating Oil Remedial Action Account is established separate and distinct
from the General Fund I'm the State Treasury. '

' {2) The assessments collected under section 29 of this Act shall be deposited into the State
Treasury and credited to‘ the Heating Oil Remedial Action Account. .

{3} The State Treasurer may invest and reinvest moneys in the account in the manner provided
by law. .

{4) The moneys in the account are appropriated continuously to the commission to be used as
provided in subsection (5) of this section.

«{5) Moneys in the account may be used by the commission for the following purposes:

{a} Payment of remedial action costs; and

(b} Payment of the costs of administering the account. ‘

{6} The commission by rule shall establish a maximum dollar limit for the fund for which as-

sessments may be collected taking into account the purposes of the account under subsection {5) of

.thls section. ) ) .

SECTION 28. In administering the Heating Oii Remedial Action Account or the Heating Oil
Education and Conservation Account, the commission may:

(1) Determine, pay and reject claims for remedial action costs.

(2) Disseminate reliable information about avoiding and responding to releases of heating oil
from heating oil tanks. '

(3) Enter into contracts which it considers appropriate to administer. the accounts, including
entering inte contracts with adjusters to adjust claims for remedial action costs. '

{4) Appoint subordinate officers and employes of the commission and prescribe their duties and
fix their compensation. _ . ' I

(5) Cooperate with any local, state or national organizétion or. agencies, whether created by law
or voluntary, engaged in work or activities similar to that of the commission and entér into con-
tracts with such organizations or agencies for carrying on joint programs.

(6) Act jointly and in cooperation with the Federal Government or ‘any agency thereof in the

administration of any program of the government or a governmental agency considered by the

commission to relate to administration of the fiind and expend funds in connection therewith, pro-

-7



Yo L B e

o .o o= o

10

12
13

15
t6
17
18
19
20

2
22
23
24
25
26
27
28
29

31
32
33
34
35
36
37
38
39
10
a1
42
43

44

B-Eng. HB 3456

vided that such program is compatible with thé powers conferred by sections 1 to 40 of this Act.

)] Prosecdte, in the name of the State of Oregon, any suit or action for the collection of the
assessment provided for in section 29 of this Act. ' '

SECTION 29. {1) In addition to any other assessment collected by the cormunission, the com-
mission may collect an assessment of which the commission shall determine’ the amount assessed
each oil marketer based upon the gross revenue derived from the business of being an oil marketer,
excluding gross revenue derived from equipment sales or service or other unrelated proeducts or
services. No assessment shall apply to any gross revenues derived prior to the date the commission
order assessing such assessment was made.

{2) The amouni of the assessment provided for in subsection (1) of this section shall not exceed
one and one-quarter percent of the gross revenue derived from the, business of being an oil marketer.

(3} Moneys ‘collected under this section shall. be deposited in the Heating Oil Remedial Action
Account established under section 27 of this Act.

SECTION 30. Notwithstanding any provision of section 29 of this Act, for the first year the
commission collects the assessment under section 29 of this Act, the assessment shall-be one and
one-guarter percent of the gross revenue derived from the business of being an oil marketer.”

SECTION 31. {1) Any person or the Department of Environmental Qualit.y who incurs any re-

" medial action costs may give written notice of claim to the commission within 20 days after the

remedial action costs are incurred ‘or as soon thereafter as is reasonably possible.

{2) A person who is responsible for remedial action but who is unable to pay in advance the
remedial action cosis may apply >Lo the commission for certification that the remedial action costs
incurred qualify for reimbursement under section 34 of this Act. The commission shall pay for such
costs upon completion of the remedial action and compliance with the requirements of section 33
of this Act. |

SECTION 32. The commission, upon receipt of a notice of claim, will furnish to the claimant
a form for {iling a proof of the remedial action costs incurred,

SECTION 33. (1} Written proof of the remedial action tosts must be filed with the commission
within 90 days after the date the remedial action costs are incurred. Failure to furnish proof within
the time required shall not invalidate or reduce any claim if it was not reasonably possible to give
proo: within such time, provmeu proof ts lurnished as soon as reasonably possible and in ho event,
emcept in the absence of legal capacity, later than one year from the time proof is otherwise re-
quired. . ' |
" (2) No person shall wilfully conceal or misrepresent any material fact or circumstances con-
cerning a claim for or proof of remedial action costs. '

(3) A violation of subsection (2) of this section shall be a basis for a rejection of a claim for
remedial action costs. o ' oo ‘

SECTION 34. (1) Subject to section 38 of this Act, claims for remedial action costs payable from
the Heating Oil Remedial Action Account shall be _deterinined and shall be paid, in full or in part,
or rejected within 60 days of receipt of due written proof of remedial action costs. .

{2) The commission may extend by up to 30 days the time provided in subsection (1) for deter-.
mmlng, paying or rejecting clalms by gwmg notice of the extension to the person seeking the re-
medial action costs., ' ' '

SECTION 35. Any person who has ‘complied with section 33 of this Act but has received less

than the full amount of the claim for reasons other than provided in sectlon 38 of this Act, may seek
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up to the full amount of the claim by filing a demand for a hearing with the commission. The demand
shall identify the name and address of the claimant, the date proof of the remedial action costs was
filed and the date of the determination paying the claim, in full or in part, or rejecting the claim.
The demand for a hearing must be filed within 30 days of the determination paying the claim, in full
or in part, or rejecting the claim. _ ‘

SECTION 36. (1) If timely demand f{or a hearing is filed, the commission shall hold a hearing
on the order as provided by ORS 183.310 to 183.550. In the absence of a timely demand for a heariﬁg,
no person shall be entitled to judicial review of the determination. '

(2) After the hearing, the commission shall enter a final order vacating, modifying or affirming
the determination.

SECTION 37. A person aggrieved by an order of the commission which has been the subject
of a timely application for hearing before the commission shall be entitled to judicial review of the
order under ORS 183.310 to 183.550.

SECTION 38. Notwithstanding any other provision of séctions 1 to-40 of this Act, the commis-
sion has no obligation to pay any claims for remedial action costs if the moneys in the account are
insufficient to pay all of the claims for remedial action costs for which forms of written proof have
been filed, but which have not yet been determined, paid or rejected. The commission may adopt
rules providing for the partial payment of claims for remedial action costslwhenever the moneys
within the account are insufficient.

SECTION 39. The 0il Heat Commission shall adopt rules to carry out the provisions of sections
1 to 40 of this Act. The rules shall include but need not be limited to:

{1} Procedures for processing remedial action claims that assure speedy processing and payment
of claims by the commission. i

(2) Procedures for determining the commission’s level of involvement in responding to a release
in coordination with the Department of Environmental Quality and in compliance with applicable
department rules.

SECTION 40. (1) Violation of any provision of sections 1 to 40 of this Act is punishable, upon
conviction, by a fine of not more than $500 or by imprisonment in the county jail for not more than
90 days, or both.

{2) District and justice courts shall have concurrent jurisdiction with circuit courts in all pros-
ecutions under sections 1 to 40 of this Act.

SECTION 41. ORS 466.705 is amended to read:

466.705. As used in ORS 466.705 to 466.835 and 466.895:

(1} “Corrective action” means remedial action taken to protect the present or future public
health, safety, welfare or the environment from a release of a regulated substance. *Corrective
action” includes but is not limited to:

(a) The prevention, elimination, removal, abatement, control, minimization, investigation, as-
sessment, evaluation or monitoring of a hazard or potential hazard or threat, including migration
of a regulated substance; or

(b) Transportation, storage, treatment or disposal of a regulated substance or contaminated
material from a.site.

(2) “Decommission” means to remove {rom operation an underground storage tank, including

temporary or permanent removal from operation, abandonment in place. or removal from the ground.

{3) “Fee” means a fixed charge or service charge.
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(4) “Guarantor” means any person other than the permittee who by guaranty, insurance, letter
of credit or other acceptable device, provides financial responsnblhty for an underground storage
tank as required under ORS 466.815.

(5) “Heating oil tank” has the meaning given that term in section 1 of this 1989 Act.

[(5)1 (6) “Investigation” means monitoring, surveying, testing or other information gathering.

" [(6)1 (7) “Local unit of government” means a city, county, special service district, metropolitan
service district created under ORS chapter 288 or a political subdivision of the state.

(711 (8) “Oil” means gasoline, crude oil, fuel oil, diesel oil, lubricating oil; sludge, oil refuse and
any other petroleam related product or fraction thereof that is liquid at a temperature of 60 degrees
Fahrenheit and a pressure of 14.7 pounds per square inch absclute.

[(8)1 (3 “Owner” means the owner of an underground storage tank.

[(9)} (10) “Permittee” means the owner or a person designated by the owner who is in control
of or has responsibility for the daily operation or maintenance of an underground storage tank under
a permit issued pursuant to ORS 466.760. ' ' ' '

[(10)] {(11) “Person” means an individual, trust, firm, joint stock company, corporation, partner-
ship, joint venture, consortium, association, state, municipality, commission, political subdivision of
a state or any interstate body, any commercial entity and the Federal Government or any agency
of the Federal Government. ' :

[(11})] (12) “Regulated substance” means:

(a) Any substance listed by the United States Environmental Pmt.ect.ion'Agency in 40 CFR Table
302.4 pursuant to the Comprehensive Environmental Response, Compensation and Liability Act of
1980 as amended (P.L. 96.510 and P.L. 98-80}, but not including any substance regulated as a haz-
ardous waste under 40 CFR Part 261 and OAR 340 Division 101, :

{b) Oil; or

{¢) Any other substance designated by the cémmission under QRS 466.630.

[(I2)]1 (13) “Release” means the discharge, deposit, injection, dumping, spilling, emitting, leaking
or placmg of a regulated substance from an underground storage tank into the air or into or on land
or the waters of the state, other than as authorized by a permit issued under state or federal law.

[(13)] (14) “Underground storage tank” means any one or combmatlon of tanks and underground
pipes connected to the tank, used to contain an accumulatlon of a regulated 'substance, and the
volume of which, including the volume of the underground plpes connected to the tank is 10 percent
or more beneath the surface of the ground '

[(14}] (15) “Waters of the state” has the meaning given that term in ORS 468.700.

SECTION 42. ORS 466.750 is amended to read: '

466.750. (1) In order to safeguard the public health, safety and welfare, to protect the state’s
natural and biological systems, to protect the public from unlawful uﬁderground tank installation
and retrofit procedures, [and] to assure the"highést degree of leak prevention from undefgmund
storagé tanks and to insure the appropriate cleanup of oil spills and releases, the commission
may adept a program to regulate persons providing underground storage tank installation and re-
moval, rétroﬁt, testing, {and] inspection and remedial action services. '

{(2) As part of the program established under subsection (1) of this section, the commis-
sion also may regulate per.so.ns. who provide remedial action on heating oil tanks covered
under sections 1 to 40 of this 1989 Act. As used in this sect:on, “remedial action” has the

meaning given that term in section 1 of this 1989 Act.
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({2}} (3) The program established under subsection (1)} of this section may include a procedure
to license persons who demonstrate, to the satisfaction of the department, the ability to service
underground storage tanks and heating oil tanks. This demonstration of ability may consist of
written or field examinations. The commission may establish different types of licenses for different
types of demonstrations, incluciiﬁg but not limited to:

(a) Installation, removal, retrofit and inspection of underground storage tanks;

(b) Tank integrity testing; [and]

(¢) Installation of leak detection systems; L]

(d) Cleanup of soil contamination resulting from spills or releases of oil from under-
ground storage tanks; and

(e) Cleanup of soil contamination resulting from the release of heating oil from heating
oil tanks under sections 1 to 40 of this 1988 Act.

(3 (4i The program adopted under subsection (1) of this section may allow the department af-
ter opportunity for hearing under the provisions of ORS 183.310 to 183.550, to revoke a license of
any person offering underground storzige tank or heating oil tank services who commits fraud or
deceit in oblaining a license or who demonstrates negligence or incompetence in performing under-
ground tank services. )

[(4)) (5) The program adopted under subsection (1) of this section shall:

(a) Provide that no person may offer to perform or perform services for which a license is re-

. quired under the program without such license.

(b) Establish a schedule of fees for licensing under the program. The fees shall be in an amount
sufficient to cover the costs of the department in administering the program.

{{53)] (6) The fcllowing persons shall apply for an underground stm*agé tank permit from the de-
partment: '

{a) An owner of an underground storage tank currently in operation;

(b) An owner of an underground storage tank taken out of operation between January 1, 1974,
and the operative date of this section; and

(¢) An owner of an underground storage tank that was taken ocut of operation before January
1, 1974, but that still contains a regulated substance. l

SECTION 43. ORS 466.760 is amended to read:

466.760. (1) No person shall install, bring into operation, operate or decommission an under-
ground storage tank without first obtaining a permit {rom the department. i

(2} No person shall deposit a regulated substance into an underground storage tank unless the
tank is operating under a permit issued by the department.

(3) Any person who assumes ownership of an underground storage tank frorr; a. previous
permititee must complete and return i:o the department an application for a new permit before the
person begins operation of the underground storage tank under the new ownership.

(4) Any person who deposits a regulated substance into an underground storage tank or sells
an underground storage tank shall notify the owner or operator of the tank of the permif require-
ments of this section. ' ‘

(5) The following persons must sign an application for a permit submitted to the department
under this section or ORS 466.750 ((5)] (B):

(a) The owner of an underground storage tank storing a regulated substance;

(b} The owner of the real property in which an underground storage tank is located; and

=75~



L= L )

-1

B-Eng. HB 3456

{¢) The propo‘;od poermittee, if a person othor than the owner of the underground storage tank
or the owner of the real property. o

SECTION 44. Mombers of Lhe commission shall be appointed within 120 days of the effective
date of this Act. Notmthstandmg the term of office specnﬁed by section 4 of this Act, of the mem-
bers first dppmntod to the commission: '

(1) Two shall serve for terms ending June 30, 1990.

{2) Two shall serve {or terms ending June 30, 1991,

(3) Three shall serve for terms endi-ng June 30, 1992,

SECTION 45. Notwithstanding any other law limiting (‘\*per'lditu.r'es of the Depariment of Envi-
ronmental Quahty, the amount of §32,504 is established for the bsenmum begmnmg July 1, 1989, as
the maximum limit for payment of expenses from fees, moneys or other revenpues, including Miscel-

laneous Receipts, excluding federal funds, collected or received by the Department of Environmental

Quality.

SECTION 46. Notwithstanding ;dﬁy other law limiting expenditures of the Oil Heat Commission,
the amouat of $1,250,000 is established in the Heating 0il Remedial Action Account for the biennium
beginniﬁg July 1, 1989, as the maximum limit for payment of exper{ses from fees, moneys or other
revenues, including Miscellaneous Receipts, excluding federal funds, collected or received by the
Oil Heat Commission. ) '

SECTION 47. Notwithstanding any other law limiting expenditures of the Qil Heat Commission,
the amount of 81 million is established in the Heating Oil Education and Conservation Account for
the biennium Ibcgin'ning July 1, 1989, as the maximum limit for payment of expenses from fees,
moneys or other revenues, including Mlbcclldneous Receipts, excluding federal funds, collected or
received by the Qil Heat Commission.

SECTION 48. This Act being necessary for the immediate preservation of the public peace,

health and safety, an emergency is declared to exist, and this Act takes effect on its passage.
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65th OREGON LEGISLATIVE ASSEMBLY 1949 Regular Session

A-Engrossed
House Bill 3475

Ordered by the House June 27
Ineluding House Amendments dated June 27

Sponsored by COMMITTEE ON E‘\V[RO\\EP\[‘ AND ENERGY {at the request of Oregon F‘orest Industries
Council)

SUMMARY

The foilowing summary is not prepared hy the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the

measure,

Requires State Forester to adopt and implement programs to maintain air quality and enhance
utilization of prescribed burning as forest management and protection practice, Directs {State Bourd
of Forestry] State Forester to create advisory committee to assist State Forester. Prescribes mem-
bership and duties. Requires report to appropriate interim committee of Legislative Assembly
by January 1, 1991,

Establishes Oregon Forest Smoke Managr-ment Account separate from General Fund. Requires
State Forestry Department to collect registration fees for forest land to be burned before permit is
issued. Appropriates moneys in account for smoke management program. Provides for sunset of Act‘ :
on December 31, 1991, .

A BILL FOR AN ACT
Relating to fire prevention; and appropriating money.
Be It Enacted by the People of the State of Oregon:

SECTION 1. Sections 2 to 8 of this Act are added to and made a part of ORS 477 505 to 477.550.

SECTION 2. [t is the policy of the State of Oregon:

. (1) To tmprove the management of prescribed burning as a f;)rest management and protection
practice; and ‘ .

{2) To minimize emissions from prescribed burning consistent with the air quality objectives of
the Federal Clean Air Act and the State of Oregon Clean Air Act [mpiementation Plan developed -
by the Department of Environmental Quality under ORS 468.305.

SECTION 3. (1) With the advice and assistance of Lhe advisory committee established under
section 4 of this 1989 Act, and subject to the review o‘i' the State Board of Forestry, the State
Forester shall adopt and implement programs for meeting the objectives set forth in this 1989 Act
and in ORS 477.515 {3). The programs shall include:

(a) Collection, analysis and distribution of information regarding prescribed burning and other
alternative slash management techniques;

(b} Assistance to landowners wanting to evaluate alternative burning and nonburning' slash
management strategies and the collection of data regarding fuel conditions existing before and afier
slash treatment;

(c}) Aerial monitoring of prescribed burning activity;

(d) Distribution of information to the Department of Environmental Quality on progréss toward
meeting federal and state air quality standards; and

{e} Establishment of a system to track forest burning on a geographically specific basis,

(2) The programs shall be administered by the State Forestry Department.

NOTE: Matter 1n bold face 1n an amended sectton 15 new; matter [italic and brackefed} is existing law to be omitted.
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SECTION 4. (1} An advisory committee shall be created by the State Forester to advise and
assist the State Forester in carrying out the programs required by ORS 477.515 and this 1989 Act.
The advisory committee shall consiét of five rﬁemb_ers as set forth in subseétion‘s (2) and (3} of this
section,

(2) The foliowing three members shail be appointed by the State Forester:

{a) One member r‘epresentigg a nonindustrial férest landowner; '

{b) One member representing‘ an industrial forest landowner; and

{c} One member representing the public.

(3) In addmon tn the members designated in subsection (2) of this section, representatives of the
following [edera! agenc;es shall be invited to serve as members of the advisory committee:

(a} A representative of the United States Forest. Service.

{(b) A representative of the United States Bureau of Land Management.

{4) Each member of the aavisory committee shall serve for a term of two years. _

(5) Members of the advisory committee are entitled to compensation as provided in ORS 292.495.

(6) A vacancy for any cause occurring before the expiration of a term shall be filled for the
unexpired term by a person appointed by the board. ' ) '

() A stalf member of the State Forestry Department shall be demgnated by the State ForESter
to serve as secretary for the committee.

SECTION 5. The advisory committee created under section 4 of this 1989 Act sha]l

{1) Advise the State Forestry Department in collecting information about prescribed burning
operations; . : o

(2) Advise the State Forestry Dep:artment on the collection, analysis and distribution of infor-
mation required under section 3 of this 1989 Act; and

{3) Réview and comment on the repori required under section 6 o:f' this 1989 Act.

SECTION 6. On or before January 1, 1991, the State Forestry Department shall submit a report
to the appropriaté interim committee of the Legislative Assembly. The report shall include:

{1) An analysis of information collected under section 3 of‘this 1989 Act; '

{2) Any recommendations that the State Forestry Department made to the Environmental Qual-

ity. Commission and the State Board of Forestry relatmg to modlficat.lons to the smoke mwnagoment

plan adopted under ORS 477.515 l3) and

(3} An analysis of appropriate short-term énd I(;ng-term strategies.for_"reducing emissions [rom
prescribed burning and for implementing alternative techniques for managing slash %md woody ma-
terial, if the techniques are economically feasible and environmentally sound o ‘

SECTION 7. (1) The Oregon Forest Smoke Management Account is establlshed separate and
distinct from the General Fund in the State Treasury.

(2) The {ollowing moneys shall be credited to the Oregon Forest Smoke Management Accouni:

{a) Nonrefundable registration fees received by the department for Class 1 forest land under

ORS 526.324 to be burned 'lying within the restricted area described under ORS 477 515 (3).

{b) Fees received by the State Forester for Class 1 forest land under ORS 526.324 treated by a
prescription burn method under ORS 477.515 (1).

(c) Fees for federal forest land mcluded within the restricted area under ORS 477.515 (3) to be
treated by any prescrlptlon burn method subject to the provisions of the State of Oregon Clean Air
Act Implementation Plan and the Federal Clean Air Act received by the State Forester. I

(3) The moneys in the Oregon Forest Smoke Management Account are appropriated contin-.
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uously for and shall be used by the State Forester exclusively for the administration of the smoke
management program approved under ORS 477.515 (3) and section 3 of this 1989 Act.

SECTION 8. (1} The department shall collect a nonrefundable registration fee for forest land
to be burned lying within the restricted area described under ORS 477.515 (3).

(2) Any owner of Class 1 forest land under ORS 526.324 and any agency managing Class 1 forest
land under ORS 526.324 lying within the restricted area as described in the plan required under ORS
477.515 (3) shall register with the State Forester, in accordance with rules adopted by the State
Forester, the number of acres to be burned prior to December 31 of the same year.

{3) The State Forester shall establish by rule the amount of fees to be collected under this sec-
tion. The fees shall not exceed:

(a) Fifty cents per acre for registration.
(b) $1.50 per acre for forest land classified as Class 1 under ORS 526.324 that has been treated

by any prescription burn method authorized by the issuance of a permit under ORS 477.515 (1).

{4) Federal lands included within the restricted area under the provision of the smoke manage-
ment plan approved under ORS 477.515 (34a) shall also be subject to the fees authorized under
subsection (3) of this section for forest land to be treated by any prescription burn method subject
to the provisions of the State of Oregon Clean Air Act Implementation Plan and the Federal Clean
Air Act.

(5) Notwithstanding ORS 291.238, moneys collected under this section shall be deposited in the
Oregon Forest Smoke Management Account established under section 7 of this 1983 Act.

SECTION 9. This Act is repealed on December 31, 1991,

=79~



~80-



LU VE N ]

=T~ s -

65th OREGON LEGISLATIVE ASSEMBLY--195%9 Regular Session

A-Engrossed
House Bill 3482

Ordered by the IHouse June 28
Including House Amendments daled June 2%

Sponsored by Representatives HUGQ, BAUMAN, BRIAN, BURTON, CALHOON, CARTER, CEASE, CLARK, DIX,
EDMUNSON, FORD, GERSHON, HANLON, HOSTICKA, KEISLING, XOTULSKI, MANNIX, MASON,
McTEAGUE, MILLER, NELSON, PETFERSON, REPINE, RIJKEN, ROBERTS, SCHOON, SHIPRACK, SOWA,
STEIN., WHITTY, Senators BRADBURY, BRENNEMAN, CEASE, COHEN, FAWBUSH, IH[IAMBY, HANNON,
J. HILL, L. HILL, KENNEMER, KERANS, KINTIGH, McCOY, PHILLIPS, RHOBERTS, SHOEMAKER, TROW,
Representative CALOURI

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly, It is an editor’s brief statement of the essential features of the
measure,

{Establishes Resource Conservation Trust Fund, separate from General Fund. Specifies uses of
interest and investment earnings from trust fund. Creates Resource Conservation Trust Fund Board.
Prescribes membership, duties and powers of beard. Requires Environmental Quality Commission to
maintain Resource Conservation Sinking Fund. Appropriates moneys in sinking fund for purposes of
Act. Requires commission fo sell bonds to establish principal of Resource Conservation Trust Fund.
Requires Department of Environmental Quality to develop long-range plan to determine eligible projects
for funding. Imposes surcharge on disposable goods and lead-acid balleries to repay revenue bonds.
Specifies exceptions. Defines “disposable goods.” Prohibits use of degrading plastic flotation system in
waters of state. Provides penalties.|

Creates Research Conservation Trust Fund to be credited with moneys appropriated by
Legislative Assembly, grants or gifts. Creates separate subaccounts for habitat conservation
and waste reduction. Establishes Habitat Conservation Trust Fund Board and Waste Re-
duction Trust Fund Board appointed by Governor, President of Senate and Speaker of House
of Representatives to develop proposed long-range plans, review proposed funding and allo-
cate moneys for habitat conservation and resource recycling projects. Directs State De-
partment of Fish and Wildlife to monitor and report on financing of habitat conservation
projects to appropriate legislative committee on October 1 of each year beginning 1991. Di-
rects Department of Environmental Quality and State Department of Fish and Wildlife to
provide staff to oversee, respectively, resource recycling and habitat conservation projects.

A BILL FOR AN ACT
Relating to resource conservation; and appropriating money.
Be It Enacted by the People of the State of Oregon: '
SECTION 1. (1} The Legislative Assembly finds that by use of the powers and procedures de-

scribed in this Act for the financing of land acquisition and wildlife conservation, interpretation of

-wildlife, related resource conservation and resource recycling issues and environmental education,

the state may promote Oregon’s natural values, encourage tourism related to wildlife and wild land
appreciation, provide an cconomic incentive to effective recycling and reduce contamination of the
waters of this state caused by plastic and other debris.

{2) 1t is the purpose of this Act to establish a Resource Conservation Trust Fund to be used to
mitigate adverse environmental impacts resulting from resource extraclions or improper disposal of
solid waste.

SECTION 2. As used in this Act:

(1) “Commission” means the Environmental Quality Commission.

(2) “Department” means the Department of Environmental Quality.

(3) “Eligible project” means a habitat conservation project or resource recycling project found

NOTE: Matter 1n hold face 1n an amended section is new; matter [ifalic and bracketed] is existing law to be omitted
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by either the Habitat Co-nservation Trust Fund Board or the Waste Reduction Trust Fund Board to
comply with long-range plans adopted by the board.

(4) “Person” has the meaning given that term:in ORS 459.005.

{5) “Habitat conservation project” includes a program that encourages the conservation of land
or wildlife, wildlife interpretation or environmental educatiomn.

(6) “Resource recycling project” means a program that provides an economic incentive to ef-
fective recycling and reduces contamination of the waters of this state caused by debris.

SECTION 3. (1) There is created within the State Treasury a trust {und known as the Resource

Conservation Trust Fund, separate and distinct from the General Fund. The principal of the trust

‘fund shall be perpetval and inviolate. The fund shall be divided into two subaccounts to be managed

separately:

{a) A habitat conservation subaccount; and

{(b) A waste reduction subaccount.

{2) The following moneys shall be credited to the Resource Conservation Trust Fund:

{a) Such moneys as ‘may be appropriated to the fund and séparate subaccounts by the Legislative
Assembly. '

(b} Any grant made to the fund by any federal agency, which may be directed to a subaccount.

- {c) Any other moneys acquired by gift or donation to the fund or any subaccount thereof.

(3) The State Treasurer may invest and reinvest the moneys in the fund as provided in ORS
283.701 to 293,776, Interest from the moneys deposited in the fund. and earnings from investment of
the moneys in the fund shal! be credited to the Resource Conservation Sinking Fund created under
section 4 -of this Act. ' '

. SECTION 4. (1) The cormmission shall -maintéin, with the State Treasurer, a Resource Conser-
vation Sinking Fund, sepérate. and distinct from the General Fund. The sinking fund shall be divided
into two separate subaccounts to be managed separately, one for habitat conservation purpoées and
one for waste reduction purposes. Moneys in the Resource Conservation Sinking Fund are contin-
uously appropriated for the following purposes:

(a) To provide funding for projects approved by the Habitat Conservation Trust Fund Board or
the Waste Reduction Trust Fund Board. _ '

{b) To_pr__ov_id.e state matching funds for projects reL!éd to habitat conservation or-resource
eycling that receive funds under a federal program, including but not limited to matehing funds for
projects receiving funds from the federal Land and Water Conservation Fund Act of 1963, as
amended, 16 U.5.C. 4601; and ‘

{c) To provide funding for acquiring land in full fee or a less than full fee interest in property.

(2) With the approval of the commission, the moneys in the Resource Conservation Sinking Fund
may be invested as provided by ORS 293.701 to 293.776. Earnings from such investment shall be
credited to the Resource Conservation Sinking Fund. .

{3) The Resource Conservation Sinking Fund shall consist of

(a) Interest and investment earnings from the Resource Conservation Trust Fund created under
section 3 of this Act;

{b) All moneys that the Legislative Assembly may appropriate to the fund;

{c) All interest and investment earnings on the Resource Conservation Sinking Fund; and

(d) Any moneys received from the Federal Government.

(4) The Resource Conservation Sinking Fuﬁd shall not be used for any purpose other than that
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for which the {und was created. Separate subaccounts for habitat conservation and waste reduction
are managed for their respective purposes as set [k;rth in subsection (1) of this section. [f a balance
remains in the sinking fund after the purposes for which the fund was created have been fulfilied
or after a reserve sufficient to meet all existing obligatibns and liabilities of the fund has been set
aside, the surplus remaining may be transferred to the principal of the Resource Conservation Trust
Fund at the direction of the commission. -

SECTION 5. There is established the Habitat Conservation Trust Board consisting of seven
members. The board shall elect one of its members as chairperson, with such duties and powers as
are provided by rules of the board, and shall be comprised as follows:

(1) The Governor shall appoint five members, to include:

{a) One representat.i.ve from the State Fish and Wildlife Commission;

(b) One representative [rom the State Parks and Recreation Advisory Council;

{c} One representative from the Oregon Tourism Council;

{d} One representative {rom the Natural Heritage Advisory Council; and

{e} One representative from a nonprofit conservation or environmental organization.

(2 The President of the Senate shall appoint one member who has expertise in habitat conser-
vation. ‘ o ' o '

{3) The Speaker of the House of Representatives shall appoint one member who has expertise
in resource education. 7 ‘ '

{4) The term of each member shall be four years. Vacancies in office shall be filled by the ap-
pointing authority. .

(5} The board shall use state agency employes with relevant expertise to provide stafl support
necessary for the board to carry out its duties and responsibilities under this Act.

. SECTION 6. There is established the Waste Reduction. Trust Fund Board consisting of seven
members. The board shall elect one of its members as chairperson, with such powers and duties as
are provided by rules of the board, and shall be comprised as follows:

(1) The Governor shali appoinf three members, to include:

(a} One representative from local or regional government;

"(b) One representative from the packaging industry; and

{c) One representative with waste haul.ing and recycling experience.

(2) The President of the Senate shall appoint two members, to include:

{a) One representative with recycling experience who is not a member of the waste hauling in-
dustry; and

(b) One representative with expertise in natural resource education.

(3) The Speaker of the House of Representatives shall app‘oint two members, to include:

(a) One representative from retail industry; and |

(b) One representative from a nonprofit conservation or environmental organization.

(4) The term of each member shall be four years. Vacancies in office shall be filled by the ap--
pointing authority. ' .

{5) The board shail use state agency employes with relevant expertise to previde staff support

‘necessary for the board to carry out its duties and responsibilities under this Act.

SECTION 7. To aid and advise the Waste Reduction Trust Fund Board established in section
6 of this Act in the performance of its functions, the board may establish such advisory and tech-

nical committees as the board considers necessary. These committees may be continuing or tempo-
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rary. The boards shall determine the representation, membership, terms and organization of the
committees and shall appoint their members. The chairperson of the board is ex officio a member
of each committee established by the board.

SECTION 8. To aid and advise the Habitat Conservation Trust Fund Board established in sec-
tion 5 of this Act in the performance of its functions, the board may establish such advisory and
technical committees as the board considers necessary. These comunittees may be continuing or
temporary. The boards shalt determine the representation, membership, terms and organization of
the committees and shall appoint their members. The chairperson of the board is ex officio a member
of each committee established by the board. .

SECTION 9. (1) The State Department of Fish and Wildlife, jointly with the Parks and Recre-
ation Division of the Department of Transportation, the Division of State Lands, the Tourism Divi-
sion of the Economic Development Department and the three individuals.selected under subsection
(2) of this section, shall develop a proposed Eong-rénge plan to be adopted by the Habitat Conser-
vation Trust Fund Board and to be used to determine the eligibility of habitat conservation projects
for funding under section 18 of this Act. The plan shall include:

(a) Criteria for approving projects that re[léct’ the resource conservation benefits to this state.
Such eriteria shall include, but need not be limited to, the following: ‘

(A) Supporting projects that will increase the amount of land available for wildlife habitat and
natural areas conservation, ’ '

(B} Promoting environmental education.

{C) Enhancing tourist economy while protecting the state’s natural values.

(b) Requirements for applying for moneys from the habitat conservation subaceount of the Re-
source Conservation Sinking Fund and for obtaining necessary permits or authorizations for a pro-
posed pro_]ect ’ '

2) The State Fish and Wildlife Director shall select threée individuals with expertise and interest
in habitat conservation to assist in the development of the plan under subsection (1) of this section.
One individual shall be a representative Fl:om a local or regional government. ‘

(3) Upon completion of the proposed plan, the State Department of Fish and Wildlife shall submit
the plan to the Habitat Conservation Trust Fund Board for approval.

(4) The State Department of Fish and Wildlife shall periodically monitor and annially report on
the habitat conservation projects receiving financing under this Act. Such reports s’hall. be submitted
to the appropriate legislative committee on October 1 of each year, beginning in 1991.

SECTION 10. (1) The Department of Environmental Quality shall develop a proposed long-range
plan to be adopted by the Waste Reduction Trust Fund Board and to be used to determine the el-
igibility of resource recycling projects for funding under section 17 of this Act. In developing the
plan, the department shall consider all relevant data. The plan shall include:

{a) Criteria for approving projects that reflect the resource recycling benefits to the state. Such
criteria shall include, but need not be limited to, the following:

(A) Promoting environmental and resource recycling education.

(B} Establishing effective re;::yciing systems in the state.

(C) Using the educational resourcés available at Oregon institutions of higher education.

(b} Requirements for applying for moneys from the waste reduction subaccount of the Resource

- Conservation Sinking Fund and for obtaining necessary permits or autherizations for a proposed

project.
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(2} In developing the proposed waste reduction plan, the department shall consult with inter-
ested organizations and local and regional governments. Upon completion of the proposed plan, the
Department of Environmental Quality shall submit the plan to the Waste Reduction Trust Fund
Board for approval, '

SECTION 11. The Habitat Conservation Trust Fund Board shall review the proposed plan sub-
mitted under section 9 of this Act and approve the pian or return the plan to the department for
changes in accordance with the board's suggestions or approve the plan with changes adopted by
the board. The plan shall provide the greatest possible opportunity to achieve the goals of the pro-
gram. ‘ '

SECTION 12. The Waste Reduction Trust Fund Board shall review the proposed plan submitted
under section 10 of this Act and approve the plan or return it to the department for changes in

accordance with the board's suggestions or approve the plan with changes adopted by the board.

. The plan shall provide the greatest possible opportunity to achieve the goals of the program.

SECTION 13. (1) Beginning on January 1, 1992, the Habitat Conservation Trust Fund Board
shall allocate moneys according to the plan approved under section 11 of this Act.

(2} The Habitat Conservation Trust Fund Board shall allocate up to 50 percent of the moneys
available under section 15 of this Act for habitat conservation projects and purposes, in accordance
with the plan approved under section 11 of this Act.

SECTION 4. {1) Beginning on January 1, 1992, the Waste Reduction Trust Fund Board shall
allocate moneys according to the plan approved under section 12 of this Act.

{(2) The Waste Reduction Trust Fund Board shall allocate up to 50 percent of the moneys

available under section 15 of this Act for resource recycling projects and purposes, in accordance

" with the plan approved under section 10 of this Act.

"SECTION 15. The Environmental Quality Commission shall determine annually the amount of
moneys that will be available in the coming year, based on interest and other earnings, gifts and
grants and after administrative expenses are deducted, for funding habitat and waste reduction

programs. The commission shall inform the Habitat Conservation Trust Fund Board and the Waste

- Reduction Trust Fund Board of the amount of moneys availabie for conservation projects.

SECTION 18. In allocating moneys from the Resource Conservation Sinking Fund, the Habitat
LConservation Trust Fund Board shall allocate the moneys deposited to the stnkmg fund habitat
conservatlon subaccount, for one-year or multiyear programs to:

(1) Identify and acquire native ecosystems, natural communities, migration corridors, fish and
wildlife habitats, wetland and riparian systems and natural heritage conservation areas under ORS
273.563 to 273.591 and habitat for nongame, threatened and endangered species identified by state
agencies. . ‘

(2) Match funding ‘at a ratio of two dollars of trust fund moneys for each dollar contributed by
a qualifying entity for regional and local governments and nonprofit organizations of tax-exempt
status under section 501(c)3 of the Internal Revenue Code, for land acquisition and capital expendi-
tures in the conservation of parks, nature preserves, wildlife habitats, open space, conservation
easements, hiking trails and public access easements.

(3) Provide funding for interpretive facilities and promotional material relating to the appreci-
ation and conservation of land, water, wildlife, native plants and natural communities to:

{a) Public agencies on a direct grant basis; and 7

{b) Private interests on the basis of one dollar of trust fund moneys for every two dollars coa-
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tributed by a private interest.

SECTION 17. In allocating moneys from the Resource Conservation Sinking Fund, the Waste
Reduction Trust Fund Board shall ailocate the moneys deposited to the sinking fund waste reduction
subaccount, for one-year or multiyear programs to:

(1) Finance projects to develop secondary markets for recycled products in Oregon.

(2) Fund grants at a ratio of a two dollars of trust fund moneys for each doliar contributed by
an educational institution to Oregon educational institutions for research development and initiation
of resource conservation programs to facilitate the reduction or reuse of solid waste for productive
purposes. )

(3} Fac‘iliiate and stabilize recycling efforts for depots and processing centers and the collection
of recyclables through annual waste diversion credits, administered by the Environmental Quality
Commission. )

{4) Diversion credits for litter cleanup activities if the waste is recycled and participants are
educated about resource recycling and recovery,

_{5) Help finance resource recycling projects determined eligible for funding by the needs as-
sessment provided by the Environmental Quality Commission.

(6) Education and promotion activities related to recycling.

SECTION 18. {1) Any person may nominate a habitat conservation project for approval by the
Habitat Conservation Trust Fund Board under section 13 of this.- Act. -

{2) A nomination submitted under subsection (1) of this section shall be filed in the manner, be
in the form and contain the information requir‘ed by the board. i

(3) Based upon criteria included in the long-range plan adopted under section 11 of this Act,
Withiﬁ 90 days after the board receives a nomination under subsection {1) of this section, the board
shall either: -

(a) Approve the propas:;ll and provide the requested funding for the project; or

(b} Deny the proposal. :

. (4} The Habitat Conservation Trust Fund Board shall approve for implementation only those
habitat conservation projects that meet the criteria established in the long-range plan approved by
the beard under section 11 of this Act.

{5} If the Habitat Conservailon Trust Fund Board approves a project under this section that
requires the applicant to obtain a permit or license from a Iocél, state or federal agency or gov-
eriting body, the bo'ard shall not disburse any funds to the applicant until the applicant presents
evidence that the agency has granted the permit'or license.

SECTION 19. (1) Any person may nominate a resource recycling project for approval by the
Waste Reduction Trust Fund Board under section 12 of this Act.

(2) A nomination submitted under subsection {1} of this section shall be filed in the manner, be
in the form and contain the information required by the board. ‘

(3) Based upon criteria included in the long-range plan adopted under section 12 of this Act,
within 90 days after the board receives a nomination under subsection (1) of this section, the board
shall either: .

. (a) Approve the probosal and provide the requested funding for the project; or
{b) Deny the proposal. :
(4) The Waste Reduction Trust Fund Board shall approve for implementation only the resource

recycling projects that meet the criteria established in the long-range plan approved by the board
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under section 12 of this Act.

‘SECTION 26. (1) In accordance with the provisions of this Act, the Parks and Recreation Di-
vision of the Department of Transportation, the State Department of Fish and Wildlife and the Di-
vision of State Lands, acting for and on behalf of the state as its duly authorized agency, may
acquire, construct and hold, in whole or in part, any lands, buildings, easements, water and air
rights, ir‘npmvements to lands and buildings and capital equipment to be located permanently or used
exclusively on such lands or in such buildings, which are considered necessary in connection with
an eligible project, and construct, reconstruct, improve, better and extend such projects, and enter
into contracts therefor.

{2) Use of trust fund moneys pursuant to subsection (1) of this section to purchase land and
buildings shall be limited to acquisitions from persons willing to sell.

SECTION 21. {1) In accordance with the applicable provisions of ORS 183.310 to 183.550, the
Habitat Conservation Trust ‘Fund Board shall adopt rules and standards to carry out the board’s
duties under the Resource Conservation Trust Fund program.

(2) The rules and standards adopted under subsection (I} of this section shall include, but need
not be limited to, conditions for approval by the board for implementation of a project including but
not limited to:

(a) Provisions satisfactory to the board for inspection and evaluation of the implementation of
a project, including all necessary agreements to c;illow the board and employes of any cooperating
agency providing sta{f services for the board’s access to the project area; and

(b} Provisions satisfactory to the board for controlling the expenditure of and accounting for any
funds granted by the board for implementation of the project.

SECTION 22. (1} In accordance with the applicable provisions of ORS 183.310 to 183.550, the
Waste Reduction Trust Fund Board shall adopt rules and standards to carry out the board’s duties
under the Resource Conservation Trust Fund program.

{2) The rules and standards adopted under subsection (1} of this section shall include, but need
not be limited to, conditions for approval by the board for implementation of a project including but
not limited to:

{a) Pravisions satisfactory to the board for inspection and evaluation of the i.mpiementatitm of
a project, including all necessary agreements to allow the board and employes of any cooperating
agency providing stafl services for the board's access to the project area; and A

{b) Provisions satisfactory to the board for controlling the expenditure of and accéunting for any

funds granted by the board for ifnplementation of the project.

SECTION 23. The Department of Environmental Quality shail‘provide staff for oversceing the
resource recycling projects described in section 17 of this Act and for the day-to-day operation of
the Waste Reduction Trust Fund Beard, including scheduling meetings, providing public notice of
meetings and other board activities and keeping records of board activities.

SECTION 24. The State Department of Fish and Wildlife shall provide stafl for overseeing the

habitat conservation projects described in section 16 of this Act and for the day-toe-day operation

-of the Habitat Conservation Trust Fund Board, including scheduling meetings, providing public no-

tice of meetings and other board activities and keeping records of board activities.
SECTION 25. (1} The Resource Conservation Trust Fund shall not be used as a substitute for
traditionai sources of funding environmental and natural resources activities, but the trust fund

shall supplement the traditional sources, including those sources used to support the uses set forth
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in sections 16 and 17 of this Act. The trust fund shall be used primarily to support activities whose
benefits become available only over an extended period of time. o

(2) The State Fish and Wildlife Department shall determine the amount of the state budget spent
from traditional sources to fund environmental and natural resources activities before and after the
trust fund is established and include a comparison of the amount in the reports required under
section 9 of this Act. .

SECTION 26. {1} The Environmental Quality Commission shall determine materials that qualify-
for waste diversion credits and set the amount of such credit based on tonnage.

(2) In determining the amount of waste diversion credit, the Environmental Quality Commission
shall consider the potential economic benefits, environmental benefits and adverse effects.

(3) As used in this section, “waste diversion credit” means payment offered to waste haulers,

processors, recycling depots or others as determined by the Environmental Quality Commission.
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65th OREGON LEGISLATIVE ASSEMBLY--1989 Regular Session

A-Engrossed
House Bill 3493

Ordered by the House June 15
Including House Amendments dated June 15

Sponsored by Representatives DWYER, CEASE, AGRONS, CALHOON, CARTER, COURTNEY, DIX, DOMINY,
EDMUNSON, GERSHON, HANLON, HANNEMAN, HOSTICKA, HUGO, KOTULSKI, MANNIX, MARKHAM,
McTEAGUE, PICKARD, RIJKEN, ROBERTS, SCHOON, SHIPRACK, SOWA, WHITTY, Senators BRADBURY,
BUNN, COHEN, McCOY .

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure. : '

Punishes persons intentionally or negligently discharging oil unlawfully inte Oregon waters by
making violation Class [B felony] A misdemeanor punishable by maximum fine of [§100,000]
$2,500, maximum imprisonment for [I0 years] one year, or both., Imposes civil penalty in addition
to any other penalty provided by law, commensurate with amount of damage. ’

Establishes Oil Spillage Control Fund in General to receive penalties. Appropriates mon-
eys from spillage fund to Department of Environmental Quality for cleanup and rehabili-
tation of affected fish and wildlife.

Declares emergency, effective July 1, 1989,

A BILL FOR AN ACT
Relat‘:ing to water pollution; creating new provisions; amending ORS 468.990; appropriating money;
and declaring an emergency. '
Be It Enacted by the People of the State of Oregon:

SECTION 1. Sections 2 to 5 of this Act are added to and made a part of ORS 468.780 to 468.815.

" SECTION 2. The commission shall adopt rules necessary to carry out the provisions of sections-
3 to 5 of this 1989 Act. '

‘ SECTION 3. Any person who wilfully or negligently causes or permits the discharge of oil into
the waters of the state shall incur, in addition to any other penalty provided by law, a civil penalty
commensurate with the amount of damage incurred. The amount of the penalty shail be determined
by the Director of the Department of Envircnmental Quality with the advice of the State Fish and
Wildlife Director after taking into consideration the 'gravity. of the violation, the p.revious record of
the violater in complying, or failing to comply, with the provisions of sections 2 fo 5 of this 1989
Act, and such other considerations as the director considers appropriate. The penalty provided for
in this section shall be imposed and enforced in accordance with ORS 488.135.

SECTION 4. (1) There is established an Oil Spillage Control Fund within the General Fund.
This account shall be a revolving fund, the interest of which accrues to the Qil Spillage Control
Fund. ‘ ‘ '

42} All penalties recovered under section 3 of this 1989 Act shall be paid into the Oil Spillage
Control Fund. Such moneys are continuously appropriated to the Department 6f En'vironmehtal
Quality for the advancement of costs incurred in carrying out cleanup activities and for the reha-
bilitation of affected fish and wildlife as provided under ORS 468.745. ‘

(3) With the approval of the commission, the moneys in the Oil Spillage Control Fund may be

invested as provided by ORS 293.701 to 283.776, and earnings from such investment shall be credited

NOTE: Matter in bold face in an amended section is new; matter {{falic and bracketed] is existing law to be omitted.
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to the fund.

{4) The Oil Spillage Control Fund shaii not be used for any purpose other than that for which
the fund was created. L I -

SECTION 5. The director may, upon written apphcatwn therefor received within 15 days after
receipt of notice under ORS 468.135, and when considered in the best interest of this state in car-
rying out the purposes of this chapter, remit or mitigate any penalty provided for in section 3 of this
1989 Act or discontinue any prosecution to recover the same upon such terms as the director in the
director’'s discretion considers proper.

SECTION 6. ORS. 468.990 is amended to read:

468.990. (1) Wilful or negligent violation of ORS 468.720 or 468 740 is a misdemeanor and a
person convicted thereof shall be punishable by a fine of not more than $25,000 or by imprisonment
in the county jail for not more than one year, or by both. Each day of violation constitutes a sepa-
rate offense. : :

{2} Violation of ORS 468 775 is a Class A masdemeanor Each day of vnolatlon constltutes a
separate offense. L i

“{3) Violation of ORS 468. 760 () or (2) is a Class A misdemeanor.

{4) Violation of ORS 454,425 or 468.742 is a Class A misdemeanor.

(5) Violation of ORS 468.770 is a Class A misdemeanor.

(6) Intentional or‘negligent violation of ORS 468.785 (1) is a Class A misdemeanor.

SECTION 7. This Act being necessary for the immediate preservation of the public peace,
health and safety, an émergency is declared to exist, and this Act takes effect July 1, 1989,
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65th OREGON LEGISLATIVE ASSEMBLY--1989 Regular Session

(To Resolve Conflicts)

B-Engrossed
House Bill 3515

Ordered by the Senate July 2
Including House Amendments dated June 30
and Senate Amendments dated July 2
to resolve conllicts

Sponsored by JOINT COMMITTEE ON WAYS AND MEANS

SUMMARY

The following;' summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure. C

Establishes programs for protection of environment {rom contamination from toxic substances,
hazardous materials and waste, other contaminants’ and solid waste disposal sites. Establishes
funding mechanisms for cleanup and response to coantamination and to protect ground water quality.
Appropriates moneys. Limits expenditures.

A BILL FOR AN ACT
Relating to énvironment; creating new provisions; ameﬁding ORS 275.275, 284.310, 366.155, 448.123,

448.150, 459.005, 459.235, 466.010, 466.020, 466.055, 466.060, 466.590, 466.620, 466.670, 466.675,

466.785, 466.795, 468.0'65,' 468.220, 468.230, 536.120, 536.220, 536.340, 536.410, 537.525, 537.545,

537.665, 537.775, 537.780, 540.5610, 561.020, 568,225, 633.440, 633.460 and 634.015; repealing ORS

466.653, 466.660 and 466.665; limiting expenditures; appropriating money; and declaring an

emergency.

Be It Enacted by the People of the State of Oregon:

SECTION 1. Sections 2 to 16 of this Act shall be known as the Toxics Use Reduction and
Hazardous Waste Reduction Act. '

SECTION 2. As used in sections 2 to 16 of this Act:

(1) “Commission” means the Environmental Quality Commission.

(2) “Conditionally exempt generator” means a generator who generates less than 2.2 pounds of
acute hazardous wasle as defined by 40 C.F.R. 261, or who generates less than 220 pounds of haz-
ardous waste in one calendar month. .

(3} “Department." means the Department of Environmental Quality.

(4} “Director” means the Director of the Department of Environmental Quality.

{5) “Facility” means all buildings, equipment, structures and other stationary items located on

-a single site or on contiguous or adjacent sites and owned or operated by the same person or by

any person who controls, is controlled by or under- common centrol with any person.

{6) “Fully regulated generator” means a generator who generates 2.2 pounds or more of acute
hazardous waste as delined by 40 C.F.R. 261, or 2,200 pounds or more of hazardous waste in‘ one
calendar month.

(7) “Generator” means a person who, by virtue of ownership, management or control, is re-

sponsible for causing or allowing to be caused the creation of hazardous waste.

NOTE: Matter in bold face in an amended section is new; matter litalic and bracketed] i3 existing law to be omitted
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(8) “Hazardous waste” has the meaning given that term in ORS 466.005.

(9) “Large user” means a facility required to report under section 313 of Titie I of the Super-
fund. Arpendments and Reauthorization Act of 1986 (P.L. 99.499),

(10) “Person” means individual, the United States, the stat_é or a public or private corporation,
local government unit, public agency, parfnership, ass.oci.ati.on, firm, trust, estate or any other legal
entity. ‘ ‘ ' ‘

{11) “Small-quantity generator” means a generator who generates between 220 and 2,200 pounds
of hazardous waste in one calendar month. _

{12) “Toxic substance” or “toxics” means any substance in a gaseous, liquid or solid state listed

pursuant to Title III, Section 313 of the Superfund Amendments and Reauthorization Act of 1986,

or any substance added by the commission under section 4 of this Act. “Toxic substance” does not

. include a substance used as a pesticide or herbicide in routine commercial agricultural applications.

{13)(a) “Toxics use reduction” means in-plant changes in production or other processes or oper-
atlons, products or raw materials that reduce, avoid or eliminate the use or production of toxic

substances without creatmg substantial new risks to public health safety and the emrlronment

. through the application of any of the following techniques:

(A) Input substitution, which refers to replacing a toxic substance or raw material used in a
production or other process or operation with a nontoxic or less toxic substance; '

(B) Product réformula_tiolu, which refers to substituting for an existing end product, an end
product which is nontoxic or less toxic upon use, release or dis_posal;

O Production or other process or operation redesign or modifications;

(D) Production ‘or other process or operation modernization, whi¢h refers to upgrading or re-
placing existing equipment and methods with other equipment and methods;

(E) Improved operation and maintenance controls of production or other process or operation
equipment and methods, which refers to rﬁodifying or adding to existing equipment or methods in-
cluding, but not limited to, techniques such as irnproved housekeeping practices, system adjustments,
product and process inspections or production or other process or operation control equipment or
methods or . ' - '

(F) Recycling, reuse or extended use of toxzcs by usmg equlpment or methods that become an
mtegral part of the production or other process or operation of concern, mcludmg but not llmlted'”
to filtration and other methods. )

(b} “Toxits use reduction” includes proportionate changes in the usage of a partiéuiar toxic
substance by any of the methods set forth in paragraph {a) of this subsection as the usage of that
toxic substance changes as a result of production changes or ot,hér business changes.

(14) “Toxics use” means use or production of a toxic substance, ‘

(15} “Toxics user” means a large user, a fully regulated generator or a small-quantity generator.

(16)(a) “Waste reduction” means any recycling or other activity applied after hazardous waste
is generated that is consistent with the genera;i goal of reducing present and future threats to public
health,. safety and the environment and that results in: )

{A) The reduction of total volume or quantity of hazardous waste generated that would other-
wise be treated, stored or disposed of] g

(B} The reduction of toxicity of hazardous waste that would otherwise be treated, stored or
disposed of; or ‘ '

(C) Both the reduct:on of total volume or quantlty and the reduction of toxicity of hazardous

-9
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waste.

{b) “Waste reduction” includes proportionate changes in the total volume, quantity or toxicity
of a particular hazardous waste in accordance with paragraph (a) of this subsection as the gener-
atiAon of that waste changes as a result of production changes or other business changes.

(c} “Waste reduction” may include either onsite or offsite treatment where such treatment can

‘be shown to confer a higher degree of protection of the publie health, safety and the environment

than other technically and economically practicable waste reduction alternatives.

SECTION 3. (1) In the interest of protecting the public health, safety and the environment, the
Legisiative Assembly declares that it is the policy of the State of Oregon to encourage reduction in
the use of toxic substances and to reduce the generation of hazardous waste whenever technically
and economically practicable, without shifting risks from one part of a process, environmental media
or product to another. Priority shall be given to methods that reduce the amount of toxics used and,
where that is not technically and economically practicable, methods that reduce the generation of
hazardous waste. l

(2) The Legislative Assembly finds that the best means to achieve the policy set forth in sub-
section (1) of this section is by: ‘

(a) Providing toxics users and generators with technical assistance;

{b) Requiring toxics users to engage in comprehensive planning and develop measurable per-
formance goals; and

(c) Monitoring the use of toxic substances and the generation of hazardous waste.

SECTION 4. The Environmental Quality Commission by rule may add or remove any toxic
substance or hazardous waste from the provisions of sections 2 to 16 6{' this Act.

SECTION 5. (1) The Department of Environmental Quality shall provide technical assistance
to toxics users and conditionally exempt generators. In identifying the users and generators to
which the department shall give priority in providing technical assistance, the department shall
consider at least the following:

{a) Amounts and toxicity of toxics used and amounts of hazardous waste disposed of, discharged
and released;

{b) Potential for current and future toxics use reduction and hazardous waste reduction; and

{c) The toxics related exposures and risks posed to public health, safety and the environment.

(2) In providing technical assistance, the depal"t.ment shall give priority to assisting toxics users
and conditionally exempt generators in developing and implementing an adequate toxics use re-
duction and hazardous waste reduction plan as established under section 7 of this Act. The assist-
ance may include but need not be limited to:

{(a) Information clearinghouse activities;

{b) Telephone hotline assistance;

(¢) Toxics use reduction and hazardous waste reduction training workshops;.

(d) Establishing a technical publications library;

(e} The :ievelopment of a system to evaluate the effectiveness of toxics use reduction and haz-
ardous waste reduction measures;

(D The development of a recognition program to publicly acknowledge toxics users and eondi-
tionally exempt generators who develop and implement successful toxics use reduction and hazard-
ous waste reduction plans; and

(g} Direct onsite assistance to toxics users and coﬁditiona}iy exempt generators in developing
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L1 e Ly [3~] —

o G =3 o

10
11
12
13
14
15
16
17
18
19
20
2
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
4
42
43
4

B-Eng. HB 3515

ardous waste reduction specific to the individual facility.

(3) The department shall consider information provided under subsection (2). of this section in
any review of a facility plan under section 9 of this Act.

- (4} Except as provided in section 9 of this Act, a toxics use reduction and hazardous waste re-
duction plan developed under this section shall be retained at the facility and is not a public record
under ORS 192.410. |

{5) For the purposes of this section and sections 5 and 9 of this Act, a toxics user shall permit
the director or any designated employe of the director to inspect the toxics use reduction and haz-
ardous waste reduction plan.

(6) A facility shall determine whether it is required to complete a plan under subsection (1) of
this section based on whether its toxics use or waste generation results in the facility meeting the
definition of toxics user as defined in section 2 of this Act for the calendar year ending December
31 of the year immediately preceding the September 1 reporting deadline.

SECTION 9. (1) The Department of Environmental Quality may.reviéw a plan or an annual
progress report to determine whether the plan or progress report is adequate according to the '
guidelines established under section*7 of thi:‘s Act. If a toxics user fails to complete an adequate plan
or annual progress report as required under sections 7 and 8 of this Act, the department may notify
the user of the inadequacy, identifying the specific deficiencies. The department also may specify a
reasonable time frame, of not less than 90 days, within which the user shall submit a modified plan
or progress report addressing the specified deficiencies. The department also may make technical
assistance available to aid the user in modifying its plan or progress report.

{2) If the department determines that a modified plan or progress lreport submitted pursuant to
subsection (1) of this section is inadequate, the department may, within its discretion, either require
further modification or issue an administrative order pursuant to subsection (3} of this section.

{3) If after having received a list of specified deficiencies from the department, a toxics user fails
to develop an adequate plan or progress report within a time frame specified pursuant to subsection
(1) or (2) of this section, the department may order such toxics user to submit an adequate plan or
progress report within a reasonable time frame of not less than 90 days. If the toxics user fails to
develop ‘an -adequate plan or progress report within the time frame specified, the department shall..
conduct a public hearing on the plﬁn or progress report. Except as provided under section 14 of this
Act, in any hearing under this section the relevant plan or progress report shail be considered a
public record as defined in ORS 192.410. ‘

(4) In reviewing the adequacy of any plan or progréss report, the department shall base its de-
termination solely on whether the plan or progress report is complete and prepared in-accordance
with section 7 of this Act.

(5) The department shall maintain a log of each plan or progress report it reviews, a list of all
plans or progress reports that have been found inadequate under subsection (3) of this section and
descriptions of corrective actions taken. This information shall be available to the public. at the
department’s office, '

SECTION 10. (1) From each annual progress report, the toxics user shall report to the De-
partment of Environmental Quality the quantities of toxics used that are within the categories set
forth in subsection (2} of section 7 of this Act. )

(2) From each annual progress report, thé toxics user shall report to-the department the quan-

tities of hazardous wastes generated that are within the categories set forth in subsection (2) of
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section 7 of this Act.

(3) The report shall include a narrative summary explaining the data. The narrative summary
may include:

(a} A description of poals and progress made in reducing the use of the toxic substance or gen-
eration of hazdardous waste; and

(b) A description of any impediments to reducing the use of the toxic substance or generation
of hazardous waste. ‘

(4) The Environmental Quality Cﬁmmission, by rile, shall develop uniform reporting require-
ments for the data required under subsections (1) and (2) of this section. I

(5) Except for the information reported to the department under this section, the annual
progress report shall be retained at the facility and shall not be considered a public record under
ORS 192.4106. However, the user shall permit any officer, employe or representative of the depart-
ment at all reasonable times to have access to the annual progress report.

SECTION 11. Large users and fully regulated generators shall complete the first annual
progress report required' under section 7 of this Act on or before September 1, 1992. Small-quantity
generators shall complete the first annual progress report required under section 7 of this Act on
or before September 1, 1993 ’ :

SECTION 12. Subject to available funding, the Department of Environmental Quaiitf shall
contract with an established institution of higher education to assist the department in carrying out
the provisions of sections 2 to 18 of this Act. The assistance shall emphasize strategies to encourage
toxics use reduction and hazardous waste reduction and shall provide assistance to facilities under
sections 2 to 16 of this Act. The assistance may include but need not be limited to:

(1) Engineering internships;

‘(2) Engineering curriculum development;

(3) Applied toxics use reduction and hazardous waste reduction research; and

{4) Engineering assistance to users and generators.

SECTION 13. (1) In order to assist in establishing rules related to toxics use reduction and
hazardous waste reduction, the Department of Environmental Quality shall establish an advisory
committee. The advisory committee shall consist of representatives of the public and affected in-
dustries. , l

(2) The advisory committee shall act in an advisory capacity to the department in any matter
related to toxics use reduction and hazardous waste reduction. The advisory committee may provide
comments regarding data collection, plan format and content. in addition, the committee 'shall iden-
tify any additional data necessary to improve the technical assistance process, to develop plans and
to aid in enforcement of plans. .

(3) The committee also may identify specific chemicals that present the greatest hazard to the
public health, safety and the environment in order that the department may focus technical assist,
ance, research and development efforts to facilitate accelerated reduction in the use of such chémi-
cals. ‘

(4) The committee shall make recommendations to the «department to.increase the coordination
of requirements of all state and federal toxics use and hazardous waste programs, including but not
limited to the Clean Air Act, the Federal Water Pollution Control Act, the Toxic Substances Control
Act, the Resource Conservation and Recovery Act, the Comprehensive Environmental Response,
Compensation, and Liability Act, and any amendments thereto, Title 11I of the Superfund Amend-

-9



st

W W

w o =3 ™

19
11
12
13
14
15
16
17
18
19

- 20

21
$ 22
23
24
25
26

27

28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

B-Eng. HB 3515

ments and Reauthorization Act of 1986 and amendments thereto, the Community Right to Know and
Protection Act. '

(5} The committee shaill make recommendations under this section on or before January 1, 1991,

SECTION 14. {1} Upon a showing satisfactory to the director by any person that a plan or an-
nual progress report developed under section 7 or 8 of this Act, or any portion thereof, if made
public, would divulge methods, processes or other information entitled to protection as trade secrets,
as defined under ORS 192.501, of such person, the director shall classify as confidential such plan
or annual progress report, or portion thereof. '

(2} To the extent that any plan or annual progress report under subsection (1) of this section,
or any portion thereof, would otherwise qualify as a trade secret under ORS 192.501, no action taken
by the director or any authorized employe of the department in inspecting or reviewing such infor-
mation shall effect its status as a trade secret,

{3) Any information classified by the director as confidential under subsection (1) of this section
shall not be made a part of any public record, used in any public hearing or disclosed to any party
outside of the department unless a circuit court determines that evidence is necessary to the de-
termination of an issue or issues being decided at the public hearing.

SECTION 15. On or before January 1, 1991, and January 1, 1993, the Environmental Quality
Commission shall report to the Legislative Assembly on the status of implementing sections 2 to 16
of this Act. This report shall include information regarding:

(1) The status of the technical assistance program;

(2) Progress toward reducing the quantities of toxic substances used and hazardous wastes
generated in Oregon; and

(3) An analysis and recommendations for changes to the program including but not limited to
the need for any additional enforcement provisions,

SECTION 16. Notwithstanding any other provision of sections 2 to 15 of this Act, nothing in
this Act shall be considered to apply to any ‘hazardous wastes that become subject to regulation
solely as a result of remedial activities taken in response to environmental contamination.” -

SECTION 17. As used in sections 17 to 44 of this Act:

(1) “Area of ground water concern” means an area of the state subject to a declaration by the

n

! i this Act or the Health Division under

H ey i WU . O S [ S
Nenartment of Environmental Quality under section

a3
Jui

" section 32'of this Act.

(2) “Contaminant”  means any chemical, ion, radionuelide, synthetic organic compound,

" microorganism, waste or other substance that does not occur naturally in ground water or that oc-

curs naturaily but at a lo.wer concentration.

(3) “Ground water management area” means an area in which contaminants in the ground water
have exceeded the levels established under section 25 of this Act, and the affected area is subject
fo a declaration under section 36 of this Act.

(4) “Fertilizer” has the meaning given that term in ORS 633.310.

(5) “Group™ means. the Strategic Water Management Group.

(6) “Pesticide” has the meaning given that term in ORS 634.006.

SECTION 18. The Legislative Assembly declares that it is the goal of the people of the State
of Oregon to prevent contamination (‘)f Oregon's éround ‘water resource while striving to conserve
and resiore this resource and to maintain the high quality of Oregon’s ground water resource for

present and future uses.
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SECTION 19. In order ta achieve the goal set forth in section 18 of this Act, the Legislative
Assembly establishes the following policies to control the management and use of the ground water

resource of this state and to guide any activity that may affect the ground water resource of

-Oregon:

(1) Public education programs and research and demonstration projects shall be established in
order to increase the awareness of the citizens of this state of the vulnerability of ground water to
contamination and ways to protect this important resource,

(2) All state agencies’ rules and programs é\ffe(;tin‘é ground water shall be consistent with the
overall intent of the goal set forth in section 2 of this Act,

(3} State-wide programs to identify and characterize ground water quality shall be conducted.

{4) Programs to prevent ground water quality degradation through the use of the best practica-
ble management practices shall be established.

(S)IGrm_md water contamination levels shall be used to trigger specific governmental actions

" designed to prevent those levels from being exceeded or to restore ground water quality to at least

those levels. _ )

{6) All ground water of the state shall be protected for both existing and future beneficial uses
so that the state may continue to provide for whatever beneficial uses the natural water quality
allows. ‘ - '
SECTION 20. (1}.The Strategic Water Management Group shall implement the following ground
water resource protection strategy:

(&) Coordinate projects approved by the group with activities of other agencies.

. (b} Develop programs designed to reduce impacts on ground water from:

{A) Commercial and industrial activities;

(B) Commercial and residential use of fertilizers and pestnctdes,

(C) Residential and sewage treatment activities; and . _

{D) Any other activity that may result in contaminants entering the ground water.

{¢) Provide educational and informational materials to promote public awareness and involve-
ment in the protection, conservation and restoration of Oregon’s ground water resource. Public
information materials shall be designed to inform the general public about the nature and extent of

ground water contamination, alternatives to practices that contaminate ground water and the effects

_of human activities on ground water quality. [n addition, educational programs shall be designed

for specific segments of the population that may have specific impacts on the ground water resource.

{d) Coordinate the development of local ground water protection programs, including but not
limited to local well head protection programs.

(¢) Award grants for the implementation of projects approved under the criteria established
under section 22 of this 1989 Act. '

(f) Develop and mamtam a centrah?ed repository for information about ground water, 1n(‘lud1ng
but not limited to:

{A) Hydrogeclogic characterizations;

(B) Results of local and state-wide mbni_toring or testing of ground water; .

{C) Data obtained from ground water quality protection resea;'ch or development projects; and

(D) Alternative residential, indus'triai and agricultural practices that are considered best prac-
ticable management practices for ground water quality pi‘otection.

(g) Identify research or information about ground water that needs to be conducted or made
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available.

(h) Cooperate with appropriate federal entities to identify the needs and interests of the State
of Qregon so that federal plané and project schedules relating to the protection the ground Water
resource incorporate the state’s intent to the fullest extent practicable, .

() Aid in the development of volurrtary programs to reduce the quantity of hazardous or toxie
waste generated in order to reduce the risk of ground water contamination from hazardous or toxic
waste. ' . ' o B
(2) To aid and advise the Strategic Water Management Groﬁp in the performance of its func-
tions, the group may establish such advisory and technical committees as the group considers nec-
essary. These committees may be continuing or temporary. The Strategic Water'M.aria'geme.nt lG.roup
shall determine the representation, membership, terms and organization of the committees and s_hall
appoint their members, The chairperson of the Strategic Water Méziagement Group shall be an ex
officio member of each committee. ' : ‘ o ' '

SECTION 21. (1) Any person, state agency, politiral sub&ivision of this state or ground water
management committee organized under section 35 or 40 of this 1989 Act may submit to the Stra-
tegic Water Management Group a request for funding, advice or assistance for a research or de-
velopment prolect related to ground water quahty‘ as it relates to Oregon’s ground water resource.

(2) The request under subsection (1) of this section shall be filed in the manner, be in the form
and contain the information required by thé Strategic Water Management Grou’p...Ti.lé réquester may

submit the request either to the group or to a ground water management committee organized under

section 35 or 40 of this 1989 Act.

(3) The Strategic Water Management Group shall approve only those requests that meet the.
criteria established by the group under section 22 of this 1989 Act.’

SECTION 22. (1) Of the moneys available to the Strategic Water Management Group to award
as grants under section 21 of this 1989 Act, not more than one-third shaH be awarded f'or funding
of projects directly related to issues pertammg to a ground water management area. '

(2) The Strategic Water Management Group may award grants for the following purpdséS'

" (a) Research in areas related to ground water including but not ilmlted to hydrogeoiogy, ground
water quality, alternative residential, mdustriai and agrlcuitural practxces, i

* {b} Demonstratmn pro;ects related to ground ‘water mcludmg but not llmlted to. hvdrncenlnuv

' ground water quallty, alternative remdentlal, industrial and agrlcu[tural practices;

() Educational programs that help attain the goal set forth in sectlon 18 of this, 1989'Act' and

(d} Incentives to persons who implement innovative alternatlve practices that demonstrate in-
creased protection of the ground water resource of Oregon.

(3) Funding priority shall be given to proposals that show promlse of preventmg or reducmg
ground water contamination caused by nonpoint source activities.

" {(4) In awarding grants for research under subsection (2) of this séction, the 'S.I:'rategic .Water
Management Grdup shall specify that not more than 10 percent of the grant may be used to bay

indirect costs. The exact amount of a grant that may be used by an institution for such costs may

_ be determined by the group.

(5} In accordance with the applicable provisions of ORS 183.310 to "183 550, the Strategic Water
Management Group shall adcipt by rule gundelmes and criteria f'or awardmg grants under this sec-

tion.
SECTION 23. Sections 20, 21, 22 and 24 of this Act are added to and made a"pa.rt of ORS
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536.100 to 536.150.

SECTION 24. (1) Not later than 60 days after the elfective date of this 1989 Act, the Strategic
Water Management Group shall appoint a nine-member technical advisory committee to develop
criteria and a method for the Environmental Quality Commission {o apply in adopting by rule max-
imum measurable levels of contaminants in ground water. The technical advisory committee shall
recommend criteria and a method [or the development of standards that are protective of public.
health and the environment. If a federal standard exists, the method shall provide that the commis-
sion shall first consider the fedérai standard, and if the commission does not adopt the federal
stande;rd, the method shall require the commission to give a scientifically valid reason for not con-
curring with the federal standard. As used in this subsection, “fedéral standard” means a maximum
contaminant.level, a national primary drinking water regulation or an interim drinking water regu-
lation adopted by the Administrator of the U.S. Environmental Protection Agency pursuant to the
federal Safe Drinking Water Act, as amended, 42 U.S.C. 300g-1.

(2) The technical advisory committee appointed under subsection (1) of this section shall be
comprised of'

{a) A toxicologist;

{b) A health pmfessional;

{c) A water purveyor;

(d) A biologist; and

{¢) Technically capable members of the public representing the following groups:

(A) Citizens; ’

(B} Local governments;

(C) Environmental oréanizations;

(D} Industrial organizations; and

{E} Agricultural organizations.

l {3) The technical advisory committee may appoint individuals or committees to assist in devel-
opment of the criteria and maximum measurable levels of contaminants in ground water. An indi-
vidual or committee appointed by the committee under this subsection shall serve in an advisory
capacity only.

{4) The technicai advisory committee shall complete its initial deveiopment. of criteria and
methods within one year after the effective date of this 1989 Act.

SECTION 25. (1) Within 90 days after receiving the recommendations of the technical advisory
committee under Ist_:cl.idn 24 of this Act, the Environmental Quality Commission shall begin
rulemaking to first adopt final rules establishing maximum measurabie levels for contaminants in
ground water. The commission shall adopt the final rules not later than 180 days after the commis-
sion provides notice under ORS 183.335.

(2) The adoption or fai]ure‘ to adopt a rule establishing a maximum measurable level for a con-
taminant under subsection (1} of this section shall not alone be consirued to require the imposition
of restrictions on the use of fertilizers under ORS 633.310 to 633.495 or the use of pesticides under
ORS chapter 634. ‘ ,

SECTION 26. (1} Within 90 days after the effective date of this Act, the Environmental Quality
Commission shall establish by tule interim numerical standards for maximum measurable levels of
contaminants in ground water. The interim numerical standards shail be applied in lieu of maximum

measurable levels for contaminants in ground water under section 25 of this Act until the commis-
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ston by rule adopts such levels under section 25 of this Act. The process for establishing interim
nuwmerical standards shall be as follows: _ * '

{(a) If a federal standard for a substance has been adopted by federal regulation, the commission
shall adopt the federal standard.

. {b) If a federal standard for a substance has not been adopted by federal regulation, but one or
more federal standards have been established by methods other thar by adoption of a federal regu-
lation, the commission shall adopt the most recently established lederal standard as the numerical
standard.

(¢} If a federal regulation has not heen established either by adoption of a federal regulation or
by any other method, the commission shall request the U. 8. Environmental Protection Agency to
establish a federal standard for the substance, either by adoption of a federal regulation, or by other
method.

(2) As used in this:section “federal standard” means a maximum contaminant level, 4 national

primary drinking water regulation or an interim drinking water regulation adopted by the Admin-

‘1strater of the U.S. Environmental Protection Agency pursuant to the federal Safe Drinking Water

Act, as amended, 42 U1.S.C, 300g-1.

-~ SECTION 27. The Department of Environmental Quality shall provide staff for project oversight
and the day-to-day operation of the Strategic Water Management Group for those activities author-
ized under sections 20 to 25, 34, 35 and 39 to 44 of this Act, including scheduling meetings, providing
public notice of meetings and other group activities and keeping records of group activities,

SECTION 28, Section 29 of this Act is added to and made a part of ORS 468.700 to 468.777.

SECTION 29. (1) In cooperation with the Water Resources Department, the Department of En-
vironmental Quality and the Oregon State University Agricultural Experiment Station shall conduct
an ongoing state-wnde momtormg and assessment program of the guality of the ground water re-
source of this state. The program shall be designed to ldentify '

{a) Areas of the state that are especially vulnerable to ground water contamination;

(b} Lor;g-term trends in ground water quality;

(c) Ambient quality of the ground ‘water resource of Oregon; and

(d) Any emerging ground water quality problems.

: -(2} The department and Oregon. State University Agrlcuitural E}Derlment Station shall forward
copies of all information acquired from the state-wide monitoring and assessment program conducted
under this section to the Strategic Water Management Group for inclusion in the central ‘repository
of information about Oregon’s ground water resource established pursuant to section 20 of this 1989
Act. ' ' C

SECTION 30. (1) In any transaction for the sale or exchange of real estate that includes a well
that supplies ground water for domestic purposes, the seller of the real estate shall, upen accepting
an offer to purchase 'that real estate, have the well tested for nitrates and total coliform bacteria.
The 'Health Division also may require additional tests for specific contaminants in an area of ground
water concern or ground water management area. The seller shall submit the results of the test
required under this section to the Health Divisiop. -

(2) The failure of a seller to comply with the provisions of this section does not invalidate an
instrument of conveyance executed .in theltransaction. ' S

SECTION 31. If, as a result of its state-wide monitoring and assessment activities under section

29 of this Act, the Department of Environmental Quality confirms the presence in ground water of
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contaminants suspected to be the result, at least in part, of nonpoint source activities, the depart-

ment shall declare an area of ground water concern. The declaration shall identify the substances

confirmed to be in the ground water and all ground water aquifers that may be affected.
SECTION 32..If, as a result of its activities under ORS 448.150, the Health Division confirms

the presence in ground water drinking water supplies of contaminants resulting at least in part from

.suspected nonpoint source activities, the division shall declare an area of ground water concern.

The declaration shall identify the substances confirmed in the ground water and all ground water
aquifers that may be affected. ’

SECTION 33. Before declaring an area of ground water concern, the agency making the dec-
laration shall have a laboratory confirm the results that would cause the agency to make the dec-
laration. ‘ - )
SECTION 34. After a declaratic;n of an area of ground water concern, the Strategic Watex.'
Management Group shail: . ‘

(1) Within 90 days, appoint a ground water management committee in the geographic area

-averlying the ground water aquifer;

(2) Focus research and public educati'on activities on the area of ground water concern;

(3) Provide for necessary monitoring {n the area of ground water concern;

(4) Assist the ground water management committee in developing, in a tfmely manner, a draft
and final local action plan for addressing the issues raised by the declaration of an area of ground
water concern; and . ‘

.(5) 1f not developed by the ground water management committee, develop a draft and final local
action plan. .

SECTION 35. {1) Upon the request of a local government, or as required under section 34 or
40 of this Act, the Strategic Water Management Group shall appoint a ground water management
committee. The ground water management committee shall be composed of at least seven members
representing a balance of interests in the area affected by the declaration. , o

(2) Alter a declaration of an area of ground water concern, the ground water management
committee shall develop and promote a local action plan for the area of ground water concern. The
local action plan shall include but need not be limited to: _

{a) Identification of local residential, industrial and agricuitural‘pr'actices that may be contrib-
uting to a deterioration of ground water quality in the ares;

(b} An evaluqtioh of the threat to ground water from the potential nonpoint sources identified;

{c) Evaluation and recommendations of alternative practices;

(d) Recommendations regarding demonstration projects needed in the area; _

(¢) Recommendations of 'public education and research specific to that area that would assist in
addressing the issues related to the area of ground water concern; and )

() Methods of impiementing best practicable management practices to improve ground water
quality in the area.

{3} The availability of the draft local action plan and announcement of a 30-day public comment
period shall be publicized in a newspaper of general circulation in the area designated as an. area
of ground water concern. Suggestions provided to the ground water management committee during
the public comment period shall be considered by the ground water management committee in de-
termining the final action plan. . ' '

(4) The ground water management committee may‘ request the Strategic Water Management
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Group to arrange for technical advice and assistance from appropriate state agencies and higher
education institutions. ' S -

(5) A ground water management committee preparing or carrying out an action plan in an area
of ground water concern or in a'grouhd water management area may apply for a grant under section
21 of this Act for limited t"un'ding for staff or for expenses of the ground water management com-
mittee, : ' ' '

SECTION 36. (1) The Department of Environmental Quality shall declare a ground water man-

agement area if, as a result of information provided to the department or {rom its state-wide moni-

,toring and assessment actnlnes under. section 29 of this Act, the department confirms that, as a

result of suspected nonpoint source activities, there is present in the ground water:

{a} Nitrate contaminants at levels greater than 70 percent of the levels establlshed pursuant to
section 25 of this Act; or ‘ '

{b} Any other contammunts at levels greater than 50 percent of the levels established pursuant
to section 25 of this Act. I .

{2} A declaration under subsection (1) of this section shall identify the substances detected in
the ground water and all ground water aquifers that may be affected.

SECTION 37. Before dec!armg a ground water management area under section 36 of this Act,
the agency shall have a second Iaboratory confirm the results that cause the agency to make the
declaration. '

SECTION 38. Notwithstanding the requirements of section 36 of this Act, for two years after
the effective date of this Act, a ground water management area shall not be established on the basis
of excessive nitrate levels unless levels of nitrates in ground water are determmed to e\ceed 100
percent of the levels established pursuant to section 25 of this Act. C

SECTION 39. After the declaration of a ground water management area, a ground water man-
agement committee created under section 35 of this Act shall:

(1) Evaluate those portions of the local action plan, if any, that achieved a reduction in con-
taminant ]evei

+ (2) Advise the stale agencies developing an action pian under sectxons 41 to 43 of this' Act re-
garding local elements of the plan; and s ' o B I
plan, if any, developed purs Suani io seciion 35 of this Act to deter-
mine why - the plan failed to improve or prevent further determratmn of the ground water in the
ground ‘water management area designated in the declaration. ' .

SECTION 40. After the declaration of a ground water management area, the Strategic Water

Management Group shall appeint a ground water management committee for the affected area if a

- ground water management committee has not already been appointed under section 34 of this Act.

If the affected area had previously been designated an area of ground water concern, the same

ground water marnagement committee appointed under section 34 of this Act shall continue to ad-
dress the ground water issues raised as a result of the declaratmn of a ground water managementl
area ' ' ' ©

SECTION 41. After the Strategic Water Management Group is notified that a ground water
management area has been declared, the Strategic Water Management Group shall designate a lead
agency responsible for developing an’acticn plan and assign otheij agencies appropyiate responsibil-
ities for preparation of a draft action plan within 90 days after the declai'r.z'iti.on. The agencies shall

deveiop an action plan to reduce existing contamination and to prevent further contamination of‘the
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affected ground water aquifer. The action plan shall include, but need not be limited to:

(1) Identification of practices that may be contributing to the contamination of ground water in
the area; ‘ ‘ l

{2) Consideration of all reasonable alternatives for reducing the contamination of the ground
water to a level below that level reqdiring the declaration of a ground water management area;

(3} Recommendations of mandatory actions that, when implemented, will reduce the contam-
ination to a level below that levéi requiring the declaration of ground water management area;

(d) A proposed time schedule for: . . '

{a) lmplementing the group’s recommendations; ‘

{b) Achieving estimated reductions in concentrations of the ground water contaminants; and

{¢) Public review of the action plan;

{5) Any applicable provisjons of a local action plan developed for the area under a declaration
of an area of éround water concern; and

(8) Required amendments of affected city or county comprehensive plans and land use regu-
lations in accordance with the schedule and requirements in ORS 197.640 to 197.647 to address the
identified ground water protection and management concerns.

SECTION 42. (1) After completion and distribution of the draft action plan under section 41 of

-this Act, the lead agency shall provide a 60-day period of public comment on the draft. action plan

and the manner by which members of the public may review the plan or obtain copies of the plan.
A notice of the comment period shall be published in two issues of one or more newspapers having
general circulation in the counties in which the designated area of the ground water emergéncy is
located, and in two issues of one or more newspapers having generél circui.ation in the state.

{2) Within 60 days after the close of the public comment period, the lead agency shall complete
a final action plan, All suggestlons and information pmv;ded to the lead agency during the public
comment period shall be considered by the lead agency and when appropriate shall be acknowledged
in the final action plan, .

SECTION 43. (1) The Strategic Water Management Group shall, within 30 days after completion
of the final action plan, accept the final action plan or remand the plan to the lead ageﬁcy for re-
vision in accordance with i-ecommendations of the.Strategic Water Management Group. If the ‘pla'n
is remanded for revision, the lead agency shall return the revised final action plan to the Strategic
Water Management Group within 30 days. )

{2) Within 120 days after the Strategic Water Management Group accepts the final action plan,
each agency of the ‘group that is ‘resptlmsible for implementing all or part of the plan shall adopt
rules necessary to carry out the agency's duties under the action plan. If two or more agencies are
required to initiate rulemaking. proceedings under this section, the agencies shall consult with one
another to coordinate the rules. The agencies may consolidate the rulemaking proceedmgs

SECTION 44. (1} If, after implementation of the action plan developed by aflfected agencies un-
der sections 41 to 43 of this Act, the ground water improves so that the levels of contaminants no
longer exceed the levels established under section 36 of this Act, the Strategic Water Management -
Group shail request the Department of Environmental Quality to repeal the ground water manage-
ment area declaration and to establish an area of ground water concern.

(2) Before the declaration of a ground water management area is repealed under subsection (1)
qf this section, the Strategic Water Management Group must find that, according to the best infor-

mation available, a new or revised local action plan exists that will continue to improve the ground
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water in the area and that the Stl"ategic Water Management Group finds can be implemented at the
local level without the necessity of state enlorcement authority. '

(3) Before the Strategic Water Management Group terminates any mandatory controls imposed
under the action plan created under sections 41 to 43 of this Act, the ground water management

committee must produce a local action plan that includes provisions necessary to improve ground

- water in the area and that the Strategic Water Management Group finds can be implemented at the

local level without the necessny of state enforcement authority.
' SECTION 45. Sectlon 46 of this Act is added to and made a part of ORS chapter 516,

SECTION 46. (1) In carrymg out its duties related to mineral resources, mineral industries and
geology, the State Department of Geology and Mineral Industries shall act in a manner that is
consistent with the goal set forth in section 18 of this 1989 Act. )

{(2) In order to assist in the development of a state-wide repository of information about Oregon’s
ground water resource, the department. shall provide any information, acquired by the department
in carrying out its statutory duties, that is-related to ground water quality to the centralized re-
pository established pursuant to section 20 of this 1989 Act.

SECTION 47. Section 48 of this Act is added to and made a part of ORS chapter 197.

SECTION 48. (1) The commission shall take actions it considers necessary to assure that city
and county comprehensive plans and land use regulations and state égency coordination programs
are consistent with the goal set forth in section 18‘0(' this 1989 Act.

(2) The commission shall direct the Department of Land Conservation and Development to take
actions the department considers appropriate to assure that any information contained in a city or
county comprehensive plan that pertains to the ground water resource of Oregon sha!l be forwarded
to the-centralized repository established” under section 20 of this 1989 Act.

SECTION 49. ORS 366. 155 is amended to read: ' '

366.155. (1) The State nghway Engineer, under the dlrectlon of the director, among other
things, shall:

(a) So far as practicable, compilé statistics relative to ‘the public highways of the state and
cotlect all information in regard thereto which the State Highway Engineer may deem important or
of value in connection with highway location, construction, maintenance, improvement or operation.

“(b). Keep on file in the office of the department copies of all-plans; specificatic
prepared by the State Highway Engineer’s office.

{c} Make all necessally surveys for the location or relocation of highways and cause to be made
and kept in the State Highway Engineer’s office a general highway plan of the state.

(d) Coliect and compile information and statistics relative to the mileage, character and condi-
tion of highways and bndges in the different counties in the state, both with respect to state and
county highways. ) ' )

{e) Investlgate and determme the methods of road construction best adapted in the various
counties or sections of the state, giving due regard to the topography, natural character and avail-
ability of road-building materials and the cost of building and maintaining roads under this Act."

{f) Prepare surveys, plans, specifications and estimates. for the construction, reconstruction, im-
provement, maintenance and repair of any bridge, streetl, road and highway. In advertising for bids
on any such project the director shall invite bids in conformity with such plans and specifications, .

(g) Keep an accurate and detailed account of all moneys expended in the location, survey, con-

struction, recomstruction, improvement, maintenance or operation of highways, roads and streets,
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including costs for rights of way, under this Act, and keep a record of the number of miles so lo-
cated, constructed, maintained or operated in each county, the date of construction, the width of
such highways and the cost per mile for the construction and maintenance of the highways. '

(h) Instail and operate a simple but adequate accounting system in order that all expenditures
and costs may be classified and that a proper record may be maintained,

(1} Prepare proper and correct statements or vouchers to make possible partial payments on all
contracts for highway projects b_ased upon estimates prepared by the State Highway Engineer or
under the State Hiéhway Engineer's direction, and submit them to the director for approval,

) Prepare proper vouchers covering claims for all salaries and expenses of the State Highway

Engineer’s office and other expenditures authorized by the director. Such claims as may be approved

" by the director shall be indorsed by the director and be presented for payment.

{k) Upon request of a county governing body, assist the county on maiters relating to road lo-
cation, construction or maintenance. Plans and specifications for bridges or culverts and standard
specifications for road projecis that are provided under this paragraph shall be provided without
cost. The. Department of Transportation shall determine an amount to be charged for assistance
under this paragraph in establishing specifications and standards for roads under ORS 368.036. The
costs of assistance not specifically provided for under this paragraph shall be paid as provided by
agreement between the county governing body and the State Highway Engineer.

(L) Prepare and submit to the commission on or about December 31 of each year an annual re-
port in which the State Highway Engineer shall set forth all ‘that has been done by the Highway
Division of the Department of Transportaﬁon during-the year :iust endiné, which report shall include
all funds received, the source or sources from which received, the exp_enditure and disbursement of
all funds and the purposes for which they were expended. The report shall contain a statement of
the. roads, highways or streets constructed, reconstructed and improved during. the period, togéther
with a statement showing in a general way the status of the highway system.

{2} The director may, in the director’s discretion, relieve the State Highway Engineer of such
portions of the State Highway Engineef’s duties and responsibilities with respect to audits, ac-

counting procedures and other like duties and responsibilities provided for in ORS 366.155 to 366.165

- as 'the director considers advisable. The director ,may require such portion of such duties to be

performed and such responsibilities to be assumed by. the fiscal officer ¢f the department appointed
under ORS 184.637. -

(3) In carrying out the duties set forth in this section, the State Highway Engineer shall
act in a manner that is consistent with the goal set forth in section 18 of this 1989 Act.

SECTION 50. ORS 448.123 is amended to read:

448.123. (1) It is the purpose of ORS 448.119 to 448.285, 454. 235, 454. 255 and 757.005 to:

{1 (a) Assure alli Oregonians safe drinking water.

{(2)] (b) Provide a simple and effective regulatory program for drinking water systems.

{{3)1 (c) Provide a means to improve inadequate drinking water systems.

(2) In carrying out the purpose set forth in subsection (1) of this section, the Health Di-
vision shall act in accordance with the goal set forth in section 18 of this 1989 Act.

(3) If, in carrying out any duty prescribed by law, rthe Health Division acquires informa-

_ tion related to ground water quality in Oregon, the Health Division shall forward a copy of

the information to the centralized repository established pursuant to section 20 of this 1989
Act. ' '
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SECTION 51. ORS 448.150 is amended to read:

448.150. (1) The division shail: )

[(1)] (a) Conduct periodic sarnitary surveys of drinking water systems and sources, take water
sampleé-and inspect records to insure the system is not creating an unreasonable risk ‘to health.
The division shall provide written reports of such examinations to the local health administrator and
to the water supplier. ' o R

[(2)] (b) Require regular water sampling by water suppliers. These samples shall be analyzed
in a laboratory approved by the division. The results of the laboratory ana!ysm shall be reported to
the division, the local health department and to the water supplier. ‘

(34 {c) Investlgate any water system that falls to meet the water quahty standards estabhshed
by the lelsmn ' ‘ '

{(2)] (d) Require every water supplier that provides drinking'. water that is from a surface water
source to conducf sanitary surveys of the watershed as may be considered necessary by the division
for the protection ‘of public health. The water supplier shall make written reports of such sanitary
surveys of watersheds promptly to the division and to the local health department.

[(51 (e) investigate reports of waterborne disease pursuant to its authority under ORS 431.110
and take necessary actions ‘as’ provided for in ORS 446.310, 448.030, 448 115 to 448. 285 454.235,
454.255, 455.680 and 757.005 to protect the public health and safety.

(f) Notify the ‘Department of Environmental Quality of a potential ground water man-
agement area if, as a result of its water sampling under paragraphs (a) to (e) of thls sub-
section, the division detects the presence in ground water of: ' i '

{A) Nitrate contaminants at levels ‘greater than 70 percent of the levels established pur-
suant to section 25 of this 1988 Act; or w h ' N

(B) Any other contaminants at levels greater than 50 percent of the ]evels established
pursuant to section 25 of this 1989 Act. o R

(2) The notification required under paragraph {f) of subsection (1) of this section shall
identify the substances detected in the ground water and all ground water aguifers that may
be affected. = ' ' N o '

SECTION 52. ORS 536 120 is amended to read

536 120.7¢1) The Strategic Water Management-Group shall coordinate al

({17 (a) Agency activities insofar as those activities affect the water resources of this state.

Such activities include the periodic reVIew “and updating by the agenmes of the agen{:les water re-

" lated data, pollc;es and management plans

[(2)] (b) The responses of state agencies to problems and lssues affecting the water resources
of this state when such responses requlre the participation of numerous state agenmes

{c} Interagency management of ground water as necessary to ‘achieve the goal set forth
in section 18 of this 1989 Act. ' R o

(d) The regulatory activities of any affected state agency responding to the declaration
of 4 ground water management area under section 36 of this 1989 Act. As used in this sub-
section “affected state dgency” means any agency having management respons.ibility' for, or
regulatory control over the: ground water resource of this state or any substance that may
contaminate the ground water resource of this state. R o '

. (3} (e) The development of the water ‘related portions of each member agency’s biennial budget

as submitted to the Governor that affect the water related activities of other state agencies..
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{2) In addition to its duties under subsection (1) of this section, the Strategic Water
Management Group shall, on or before Januafy 1 of each odd-numbered year, prepare a re-
port to the Legislative Assembly. The report shall include the status of ground water in
Oregon, efforts made in the immediately preceding year to protect, conserve and restore
Oregon’s ground water resources, grants awarded under section 21 of this 1989 Act and any
proposed legislation the group finds necessary to accomplish the goal set forth in section 18
of this 1989 Act. -
~ SECTION 53. ORS 536.220 is amended to read:

536.220. (1) The Legislative Assembly recognizes and declares that:

{a) The maintenance of the present level of the economic and general' welfare of the people of
this state and the f'uf.pre growth and development of this state for the increased economic and gen-
eral welfare of the people thereol are in large part dependent upon a proper utilization and controi
of the water resources of this state, and such use and control is therefore a matter of greatest
concern and highest priority. -

{b) A proper utilization and control of the water resources of this state can be achieved only
through a.coordinated, integrated state water resources policy, through plans and ‘programs for the
development of such water resources and through other activities designed {0 encourage, promote
and secure the maximum beneficial use and control of such water resources, ali carried out by a
single state agency, .

{c) The economic and general welfare of the people of this state have been seriously impaired
and are in danger of further impairment by the exercise of some single-purpose power or influence
over the water resources of this state or portions thereof by each of a large number of public au-
thorities, and by an equally large number of legisiative declarations by statute of single-purpose
p;()li‘c'les with regard to such water resources, resulting in friction and duplication of activity among
such public authorities, in confusion as to what is primary and what is secondary_ beneficial use or

control of such water resources and in a consequent fatlure to utilize and control such water re-

" sources for multiple purposes for the maximum beneficial use and control possible and necessary.

{2) The Legislative Assembly, therefore, [inds that:
{a) It is in the interest of the public welfare that a coordinated, integrated state water resources
policy be formulated and means provided for its enforcement, that plans and programs for the de-

velopment -and enlargement of the water resources of this state be devised and promoted and that

. other activities designed to encourage, promote and secure the maximum beneficial use and control

of such water resources and the development of additional water supplies be carried out by a single

state agency which, in carrying out its functions, shall give proper and adequate consideration to
the multiple aspects of the beneficial use and control of such water resources with an impartiality
of interest except that designed to best protect and promote the public welfare gener;\]ly.

{b) The state water resources policy shall be consistent with the goal set f‘;rth in sectiop
18 of this 1989 Act. '

SECTION 54. ORS 536.340 is amended to read:

536.340. Subject at all times to existing rights and priorities to use waters of this state, the -
commission: ‘ ‘

(1) May, by a water resources statement referred to in ORS 536.300 (2}, classify and reclassify
the lakes, streams, underground reservoirs or other sources of water supply in this state as to the

highest and best use and quantities of use thereof for the future in aid of an integrated and balanced
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program for the benefit of the state as a whole. The commission may so classify and reclassify
portions of any such sources of water supply separately. Classification or-reclassification of sources
of water supply as provided in the subsection has the effect of restricting the use and quantities of

use thereof to the uses and quantities of uses specified in the classification or reclassification, ‘and

" no other uses or quantities of uses except as approved by the commission under ORS 536.370 to

536.390. Restrictions on use and quantities of use of a source of water supply resulting from
a classification or reclassification under this section shall apply to the use of all waters of
this state affected by the classification or reclassification, and shall apply to uses listed in
ORS 537.545 that are. initiated after the classification or reclassification that imposes the
restriction. - '

(2) Shall diligently enforce laws concerning cancellation, release and discharge of excessive un-
used claims to waters of this state to the end that such excessive and unused amounts may be made
available for appropriation and beneficial use by the public, .

(3) May, by a waltef resources statement referred to in ORS 536.300 (2) and subject to the pref:

erential uses named in ORS 536.310 (12), prescribe preferences for the future for particular uses and

" quantities of uses of the waters of any lake, stream or other source of water supply in this state in

aid of the higﬁest and best beneficial use and quantities of use thereof. In prescribing such prefer-
ences the commission shall give effect and due regard to the natural characteristics of such sources
of water supply, the adjacent topography, the economy of such sources of water supply, the economy
of the affected area, seasonal requirements of various users of such waters, the type of proposed use
as between consumptive and nonconsumptive uses and other pertinent data.

SECTION 8§5. ORS 536.410 is amended to read: l

536.410, (1) When the Water Resources Commission determines that it is necessary to insure
compliance with the state water resources policy or that it is otherwise necessary in the public in-
terest to conserve the water resources of this state for the maximum beneficial use and control
thereof that any unappropriated waters of this state, including unappro.priated waters released from
storage or impoundment into the naturai flow of a stream for specified purposes, be withdrawn from
appropriation for all or any uses including exempt uses under ORS 537.545, the commission, on
behalf of the state, may issue an order of w1thdrawal '

(2} Prior-to the issuan

= m amd o
L TS TGrLEE {J‘ﬁ W

on the necessity for the withdrawai. Notice of the hearing shall be published in at least one issue
each week for at least two consecutive weeks prior to the hearing in-a newspaper of general cir-
culation published in each county in which are located the waters proposed to be withdrawn. -
-(3) The order of withdrawal shall specify with particularity the waters withdrawn from appro-
priation, the uses for which the waters are withdrawn, the reason for the withdrawal and the du-
ration of the withdrawal. The commission may modify or revoke the order ;'n-any time.
(4) Copies of the order of withdrawal and notices of any modification or revocation of the order
of withdrawal shall be filed in the Water Resources Department. e
(5) While the order of withdrawal is in effect, no application for a permit to appropriate the
waters withdrawn for the uses specified in the order and no application for a preliminary permit or
license involving approprlatlons of such waters shall be received for filing by the Water Resources
Commission. ' ‘ '
SECTION 56. ORS 537.525 is amended to read: .
'537.525. The Legislative Assembiy recognizes, declares and finds that the right to reasonable
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control of all water within this state from all sources of water supply belongs to the public, and that
in order to insure the preservation of the public. welfare, safety and heaith it is necessar"y that:

(1) Provision be made for the final determination of relative rights to appropriate ground water
everywhere within this state and of other matters with regard thereto through a system of regis-
tration, permits and adjudication. . ‘

(2) Rights to appropriate ground water and priority thereof be acknowledgéd and protected, ex-
cept when, under certain conditions, the public weifare, safety and health require otherwise.

(3) Beneficial use without waste, within the capacity of available sources, be the basis, measure
and extent of the right to appropriate grbund water. '

(4} All claims to rights to appropriate ground water be made a matter of public record.

{5} Adequate and safe supplies of ground water for human consumﬁtion be assured,‘whiEe con-
serving maximum supplies of ground water for agricult.ural,l commercial, industrial, recreational and
other beneficial uses. N |

(6) The location, extent, capacity, quality and other characteristics of particular sources of
ground -water be determined. ] ‘

{7} Reasonably stable ground water levels be determined and maintained.

(8) Depletion of ground water supplies below economic levels, impairment of natural quality of

ground water by pollution and wasteful practices in connection with ground water be prevented or

controlled within practicable limits.

{9} Whenever wasteful use of ground water, impairment of or interference with existing rights
to appropriate surface water, declining ground water levels, interference among wells, overdrawing
of ground water supplies or poliution of ground water exists or impends, controlled use of the
ground water concerned be authorized and imposed under voluntary joint action by the Water Re-
sources Commission and the ground water users concerned whenever possible, but by the commis-
sion under the police power of the state when such voluntary joint action is not taken or is
ineffective. .

(18) Location, construction, depth, capacity, yield and other characteristics of and matters in
connection with wells be controlled in accordance with the purposes set forth in this section.

(11) All activities in the state that affect the quality or quantity of ground water shall
be consistent with the goal set forth in section 18 of this 1989 Act.

SECTION 57. ORS 537.545 is amended to read: ' .

537.545. (1) Except as provided in subsection (3} of this section, no registration, certificate
of registration, application for a permit, permit, certificate of completion or ground water right
certificate under ORS 537.505 to 537.795 is required {or the use of ground water for:

(a) Stockwatering purposes; L

(b Watering any lawn or noncommercial garden not exceeding one-half acre in area;

{c} Watering the grounds, three acres in size or less, of schools that have less than 100 students
and that are located in cities with a population of less than 10,000;

(d) Single or group domestic purposes in an amount not exceeding 15,000 gallons a day;

{e) Down-hole heat exchange purposes; or _ '

() Any single industrial or commercial purpose in an amount not exceeding 5,000 gallons a day.

(2) The use of ground water for [any such purposel a use exempt under subsection {1) of this
section, to the extent that it is beneficial, constitutes a right to appropriate ground water equal to

that es_tabiisﬁed by a ground water right certificate issued under ORS 537.700. The Water Resources
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Commission may require any:person or public agency using ground water for any such purpose to
furnish information with regard to such ground water and the use thereof. .

(3) After declaration of a ground water management area, any person intending to make
a new use of ground water that is exempt under subsection (1} of this section shall apply for
a ground water permit under ORS 537.505 ‘to 537.795 to use the ‘water., Any person applying
for a permit for an otherwise exempt use shall not be requzred to pay a fee for the permit.

SECTION 58. ORS 537.665 is amended to read:

537.665. (1) Upon its own motion, or upon the request of another state agen.cy or local
government, the Water Resources Commission, within the limitations of available resources,
shall proceed as rapidly as possible to identify and define téntétively the location, extent, depth and
other characteristics of each ground water reservo:r in "this state, and” shali assign to each a dis-
tinctive name or number or both as a means of identification. The commission may make any in-
vestigation and gather all data and information essential to a proper understanding of the
characteristics of each ground water reservoir and the relative rights to appropria{te_grouhd water
from each ground water reservoir. . ' o

(2) In identifying the characteristics of each ground water reseﬁoir under subsection (1)
of this section, the commission shall coordinate its activities with activities of tﬁe Depart-
ment of Environmental Quality under section 29 of this 1989 Act in order that the final
characterization may in(;:lude an assessment of both ground,'wate'r quality and groﬁnd water
quantity. ' ' ' ' o

(3) Before the commission makes a final determination of boundaries and depth of any ground
water reservmr, the director shail proceed to make a final determination of the rights to approprlate
the ground water of the ground water reserveir under ORS 537. 670 to 537.695. '

(4) The commission shall forward copies of all information acquired from an assessment
conducted under this section to the central repository of information about Oregon § ground '
water resource established pursuant to section 20 of this 1989 Act. '

SECTION 59. ORS 537.775 is amended to read:

537.775. (1) Whenever the Water Resources Commission finds that any well, including any well
exempt under ORS 537.545, is by the nature of its constructlon, operatlon or otherWISe causmg _

[‘ . | L]
ULLdLE-WdU:‘. Hu[,pi_, is =

(ﬁ
-
5
£
=
|

threat to health or is polluting ground water or surface 'wa'ter supplies coritrary.éo ORS 337.505
to 537. 795 the commission may"order discontinuance of the use of the wéll for] impose conditions
upon the use of such well to such extent as may be necessary to remedy the def'ect or order per-
manent abandonment of the well according to specifications of the commission.

{2) In the absence of a determination of a'critical ground water area, any order 1ssued under this
section imposing conditions upon mterfermg wells shall provide’ to each party all water to whlch the
party is entitled, in accordance with the date of priority of the water rlght

SECTION 60, ORS 537.780 is amended to read:

537.780. [n the administration of ORS 537.505 to 537.795, the Water Resources Commission may:

(1} Require that all flowing wells be capped or equipped with valves so that the flow of ground
water may be completely stopped when the ground water is not actually being applied to a_.beneﬁciaf
use. : . . . . . ) . IR i .

(2) Enforce:

{a) General standards for the construction and maintenance of wells and their casings, fittings,

-112-



- B =]

o0 =] ~1 [=2] o

B-Eng. HB 3515

valves, [end} pumps|,] and back-siphoning prevention devices; and

{b) Special standards for the construction and maintenance of particular wells and their casings,
fittings, valves and pumps. _

(3)(a) Adopt by rule and enforce when necessary to protect the ground water resource,
standards for the construction, maintenance, abandonment or use of any hole through which
ground water may be contaminated; or [.]

{b) Enter into an agreement with, or advise, other state agencies that are responsible for
holés other thaﬁ wells through which ground water may be contaminated in order to protect
the ground water resource from contamination. ’

[(3)] (4) Enforce uniform standards for the scientific measurement of water levels and of ground
water flowing or withdrawn from wells. .

({4} (3) Enter upon any llands f'lor the purpose of inspecting wells, including wells exempt under
ORS 537.545, casings, fittings, valves, pipes, pumps {and], measuring devices and back-sxphomng

prevention devices. ‘
{(5)] {(6) Prosecute actions and suits to enjoin violations of ORS 537.505 to 537.795, and appear

and become a party to any action, suit or proceeding in any court or before any administrative body

- when it appears to the satisfaction of the commission that the determination of the action, suit or

proceeding might be in conflict with the public policy expressed in ORS 537.525.

ff6)] (7) Call upon and receive advice and assistance from the Environmental Quality Commis-
sion or any other public agency or any person, and enter into cooperative agreements with a public
agency Or persom l ' '

I(7)} (8) Adopt and en[‘orce rules necessary to carry out the provisions of ORS 537.505 to 537.795
including but not limited to rules governing: ‘

.{a) The form and content of registration state'men.ts, certificates of registrat-ion, applications for
permits, permits, certificates of completion, ground water right certificates, notices, proofs, maps,
drawings, logs and licenses, , '

(b) Procedure in hearmgs heid by the commission; and

{¢) The circumstances under which the helpers of persons operating well drilling machmery may
be exempt from the requirement of direct supervision by a licensed water well constructor.

[(81 (9) In accordance witﬁ applicable law regarding search and seizure, apply to ‘any court of
competent jurisdiction for a warrant to seize any well drilling machine used in violation of ORS
537 747 or 537.753. '

SECTION 61. ORS 540.610 is amended to read: X

. 540.610. (1} Beneﬁuai use shall be the basis, the measure and the limit of ali rights to the use
of water in this state. Whenever the owner of a per{fected and developed water right ceases or fails
to use the water appropriated for a period of five successive years, the right to use shall cease, and
the failure to use shall be conclusively presumed to be an abandonment of water right. Thereafter

the water which was the subject of use under such water right shall revert to the public and become

_again the subject of appropriation in the manner provided by law, subject to existing priorities.

(2) Subsection (1} of this section shall not: 7
{a} Apply to, or affect, the use of water, or rights of use, acquired by cities and towns in this

"state, by appropriation or by purchase, for all reasonable and usual municipal purposes.

(b} Be s0 construed as to impair any of the rights of such cities and towns to the use of water,

whether acquired by appropriation or purchase, or heretofore recognized by act of the legisiature,
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or which may hereafter be acquired. - _ .
{c) Apply to, or affect, the use of water, or rights of use, appurtenar_it to” property bbtained by
the Department of Veterans' Affairs under ORS 407.135 or 407.145 for three years after the ex.pira-
tion of redemptions as provided in ORS 23.530 to 23.600 while the land is held by the Director of
Veterans’ Affairs, even if during such time the water is not used for a period of more than five
successive years. ' ' -

{d) Apply to, or affect the use of water, or rights of use, under a water right, if the owner of the
property to which the right is appurtenant is unable to use the waier due to economlc hardshlp as
defined by rule by the commission. '

(e) Apply to, or affect, the use of water, or rights of use, under a water right, if the use
of water under the right is discontinued under an order of the commission under ORS
537.775. ' ' A

{3} The right of all cities and towns in this state to acquire ri:ghts to the 'use_ of the water of

natural streams and lakes, not otherwise appropriated, and subject to existing rights‘,'i'(')_r' all rea-
sonable and usual municipal pﬁrposes, and for such future reasonable and usual munici.pal purposes
as may reasonably be anticipated by reason of growth of population, or to secure sufficient water
supply in cases of emergency, is expressly confirmed. ' .
SECTION 6la. If Senate Bill 153 becomes law, section 61 of this Act is repealed and ORS

540.610, as amended by section 1, chapter , Oregon Laws 1989 {Enrolled Senate Bill 153), is

further amended to read:

540.610. (1) Beneficial use shall be the basis, the measure and the limit of all right_s to the use’
of water in this state. Whenever the owner of a perfected and develope.d water right ceases or fails
to use all or part of the water appropri‘ated for a period of five successive years, the 'f'ai_lure to use
shall establish a rebuttable presumbtion of forfeiture of all or part of the water right. Thereafter the
water which was the subject of use under such water right shall revert to the public and become
again the subject of appropriation in the manner provided by law, subject to existing priorities.

{2) Upen a showing of failure to use beneficially for five successive years, the approﬁriator has
the burden of‘ rebuttiﬁg the presumption of forfeiture by showing one or more of the foilowing:

(a) The water right IS for use of water, or rights of use, acquired by cities and towns in thls ‘
priaticn or by purchase, for ‘all“reasonabis dnd usial ‘municipal purposes.

(b} A finding of forfeiture would impair the rights of such clties and towns to the use of water,
whether acquired by approprlatlon or purchase, or heretofore recognized by act of the Ieglslature,
or which may hereafter be acquired. o ‘

{¢) The use of water, or rights of use, are appurtenant to property obtained By the Department
of Veterans' Affairs under ORS 407.135 or 407,145 f;or three yearé after the expiration of redemptions
as provided in ORS 23.530 to 23. 600 while the land is held by the Director of Veterans’' Affairs, even
if during such time the water is not used for a period of more than five successive years,

{d) The use of water, or rights of use, under a water right, if the owner of the property to which
the right is appurtenant is unable to use the water due to economic hardship as defined by rule by
the commission. _ |

(e} The period of nonuse occurred during a period of time within which land was vﬁthdrawn
from use in accordance with the Act of Congress of May 28, 1956, 'cha.pter 327 (7 U.S.C. 1801-1814;
1821-1824; 1831-1837), or the Federal ‘Conservation Reserve Program, Act of Co_ngré'ss'of December
23, 1985, chapter 198 {16 U.S.C. 3831-3836, 3841-3845). If necessary, in a cancellation proceeding un-
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der this section, the water right holder rebutting the presumption under this paragraph shall provide
documentation that the water right holder's land was withdrawn from use under a federal reserve
program. '

(ff The end of the alleged period of nonuse occurred more than 15 years before the date upon
which evidence of nonuse was submitted to the comntission or the commission initiated cancellation
proceedings under ORS 540.631, whichever occurs first.

(g) The owner of the property to which the water right was appurtenant is unable to use
the water because the use of water under the right is discontinued under an order of the
commission under ORS 537.775. | '

{3) The right of all citics and towns in this state to acquire rights to the use of the water of
natural streams and lakes, not otherwise appropriated, and subject to existing rights, for all rea-
sonable and usual municipal purposes, and for such future reasonable and usual municipal purposes
as may reasonably be anticipated by reason of growth of population, or to secure sufficient water
supply in cases of emergency, is expressly confirmed.

SECTION 62. ORS 561.020 | is amended to read:

561.020. (1) The department shall have full responsibility and authorlty for all the inspectional,
regulatory and market development work provided for under the provisions of all statutes which the
department is empowered and directed to enforce. ‘

(2) The department shall encourage and work toward long-range planning to develop and pro-
mote the agriculiural resources of Oregon that they may contribute as greatly as possible to the
future economy of the state.

(3) The Director of Agriculture shall coordinate any activities of the department related to a
watershed enhancement pm;ect approved by the Governor's Watershed Enhancement Board under
ORS, 541.375 with activities of other cooperating state and federal agencies participatiog in the
project. '

(4) The Director of Apriculture shall conduct any activities of the department in a man-
ner consistent with the goal set forth in section 18 of this 1989 Act.

SECTION 63. ORS 368.225 is amended to read:

568.225. (1) [n recognition of the ever-increasing demands on the renewable natural resources
of the state and of the need to conserve, protect and develop such resources, it is hereby declared
to be the policy of the Legislative Assembly to provide for the conservation of the renewable natural
resources of the state and thereby to conserve and develop natural resources, control and prevent
soil erosion, control floods, conserve and develop water resocurces z;nd water quality, prevent
impairment of dams and reservoirs, assist in maintaining the navigability of rivers and harbaors,
preserve wildlife, conserve natural beauty, promote recreational development, protect the tax base,
protect public lands and protect and promote the health, safety and general welfare of the people
of this state.

{2) it is further the policy of the Legislative Assembly to authorize soil and water conservation
{local advisory commiltees| districts established under ORS 568.210 to 568.805 to participate in
effectuating the [abouve] policy set forth in subsection (1} of this section and for such purposes
to cooperate with landowners, land occupiers, other natural resource users, other local govern-
mental units, and with égencies of the governmeﬁt of this state and of the United States, in projects,
programs and activities calculated to accelerate such policies. In effectuating the policy seét forth
in subsection (1) of thi§ séétio_n, the soil and water conservation districts also shall strive to
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achieve the goal set forth in section 18 of this 1989 Act.
SECTION 64. ORS 633.440 is amended to read:
633.440. (1) The department shall administer and enforce ORS 633.310 to 633.495, and for that

~ purpose may make rules and regulations not inconsistent with law.

(2) The department shal} prosecute any violations of those sections.

(3) Upon the declaration of a ground water management area under section 36 of this 1989
Act, or when the department has reasonable cause to believe any quantity or lot of fertilizer, ag-
ricultural mineral, agricultural amendment or lime ‘is being sold or distributed in violation of ORS
633.310 to 633.495 or rules promulgated thereunder [if] the department may, in accordance with
ORS 561.605 to 561.620, issue and enforce a written “witﬁdrawal from distribution” order directing
the distributor thereof not to dispose of the quantity or lot of fertilizer, agricultural minerals, agri-
cuitﬁral amendments or lime in any manner until written permission is first given by the depart-
ment. The department shall release the quantity or lot' of fertilizer, agricultural minerals,
agricultural amendments or' lime so withdrawn when said law or rules have been complied with.

{4) Any quantity or lot of fertiiizer, agricultural minerals, agricultural amendments or lime found
by the department not to. be in compliance with ORS 633.310 to 633.495 or rules promulgated
thereunder may be seized by the department in accordance with the provisions. of. ORS 561.605 to
561.620. |

SECTION 65. ORS 633.460 is amended to read: .

633.460. (1) Each person who as set forth in subsection (3) of this section is a first purchaser
of Fertlilzers agricultural minerals, agricultural amendments or lime in this state shall pay to the
department an inspection fee established by the department by rule oft ' .

{a} Not to exceed [20] 45 cents for each ton of fertilizer, agricultural minerals, or agr‘:cultura!
amendments purchased by such person during each calendar year, 25 cents of which shall be
continuously appropriated to the State Department of Agriculture for the purpose of funding
grants for research and development related to_.the interaction of pesticides or fertilizers and
ground water.

(b) Not to exceed five cents for each ton of gypsum, land plaster.and every agriculturalmineral
the principal constituent of which is calcium sulphate (CaS0,4. 2Hg0), purchased by such person
during each calendar year. :

“{c) Not to etceed ﬁve cents for each Lon of lime purchased by such first purchaser durmg each

calendar year,

(2) In computing the tonnage on, whlch the inspection fed must be paid as required in subsection

(1) of this section, sales or purchases of fertilizers, agricultural minerals, agrlcultural amendments

and lime in individual packages weighing five pounds net or less, and sales of fertilizers, agricuitural
minerals, agricultural amendments and lime for shipment to points cutside this state, may be ex-
cluded. '

(3) “First purchaser” or “purchased” for the purpose of this section, except as otherwise pre-
scribed by the department, means the first person in Oregon who buys or purchases, or who takes
title to, or who handles, receives or obtains possession of, fertilizer, agricuitural minerals, agricul-
tural amendments or lime. The department after public hearing and as authorized under ORS 183.310

to 183.550, may further define and may prescribe “first purchaser” for practical and reasonable rules

necessary to effectuate the provisions of thas section.

(4) The provisions of ORS 561.450 also apply to. any person who refuses to pay inspection fees
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due the department.

SECTION 66. ORS 634.016 is. amended to read:

"634.018. {1) Every pesticide, including each formula or formulation, manufactured, compounded,
delivered, distributed, sold, offered or exposed for sale in this state shall be registered each year
with the department. - |

(2) Every device, manufactured, delivered, distributed, sold; offered or exposed for sale in this
state, shall be registered each year with the department. ‘ ‘ '

{3) The registration shall be made by the manufacturer or a distributor of the pesticide.

{4) The application i"o:; registration shall include: '

(a) The name and address of the registrant.

{b) The name and address of the manufacturer if different than the régistrant.

(¢} The brand name or trade-mark of the pesticide.

-~ {d) A specimen or facsimile of the label of each pesticide, and each formula or formulation, for
which registration is sought, except for annual renewals of the registration when the label remains
unchanged. ‘ '

(e} The correct name and total percentage of each active ingred.ient.

(f} The total percentage of inert ingredients. -

(5) The application for registration shall be accompanied by a registration fee to be. established
by the department for each pesticide, and each formula or formulation, which shall not exceed $40
for each such pesticide, or each formula or formulation. A

{6) The department, at the time of application for registration of any pesticide or after a dec-
laration of a ground watér management area under section 36 of this 1989 Act may:-

{a) Restrict or limit the manufacture, delivery, distribution, sale or use of any pesticide in this
state.

(b) Refuse to register any pesticide which is highly toxic for which there is no effective antidote
under the conditions of use for which such pesticide is intended or recommended.

{¢) Refuse to register any pesticide for use on a crop for which no finite tolerances for residues
of such pesticide have bee¢n established by either the department or the Federal Government.

{d) In restricting the purposes for which pesticides may be manufactured, delivered, distributed,
sold or used, or in refusing to register any pesticide, give consideration to: ‘

{A) The damage to health or life of humans or anill'nals, or detriment to the environment, which
might result from the distribution and use of such pesticide. '

{B) Authoritative {indings and recommendations of agencies of the Federal Government and of
any advisory committee or group established under ORS 634.306 (10). '

(C) The existence of an effective antidote under known conditions of use for which the material
is intended or recommended. ' '

(D} Residual or delayed toxicity of the material. ‘

(E) The extent to which a pesticide or its carrying agent simulates by appearance and may be
mistaken for human food or animal feed.

{7) The provisions of this section shall not, except as provided herein, apply to:

{a) The use and purchase of besticides by the Federal Government or its agencies.

{b) The sale or exchange of pesticideé between manulacturers and distributors.

(¢} Drugs, chemicals or other preparations sold or intended for medicinal or toilet purposes or

for use in the arts .or sciences.
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{d) Common carriers, contract carriers or public warehousemen de}_ivering or storing pesticides,

except as provided in ORS 634.322. L ' '
" SECTION 67. ORS 459.005 is amended to read:

459.005. As used in ORS 275.275, 459.005 to 459.385, unless the context requires otherwise:

{1) “Affected person” means a person or entity involved in the solid waste collection service
process including but not limited to a recycling collectioh service, disposal site permittee or owner,
city, county and metropolitan service district. _ ' ) .

(2) “Area of the state” means any city or county or combination or portion thereof or other
geographlical area of the state as may be designated by the commission.

(3) “Board of county commissioners” or “board” includes county court.

{4) “Collection franchise” means a franchise, certificate, contract or license issued by a city or
county authorizing a person to provide collection service. ‘ ‘

(5) “Collection service” means a service that provides for collection of solid waste or recyclable
material or both. . '

{6) “Commnsston means the Envn‘onmenld.l Quality Commission. )

(7} “Conditionally exempt small quantity generator” means a person that generates a
hazardous waste but is conditionally exempt from substantive regulation because the waste
is generated in quantities below the threshold for regulation adopted by the commission
pursuant to ORS 466.020. ' ' ' '

{(7)] (8) “Department” means the Department' of Environmental Quality.

[r8)] (9) “Disposal site” means land and facilities used for the disposal, handling or transfer of
or resource recovery from solid wastes, including but not limited to dumps, landfills, siudge lagoons,
sludge treatment facilities, disposal sites for septic tank pumping or cesspool cleaning service,
transfer stations, resource recovery facilities, incinerators for solid waste delivered by the public
or by a’solid waste collection service, composting plants and land and facilities previously used for
solid waste disposal at a land disposal site; but the term does not include a facility subject to the
permit requirements of ORS 468.740; a landfill site which is used by the owner or persen in control
of the premises to dispose of soil, rock, concrete or other similar nondecomposable material, unless
the site is used by the pu'biic either direct’!y or through a solid waste co[!ection‘ service; or a site

{10) “Hazardons waste” has the meanmg given that term in ORS 466. 005. ' _

(11) “Hazardous waste collection service” means a service that collects hazardous waste
from exempt small quantity generators and from households. ‘

{(12) “Household hazardous' waste” means any discarded, useless or unwanted chemical,
material, substance or product that is or may be hazardous or toxic to the public or the
environment and is commonly used in or around households which may inciude, but is not
limited to, some cleaners, solvents, peéticides, and aqtomotive and paint products. '

[(9)) (13) “Land disposal site” means a disposal site in which the method of disposing of solid .
waste is by landfill, dump, pit, pond or lagoon.

[(10)] (14) “Land reclamation” means the restoration of land to a better or more useful state

{111 (15) “Local government unit” means a city, county, metropolitan service district formed
under ORS chapterl 268, sanitary Histrict or sanitary authority formed under ORS chapter 450,
county service district formed under ORS chapter 451, regional air quality control authority formed
under ORS 468.500 to 468.530 and 468.540 to 468.575 or any other local government unit responsibie
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for solid waste management.

{(12)] (18) “Metropolitan service district” means a district organized under ORS chapter 268 and
exercising solid waste authority grantéd to such district under this chapter and ORS chapter 268.

(17) “Periodic collection event” means the collection of household hazardous waste or
conditionally exempt small quantity generator hazardous waste at a temporary facility.

{(13)] (18) “Permit” includes, but is not limited to, a Colnditional permit.

[(14)] (19) “Person” means the state or a public or private corporation, local government unit,
public agency, individual, partnership, association, [irm, trust, estate or any other legal entity. ‘

{(15)] (20) “Recyclable material” means any material or group of materials that can be collected
and sold for recycling at a net cost equal to or less than the cost of collection and disposal of the
same material. A

[(18)] (21) “Regional disposal site” means:

(a) A disposal site selected pursuant to chapter 679, Oregon Laws 1985; or

{b} A disposal site that receives, or a proposed disposal site that ts designed to receive more
than 75,000 tons of solid waste a year from commercial haulers from ‘outside the immediate service
area in which the disposal site is lociated. As used in this paragraph, “immediate service area”
means the county boundary of all counties except a céunty that is within the boundary of the met-
ropolitan service district. For a county within the lmetropoliltan service district, “immediate service
area” means the metropolitan service district boundary.

[(17)] (22) “Resource recovery” means the process of obtaining useful material or energy re-
sources from solid waste and includes:

| {a) “Energy recovery,” which means recovery in which all or a par.t of the solid waste materials,
are processed to utilize the heat content, or other forms of energy, of or from the material.

'(b) “Material recovery,” which means any process of obtaining from solid waste, by presegre-
gation or otherwise, materials which still have useful .physical or chemical properties after serving
a specific purpose and can, therefore, be reused or recycled for the same or other purpose.

{c) “Recycling,” which means any précess by which solid waste materials are transformed into
new products in such a manner that the original products may lose their identity.

(d} “Reuse,” which means the return of a commodity into the economic stream for use in the
same kind of application as before without change in its identity.

" [(18)1 (23) “Solid waste collection service” or “service” means the collection, transportation or
disposal of or resource recovery [rom solid was.tes but does not include that part of a business op-
erated under a certificate issued under ORS 822.1410.

[(19)] (24) “Solid waste” means all putrescible and nonputrescible wastes, including but not
limited to garbage, rubbish, refuse, ashes, waste paper and cardboard; sewage sludge, septic tank
and cesspool pumpings or other sludge; commercia.i, industrial, demolition and construction wastes;
discarded or abandoned vehicies or parts thereof; discarded home and industrial appliances; manure,
vegetable or animal solid and semisolid wastes, dead animals and other wastes; but the term does
not include:

{a) Hazardous wastes as defined in QRS 466.005.

{b) Materials used for fertilizer or for other productive purposes or which are salvageable as
such materials are used on land in -agricultural operations and the growing or harve-sting of crops
and the raising of fowls or animals. 4 '

[(20)1 (25) “Solid waste management” means prevention or reduction of solid waste; management
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of the storage, collection, transportation, treatment, utilization, processing and final disposal of sotid
waste; or resource recovery from solid waste; and facilities necessary or convenient to such activ-
ities. ' : o '

21 (26) “Source separate” means that the person who last uses recyclable materlal separates
the recyclable material from solid waste. -

{22)1 (27) “Transfer station” means a fixed or mobile facility normally used, as an adjunct of a
solid waste collection and disposal system or resource recovery system, ‘between a collection route
and a disposal site, including but. not limited to & large hopper, railroad gondola or barge.

[(23} {28) “Waste” means useiess or discarded materials.

[(24)] (29) “Wasteshed” means an area of the state having a common solid waste disposal system
or designated by the commission as an appropriate area of the state within which to develop a
commen recycling program. . ' _ '

'SECTION 68. Sections 69 to 7§ and 155 and 156 of this Act are added to and made a part of
ORS 459.005 to 459.385. '
» SECTION 69. (1} The Legislative Assembly finds:

(a) Persons have limited opportunities to properly manage houschold hazardous waste;

{b) Businesses ‘that are conditionaily 'éxempt small quantity generators of hazardous waste do
not have feasible options for the management of hazardous waste; and '

{(c) The disposal of hc;ﬁseho!d hazﬁrdous ‘waste and exempt small quantity generator hazardous
waste in solid waste disposal sites and sewage facilities presents a pdtentia! hazarﬁ to the publiic
health and the environment because these sites and facilities may not be dOSIgned f'or the disposal
of hazardous waste. '

{2} Therefore the Leglslatlve Assembly declares that it is in lhe ‘interest of pub]lc health safety
and the environment to prov:de '

{a) Alternatives to dlsposa! of hazardous waste and household hazardous waste at solid waste
disposal sites and sewage facilities; and '

(b) Information and education programs about:

(A) Alternatives for the management of hazardous waste and household hazardous waste;

(B) Methods of reusmg and recycling hazardous waste and household hazardous waste; and

{Tj Ls.zu@.nai.fes io the use of products tndi. jead io the genemt!on of hazardous waste and
household hazardous waste. . ‘

SECTION 70. (1) The department shall conduct, for a period not to exceed three years, a pilot
project to operate periodic household hazardous waste collection events in local goverhment units
outside the boundaries of the metropolitan service district. The pilot prmect may include permdlc
collection of conditlonally exempt small quantity generator waste. '

(2} In determining which local government units are to be involved in the pilot project, the de-
partment shail consider: '

(a} The amount of money available for the pilot projecf;

{(b) The order in which the department receives requests from local government units to.partic-
ipate; - '

(¢} The population of each local government unit requesting to be part of the pilot p'r.'oje.ct, and
the area served by the proposed collection event 50 that the most people z;n'd the widest .areas can
be served; | ! ’ ' ' e

{(d) Geographic coverage throughout the state that allows as many areas of the state as possible’
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to have some kind of reasonable access to the pilot projtla‘ct; and

{e) The information provided by each local government unit requesting to be part of the pilot
project. -

(3) In addition to conducting the pilot project, the department shall assis{ local government units
to promote an effective household hazardous waste colliection program.

{4) The department shall report to the Sixty-seventh Legislative Assembly on the implementation
of the pilot project and tﬁe results of the pilot project. '

SECTION 71. [n order to participate in the pilot project under section 70 of this 1989 Act, a
local government unit shall: - ’

{1) Submit a written requést to the department describing the local government’s proposed pe-
riodic collection events, including a detailed description of the work to be provided by the local
government unit; . ‘

(2} Agree to promote the project at a level acceptable to the department;

{3} Select sites suitable for holding the collection events:

(4) Recruit and train volunteers to assist with the collection events; and

(5) Otherwise assist with local coordination of the periodic colléction event.

SECTION 72. As a part of the pilot project described in section 70 of this 1989 Act, and at the
request of a local government unit, the department may contract for administration of all or part
of a periodic household hazardous waste collection event, including the management, recycling and
disposal of waste collected by the local government unit in its program.

SECTION 73. (1) The Department of Environmental Quality shall study management options
and funding .alternatives for hazardous waste generated by conditionally exempt generators. The
department shall report its lindings and recommendations to the Sixty-sixth Legislative Assembly.

«(2) The department shall contract for a pilot project, for a period not to exceed three years,
within the boundaries of the metropolitan service district, to provide for the coliectioﬂ or receipt
of hazardous waste from coﬁditionaily exempt small quantity generators. The pilot project may also
collect or receive houschold hazardous waste.

(3) The piiot; project under this section may include a collection service or receiving stations for
conditionally exempt small quantity generator hazardous waste or other management alternativeé
identified in the study conducted under subsection (1) of this section. -

(4) Any fees charged to conditionally exempt generators involved in the pilot project shall be
reasonable and balance the need to promote waste reduction through fees on disposal and the need
to encourage the public.to use the service.

{5) The department may contract with the metropolitan service district to ca::ry>out the re-
gquirements of subsections (2) to (4) of this section, '

{6) To the extent funds are availabie, the department may conduct similar pilot projects in other
local government units outside the boundaries of the metropolitan service district.

{7} The department shall report to the Sixty-seventh Legislative Assembly on the implementation
of the pilot project and the results of the pilot project.

SECTION 74. (1) On or before January 1, 1991, the metroﬁolitan service district shall establish
permanent depots to receive household hazardous waste. The depots shall be: .

(a) Developed at geographically diverse locations throughout the district; and

(b) L,oqated and operationally designed to conveniently receive household hazardous waste from

the general .public on an ongoing basis.
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(2) In conjunction with establishing pt;rmanent depots under subsection (1) of this section, the
metropolitan service district also shall develop and implement a promotion program to encourage
citizens to use the depots for household hazardous waste disposal.

SECTION 75. {1) Before any local government operates a permanent collection depot or peri-
odic collection events for househoild hazardous waste or conditionally exempt small quantily gener-
ator hazardous waste, the locai government shall receive written approval from the department.

(2) In requesting written approval from the department, a local government unit proposing to
operate a permanent collection depot or periodic collection events shall submit a detailed proposal.
The proposal shall include at least the fo!-lowing information:

(a) Measures to be taken to insure safety of the public and employes or volunieers working at

"the collection site;

(b) Measures to be taken to prevent spills or releases of hazardous waste and a plan to respond
to a spill or release if one occurs; .

{c) A copy of the request for proposals for a contractor to properly manage and recycle or dis-
pose of the waste collected in a manner consistent with the commission’s rules for hazardous waste
collection, storage, transportation and disposal; and ‘ .

{d) Measures to be implemented to insure no waste is acceptea from generators of hazardous
waste subject to regulation l.mder ORS 466.005 to 466.385 and 466.890 unless the mtent is to specif
ically collect such waste. ‘

{3) The department may request additional information about the proposed prograrm from the
local government unit. The department shall not approve a program uniess the program prov:des
adequate provisjons to protect the public health, safety and the environment.

" SECTION 76. The department shall implement a state-wide household hazardous waste public
education program. The program shall inciude but need not be limited to providing information
about:. ' R

(1) Alternatives to disposal of household hazardous waste at solid waste disposal sites;

(2) Methods of reusing or recycling household hazardous waste; and

(3) Alternatives to the use of products that lead to the generation of household hazardous waste.

SECTION 77. ORS 468.065 is amended to read: ' ’

468.0685 Subiect to any
to 454.255, 454,405, 454.425, 454.505 to 454.535, 454.605 to 454.745 and 'this chapter

(1) Applications for all permits authorized or required by ORS 448.305, 454.010 ‘to 454.040,
454.205 to 454.255, 454.405, 454.425, 454.505 to 454.535, 454.605 to 454.745 and this chapter slhal! be
made in a form prescribed by the department. Any permit issued by the department shall specify its

specific requirements Tmposed by ORI 448,305, 454,010 to 454.040, 454.205

duration, and the conditions for compliance with the rules and standards, if any, adopted by the
commission pursuant to ORS 448.305, 454.010 to 454,040, 454.205 to 454.255, 454.405, 454, 425 454.505
to 454.535, 454.605 to 454.745 and this chapter.

(2) By rule and after hearing, the commission may establish a schedule of permit fees for permits
issued pursuant to ORS [¢459.205,] 468.310, 468.315, 468.555 and 468.740. The permit fees contained in
the schedule shall be based upon the anticipated cost of filing and investigating the appIiéaLion, of
issuing or denying the requested permit, and of an inspection program to determine compliance or
noncompliance with the permit. The permit fee shall accompany the applica’t_ion for the permit.

{3) The department may require the submission of plans, specifications and corrections and re-

" visions thereto and such other reasonable information as it considers necessary to determine the
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eligibility of the applicant for the permit.

(4) The department may require periodic reports from persons who hold permits under ORS
448.305, 454.010 to 454.040, 454.205 to 454.225, 454.405, 454.425, 454.505 to 454.535, 454.605 to 454.745
and this chapter. The report shall be in a form prescribed by the department and shall contain such
information as to the amcunt and nature or common description of the pollutant, contaminant or
waste and such other information as the department may require.

(5} Any fee coliected under this section shall be deposited in the State Treasury o the credit
of an account of the department. Such fees are continucusly appropriated to meet the administrative
expenses of the program for which they are collected. The fees accompanying an application to a
regional air pollution contrel authorily pursuant to a permit program authorized by the commission
shall be retained by and shall be income to the regional authority. Such fees shall be accounted for
and expended in the same manner as are other funds of the regional authority. However, if the de-
partment finds after hearing that the permit program administered by the regional authority does
not conform te the requirements ol the permit program approved by the commission pursuant to
ORS 468.535, such fees shall be deposited and expended as are permit {ees submitted to the depart-
ment. ’

SECTION 78. ORS 275.275 is amended to read:

275.275. (1)(a) The proceeds arising under ORS 275.090 to 275.290 and 275.296 to 275.310 first
shall be applied to refund the county general fund for the full amount advanced by the county to
pay the state tax upon all properties upon which the county has foreclosed liens for delinquent
taxes, and second, shall be applied to refund the county general fund for ail the costs and expenses
incurred by the county in the maintenance and supervision of such properties and in any suits by
it to quiet its title to property sold. The proceeds so applied as refunds shall not amount to more
than the tax actually paid and the costs and expenses actually incurred by the county.

{b) After the refunds authorized under paragraph (a) of this subsection are made, the county
treasurer shall credit to the general fund of the county proceeds arising under ORS 275.090 to
275.290 and 275.296 to 275.310 from the sale of real property acquired by the county in any manner
other than by foreclosure of delinquent tax liens or by exchange for land originally acquired by
foreclosure of delinquent tax lierns and proceeds arising under ORS 275.294 from any lease or
conveyance granting rights to explore, prospect for or remove biogas that is produced by decom-
position of solid waste at any land disposal site or former land disposal site owned by the county.
The proceeds described in this paragraph include payments for such real property sold under con-
tract pursuant to ORS 275.190 or 275.200. As used in this paragraph, “land disposal site” has the
meaning given that term in ORS 459.005 ((9)]. ‘

(2)(a) Except for the proceeds arising under ORS 275.294 that are described in subsection (1} of
this section, all proceeds arising under QRS 275.294 shall be segregated {rom the proceeds described
in subsection (1) of this section and shall be deposifed in a separate account maintained by the
county. Only moneys obtained under ORS 275.294, and interest earned thereon, shall be credited to
the account established under this paralgraph.‘ )

(b) Not more than 10 percent of the proceeds arising under ORS 275.294 may be applied to re-
imburse any taxing district within the county for costs and expenses necessarily incurred by the
district in providing improved, additional or exti‘aordinary services required on lands in the county
as a result of exploration, drilling, mining, logging or other activities authorized under a lease or

conveyance under ORS 275.294. Such services include, but are not limited to, fire protection and
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road construction and maintenance.

{c} Ten percent of the proceeds arising under ORS 275.294 may be applied to reimburse the
county for administrative expenses incurred under ORS 275.294 and this subsection. If, in any year,
such expenses exceed 10 percent of the proceeds arising under ORS 275294, the amount of éxpenses
not reimbursed may be carried forward inte -succeeding years until the county is fully reimbursed.
However, not more than 10 percent of the proceeds arising under ORS 275.294 in any one year me-ly
be used for such reimbursement.

(d) Costs and expenses sought to be reimbursed under this subsection shall be verified by the
county treasurer or auditor. -

{e} Moneys applied as reimbursement under this subsection shall be distributed by the county
treasurer in accordance with an order of the county governing body.

(3} After a portion of the proceeds is applied as provided in subsections (1) and (2) of this sec-
tion, the balance of the proceeds arising under ORS 275.090 to 275.310, including the payments for
land sold under contract pursuant to ORS 275190 or 275.200, shall be distributed by the county
treasurer in accordance with an order of the county governing body in accordance with the formula
provided in ORS 311.390 which is currently being used for the distribution of tax collections.
Notwithstanding ORS 294.080, as used in this subsection, “balance of the proceeds arising under
ORS 275.090 to 275.310" includes all accumulated interest earned on the proceeds arising under ORS
275.294, unless a court of competent jurisdiction ruies otherwise.

(4) Distribution of moneys under subsections (2) and (3) of this section shall be made on or be-
fore June 30 and December 31 in each year.

SECTION 79. ORS 284.310 is amended ‘to read:

- 284.310. As used iﬁ ORS 284.310 to 284530, unless the rcontext requires otherwise:

(1) “Department” means the Economic Development Department.

(2} "‘Municipa!ity” means a city, a county, a port incorporated under ORS 777.0610 and 777.050,
the Port of Portland created by ORS 778.010, a metropolitan service district organized under ORS
chapter 268 or a domestic water supply district organized under ORS chapter 264.

(3) “Infrastructure project” means:

“{a) A pm}eet far the construction of sewage treatmeni works, solid waste disposal sites, water

ublictransoortation: rallroad Tndusirial e I O T SR
ublictransporiation, rallroad Todusielal spurs or sidings ofother Tacilities that
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comprise the physu:al foundation for industrial and commercial activity.

(b) A project, in consultation with the Department of Trapsportation, the Public Utility Com-
mission and other affected agencies, for the acquisition, reconstruction, rehabilitation, operation and
maintenance of an abahdoﬁed railroad line or railroad line that has been designated by the owner
and operator thereof as subject to abandonment within a three-year period pursuant to federai law
and regulations governing abandonment of common carrier railroad lines. The project may include
reconstruction or rehabilitation necessary to begin operation of the line. - '

- {4) “Public transportation” includes public depots, public parking, i)ublic docks, public wharves,
railroads and airport facilities. - '

{53) “Roads” includes:

(a) Ways described as streets, highways, throughways or alleys;

{b) Road related structures that are’in the right of way such ds tunnels, culverts or similar
structures; and ) .

(¢} Structures that provide for continuity of the right of way such as bridges.
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{6) “Sewage treatment works” includes all facilities necessary for collecting, pumping, treating
and disposing of sanitary or storm sewage.

(7} “Solid waste diéposdi site” has the meaniné given to the term “disposal site” by ORS 459.005
((8)l. ‘ _

(8) “Water supply works” includes all facilities necessary for tapping natural sources of domes-
tic and industrial water, treating and protecting the quality of the water and transmitting it to the
point of sale to any public or private agency for domestic, municipal and industrial water supply
service. . ‘

(9) “Urban infrastructure projects” includes all those projects located in whéle or in part within
the acknowledged Portland Metropolitan Area Regional Urban Growth Boundary, and the acknowl-

edged urban growth boundaries of the cities of Eugene, Springfield, Salem, Keizer or Medford or

projects that will principally benefit these areas, The Director of the Economic Development De-

partment is authorized to resolve situations left in question by this definition.

{10) *Nonurban infrastructure projects” includes all those projects which do not meet the. defi-
nition of urban infrastructure projects. '

SECTION 80. Secfions 81 to 91 of this Act are added to and made a part of ORS.453.307 to
453.372. _ '

SECTION 81. In order o protect life and property against the dangers of emergencies involving
a hazardous substance as defined in ORS 453.307, the State Fire Marshal may assign and make
available for use and duty in any county, city or district, under the direction and command of a *
person designated by the State Fire Marshal, any part of a regional hazardoué material response
team and specialized equipment that may be necessary to respond to the emergency.

SECTION 82. The State Fire Marshal shall establish by rule a plan for the effective imple-
mehtation of a state-wide hazardous material emergency response system, which, to the extent
practicablé, shall be consistent with the emergency response plan adopted under ORS 466.620. The
state-wide. hazardous material emergency response system shall include, but need not be limited fo:

(1) Provisions for cdordinating the dities and responsibilities of regional hazardous material
response teams, including related procedures for 24-hour dispatching and emergency communi- -
cations; .

(2) A schedule of fees for computing the reimbursement for extraordinary response costs in-

curred by a regional hazardous material response team as authorized by sections 81 to 91 of this

1989 Act; and

(3) Provisions for ongoing tr:;\ining programs for local government and state agency employes
involved in response to spills or releases of oil and hazardous material. The State Fire Marshal may
coordinate its training programs with emergency response training programs offered by local, state
and federal agencies, community (;oiieges and institutes of higher education and private industry in
order to reach the maximum number of employes, avoid unnecessary duplication and conserve lim-
ited training funds. ‘

SECTION 83. (1} In order to determine the need for response to a spill or release or thrgatened

. spill or release under ORS 453.307 to 453.372, or enfercing the provisions of ORS 453.307 to 453.372,

any person who prepares, manufactures, processes, packages, stores, transports, handles, uses, ap-

plies, treats or disposes of oil or hazardous material shall, upon the }'equest of the State Fire Mar-

shal:
(a) Furnish information relating to the oil or hazardous material; and
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{b) Permit the State Fire Marshal at all reasonable times to have access to and copy, records
relating to the type, quantity, storage locations and hazards of the oil or hazardous materlal

() In order to carry out subsection (1) of this section, the State Fire Marshal may enter fo in-

spect at reasonable times any establishment or other place where oil or hazardous material is

present.

SECTION 84. (1) In order to determine the need for response to a spill or release or threatened
spill or release under ORS 453.307 to 453.372, any person who prepares, manufactures, processes,
packages, stores, transports, handles, uses, applies, treats or disposes of oil or hazardous material
shall, upon the request of any authorized local government official, permi.t the official at.aI! rea-
sonable t._imes to have access to and copy, records relatihg to the type, quantity, storage locations
and hazards of the oil or hazardous material. .

(2) In order to carry out subsection (1} of this section a local government official rha_y enter to
inspect at reaeonabie times any establishment or other place .wher'e oil or haz_.'arldous material is

[

present. .

{3) As used in this section, “local government official” includes but is not limited to an Oﬂieer,
employe or representative ofa county, 'c'ity, fire depai‘tment, fire district or police agency.. .

SECTION 8. Duriag 6perati0ns authorized under sections 81 to 91 this 19883 Act, members of
regio.nal hazardous materials response teams shall be protected and defended f'rone liability under
ORS 30.260 to 30.300. ' | -

SECTION 86. (1) In order to ac com:plish the purpoées of sect'ions 81 to 91 of this 1989 'Act', the

State Fire Marshal may lend equipment and make grants, as funds are availabie, to any local gov-

ernment partlcnpatmg in the state-wide hazardous materlal emergency response system.

(2) In allocatmg state equipment grants under sections 81 to 91 of this 1989 Act, the State Flre
Marshal may provide up to 90 percent of the ﬁnancmg for the eqmpment A local government re-
ceiving grant moneys shall contribute at least 10 percent to the equipment costs. Such contribution

may be in a form agreed upon by the local government and the State Fire Marshal and may include,

‘but need not be limited to, providing emergency response to areas outside the local jurisdiction,

paying of insurance costs of the equipment or providing maintenance for the equipment.

SECTION 87. (1) The State Flre Marshal and any iocal government may enter into contracts

“with each other concernmg ehg:ble equnpment loans or purchases The contract may include any

provisions agreed upon by the parties thereto, and for grants shall include the fol]owmg provisions:

{a) An estimate of the reasonable cost of the eligible equipment purchases, as determined By .the
State Fire Marshal. . ' ' . a

(b) An agreement by the local government

(A) Te proceed e\ped:tlously with, and complete, the eqmpment purchases in accordance with
plans approved by the State Fire Marshal; and '

(B) To provide for the payment of the local government's‘ share of the cost of the equipinént
purchases. o '

(2) The State Flre Marshal may adopt rules necessary for maklng and enforcmg contracts under
this section and establishlng procedures to be followed in applymg for state equxpment loans or
grants author;zed by section 86 of this 1989 Act.

(3) All contracts entered into pursuant to this section shall be subject to approval by the At
torney General as to form, Aii-payments by the state pursuant to such contracts shall be made after

audit and upon warrant on vouchers approved by the State Fire Marshal.
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SECTION 83. (1) When requested in writing by the State Fire Marshal, the Executive Depart-
ment shall draw a warrant on the State Fire Marshal Fund in favor of the State Fire Marshal for
use as a revoivmg fund. The State Treasurer shall hold the revolving fund in a special account
against which the State Fire Marshal may draw checks.

(2) The State Fire Marshal may use the revolving fund for the purposes specified in sections 86
and 87 of this 1989 Act.

{3) All claims by the State Fire Marshal for reimbursement of advances paid from the revolving
fund are subject to approvai by the Executive Department. When such claims have been approved,
a warrant covering them shall be drawn in favor of the State Fire Marshal, charged against the
appropriate funds and accounts and used to reimburse the revolving fund.

SECTION 89. (1) Whenever the State Fire Marshal dispatches a regional hazardous material
response team to an emergency involving a hazardous material or hazardous substance, the State
Fire Marshal may bill the person responsibie for causing the emergency for the cost of responding
to the emergency. The billing shall be on forms established by the State Fire Marshal for such
purposes.

{2) If the person [ails to pay the cost set forth in a biiling within 30 days after the second bLng,
the State Fire Marshal may either: 7

{a) Bring an action for the recovery of such unpaid cost from the person responsible for causing
the hazardous material or hazardous substance emergency; or

(b) Initiate a contested case hearing according to the applicable provisions of ORS 183.310 to
183.550.

(3) Notwithstanding any provision of ORS 183.310 to 183.550, nothing in subsection (2) of this
section shall be considered to require the State Fire Marshal to conduct a contested case hearing
as a prerequisite to bringing an action under paragraph (a) of subsection (2) of this section.

SECTION 90. The State Fire Marshal may disburse moneys [rom the revoiving fund established
under section 88 of this 1989 Act to any local government unable to pay the expenses incurred.by
a regional hazardous material response team that responds to an emergency within the jurisdiction
of the local government or to defray any extraordinary costs of a local response team responding
to the emergency. .

SECTION 91. Before initial adoption of rules to carry out the provisions of sections 81 to 91
of this 1989 Act, the State Fire Marshal shall report to the President of the Senate and the Speaker
of the House of Representatives and to the appropriate legislative committee.

SECTION 92. ORS 466.620 is amended to read: ‘

466.620. [(1)] In accordance with the applicable provisions of ORS 183.310 to 183.350, the Envi-
ronmental Quality Commission shall adopt an oil and hazardous material emergency response master
plan consistent with the plan adopted by the Interagency Hazard Communications Council pursuant
to the provisions of ORS 433.317 (1} to {6}, 453.510, 453.825 and 453.835, and after consultation with
the Interagency Hazard Communications Council, the Oregon State P.olice, the Oregon Fire Chiefs
Association and any other appropriate agency cﬁ' organization. ‘

(2} The master plan adopted under subsection (I} of this section shall include but need not be
limited to provisions for ongoing !raining programs for local government and state agency employes
involved in response to spills or releases of oil and hazardous material. The department may coordinate
its training programs with emergency response training programs offered by local, state and federal

agencies, community colleges and institutes of higher education and private industry in order to reach
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the maxi;'mzim number .of employes, ﬁuoi& unnecessary duplication and conserve limited training
funds.} . . . . .

SECTION 93. ORS 466.670 is amended to read: o N

466.670. (1) The Qil and Hazardous Material Emergency Reéponse and Remedial Action Fund is
established separate and distinct from t.he General Fund in the State Treasury. [As permitied by
federal court decisions, federal sfatutory requirements and administrative decisions, after. payment of
associated legal expenses, moneys not fo exceed $2.5 million received by the State of Oregon from the
Petroleum Violation Escrow Fund of the United States Department of Energy that is not obligated by
federal requirements to existing energy programs shall be paid into the State Treasury and credited fo
the fund.] Moneys received by the Department of Environmental Quality for. the purpose of
oil or hazardous material emergency respoﬁse or remedial action shall be paid into the State
Treasury and credited to the fund . ‘

{2) The State TrPaiurer shall invest and reinvest moneys in the Oil and Hazardous Material
Emergency Response and Remedial Action Fund in the manner provided by law. .

{3) The moneys in the Oil and Hazardous Material Emergency Resbonse and Remedial Action
Fund are app.ropriated continuously to the Department of Environmental Quafity_ to be used in the
manner describéd in ORS 466.675. .

SECTION 94. ORS 466.675 is amended to read: . _

- 466.675. Moneys in the Oil and Hazardous Material Emergency Response and Remedial Action
Fund may be used by the Department of Environmental Quality for the following purposes:

[(1}) Training local government employes involved in response to spills or releases of oil and haz-
ardous material.] . . _ _

((2) Training of state agency employes involved in respangé to spills or releases of o and haz-
ardous matenal] ‘ . -

{(3)! 1) Funding actlons and activities authonzed by ORS 466.645, 466,205, 468. 800 and 468.805.

I4)] (2) Providing for the generai administration of ORS 466.605 to 466.680 including the [pur-
chase of equipm.ent and] payment of personnel costs of the department or any other state agency
related to the enforcement of ORS 466.605 to 466.680.

SECTION 95. ORS 466.010 is amended to read

: 466.010. 1M} Th:;‘- Legislative '1‘%55522‘1‘2?31;’ fids thai'it s in the inferest Gi pubnc heaith and safety

and envwonmont to protect Oregon citi7ens from the potential harmful effects of the transportation
and treatment or disposal of hazardous waste and PCB within Oregon

(b) Therefore, the Leglsiatwe Assembly declares Lhat it is the purpose of ORS 466.005 to. 466.385
and 466.890 to: : _

(A} Protect the pubiic hea.lt.h and safety and environment of Oregon to the maximum extent
possible; o |

(B) Exercise the maximum amount of contr'ol over actions within Oregon relating to hazardous
waste and PCB tran‘;portatlon and treatment or disposal;

{C) Limit to the extent possible the treatment or disposal of hazardous waste and PCB in Oregon
to materials orlgmatmg in the states that are parties ‘to the Northwas: Interstate Compact on
Low-Level Rddloact:ve Waste Management under ORS 469.930; and

(D) Limit to the extent p0531ble the size of any hazardous waste or PCB treatment or dlsposal
facility in Oregon to a size [that ;s approprzare lo treat or dispose of waste or PCB originating in

Oregon and if capaczly permlts. to waste or PCB ortgmatmg in those states that are parties lo' the
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Northwest Interstate Compact on Low-Level Radioactive Waste Management under ORS 469.930] equal
to the amount of waste and PCB originating in Oregon, Washington, Idaho and Alaska of the
type handled by such a treatment or disposal facility.

(?) The Legislative Assembly further finds and declares that in the interest of public heaith and
safety and to protect the environment, it is the policy of the State of Oregon to give priority in
managing hazardous waste in Oregon to methods that reduce the quantity and toxicity of hazardous
waste generated before using methods that reuse hazardous waste, recycle hazardous waste that
cannot be reused, treat hazardous waste or dispose of hazardous waste by landfilling.

SECTION 96. ORS 466.055 is amended to read:

466.055. Before issuing a permit for a new facility designed to dispose of or-treat hazardous
waste or PCB, the commission must find, on the basis of information submitted by the applicant, the
department or any other interested party, that the propesed [acility meets the following criteria:

(1) The proposed facility tocation:

(a) Is suitable for the type and amount of hazardous waste or PCB intended [or treatment or
disposal at the facility;

{b) Provides the maximum protection possible to the public health and safety and environment
of Oregon {rom release of the hazardous waste or PCB stored, treated or disposed of at the [acility;
and

(c) Is situated sufficient distance from urban growth boundaries, as defined in ORS 197.295, to
protect the public health and safety, accessible by transportation routes that minimize the threat to
the public health and safety and to the environment and sufficient distance from parks, wilderness
and recreation areas to prevent adverse impacts on the public use and enjoyment of those areas.

(2) Subject to any applicable standards adopted under ORS 466.035, the design of the proposed
facility:

{a) Allows for treatment or disposal of the range of hazardous waste or PCB as required by the
comunission; and

(b} Significantly adds to:

{A) The range of hazardous waste or PCB handled at a treatment or disposal facility currently
permitted under ORS 466.005 to 466.385; or )

(B} The type of technology employed atAa treatment or disposal facility currently permitted un-
der ORS 466.005 to 466.385. ‘

{3) The proposed facility uses the best available technology for treating or disposing ;oIF hazard-
ous waste or PCB as determined by the department or the United States Environmental Protection
Agency. _

{4) The need for the facility is demonstrated by:

(a} Lack of adequate current Lreatment or dispusal capacity in Oregon, Washington, Idaho
and Alaska to handle hazardous waste or PCB generated by Oregon companies;

(b} A finding that operation of the proposed facility would result in a higher level of protection
of the public health and safety or environment; or -

{c} Significantly lower treatment or disposal costs to Oregon companies.

(3) The proposed hazardous waste or PCB treatment or disposal facility has no major adverse
effect on either:

(a) Public health and safety; or

(b} Environment of adjacent lands.
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SECTION 97. ORS 466.060 is amended to read: o

166.060. (1) Before issuing a permit for a facility ﬂesigned to treat or dispose of hazardous wﬁste
or PCB, the permit applicant must demonstrate, and the commission must find, that the owner and
operator meet the following crltena ' ' o

{{1)] (a} The owner, any parent company of the owner and the operator have adequate financial
and technical capability to properly construct and operate the facility; and

[(2)] (b) The compliance history of the owner including any parent company of the owner and
the operator in .owning and operating other similar facilities, if any, indicates an ability and will-
ingness to operate the proposed facility in compliance with the prcvisioﬁs of ORS 466.005 to 466.385
and 466.890 or any condition imposed on the pe.rmit.tee by the commission.

(2) If requested by the permit applicant, information submitted as confidential under
paragraph (a) of subsection (1) of this section shall be maintained confidential and egempt
from public disclosure to the extent provided by Oregon law.

SECTION 98. Sections 99 and 100 of this Act are added to and made a part of ORS 466.005 to
466.385. '

SECTION 99. Any persan dperating a hazardous waste or PCB disposal facility pursuant to a
permit issued under ORS 466.005 to 466.385 shall not accept hazardous waste or PCB from an
Oregon generator unless the generator first certifies that the generator has implemented a toxics
use reduction and hazardous waste reduction program as required under Oregon law, or with re-
spect to an out-ofstate generator, the generator has certified compllance with the waste minimiza-
tion requirements of section 224(a) of the Ha7ardous and Solld Waste Amendments of 1984 P.L.
98-616.

SECTION 100. {1) The Department of Environmental Quality shall work with rpprcsentatweb
of the States of Washington, Idaho and Alaska to establish provisions in each state to assure that
any generator disposing of hazardous waste or PCB at an Oregon hazardous waste or PCB disposal
facility has implemented a toxics use reduction and hazardous waste reduction program substantially
equivalent to any toxics use reduction and hazardous waste reduction program :.-equired of Oregon
generators. B | .

(2) The dnpartment shall report to the appmpr:ate IPglslaL:ve mter:m comrmttoe on the depart

mont's progress in cervying out the purpuse of subsection (1} of this Section.

SECTION 101. Sections 102 to 111 of this Act are added to and made a part of ORS 468.540 to
466.590. | | -

SECTION 102. (1) The L.é'gis]ative Assembly finds that:

{a) The costs of cleanup may result in economic hardship or bankruptey for individua.[s and
businesses that are otherwise financially viable; o .

{(b) These persons may be willing to clean up their sites and pay the assbciéte_d costs; however,
financial assistance from p'rivat.'e' lenders may not be available to pay for the cleanup; and .

{c) It is in the interest of Ithe public heal.th, safety, welfare and the environment to establish a
program of financial ‘assistance for cleanups, to help individuals and businesses maintain financial
viability, increasing the share of cleanﬁp costs paid by responsibié.persons and ulzimately aecreasing
amounts paid from state funds. _ . )

{2) Therefore, the Legislative Assembly declares that it is the intent of sections 102 to 111 of
this 1989 Act: |

{a) To assure that moneys for financial assistance are available on a continuing basis consistent
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with the {ength and terms provided by the financial assistance agreements; and

(b) To provide authority to the Department of Environmental Quality to develop and impiement
innovative approaches to financial assistance for cleanups conducted under ORS 466.540 to 466.590
or, at the discretion of the department, under other applicable authorities.

SECTION 103. As used in sections 102 to 111 of this 1989 Act, “person” includes but need not
be limited to a person liable under ORS 466.567. Except as provided in subsection (2} of section 104
of this 1989 Act, “person” does not include the state or any state agency or the Federal Government
or any agency of the Federal Government. l

SECTION 104. (1) The Department of Environmental Quality may conduct

{a) A financial assistance program, including but not limited to loan guarantees, to assist per-
sons in financing the cost of remedial action.

(b} Activities necessary to carry out the purpose of ORS 466.590, 468.220 and 468.230 and
sections 102 to 111 of this 1989 Act, including but not limited to entering into contracts or agree-
ments, making and guaranteeing loans, taking security and instituting appropriate actions to enforce
agreements made under section 106 of this 1989 Act.

(2} The department may enter into a contract or agreemeﬁt for services to implement a {inancial
assistance program with any person, including but not limited to a financial institution or a unit of
local, state or federal government. The services may include but need not be limited to evaluating
creditworthiness of applicants, preparing and marketing financial assistance packages and adminis-
tering and servicing {inancial assistance agreements.

SECTION 105. In accordance with the applicable provisions of ORS 183.310 to 183.550, the
Environmental Quality Commission may adopt rules necessary to carry out the provisions of ORS
466.590, 468.220 and 468.230 and sections 102 to 111 of this 1989 Act and to insure that interest on
bonds issued under ORS 468.195 to be used for removal or remedial action of hazardous substances
is not mciuddblp in gross income under the United States Internal Revenue Code.

SECTION 106. (1) The department may provide [inancial assistance only to persons who meet
all of the following eligibility requirements:

{a) The department has determined that removal or remedial action proposed by the applicant
is necessary to protect the public heaith, safety and welfare or the environment,

(b) The applicant demonstrates to the department’s satisfaction that the applicant either is un-
able to obtain financing for the removal or remedial action from other sources or that financing for
the remaval or remedial action is not available to the applicant at reasonable rates and terms..

{¢) The applicant demonstrates to the department’s satisfaction that there is a reasonable like-
lihood the applicant has the ability ‘to repay, _

(d) The applicant agrees to conduct the removal or remedial action according to an agreement
with the department. .

{e) Any other requirement the departrﬁent considers necessary or appropriate.

{2) A financial assistance agreement shall include any provision the department considers nec-
essary, but shall at least include: the following provisions:

' {(a) Terms of the financial assistance; and

{b) A statement that moneys obligated by the department under the agreement are limited to

‘moneys in the Hazardous Substance Remedial Action Fund etpressly designated by the department

for financial assnstance purposes. ‘
SECTION 107. (1) The obligation of the department to provide financial assistance or to ad-
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(3) The State Treasurer may invest and reinvest moneys in the Hazardous Substance Remedial
Action Fund in the manner provided by law. ' _

(4) The moneys in the Hazardous Substance Remedial Action Fund are appropriated contin-
uously to the department to be used as provided in subsection (5) of ‘this section.

(5) Moneys in the Hazardous Substance Remediél. Action Fund may be used for the following
purposes: '

(a) Payment of the [state’s} department’s remedial action costs;

{b) Funding any action or activity authorized by ORS 466.540 to 466.390 and 466.900, including
but not limited to providing financial assistance pursuant to an agreement entered into un-
der section 1066 of this 1989 Act; and .

(¢} Providing the state cost share for a removal or remedial action, as required by section
104(c}(3) of the federal Comprehensive Environmental Response, Compensation and Liability Act,
P.L. 96-510 and as amended by P.L. 99-499. .

(6){a) The Orphan Snte Account is established in the Hazardous Substance Remedial
Action Fund in the State Treasury. All moneys credited to the Orphan Site Account are
continuously appinpriated to the department for:

(A) Expenses of the department related to facilities or activih:es associated with the re-
moval or remedial action where the department determines the responsible party is un-
known, unwilling or unable to undertake all requir_éd removal or remedial action; and

(B) Grants and loans to local government units for facilities or activities assocjated with
the removal or remedial action of a hazardous substance.

(b) The Orphan Site Account may not be used to pay the state’s remedial action costs
at facilities owned by the state. '

{c) The Orphan Site Account may be used to pay claims for reimbursement filed and
approved under ORS 466.570 (7). a ‘

(d) If bonds have been issued under ORS 468.195 to prov:de funds for removal or remedial
action, the department shall first transfer from the Orphan Site Account to the Pollution
Control Sinking Fund, solely from the fees collected pursuant to paragraph (c) of subsection
(2) of section 124 of this 1989 Act, under section 138 o.f. this 1989 Act and from sections 139

to 148 of .this 1989 Act for such purposes, any amount necessary to prowde for the payment
" of the principal snd interest Spon such bonds. Muneys from repayment of financial assistance

' or recovered from a responsible party shall not be used to provide for the payment of the

principal and interest upon, such bonds.

(7}(a) Of the funds in the Orphan Site Account derwed from the fees collected pursuant
to paragraph {c) of subsection (2) of section 124 of this 1989 Act, under section 138 of this
1989 Act and sections 139 to 148 of this 1989 Act for t.h-e purpose of providing funds for the
Orphan Site Account, and the proceeds of any bond sale under ORS 468.195 supported by the
fees collected pursuant to paragraph (c) of subsection (2} of section 124 of this 1989 Act,
under section 138 of this 1989 Act and sections 139 t.ol 143 of this 1989 Act for the purpose of
providihg funds for the Orphan Sit;e Account, no more than 25 percent may be obligated in
any biennium by the department to pay for removal or reilnedial action at facilities deter-
mined by the department to have an unwilling responsible party, unless the department first
receives‘ approval from the Legislative Assembly or the Emergency Board.

(b) Before the department obligates money from the Orphan Site Account derived from
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the fees collected pursuant to paragraph (c) of subsection (2) of section 124 of this 1989 Act,
under section 138 of this 1989 Act and sections 139 to 148 of this 1989 Act for the purpose of
providing funds for the Orphan Site Account, and the pro;:eeds from any bond sale under
ORS 468.195 supported by fees collected pursuant to paragraph (c) of subsection (2) of section
124 of this 1989 Act, under section 138 of this 1989 Act and sections 139 to 148 of this 1989
Act for thé'pufpose of providing funds for the Orphan Site Account, for removal or remedial
action at a facility determined by the department to have an unwilling resp_c‘msible party, the
department must first determine whether there is a need for immediate removal or remedial
action at the facility to protect public health, safety, welfare or the environment, ‘Th‘e de-
partment shall determine the need for immediate removal or remedial action in accordance
with rﬁles adopted by the Environmental Quality Commission.

SECTION 114. ORS 468.220 is amended to read:

468.220. (1) The department shall be the agency for the State of Oregon for the administration
of the Pollution Control Fund. The department is hereby authorized to use the Pollution Control
Fund for one or more of the following purposes: A

{a) To grant funds not to exceed 30 percent of total project costs for eligible projects as defined
in ORS 454.505 or sewerage systems as defined in ORS 468.700.

(b) To acquire, by purchase, or otherwise, general obligation bonds or other obligatiolns of any
municipal corporation, city, county, or agency of the State of Oregon, or combinations thereof, is-
sued or made for the purpose of paragraph (a) of this subsection in an amount not to exceed 100
percent of the total project costs for eligible projects.

{0 To acquire, by purchase, or otherwise, other obligations of any city that are authorized by
its charter in an amount not to exceed 100 percent of the total proiect costs for eligible projects.

{d} To grant funds not to exceed 30 percent of the total project costs for facilities for the dis-
posal of solid waste, including without being limited ‘to, transfer and resource recovery facilities.

(e) To make loans or grants to any municipal corporation, city, county, or agency of the State
of Oregon, or combinations thereof, for planning of eligible projects as defined in ORS 454.505,
sewerage systems ‘as defined by ORS 468.700 or facilities for the disposal of solid waste, including
without being limited to, transfer and resource recovery facilities. Grants made under this paragraph
shall be considered a part of any grant authorized by paragraph (a) or {d) of this subsection if the
p.roject is app‘roved. . _

() To acquire, by purchase, or otherwise,‘general obligation bonds or other obligations of any
municipal corpof'ation, city, county, or agency of the State of Oregon, or combinations thereof, is-
sued or made for the purpose of paragraph (d) of this subsection in an amount not to exceed 100
percent of the total pro;ect costs,

{g) To advance funds by contract, loan or otﬁerwise, to any municipal corporation, city, county
or agency of the State of Oregon, or combination thereof, for the purpose of paragraphs (a) and (d)
of this subsection in an amount not to exceed 100 percent of the total project costs.

(h) To pay compensation required by law to be paid by the state for the acquisiticn of real
property for the disposal by storage of environmentally hazardous wastes.

i) To dispose of environmentally hazardous wastes by the Department of Environmental Quality
whenever the department finds that an emergency exists requxrmg such disposal. ‘

() To acquire for the state real property and facilities for the disposal by landfill, storage or

otherwise of solid waste, including but not limited to, transfer and resource recovery facilities.
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(k) To acquire for the state real property and facilities for the d;sposaE by mcmeraiion or oth-
erwise of hazardous waste or PCB,
{L} To provnde funding for the Asseqsment Dof‘erral Loan ngram Revol\.mg Fund established

in ORS 468.975.

(m) To prowde fanding for the Orphan Site Account established in ORS 466. 590 but only

. to the extent that the' department reasonably estxmates that debt service from bonds issued

to finance such facilities' or activities shall be fully paid from fees collected pursuant to

paragraph {c) of subsection (2} of section 124 of this 1989 Act, under _sectxo_n 138 of this 1989

‘Act, under sections 139 to 148 of this 1989 Act for the purpose of providing funds for the

Orphan Site Account and other available '_fhnds, but not from repayments of financial as-
sistance under sections 102 to 111 of this 1989 Act or from monéys recovered from r'espon'-
sible parties, . _ . ‘

(n) To advance funds by contract, loan or otherwise, to ahy muniqipal ‘corporation, city,
county or agenéy of this state.‘ or combination thereof, for facilities or activities related to
removal or remedial action of hazardous substances. . .

{2) The facilities referred to in paragraphs (a) to (c) of subsection (1) of this section shall be only
such as conservatively ai)pear to the de'p;art.r.nent to be not less than 70 percent self-su;.pport'ing and
self-liquidating from revenues, gifts, grénts from the Federal Government, user charges, assessments
and other fees. - .

{3) The facilities referred to in paragraphs (d), {} and (g} of subsection (1} of this section shall
be only such as conservatively appear to the department to be not less than 70 percent selft
supporting and selfliquidating from revenues, gifts, grants from the Federal Government, user
charges, assessments and other fees.

{4)_ The real property and facilities referred to in paragraphs (j) and (k) of subsection (1) of this
section shall be only such as conservatively appear to the department to be not less than 70 percent
seH‘-supporting and selfliquidating from revenues, gifts, grants from ihe Federal Government, user
charges, assessments and other fees. ' .

{5} The department may sell or pledge any bonds, notes or other obligations acquired under

paragraph (b) of subsection (1) of this section,

(6} Before making a loan or. grant to or a‘c"c']'tiiri'hé"'generél obligation bonds or other obligations
of a municipal corporation, city, county or agency [or facilities for the disposal of solid waste or
planning for stuch fécilities, the départrﬁe_nt shall require the applicant to demonstrate that it has
adopted a solid waste management plan that has been approved by the department. The plan must
include a waste reduction program.

{7} Any grant authorized by this section shall be made only with the prior approval of the Joint
Committee on Ways and Means durmg the legislative sessions or the Emergency Board during the
interim period between sessions.

{8} The department may assess those entities to whom grants and loans are made under this
section to recover expenses incurred in administering this section. ' '

SECTION 115. ORS 468.230 is amended to read: '

468.230. (1) The commission shall maintain, with the State Treasurer, a Pollutlon Control Sink-
ing Fund, separate and distinct from the General Fund. The Pollution Control Smkmg F und shall
provide for the payment of the principal and interest upon bonds issued under authority of Article
XLH of the Constitution of Oregon and ORS 468.195 to 468.260 and administrative expenses incurred
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in issuing the bonds. Moneys of the sinking fund are hereby appropriated for such purpose. With the
approval of the commission, the moneys in the Pollution Control Sinking Fund may be invested as
provided by ORS 293.701 to 293.776, 293.810 and 293.820, and earnings from such investment shalil
be credited to the Pollution Control Sinking Fund. )

{2) The Pollution Control Sinking Fund shall consist of all moneys received from ad valorem

taxes levied pursuant to ORS 468.195 to 468.260 and assessments collected under QRS 468.220 (8),

' moneys transferred from the Orphan Site Account under ORS 468.590 (6), all moneys that the

Legislative Assembly may provide in lieu of such taxes, all earnings on the Pollution Control Fund,‘

Pollution Control Sinking Flind, and all other revenues derived from contracts, bonds, notes or other

.obligations, acquired, by the commission by purchése, loan or otherwise, as provided by Article XI.H

of the Constitution of Oregon and by ORS 468.195 to 468.260. )

(3) The Pollution Control Sinking Fund shall not be used for any purpose other than that for
which the fund was created. Should a balance remain therein after the purposés for which the fund
was created have been fulfilled or afier a reserve sufficient to meet all existing obligations and li-
abilities of the fund has been set aside, the surplus remaining may be transferred to the Pollution
Control Fund at the direction of the commission. . ‘

SECTION 116, Sections 117, 132 and 133 of this Act are added to and made a part of ORS
466.540 to 466.590. ]

SECTION 117. (1) A potentially responsible party shall be considered unwilling under ORS
466.590 if: ‘ :

(a) The department requests the potentially responsible party to enter inte negotiations for an
agreement to perform removal or remedial action, and the potentially responsible party refuses to
enter into negotiations within 60 days after .receipt of the department’s written request; or

- (b} After entering into negotiations for an agreement to perform removal or remedial action, the
potentially responsible party and the department are unable to reach agreement and the potentially
responsible party refuses to agree, within 60 days after receipt of a written request from the de-
partment, to nonbinding review under subsection (2). of this section, or to agree to an independent
expert’s decision under subsection (2) of this section. )

{2) If the department and a potentially responsible party enter into negotiations for an aéree-
ment to perform removal or remedial ac‘tion, and the parties to the negotiations are unable to reach
agreement on one or more issues, any party to the negotiations may request that the issues in dis-
pute be submitted to nonbinding review under this section. Within 15 days after the request, the
parties may seiect a mutually acceptable independent expert, each party to bear the p'arty's own
costs. A request for nonbinding review shall be in writing and served upon each of the other bartiés
to the negotiations and shall state with reasonable specificity the issues in dispute. If the parties.
are unable to agree upon an expert, the department shall petition the circuit court for the county
in which the facility is located for the appointment of an independent expert. Each party to the’
negotiations may submit to the court a list of acceptable experts. Within 30 dayé after receipt of
the petition; the circuit court shall.appoint an independent expert from the names submitted by the
parties. Within 15 days after the selection of the independent éxpert, each of the parties shall submit
to the independent expert a written statement of the party's position and the factual, legal and eq-
uitable arguments in support of the party’s position. Upon request of any party, or on the inde-
pendent expert’s own motion, the independent expert shall allow orai‘argument regarding the issues

in dispute. Within 60 days after selection of the independent expert, the independent‘ expert shall
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issue-an a.dvisory decision in scttiement of the issues in dispute. No portion of.the_ independent ex-
pert's decision shall be b@ndin'g upon any party to the n_egoti_a.t.ions or the nonbinding re»f'rew until
that portion of the decision is incor:poratéd.int.o a final agreement between the parties. The depart-
ment or any potentiaily responsible party may refuse to agree with thé independent expert’s decision
without prejudicing or affecting in any way any r‘ight remédy or .obfigation of the department or the
party or any other person. Neither the mdependent mpert s decision nor the department 5 decmlon
not to agree to the mdependent expert’s decision shall be appealable to !he Environmental Quallty
Commission or subject to judlCldl review

(3) The Environmental Quality Commissmn shall estabhsh by rule the sub;ects that may be re-
solved by nonbmdmg review under this 5ecllon

SECTION 118. Section 117 of this Act is repoaied July 1, 1993

SECTION 119. Section 99 of this Act does not become operatlve until Janudry 1, 1993. Pursuant
to ORS 466.020 as amended by section 112 of this Act, the Environmental Quality Commlsslon shall
adopt rules necessary to implement the certlﬁcatlon requirements of settlon 99 of this Act on or
before January 1, 1993. '

SECTION -120. Sections 121 to 131, 134 and 135 of this Act are added to and made a part of
ORS 453.307 to 453.372.

SECTION 121. As used in sections 121 to 131, 134 and 135 of this 1989 Act:

(1) “Department” means the Department ‘of Revenue.

(2) “Facility” means all buxldmgs equipment, structures and other stationary items that are lo-
cated on a smgle site 0!' on contiguous or adjacent sites and that are owned or operated by the same
persen or by any person who controls is controlied by or under common control with such person.

(3) “Hazardous' substance” means any chemlcal substance or waste for which a material safety
data sheet is required by the Accident Prevention Division of the Department of Insura{_lce and Fi-
. _ e _ o b el

@ “Mater:al saf‘ety data sheet" means written or prmted material concerning a hazardous
chemical which is prepared in accordance with rules of the Acc1dent Prevention Division of' the
Department of Insurance and Finance, '

(5) “Person” includes any enthy operatmg a facxllty that is included in one or more of the
standard nru_muz-_-i ¢l |

State Fire Marshal under section 131 of this 1989 Act. “Entlty" 'mcludes any mdlwdual trust; firm,

assifieatisn mcgories iden eo by the State Fire Marshal or added by the
assoc:atlon, corporation, partnershlp, Jomt stock company, jomt venture, pubhc or munlc;pa[ corpo-
ratlon, comrolss;on, political subdwmwn, the state or any agency or commnssnon thereof mterstate
body, and the Federai Government and any agency thereof

(6) “Possess” qr possessnon means the phys:cal possessnon ofa hazardous substance w:thm thls
state. '

SECTION 122. It is the mtent of sections 121 to 131, 134 and 135 of this 1989 Act to impose &
fee on the possess:on of hazardous substances at facilities in this state. These provxstons are not
mtended to relieve any person from any other duty or respons:b:llty amposed by law. .

SEC'I‘ION 123. (1) Begmmng January 1, 1990, and annual!y thereafter, any person possessing
a hazardous substance at a Fan::lhty in this state in aggregate amounts at or above the threshold
quantltles desngnated by rule by the State Fire Marshal shatl pay a fee for each f'a(:lhty in accord:
ance with the fee schedules established under section 124 of thls 1989 Act. |

@I any person fails to pay the fee lmposed under subsectlon (1) of this sectlon wnthln 60 days,
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there shall be added to the fee a penalty of five percent of the amount of the fee. Any payment made
after 60 days shall bear interest at the rate prescribed under ORS 305.220.

SECTION 124. (1} Not later than November 15, 1989, and annually thereafter, the State Fire
Marshal shall send a statement to each person subject to the fee imposed under section 123 of this
1989 Act, indicating the amount of the fee due. The amount of the fee shall be in accordance with
the fee schedules established under subsection (2) of this section.

(2) On or before November 1, 1989, by rule and after hearing, the State Fire Marshal shall es-
tablish three schedules of fees to be submitted annually by each employer returning a hazardous
substance survey under ORS 453.317, except as otherwise provided in subsection (4) of this section,
in each case the fee shall be based upon the aggregate amount of the single largest annual aggre-
gate substance reparted that is manufactured, stored or used at the facility. The programs to be
funded from fees collected under sections 121 to 131, 134 and 135 of this 1989 Act and the maximum
range of the fees that may be considered, beginning July 1, 1989, are as follavlvs: '

(a) For funding the Community Right to Know and Protection Act, not less than $25 and not

more than 32,000. 7
(b) For funding the Toxics Use Reduction and Hazardous Waste Reduction Act, not less than

.$25 and not more than $2,000.

{c) For each employer's share of a total of up to $1 million to be deposited into the Orphan Site
Account established under ORS 466.590, not less than zerﬁ and not more than $9,000. This schedule
shall not require an employer to pay more than $25,000. )

{3) The Department of Revenue shall cp!lect fees established under this section. The department
shall determine the amounts to be distributed under subsection (2) of this section and shall transfer
the appropriate amounts to the State Fire Marshal, the Department of Environmental Quality and
the Orphan Site Account 'in accordance with expenditures approved by the Legislative Assembly for
the State Fire Marshal and the Department of Environmental Quality. The remaining moneys are
continuously appropriated to the State Fire Marshal to pay the expenses of the State Fire Marshal
in administering and enforcing the provisions of sections 121 to 131, 134 and 135 of this 1989 Act.

(4) The following are exempt from the fee imposed under this section:

{a} Crude oil and petroleum products derived from the refining of crude oil, including plant
condensate, gasoline, diesel motor f}lel, aviation f{uel, lubrication oil, crankcase motor oil, kerosenel,
benzol, fuel oil, residual fuel, petroleum coke, asphait base, liquified or liquifiable gases such as
butane, ethane and propane and other products described during petroleum pr"ocessi.ng, but not in-
cluding derivativeé, such as petroleum jellies, cAleaning solvents or asphalt paving.

{b) Solid waste as defined in ORS 459.005.

{¢c) Hazardous waste as defined in ORS 466.005.

{(d) Any substance or activity which the Constitution or laws of the United States prohibit the

state from taxing.

{e) From the fee imposed under the schedule established under paragraph (c) of subsection (2)
of this section, any person whose property is exempt from taxation under ORS 307.090.

SECTION 125. (1) The State Fire Marshal for good cause may extend, for not to exceed one
month, the time for payment of the fee due under sections 121 to 131, 134 and 135 of this 1989 Act.
The extension.may be granted at any time if a written request is filed with the State Fire Marshal
within or prior to the period for which the extension may be granted. If the time for payment is

extended at the request of a person, interest at the rate established under ORS 305.220, for each

~139~



[T % I ]

=1}

=T - T -]

B-Eng. HB 3515

month, or fraction of a month, from the time the payment was onglnal]y due to the time payment
is actually made, shall be added and pald

{2) If the person fails to’ pay the amount due, the State Fire Marshal may exther

(a) Bring an action for the recovery of the fee due; or

(b) Initiate a contested case hearing according to the apphcable provisions of' ORS 183. 310 to
183.550. :
(3) Notwithstanding any provision of ORS 183.310 to 183.530, nothing in subsection (2) of this

section shall be considered to require the State Fire Marshal to conduct a contested case hearing

as a prerequisite to bringing an action under paragraph (a) of subsection (2) of this section.

SECTION 126. (1) Every person who possesses a hazardous substance shall keep at its regis-
tered place of business complete and accurate records for each facility of any hazardous substance

purchased by, or brought in or caused to be brought in to the facility, or stored, used or manufac-

© tured at the facility.

{2) The State Fire Marshal or an authorized representa'tive of the State Fire Marshal, upon oral
or written reasonable notme, may make such examindtions of the books, papers, records and equip-
ment requared to be kept under this section as it may deem necessary in carrying out the provisions
of sections 121 to 131, 134 and 135 of this 1989 Act.

SECTION 127. The departmenl: in consultation with the State Fire Marshal is authorized to
establish those rules and pmcedures for the implementation and enforcement of sections 121 to 131,
134 and 135 of this 1989 Act that are consmtent with its provxslons and are consxdered necessary
and approprlate

SECTION 128, The prov1saons of ORS chapters 305 and 314 as to liens, de]mquenc1es, claims
for refund, issuance of refunds con{'erences, appea]s to the director of the department appeals to
the Oregon Tax .Court, stay of collection pendmg appeal, cance!la!.wn, walver, reduction or com-
pmm:se of fees, penalties or interest, subpenamg and examining witnesses and bOOkb and papers,
and the issuance of warrants and the procedures relating thereto, shall apply to the coliect:on of
fees, pena[tles and interest by the department under sectlons 121 to 131, 134 and 135 of this 1982

Act, e\cept where the context requu-es otherwise.

134 ami i35 of this 1989 Act shail be deposzted in the State Treasury and credzted to a suspense
account éstablished under ORS 293.445. After payment of admimstratmn e‘ipenses 1ncurred by the
department in the administration of sectlons 121 to 131, 134 and 135 of this 1989 Act and of refunds
or credits arising from erroneous overpayments, the balance af the money shall be distributed ac-
cording to the provisions of section 124 of this 1989 Act, Moheys collected under sections 121 to 131,
134 and 135 of this 1989 Act and credited to the Orphan Site Account shall not be used for removal
or remedial action costs at solid waste disposal sites for which a fee is collected under section 137
or 138 of this 1989 Act.

SECTION 130. The fee imposed by section 123 of this 1989 Act is in addltmn to all other state,
county or rnummpal fees on a hazardous substance.

SECTION 131. The State Fire Marshal by rule may add persons or substances to or exempt
persons or suhstances from llablllty for the fee lmposed under sections 121 to 131 134 and 135 of
thls 1989 Act to conform to the reportmg requarements estabhshed by the State Fire Marshal under

_ the Commumt.y Rxght to Know and Protection Act.

SECTION 132. (1) Noththstandmg the totals established in sections 123 138 and 140 of this
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1989 Act, after July 1, 1991, the Environmental Quality Commission by rule may increase the total’
amount to be collected annually as a fee and deposited into the Orphan Site Account under sections
123, 138 and 140 of this 1989 Act. The commission shall approve an increase if the commission de-
termines: . .

(a) Existing fees being deposited into the Orphan Site Aceount are not sufficient to pay debt
service on.bonds sold to pay for removal or remedial actions at sites where the department deter-
mines the responsible party is unknown, umﬁlling or unable to undertake all required removal or
remedial action; or o

{b) Revenues [rom the sale of bonds cannot be used to pay for activities related to removal or
remedial "action, and existing fees being deposited into the Qrphan Site Account are not sufficient
to pay for these activities.

{2} The increased amount approved by the commissioh under subsection (1) of this section:

{(a) Shall be no greater than the amount needed to pay anticipated costs specifically identified
by the Department of Environmental Qualily at sites where the department determines the respon-
sible party is unknown, unwilling or unable to undertake all required removal or remedial action;
and | .

{b} Shail be specifically approved by the Joint Committee on Ways and Means during the legis-
lative sessions or the Emergency Board.during the interim period between sessions.

SECTION 133. Nothing in sections 117, 121 to 131, 132, 134, 135, 137, 138 and 139 to 148 of this
1989 Act, including the limitation on the amount a local government unit must contribute under
sections 137 and 138 of this 1989 Act, shall be construed to affect or limit the liability of any person.

SECTION 134. Before final adoption of initial rules to carry out the provisions of sections 121
to 131, 134 and 135 of this 1989 Act or sﬁbsequent amendment of the initial fee schedules established
under section 122 of this 1989 Aét, the State Fire Marshal shall obtain specific approval of the fees
by the Joint Committee on Ways and Means during the legislative sessions or the Emergency Board
during the interim period between sessions. '

SECTION 135. Nothing in sections 121 to 131 of this 1989 Aci shall require units of local gov-
ernment to pay a fee imposed under the schedules established under paragraphs {a) and (b) of sub-
section (2) of section 124 of this 1989 Act because of the use of material which would otherwisé be
subject to a fee under sections 121 to 131, 134 and 135 of this 1989 Act, if the use of such material
by the unit of local government is specifically required by a state or fegierai law or rule or if the
use of such material is reasonably necessary to ‘enabler the unit of local government to meet a
standard Iimposed by state or federal law or rule, or is the by-product of processes employed to meet
a standard imposed by state or federal ruie or law. .

SECTION 136. Sections 137 and 138 of this Act are added to and made a part of ORS 459.005
to 459,385, | :

SECTION 137. A local government unit that is responsible for conducting a remedial action or
removal or related activities under ORS 466.570 at a solid waste disposal site, or a local government
unit that contributed solid waste to a solid waste dispoesal site for which the local government is
liable under ORS 466.567 or other applicable law, shall impose a charge to be added to all billings
for solid waste coilection services rendered within the boundaries of that local government unit
unless the local government unit provides an equivalent amount of funding through another source.
A charge imposed under this section shall be subject to the following requirements:

(1) The charge shail be: ’
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“{a) An amount equa! to a maximum amount of 512 per capita per year and $60 per cap:ta per
local government unit;

{(b) Collected for each volumetric or weight unit of solid waste collected;

{c) Imposed equitably on all persons who dispose of solid waste; and

(d) For a local government unit imposing and collecting a charge on behalfl of another local

_ government unit responsible for remedial action or reiated activities at a disposal site, an amount

that, as a proportion of the total éost, equals the proportion of solid waste the local government unit
contributed to such disposal site. ‘
"(2) The charge shall be collected on behalf of the locaj government unit by solid waste collectors
who ‘are subject to franchising, licensing or permitting requirements adopted by the local govern-
ment unit. Notwithstanding any restriction on rates contained in a franchise or other local regu-
lations, a solid waste collector may add the charge to bills for solid waste collection. The local
government unit may enter into an —'m't.ergovemmelnta! agrjéerﬁent with any other unit of local gov-

ernment to provide for imposition and collection of the charge on behalf of the local government

(3) The solid waste collector shall remit the proceeds of the charge to the local government unit
according to procedures adopted by the local government unit by ordinance. Howéver, solid waste
collectors shall not be l'espor;sible for covering any shortége caused by failure of a customer to pay
charges for solid waste collection, . ' .

(4) A local government unit imposing a charge under this subsection may require sohid waste
collectors to submit reports or gther documentation necessary to establish compliance wnth the re-
quirements of this seection or the ordinance adopted by the local govemment unit. All information
contained in such reports relatmg to the number of accounts served by the Sn!ld waste collector or
the revenue produced from such accounts shall be exempt from public disc!osure '

(5) A solid waste collector required to collect charges under this subsection may retam five
percent of the charge in order to defray the costs of collecting and accounting for Lhe_prqceeds of
the charge. . - | | |

(8) If a person disposes of solid waste at a dlspOSdl site wlthm ‘the boundar:es of a loeal gov-,

ernment unit imposmg a fee under' thls sectlon wnthout usmg the servrces of a commercial solxd

waste coliector, the person shail pay ‘the fee establlahed by thls. sectlon at the time the person dis-
poses of solid waste at the disposal.site. That portion of the charge attribiutable to administrative

costs as provided in subsection {5) of this sectioa shail be retained by the operator of the solid waste

"disposal site. The operator of the solid waste disposal site shall remit the balance of the charge

according to procedures established by ordinance by the local government unit iniposi_ng the charge.

(M Exqept for the amount allocated to defray the administrative expenses of a solid waste col-
lector or disposal site operator,u.nder subsections (5) and (6) of this section, proceeds of the charge
shall be placed into a dedicated local government rerﬁédial_'action fund established by the local

government unit and may be used only to pay for remedial action costs. As used in this subsection,

“remedial action costs” also includes the cost of retiring debt incurred in connection with a reme-

dial action. .
(8) The amocunt collected through the charge shail be the amount necessary to fund the local

government unit’s remedial action costs at one or more solid waste disposal sites for which a local

- government unit IS responsible for conductmg a remedial action or removal or related _activities’

under ORS 4686, 570 or is liable under ORS 466.567 or other applicable law and necessary adminis-
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trative expenses incurred under this section, and may include an increment to cover any delin-
quencies in collections. The amount of the éharge may be adjusted from time to time as necessary
to maintain the remedial action fund at the level necessary to accommodate the local government
unit’s remedial action responsibilities, but shall not exceed the maximum amounts provided in par-
agraph (a) of subsection (1) of this section. .

(9) Any local government unit located within the boundaries of a metropolitan service district
may enter into an intergovernmental agreement with the district to transfer to the district the
funding authority granted under this subsection and the responsibilitylfor performiﬁg all .remedial
action obligations for which the local government unit may be responsible.

) (10} As used in this section, “remedial action,” “remedial action costs” and “removal” have the
meaning given those terms in ORS 466.540.

SECTION 138. (1) In addition to the permit fees provided in ORS 459.235, upon approval by the
Emergency Board of the sale of bonds to provide funds for the Ori)han Site Account, and annuaily
on January 1 thereafter, there is irﬁposed a fee on all disposal sites that receive domestic solid waste
except transfer stations. The amount raised shall be up to $1 million per year, based on the esti-
mated tonnage or the actual tonnage, if knowﬁ, received at the site and aﬁy other similar or related
factors the commissien finds appropriate.

(2) For solid waste generated within the boundaries of a metropolitan service district, the fee

imposed under subsection (1) of this section, but not the permit fees provided in ORS 459.235, shall

, be levied on the district, not the disposal site. .

(3Ma) A local government unit that franchises or licenses a domestic solid waste site shall allow
the disposal site to pass through the amaunt of the fees estabhshed by the commission in subsection
(1) of this section to the users of the site.

Ab) If a disposal site that receives domestic solid waste passes through all or a portion of the
fees established by the commission in subsection (1} of this section to a solid waste collector who
uses the site, a local government unit that franchises or licenses the collection of solid waste shall
allow the franchisee or licensee to include the amount of the fee in the solid waste collection service
rate. _ .

(4) Except as provided in subsection (5) of this section, moneys collected und-er this section shall
be deposited in the Orpl;an Site Account created under ORS 466.590 to be used to pay the costs of
removal or remedial action of ha?ardous; substances, in excess of the maximum amount collected
under section 137 of this 1989 Act at: )

(a) Solid waste disposal sites owned or operated by a local government unit; or

{b} Privately owned or operated solid waste disposal sites that receive or recewed domestic solid
waste for which the department determines the responsible party is unknown, unwilling or unable
to undertake any portion or phase of a removal or remedial action.

{5) The moneys collected under this section, or proceeds of any bond sale under ORS 468.195 for
which moneys collected under this section are pledged for repayme;nt shall be made available to a
local government unit to paj( removal or remedial action costs at a site if;

(a) The local government unit is responsible for conducting removal or remedial action under

-ORS 466.570; and

(b) The local government unit repays any moneys equal to the amount that may be raised by the
charge imposed under section 137 of this 1989 Act and interest on such moneys, in accordance with

an agreement between the local government unit and the department. A local government unit is
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not required’ to repay the first 5100 OOO the local government umt e\pends on removal or remedlal
action. ) ’

(6) As used in this ser{tibn, “removal” and “remedial action” have the meaning given those terms
in ORS 466.540. h

SECTION 139. As used in sections 139 to 148 of this Act:

(1) “Bulk faéi]ity” means a facility, including pipeline terminals, refinery terminals, rail and
barge terminals and associated un'dergmund and ébovegrognd tanks, connected or separate, from
which petroleum products aré withdrawn from bulk and delivered into a cargo tank or barge used
to transport these products. ‘ _

{(2) “Cargo tank” means an assembly used for transporting, hauling or delivering petrol‘eum
products and consisting of a tank having one or more compariments rﬁounte'd on a _wagbn, truck,
trailer, truck-trailer, railcar or wheels. “Cargb tank” dqes not inc!udé any éssembly_ used for trans-
portiﬁg, hauling or delivering petrbfeum lbroducts that holds less than 100 gallons in individual,
separable containers. . i . . l

(3} “Department” means the Department of Revenue, . .

{4) “Person” means an individual, trust, firm, joint stock company, corporation, partn_er‘shi_p, joint
veniure, consortium, association, state, municipality, commission, political subdivision of a state or
any. interstate body, any commercial entity and the Federal Gevernment or any agency of the Fed-
eral Government. ) _

(3) “Petroleum product” means a petroleum product that is obtained from distilling and proc-
essing crude oil and that is capable of being used as a fuel for the propulsion of a motor vehicle or
aircraft, including motor gasoline, gaschol, sther alcohol-blended f'uels, aviation gasoline, kerosene,
distillate fuel oil and number 1 and number 2 diesel. The term does not inciude naphtha-type jet fuel;
kerosene-type jet fuel, or a petroleum product destined for use in chemical manu‘fac_turing or
feedstock of that manufacturing or fuel sold to vessels engaged in interstate or foreign commerce.

(6) “Withdrawal from bulk” means the removal of a petroleum prodﬁci _frorri a bulk facility‘ for
delivery directly into a cargo tank or a barge to be transported to another location other than an-
other bulk facility for use or sale in this state. .

SECTION 140. {1 ngmmng September 1, 1989, the seller of a petroleum product wnthdrawn

“from a buik facility, on wuhdiaw.u from buik of the petroleum producl shall collect from the person

who orders the withdrawal a petroleum products withdrawal delivery fee in the maximum amount
of $10.

(2) Begmmng September 1, 1989 any person who imports petmleum pruducts in a cargo tdnk
or a barge for delivery info a storage tank other than a tank connected to a bulk fac:h!.y, shall pay
a petrolewm products import delivery fee in the maximum amount of $10 to the Department of Re-
venue for cach such delivery of petroleum products into a storage tank located in the state.

(3) Subsections {1) and (2) of this section do not apply to a dciivery; or import of petroleum
products destined for export from this state if the petroleum product§ are in cbntinuous movement
to a destination outside the state, . ' ‘

(4) The seller of petroleum prodﬁcts withdrawn from a bulk facility and each person importing
petroleum products shall remit the first payment on October 1, 1989. Beginning January 1, 1990,
payment of the fee due shail be on a quarteriy basis. . .

(5) Each operator of a bulk facility and each person who lmports petroleum products shall reg-
ister with the Department of Re\,enue_by August 1, 1989, or 30 days prior to operating a bulk facility
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or importing a cargo tank of petroleum products, whichever comes first.

SECTION 141. On or befdre September 1, 1989, the State Fire Marshal shall report to the

"Emergency Board the amount of the petroleum products withdrawal fee and petroleum products

import delivery fee necessary to provide funding for operation of the state-wide hazardous material
emergency response system under sections 81 to 91 of this Act. Upon approval of the Emergency
Board, the State Fire Marshal immediately shall adopt by rule the fee amounts.

SEC’fION 142. (1) The Department of Revenue shall collect the fee imposed under section 140
sof this Act. . . ‘ : .

{2) Any petr‘oleum product which the Constitution or laws of the United States prohlblt the state
from taxing is exempt from the fee imposed under section 140 of this Act.

SECTION 143. The Department of Revenue for good cause may extend, for not to exceed one
month, the time for payment of the fee due under sections 139-to 148 of this Act. The extension may
be granted at any time if a written reguest is filed with the department within or prior to the period
for which the extension may be granted. If the time for payment is extended a£ the request of a
person, interest at the rate established un&er ORS 305.220, for each month, or fraction of a month,
from the time the payment was originally due to the time payment is actuaily made, shall be added
and paid. . ' ' '

SECTION 144. (1) Each operator of a bulk facility and each person who zmports petroleum
products into this state shall keep at the person’s registered piace of business complete and accurate
recards of any petroleum products sold, purchased by or brought in or caused to be brought in to
the place of business. '

(2} The Department of‘Revenue, upon oral or written reasonable notice, may make such exam-
inations of the books, papers, records and equipment required to be kept under this section as it
may. deem necessary in carrying out the provisions of seéctions 139 to 148 of this Act.

SECTION 145. The department is authorized to establish those rules and procedures for the
implementation and enforcement of sections 139 to 148 of this Act that are consisient with its pro-
vistons and are considered necessary and appropriate.

SECTION 146. The provisions of ORS chapters 305 and 314 as to liéns, delinquencies, claims
for refund, issuance of refunds, conferences, appeals to the director of the department, appeals to
the Oregon Tax Court, stay of collection pending appeal, cancellation, waiver, reduction or com- 7
promise of fees, penalties or interest, subpenaing and examining witnesses and books and papers,
and the issuance of warrants and the procedures relating thereto, shall apply to the collection of
fees, penalties and interest by the department under sections 139 to 148 of this Act, except where
the context requires otherwise. l ' . |

SECTION 147. All moneys reccived by the Department of Revenue under sections 139 to 148

" of this Act shall be deposited in the.State Treasury and credited to a suspense account established

under ORS 293.445. After payment of administration expenses incurred by the department in the
administration of sections 139 to 148 of this Act and of refunds or credits arising from erroneous
overpayments, the balance of the money shall be credited to the appropriate accounts as approved
by the Legislative Assembly to carry out the state’s oil, hazardous material and hazardous substance
emergency response program and to provide up to 51 million each year to fund the Orphan Site
Account. If the balance of the money is less than that approved by the Legislative Assembly, the
department shall distribute the money to the accounts in a ratio equal to the ratio of the amounts

approved by the Legislative Assembly.
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SECTION 148. The fee imposed by seéction 140 of tlus Act is in addition to all other‘ state,
county or municipal fees on a petroleum product.

SECTION 149. Sections 150 to 153 of this Act are added to and made a part of ORS 459. 200 to
459.355. . '

SECTION 150. As used in sections 150 to 153 of this 1989 Act:

(1) “Domestic solid waste” includes but is not limited to residential, commercial and institutional
wastes generated within this state. '

{2) “Domestic solid waste” does not include:

(a} Sewidge sludge or septic tank and cesspool pumpinQS'

{b) Building demolition or construction wastes and land clearmg debns if dehvered to a disposal
site that is limited to those purposes; : ' .

{¢) Source separated recyclable material, or material recmered at the disposal site;

{d) Waste going to an mdustrldl waste facility; )

(e) Waste received at an dsh monofill from a resource recovery fac:hty, or

() Other material excluded by the commission in order to support the purposes of ORS 459.d15.

SECTION 151. The Legislative Assembly finds and declares that: .

{1) Domestic solid waste disposal capamty is a matter of state-wide concern;

(2) The dlsposal in’ Oregon of domestic solid waste gener'ated both outside and w:thm Oregon
will reduce the total capacity available for disposal of domestic sohd waste generated in this state;

(3) The disposal in Oregon of domestic solid waste generated outside Oregon and within Oregon
will add to the level of environmental risk associated with the transportation and disposal of those
wastes; and - o ' ' - o N

(4) It is in the best interest of the public health, saf‘cty and wel[‘are of the people of Oregon to
reduce the amount of domestic solid waste being generated in Oregon in order to extend the useful
life of existing domestic solid waste d:spo‘;al sites and to reduce the envwonmcntdl risks assocaatod
with receiving waste generated outside Oregon at those sites.

SECTION 152, (1) In addition to the permit Fef-s provided in ORS 459. 235, Ehe commission shall

establish a schedule of fees to bcgm Juiy 1, 1990, for all disposal sites that recelve domestic solid

waste except trdnsfer stat:ons The schedule shall be based on the estimar.ed tonnage or the actual

LGI}I}E‘:?‘E"TI m:u'wn reeeived atl "U—.h site aad any ouhe. similar or re:aied chtors me commxssmn finds

appropriate. The fees collected pursuant to the schedule. shaﬂ be sumclent to assist in the funding
of programs to reduce the amount of domestic solid waste generated in Oregon and to reduce envi-
ronmental risks at dome‘;tlc waste disposal sites. ] )

(2) For solid waste generated within the boundarles of a metropolitan servme district, the
schedule of fees, but not the pormlt fees provldvd in ORS 459.235, cqtabllshed by the commnssmn in
subsection (1) of this section shall be levied on the district, not the d:sposal site.

{3} The commission also may reqmre submittal of information roldted to volumes and sources
of waste or recycled material if necessary to carry out the activities in section 153 of this 1989 Act.

{4)a) A local government that franchises or hnenses a domestlc solld waste site shall d“OW the
dlsposaf site Lo pass through the amount of the fees established by Lhe cummnas:on in subsecuon (n
of this section to the users of the site.

(b} If a dlsposal site that receives domestlc solid waste passes through aii or a portlon of the
fees established by the commission in subsection (1) of this section ta a sohd waste collector who

uses the site, a local government that franchises or licenses the collection of solid waste shall allow
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the franchisee or licensce to include the amount of the fee in the solid waste collection service rate.

(5) The fees generated under subsection {1} of this section shall be sufficient to accomplish the
purposes sct forth in section 153 of this 1989 Act but shall be no more than 50 cents per fon.

SECTION 153. (1) The fees established by the commission under section 152 of this 198;9 Act
shall be deposited in the General Fund and credited to an account of the department. Such moneys
are continuously appropriated to the department to carry out the purposes set forth in subsection
(2) of Lhis section.. - |

{2) The lees collected under section 152 of this 1989 Act shall be used only for the following
purposes: '

{a) To implement the provisions ol sections 69 o 76 of this 1989 Act.

{b) Department of Environmental Quality programs to promote and enhance waste reduction and
recycling state wide, including data collection, performance measurement, education and promotion,
market development and demonstration projects.

{¢) Department of Environmental Quaiity activities for ground water monitoring and enforce-
ment of ground water protection standards at domestic solid waste landfills.

{t)} Solid waste planning activilies by counties and the metropolitan service district, as approved

by the department, including planning for special waste disposal, planning for closure of solid waste

disposal sites, capacity ple’mni‘ng for domestic solid waste and regional solid waste planning.

(e} Grants to local government units for recycling and solid waste planning activities.

() To pay administrative costs incurred by the department in accomplishing the purposes set
forth in this section, the amount allocated ‘under this subsection shall not exceed 10 percent of the
[ees generated under section 152 of this 1989 Act.

SECTION 154. ORS 459.235 is amended to read:

439.235. (1) Applications for permits shall be on forms prescribed by the department. An appli-
cation shall contain a description of the existing and proposed operation and the existing and pro-
posed facilities at the site, with detailed plans and specilications. for any facilities to be constructed.
The application shatl include a recommendation by the local government unit or units having juris-

diction and such other information the department deems necessary in order to determine whether

the site and solid waste disposal facilities located thercon and the operation will comply with ‘ap-

plicable requirements. _

{2} Subject to the review of the Executive Department, and the prior approval of the appropriate
legislative review agency,l[permit f'eles may be charged in‘ accordance with QRS 468.065 (2)| the
commission may establish a schedule of fees for disposal site permits. The permit fees con-
tained in the schedule shall be based on the anticipated cost of filing and investigating the
application, of issuing or denyir.zg the requested permit and of an inspection program to de-
termine compliance or noﬁcompiiance with the permit. The permit fee shall accompany the
application for the permit.

(3) If the application is for a-mgional disposal facility, the applicant shall file with the depart-
ment a surety bond in the form and amount established by rule by the commission. The bond or fi-
nancial assurance shall be executed in favor of the State of Oregon and shall be in an amount as
determined by the department to be reasonably necessary to protect the environment, and the
health, safety and welfare of the people of the state. The commission may allow the applicant to

substitute other financial assurance for the bond, in the form and amount the commission considers

satisfactory.
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SECTION 155. (1) Beginning on January 1, 1991, every person who disposes of solid waste
generated out-of:state in a disposal site or regional disposal site shall pay a surcharge as established
by the Environmental Quality Commission under section 136 of this 1989 Act. The surcharge shall
be in addition te any other fee charged for disposal of solid waste at the site. '

(2) The surcharge collected under this section shall be deposited in the State Treasury to the
credit of an account of the Department of Environmental Quality. Such moneys are continuously
approprlated to the department to meet the costs of the department in administering the solid waste
program under ORS 439.005 to 459.385.

SECTION 156. Subject to approval by the Joint Committee on Ways and Means during the

legistative sessions or the Emergency Bodrd during the interim between sessions, the Environmental

Quality Commission shall establish by rule the amount of the surcharge to be collected under sec-

tion 155 of this 1989 Act. The amount of the surcharge shall be based on the costs to the State of
Oregon and its political subdivisions of disposing of solid waste generated out-of'state which are not
otherwise paid for under the provisions of ORS 4539.235 and sections 69 to 76, 130 to 153, 155 and
156 of Ithis 1989 Act. The_sg costs may include but need not be limited to costs incurred for:

(1) Solid waste management; :

{2} Issuing new and renewal permits for solid waste disposal Sitles;

(3) Environmental monitoring;

{4} Ground water mbnitoring; and -

(5) Site closure and post-closure activities,

SECTION 157. ORS 466.785, as amended by section 30, chapter 539, Oregon Laws 1987, is fur-
ther amended to read: _

466.785. (1} Fees may be required of every permittee of an underground storage tank. Fees shall
be in an amount determined by the commission to be adequate to carry on the duties of the de-
partment or the duties of a state agency or local unit of government that has contracted with the
department under ORS 466.730. Such fees shall not exceed {$20] $25 per tank per year.

(2) Fees collected by the department. under this section shall be deposited in the State Treasury
to the credit of an account of the department. All fees paid to the cleparlment shall be continuously
approprmted to the department to carry out the prowslons of ORS 466.705 to 466.835 and 466. 893

SECTION .158. ORS 466 795 iz amonded to read. :

466.795. (1) The Underground Storage Fank Insurance Fund is established separate and distinet
from the General Fund in the State Treasury to be used solely for the purpose of satisfying the fi-
nancial responsibility requirements of ORS 466.815. )

(2) Fees réceived by the department pursuant to subsection.(6) of this séction, shall be deposited
into the State Treasury and credited to the Underground Storage Tank Insurance Fund.

(3} The State Treasurer may invest and reinvest moneys in the Underground Storage Tank In-
surance Fund in the manner provided by law.

(4) The moneys in the Undergroupd Storage Tank Insurance Fund are appropriated continuously
to the department to be used as provided for in subsection (5} of this section.

(5) Moneys in the Underground Storage Tank Insurance Fund may be used by the department
for the following purposes, as they pertain to underground storage tanks:

{a) Compensation to the department or any other person, for taking corrective actions; [and}

(b) Compensation to a third party for bodily inj'ury and property damage caus’ed by a release;
and [.]
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(c) Payment of the department’s costs in administering the Underground Storage Tank
Insurance Fund, which shail be limited to 15 percent of the premium collected.

(6) The commission may establish an annual financial responsibility fee to be collected from an
owner or permiftee of an underground storage tank. The feelshail be in an amount determined by
the commission to be adequate 1o meet the financial responsibility requirements established under
ORS 466.815 and any applicabie federal taw. A

(7) Before the effective date of any regulations relating to financial responsibility adopted by the
United States Environmental Protection Act pursuant to P.L. 98-616 and P.L. 99499, the department
shall formulate a plan of ucfi(m- to be fotlowed if it becomes necessary for the Underground Storage'
Tank Insurance Fund to become operative in order to satis{y the financial responsibility require-
ments of ORS 466.815. In formulating the plan of action, the department shall consult with the Di-
rector of the Department of Insurance and Finance, owners and permittees of underground storage
tanks and any other interested party, The plan of action must be reviewed by the Legislative As-
sembly or the Emergency Board before implementation.

SECTION 159. (1} it is the intent of the Legislative Assembly that funds assessed pursuant to
sections 139 to 148 of this Act are nol subject to the provisions of section 2, Article VI or section
3a, Article IX of the Oregon Constitution.

{2(a} Jurisdiction to determine whether sections 139 to 148 of this Act impose a tax or excise
levied on, with respo.(:L to or measured by the extraction, production, storage, use, sale, distribution
or receipt of oil or natural gas or levied on the ownership of oil or natural gas that is subject to
the provisions of section 2, Article VIII or section 3a, Article [X of the Oregon C(msi.a'ttltionris
conferred upon the Supreme Court. A petition for review shall be filed wilhin 60 days only after
September 1, 1989, Any person interested in or affected or aggrieved by sections 139 to 148 of this
Act may petition for judiciai review. The petition shall state the facts showing how the petitioner
is interested, affected or aggrieved, and the ground upon which the petition is based. The Supreme
Court shall give priority on its docket to a petition for review filed under this subscction. Filing of
a p(;tiﬁ()n shall stay the operation of sections 139 to 148 ol this Act.

{b) Judicial review under paragraph (a) of this subsection shall be limited to:

{A) The provisions of this Act authnrizin:g the imposition of the fee; and

(B} The legislative history and .any supporting documents related to section 2, Article VIII or
section 3a, Article IX of the Oregon Constitution.. . 5

(¢} The court may declare the provisions of sections 139 to 148 of this Act invalid if it finds that
the provisions violate constitutional provisions,

SECTION 160. If sections 139 to 148 of this Act or any part thereof are judicially declared to

impose 4 tax or excise levied on, with respect to or measured by the extraction, production, storage,

- use, sale, distribution or receipt of oil or natural gas or levied on the ownership of oil or natural

gas, that is subject to the provisions of section 2, Article VIII[ or section 3a, Article [X of the Oregon
Constitution, sections 139, 140, 141, 142, 143, 144, 145, 146, 147 and 148 of this Act are repealed.

SECTION 161. Sections 162 to 168 of this Act become operative on the date the Supreme Court
declares that sections 139 to 148 of this Act i;npose a tax or excise levied on, with respect to or
measured by -the extraction, production, storage, use, sale, distribution or receipt of oil or natural.
gas or levied on the ownership of oil or natural gas, that is subject to the provisions of section 2,
Article VIII ar section 3a, Article [X of the Oregon Constitution.

SECTION 162. (1} [n addition to any other fees required by la.w, each petroleum supplier shall
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pay to the Department of Revenue annually its share of an assessment to be deposned in accordance
with section 165 of this Act. The amount of the total aSSessment shall be not more than $1 million
each year for that portion of the fee necessary to carry out the state’s hazardous material emer-
gency response system and up to $1 million each year for that portion of the fee neccséélry to pro-
vide funding for the Orphan Site Account. ' ‘ _

(2) Each petroleum supplier shall provide the Department of Revenue, on or before September
1, 1989, and by May 1 of each year thereaflter, a verified statement showing the petréleum supplier’s
gross ‘operating revenues derived within the state for the preceding calendar year. The statement
shall be' in the form prescribed by the Department of Revenue and is subject to audit b§ the de-
partment. The statement shall include an entry showing the total operating revenue derived by pe-
troleum suppliers from fuels sold that are subject to the requirements of section 3a, Article [X of .
the QOregon Constitution, ORS 319.020 and 319.530 with reference to aireraft fuel and motor vehicle
fuel or from oil and natural gas extracted within this state subject to section 2, Article VIII of the
Oregon Constitution. The department may grant an extension of not more than 15 days for the re-
quirements of this subsection if: .

{a) The petroleum suppliec makes a showing of hardship caused by the deadline;

(b} The petroleum supplier provides reasonable assurance that the petroleum supplier can com-
ply with the revised deadline; and

(¢) The extension of time dees not pceVeht an affected agency from f‘uiﬁlling its statutory re-
sponsibilities. - _

{(3) The amount assessed to a petroleum supplier shall be based on the ratio which that supplier’s
annual gross operating revenue derived within this state in the preceding calendar year bears to the
total gross operating revenue derived within this state during that year by all pptroleum suppliers.
The Department of Revenue shall exempt from payment of an assessment any :ndwndual pctroleum
suppller whose calculated share of the annual assessment is less than $250.

{4} Based on the formula set forth in subsection (3) of this section, on or before 'October_ 1, 1989,
and by June 1 of each year thereafter, the Department of Revenue shall send each petroleum sup-
plier subject to assessment a fee billing by registered or certified mail. The amount assessed to the

petroleum supplier shall be considered to the extent otherwnse permlttcd by law a government-

“imposed ¢ost and recoverable by the lJt‘f‘G'“ 113% kuﬁnz‘cr'as a cost included Wuhm the price of the

service or product supplied.

(5} The amounts assessed to individual petroleum suppliers pursuant to subsection (3) of this
section shall be paid to the Department of Revenue not later than November 1, 1989, and by July
1 of each year thereafter.

(6) As used in this section:

{a) “Department” means the Department of Revenue. )

(b) “Gross operating revenue” means gross receipts from sales or service made or provided
within this state during the regular course of the petroleum supplier's businéss, but does not inc[cde:

{A) Revenue der'ivec.l from interutility sales within the state; or

{B) Revenue received by a petroleum supplier from the sale of fuels that are:

(i) Used to operate railroad locomotives; or

(i) Subject to the requirements of section 3a, Article IX of the Oregon Constltutlon, ORS 319.020
or. 319.530 or section 2, Article VIII of the Oregon Constltutton

(¢} “Petroleum supplier” has the meaning given that term in ORS 469.020 but does not mclude
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a person supplying natural gas.

(7). The ambunt of revenues that must be derived from any class of petroleum suppliers by as-
sessment pursuant to this subsection shall be determined by the department.

{8) A [ee billing sent by the department under this section shall be subject to appeal under ORS
305.275. The filing of an appeal shall not operate to stay the obligation of a petroleum supplier to
pay amom.lts assessed to it on or before the statutory deadline.

SECTION 163. (1) In addition to any other fee required by ilaw,_each railroad company that
transport$ hazardous substance in Oregon shall pay, on or before January -1 of each even-numbered
year, a biennial fee to the Department of Revenue. The fee shall be determined by dividing the
number of miles of main track, branch line track and yard track in this state, as determined under .

QRS 308.570, into the sum of up to $100,000. Each railroad company shall then be billed for its pro

rata share based on the number.bf miles of track owned.

(2) The Director of the Department of Revenue shall deposit the fee collected under subsection

(1) of this section in accordance with section 165 of this Act.
- {3) As used in this section:

{a) “Hazardous substance” has the meaning given that term in ORS 453.307.

{b) “Railroad” means a Class 1 railroad as defined in ORS 760.005.

SECTION 164. (1) In addition to other fees and taxes imposed by law upon motor carriers, there
shall be assessed against and collected, on or before January 1 of each evén-numbered year, from
every motor carrier a biennial fee. .

(2) The fee imposed under subsection (1) of this section shall be based upon the estimated inci-
dence of hazardous substance spilled or diséharged by motor carriers.

(3) For the purpose of computing the fee under subsection (1) of this section:

“(a) 'Not more than $i00 shall be assessed for any motor carrier transporting hazardous. sub-
stance; and

(b) Not more than $25 shall be assessed {or each motor carrier. :

(4) The fee imposed under this section shall be paid to the Department of Revenue and deposited
in accordance with section 165 of this Act. l

{5) The Public Utility Commission shall provide the Department of Revenue with a list of all
motor carriers registered with the Public Utility Commission. The list shall be current as of January
1 of each odd-numbered year and shall identify all motor carriers and those motor carriers who
transport any hazardous substance.

{6) As used in this section: .

(a) “Hazardous substance” has the meaning given that term in ORS 767.458.

(b) “Motor carrier” has the meaning given that term in ORS 767.005.

SECTION 165. All moneys received by the Department of Revenue under sections 162 to 164
of this Act shall be deposited in the State Treasury and credited to a suspense account established
under ORS 293.445, After payment of administration expenses incurred by the department in the
administration of sections 162 to 164 of this Act and of refunds or credits arising from erroneous
overpayments, the balance of the money shall be credited to the appropriate accounts as approved
by the Legislative Assembly to carry out the state’s hazardous material emergency response system
and to provide funding for the Orphan Site Account. If the balance of the money is less than that
approved by the Legislative Ass;ambly, the departu‘:em: shall distribute the money to the accounts in

a ratio equal to the ratio of the amounts approved by the Legislative Assembly. Moneys collected
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under sections 162 Lo 168 of this Act and credited to the Orphan Site Account shall not be used for
removal or remedial action costs al solid waste disposal sites for which a fee is collected under
section 137 or 138 of this Act. ' B
SECTION 166. The provisions of ORS chapters 305 and 314 as to Hens, delinquencies, claims
for refund, issuance of rcfunds, conlerences, appeals to the Director of the Department of Revenue,
appeals to the Oregon Tax Court, stay of colléction pending appeal, cancellation, waiver, reduction
or compromise of {ees, penalties or inferest, subpenaing and examining witnesses aﬁd books and
papers and the issuance of warrants and the proceciureé retating thercto, shali apply to the col-
lection of fees, penaltics and interest by the Department of Revenue under sections 162 to 168 of this
Act, except where the conlext requires otherwise, .
SECTION 167. If any person fails to pay a {ce imposed under sections. 162 to 168 of this Act,
within 60 days after receiving a billing, there shall be added to the fee, a penalty of five percent
of the amount of the fee. Any payment made after 60 days shall bear interest at the rate prescribed
under ORS 305.220. ' _ '
SECTION 168. Before final adoption of initial rules to carry out the provisions of sections 162
to 168 of this Act or Sleseqtlgnt amendment of the initial assessments established under sections 162

to 168 of this Act, the Department of Revenue shall obtain specific approval of the fees by the Joint

" Committee on Ways and Means during the legislative sessions or the Emergency Board dl.u'ing the

interim period between sessions.
SECTION 169. If the Supreme Court declares that sections 139 to 148 of this Act impose a tax

" or excise levied on, with respect Lo or measured by the extractions, production, storage, use, sale,

distribution or receipt of oil or natural gas or levied on the ownership of oil or natural gas, that is
subject to the provisions of section 2, Article VIII, or section 3a, Article IN of the Ore_eg(m Consti-
tution; ORS 466.590, as amended by section 113 of this Act, is further amended.to read:

466.590. (1) The Hazardous Substance Remedial Action Fund is established separate and distinct
from the General Fund in the State Treastry.

(2) The Foil()ng shall be deposited into the State Treasury and éeredited to the Hazardous
Substance Remedial Action Fund: ‘ . '

“{a) Fees received by the dopartment under ORS 466.587.

(b} Moneys recovercd or otherwise received from respons:ble partles for' remedlal action costs.

.

Moneys recovered from responsible parties for costs paid by the department from the Orphan Site
Account established under subsection (6) of this section shall be credited to the Orphan Site Ac-
count. _ .

{c) Moneys received under the schedule of fees established under paragraph {c) of sﬁbsection (2)
of section 124 of this 1989 Act, under section 138 of this 1989 Act and [sections 139 fo 148 of this
1989 Act] under sections 162 to 168 of this 1989 Act for the purpose [described ii ORS 466.590
{6){a)(A)] of providing funds for the Orphan Site Account which shall be credited to the Orphan
Site Account established under subsection (8) of this section. K '

{d) Any penalty, fine or punitive damages recovered under ORS 466'.567, 466.570, 466.583 or
466.900.

"{e) Fees received by the department under section 110 of this 1989 Act.

(0 Moneys and interest, that are paid, recovered or otherwise received under financial assist-
ance agreements. ' ' o c B .

(g) Moneys appropriated to the fund b); the Legislative Assembly.

“152



L+l

o oe w2 &

B-Eng. HB 3515

(h} Moneys from any grant made to the fund by a federal agency.

{3) The State Treasurer may invest and reinvest moneys in the Hazardous Substance Remedial
Action Fund in the manner provided by law,

{4} The moneys in the Hazardous Substance Remedial Action Fund are appropriated contin-
uously to the depariment to be used as provided in subsection (5} of this section.

(5} Moneys in the Hazardous Substance Remedial Action Fund may be used for the [ollowing
purposes:

{a) Payment of the department’s remedial action costs; _

{b) Funding any action or activity authorized by ORS 466.540 to 466.530 and 466.900, including
but not limited to providing financial assistance pursuant to an agreement entered into under sec-
tion 106 of this 1989 Act; and

{c) Providing the state cost sharc for a removal or remedial action, as required by section
104(c)(3) of the federal Comprehensive Environmental Response, Compensation and Liability Act,
P.L. 96-510 and as amended by P.L. 99-499.

{6j(a) The Orphan Site Account is established in the Hazardous Substance Remedial Action Fund
in the State Treasury. All moneys credited to the Orphan Site Account are continuously appropri-
ated to the department for:

{A) Expenses of the department related to facilities or activities associated with the removal or
remedial action where the department determines the responsible party is unknown, unwilling or
unable to undertake all required removal or remedial action; and

(B} Grants and loans to local government units for facilities or activities associated with the

‘removal or remedial action of a hazardous substance.

{b) The Orphan Site Account may not be used to pay the state’s remedial action costs at facili-
ties owned by the state.

{c) The Orphan Site Account may be used to pay claims for reimbursement filed and approved
under ORS 466.570 (7). . l

(d) If bonds have been issued under ORS 468.195 to provide funds for removal or remedial action,
the department shall first transfer from the Orphan Site Account to the Pollution Control Sinking
Fund, st‘)iefy from the fees collected pursuant to paragraph {c) of subsection (2) of section 124 of this
1989 Act, under section 138 of this 1989 Act and [rom [sections 132 to 148 of this 1989 Acl,]| sections
162 to 168 of this 1989 Act for such purposes, any amount necessary to provide”for the payment
of the principal and interest upon such bonds. Moneys from repayment of financial assistance or -
recovered from a responsible party shall not be used to provide for the payment of the princi‘pai and
interest upon such bonds. -

(7)(a) Of the funds in the Orphan Site Account derived from the fees collected pursuant to par-
agraph {c} of subsection (2) of section 124 of this 1989 under section 138 of this 1989 Act and
sections (139 fo 148 of this 1989 Act] 162 to 168 of this 1989 Act for the purpose [described in ORS
466.590 (6){a)(A)) of providing funds for the Orphan Site Account, and the proceeds of any bond
sale under ORS 468.195 supported by the fees collected pursuant to paragraph {c) of subsection {2}
of section 124 of this 1989 Act, under section 138 of this 1989 Act and sections [139 to 148 of this
1989 Act] 162 to 168 of this 1989 Act for the purpose [described in ORS 466.590 (6)(a)(A}] of pro-
viding funds for the Orphan Site Account, no more than 25 percent may be dbiigated in any
biennium by the department to pay for removal or remedial action at facilities determined by the

department to have an unwilling respensible party, unless the department first receives approval
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from the Legislative Assembly or the Emergency Board.

{(b) Before the department obligates money from the Orphan Site Account derived from the fees
collected pursuant to paragraph (¢} of subsection {2) of séction 124 of this 1989 Act, under section
138 of this 1989 Act and sections {139 (o 148 of this 1989 Act| 162 to 168 of this 1989 Act for the
purpose [described in ORS 466.390 (6)(a){A)] of providing funds for the Orphan Site AccQuht and
the proceeds from any bond salé under ORS 168.195 supported by fees collected pursuant to para-
graph {¢) of subsection (2} of section 124 ol this 1989 Act, under section 138 of this 1989 Ai-\(.’t, and
[sections 139 to 148 of this 1989 Act] for the purpose described in ORS 466.390 (6)(u}(A), for removal
or remedial action at a facility determined by the department to have an unwilling t‘espoﬁsibie party,
the department must first determine whether there is a need for immediate removal or remedial
action at the facility to protect public health, safety, welfare or the environment. The department
shall determine the need for immediate removal or remedial aclion in accordance with rules adopted
by the Environmental Quality Commission. ' . '-

SECTION 170. If the Supreme Court declares that sections 139 to 148 of this Act.impose a'tax
or excise levied on, with respect to or measured by the extractions, produétion, s'tor'age,: use, sale,
distribution or receipt of oil or natural gas or levied on the ownership of oil or natural gas, that is
subject to the provisions of section 2, Article VHI or section 3a, Article IX of the Oregon Consti-
tution, ORS 468.220, as amended by section 114 of this Aét, is further a.mended to read:

468.220. (1) The department shall be the agency for the State of Oregon for the administration

‘of the Pollution Control Fund, The department is hereby authorized to use the Pollution Control

Fund for one or more of the following purposes: _

{a) To grant funds not to exceed 30 percent of total project costs for eligible pfofects as defined
in ORS 454.505 or sewerage systemns as defined in ORS 468.700. ' o

(b} To acquire, by purchase, or otherwise, general obligation bonds or ether obligations of any
municipal ¢orporation, ¢ity, county, or agency of the State of Oregon, or cumbinatidns thereof, is-
sued or made for the purpose of paragraph (a) of thts subsectton in an amount not to exceed 100
percent of the total project costs for eligible projects.

{c) To acquire, by purchase, or otherwise, other obligations of any city that are authorized by
its charter in an' amount not to exceed 100 percent ufthe total project costs for eligible pmjécts .

“idj To grant {unds not to exceed 30 per‘cent of the total. project costs for fdc:l:hes for the dis-
posal of solid waste, including without being limited to, transfer and resource recov«:ry deIlltlLb

(e) To make loans or grants to any municipal corpomtwn, city, county, or agency of the State
of Oregon, or combinations thereof, for planning of cligible projects as defined in ORS 454.505,
sewerage sysfems as defined by ORS 468.700 or f{acilities for the disposal of solid waste,.inciuding
without being limited to, transfer and resource recovery f‘écilities Grants made under this paragraph
shall be considered a part of any grant authorized by pardgraph (a) or (d) of thls subsectmn if the
pro;ect is approved, '

(D To acquire, by purchase, or otherwise, general obhgataon bonds or other oblxgatlons of any
municipal corporation, city, county, or agency of the State of Oregon, or combmatlons thereof is-
sued or made for the purpose of paragraph (d) of this subsect:on in an amount not to exceed 100
percent of the total project costs. ' ‘

{g) To advance funds by contract, loan or otherwise, to any m'uni'cipaf corporatiod, city, ééunty
or agency of the State of Oregon, or combination thereof, for the purpose of paragraphs (a) and d

of this subsection in an amount not to exceed 100 percent of the total project costs.



B-Eng. HB 3515

{h} To pay compensation required by law to be paid by the state for the acquisition of real
property for the disposal by storage of environmentally hazardous wastes.

(i) To dispose of environmentaily hazardous wastes by the Department of Environmental Quality
whenever the department finds that an emergency exists requiring fuch disposal. ' ‘

{(j) To acquire for the state real property and facilities for the disposal by landfill, storage or
otherwise of solid waste, including but not limited to, transfer and resource recovery facilities.

{k) To acquire for the state real property and facilities for the disposal by incineration or oth-
erwise of hazardous waste or PCB. ‘ ’

(L) To provide funding for the Assessment Deferral Loan Program Revolving Fund established
in ORS 468.975.

(m) To provide funding for the Orphan Site Account established in ORS 466.590 but only to the
extent that the department reasonably estimates that debt service from bonds issued to finance such
facilities or _activi‘ties shall be fully pﬁid from fees collected pursuant to paragraph (c) of subsection
(2) of section 124 of this 1989 Act, under section 138 of this 1989 Act, under {séctions 139 to 148 of
this 1989 Act,] sections 162 to 168 of this 1989 Act for the purpose {described in ORS 466.590
(6)(aj(A)] of providing funds for the Orphan Site Account and other available funds, but not from
repayments of financial assistance under sections 102 to 111 of this 1989 Act or from moneys re-
covered {rom responsible parties.

{n) To advance funds by contract, loan or otherwise, to any municipal corporation, city, county
or égency of this state, or combination thereof, for facilities or activities related to remaval or re-
medial action of hazardous substances.

{2) The facilities referred to in paragraphs (a} to (¢} of subsection (1} of this section shail be only
such as conservatively appear (o the depart.mént to be not less than 70 percent self-supporting and
selfliquidating from revenues, gifts, grants from the Federal Government, user charges, assessments
and other fees.

(3} The facilities referred to in paragraphs (d), (f and {g) of subsection (1} of this section shall
be only such as conservatively appear to the department to be not less than 70 percent sell-
supporting and selfliquidating from revenues, gifts, grants from the Federél Govermment, user
charges, assessments and other fees. ‘

{4). The real property and facilities referred to in paragraphs {j} and (k) of subsection {1) of this
section shall be only such as corservatively appear to the department to be not less than 70 percent
seifsupporting and selfliquidating from revenues, gifts, grants from the Federal Government, user
charges, assessments and other fees. ‘

(5) The department may sell or pledge any bonds, notes or other obligalions acquired under
paragraph (b} of subsection (1) of this section.

(8) Before making a loan or grant to or.acquiring general obligation bonds or other obligations
of a municipal corporation, city, county or agency for facilities for the disposal of solid waste or
planning for such facilities, the department shall require the applicant to demonstrate that it has
adopted a solid waste management plan that has been approved by the department. The plan mﬁst
include a waste reduction program. ‘ '

(7) Any grant authorized by this section shall be made only with the prior approval of the Joint
Commiftee on Ways and Means during the legisiative sessions or the Emergency Board during the
interim period between sessions,

(8) The department may assess those entities to whom grants and loans are made under this
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section to recover expenses incurred in administering this section.

- SECTION 171. If the Supreme Court declares that sections 139 to 148 of this Act impose a tax
or excise levied on, with respect to or measured by the ex'tractions, production, storage, use, sale,
distribution or receip.t of oil or natural gas or levied on the o\i'ner's'hip'n.f oil or natural gas, that is
subject to the provisions of section 2, Article VIII, or section 3a, Article IX of the Or.egon Consti-
tution, section 132 of this Act is amended to read:

See. 132, (1) Notwithstanding the totals established in sections 123 138 and {140} 162 of this 1989

CAct, after July 1, 1991, the Environmental Quality Commission by rule, may increase the total

amount to be collected annually as a fee and deposited into the Orphan Site Account under sections
123, 138[] and [140] 162 of this 1989 Act. The commission shall approve an increase‘if the commis-
sion determines: - o .

(a) Existing fees being deposited into the Orphan Site Account are not sufficient to pay debt
service on bonds sold to ;l)ay for removal or remedial actions at sites where the department deter-
mines the responmble party is unknown, unw:llmg or unable to undertake all requlred removal or
remedial action; or

(b) Revenues from the sale of bonds cannot be used to pay for activities related to removal or
remedial action, and existing fees being deposited into the Orphan Site Account are not sufficient
to pay for these activities. i B

{2) The increased amount approved by the commission under subsection (1) of this section:

{a} Shall be no greater than the amount needed to pay anticipated costs specifically identified
by the Department of Environmental Quality at sites where the department determines the respon-
sible party is unknown, unwilling or unable to undertake all required removal or remedial action;
and ' .

(1) Shall be specifically apprm;red by the Joint Committee on Ways and Means during the legis-
lative sessions or the Emergency Board during the interim period between sessions.

SECTION 172. If the Supreme Court declares that sections 139 to 148 of this Act impose a tax
or excise levied on, with respect to or measured by the extractions, production, storage, use, sale,
distribution or receipt of oil or natural gas or ’ievied on the ownership of oil or natural gas, that is

subgect to the pmvnsmns of' sectmn 2, Artlcle VfI[ or sect:on 3a, Artlc]e lX {Jf the Oregon Consm-

tution, sectxon 133 of thls Act is amended to read

Sec. 133. Nothing in sections 117, 121 to 131, 132, 134, 135, 137, 138‘and {139 to 148) 162 to 168
of this 1989 Act, i.nc.luciing the limitation on the amount a local government unit must contribute
under sections 137 and 138 of this 1989 Act, shall be construed to affect or limit the liability of any
person. o
SECTION 173. Notwithstanding any provision of paragraph (c) of subsection (2) of section 124
of this Act, the fee imposed undér paragraph (c) of subsection (2) of section 124 of this Act or under -
sections 139 to 148 of this Act shall not include any amount to be deposited in the Orphan Site
Account until after the Emergency Board first approves the issuance of bonds under ORS 468.195
to provide f{unding for the Orphan Site Account. Following the initial approval of tne isstance of
bonds, the fee imposed under péragraph (c) of subsection {2} of section 124 of this Act, the fee im-
posed under section 138 of this Act and the fee imposed under sections’ 139 to 148 of this Act shall
all be assessed whether the bonds are issued for removal or remedial a.ction at a solid waste disposal
site or at another site for which the Department of Environmental Quality deterrnines the respon-

sible party is unknown, unwilling or unable to undertake .aﬂ‘required removal or remedial action.
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SECTION 174. Notwithstanding any provision of ORS 466.580, during the biennium beginning
July 1, 1989, moneys collected under the schedule established in paragraph (c) of subsection (2) of
section 124 of this Act, under section 138 of this Act and under sections 139 o 148 of this Act 1o
be used for removal or remedial action at sites for which the Department of Environmental Quality
determines the responsibie party is unknown, unwilling or unable to undertake all required removal
or remedial action, may be used only for payment of debt service on bonds issued under ORS 468.195
{or the purposes allowed under ORS 468.220 (i)(lrn).

SECTION 175. ORS 466.653, 466.660 and 466.665 are repealed,

SECTION 176. Notwithstanding any other law, the amount of $1,441,487 is established for the
biennium beginning July 1, 1989, as the maximum limit for payment of expenses incurred in carrying
out the provisions of the Community Right to Know and Profection Act from fees, moneys or other
revenues, including Miscellaneous Receipts, excluding federal funds, collected or received by the
Executive Department, Office of the State Fi-re Marshal under sections 121 to 131 of this Act.

SECTION 177. Notwithstanding any other law limiting expenditures of the Department of Re-
venue for the payment of expenses, there is authorized to be expended, in addition to other limita-
tions established by law, the amount of 391,582 for the biennium i}eginning July 1, 1989, from fees
collected by the Department of Revenue, as the maximum limit for payment of expenses for admin-
istration of this Act. ) '

SECTION 178. in addition to and not in lieu of any other appropriation, there is appropriated
to the Execcutive Department, Office of the State Fire Marshal, for the biennium beginning July 1,
1989, out of the State Fire Marshal Fund from moneys derived from the gross premium tax under
ORS 731.820, the sum of 5500,000 for the purpose of pf‘oviding training under ORS 453.347.

SECTION 179. In addition to and not in lieu of any other appropriation, there is appropriated
to 'the Executive Department for the Office of the State Fire Marshal, out of the State Fire Marshal
Fund, from moneys derived from the gross premium tax under ORS 731.820, for the biennium begin-
ning July 1, 1989, the sum of 3260,000 {or the purpose of establishing the revolving fund under sec-
tion 88 of this Act. ' |

SECTION 180. Notwithstanding any other law, the amount ol $33,000 is established for the
biennium beginning July 1, 1989, as the maximum limit for payment ol expenses from fees, moneys
or other revenues, including Miscellaneous Receipts, excluding federal funds, collected or received
by the Dppartment of Energy for the purposes of sections 81 to 91 of this Act.

SECTION 18i. Notwithstanding any other law, the amount of $67,009 is establlshed for thel

biennium beginning July 1, 1989, as the maximum limit for payment of expenses from fees, moneys

or other revenues, including Miscellaneous Receipts, excluding federal funds, collected or received
by the Emergency Management Division of the Executive Department for the purposes of sections
81 to 91 of this Act. ’

SECTION 182. Notwithstanding any other law, the amount of $3,323,666 is established for the
biennium beginning July 1, 1989, as the maximum limit for payment of expenses incurred in carrying
out the state-wide hazardous material emergency response system from fees, moneys or other re-
venues, including Miscellaneous Receipts, excluding federal funds, collected or received by the
Executive Department, Office of the State Fire Marshal.

SECTION 183. Notwithstanding any other law, the amount oi' $250,000 is established for the
biennium beginning July 1, 1989, as the maximum limit for payment of expenses from fees, moneys
or other revenues, including Miscellaneous Receipts, excluding federal funds, collected or received

&
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by the Department of Agriculture. .

" SECTION 184. Notwithstanding any other taw, the amount of $183,484 15 estabflshed for the
biennium beginning July 1, 1989, as the maximum limit for payment of expenses incurred in carrying
out duties under the state-wide hazardous material spill response system, from fees, moneys or other
revenue, including Miscellaneous Rece1pts excluding feder‘al funds, coﬂected or received by the
Department of Higher Education, '

SECTION 185. (1) In addition to and not in lieu of any other appropriation, there is appropri-
ated to the Emergency Board for the biennium beginning July 1, 1989, out of the General Fund, the
sum of $100,000, which may be expended for the purpose of carrying out section 30 of this Act. The
Emergency Board may authorize expenditures of any or all of the amount appropriétéd by this sec-.
tion upon submission of a p]an to carry out such provmions by the Health DlVismn of 1he Depart-
ment of Human Resources. i '

(2) If all of the moneys referred to in subsection (1) of this section are not allocated by the
Emergency Board prier to December 1, 1990, such moneys on that date become available for any
othér purpose For which the Emergency Board lawfully may allocate funds. '

SECTION 186. This Act being n_ecessary for the immediate preserjv'atlon of the public peace,

health and safety, an emergency is declared to exist, and this Act takes effect on its passage.

-158-



o R -~ R 2 [ < e

=

63th OREGON LEGISLATIVE ASSEMBLY--1989 Regular Session

Senate Bill 166

Printed pursuant to Senate Interim Rule 213.28 by order of the President of the Senate in conformance with pre--
session [iling rules, indicating neither advocacy nor opposition on the part of the President (at the request
of Department of Environmental Quality)

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereol subject
to consideration by the Legislative Assembly, It is an editor’s brief statement of the essential features of the

measure as introduced.

Directs Environmental Quality Commission to adopt rules for management of used oil including
rule to prohibit use of untested used oil for dust control. Exempts generators who use used oil for
dust control on generator's®wn property or immediately adjacent property. lmposes civil penalties
for persons violating used oil rules.

A BILL FOR AN ACT
Relating to used oil; creating new provisions; and amending ORS 468.140.
Be It Enacted by the People of the State of Oregon: ]

SECTION 1. Sections 2 and 3 of this Act are added to and made a part of ORS 468.830 to
468.871.

SECTION 2. The Environmental Quality Commission shall adopt rules and issue orders relating
to the use, management, disposal of and resource recovery from used oil. The rules shall include but
need not be limited to performance standards and other requirements necessary to protect the public
heaith, safety and environment, and a provision prohibiting the use of untested used oil for dust
suppression. The commission shall insure that the rules do not discourage the recovery or recycling
of used oil in a manner that is consistent with the protection of human health, safety and the envi-
ronment, ‘

SECTION 3. Except to the extent that a use of used oil is prohibited or regulated by federal
taw, the rules adopted under section 2 of this 1989 Act shall not prohibit or regulate the use of used
oil for dust suppression or as an herbicide if the used oil is generated by a business or industry and
does not contain polychlorinated biphenyls, or contain or show a characteristic of hazardous waste
as defined in ORS 466.005 or is generated by a household and is:

(1) Used on property owned by the generator; or

{2) Generated and used on property leased by the generator or used on property immediately
adjacent to property owned or leased by the ‘generator with the written approval of the property
owner on whose property‘lhc oil is to be applied. ' |

SECTION 4. ORS 468.140 is amended to read:

468.140. (1) In addition to any other penalty provided by law, any person who violates any of the
following shall incur a civil penalty for each day of violation in the amount prescribed by the
schedule adopted under ORS 468.130:

(a) The terms or conditions ol any permit required or authorized by law and issued by the de-
partment or a regional air quality control authority.

(b) Any provision of ORS 164.785, 448.305, 4534.010 to 454.040, 454.205 to 454.253, 454.405, 454.423,
454.505 to 454.535, 454.605 to 454.745, ORS chapter 467 and this chapter.

{c) Any rule or standard or order of the commission adopted or issued pursuant to ORS 448.305,

NOTE: Matter in bold face in an amended section is new; matter [{talic and bracketed] is existing law to be omirted
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454.010 to 454.040, 454.205 to 454.255, 454.405, 454.425, 454.505 to 454.535, 454.605 to 454.745, ORS
chapter 467 and this chapter. ' .' -

(d) Any term or condition of a variance granted by the commission or department pursuant to
ORS 467.060. | | o

(e} Any rule or s!.m,!dard or order of a regional authority adopted or issued under authority of
ORS 188.535 (1). .

(2) Each day of violation under subsection (1) of this section constitutes a separate offense.

{34a) In addition to any other penalty provided by law, any person who intentionally or
negligently causes or permits the discharge of oil into the waters of the state shail incur a civil‘,
penalty notl to exceed the amount of 520,000 for each violation. - l R

(b} In addition to any other penalty prnvided by ]aw,.{any person who violates the terms or con-
ditions of a permit quthorizing waste discharge nte lhe air or waters of the state or violates any law,
rule, order or standard in ORS 448.305, 454.010 to 454.040, 434.205 to 454.255, 454.405, 454425,
454.505 to 454.535, 454.605 to 454.745 and this chapter relating to airl or wdter pollution] the following
persons shall incur a civil penalty not to exceed the amount of SID,OOO for cach day of violation:
£

{A} Any person who violates the terms or conditions of a permit authorizing waste dis-
charge into the air or waters of the state.

{B} Any person who viclates any law, rule, order or standard in ORS. 448.305, 454.010 to
454.040, 454.205 to 454.255, 454.405, 454.425, 454.505 to 454.535, 454.605 to 454.745 and this
chapter relating to air or water pollution.

{C) Any person who violates the provisions of a fule adopted or an order issued under
section'2 of this 1989 Act.

(4) Paragraphs {¢) and (¢) of subsection (1) of this section do not apply to violations of motor-
vehicle emission standards which are not violations of standards for control of noise cmissions.

(5) Notwithstanding the limits of ORS 468.130 (1} and in addition to any other penalty provided
by law, any person who intentionally or negligently causes or permits open field burning contrary
to the provisions of ORS 468.450, 468.455 to 468.480, 476.380 and 478.960 shall be assessed by the

“depaftment a civil penalty of at least $20-but not more than $40 for each acre so burned. Any fines

coliected by the deparumnent pursuant io this subsediion shall by deposiied with
to the credit of the General Fund and shall be available for general governmental expense.
SECTION 5. No later than 12 months after the effective date of this Act, the Environmental

Quality Commission shall adopt rules under section 2 ofthis Act. relating to dust suppression.
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63th OREGON LEGISLATIVE ASSEMBLY 1950 Regular Session

B-E ngrossed
Senate Bill 167

Ordered by the Senate July 2
[nciuding Senate Amendments dated February 23 and July 2

Printed pursuanl to Senate Interim Rule 213.28 by order of the President of the Senate in conformance with pre-
session {iling rules, indicating neither advocacy nor opposition on the part of the President (at the reguest
of Department of Environmental Quality}

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the

measure,

Establishes limit on amount Department of Environmental Quality may recover for administra-
tive costs for management of state insurance fund for underground storage tank owners. Estabiishes
maximum permit fee of {$30] $25 per underground storage tank per year. Establishes $1 expendi-
ture limitation on moneys received by the Department of Envirommental Quality for par-

poses of Act.
Declares emergency, effective July, 1, 1989.

A BILL FOR AN ACT
Relating to underground storage tanks; creating new provisions; amending ORS 466.785 and 466.795;
limiting expenditures; and declaring an emergency. '
Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 466.785, as amended by section 30, chapter 5339, Oregon Laws 1987, is further
amended to read: '

466.785. (1) Fees may be required of every permittee of an underground storage tank, Fees shall
be in-an amount determined by the commission to be adequate to carry on the duties of the de-
partment or the duties of a state agency or local unit of goverriment that has confracted with the
department under ORS 466.730. Such fees shall not exceed [$20] $25 per tank per year.

{2} Fees collected by the departmem.-under. this section shall be deposited in the -State Treasury
to the credit of an account of the department. All fees paid to the department shall be continuously
appropriated to the department te carry cut the provisions of ORS 466.705 to 466.835 and 466.895.

SECTION 2. ORS 466.795 is amended to read: .

466.795. {1) The Underground Storage Tank Insurance Fund is established separate and distinct
from the General Fund in the State Treasury to be used solely for the purpose of satisfying the fi-
nancial responsibility requirements of ORS.466.815. .

(2) Fees received by the department pursuant to subsection (6) of this section, shall be deposited
into th State Treasury and credited to the Underground Storage Tapk Insurance Fund.

(3} The State Treasurer may invest and reinvest moneys in the Underground Storage Tank In-
surance Fund in the manner provided by law.

(4) The moneys in the Underground Storage Tank Insurance Fund are appropriated continuously
to the department to be used as providéd for in subsection (5). of this section.

(5 Mloneys in the Underground Storage Tank [nsurance Fund may be used by the departrﬁent

for the following purposes, as they pertain to underground storage tanks:

NOTE: Matter 1n beid face 1n an amended section 15 new; matter {italic and bracketed| \s exisung law to be emicted,
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{a) Compensation to the department or uny other persen. far taking corrective actions: {and}

(b) Compensation to a third party for bodily injury and property damage caused by a release;
and ] ' B ,

{c) Payment of the department’s costs in administering the Underground Storage Tank
Insurance Fund, which shall be limited to 15 percent of thé premium collected.

{6) The commission may establish an annual financial responsibility [ee to be collected from an
owner or permittee of an underground storage tank. The fee sﬁail be in an amount determined by
the commission to be adequate to meet the financial responsibility requirements established under
ORS 466.815 and any applicable federal law.

{7) Before the effective date of any regulations relating to financial responsibility adopted by the
United States Environmental Protection Act pursuant to P.L. 98.616 and P.L. 99-499, the department

.. shall formulate a plan of action to be followed if it becomes necessary for the Underground Storage

.Tank Insurance Fund to become operative in order to satisly the {inancial responsibility require-

ments of ORS 466.815. In formulating the plan of action, the fiepartment shali coﬁsul_t ‘with the Di-
rector of the Department of Insurance and Finance, owners and permitiees of hnd’erground storage
tanks and any other interested party. The plan of action must.be reviewed by the Legislative As-
sembly or the Emergency Board before implementation.

SECTION 3. If House Bill 3515 becomes law, ORS 466.795, as amended by section 2 of this Act,
is further amended to read: . ' :

466.795. (1) The Underground Storage Tank Insurance Fund is established separate and distinct
from the General Fund in the State Treasury to be used solely for the purpose of satisfying the fi-
nancial responsibility requirements of ORS 466.815.

(2} [Fees receiuved by the department pursuant lo subsection (6) of this section,] Moneys received
by the department under section 147, chapter - , 1989 Oregon Laws (Enrolled House
Bill 3515), shall be deposited into the State Treasury and credited to the Underground Storage Tank
Insurance Fund. '

(3) The State Treasurer may invest and reinvest moneys in the Underground Storage Tank In-
surance Fund in the manner provided by law,

(4) The moneys in the Underground Storage Tank Insurance Fund are appropriated continuously
A %) of this o

(3) Moneys in the Underground Storage Tank Insurance Fund may be used by the department
for the following purposes, as they pe'rtain to underground storage tanks:

(a) Compensation to the department or any other person, for taking corrective actions; and

{b) Compensation to a third party for bodily injury and property damége caused by a release;
and _
{c) Payment of the department’s costs in administering the Underground Storage Tank Insurance
Fund, which shall be limited to 15 percent of the premium collected.

{(6) The commission may establish an annual financial responsibility fee to be collecied from an
owner or permittee of an underground storage tank. The fee shall be in an amount determined by the
commission to be adequ&te to meet the financial responsibility requirements established under ORS
466.815 and any applicable federal law.] )

{(7)] (6) Before the effective date of any regulations relating to financial responsibility adopted
by the United States Environmental Protection Act pursuant to P.L. 98616 and P.L. 99-499, the

department shall formulate a plan of actien to be followed if it becomes necessary for the Under-
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ground Storage Tank Insurance Fund to become operative in order to satisfy the financial respon-
sibility requirements of ORS 466.815. In formulating the plan of action, the department shall consult
with the Director of the Department of Insurance and Finance, owners and permittees of under-
ground storage tanks and any other interested party. The plan of action must be reviewed by the
Legisiative Assembly or the Emergency Board before impiementation. .

SECTION 4. Section 147, chapter » Oregon Laws 1989 {House Bill 3513), is amended o
read: ‘ . . l

Sec. 147. (1) All moneys received by the Department of Revenue under sections 139 to 148 of
this Act shall be deposited in the State Treasury and credited to a suspense account established
under ORS 293.445. After payrﬁent of administration expenses incurred by the department in the
administration of sections 139 to 148 of this Act and of refunds or credits arising from erroneous
overpayments, the balance of the money shall be credited to the appropfiate accounts as abproved
by the Legislative Assembly to: '

(a) Carry out the state’s oil, hazardous material and hazardous substance emergency response
program; [and fo] ]

{b) Provide up to S1 miilion each year to fund the Orphan Site Account; and [.]

{c) To provide funds for the Underground Storage Tank Insurance Fund in an amount
adequate to establish a program to enable owners and permittees of underground storage
tanks to satisfy the financial responsibility requirements established ander ORS 468.815 and
any applicable federal law.

(2) If the balance of the money is less than that approved by the Legisiative Assembly, the de-
partment shall distribute the money to Lhe‘accounts in a ratio equal to the ratio of the amounts
approved by the Legislative Assembly. - )

SECTION 5. If the Supreme Court declares that section 147, chapter , Oregon Laws
1989 &House Bill 3515), imposes a tax or excise levied on, with respect to or measured by the ex-
tractions, production, storage, use, sale, distribution or receipt of oil or naturai gas or levied on the
ownership of oil or natural gas, that is subject to the provisions of section 2, Article VIII, or section
3a, Article IX of the Oregon Constitution, section 4 of this Act is repealed aﬁd ORS 466.795, as
amended by section 3 of thia Act, is further amended to read: '

466.795. (1) The Undergreund Storage Tank Insurance Fund is established separate and distinct
from the General Fund in the State Treasury to be used solely for the purpose of satisfying the fi-
nanciai responsibility requirements of ORS 466.815. o

(2) Fees received by the department pursuant to subsection (6) of this section, [1Woney§'
received by the department under section 147, chapter , 1989 Oregon Laws (Enrolled House
Bill 3515),] shall be depaosited into the State Treasury and credited to the Underground Storage Tank
[nsurance Fund. ' ‘

{3) The State Treasurer may invest and reinvest moneys in the Underground Storage Tank In-’
surance Fund in the manner provided by law.

(4) The moneys in the Underground Storage Tank Insurance Fund are appropriated continuously
to the department to be used as provided for in subsection (5) of this section.

(3) Moneys in the Underground Storage Tank Insurance Fund may be used by the department
for the following purposes, as they pertain to underground storage tanks:

{a) Compensation to the department or any other person, for taking corrective actions; and

(b) Compensation to a third party for bodily injury and property damage caused by a reléase;
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and

{c) Payment of the department’s costs in administering the Underground Storage Tank [nsurance
Fund, which shall be limited to 13 percent of the premium coilecteci

(6) The commission may establish an annual financial respon51b:11ty fee to be collected
from an ownmer or permittee of an underground storage tank. The fee shall be in an amount
determined by the commission to be adequate té meet the financial responsibility require-
ments established under ORS 466.815 and any applicable federal law.

{(6)1 (7} Before the effective date of any regulations relating to financial responsibility adopted
by the United States Environmental Protection Act pursuant to P.L. 98-616 and P.L. 99-499, the
department shall formulate a plan of action to be followed if it becomes necessary for the Under-
ground Storage Tank Insurance Fund to become o'perativé. in order to satisfy the financiai respon-
sibility requirements of ORS 466.815. In formulating the plan of action, the department shall consult
with the Director of the Department 'of Insurance and Finance, owners and permittees of under-
ground storage tanks and any other interested party. The plan of action must be reviewed by the
Legislative Assembly or the Emergency Board before implementation. '

SECTION 6. Notwithstanding any other law, the amount of $1 is established for the blenmum
f)egmmng July 1, 1989, as the maximum limit for payment cf expenses from. fees, moneys or other
revenues, including Miscellaneous Receipts, etcludmg {ederal funds, collected or received by the
Department of Environmental Quality for the purposes of this Act.

SECTION 7. This Act being necessary for the immediate preservation of ‘the public peace,
health and safety, an 'emergent‘:y is declared to exist, and this Act takes effect on July 1, 1989,
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65th OREGON LEGISLATIVE ASSEMBLY-1989 Regular Session

A-Engrossed
Senate Bill 168

Ordered by the Senate March 23
Including Senate Amendments dated March 23

Printed pursuant to Senate Interim Rule 213.28 by order of the President of the Senate in conformance with pre-
session filing rules, indicating neither advocacy nor opposition on the part of the President {at the request
of Department of Environmental Quality)

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly It is an editor’s. brief statement of the essential features of the
measture. .

Requires applicant for certification of federally licensed or permitted project to pay costs in-
curred by Environmental Quality Commission and Department of Environmental Quality in prepar-
ing to review application. Sets application fees. Requires applicant to pay all costs of commission
and department in reviéwing application for certification. Sets maximum amounts for total costs

" applicant must pay for new project and for relicensing. Excludes costs. associated with de-

fending decision.
Declares emergency, effective July 1, 1989,

A BILL FOR AN ACT .
Relating to certification fees; amending ORS 468.065; appropriating money; and declaring an emer-
gency. '
Be It Enacted by the People of the State of Oregon.
"SECTION 1. ORS 468.065 is amended to read: _
468.065. Subject to any specific requirements imposed by ORS 448.305, 454.010 to 454.040, 454.2035
to 454,255, 454.405, 454.425, 454.505 to 454.535, 454.605 to 454.745 and this chapter:
~ (1) Applications for all permits authorized or required by ORS 448.305, 454.010 to 454.040,
454.205 to 454.255, 454.405, 454.425, 454.505 to 454,535, 454.605 to 454.745 and this chapter shall be
made in a form préescribed by the department. Any permit issued by the department shall specify its
duration, and the conditions for compliance with the rules and standards, if any, adopted by the

‘comrnlsston pursuant to ORS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.405, 454.425, 454 505

to 454.535, 454.605 to 454.745 and this chapter.

(2) By rule and after hearing, the commission may establish a schedule of [permit] fees for per-
mits issued.pursﬁ;ﬁmt to ORS 459.205, 468.310, 468.315, 468.555 Vand 468.740. The [permit] fees con-
tained in the schedﬁle shall be based upon the anticipated cost of ‘filing and investigating the
application, of issuing or denying the requested permit, and of an inspection program to determine
compliance or noncompliance with the permit. The [permit] fee shall accompany the application for
the permit. '

{3) An applicant for certification of a project under QRS 468.732 or 468.734 shall pay as a
fee all expenses incurred by the commission and department related to the review and deci-
sion of the director and commission. These ekpenses may include legal expenses, expenses
incurred in proéessing and evaluating the appiication, issuing or denying certification and
expenses of commissioning an independent study by a contractor of any aspect of the pro-

posed project. These expenses shall not include the costs incurred in defending a decision of

NOTE: Matter in bold face in an amended section is new; marter {italic and bracketed] is existing law to be omitted
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either the director or the commission against appeals or legai challenges. Every applicant for
certification shall submit to the depart'lﬁe.nt' a fee at the same time as the application for
certification is filed. The fee fc')'.r':'.a new. pfdject shall '-be:'$5,006, and the fee for an existing
project needing relicense shall be $3,000. To the extent possible, the full cost of the investi-
gation shall be paid from the application fee paid under this section. However, if the costs
exceed the fee, the. apphcant shall pay any excess costs shown in an itemized statement
prepared by the department. In no event shall the department incur etpenses to be borne
by the applicant in excess of 110 percent of the fee initially paid without prior notification
to the applicant. In no event shall the total fee exceed $40,000 for a new project or $30,000
t'or an existing project needing relicense. If the costs are less than the initial fee paid, the
excess shall be refunded to the applicant. '

[£3/)] (4) The department may requlre the submlssmn of plans, speclﬁcatlons and correcmons and

z'ewsmns thereto and such.other rcasonabie mf‘ormatmn as it consnders necessary to. determme the

' ehglballty nf the appllcant for the permlt.

11 5) The department may require periodic reports from persons who hold permlts under ORS
448.305, 454.010 to 454.040, 454.205 to 454.225, 454.405, 454,425, 454.505 to 454.535, 454.605 to 454.745
and this chapter. The report shall be in a form prescribed by the department and shall contain such
information as to the amount and nature ‘or ‘common descnptlon of the pollutant contaminant or
waste and such other information as the department may require. '

(571 (6) Any fee collected under this section shall be deposited in the State Treasury to the
credit of an account of the department. Such fees are ‘continuously appropriated to meet the ad-
ministrative expenses of the program for which they are collected. The fees accompanying an ap-
plicati.on to a regionél a'i'r p'ollution'cdntml authority pursuant to a permit program authorized by
the commission. shall be retained by and shall be income to the regional authority. Such fees shall

be accounted for and é’xbended in the same manner as are other funds of the regional ‘authority.

‘However, if the department finds after hearing that the permit program administered by the regional

authority ‘does not conform to the requirements of the permit program approved by the commission
pursuant to ORS 468 555, such fees shall be deposnted and e\pended as are permit fees submitted to
the department o ' : ' : o

SECTION 2. This Act being necessary for the immediaie pi’-eéef—vation of thie ‘public peacs,
health and safety, an emergency is deciared to exist, and‘this Act takes effect July 1, 1989.-
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65th OREGON LEGISLATIVE ASSEMBLY--1989 Regular Session

A-Engrossed
.Senate Bill 482

Ordered by the Senate March 14
Including Senate Amendments dated March 14

Sponsored by Senators BRENNEMAN, BRADBURY, Representatives HANLON, RISKEN (la\t the request of Florence
Rotary Club) .

SUMMARY

The following summary is not prepared by the spc‘msors of the measure and is not a part of the body thereof subject
to consideration by the Legisiative Assembly. It is an editor's brief statement of the essential features of the
measure.

. Prohibits use of waste tires in construction of artificial reefs in ocean waters. Allows such use
in bays or estuaries. [Removes reference lo use of waste tires in artificial fishing reefs.]

A BILL FOR AN ACT

Relating to solid waste control; amending ORS 459.710 and 459.770.
Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 459.710 is amended to read:

459.710. (1) Except as provided in subsection (2) §f this section, after July ‘1, 1989, no person
shall dispose of waste tires in a land disposal site, as defined in ORS 459.005,

(2) After July 1, 1989, a person may dispose of waste tires in a land disposal site permitted by
the department if:

{a) The waste tires are chipped in accordance with standards established by the Environmental
Quality Commission;

(b) The waste tires were located for disposal before July 1, 1983, at a land disposal site permit-
ted by the department; -

{c) The commission finds that the reuse or recycling of waste tires is not economically feasible;

{d} The waste tires are received from a solid waste collector, operating under a license or
franchise from any local government unit, who. transports fewer than 10 tires at any one time; or

(e} The waste tires are received from a person transporting fewer than five tires in combination
with the person’s own solid waste for disposal,

(3) Except as provided in subsection {4) of this section, no person shall use waste tires
as material in the construction of artificial reefs in the ocean waters of the State of Oregon.

(4) Subsection (3) of this section shall not apply to the use of waste tires in the con-
struction of any artificial reef in any tidal or nontidal bay or estuary of this state. As used
in this subsection, “estuary” has the meaning given that term in ORS 541.605.

SECTION 2. ORS 459.770 is amended to read:

459.770. (1) Any person who purchases waste tires generated in Oregon or tire chips or similar
materials from waste tires generated in Oregon and who uses the tires or chips or similar material

for energy recovery or other appropriate uses may apply for partial reimbursement of the cost of

purchasing the tires or chips or similar materials.

(2) Any person who uses, but does not purchase, waste tires or chips or similar materials, for

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed] is existing law to be omitted
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energy recovery or another appropriate use, may app]y for a reimbursement of part of the cost of
such use. '

(3) Any costs reimbursed under this section shall not exceed the amount in the Waste Tire Re-
cycling Account. I applications fof t‘eimbu_rseme.nt during a perio& specified by the commission ex-
ceed the amount in the account, the commission shall prorate the amount of all reimbursements.

{4) The intent of the pa'rtia[ reimbursement of costs under this section is to promote the use of
waste tires by enhancing markets for waste tires or chips or similar materials. The commission shall
limit or eliminate reimbursements if the commission {inds they are not necessary to promote the use
of waste tires. '.

(5) The cornynission shall adopt rules to carry out the provisions of this section. The rules shall:

(a) Govern the types of energy recovery or other appropriate uses eligible for reimbu.rsement
under this section. These uses shall include but need not be limited to: v

{A) Recycling other than retreading; or

n) Artificial fishing reefs in nonocean waters of this state. {including but not limited to
recycling other than retreading, or use fbr artzﬁczal fishing reefs;] <
(b) Establish the procedure for applying for a reimbursement. [; and]

(c) Establish the amount of reimbursement.
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65th OREGON LEGISLATIVE ASSEMBLY-1989 Regular Session

B-Engrossed
Senate Bill 855

Ordered by the House May 19
Including Senate Amendments dated April 27
and House Amendments dated May 19

Sponsored by Senators GOLD, BRADBURY, BROCKMAN, BUNN, CEASE, COHEN, DUKES, FAWBUSH,
GRENSKY, HAMBY, HANNON, J. HILL, L. HILL, HOUCK, JOLIN, KENNEMER, KERANS, KINTIGH,
KITZHABER, McCOY, OTTO, ROBERTS, SHOEMAKER, SPRINGER, TROW, Representatives AGRONS,
BAUMAN, CALOURI, CARTER, CEASE, DIX, DWYER, GERSHON, HOSTICKA, . JONES, KEISLING,
PARKINSON, PICKARD, STEIN ’

SUMMARY

The following summary is hot pr'ebared by the sponsors of the measure and is not a part of the body thereof subject,
to consideration by the Legislative Assembly. It is an editor's briefl statement of the essential features of the

measure.

-Declares that requiring recycling will increase useful life of solid waste disposal sites and pro-
tect public health and safety. Requires, as condition of disposal permit, that local government units
from within or outside state that send more than 75,000 tons of solid waste per year for disposal in
exclusive farm use zone develop and implement waste reduction program acceptable to Department
of Environmental Quality. Allows out-of-state reduction plans to be part of contract negotiated
with disposal site operator..Requires that program provide opportunity to recycle. Specifies that
contracts between disposal site and local government may not affect Environmental Quality Com-
mission's authority to establish or modify opportunity to recycle requirements.

A BILL FOR AN ACT

Relating to solid waste control; amending ORS 459.015, 459.055 and 459.305.
Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 459.015 is amended to read:

" 459.015. (1) The Legislative Assembly finds and declares that:

(a) The planning, development and operation of recycling programs is a matter of state-wide
concern.

{b) The opportunity to recycle should be provided to every person in Oregon

.{c) There is a shortage of appropriate sites for landfills in Oregon

(d) It is in the best interests of the people of Oregon to extend the useful life of existing solid
waste disposal sites by encouraging recycling and reuse of materials whenever recycling is eco-
nomically feasible, and by requiring solid wa‘ste to undergo volume reduction through recyel-
ing and reuse measures before disposal in landfills to the maximum extent feasible.
Implementation of recycling and reuse measures will not only increase the useful life of solid
waste disposal sites, but also decrease the potential public health and safety impacts associ-
ated with landfill operation. '

(2) In the interest of the public health, safety and welfare and in order to conserve energy and
natural resources, it is the policy of the State of Oregon' to establish a comﬁrehensive state-wide
program for solid waste management which will:

(a) After consideration of technical and economic feasibility, estalblish priori'ty in methods of
managing solid waste in Oregon as follows:

(A} First, to reduce the amount of solid waste generated;

NOTE: Matier in bold face in an amended section is new; matter [italic and bracketed] is existing law to be omitted
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{B) Secend, to reuse material for the purpose for which it was originally intended;

{C) Third, to recycle material that cannot be reused;

(D) Fourth, to recover energy from solid waste that cannot be reused or recycled, so long as the
energy recovery facility preserves the quality of'.air, Water énd land resources; and

{E) Fifth, to dispose of solid waste that cénnot be reused, recycled or from which energy cannot

- be recovered by landfilling or other method approved by the department.

(b) Clearly express the Legislative Assembly’s previous delegation of authority to c'ities and
countles for coklectlon servace franchising and regulation and the extension of that authorzty under
the provisions of ORS 459. 005, 459.015, 459.035, 459,165 to 459. 200 459,250, 459.992 and 459,995,

(c} Retain primary respensibility for management of adequate solid waste managemeni programs
with local government units, reserving to the state those functions necessary to assure effective
programs, cooperation.dmong local government units and coordination of solid_ waste management
prograrﬁs throughout the state. - _ . . l

(d) Promote research, surveys and demonstration projects to encourage resource recovery.

(e) Promote research, éurveys and demonstration.projects t‘,’_--?«;d; in developing more sanitary,
efficient and economical methods of solid waste management. :

(B Provide advisory technical assistance and planning assistance to local government units . and
other affected persons in the plannmg, development and 1mplementatlon of solid waste management_
programs. ' ‘ '

(g} Develop, in coordination with federal, state and locai agencies and other affected persons,
long-range plans including regional approaches to promote reuse, to prov1de land reclamation in
sparsely populated areas, and in urban areas necessary dlsposal fac1lmes for resource recovery

(h) Provide for the adoption and enforcement of mlmmum performance standards necessary for
safe, economic and proper solid waste management.

(i) Provide authorlty for counties to establish a coordinated program for solld waste manage-
ment, to regulate solid waste management and to license or franchise the prov1dmg of service in the
field of solid waste management. _

(i) Encourage utilization of the cdpabilities and e\.pertiso of p.rivate industry in accomp!iéhing
the purposes of ORS 459 005 t.o 459 105 459 205 to 459 245 and 459 255 to 459 285

constitute solld waste. )

(L) Promote appllca,tlon of resource recovery systems which preserve and enhance the qual:ty
of air, water and land resources

SECTION 2. ORS 459 055 is amended to read

459.055. ) Before lssumg a permit for a iandﬁll dlsposal site to be establlshed after October
3, 1979, in any area zoned {'or exclusive farm use, the department shali determine that the site can
and will be reelalmed for uses permassnbie in the exclusive farm use zone A permlt 1SSued for a
disposal site in such an area. shalt contain reqmrements that:

{a) Assure rehabllltatlon of the site to a condition comparable to its ongmal use at the termi-
nation of the use for solld waste disposal; ‘

{b) Protect the public health and safety and the environment'

{c) Minimize the impact of the fac:hty on ad]acent property,

(d) Minimize traffic; and

{e) Minimize rodent and vector production and sustenance.
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[(2) Before issuing a permit for a landftll disposal site established under ORS 459.047 or 459.049,
or for a disposal site established as a conditional use in an area zoned for exclusive farm use, the
department shall require the local government unit responsible for solid waste disposal pursuant to
slatute or agreement between governmental units to prepa}'e a waste reduction program and shall re-
view that program in the manner provided in subsection (5} of this section. Such program shall provide
for:]

{2) Before issuing a permit for a landfill disposal site eétablished under ORS 459.047 or
459.049, or for a disposal site established after October 3, 1979, as a conditional use in an area
zoned for exclusive farm use, the department shall require:

(a) The local government unit responsible for solid waste disposal pursuant to statute or
agreement between governmental units that sends more than 75,000 tons of solid waste a
year to the disposal site to prepare a waste reduction program accepted by the departmenf;
and

(b) That any contract or agreement to dispose of more than 75,000 tons of out-of-state
solid waste a year in an Oregon disposal site established under ORS 459.047 or 459.049 pro-
vides for a waste reduction program accepted by the department. '

{3) A disposal site permitted under the provisions of subsection (2) of this section may
not accept solid waste from a local government that does not have a waste reduction pro-
gram or a contract accepted by the department. The department shall review the local gov-
ernment programs and the contract programs in the manner provided in subsection (6) of
this section. Such programs shall provide for: ' .

(a) A commitment by the local government unit to reduce the volume of waste that would oth-
erwise be disposed of in a landfill through techniques such as source reduction, recycling, reuse and
resoyurce recovery;

(b) An opportunity to i-ecycle that meets or exceeds the requirements of ORS 459.165 to
459.200 and 459.250;

d(5)} (c) A timetabie for implementing each portion of the waste reduction program;

ffe)] (d) Energy efficient, cost-effective approaches for waste reduction;

[(d)] (e) Procedures commensurate with the type and volume of solid waste generated in the
area; and ‘

[te)] {B) Legal, technical and economical feasibility.

“{(3) If a local gaa..;emment unit has failed to implement the waste reduction program required]

(4) If the waste reduction program required pursuant to this section is not implemented,
the commission may, by order, di_rec.t. such implementation, or may prohibit the diéposal site from
accepting waste from that local government unit.

[(4)] (5) The department shall report to each Legislative Assembly on the use made of this sec-
tion, the level of compliance with waste reduction programs and recommendations for further legis-
lation.

‘ [(57] (6) A waste reduction program prepared under subsection (2) of this section shaill be re-
viewed by the department and shall be accepted by the department if it meets the criteria prescribed
therein. .

{(6)] (7} Notwithstanding ORS 459.245 (1), if the depariment fails to act on an application subject
to the requirements of this section within 60 days, the application shall not be considered granted.

(8) No contract or agreement between an owner or operator of a disposal. site and local
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gdve}nment unit shall affect the authority of the commission to establish or modify the re-
quirements of an acceptable waste reduction’ program under subsection (2) of this section.

SECTION 3. ORS 459.305 is amended to read: '

459.305, (1) Except as otherwise: provided by rules adopted by the Environmental Quality Com-
mission under subsection (3) of this section, after July 1, 1988, a regional dtsposal site may not ac-
cept solid waste generated from any local or regional government unit within or outside the State
of Orégbn unléss the Departrﬁent of Envirdnméhtal Qu.ality certifies that the government unit has
:mplemented ‘an opportunity to recycle that meets the requlrements of ORS 459.165 to 459.200 and
459.250. ' '

" (2) The Environmental Quality Commission shall adopt rules to establish a progr’:im for certif:
ication of recychng programs established by local or regional governments in order to comply with
the requirement of subsection (1) of this section. No contract or agreement between an owner
or operator of a dlsposai site and a local government unit shall affect the authorlty of the

commission to establish or modify the requirements of an acceptable opportumty to recycie

" under ORS 459.165 to 459.200 and 459.250.

(3) Not later than July I, 1988, the commission shall establish by rule the amount of solid waste
that may be accepted from an out-ofstate local or regional government before the local or regional
government must comply with the requirement set f'orth in suhsectnon (1) of this section. Such rule
shall not become eﬂ‘ectWe until July 1, 1990. . ' ' '

{4) Subject to review of the Executive Department and the prior approval of the appropriate
legislative review agency, the departmeﬁt may establish a certification fee in accordance with ORS
468,065, | o oo _ . e . o |

(5) After July 1, 1988, if the metropolitan service district sends solid waste generated within the

,boundary of the metropoi;tan service district to a regional disposal site, the metropo!ltan service

district shall:
(a} At least serniannually operate or cause to be operated a collection bystem or site for re-
ceiving household hazardous waste; '

(b) Provide resjdential recychng contamers as a pllot prOJect 1mplemented not later than July

i, 1989 and

{c) Frovide an educational program to increase participalion in recycling and household haz
ardous materials collection programs. - '
(6) The certification reqmrement under subsectmn (1) of this section shall not apply to

a loca] government unit mplementmg a waste reductlon program under ORS 459. 055



S T G M

=l -]

G3th OREGON LEGISLATIVE ASSEMBLY--1989 Regutar Session

- B-Engrossed
Senate Bill 987

Ordered by the House July 1
Including Senate Amendiments dated June 27 and [House Amendments
dated July 1

Sponsored by Senator KERANS, Representative EDMUNSON

SUMMARY

The {oHowing summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the

neasure.

Makes eligible for tax credit allowed for connecting to sewage treatment works such con-
nections that are made consistent with agreement entered into between local governing body and
Environmental Quality Commission or ordered by Assistant Director for Health after January

1, 1939, and before January 1, 1990 :
“Applies to installations or connections made on or after January 1, {1987] 1985, Revises pro-

visions regarding unused tax credits to allow carrying forward for eight succeeding tax years.

A BILL FOR AN ACT
Relating to taxation; creating new provisions; and amending QRS 316.095.
Be It Enacted by the People of the State of Oregon: '
SECTION 1. ORS 316.095 is amended to read:
316.095. (1) A resident individual shall be allowed a credit of (55001 $750 against th taxes oth-

, erwise due under this chapter, for installing or connecting te a sewage treatment works [as required

byl if: .
, {a) Required by an order issued, before July 1, 1989, under ORS 4534.275 to 454.380 or ORS
chapter 468; ;

(t) Required by a rule adopted, before July 1, 1989, by the Environmental Quality Commission;
forl] _ ' '

{(c) Required by, installed or connected pursuant to the terms of an intergovernmental
agreement, entered into before July 1, 1989, between a local goverrﬁng body and the Environmental
Quality Commission; or [.} -

(d) Required by a;l order from the Assistant Director for Health under ORS 222.840 to
222.915 or 431.705 to 431.760 issued after January 1, 1989, and before January 1, 1990.

(2) To qualify for the credit under this section: . '

{a) Subject to subsection {(4) of this section, the credit must be claimed for the year in which the
connection is made or.the cosis are incurred. [for the project after September 27, 19871 The credit
applies to installations or connections made on or after January 1, 1985. .

{b}) The taxpayer who is allowed the credit must be the person who actually expended funds for
construction or installation of the project. '

{¢) ‘The treatment works must be required by an orderl,] or rule [or intergovernmental

agreement| of the Environmental Quality Commission or required by, installed or connected con-

NOTE: Matter in bold face 1o an amended sectian 15 new; matter [ilalic and brackefed} 15 existing law to be omitted
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sistent with an intergovernmental agreement between a local governing body and the Envi-
ronmental Quality Commission. o

(d) The residence connected ‘to-the treatment works .must be the principal residence of, and
owned by, the taxpayer claiming the credit. . . :

(3) The credit allowed in any one year shall not exceed [§100] $150 per gualifying residence
or the tax liability of the taxpayer.

[(4) Any tax credit otherwise allowable under this section which is not used by the fa.xpayer in a
particular year may be carried forward and offset against the taxpayer's tax liability for each suc-
ceeding tax year until the entire credit is used.]

(4) Any tax credit otherwise allowable under this section which is not used by the tax-
payer in a particular year may be carried forward and offset against the taxpayer’s tax li-
ability for the next succeeding tax year. Any credit remaining unused in such next
succéeding tax year may be carried forward and used in the second succeeding tax year, and
likewise any credit not used in that second sﬁcceeding tax year may be carried forw.az.'.d and
ised in the third sﬁcceeding tax year, and any credit not used in that third succeeding tax
year may be carried forward and used in the fourth succeeding tax year, an& any credit not
used in that fourth succeeding tax year may be carried forward and used in the fifth suc-
ceeding tax year, and any credit not used in that fifth succeeding tax year may be carried
forward and used in the sixth succeeding tax year, and any credit not used in that sixth
succeeding tax year may be carried forward and used in the seventh succeeding tax year, and
any credit riot used in that seventh succeeding tax year may be carried forward and used in
the eighth succeeding tax year, but may not be carried forward for any tax year thereafter.

{5) A husband and wife who file separate returns for a taxable year may each claim a share of
the tax credit that would have been allowed on a joint return in proportion to the contribution of
each, ' .

(8) The tax claim for tax credit shall be substantiated by submission, with the tax return, of
receipt of payment by the taxpayer. For purposes of this subsection, “receipt of payment” means a
canceled check or an actual receipt for payment issued by the installing or construchng entity and
issued on the date the payment is or was actually acknowledged.

QITCYTTAA . 9 (1) Cohicné $a
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(2} and (3} of this section, the amendments to.ORS
316.095 by section’ 1 of this Act apply to tax years beginning on or after January 1,7 1985.

(2) Notwithstanding ORS 305.265, 314.410 or other iaw, upon compliance with subsection (3) of
this section, for a tax year beginning on or after January 1, 1985, and prior to January 1, 1989, any
return, including but not limited to a return of estimated tax under ORS 316.357 to 316.589, shall
be adjusted, any assessment of taxes, including tax, interest and penalty, shall be canceled, and any
credit or refund ciue the taxpayer shall be paid, without interest,’ to the extent necessary to carry
ot the retroactive application under subsections (1) and (3) of this section!

{3} Any taxpayer who has not been granted a credit under ORS 316.095 (1987 Replacement Part)
for'a tax year beginning on or after January 1, 1985, and before January 1, 1989, either because the
credit was not applicable for that year or because the taxpayer had no or insufficient tax liability,
ar for other reason, may make application for the credit allowed by the amendments to QRS 316.095
by section 1 of this Act and this section. The application shall be made on o before April 15, 1991.
Personal income tax forms prepared and distributed for the tax years 1989 and 1990 shall contéin

information describing the credit and the manner in which application under this subsection may
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I be made. If a taxpayer fails to make the application described in this subsection within the required
time, no adjustment, cancellation, credit or refund shall be made under subsections (1) and {2) of this

2
3  section.
4
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65th OREGON LEGISLATIVE ASSEMBLY-1989 Regular Session

A-Engrossed
Senate Bill 1038

Ordered by the Senate May 23
[ncluding Senate Amendments dated May 23

Sponsored by COMMITTEE ON AGRICULTURE AND NATURAL RESOURCES

SUMMARY

The following sumumary is not prepared by the sponsors of the measure and-is not a part of the body thereof subject
to consideration by the Legislative Assembiy. It is an editor's brief statement of the essential features of the

measure.

Establishes financial assurance lrequirements| provisions for [person having control over] ships
over 300 gross tons that transport bulk oil [or hazardous matertal transported] in waters of state.
Specifies methods by which assurance may be established. {Requires port authority to suspend
operation of ship until demonstration of proof that requirements have been mel.] Requires Environ-
mental Quality Commission, by January 1, 1990, to adopt rules to carry out Act. Allows re-
quired- documentation of compliance to be kept on ship or filed with Department of
Environmental Quality. Requires owner or operator to maintain on ship certificate of com-
pliance with Federal Water Pollution Control Act. Requires maritime pilot to report to de-
partment owner or operator of ship carrying oil without required financial assurances.

[Declares emergency, effective on passage.]

. A BILL FOR AN ACT'
Relatiné to oil spills; creating new provisions; and amending ORS 468.140.
Be It Enacted by the People of the State of Oregon: |

SECTION 1. Sections 2 to 5 of this Act are added to and made a part of QRS 468,780 to 468.815.

SECTION 2. The Legisiative Aslsembiy finds that oil spills, hazardous material spills and other
forms of incremental pollution present serious danger to the fr‘agilé marine environment of the state.
Therefore, it is the intent of sections 2 to 5 of this 1989 Act to establish linancial assurance for ships
that transport oil and other hazardous material in the waters of the state..

SECTION 3. (1) Any ship over 300 gross tons, that transports oil in bulk as cargo, using any
port or place in this state or the waters of the state sha'll‘ establish, under rules adopted by the
Envimnméntal Quality Commission, evidence of financial assurance in the amount of the greater oft

(a) $1 million; or '

{b) 5150 per gross ton of the ship. .

(2) The financial assurance estat;lished under subsection {1} of this section shall meet the li-
ability.r to the State of Oregon for:

{a) Actual costs for removai of spills of oil; .

(b) Civil penalties and fines imposed in connection with the spill of oil; and

(c) Natural resource damages. ‘

SECTION 4. (1) Financial assurance may be established by any of the following methods or a
combination of these methods acceptable to the Eavironmental Quality Commission:

{(a) Evidence of insurance;

{b) Surety bond;

{c) Quéiiﬁcations as a seif-insurer; or

{d) Any other evidence of financial assurance approved by the commission.

NOTE: Matter in bold face in an amended section is newi matter {italic and bracheted] is existing law to be omiited
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(2) Any bond filed shail be issued by a bondmg company authorized to do business in the United
States.

(3) Documentation of the financial assufa:\_'nce shall be kept on the ship or filed with the depart-
ment. The owner or operator of any other ship shall maintain on the ship a certificate issued by the

United States Coast Guard evidencing compliance with the requirements of section 311 of the Fed-

_ eral Water Pollution Control Act, P.L. 92-500,. as amended.

SECTION 5. The maritime pilot piloting a ship subject to the provisions of section 3 of this 1989
Act shall report to the Department of Environmental Quallty any ship owner or operator having
control over vil who does not provide financial assurance as required under sec_tions 3 and 4 of this
1989 Act. '

SECTION 6. Not later than January 1, 1990, the Enwronmentai Quality Commxsston shafl adopt
rules to carry out the prowsmns of sections 2 to 5 of this Act.

SECTION 7. ORS 468.140 is amended to read:’ ' . .

468.140. (1) In addition to any other penalty provnded by law, any person who v1olates any o!‘ the

 following shall: incur a.civil penalty- for each day uf vmlatlon in - the amount prescnbed by the

schedule adopted under ORS 468.130: . _

(a) The terms or conditions of any permit required or authorized by law and issued by the de-
partment or a regional air quaht.y control author:ty

(b) Any provision of ORS 164 785, 448.305, 454,010 {o 454 040 454.205 to 454. 255 454 405, 454 425
454.505 to 454.535, 454.605 to 454 745, ORS chapter 467 and this chapter.

{c) Any rule or standard or order of the com.tmssmn adopted or issued pursuant to ORS 448. 305
454.010 to 454 040 454 205 to 454. 255 454 405 454 425, 454. 505 to 454 535, 454.605 to 454.745, ORS
chapter 467 and' this chapter

(d) Any term or condition ol‘ a variance granted by the commission or department pursuant to
ORS 467.060.

(e) Any rule or standard or order of a regional authorlty adopted or issued.under authorlty of
ORS 468.535 (1).

{f} The financial assurance reqmrement under sections 3 and 4 of this 1989 Act or any

rule related to the financial assurance requu-ement under sectlon 3 of thxs 1989 Act.

(2) Each day of violation under subsection (1) of this section constitutes a separate oﬂ'ense
(3)(a) In addition to any other penalty provided by law any person who intentionally or

neghgently causes or permits the dlscharge of oil into the waters of the state shall incur a Cl\"ll

" penalty not to exceed the amount of $20,000 for each vioclation.

(b} In addition to any other penalty provnded by law, any person who violates the terms or
conditions of a permit authorizing waste dlscharge into the air or waters of the state or violates any
law, rule, order or standard in ORS 448. 305, 454.010 to 454.040, 454. 205 to 454.255, 454. 405 454.425,
454,505 to 454. 535, 454.605 to 454. 745 and this chapter relating to air or water polluhon shall mcur
a civil penalty not to exceed the amount of $10000 for each day of vmlanon

{4) Paragraphs (c) and {e} of subsection (1) of this section do not apply to violations of n"n_)tor.
vehicle emission standards which are not violations of standards for control of noise emissions.

(5) Notwithstanding the limits of ORS 468.130 (1) and in addition to any other penalty provnded
by law, any person who mtentlonaliy or negligently causes or permits open field burnmg contrary
to the provisions of ORS 46?.450, 468.455 to 468.480, 476.380 and 478.960 shall be assessed by the
department a civil penalty of at least $20 but not more than $40 for each acre so burned. Any fines
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I collected by the department pursuant to this subsection shall be deposited with the State Treasurer

2 to the credit of the. General Fund and shall be available for general governmental expense.
3
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653th OREGON LEGISLATIVE ASSEMBLY-1983 Regular Session

B-Engrossed
Senate Bill 1039

Ordered by the Senate June 30
Including Senate Amendments dated April 18 and June 30

Sponsored by COMMITTEE ON AGRICULTURE AND NATURAL RESOURCES '

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. [t is an editor's brief statement of the essential features of the

measure,

Directs Department of Environmental Quality to develop oil or hazardous material spill response

_plan by July 1, 1991, for oil or hazardous matertal spills on specified waters of state. Specifies re-

quired elements of plan Appropriates moneys from General Fund to department for purposes of Act.

A BILL FOR AN ACT
Relating to oil or hazardous material spills; creating new provisions; amending ORS 468, 780 and

appropriating money. .

Be It Enacted by the People of the State of Oregon: - .

SECTION 1. Sections 2 and 3 of this Act are added to and made a part of ORS. 468.780 to
468.815.

SECTION 2. The Department of Environmental Quality shail develop an integrated, interagency
response plan for oil or hazardous material spills in the Columbia River, the Willamette River up
to Willamette Falls and the coastal waters and estuaries of the state. In developing the response
plan, the department shall work wn.h all affected local, state and federal agencies and w1t.h any
volunteer group interested in partlc1pat1ng in oil or hazardous material spill response. )

SECTION 3. The plan developed undér section 2 of this 1989 Act shall include at a \ minimum:

{1} A compilation of maps and information about the waters of the state including shorelines,
access points, critical habitats, shoreline sensitivity, disposal sites,- ownership and jgrisdictiohal
control over each area. This portion of the planl_shal.t use and expand the computer mapping system )
currently being developed by the Department of Energy.

(2) An index of federal, state and local agency personnel, private contractors, volunteers, labor
employment centers, wildlife rehabilitation centers and other sources of persons and equipment
avaifable to respond in the event of an oil or hazardous material ‘spill. The index shall include in- '
formation necessary to contact th;a érganizations and persons in the index in the event of an oil or
hazardous material spiil.

(3) A spill response strategy. This strategy shall include methods for discovery of the spill,' no-
tification of agencies, organizations and individuals in the index, evaluation and initiation of re-
sponse, containment and countermeasures and clean-up. The spill response strategy shall also
include provisions f{or documenting the response measures taken and procedures for cost recovery.

(4} Provisions for coordinating Oregon's oil or hazardous méterial spill response plrocedures for
coastal and interstate waters with the states of Washington and California. To the maximum extent

practicable, interstate cooperation shall include but need not be limited to coordination of:

NOTE: Matter in bold face in an amended section is new; matter [{telic and bracketéd] is existing law to be omitted
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(a} Development of coastal and ocean information systems with those of adjacent states; and

(b} Oregon's oil or hazardous materlal sp:ll ‘response, damage assessment and cost recovery
procedures for coastal or interstate waters with those developed by adjacent states.

SECTION 4. ORS 468.780 is amended to read: |

468.780. As used in ORS 468.020, 468.095, 468.140 {3) and 468.780 to 468.815], unless the context
requires otherwisel: :

{1) “Hazardous material” has the meaning given that term in.OR_S 466.605.

D] (2) “Oils” or “oil” means oil, including gasoline, ¢rude oil, fuel oil, diesel oil, lubricating
oil, sludge, oil. refuse and any other petroleum related product. _

(2)1 (3) “Person having control over oil” includes but is not limited to any person using, storing
or transporting oil immediately prior to entry of such oil into the waters of the state, and shall
spéciﬁéaﬂy include carriers and bailées of such oil. P . L '

‘{(3)} (4) “Ship” means any boat, 'ship, vessel, barge or other floating craft of any kind.

SECTION 5. If House Bill 3515 b'e'ct_)_mes léw, section 2 of this Act is amended to read:

_ Sec. 2. {1) The Department of Environmental Qualify shall develop an integrated, interagency
response plan for oil or hazardous material spills in the .Coiul.nbia River, the Willamette River up
to Willamette Falls and the coastal waters and estuariés of the state. In developing the respouse'
plan, the department shall work w1th all affected local, state and federal agenmes and with any
volunteer group interested in partlclpatmg in oil or hazardous material spill response. o

A2) The plan developed under subsection {1) of this section shall be consistent to the ex-
tent };racticable w.itl.l_t-he plaﬁ for a state_—widé haz‘ardo.us material efnergency respoﬁse sys-

tem established by the State Fire Marshal ﬁnder section 82, chapter_ » Oregon Laws

" 1989 {Enrolled I-Iouse Bill 3515).

SECTION 6. The Department of Env1ronmentai Quahty shali complete the xmtlaI plan requu'ed
under sections 2 and 3 of this 1989 Act by July 1, 1891,

SECTION 7. In addition to and not in lieu of any other appropriation, there is approprlated to
the Department of Envwon_mentai Qua_ht_y, out of the General Fund, the sum of $250,000. for devel-

oping the c_aii or hazardous material spill response plan requiréd under sections 2 and 3 of this Act.
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65th OREGON LEGISLATIVE ASSEMBLY-1989 Regular Session

A-Engrossed
Senate Bill 1079

Ordered by the Senate May 9
Including Senate Amendments dated May 9

Sponsored by Senators COHEN, ROBERTS, SﬂOEMAK_ER, Representatives BAUMAN, CARTER, STEIN

SUMMARY

The [ollowing summary is not prepared by the sponsors of the measure and is not a part of the body thereaf subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the .
measure. . '

[Prohzblts sale of laundry detergent cantammg phosphate. Prescribes exemptions. Defines "clean-
ing agent”.l

[Prescribes effective date.}

Requires Department of Environmental Quality to establish task force on phosphorus
and other nutirients in state waters. Prescribes membership and duties. Requires depart-
ment to report findings to Sixty-sixth Legislative Assembly. Requires Legislative Assembly
to determine whether to ban phosphates in detergents,

A BILL FOR AN ACT
Relating to phosphaté.'
Be It Enacted by the People ot" the State of Oregon:

SECTION 1. (1) The Department of Environmental Quality shall establish a task force on
phosphorus and other nutrients in the: waters of the ‘'state. The task force shall include represen-
tatives of municipal waste water treatment agencies, nonmunicipal point source dischargers, agri-
culture, forestry, manufacturers of consumer cleansing products and citizens. The task force shall
assist the Department of Environmental Quality in identifying the sources of phosphorus and other
nutrients contributing to the growth of algae in the waters of the state that the Department of En-
vironmental Quality identifies in which algae growth is adversely affecting water quality. When
appropriate, the task force shall assist the Department of Environmental Quality in identifying:

{a) Nutrient sources in waste ater treatment plant influent;

() The relative contribution of these nutrient sources on waste water treatment plant effluent;
and ‘

(c) The potential impact of regulating or eliminating phosphorus from detergents and other
sources on potential nutrient control strategies and wat'ér quality.

(2) The Department of Environmental Quality sﬁall report to the Sixtysixth Legislative Assem-
bly regarding the findings of the task force established under subsection (1) of this section. Based
on the findings of the repért, the Legislative Assembly shall determine whether it is appropriate to -
eliminate specific sources of phosphorus, including but not limited to, imposing a ban on phosphates

in detergents.

NOTE: Matter in bold face in an amended section is new; matter {italic and bracketed] is existing law to be omitted
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65th OREGON LEGISLATIVE ASSEMBLY-1949 Regular Session

A-Engrossed
Senate Bill 1083

Ordered by the House June 29
[ncluding House Amendments dated June 29

Sponsored by Senators COHEN, HAMBY, L. HILL, SHOEMAKER, Representatives BAUMAN, BUNN, CARTER,
DWYER, D. JONES, KEISLING, SCHROEDER, WEHAGE

SUMMARY

The fotlowing summary is not prepared hy the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Leglslatwe Assembly. It is an editor’'s brief statement of the essential features of the
measure.

Allows tax ecredit for use of reclaimed plastic until July 1, 1995. Allows credit for equipment,
personal property or machinery necessary to collect, transport or process reclaimed plastic used to
make reclaimed plaxtac product rdthor than hmmng credit to manufacturing reclaimed plastic
product. Defines “reclaimed plastic.” Provides for apportionment of credit for nonresidents and
part-year residents and for short tax years. Prevents taxpayer from claiming both this credit
and one for alternative energy device or business energy tax credit.

A BILL FOR AN ACT
Re‘E(ltmg to reclaimed plastic; dm(‘n(hng ORS 316.103, 317.106, 468.925, 468 930, 468.935, 468.940,
468.945, 468.930, 468.955, 468.960 and 468. 965; and repealing sections 1 and 6 chapter ,
Oregon Laws 1989 (Enrolled House Bill 2050).
Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 468.925 is amended to ’rca(l:

468.923. As used in ORS 468.925 to 468.965:

A1) “[Cuapital] Investment” means the amount of money a person invests to acquire or construct
cqi-:ipment, personal property or machinery nccessary Lo collect, transport or process reclaimed
piasﬂc or manufacture a reclaimed plastic product.

) “Qualifying business” means a {manufecturing] business in Oregon that collects, trans-
ports, processes, reclaims plastic or manufactures a reclaimed plastic product [in Oregonl.

(3) “Reclaimed plastic” means plastic [that originates within Oregonl from industrial consumers,
commercial users or post-consumer waste, “Reclaimed plastic™ inc.ludes shredded plastics, re-
grind, pellets or any similar product manufactured from Oregon industrial conéumer, com-
mercial user or post-consumer waste that is sold for the purpose of making an end product
out of reclaimed plastic aﬁd is intended to be used to manufacture a nonmedical or nonfood plastic
product, ‘

{4) “Reclaimed plastic product” means a plastic product for which the majority of the plastic
used in the product is reclaimed plastic. '

SECTION 9. ORS 468.930 is amended to rcad

468.930. [n the interest of the public peace, health and safety, it is the policy of the State of
Oregon to assist in the prevention, control and reduction of solid waste in this state by providing
tax relief to Oregon businesses that make Ecapitali.investmems in order to collect, transport or
process reclaimed plastic or manufacture a recia:med plastic product

SECTION 3. ORS 468.935 is amended to read:

NOTE: Matter :n bold face in an amended section is aew; matter'[ifalic and bracketed] is existing law to be omitted
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468.935. (1) Any person may apply . to the comm:ssaon for certification under ORS 468.940 of [a
capital] an investment made by the perbon in Oregon to allow the person to collect, transport or
process reclaimed plastic or manufacture a- recialmed_ plastic product if the investment was made
on or after January 1, 1986, and before |January 1, 1989] July 1, 1995.

{2) The application shall be made in writing in a form prescribed by the department and shall
contain information on the actual [cepifal} investment including a description ol the matérials in-
corporated therein, all machinery, personﬁl property and equipment made a ﬁ)art thereof, the ex-
isting or proposed operational procedure tﬁereof and a statement of the [purpose of manufacturing
a] proposed use of the reclaimed plastlc product and the port;on of the actual cost properly
allocable to collecting, transporting or processing reclaimed plastic or to the process of manu-
facturing such reclaimed plastic product as set forth in ORS 468.960.

{3) The director may reqmre any ['urther mformamon the dlrector conSlders necesaary before a

’ certkﬁcate is issued.

{4) The appllcatlon shall be accompanied by a fee established under éubsect_ion_ i5) of this sec-’
tion. The fee may be refunded if the application for certification is rejected.

{5) By rule and after hearing the commission may adopt a schedule of reasonable fees which the
department may require of applicants for certificates issued under ORS 468.940. Before the adoption

or revision of any such fees the commission shall estimate the' total cost of the program to' .the de-

partment. The fees shall be based on the antlmpated cost of ﬁlmg, investigating, grantmg and re-

jecting the applications and shall be designed not to exceed the total cost estimated by the

commission. Any excess fees shall be held by the department and shall be used by the comrmss:on
‘to reduce any future fee increases. The fee may vary accordmg to the size and comple\zty of the
{capital] investment. The fees shall not be considered by the commission as part of the cost of the
[capital] investment to be certified. '

(68) Any person applying for certification of investment costs shall submit an app'lic'a'tion between
January 1, 1986, and IDecember 31 1988] June 30, 1995. Failure to file a timely .ap'plical,ion shall
make the investment cost mel:glbie for tax credit certification. An appElcatlon shall not be consid-
ered filed until it is complete and ready for processing. The commission may grant an extension of
time' to ﬁle an apphcatlon for c1rcumstances beyond the control 0[‘ the apphcant that wauld .make
o timely Bling unreasonab : ) U

SECTION 4. ORS 468. 940 is amended to read:

468.940. (1) The comrmss:pn shall act on an applicati“on for certification béfo_re the 120th day.
after the filing of the application under ORS 468.935. The action of the commission shall include
certification of the actual cost of the [capifal] investment and the portion of the actual cost properly
allocable to collecting, transporting or processing reclaimed plastic or to the manufacture of a
reclaimed plastic product as set forth in ORS 468.960. Each certificate shall bear a separate serial
number for each such facility. ‘ ' ' - . o

{2} If the commission rejects an application for certification, or certifies a lesser actual cost of
the [cap:ml} investment or a lesser portion of the actual cost properly allocable to collecting,
transportlng or processing reclaimed plastic or to the manufacture of a reclaimed plastlc prod-
uct than was claimed in the apphcatlon for certification, the commission shall ‘cause written notice
of its action, and a concise staternent of the findings and reasons théréfo.r,. to b.e sent b.y' registered
or certified rriaii to the applicant before the 120th day after the filing of the application. Failure of

the commission to act constitutes approval of the application.
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{3) If the application is rejected for any reason, including the information f(urnished by the ap-
plicant as to the cost of the [eapitall investment, or if the applicant is dissatis{fled with the certil-
ication of actual cost or portion of the actual cost properly allocable to collecting, transporting
or proceésing reclaimed plastic or to the manufacture of a reclaimed plastic product, the applii-
cant may appeal from the rejection as provided in ORS 468.110. The rejection or the certification
is final and conclusive on all parties unless the applicant takes an appeal therefrom as provided in
ORS 468.110 before the 30th day after notice was mailed by the commission. |

{4){a) The commission shall certify [a capital] an investment, for which an application has been
made under ORS 468.935, if the commission finds that the [capitel] investment was made in accord-
ance with the requirements of ORS 468.935 and 468.945. A

(b) No determination of the proportion of the actual cost of the [capitall investment to be cer-
tified shall be made until receipt of the application.

(5) A person receiving a certificate under this section may take tax relief only under ORS .
316.103 or 317.108, depending upon the tax status of the person’s trade or business. .

{6) Il the person receiving the certificate is an electing small business corporation as defined in

. section 1361 of the Internal Revenue Code, each sharcholder shall be entitled to take tax credit re-

lief as provided in QRS 316.103, based on that shareholder’s pro rata share of the certified cost of
the [capital] investment. .

(7) If the persan receiving the certificate is a partnership, each partner shall be entitled to take
tax credit relief as provided in ORS 316.103, based on that partner's‘ pro rata share of. the certified
cost of the feapifal] investment. '

(8) Certification under this section of [a capitall an investment qualifying under ORS 468.935
shall be granted for a period of five consecutive years which five-year period shall begin with the
tax year of the person in which the [capital} investment is certified under this section.

SECTION 5. ORS 468.945 is amended to read:

468.945. (1) Any person proposing to apply for certification of {a capital] an investment under
ORS 468.935, before making the investment, shail file a request for preliminary certification with the
Department of Environmental Quality. The request shall be in a form prescribed by the department.
For {capitel] investments made, the commission may waive the filing of the applicdtion if it finds the
filing inappropriate because special circumstances render the filing unreasonable and if it {inds such
[eapital]l investment would otherwise qualify for tax credit certification .pursuant to ORS 468.925 to
468.965. | '
© (2) Within 30 days of the receipt of a request for preliminary certiﬁcaltion, the department may
require, as a condition precedent to issuance of a preliminary certificate of épproval, the submission
of plans and spéciﬁcations. After examination thereof, the department may request corrections and
revisions to the plans and specifications. The department may also require any other information
necessary to determine whether the proposed {capitall investment is in accordance with the pro-
visions of this chapter and ORS chapter 459 and applicable rules and standards adopted pursuant
thereto. .

(3) If the department determines that the proposed fcapital] investment is in accordance with the
provisions of this chapter and ORS chapter 459 and applicable rules or standards adopted pursuant
thereto, it shall issue a preliminary certificate approving the [capital] investment. If the department
determines that the [capital] investment does not comply w.ith the provisions of this chapter and ORS

chapter 459 and applicable rules or standards adopted pursuant thereto, the commission shall issue
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an order denying certification.

(4) if w;thm 60 ddyb of the !ece:pt of plans, spec:ﬁcat:ons or any bubsequemiv requested re-

visions or corrections to the pians and spec m(atmm or any other mformam)n required pursuant to

.thlS _sectlon, the department fails to issue a prehmmary certificate of approval and the commission

fails to issue an order denying certification, the proﬁminary certificate shall be considered to have
been issued. The [capital] investment must comply \nth the pians spec;{;cauons dnd any correttlons
or revisions therete, if any, previously submitted. ' '

{5) Within 20 days from the date of mallmg of the order, any person agamst whom an order is
directed pursuant to subsection (3) of this section may demand a hearmg The demand shall be in
writing, shall state the grounds for hcarmg and shall be mailed to the director of the dcpartment
The hearing &.hd[l be conducted in accordance with the applicable provisions of ORS 183.310 to
183.550. I ' R
- SECTION 6. ORS 468.950 is amended to read:

468 950. Except if the u)mmlbswn, under ORS 468.945 (1, waives the requlremem for prehmmary
certiﬁcatlon no final certification shall be issued by the commission under ORS 468.940 unless the
feapital] investment was made in accordance with the reqmrements of ORS_ 468.945 and in accord-
ance with the applicable provisions of this chapler and ORS chapter 459 and the applicable rules
or standards adopted pursuant thereto. T

SECTION 7. ORS 468.955 is amended to read: _

468.955. (1) Pursuant to the prutedurcs for a contested case under ORS 183.310 to 183.550, “the
commission may order the revocation of !he certification lssucd under ORS 468 940 of any leapitall
mvestmont if it finds that: ' '

(a) The certification was 6btaint‘d by fraud or miareprc‘;cntalion' or

(b) The holder of the cerllhcate has failed substantially to Operate lhe qualt[ymg bubmes& fto
manufac:‘ure a reclaimed plastic produr'tj as qpec;ﬁed in such certificate.

(2) As soon as the order of revocation undcr thts sect:on has become ﬁnal Lhe Lomm1salon shall
notify the Department of Revenue of such order. T

{3) If the certification of la capztal] an investment is ordered revoked pursuant to paragraph (a)
of subsectlon {1) of th:s section, all pnor ta\_ relief prov1ded to the hofd(’r of such cerhﬁcate by

=

ot

.‘v'ii’ti.it: Gi bllCh L,&:I't.iﬂ\.au: budxi bf. {oricited and the uepm tment Gi Revenug Shnh yiOCGEd fu collect

those taxes not paid by the certificate holder as a result of the tax relief provrded to the holder
under any provision of ORS 316.103 and 317 106. ' -
) If the certiﬁcatlon of {a cap;tal] an invéstment is ordered revoked pursuant to paragraph (b)

of subsectlon {1) of th;s section, the certificate holder shall be demed any further reliel prondod

' under ORS 318 103 or 317.106 in connection with such [cap:tal] mvestment as the case may be, from

and after the date that the order of revocation becomes final. S -
SECTION 8. ORS 468.960 is amended to read: - o
' 468.960. (1) In establishing the portlon of costs properly al!ocab!e to the tnvestment costs in-
curred to allow a person to collect, transport or process reclaimed plastic or to manufacture a
rec!almed plastlc product quah[‘ymg for certlﬁcahon under ORS 468 940 the commission shall con-
suier the followmg factors _ ' '
. (a) If apphcabie, the e\tent to whlch the collectlon, transportatmn, processulg of manufac-

turlng process for which the {capttal] mvestment is made 1s used to convert recfalmed plastlc ‘into

" a salable or usable commodlty
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(b) Any other factors which are relevant in establishing the portion of the actual cost of the
lcapitel] investment except return on the [capifal]l investment properly allocable to the process that
allows a person to collect, transport or process reclaimed plastic or to manufacture a reclaimed
plastic product.

(2} The portion of actual costs properly allocable shail be from zero to 100 percent in increments
of one percent. If zero percent the commission shall issue an order denying certification.

(3} The commission may adopt rules establishing methods to be used to detérmine the portion

. of costs properly allocable to the collection, transportation or processing of reclaimed plastic

or to the manufacture of a reclaimed plastic product.
SECTION 9. ORS 468.965 is amended to read:
468.965. (1) The total of all costs of [capifal] investments that receive a preliminary certification

from the commission for tax credits in any calendar year shall not exceed §1,500,000. if the appli-

-cations exceed. the §1,500,000 limit, the commission, in the commission's diseretion, shall determine

the dollar amount certified {or any [capifal} invesiments and the priority between applications for
cerhﬁcation based upon the criteria contatned in ORS 468.925 to 468.965. .

{2} Not less than $500,000 of the §1, DOD 000 annual certification limit shall be aliocated to [cap-
{tal] investments having a certified cost of $100,000 or less for any qualifying busmess. )

{3} With respect to the balance of the annual certification limit, the maximum cost certified for
any [ecapital) investrﬁcnts shall not exceed $500,000. However, if the applications certified in any
calendar year do not total $1,000,000, the commission may increase the certified costs above the
$500,000 maximum for previously certified [capitall investments. The increases shall be allocated
according to the commission’s determination of how the previously certified [capitell investments
meet the criteria of ORS 468.925 to 468.965. The increased allocation to previously certified
[capifal] investments under this subsection shall not include any of the $500,000 reserved under
subsection (2} of this section.

SECTION 10. ORS 316.103 is amended to read: )

316.103. (1) A credit against taxes impaosed by this chapter for the [capifal]l investments certified
under ORS 468.940 shall be allowed if the taxpayer quai'i.ﬁes under subsection (4} of this section.

(2) A taxpayer shall be allowed a tax credit under this section each year for five yvears beginning
in the year the [ capital] investment receives f{inal certification under ORS 468. 940. The maximum
credit allowed in any one tax year shall be the lesser of the tax liability of the ta'{payer or 10 per-
cent of the certified cost of the ta\payers investment. h

(3) To quahfy for the credit the [capztal] mvestment must. be made in accordance with the pro-
visions of ORS 468.935.

(4)(a) The taxpayer who is allowed the credit must be:

(A) The owner of the business that.collects, transports or processes reclaimed plastic or
manufactures a reclaimed plastic product; '

(B) A person who, as a lessee or pursuant to an agreement, conducts the business that collects,
transports or processes reclaimed plastic or manufactures a reclaimed plastic produ.ct; or

{C) A per;son who, as an owner, lessee or pursuant to an agreement, owns, leases or has a ben-
eficial interest in a business that collects, transports or processes reclaimed plastic or manu-
factures a reclaimed plastic product. Sllch person may, but need not, operate or conduct such a
business that collec.ts, transports or processes reclaimed plastic or manufactures a reclaimed

plastic product. If more than one person has an interest under this subparagraph in a qualifying
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business and one or more persons receive a certiﬁcate, such person or persons may allocate all or
any pﬁrt of the certified investment cost among any persons and their successors or assigns having
an interest under this subparagraph. Such allocation shall be evidenced by a written statement
signed by the person or persons receiving the certificate and designating the persons to whom the
certified investment costs have been allocated and the amount of certified investment cost allocated
to each. This statement shall be filed with the Department of Revenue not later than the final day
of the first tax vear for. which a tax eredit is claimed pursuant to such agreement. In no event shall
the aggregate certified investment costs allocated beﬁwéen or among more than one person exceeci
the amount of the total certified cost of the [ecapifall investment. As used in this péragraph,‘
“owner” includes a contract purchaser; S ‘

{b) The business must be owned or leased during the tax year by the taxpayer claiming the
credit, except as otherwise provided in subparagraph (C) of paragraph (a) of this subsection, and -
must .have been co]lectilng, transporting or processing reclaimed plastic or manufacturing a re-
claimed plastic product during the tax year for which the credit is claimed; and . '

{c) The reclaimed plast{‘c collected, ﬁ'ansported,’ processed or used to manufacture the re-
claimed plastic product must not be an industrial waste generated by the person claiming the tax
credit, but must be purchased from a plastic recycler other than the person claiming the tax credit.

(5} A credit under this section may be claimed by a taﬁpa-yer for a fmanufacturing] business re-
celving ﬁna‘l cértification of {a capital] an investment under ORS 468.940 only if the investment is
made on or after January 1, 1986, but before [January I, 19891 July 1, 1995. '

(6) The credit provided by this section is not in lieu of any depreciation or amortization de-
duction for the [ecapital] investment to which the tatpayer 0therw1se may be entitled under this
chapter for such year. _ ‘

(7} Upon any sale, exchange, or other disposition of a qualifying business, notice thereof shall
be given to the Environmental Quality Commission who shall revoke the certification covering the
lcapital] investment of such business as of the date of such disposition. The transferee may apply for
a new certificate under ORS 468.940, but the tax credit available to such transferee shall be limited
to the amount of credit not claimed by the transferor. The sale, exchange or other disposition of

shares in an elecnng smafl busmess corporatlon as deﬁned in section 1361 of the Internal Revenue

"Code or of & parifier’s interest ih & parthership shall not be decrsed sale, exthange or Giher dis-

‘position of a business for purposes of this subsection.

(8) Any tax credit otherwise allowable under'this section which is not used by the ta&payér‘ in
a p'ar'ti(;ular year may be carri;rd forward an(j offset against the taxpayer’s tax liability for the next
succeeding tax year. Any credit refnaini‘ng unused in such next succeeding tax year m.ay be carried
forward and used in the second succeeding tax year, and likéwise,:any credit not used in that second
succeedmg tax year may be carried forward and used in the third succeeding tax year and any
credit not used in that th:rd succeeding tax year may be carrled forward and used in the fourth
succeedmg tax year, and any credit not used in that fourth succeeding tax year may be carried
forward and used in the fifth succeeding tax year, but may not be carried forward for any tax year
thereafter. Credits may be carried forward to and vsed in a tax year beyohq the years specified in
ORS 468.935. . ' . L - | : . SO

(9) The taxpayer's ad]usted basis for determmmg gam or loss shall not be further decreased by
any tax credlts allowed under this section. ' '

(10} If the ta\{payer is a shareholder of an electing small busmess corporatlon, the credit shall
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be computed using the shareholder’s pro rata share of the corporation’s certified cost of investing
in equipment necessary to collect, transport or process reclaimed plastic or manufacture a re-

claimed plastic product. In ail other respects, the allowance and effect of the tax credit shall apply

- to the corporation as otherwise provided by law.

(11) A nonresident shail be allowed the credit under this section in the proportion pro-
vided in ORS 316.117. ‘

{12) If a change in the status of a taxpayer from resident to nonresident or from non-
resident to resident occurs, the cfedit allowed by this section shall be determined in a man-
ner consistent with ORS 316.117.

(13} If a change in the taxable year of a taxpayer occurs as described in ORS 314.085, or
if the department terminates the taxpayer's taxable year under ORS 314.440, the credit al-
lowed under this section shall be prorated or computed in a manner consistent with ORS
314.085. ' '

(14) No credit shail be allowed under this section and under ORS 468.925 to 468.963 for
any portion of a facility for which the taxpayer claims a tax credit or ad valorem tax relief
under ORS 307.403, 316.097, 316.116 or 316.140 to 316.142 and 469.185 to 469,225,

SECTION 11. ORS 317.106 is amended to read:

317.106. (1) A credit against taxes imposed by this chapter for the [capital] investments certified
under ORS 468.940 shall be allowed if the taxpayer qualifies under subsection (4) of this section.

(2) A taxpayer shall be allowed a tax credit under this section each year for five years beginning
in the year the [ capitall investment receives final certification under ORS 468.940. The maximum
credit allowed in any one taxable year shall be the lesser of the tax liability of the taxpayer or 10
percent of the certified cost orf the taxpayer's investment.

(3 To qualify for the credit the [capiiall investment must be made in accordance with the pro-
visions of ORS 468.935.

(4)(a) The taxpayer who is allowed the credit must be:

{A) The owner of the business that collects, transports or processes reclaimed plastic or
manufactures a reclaimed plastic product;

(B) A person who, as a lessee or pursuant to an agreement, conducts the business that collects,
transports or processes reclaimed plastic or manufactures a reclaimed plastic product; or

(C) A person who, as an owner, lessee or pursuant to an agreement, owns, leases or has a ben-

eficial interest in a business that collects, transports or processes reclaimed plastic or manu-

" factures a reclaimed plastic product. Such person may, but need not, operate or conduct such a

business that collects, transports or processes reclaimed plastic or manufactures a reclaimed
plastic product. Il more than one person has an interest under this subparagraph in a qualifying
business, and one or more persons receive a certificate, such person or persons may allocate all or
Aany part of the certified investment cost among any persons and their successors or assigns having
an interest under tﬁis subparagraph. Such allocation shall be evidenced by a written statement
signed by the person .or persons receiving certification and designating the persons to whom the
certified investment costs have been allocated and the amount of certified investment cost allocated
to each. This statement shall be filed with the Department of Revenue not later than the final day
of the first tax year for which a tax credit is claimed pursuant to such agreement. In no event shall
the aggregate certified investment costs allocated between or among more than one person exceed

the amount of the total certified tost of the [capitall investment. As used in this paragraph,
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“owner” inciudes a coniract purchaser;

{b) The business must be owned or leased during the tax year by the taxpayer claiming the
credit except as provided in subparagraph (C) of paragraph {a) of this subsection, and must have
been collecting, transporting or processing reclaimed plastic or manufacturing a reclaimed
plastic product during the tax year for which the credit is claimed; and ' '

{c) The reclaimed plastic collected, transported, processed or used to manufacture the re-
claimed plastic product must not be an industrial waste generated by the person claiming the tax
credit, but must be purcha'séd.from a plastic recycler other than the person claiming the tax credit.

{5) A credit under this section may be claimed Ey a taxpayer for a [manufacturing] business re-
ceiving final certification of [a capifall an investment under ORS 468.940, only ifthe investment is
made on or after January ‘1, 1986, but before [January I, 1989 July 1, 1995,

(6) The credit provided by this section is not in lieu of any depreciation or ahaortization de-
duction for the [capitall inve;stment t'o which the taxpayer otherwise may be entitled under this
chapter for such year. o S

' (7) Upon any sale, exchange, or other disposition of qualifying business, notice thereof shall be
given to the Environmental Quality Commission who shall revoke the certification covering the
[capital] investment of such business as of the date of such disposition. The transferee may apply for
a new certificate under ORS 468.940, but the tax credit available to such transferee shall be limited
to the amount of credit not claimed by the transferor. The sale, exchange or other disposition of a
partner’'s interest in a partnership shall not be deemed a sale, exchange or other disposition of a
business for purposes of this subsection. ' - - ' ' a

{8) Any tax credit otherwise allowable under this section which is not used by the taxpayer in
a particular year may be carried forward and offset against the taxpayer's tax liability for the next
succeeding tax year. Any credit remaining unused in such next succeeding tax year may be carried
forward and used in the second succeeding tax year, and likewise, any credit not used in that second
succeeding tax year may be carried forward. and used in the third succeeding tax year and any
credit not used in thal third succeeding tax year may be carried forward and used in the fourth
succceding tax year, and any credit not used in that fourth succeeding tax year may be carried

forward and used in the fifth succeeding tax year, but may not be carried forward for any tax year
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any tax credits allowed under this section.

(10) No credit shall be allowed under this section and under ORS 468.925 to 468.965 for
any portion of a facility for which the taxpayer claims a tax credit or ad valorem tax relief
under ORS 307.405, 317.104 and 469.185 to 469.225 or 317.116. ' '

SECTION 12, If House bill 2050 becomes law, sections 1 and 6, chapter = , Oregon Laws
1989 {Enrolled House Bill 2050), amending ORS 316.103 and 317.1086, are :bepeaied. o ’
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65th OREGON LEGISLATIVE ASSEMBLY-1989 Regular Session

Senate Bill 1097

Sponsored by Senator OTTO (at the request of Association of Oregon Sewerage Agencies)

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s briel statement of the essential features of the
measure as introduced.

Allows public agency to borrow directly from Water Pollution Control Revolving Fund. Allows
public agency to waive notice of sale, official statement and other procedures if borrowing directly
from Department of Environmental Quality. ) .

Declares emergency, effective on passage.

A BILL FOR AN ACT
Relating to pollution control; creating new provisions; amending ORS 468.437; anci declaring an
emergency. ‘
Be It Enacted by the People of the State of Oregon:

SECTION 1, Section 2 of this Act is added to and made a part of ORS 468.423 to 468.440.

SECTION 2. Notwithstanding any limil;ét.ion contained in any other provision of law or local
c.harter, a public agency may: 7

(1) Barrow money from the Water Pollution Control Revolving Fund through the department;

(2) Enter into loan agreements and make related agreements with the department in which the
public agency agrees to repay the borrowed money in accordance with the terms of the loan
agreement; i

(3) Covenant with the department regarding the operation of treatment works and the imposition
and collection of rates, fees' and charges for the treatment works; and

(4) Pledge all or part of the revenues of the treatment works to pay the amount due under the
loan agreement and notes in accordance with ORS 288.594.

SECTION 3. ORS 468.437 is amended to read:

468.437. (1) Any public agency desiring a loan from the Water Pollution Control Revolving Fund
shall submit an application to the department on the~ form provided by the department. {Each appli-
cant shall demonstrate to the satisfaction of) The department may requilre an opinion from the -
State of Oregon bond counsel.that the applicant has the legal authority to lincur the debt] borrow
from the Water'PQllufion Control Revolving Fund. [To the extent that a public agency relies on
the authority granted by law or charter to issue revenue bonds pursuant to the Uniform Revenue
Bonding Act, the department may weaive the requirements for the findings required for a private nego-
tiated sale and for the pre[imindry official statement.} If a public agency relies on borrowing au-
thority grahted by charter or law other than section 2 of this 1989 Act, then with the consent
of the department and notwithstanding any limitation or requirement of the charter or law,
the public agency may borrow directly from the Water Pollution Control Revolving Fund
without publishing a notice of sale, providing an official statement or following any other
procedures designed to providelnotice or information to potential lenders. The requirements
of ORS 288.845 shall not apply to revenue bonds that are sold to the department.

(2) Any publj:c agency receiving a loan from the Water Pollution Controi Revolving Fund shail

.NOTE: Matter in boid face in an amended section is new; matter {flalic and bracketed] is existing law to be omitted.
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establish and maintain a dedicated source of revenue or other acceptable source of revenue for the
repayment of the loan. o o o .

(3) If a public agency defaults on payments due to the Water Poilution Control Revolving Fund,
the state may withhold any amounts otherwise due to the public agency and direct that such funds
be applied to [the indebtedness] the payments and deposited into the fund. If the department finds
that the loan to the public agency is otherwxse adequately secured, the department rnay
waive th:s right in the loan agreement or other loan documentation.

SECTION 4. This Act being necessary for the immediate preservation of the public peace,

health and safety, an emergency is declared to exist, and this Act takes effect on its passage
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65th OREGON LEGISLATIVE ASSEMBLY--1989 Regular Session

B-Engrossed
Senate Bill 1100

Ordered by the House June 22
Including Senate Amendments dated May 1
and House Amendments dated June 22

Sponsored by Senators KERANS, BRADBURY, CEASE, COHEN, DUKES, FAWBUSH, GOLD, HANNON, J. HILL,
L. HILL, JOLIN, McCOY, ROBERTS, SHOEMAKER, SPRINGER, TROW, Representatives BAUMAN,
BURTON, CALHOON, CALOURI, CARTER, CEASE, DIX, DOMINY, DWYER, EDMUNSON, FORD, HANLON,.
HOSTICKA, HUGQO, KEISLING, KOTULSKI, MANNIX, MASON, McTEAGUE, PETERSON, RIJKEN, SOWA,
STEIN, VAN VLIET, WHITTY (at the request of Oregon State Public Interest Research Group)

) SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by 'the Legisiative Assembly. It is an editor’s brief statement of the essential features of the
measure.

Declares policy of reducing and recycling chloroﬂuorocarbons (CFCS) and halons WIth encour-
agement of substitution of less dangerous substances.

Prohibits wholesale, after July 1, 1990, and retail selling, after January 1, 1991 of certa:n
products that contain CFCs and halons, such as packaging, fire extmgulshers, coolants and
cleaners. Prohibits, one year after recycling becomes affordable and available, engaging in
business of installing, servicing or otherwise handling auto air conditioners without recycl-
ing. Gives smaller repair shops additional year to comply. Requires Environmental Quality
Cominission to set standards. Allows Department of Environmental Quality, subject to available
funding, to establish program [whereby CFCs are recycled in autemobile air conditioners and CFCs
and halons are phased out in coolant, fire extinguishers and polystyrene foam food containers by Jan-
uary 1, 1981} to carry out purposes of Act, including enforcement.

Requires State Fire Marshal to provide gu1delmes to minimize unnecessary release of halons in
testing fire extinguishing systems. Requires fire marshal to report to Sixty-sixth Legislative Assem-
bly regarding implementation of guidelines. . .

A BILL FOR AN ACT

Relating to poliution control.
Be It Enacted by the People of the State of Oregon:

SECTION 1. Sections 2 to 6 of this Act are added to and made a part of ORS chapter 468.

SECTION 2. As used in sections 3 to 6 of this 1989 Act:

(1) “Chlorofluorocarbons” includes: I

(a) CFC-11 (trichlerocfluoromethane);

(b) CFC-12 (dichlorodifluoromethane);

(¢} CFC-113 {trichlorotrifluoroethane}; ‘

(d) CFC-114 (dichlor;)tetraﬂuoroethane) and

(e) CFC-115 ((mono)chloropentaﬂuoroethane)

(2) “Halon"” includes: .

{a) Halon-1211 (bromochiorodifluoroethane);

(b} Halon-1301 (bromotriﬂuoroet'hane); and

{c) Haion-2402. (dibromotetrafluoroethane).

SECTION 3. (1) The Legislative Assembly finds and declares tHat chlorofluorocarbons and
halons are being unnecessarily released into the atmosphere, destroying the Earth’s protective ozone
layer and causing damage to all life. .

(2) It is therefore declared to be the policy of the State of Oregon to:

NOTE: Matter in bold face in an amended section is new; matter {ifalic and brackeled) is existing law to be omitted
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(a) Reduce the use of these compounda;

(b} Recycle these compounds in use; and

{e) Encourage the substitution of less dangerous substances

SECTION 4. (1) After July 1, 1990, no person shall seli at wholesaie and after January 1, 1991,
no person shall sell any of the foklowmg

{a} Chloroﬂuorocarbon cooiant for motor vehicies in contamers with a totai welght of [ess than
15 pounds. o _ ' o R T

(b} Hand hekd halon fire extmgmshers for remdential use.

(c} Party streamers and noisemakers that contain chleroﬂuarocarbons

(d) Electronic equipment cleaners, photographic equipment cleaners and dxsposable containers
of chilling agents that contain chlorofluorocarbons and that are used for noncommercial or non-
medical purposes, ’ R

{e) Food containers or other food packaging that is made Of po[ystyrene foamn that contains.
chiomﬂuorocarbons

(2)(a) One year after the Environmental Qua!lty ‘Commission determlnes that equipment f'or the
recovery and. recyclmg of chloroﬂuorocarbons used in automobxle air condatwners is affordable and
avallable, no_person shali engage in the busmess of: mstailmg, servmmg, repalrmg, disposmg of or
otherw:se treatmg automobxie air condltmners without recovermg and recycimg chlomﬂuorocarbcns
with’ approved recovery and recycling equipment. T ' R

(b) ‘Until one year after the Operatlve date of paragraph (a) of' thls subsectlon the prov1stons of
paragraph {a) of this subsectlon shall not app]y to: -

(A) Any automobile repair shop that has fewer than four employes or -

{B) Any automobile repair shop that has fewer than three covered bays. ‘

&} The Environmental Quality Commission shall establish by rule standards for approved
equipment f'or use in recovering and recycling chlorefluorocarbons in automoblle air conditioners.

SECTION 5. Subject to available {'undmg, the Departrnent of Environmental Quality may es-
tablish a program to carry out the purpeses of' this 1989 Act, including enforcement of the provisions
of section 4 of this 1989 Act. ' :

SECTION 6. The State Fire Marshal shail establish a program to ‘minimize the unnecpssary
release of halons intn the environment hv nroviding guidelines for-alternatives to fullseale dump
testing procedures for industrial halon based fire extinguishing systems.

SECTION 7. The State F:re Marshal shall report to the Sixty-sixth Legislative Assembly on

implementation of the gutdelines to be established under section & of this Act.
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65th OREGON LEGISLATIVE ASSEMBLY-1989 Regular Session

Senate Bill 1192

Sponsored by Senators GOLD, BRADBURY, BRENNEMAN, BUNN, FAWBUSH, KERANS, KINTIGH,
KITZHABER, SPRINGER, Representatives AGRONS, CEASE, DIX, HOSTICKA, KATZ, KEISLING,
PARKINSON, PICKARD, WEHAGE o

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure as introduced. .

Creates Oregon Solid Waste Regional Policy Commission. Prescribes membership and duties.
Directs commission to report regional solid waste issues to Governor and Legislative Assembly.
Repeals Act June 30, 1991,

A BILL FOR AN ACT

Relating to solid waste control.
Be It Enacted by the People of the State of Oregon:

SECTION 1. Sections 2 to 8 of this Act are added to and made a part of ORS 459.005 to 459.385.

SECTION 2. (1) There is created an Oregon Solid Waste Regional Policy Commission consisting
of nine members, one of whom the Governor shall designate.as chairperson.

{(2) The commission shall consist of the following:

(a) Four legislators, two appointed by the President o(' the Senate and two appointed by the
Speaker of the House of Representatwes , '

(b) The Director of the Department of Environmental Quality or designee.

(c) Two representatives of local government appointed by the Governor.

(d) Two citizens appointed by the Governor.

{3) In case of a vacancy for any cause, the appointing authority shall make an appointment to
become immediately effective for the unexpired term.

SECTION 3. (1) Five members of the Oregon Solid Waste Regionél Policy Commission shall
constitute a quorum for the transaction of business.

(2) The commission shall meet at a timé and place determinéd by the chairperson.

SECTION 4. (1) The Oregon Solid Waste Regional Pollcy Commission shall determine reglonal
solid waste issues and report these issues to the Legislative Assembly and the Governor,

(2} In reporting regional solid waste issues, the comm:ssmns report shall mclude but. need not
be limited to the following:

(a) The transportatgon of solid waste to regional disposal sites;

(b) Waste reduction and recycling of solid waste before shipment to a disposél site;

(c) The positive and negative environmental, economic and otheAr impacts on communities that
provide solid waste disposal sites for the region; and . '

{d) The positive and negative environmental, economic and other impacts on the State of Oregon
of regional d:sposai sites.

SECTION 5. (1) The region on which the commission shall focus includes the states of Oregon,
Washmgton and, as appropriate, northern Callforma, Idaho and Nevada.

(2) In addition, the commission may look beyond the above designated region 1f the commission

NOTE: Matter in bold face in.an amended section is new; matter {ilalic and bracketed] is existing law to be omitted

-197-



SB-1192

determines that solid waste could orlglnate in other states.

SECTION 6. The commission’s work plan shall include but need not be limited to the following:

(1) A review of probabie 1mport levels of sohd waste whtch addresses

(a) Where the waste is coming from;

(b} Who is importing the waste;

{c} When and in what amounts the waste may be imported; and

{d) Why Oregon is being considered as the location for disposal; _

{2)"A review of information from Gilliam and Morrow Counties and the dlsposal sxte operators
concerning the two large reglonal dlsposal sites now permitted in those countles,

(3) A review of existing statutes, administrative rules, ordinances and reguiatlons of Oregon,
cities and counties in Oregon, other states and the Federal Government which pertain to regional
solid waste issues; .

(4) Opportunities for publlc hearmgs on reg:onal solld waste issues; and

(5) Communications with appropriate olﬁc:als in Oregon and other stat.es relatlve to the need
for or preparation of regional agreements.

- SECTION 7. The Department of Envnronmental Quahty shali prowde admmistratwe support
staff for the commission.

SECTION 8. The Oregon Solld Waste Reglonal Pohcy Commnssmn shaii prepare an interim and
a ﬁna! report. The reports shall contain recommendatlons for estabhshmg or modlfymg state and
reglonal policy toward regional solid waste issues, mcludmg any proposed changes in state statutes
or administrative rules. The interim report shall be submitted to the Governor and the approprlate
legislative interim comxmttee on or before July 1, 1990. The ﬁnal report shall be submntted to the
Governor and Legislative Assembty on or before January 15 1991

SECTION 9. This Act is repealed on June 30, 1991.
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65th OREGON LEGISLATIVE ASSEMBLY--1989 Regular Session

A-Engrossed
Senate Joint Resolution 41

Ordered by the Senate June 12
Including Senate Amendments dated June 12

Sponsored by COMMITTEE ON AGRICULTURE AND NATURAL RESOURCES

SUMMARY

The following summary is not preparéd by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legistative Assembly. It is an editor’s brief statement of the essential features of the
measure. .

Amends Oregon Constitution, upon voter approval at next regular state-wide primary election,
to allow pollution control bonds to be sold to provide funds for activities or facilities related to

hazardous substance remedial actions.

JOINT RESOLUTION
Be It Resolved by the Legislative Assembly of the State of Oregon:
PARAGRAPH 1. Sections I and 2, Article XI-H of the Constitution of the State of Oregon, are

.

amended to read:

Sec. 1. In the manner provided by law and notwithstanding the limitations contained in sections
7 and 8; Article XI, of this Constitution, the credit of the State of Oregon may be loaned and
indebtedness incurred in an amount not to exceed, at any one time, one percent of the true cash
value of all taxable property in the state:

(1) To provide funds to be advanced, by contract, grant, loan or otherwise, to any municipal
corpdration,'city, county or agency of the State of Oregon, or combinations thereof, for the purpose
of planning, acquisition, construction, alteration or improvement of facilities for or activities re-
lated' to, the .collection, treatment, dilution and disposal of all forms of waste in or .upon the air,
water and lands of this state; and l

C (2 To provide funds for the acquisition, by purchase, loan or otherwise, of bonds, notes or other
obligations of any municipal cérporation, city, county or agency of the State of Oregon, or combi-
hations thereof, issued or made for the purposes of subsection {1) of this section.

Sec. 2 The facilities for which funds are advanced and for which bonds, notes or other obli-
gations are issued or made and acquired pursuant to this Article shall be only such facilities as
conservatively appear to the agency designated by law io make the determination to be not less
than 70 percent self-supporting and self-liquidating from revenues, gifts, grants from the Federal
Government, user charges, assessments and other fees. This section shall not apply to any ac-
tivities for which funds are advanced and shall not apply to facilities for the collection,

treatment, dilution, removal and disposal of hazardous substances.

PARAGRAPH 2. The amendment proposed by this resolution shall be submitted to the people

for their approval or rejection at a special election held throughout this state on the same date as

the next regular primary election.
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