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ENVIRONMENTAL QUALITY COMMISSION 

Legislative Retreat 
Friday, August 25, 1989 
8:00 a.m. - 4:00 p.m. 

Jenkins Estate 
Grabhorn Road at S. W. 209th & Farmington Road 

Aloha, Oregon 97006 

8:00 am - 11:30 am 

11:30 am - 12:30 pm 

12:30 am - 1:15 pm 

1:15 pm - 4:00 pm 

agenda.l 

642-3855 

AGENDA 

Discussion of House Bill 3515--To:X:ic 
Use, Grou.ndwater, Environmental Cleanup, 

. Solid Waste .. 

Presentation on the DEQ budget 

The. Commission will have lunch and 
continue discussion of House Bill 3080 
and Senate Bill 167--Underground Storage 
Tanks 

·Discussion of House Bill 3235--Superfund 
Inventory 

Discussion of the following key bills and 
other bills of interest to the EQC: 

HB 2854--State Agency Procurement of 
Food Packaging; HB 2865--Infectious 
Waste; HB 3244--Indoor Air; HB 3482-
Conservation Fund; HB 3445--Confined 

'Animal Feed Lots; SB 855--Waste Reduction 
for out-of-State Waste; SB 1192--Solid 
Waste Commission; SB 1083--Reclaimed 
Plastic Tax Credit; SB 1100-
Chlorofluorocarbons 
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OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 

MEASURE SUMMARY 

HOUSE BILLS 

HB 2178 

Amends the pollution control tax credit to continue the credit at 
the 50 percent level until December 1, 1995. Makes several 
generally technical changes regarding administration and 
eligibility. 

HB 2854 

Prohibits purchase by state agencies of food packaging products 
composed of material that is not biodegradable or recyclable. 
Prohibits sale of food in or use of such food packaging products 
by a vendor.who leases space from a state agency. Requires the 
DEQ to establish the percentages of plastic material that must be 
recycled before a recycling program is considered effective. 
Allows the EQC to exempt specific products from the prohibition if 
no acceptable alternative exists or if compliance would cause a 
hardship. Requires coordination between the DEQ and General 
Services. 

HB 2865 

Regulates the disposal, storage, and transportation of infectious 
and pathological wastes. Authorizes the EQC to adopt rules for 
storage and handling of such wastes at solid waste disposal sites 
and the PUC to establish rules for transportation of such wastes. 
The Health Division is also directed to issue rules related to 
handling and sterilization of materials used in the processing and 
disposal of infectious waste. · 

HB 3080 

Will provide a partial solution to the financial costs imposed on 
owners and permittees of underground storage tanks by new federal 
environmental regulations. The bill provides 50 percent grants, 
not to exceed $3000 to test sites for oil contamination and tanks 
and piping for tightness; a loan guarantee of 80 percent, not to 
exceed $64,000, to upgrade or replace ·tanks used for retail 
dispensing of gasoline by small businesses, and an interest rate 
buydown to 7-1/2 percent through a tax credit to commercial 
lending institutions. The program will be funded by a new $10 fee 
on each load of petroleum picked up at a bulk terminal. Total 
annual revenue is expected to be less than $3 million. 
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HB 3235 

Amends the procedures by which the DEQ establishes an inventory of 
hazardous substance release sites. Provides new procedures, 
guidelines, and requirements for rulemaking regarding the lists of 
contaminated sites. 

HB 3244 

Authorizes the Health Division to establish indoor air pollution 
programs along with indoor air quality standards to take effect 
after July 1, 1991. Requires, by September 1, 1990, completion of 
comprehensive assessment of indoor air quality problems and 
submission of a report to the Sixty-sixth Legislative Assembly. 
Requires the administrator of building codes to adopt ventilation 
standards, and allows establishment of programs for voluntary 
accreditation and contractor certification. Requires the EQC to 
set fees to pay for programs. Establishes an Indoor Air Pollution 
Task Force and prescribes membership, duties, and powers. 

HB 3305 

Prohibits the disposal of lead-acid batteries except by delivery 
to a dealer, authorized collection or recycling facility, or 
permitted lead smelter. Requires a person who sells a new lead
acid battery to accept a used lead-acid battery of the same type 
for trade-in. Directs the DEQ to study battery recycling and 
report to the Sixty-sixth legislative session. 

}!B 3445 

Provides for the environmental regulation of confined animal 
feeding operations. 

HB 3456 

Creates an Oil Heat Commission prescribing the membership, duties 
and powers. Allows the commission to assess oil marketers for the 
expenses of the commission and to take actions related to the 
inspection, monitoring, and remedial actions required in the case 
of leaking heating oil tanks. Provides additional authorities 
including education and conservation and the regulation of persons 
who initiate remedial actions for heating oil tanks. 
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HB 3475 

Establishes programs to address slash burning. Creates an 
advisory committee tq assist the State Forester on matters related 
to forestry smoke management. Requires a report to the 
Legislature analyzing information gathered from projects· funded 
through the bill, recommendations made to the EQC or Board of 
Forestry relating to the smo~e management program and an analysis 
of alternatives for managing slash residues. Creates the Oregon 
Forest Smoke Management Account as a separate fund. Funds consist 
of fees levied .on forest land managers within western Oregon. 

HB 3482 

Establishes, but does not fund, the Resource Conservation Trust 
Fund. The fund is proposed to serve two separate purposes: 
funding projects related to habitat conservation and funding 
projects related to waste reduction. A new seven member "Waste 
Reduction Trust Fund Board" is responsible for allocating funds 
from the waste reduction sub-account. In addition, a new seven 
member "Habitat Conservation Trust Fund Board" is responsible for 
allocating funds from the habitat conservation sub-account. 

"' HB 3493 

Provides for civil penalties and makes it a misdemeanor for a 
person to negligently or intentionally discharge oil into Oregon 
waters. Establishes an Oil Spillage Control Fund from the 
penalties collected to fund cleanup of affected fish and 
wildlife. 
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HB 3515 

Combines the substantive provisions of seven bills relating to 
hazardous materials, solid waste, and groundwater. The principal 
focus of HB 3515 is to address the following programs: 

GROUNDWATER 
Establishes a comprehensive strategy for groundwater 
management. It will increase the state's ability to identify 
situations where groundwater problems are developing and 
implement effective management plans. Focus will be on 
improved monitoring and assessment activities, control of 
non-point sources of pollution, public.education projects, 
and local involvement in developing preventative programs. 
Involves extensive interagency cooperation. 

HAZARDOUS MATERIALS SPILL RESPONSE 
The·State. Fire Marshall will establish a state-wide hazardous 
material emergency response system with ten regional teams. 

TOXIC USE AND HAZARDOUS WASTE REDUCTION 
Provides for trained DEQ staff to deliver intensive technical 
assistance to .help indu'stry develop processes to minimize 
hazardous wastes. Oregon companies will be required to 
evaluate their waste reduction practices, establish specific 
performance goals for hazardous waste reduction and report 
annually on their progress. 

ENVIRONMENTAL CLEANUP 
Establishes an account to pay for the cl~a11up of co11ta1ni1~1ated 
sites which are abandoned or have bankrupt owners. 

SOLID WASTE MANAGEMENT 
Establishes pilot programs for the disposal of household 
hazardous waste and exempt small quantity generator waste. 
Also provides funds for solid waste planning and limited 
recycling program. 

Various fees and charges are assessed to fund the above programs. 



DEQ 
Measure Summary 
July 25, 1989 
Page 5 

SENATE BILLS 

SB 166 

Provides the DEQ with the clear authority to regulate the handling 
and recycling of used oil. 

SB 167 

The Underground Storage Tank Insurance Fund is directed to receive 
unused revenues from the loading fee in HB 3515. The fund can be 
used to meet federal requirements for corrective action and third 
party damages from leaking underground storage tanks. 

SB 168 

Provides the DEQ the authority to charge fees for the processing 
of 401 certifications for hydroelectric projects. 

SB 482 

Prohibits the use of waste tires in construction of artificial 
reefs in ocean waters. Allows such use in bays or estuaries. 

SB 555 

Prohibits transfer, sale or use of property that was used as an 
illegal drug manufacturing site without full written disclosure of 
its status or as certified decontaminated by the Health Division. 

SB 855 

Requires that any waste originating in another state must meet 
Oregon's waste reduction requirements before it can be disposed, of 
in Oregon. 

SB 987 

Broadens eligibility for sewage connection costs to include 
connections made consistent with an agreement between a local 
government and the EQC. 

SB 1038 

Requires' ships thiit transport oil in bulk to provide evidence of 
financial responsibility. Maritime pilots are to check for and 
report failures to provide financial assurance. 



DEQ 
Measure Summary 
July 25, 1989 
Page 6 

SB 1039 

Involves DEQ, DOE, Fish and wildlife, and the Fire Marshal in 
developing oil spill contingency plans for the entire Oregon 
coast. 

SB 1079 

Directs the DEQ to establish a task force on phosphates and other 
nutrients in the state's waters. A report is to be provided to 
the Sixty-sixth Legislative Assembly which shall determine whether 
it is appropriate to ban specific sources of phosphorus including 
but not limited to phosphates in detergents. 

SB 1083 

Provides a tax credit for reclaimed plastic including the 
equipment used to collect, transport, or process it. 

SB 1097 

Allows public agencies to borrow directly from the Water Pollution 
Control Revolving Fund. 

SB 1100 

Prohibits sale of certain products that contain 
chlorofluorocarbons (CFCs) such as packaging, fire extinguishers, 
coolants and. cleaners. Encourages a CFC recycling program. 

SB 1192 

Establishes a Regional Solid Waste Commission to study issues 
related to ~he transportation and disposal of solid waste in the 
Northwest. · · 

SJR 41 

Proposes an amendment to the Oregon Constitution to allow 
pollution control bonds to be sold to provide funds for 
"activities" related to the cleanup of hazardous waste sites. 
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Groundwater Protection Act Summary 

HB 3515 Sections 17 through 66 

1. Goal: Section 18 of the Act establishes the following groundwater 
quality protection goal. 

2. 

"it is the goal of the people of the State of Oregon to prevent 
contamination of Oregon's groundwater resource while striving to 
conserve and restore this resource and to maintain the high 
quality of Oregon's groundwater resource for present and future 
uses. 

Following sections of the Act establish this goal in statutes 
governing the operations of the State Highway Division, Health 
Division, Water Resources Department, Department of Agriculture, DEQ 1 

Soil and Water Conservation Districts, Strategic Water Management 
Group, Department of Geology and Mineral Industries, and Department of 
Land Conservation and Development. 

Policies: Section 19 of the Act establishes a number of policies that 
shall guide the activities of the State in managing and using it's 
groundwater resource. In swnmary those policies are: 

a. Public education, research, and demonstration projects shall be 
utilized. 

b. All State agency programs and. rules shall be consistent with the 
goal. 

c. State-wide groundwater characterization and identification 
programs must be conducted. 

d. Programs requiring the use of best practicable management 
practices shall be established. 

e. Groundwater contamination levels shall be used to trigger 
specific governmental actions designed to prevent those levels 
from being exceeded or to restore groundwater quality to those 
levels. 

f. All groundwater of the State must be protected for both existing 
and future beneficial uses so that they may continue to provide 
for whatever uses the natural quality would allow. 

PM\WC4464 - 1 -



3. Strategy: Section 20 establishes a groundwater protection strategy to 
be implemented by the Strategic Water Management Group. This strategy 
includes such elements as: interagency coordination; promoting public 
awareness and education; coordinate the development of local 
groundwater protection plans, including well head protection; awarding 
grants; and establishing a centralized repository for groundwater 
information. 

4, Grants: Sections 21 and 22 establish the conditions under which the 
Strategic Water Management Group can award grants for groundwater 
projects. Not more than one third of the funding available can be used 
for projects directly related to issues pertaining to a groundwater 
management area. This insures that the emphasis will remain on 
preventative programs and that all the resources will not be spent in 
responding to problems. 

5. Groundwater Standards: Section 24 establishes a technical advisory 
committee whose function is to develop criteria and methods for the 
Environmental Quality Commission to use in adopting by rule maximum 
levels of contaminants in groundwater that shall be protective of 
public health and the environment. 

Section 25 requires the Environmental Quality Commission (EQC) to 
initiate rulemaking within 90 days of receiving the recommendations of' 
the advisory committee. 

Section 26 requires the EQC to adopt within 90 days of the effective 
date of the Act federal drinking water standards as interim numerical 
standards for maximum measurable levels of contaminants in 
groundwater. These standards shall be used until final maximum 
measurable levels for contaminants in groundwater are adopted. 

6. SWMG Staff Support: Section 27 states that the Department of 
Environmental Quality shall provide staff for project oversight and day 
to day operations of the Strategic Water Management Group in 
implementing most of the activities authorized in the Act. 

7. Monitoring Program: Section 29 requires the Department of 
Environmental Quality to conduct a state-wide groundwater monitoring 
and assessment program. 

8. Domestic Well Testing: Section 30 requires that domestic water supply 
wells be tested for nitrates and bacteria by the seller when real 
estate property is sold, and the results are to be submitted to the 
Health Division. 

9. Area of Groundwater Concern: Sections 31 through 33 establish the 
conditions for the declaration of an area of groundwater concern. 
Basically, such an area shall be declared when contaminants are found 
in groundwater and result, at least in part, from nonpoint sources. 

PM\WC4464 - 2 -
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Section 34 establishes actions to be taken by Strategic Water 
Management Group upon the declaration of an area of groundwater 
concern. Those are: 

1. Appoint a local advisory committee. 

2. Focus research and public education on area. 

3. Provide for necessary monitoring. 

4. Assist local advisory committee in developing an action 
plan, 

5. In absence of local advisory conunittee, develop action 
plan. 

10. Local Groundwater Management: Section 35 contains the conditions and 
procedures for establishing local groundwater management conunittees and 
developing local action plans. The action plan developed by the local 
groundwater management committee for areas of groundwater concern would 
rely primarily on voluntary programs. 

11. Groundwater Management Area: Sections 36 through 38 contain the 
conditions under which a groundwater management area would be declared. 
For all but nitrates this would occur when groundwater contaminant 
concentrations reach 50% of the levels established in Section 25 or 26 
of the Act. For nitrates the trigger level would be 100% of the 
Section 25 or 26 level for 2 years after the effective date of the Act 
then it would drop to 70% of the level. 

12. Local Committee Role: The role of the local groundwater management 
committee when a groundwater management area has been declared is 
established in Sections 39 and 40. 

13. Groundwater Management Area Action Plan: Sections 41 through 43 
contain .the procedures and requirements for the development of an 
ac'tion plan for a groundwater management area. When an area moves from 
an area of groundwater concern to a groundwater management area, the 
lead role in the development and implementation of an action plan moves 
from the local level to the State. The Strategic Water Management 
Group shall designate a lead agency for the development of a 
groundwater management area action plan. Such an action plan could 
contain mandatory actions. Because of the severity of the problem at 
this point, the implementation of regulatory programs by the 
appropriate authorities may be necessary to maintain or restore 
groundwater quality within levels adequate to protect beneficial uses. 

14. 

The process for the development of a groundwater management area action 
plan includes ample opportunity for public review and comment. 

Repealing Groundwater Management.area: 
declaration of a groundwater management 
44. 

The criteria for repealing a 
area is established in Section 

PM\WC4464 - 3 -



15. Amendments to existing statutes: Sections 46 through 66 primarily 
contain amendments to existing statutes for a number of agencies to 
ensure the coordinated implementation of the Act and its goals and 
policies. These include requirements for consistency with the goal 
contained in Section 18 of the Act, and requirements for reporting 
groundwater information to the groundwater information repository. 

16. Strategic Water Management Group: Section 52 establishes the 
Strategic Water Management Group role in coordinating the interagency 
management of groundwater. It requires the preparation of a biennial 
report to the legislature on the status of groundwater in Oregon. 

17. Exempt Uses of Water: Sections S4, SS, and 57 establish authority for 
the Water. Resources Commission to institute control over groundwater 
uses .exempted from requirements for application for permits under ORS 
537.54S. Such controls could be implemented either through the 
classification process, or in a groundwater management area. 

18. Well abandonment: Section S9 establishes authority for the Water 
Resources Conunission to order the permanent abandonment of a well that 
is causing pollution of the groundwater. 

19. Well Construction, Operation, and Maintenance: Section 60 establishes 
authority for the Water Resources Commission to require 
antibacksiphoning devices. 

20. Fertilizer Inspection Fee: Section 6S increases the fertilizer 
inspection fee from 20 to 45 cents per ton, 2S cents of which will be 
used ·for funding research on the interaction of pesticides or 
fertilizers and groundwater. It is estimated this will generate 
$2SO,OOO per biennium for those research activities. 

21. Pesticide Use: Section 66 establishes that the Department of 
Agriculture may restrict a pesticide use or take a number of other 
actions upon the declaration of a groundwater management area. 

PM\WC4464 - 4 -
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HOUSE BILL 2178 
POLLUTION CONTROL FACILITIES TAX CREDIT 

SUMMARY: 

HB 2178 provides the following changes to the pollution control 
tax credit laws: 

1) Extends the pollution control tax credit program for 
five years, until December 31, 1995. Under current law 
the program sunsets December 31, 1990. 

2) 

3) 

4) 

Repeals the requirement for preliminary certification. 
An application may be submitted within two years of the 
substantial completion of a facility. The Department 
will offer an informal review upon an applicant's 
request. 

Continues the 50% tax credit of the certified cost of a 
facility until December 31, 1995. 

Extends tax credit non-eligibility of the following to 
all pollution control facilities: · 
a) Office building and furnishings; 
b) Parking lots and road improvements; 
c) Landscaping; 
d) External lighting; 
e) Company or related signs; and 
f) Automobiles. · 

.under current law, these are non-eligible items for 
solid waste, hazardous waste or used oil facilities. 

5) Adds asbestos abatement as an activity not eligible for 
tax credit .. This provides legislative concurrence with 
the EQC's determination of non-eligibility. 

6) Limits the cost certified for tax credit to the 
taxpayers' owri cash investment in a facility. 
Applicants that receive federal funding for facilities 
will ·be eligible for tax credit for their own 
contribution amount. 

7) Adds language inadvertently omitted from a 1987 
legislative amendment which eliminated energy recovery 
facilities from tax credit eligibility. 

8) Adds ORS chapters 466 and 468 as reference statutes. 
Chapter 466 relates to hazardous wastes and hazardous 
materials and chapter 468 contains provisions for the 
tax credit progra~. · 
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ENVIRONMENTAL IMPACT: 

HB 2178 provides a 50% tax credit for facilities that limit entry 
of pollutants into the environment and, provides tax credit. for 
facilities that recover useful material from solid waste, 
hazardous waste, or used oil. 

IMPLEMENTATION STEPS: 

Administrative rules need to be revised and administrative 
procedural changes are necessary due to the removal of the 
requirement for preliminary certification. 

ALTERNATIVE IMPLEMENTATION STRATEGIES: 

~one 

REQUIRED EQC ACTIONS: 

Approval of revised rules. 

RESOURCES: 

Existing program resources. 

POLICY ISSUES: 

None. 

-2-



HOUSE BILL 2854 

STATE AGENCY PROCUREMENT OF NON-BIODEGRADABLE AND NON-RECYCLABLE 
FOOD PACKAGING MATERIAL 

SUMMARY 

HB 2854 has the following provisions: 

1. establishes the concept of "existing effective recycling 
program" for recyclable food packaging products; 

2. prohibits state agencies from purchasing food packaging 
products composed of material that is not biodegradable or 
recyclable; 

3. prohibits vendor who leases space from a state agency from 
selling food in or using food packaging products which are not 
biodegradable or recyclable; 

4. requires the Department to establish percentages by resin type 
of plastic material that must be recycled before a recycling 
program for that resin type is considered effective; 

5. allows the Commission to exempt specific products from 
prohibition if no acceptable alternative exists or compliance 
would cause undue hardship; 

6. sets minimum recycling goal for all. plastic resins of 15% by 
1992; 

7. sets effective date of January lr 1990. 

ENVIRONMENTAL IMPACT 

HB 2854 will reduce to a minimum the amount of non-biodegradable 
or non-recyclable food packaging products purchased by st;ate 
agencies or vendors who lease 'property from the state. This 
recycling could result in a reduction of solid waste from these 
facilities. 

IMPLEMENTATION STEPS AND DEADLINES 

Adopt rules which establish percentages of plastic material that 
must be recycled before a recycling program is considered an 
effective recycling program. Percentages should be established by 
January 1990 to meet the effective date of the bill. An emergency 
rule may be needed to meet this deadline. 

ALTERNATIVE IMPLEMENTATION STRATEGIES 

None 
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REQUIRED EQC ACTIONS 

Approve rules, review applications and grant exemptions where 
necessary. 

RESOURCES 

None provided in this bill. Implementation will require up to 0.5 
FTE. 

POLICY ISSUES· 

None 
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Minority Report 
A-Engrossed House Bill 2865 

SUMMARY - Infectious Waste Management 

Regulates the disposal, storage, and transportation of infectious 
and pathological wastes. Infectious wastes include biological 
wastes, cultures and stocks, tissues and body parts, and sharps. 
Generators who produce less than 50 lbs. of infectious waste per 
month are exempt from the requirements. 

Requires infectious waste to be stored separately from other 
wastes, and for sharps to be contained in leakproof, puncture 
resistant containers. 

Pathological wastes must be incinerated, or, if incineration is 
not feasible, sterilized prior to disposal. Cultures and stocks 
must be sterilized prior to disposal. Blood and liquid wastes may 
be discharged into a sewer system 

The Public Utility Commission may establish rules for 
transportation of infectious wastes. 

The Environmental Quality Commission may require an incinerator 
to accept infectious waste generated in Oregon. 

ENVIRONMENTAL QUALITY IMPACT: 

The major environmental impact from this legislation is to prevent 
health impacts to waste handlers from contact with sharps or other 
infectious wastes. 

IMPLEMENTATION STEPS AND GUIDELINES: 

The EQC may adopt rules for storage and handling of infectious 
waste at a solid waste disposal site. Infectious waste handling 
and management will need to be added to solid waste disposal 
permits and the list of items inspected for at solid waste 
disposal sites. 

ALTERNATIVE IMPLEMENTATION STRATEGIES: 

The Department could survey all known medical facilities to 
determine that infectious wastes are being managed according to 
law. However, regulation of sources was not anticipated in the 
fiscal impact analysis of this bill. The state health division is 
the more appropriate agency to inspect medical facilities .• 
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REQUIRED EQC ACTIONS: 

No actions are required. The EQC may adopt rules for disposal 
sites and may require solid waste incinerators to accept 
infectious waste. 

RESOURCES: 

It is anticipated that an additional fiscal impact of .2 FTE for a 
Senior Environmental Engineer will be required to review permits 
'and 'plans for new infectious waste incinerators expected because 
of the new requirements. The funding for this additional FTE 
should come from permit fees. 
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HOUSE BILL 3080 

SUMMARY: 

House Bill 3080 would provide a partial solution to the immense 
financial costs imposed on owners and permittee of underground 
storage tanks by new Federal environmental regulations. The bill 
would provide 50% grants not to exceed $3000 to test sites for 
soil contamination and tartk and piping for tightness; a loan 
guarantee of 80% not to $64,000 to upgra<le or replace tanks used 
for retail dispensing of gasoline by small businesses and an 
interest rate buydown to 7 1/2% through a tax credit to commercial 
lending institutions. The program would be funded by a new $10 
fee on each load of petroleum picked up at a bulk terminal. Total 
annual revenue to be about $3 million. 

Over the life of the three year program, the Department expects to 
process 1130 site assessments grants for $3,390,000; 245 loan 
guarantees for $13,752,249; pay out $3,498,655 in interest 
subs.idies. through tax credits to lending institutions; $687, 612 
for loan defaults and $3,583,747 in administrative expenses. 
Total revenue to be collected over four years is estimated to be 
$12, ooo, ooo. In order for th.e program to provide the amount of 
loan guarantees identified it may be necessary to temporarily 
borrow up to $12,000,000 from the State Treasury, in the form of a 
standby letter of credit, to cover all outstanding loan 
guarantees. 

ENVIRONMENTAL QUALITY IMPACTS: 

Leaks from underground storage tanks currently contaminate 
groundwater and pose public safety problems because of potential 
fire and explosion .ha.zards from fumes. As steel tanks age, we 
expect the problems from leaking tanks to increase. HB 3080 will 
provide financial assistance to encourage early leak detection 
through site assessments and tank and piping tightness testing. 
In addition, the loan guarantee program will allow small 
businesses to finance on a more reasonable basis the costs to 
upgrade or replace tanks or carry out simple soil cleanups. 

The results should be less future contamination because we will 
have discovered existing problem sites and should be able to see 
more; and earlier, private party cleanups. 

IMPLEMENTATION STEPS AND DEADLINES: 

Because of the impending federally-mandated insurance deadline of 
October 26,1990, the bill carries an emergency clause and early 
implementation dates. It is expected that the Department will be 
providing grants and loans by September 1, 1989. 

That will require emergency rules in the following areas: 

1. Priorities for dispensing grant and loan guarantee 
monies. 
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2. For the soil assessment and tank and piping testing 
program. 

3. For the loan guarantee program. 

ALTERNATIVE IMPLEMENTATION STRATEGIES: 

Early implementation of the ioan guarantee program will require 
significant technical assistance from the commercial lending 
institutions. Contact has been made to request one or more 
executives for up to six months to help put the financial aspects 
of the program together and to train DEQ's staff who will have to 
carry out the program over time. Preliminary indications are the 
lending institutions are willing to help out. 

REQUIRED EQC ACTIONS: 

Emergency rules by September 1, 1989 and final rules by March 1, 
'1990; 

RESOURCES: 

Eleven new positions (9.95 FTE) and $5,453,395 of expenditure 
limitation for the first biennium will be requested of the 
Emergency Board on September 1, 1989. 

POLICY ISSUES THAT REQUIRE EQC DISCUSSION: 

Priority scheme for dispensing grant and loan guarantee funds to 
small businesses in rural areas. 

(HB3080S) 
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Briefing Paper ·- House Bi.11 3235 

1. Summarize what the new legislation does 

House Bill 3235 amends ORS 466.557, which pertains to the inventory of 
hazardous substance release sites. Under the new law, the DEQ wil1 be 
operating under a significantly different approach. The new law requires. 
the Deparbnent to develop two lists--the List of Confirmed Releases and the 
Inventory of Facilities Needing Further Action.· HB 3235 requires the agency 
to notify the owner and operator of a facility before the facility is placed 
on either list. The owner or operator then has an opportunity to provide 
comments. The Department's decision to add a facility to either list is 
final and not appealable. 

2. Describe the Environmental Quality impact of the new legislation 

. HB 3235 provides new procedures, guidelines and requirements for rulemaking 
regarding the lists of contaminated sites. HoweVer, it does not directly 
illlpact environmental quality. ·In fact, Section 6 provides that nothing in 
the requirements relating to either list shall be construed to be a 
prerequisite to or otherwise affect the authority of the Department to 
undertake, order or authorize a removal or remedial action.· 

3. Clearly outline significant· implementation steps and deadlines 

o First, draft of rules complete. (Mid~uly) 

o Meetings with Erwironmental Cleanup Advisory committee. 
(7-25-89 8-23-89 9-27-89 10-25-89) 

' ' ' 
o Request for hearing authorization from EQC. (11-30-89) 

o Public hearings. (12-XX-89) 

o Request for rule adoption from EQC. (2-XX-90) 

4. Identify alternative implementation strategies lif appropriate\ 

Rules identified below are the minimum required by law, · however, the 
EQC may decide to adopt additional rules. . 

5. Identify required or expected EQC actions 

The law requires the EQC to adopt rules within nine months regarding 
the following: 

o Removal from the List or Inventory - Section 4 requires the EQC to 
adopt rules providing a procedure to remove facilities from the 
list or inventory or both when the Director determines that the 
facility has attained a degree of clean up that is protective, 
that no further action is necessary to assure protection of 
present and future public health, safety, welfare and the 
environment, or that the facility satisfies other appropriate 
=iteria to assure protection of public health, safety, welfare 
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and the envirornnent. Section 7 requires the EQC to adopt criteria 
to be applied by the director in determining whether to remove a 
facility from .the list or inventory. 

o Definition of confi:nned release - section 7 requires the EQC to 
adopt a definition of confi:nned releases. The EQC must exclude 
from the list and inventory the following releases to the extent 
the EQC detennines they pose no significant threat to present or 
future public health, safety, welfare or the envirornnent: 

1. be min:ilnis releases; 

2. Releases that by.their nature rapidly dissipate to 
undetectable or insignificant levels; 

3. Releases specifically authorized and in compliance with 
a current and legally enforceable pennit issued by the 
Depart:mentorEPA;and . 

4. ·other releases the EQC finds pose no significant threat. 

o Definition of preliminary assessment - Section 7·a1so requires the 
EQC to adopt rules to define the contents of a preliminary 
assessment. 

o Hazard Ranking Rules - section s requires the EQC to adopt rules 
for ranking facilities on the inventory based on the short-tenn 
and long-tenn risks they pose to present and future public health, 
safety, welfare and the envirornnent. 

6. Identify resources that are provided for implementation 

No resources specifically identified. 

7. Identify Policy Issues that require EQC discussion 

Policy issues that require EQC discussion include any direction the 
Commission may want to give the agency in the ruie development outlined 
above. The EQC may also want the agency to develop additional. rules 
not reqtiired by HB 3235. 

Additionally, Section 7 requires that four categories of releases of 
hazardous substance5 are to be excluded from the lists. The EQC should 
discuss the fourth category which includes those "releases the EQC 
finds pose no Significant threat, II 

Sara Iaumann 229-6704 
July 5, 1989 

Attactnnents: 

Schedule for Rule Development 
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HB 3235: SCHEDULE FOR RULE DEVELOPMENT 

Schedule for rule adoption required by HB 3235. Legislation 
requires that rules be adopted within 9 months of enactment. Bill 
signed on June 28, 1989 and rules must be adopted by March 28, 
1990. 

(Note: the Environmental Cleanup Division Advisory Committee is 
referred to as "ECAC".) 

Event 

7/25/89 ECAC Meeting #1 

8/23/89 ECAC Meeting #2 

Topic 

Brief overview of HB 
3235 and proposed 
rules, distribute 
draft rules and 
additional 
support/educational 
materials. 

Brief overview of 
rules. Discuss 
definition of 
confirmed release21 
definition of PA 
and delisting rules.3 

If possible, complete 
discussion of 

· definition of 
confirmed release and 
definition of PA. 

1 Rule to Define Confirmed Releases. Use definition of 
confirmed release developed from the site Assessment 3 part 
definition which includes: (1) an observation documented by a 
government inspector; (2) a written statement from the owner, 
operator or authorized representative of the facility stating that 
a release has occurred; or (3) laboratory data indicating that the 
hazardous substance has been detected at levels at or greater than 
the analytical detection limit. 

2 Rule to Define Preliminary Assessments. Review and amend 
the existing definition in OAR 340-122-060 as necessary; 

3 Rules to Provide a Procedure and Criteria for Removal of 
Facilities from the List or Inventory. Review and amend the 
delisting rules initially proposed for EQC adoption on 1/20/89. 
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9/27/89 

10/25/89 

11/15/89 

11/15/89 

11/30/89 

12/**/89 

12/13/89 

1/**/90 

2/**/90 

Sara Laumann 
schHB3235 

ECAC Meeting #3 

ECAC Meeting #4 

staff Report Due 

(ECAC Meeting) 

EQC Meeting 

Public Hearing 

ECAC Meeting #5 

Staff Report Due 

EQC Meeting 

Complete discussion 
of delisting rules 
and begin discussion 
of ranking rules.4 

Complete discussion 
of ranking rules and 
discuss arty·other 
necessary rules.5 

Request Hearing on 
rules to implement HB 
3235. 

(Use if necessary) 

Request hearing 
authorization. 

Public Hearing(s) on 
proposed rules. 

Discuss comments on 
proposed rules. 

Respond to comments, 
amend proposed rules, 
request rule 
adoption. 

Request rule 
adoption. 

4 Hazard Ranking Rules. Use EPA HRSl as starting point for 
ranking rules and amend as necessary. 

5 Develop other rules (and related policies/procedures) as 
recommended or necessary 
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BRIEFING PAPER FOR HOUSE BILL 3244 
(Establishes Comprehensive Indoor Air Quality Program) 

Background: National studies have characterized indoor air 
pollution as posing among the highest public health risks of all 
major environmental issues. Last year a joint DEQ and Health 
Division advisory committee developed a legislative concept that 
would establish a comprehensive public education, technical 
assistance and regulatory program that would effectively reduce 
<;ind prevent contamination of the indoor environment. HB 3244 as 
introduced was patterned after these recommendations. 

While generally broadly supported, tobacco lobbyists and some 
industrial representatives raised significant concern abo.ut some 
of the regulatory provisions of HB3244 and as a result the bill 
was significantly modified._ Major revisions included deletion of 
designated smoking area requirements, permissively allowing 
indoor air quality standards to be set no earlier than July 1, 
199.l (in lieu of mandating them), allowing only rules to be 
developed to require inspection of buildings for compliance with 
indoor air quality standards and minimum ventilation system 
maintenance with the next legislative assembly to decide if these 
should be enforced and deletion.of major program funding 
provisions. Additiona1ly the role of DEQ in the program was 
diminished by giving the Health Division the authority to adopt 
the indoor air quality standards and potentially enforce the 
building inspection programs. 

HB 3244 ultimately passed both House and Senate Committees 
unanimously and passed both floors by wide margins. 

summarv : Despite significant amendments HB 3244 still contains 
most all of the elements of the original bill in some form and.can 
provide an excellent foundation to build a strong state indoor air 

·program. DEQ's role .in the program is still significant. Major 
provisions of the Bill. are as. follows: 

o Establishes Indoor Air Pollution Task Force jointly appointed 
and administratively supported by DEQ and the Health Division. By 
Sept. 1, 1990 the Task Force is to assess the. extent of the IAQ 
problem in Oregon, advise the Health Division on the need for IAQ 
standards and building inspection programs and propose specific 
rules, advise the Building Codes Agency on establishment of code 
changes, and advise the EQC on a proposed program for voluntary 
product labeling. The Health Divis·ion ·is to provide a report to 
the next legislature on the results of this effort. 

o Allows.Health Division to establish IAQ 
recommend to the next legislature a schedule 
violations. 

standards and to 
of penalties for 

o Allows Health Division to establish a public recognition· 
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program for public areas and office workplaces that consistently 
meet and exceed all requirements under the bill. 

o Allow Building Codes Agency to change code requirements for 
residential and commercial buildings upon advise of the IAQ Task 
Force. 

o Allows EQC to establish a pilot program (which could include 
restriction of sale or hazard labeling) for any household or 
off ice product that is not adequately regulated by Federal Law to 
protect human health from IAQ problem, and to·establish a 
voluntary program to label products that have a low potential to 
cause !AQ problems. 

o Requires EQC to establish a voluntary accreditation program 
for firms providing IAQ ·sampling services and a voluntary 
certification program for firms that provide IAQ remedial action 
for residences. 

Environmental Impact: Program could begin to reduce and prevent 
among the highest environmental health risks through the public 
education and. recognition programs, building code changes and 
product restrictions and labeling authority. Testing lab and 
remedial contractor certification should also improve the 
effectiveness of IAQ .control actions. Ultimately increased 
effectiveness could be achieved if IAQ standards and ventilation 
system maintenance provisions are authorized for enforcement by 
the next legislature. · 

Significant Implementation steps and Deadlines for DEQ 

o Establish IAQ Task Force ~ No Deadline 
o Complete IAQ Task Force study and recommendations - Sept. 

1,1990 
o .Establish.product labeling/restriction programs upon advice of 

IAQ Task Force~- No Deadlirie 
o Establish testing lab 'and contractor certification program -
No deadline. 

Resources Provided: None dire'ctly. Up to $500 is authorized in 
fees per accredited lab and testing contractor. We can apply to 
the E-Board for up $20,000/yr for fiscal impact identified to 
minimally staff IAQ task force and begin product labeling. 
Potential exists for an EPA pollution prevention grant for up to 
$300,000 for all involved agencies to do first class job. Grant 
must emphasize multimedia pollution prevention so labeling program 
could be emphasized and scoped to require manufacture and 
packaging of low indoor air polluting products to be 
environmentally exemplary as well. 

Policy Issues for EQC Discussion: EQC needs to decide when to 
proceed with contractor accreditation/certification, the scope of 
interest in the labeling program, and whether other resources 
shou'id. be sought/shifted to insure that the highest quality 
program commensurate with health risks is developed. 
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HOUSE BILL 3305 

LEAD-ACID BATTERY RECYCLING 

SUMMARY 

HB 3305 contains the following provisions: 

1. prohibits diposal of used lead-acid batteries in municpal solid 
waste, waste landfills, or incinerators; 

2. requires battery retailers and wholesalers to post information 
signs and to take.back used lead-acid batteries for reuse or 
recycling, retailers must accept from any person up to one more 
used battery than sold to that person; 

3. requires the Department to conduct a study of lead-acid battery 
recycling and report to the next legislative assembly; 

4. provides penalties for violation of provisions 1 and 2; 

5. sets an effective date of January 1, 1990. 

ENVIRONMENTAL IMPACT 

HB 3305 will significantly reduce the amount of lead in municipal 
.solid waste and municipal solid waste incinerator ash. It will 
result in increased recycling of lead-acid batteries. The 
required DEQ study will provide an assessment of the environmental 
impact of the act. 

IMPLEMENTATION STEPS AND DEADLINES 

The Department will distribute informational material to battery· 
retailers and wholesalers through trade associations, provide 
direct notification to solid waste collectors, recyclers and 
disposal site operators, design and implement lead~acid battery 
recycling study, and report ·to 1991 legislative .session. 

ALTERNATI.VE IMPLEMENTATION STRATEGIES 

None 

REQUIRED EQC ACTIONS 

None 

RESOURCES 

None provide in the bill. Implementation including notice and 
the study and report to the legislature should take up to .1 FTE. 

POLICY ISSUES THAT REQUIRE EQC DISCUSSION 

None 
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HOUSE BILL 3445 - A-ENGROSSED 

SUMMARY: 

This bill provides additional permitting and enforcement 
authority for water pollution control facility permits for 
confined animal feeding operations (CAFO). CAFOs are facilities 
such as dairies and feedlots that concentrate animals in a 
limited area. 

The bill requires that each permit for a CAFO specify the 
allowable number of animals for the particular site based upon its 
capacity to handle the wastewater. In addition, it also specifies 
a minimum civil penalty for a CAFO of $500 if the operation does 
not have a. permit. The bill also provides authority to the 
Department of Agriculture to assess a $25 dollar annuql fee for 
each CAFO under permit. CAFOs assessed a civil penalty for 
violation of a permit condition are subject to a $1000 a year 
permit fee for three years following assessment. 

ENVIRONMENTAL QUALITY IMPACT: 

CAFOs can create enormous quantities of animal waste which, if 
inadequately controlled, can contribute large quantities of 
oxygen-demanding organics, toxic ammonia, and phosphorus to 
Oregon's-waterways. The bill puts added emphasis on CAFO 
operators to properly dispose of waste water created by their 
operations. The bill should prompt operators to resolve their 
water p'ollution problems on their own volition and to assure that 
they do not house more animals than they can adequately handle. 
(Currently, through an agreement with the Department· of 
Agriculture(ODA), the initial investigation of pollution problems 
from CAFOs is done by ODA) . 

Fortunately, the legisiature also provided $157,000 of general 
fund to finance added resources at ODA.and DEQ to increase the 
regulatory presence and enforcement for CAFOs. 

IMPLEMENTATION STEPS AND DEADLINES: 

The provisions of the -bill become effective on January 1, 1990. 
The Department will have to review its agreement with ODA to 
determine if changes to it are necessary. DEQ should also review 
Oregon Administrative Rule(OAR) 340-12 - Enforcement Procedure and 
Civil Penalties - to see if revisions to the enforcement policy 
are necessary as a result of the bill. In addition, the 
Department's rules on permitting and fees should be reviewed and 
revised to.reflect the requirements of this bill. Finally, a 
person needs to be hired to fill the half-time position provided
to DEQ by the legislature. These items listed above should be 
accomplished by January 1, 1Q90. 

ALTERNATE IMPLEMENTATION STRATEGIES: 

None, except for not carrying out the provision of the new bill. 
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REQUIRED EQC ACTIONS: 

Authorization of hearings on proposed· rules and final adoption or 
rules as appropriate to carry out the provisions of the bill. 

RESOURCES: 

The legislature provided one half-time Program Coordinator 1 
position and general funds to support the position. 

POLIC~ ISSUES THAT REQUIRE EQC DISCUSSION: 

None. 
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HOUSE BILL 3456 

SUMMARY: 

Establishes an Oil Heat Commission and a Heating Oil Remedial 
Action Account. Staff for Oil Heat Commission will be in the 
Executive Department. Heating Oil Remedial Action Account can be 
used to pay the cost, on a reimbursable basis, of a remedial 
action required to cleanup a spill or release of heating oil. The 
cleanup standards to be followed are those adopted by the EQC. 
The role of the Oil Heat Commission is to insure money is made 
available on a timely basis for eligible projects. 100 percent of 
the cleanup costs are eligible, subject to money being available 
in the account. Revenue for the account is a new fee of 1.25 
percent on the gross operating revenue of heating oil 
distributors. The bill also expands DEQ's licensing programs for 
underground storage tank service providers to cover companies and 
supervisors doing simple cleanups involving hazardous substances 
or heating oil. · · 

ENVIRONMENTAL QUALITY IMPACTS: 

In the case of a spill or release of heating oil from any above 
ground or underground ta.nk, money is made available from the 
account to pay for a remedial action. This should insure quicker 
response and more complete and appropriate cleanups then we've 
seen before. ·In addition, the licensing program, including 
certification of supervisors, should raise the level of knowledge 
in the cleanup business. 

IMPLEMENTATION STEPS AND STRATEGIES: 

The Oil Heat Commission is responsible to develop the rules to 
administer the Heating Oil. Remedial Action Account. since no 
staff currently are hired, it will be next April or May that final 
rules· may be developed. We expect to adopt the licensing and · 
certification rules by April, 1990 to precede a supervisor exam 
scheduled for early July, 1990. 

ALTERNATE IMPLEMENTATION STRATEGIES: 

It would be possible to consider emergency rules to have the 
program available before a planned certification exam offering in 
January, 1990 or delay six months to coincide with the exam 
offering tentatively planned for January, 1991. 

REQUIRED EQC ACTIONS: 

Authorize public hearings on licensing of cleanup contractors and 
supervisors in January, 1990. Final rule adoption in March or 
April of 1990. 
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RESOURCES FOR IMPLEMENTATION: 

Budget approval of $32,504 in licensing fees and 0.25 FTE. 

POLICY ISSUES FOR EQC DISCUSSION: 

When to schedule rule adoption, including a fee schedule, for 
contractor and supervisor licenses. 

(HB3456S) 
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BRIEFING PAPER FOR HOUSE BILL 3475 
(Establishes programs to.enhance slash burning and air quality) 

Background: Because of increasing public and air quality 
regulatory pressure, forest land managers have found it 
increasingly difficult to accomplish the levels of forestry 
prescribed (slash) burning that they feel is necessary. As a 
result, foresters have felt a strong need for forestry smoke 
management program improvements and slash burning research work. A 
principal difficulty has been the lack of funding. HB3475 was 
originally conceived by the Oregon Forest Industry Council as a 
means of funding projects they have seen as beneficial to air 
quality while allowing more burning opportunities. The Bill 
drafted in cooperation with and supported by the Oregon Department 
of Forestry as well as the us Forest Service and Bureau of Land 
Management. The Department did not feel that the Bill would 
provide significant environmental benefits. 

Summary: The Bill was adopted without significant amendment. It 
establishes: 

1. An advisory committee to assist the State Forester on 
matters related to forestry smoke management; 

2. A report to the Legislature analyzing information 
gathered from projects funded though the Bill, 
recoinmendations made to the EQC or Board of Forestry 
relating to the smoke management program and an analysis 
of alternatives for managing slash residues. 

3. The Oregon Forest Smoke Management Account as a 
separate fund. Funds consist of fees ($0.50/acre to 
register and $1.50/acre· of burned slash) levied on 
forest land managers within western Oregon. 

Funds raised would be used for aerial monitoring of slash 
burning smoke, establishment of a system to track the location of 
burned units, development of information to the DEQ.on slash 
burning emission trends and alternative forms of slash disposal 
and to assist land owners wishing to evaluate alternative burning 
and nonburning strategies. The Bill sunsets on Dec. 31, 1991. 

Environmental Impact: The program could be beneficial in reducing 
slash burning emissions if sufficient emphasis is placed on 
nonburning slash disposal methods. The aerial monitoring elements 
are intended to track slash smoke plumes to determine if 
additional burning can be accomplished •. 

Significant Implementation steps and Deadlines .for DEQ: None 

Resources Provided: None of the funds. come to DEQ. Funds are used 
exclusively by the Department of Forestry. 

Policy Issues for EOC Discussion.: None 
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HOUSE BILL 3482 

RESOURCE CONSERVATION TRUST FUND 

SUMMARY 

1. HB 3482 establishes, but does not fund, the Resource 
Conservation Trust Fund .. (HB 3482 was originally proposed 
with funding derived from a 0.75% surcharge on the sale of 
disposal items and packaging. The Legislature felt that the 
details of the proposed funding were not well enough worked 
out to allow passage .this session, but that a complete funding 
proposal could be developed during the interim between 
sessions.) 

2. The trust fund is proposed to serve two separate purposes: 
funding projects relating to habitat conservation, and funding 
projects related to waste reduction. 

3. The trust fund is to be managed by the Commission. 

4. Monies to fund waste reduction projects are to be placed in a 
separate waste reduction account of the trust fund. 

5. A new seven-member "Waste Reduction Trust Fund Board" is 
responsible for allocating funds from the waste reduction 
subaccount. 

6. Members of the Waste Reduction Trust Fund Board are to be 
appointed by the Governor, the Speaker of the House, and the 
President of the Senate. 

1. The Department serves as staff to the new board. 

8. The Commission is to adopt a "needs assessment" on the types 
of projects that· should be funded and the level of funding· 
needed. 

9; The Department is responsible for developing a long'-range 
plan for funding projects under the trust· fund. 

10. The Waste Reduction Trust Fund Board is to approve the long 
range plan prepared by the Department, and to adopt rules 
relating to the funding of projects. 

11. The Commission is to determine the appropriate level of 
"diversion credits" to be paid to recyclers on a per-ton basis 
for the tonnage of particular materials recycled. 

12. Monies to fund wildlife habitat conservation projects are to 
be placed in a separate habitat conservation account of the 
trust fund. 

13. A new seven-memb_er "Habitat Conservation Trust Fund Board" is 
responsible for allocating funds from the habitat conservation 
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subaccount. Members are to be appointed in a manner similar 
to the waste Reduction Trust Fund Board. 

14. The long range plan for funding projects is to be developed by 
the Department of Fish and Wildlife, in conjunction with other 
state agencies. 

15. The Habitat Conservation Trust Fund Board is to approve the 
long range plan for funding habitat conservation projects, and 
to allocate funds for projects. 

16 The Department of, Fish and Wildlife ,provides staffing for the 
Habitat Conservation Trust Fund Board. 

17. Because matching federal funds are available to fund habitat 
conservation projects, the habitat conservation subaccount may 
receive donations or other revenue, in order to obtain matching 
federal funds even though no funding was provided by the 
Legislature. 

ENVIRONMENTAL QUALITY IMPACT: 

This bill will have little impact until such time as a funding 
source is implemented. Donations to the habitat conservation 
subaccount, if any, will result in preservation of wildlife 
habitat for future generations. 

IMPLEMENTATION STEPS AND DEADLINES: 

Neither of the trust fund boards are authorized to allocate money 
before January 1, 1992. No earlier deadlines are set for _ 
appointment of the boards or development of the long range plans. 

ALTERNATIVE IMPLEMENTATION STRATEGIES: 

1. The Department and the Commission could take an active role in 
r1~gotiating prop'osals for the level and. t:iPS of fu~ding to be 
submitted to the Legislature in 1991. Alternatively, the. 
Department and the Commission could limit their role.to just 
the activities called for in the law, including developing the 
plan and the needs assessment for waste reduction; 

2. Complete implementation of the existing HB 3482 could be 
delayed until 1991 to allow the Legislature the chance to make 
further changes in the law in addition to determining a 
funding source. Alternatively, the Department and the 
Commission could proceed early with the actions required under 
HB 3482, so as to not delay the funding of programs as soon as 
a source of funds becomes available. · -

-24-



REQUIRED EQC ACTIONS: 

1. management of the overall trust fund 

2. oversight of the long range waste reduction plan to be 
prepared by the Department 

3. approval of a needs assessment for waste reduction funding 

4. approval of the funding level (credit per ton) of diversion 
credits for recycling different materials. 

RESOURCES: 

No resources were provided for implementation of HB 3482. It is 
estimated that a minimum of 0.25 FTE is necessary to provide 
staffing for the EQC action items above and for staffing of the 
new waste reduction trust fund board. 

POLICY ISSUES THAT REQUIRE EQC DISCUSSION: 

Three main issues need to be resolved. These are: 

1. the degree of involvement with regards to further legislative 
development of the Resource Conservation Trust Fund; 

2. the timing of implementation of HB 3482; and 

3. further determination of the roles to be played by the new 
trust fund boards, the Commission, the Department, and other 
agencies in implementing the trust fund programs. 

PHSPENDE\WORDP\HB3482.D97 
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HOUSE BILL 3493 

SUMMARY: 

Allows a civil penalty in the amount of damage incurred from the 
wilful or negligent discharge of oil into waters of the state. 
Collected penalties to be deposited into a new Oil Spillage 
Control Fund. Money in the fund .can be used to cleanup oil 
spills and rehabilitation of fish and wildlife. Makes 
intentional or negligent violation a Class A misdemeanor. 

ENVIRONMENTAL QUALITY IMPACT: 

Provides full recovery of state cleanup costs and natural resource 
damages. Money collected can be used for future clean up events 
and rehabilitation of the environment. 

IMPLEMENTATION STEPS AND DEADLINES: 

None listed in the bill. Makes sense to implement this concurrent 
with SB 1038 (financial responsibility for ships carrying oil in 
bulk). That would mean rules by January 1, 1990. 

ALTERNATIVE IMPLEMENTATION STRATEGIES: 

Delay rulemaking until later in the biennium. 

REQUIRED EQC ACTION: 

Authorization to hold hearings on proposed rules and adoption of 
final rules. 

RESOURCES: 

None. Will have to carry out with existing staff. 

POLICY ISSUES THAT REQUIRE EQC DISCUSSION: 

None. 
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HOUSE BILL 3515 

( SECTIONS 1 THROUGH 16 ) 

TOXIC USE REDUCTION AND HAZARDOUS WASTE REDUCTION ACT 
(Formerly HB 2334) 

SUMMARY 

HB 3515 creates a new program with the following components: 

1. Requires users of toxic substances and generators of hazardous 
waste to develop and implement toxic use reduction and hazardous 
waste reduction plans; 

2. Requires annual progress reporting on implementation of above 
plans; 

3. Expands the Department's hazardous waste reduction technical 
assistance program to provide in-the-field assistance in 
developing these plans; 

4. Stipulates that technical assistance services must be seperate 
from regulatory inspections and enforcement aspects of DEQ. 

ENVIRONMENTAL IMPACT 

Will reduce the amount of toxic substances used by businesses and 
industries within Oregon, and reduce the amount of hazardous waste 
generated, through comprehensive planning efforts and direct 
technical assistance. Reduced waste will also reduce costs and 
long-term potential environmental impact and liabilities 
associated with waste management. 

IMPLEMENTATION STEPS 

1. Establish an advisory committee to assist in rule development; 

2. The EQC needs to adopt planning guidelines by September l, 
1990; 

3. Staff will need to do research regarding the development of 
waste reduction plans and the setting of measurable performance 
goals (12/89); 

4. DEQ to notify generators of the new requirements and provide 
training and technical assistance regarding what will be required 
under the rules. At this time, regional staff will be hired to 
work individually with users to prepare plans; 
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5. The first plans are due September 1, 1991; 

6. During the 1991-93 biennium, staff will monitor the submittal 
of plans and progress reports and review plans and progress 
reports; 

7. The Department will provide technical assistance to 
generators, training workshop and information clearinghouse 
activities. 

ALTERNATIVE IMPLEMENTATION STRATEGIES 

None. 

REQUIRED EQC ACTIONS 

1. Rule adoption for planning guidelines by September 1, 1990; 
Other issues which should be resolved at the same time include 
enforcement procedures and progress reporting. 

2. Develop list of toxic substances subject to the Act. The EQC 
has the authority to add or remove toxic substances subject to the 
Act, but is not required to do so. 

RESOURCES 

Funding for the bill: new hazardous substance user fees ($550,000 
for FY 89-91) administered by the State Fire Marshall. 

New positions: 1.5 positions in headquarters and 4 positions in 
the regions. 

POLICY ISSUES THAT REQUIRE EQC DISCUSSION 

1. At what level should the performance goals be established? 

2. How should progress toward these goals be reported? 

3. Can the technical assistance services and staff provided 
under this act be seperated from regulatory inspections and 
enforcement activities of the agency? 

4. If/how the Act should be enforced? 

5. Report to the 1991 Legislature. 
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EQC BRIEFING PAPER 
House Bill 3515 

Groundwater Protection Act Sections 

Sections 17 through 66 of HB 3515 contain the sections that were 
originally contained in SB 423, the Groundwater Protection Act. 

The Groundwater Protection Act of 1989, establishes a 
comprehensive groundwater management program. There are many 
existing programs in several state agencies that affect the 
management and protection of groundwater. The Groundwater Act 
will provide an overall framework for ensuring that these 
activities are conducted in a coordinated fashion, and help 
reSOLVe~licts by clearly establishing state groundwater 
protection goals and. policies. 

The Act addresses four areas that were previously lacking under 
existing law. Those are: 

1. Clearly defined groundwater protection goals and 
policies, particularly with regard to groundwater quality; 

2. Methods for ensuring the· systematic coordination of state 
agencies in responding to complex groundwater management 
issues; 

3. The ability to address groundwater management on a 
regional basis; and 

4. The development and implementation of preventative 
groundwater protection programs, with an emphasis on non
regulatory programs. 

Because groundwater issues cut across so many traditional agency 
lines, the strategic Water Management Group (SWMG) was given a 
very large role in the Act. Under the Act SWMG is responsible 
for: coordinating interagency management of groundwater as 
necessary to achieve the goals of the Act; developing programs to 
reduce adverse impacts on groundwater; providing educational and 
informational materials to the public; awarding grants for 
groundwater protection research, demonstration projects and 
educational programs; preparing biennial reports to the 
legislature on groundwater protection efforts; developing and 
maintaining a groundwater information repository; appointing a 
technical advisory committee to develop guidance for the EQC to 
use in establishing groundwater quality standards; appointing 
local groundwater management committees; and adopting groundwater 
action plans for regional groundwater management areas. 

In the past, most state groundwater activities have been in the 
reaction to problems. The emphasis in this legislation is to 
establish a more preventative groundwater protection program. 

The Act was primarily deveioped in response to complex regional 
groundwater quality problems resulting from non-point sources. 
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Traditional pollution control programs that were developed to 
address point sources are inappropriate or ineffective in dealing 
with these types of contamination problems. The strategies and 
programs contained in the Act should provide for a more effective 
approach to ameliorating and preventing groundwater contamination 
from non-point sources. Sections of the Act containing goals, 
policies, numerical standards and groundwater management areas 
will undoubtedly have a significant impact on future point source 
activities as well, both in terms of providing guidance on what 
may be permitted, and in selecting appropriate remedial actions 
under the Environmental Clean-up Program. 

Under the Act the Department and the EQC will have to conduct the 
following activities: 

1. The Department will provide staff support for SWMG activities 
mentioned above. 

2. Develop and adopt rules for the designation of "areas of 
groundwater concern", and "groundwater management areas". This 
rulemaking is not required by the act but is thought to be 
necessary, therefore the.re are no statutory time frames. 

3. Within 90 days of the effective date of the Act adopt interim 
numerical standards for contaminants in groundwater. 

4. Within 90 days of receiving the recommendations of the 
technical advisory committee begin rulemaking, then adopt within 
180 days of that final standards for groundwater. 

5. Establish a statewide groundwater assessment program. 

6. Identify and declare "areas of groundwater concern" and 
"groundwater management areas". 

·1. Conduct detailed assessments in areas of concern and 
groundwater :managerner1t ar,eas. 

The Governors recommended budget for implementation of the Act was 
4.2 million dollars. Approximately 1.9 million dollars was the 
amount finally approved. This money will provide for 7 FTE for 
DEQ, 3 FTE for the Department of Agriculture, 2 FTE for the Health 
Division, one FTE each for OSU and WRD, $248,000 capital outlay 
(lab equipment), and $250,000 for grants on fertilizer and 
pesticide research. · 

At this level of funding all of the program activities contained 
in the Act can not be conducted. The budget that was approved by 
Ways and Means was based upon only two activities; the development 
and initiation of a statewide groundwater monitoring and 
assessment program, and the development and implementation of a 
groundwater water management action plan for the Northeastern 
Malhuer County area. These activities along with mandatory rule 
making should receive highest priority, and other issues. should be 
addressed as resources and time allow. 
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Department of Environmental Quality 

House Bill 3515 B-Engrossed 

SUMMARY OF ENVIRONMENTAL CLEANUP PROVISIONS 

July 11, 19s9 

WHAT THE BILL DOES 

House Bill 3515 accomplishes 5 major objectives in regard to 
environmental cleanup of sites contaminated by hazardous 
substances: 

1. Creates a new orphan Site Account to conduct remedial 
action at sites with responsible parties that are unknown, 
unable or unwilling to conduct the cleanup. It also 
establishes a process for determining when a responsible 
party is "unwilling" that may include a nonbinding review by 
an independent expert. 

2.' Establishes 3 new fees that provide revenue for the 
orphan Site Account: the hazardous substances fee, the 
petroleum withdrawal or import delivery fee and the solid 
waste tipping fee. 

3. Authorizes the use of the Pollution Control Fund for 
orphan site cleanups and to advance funds for local or state 
governments for site cleanups. 

4. Requires local governments to impose a solid waste 
collection services charge (or an alternate revenue source) 
to raise funds and deposit them in a Local Government 
Remedial Action Fund to be used solely to pay for remedial 
action costs at solid waste disposal sites they either own or 
operate, or to which they have contributed waste. 

5. Creates a Financial Assistance Program to provide 
innovative methods of financing· for responsible parties who 
cannot pay for a site cleanup. 

These 5 objectives are summarized below. 
are organized using the above numbers to 
objective. 

1. ORPHAN SITE ACCOUNT 

The subsequent headings 
reference the appropriate 

The bill creates the Orphan Site Account within the existing 
Hazardous Substances Remedial Action Fund to be used for: 

1) Department expenses for remedial action at orphan sites 
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2) Grants and loans to local government units for remedial 
action. 

The bill establishes several requirements regarding the use of the 
Account: 

Limits the amount that the Department may obligate to 
facilities with an "unwilling" responsible party.(see below), 
to a maximum of 25% of the funds in the Orphan Site Account 
(derived from fee revenue from the hazardous substances fee, 
the petroleum fees and bond proceeds) unless the Legislative. 
Assembly or Emergency Board approves a larger amount. 

Before the Department can obligate revenues derived from the 
fees on a site with an "unwilling" responsible party, the 
Department must first determine, in accordance with rules set 
by the Environmental Quality Commission, whether there is a 
need for "immediate" removal or remedial action to protect 
public health and the environment. 

Provides that revenue from the hazardous substances fee, 
petroleum fee and solid waste tipping fee, which are 
deposited into the Account shall be first used, and in 1989-
91 may only be used, to pay the principal and interest on any 
bonds for remedial action purposes. 

Authorizes the use of the Orphan Site Account to pay claims 
for reimbursement under ORS 466.570(7). 

" 
Prohibits the use of the Orphan Site Account to pay remedial 
action costs at facilities owned by the state. 

UNWILLING RESPONSIBLE PARTY DETERMINATIONS AND NONBINDING REVIEW 
OR ARBITRATION 

The bill establish.es tv;o circu:mstanc~s t1nd2r ~·.rhich a -pctentiall~.t 
responsible party (PRP) is considered to be "unwilling": 1) if 
the PRP refuses to enter into negotiations within 60. days after 
the Department's written request or 2) if the PRP and the 
Department cannot reach agreement and the PRP refuses to agree to 
nonbinding review or to the independent expert's decision 

It provides procedures for any party to request that unresolved 
issues be submitted to a nonbinding review by an independent 
expert selected either by mutual agreement or by the circuit 
court. Provides that any PRP or the Department may refuse to 
agree to tne independent expert's decision. This provision will 
be repealed on July 1, 1993. 

The bill requires the Environmental Quality Commission to 
establish rules regarding the subjects that may be resolved by 
nonbinding review. 
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2. NEW REVENUE SOURCES FOR CLEANING UP ORPHAN SITES 

Hazardous Substances Fee 

The bill establishes a new fee on the possession of haz·ardous 
substances to be paid by persons who are required to submit 
hazardous substance surveys under the Community Right to Know and 
Protection Act according to fee schedules established by the State 
Fire Marshal. The state Fire Marshal must obtain approval of the 
fees from the Ways and Means Committee or the Emergency Board, as 
appropriate, before adoption or amendment of rules to institute 
the fee schedules. 

The fee revenue will annually raise $1 million for the Orphan Site 
Account annually beginning in January 1990. This fee will have a 
cap of $9000 per facility and $25,000 per employer. This fee 
revenue cannot be used for solid waste disposal sites subject to 
the solid waste tipping fee or the solid waste collection services 
charge. 

(In addition, fees will be imposed to raise revenue for 
expenditures related to the Community Right to Know and Protection 
Act as well as the Toxics Use Reduction and Hazardous Waste 
Reduction Act. ) 

The Department of Revenue will administer the fee collection and 
will transfer the appropriate amounts to the DEQ, the State Fire 
Marshal and the Orphan site Account in accordance with 
expenditures approved by the Legislature. 

Petroleum Withdrawal or Import Delivery Fees (Petroleum fee) 

The bill imposes a fee on persons who order a petroleum product 
for delivery directly into a cargo tank or a barge. The fee may 
not exceed $10. The fee is collected by the seller (from the 
purchaser) beginning September 1, 1989. 

It also imposes a fee, of not more than $10 for each delivery, on 
persons who import petroleum products in a cargo tank or a barge 
for delivery into a storage tank not connected to a bulk 
facility. 

The fees may provide up to $1 million annually to fund the Orphan 
Site Account plus the amount approved by the Legislature to carry 
out the state's emergency response program, although it may not 
exceed the $10 maximum. 

The Department of Revenue will be responsible for registering 
operators of bulk facilities and importers of petroleum products 
by August 1, 1989 and for collecting the fee revenue. 
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By September 1, 1989, the State Fire Marshal must report to the 
Emergency Board the amount of the fees needed to fund the 
statewide hazardous material emergency response system and then, 
upon approval, immediately adopt the fee amounts by rule. 

Alternative Fees if petroleum withdrawal/import delivery fees 
found to be unconstitutional 

The bill provides that if the Oregon supreme Court finds the 
petroleum withdrawal and import delivery fees to be 
unconstitutional, then three alternative fees are automatically 
and immediately imposed to raise funds for the Orphan Site 
Account and the statewide hazardous material emergency response 
system: 

1. Petroleum suppliers assessment: The bill would 
establish an assessment on petroleum suppliers to annually 
raise up to $1 million for the Orphan Site Account plus the 
amount of the fees needed to funds the statewide hazardous 
material emergency response system. 

The fee will be calculated to be equal to' the proportion that 
an individual petroleum supplier's annual gross operating 
revenue is to the total gross operating revenue of all 
petroleum suppliers, multiplied by the total amount to be 
raised. For example, if $1 million is to be raised,· and 
Company A's gross revenues are $10 million compared to $100 
million for all companies gross revenues, then Company A will 
owe 10% of $1 million, or $100,000. 

2. Railroad company hazardous substances transporter fee: 
The bill would establish a biennial fee on railroad companies 
that transport hazardous substances in Oregon based on the 
proportional a .. ncunt. c:r -crac}.;: ownea oy eacl1 eo1npa.i:1y "IS -tl1e 
total in the state multiplied by up to $100,000. 

3. Motor carrier fee: The bill would establish a fee on all 
motor carriers not to exceed $100 for motor carriers 
transporting hazardous substances nor more than $25 for other 
motor carriers. · 

Revenue from these 3 fees would be collected by the Department of 
Revenue and credited to the appropriate accounts as approved by 
the Legislative Assembly. This fee reyenue cannot be used for 
solid waste disposal sites subject to the solid waste tipping fee 
or the solid waste collection services charge. 
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Solid Waste Tipping Fee 

The bill imposes a fee on solid waste disposal sites that receive 
domestic solid waste (excluding transfer stations) beginning when 
the Emergency Board approves the sale of bonds to provide funds 
for the Orphan Site Account and then annually thereafter. The fee 
will annually raise up to $1 million. 

The revenue may be used to pay the costs of remedial action at: 

1) Solid waste disposal sites owned or operated by a local 
government unit and 

2) Orphan (privately owned or operated) solid waste disposal 
sites that receive domestic solid waste. 

The revenue may be used to pay the remedial action costs of a 
local government unit provided it: 

1) Is responsible for conducting the remedial action and 

2) Repays any moneys equal to the amount that may be raised 
by the solid waste collection services charge (except the 
first $100,000 expended for remedial action costs). 

Provisions affecting all 3 fees (excluding the alternative to the 
petroleum withdrawal/import delivery fees) 

1. Approval of bonds: None of the revenue from these 3 fees 
can be collected until the Emergency Board approves the 
issuance of bonds to provide funding for the Orphan site 
Account. 

2. Dedication to bond debt service: During.the 1989-1991 
biennium, the fee revenue may be used only to pay the debt 
service on the bonds issued to provide funding for·the Orphan 
Site Account. 

3. EOC Authority to Increase the Fees: The bill authorizes 
the Environmental Quality Commission after July 1, 1991 to 
increase the annual hazardous substances fee, the annual 
petroleum fee, and the solid waste tipping fee provided two 
specified requirements are. met: 1) the fee cannot exceed 
identified site costs and 2) the fee must be approved by the 
Ways and Means Committee or the Emergency Board. 
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3. POLLUTION CONTROL FUND 

The bill authorizes the existing Pollution Control Fund to be 
used: 

1) For the costs of remedial action at orphan sites, provided 
that the revenue from the hazardous substances fee, petroleum 
fee and solid waste tipping fee will be sufficient to pay the 
debt service on the bonds 

2) To advance funds by various means (e.g., contracts, loans) 
to state and local governments for remedial action 

4. SOLID WASTE COLLECTION SERVICES CHARGE 
LOCAL GOVERNMENT REMEDIAL ACTION FUND 

Solid Waste Collection Services Charge· 

The bill requires local government units, which are responsible 
for conducting a remedial action at a solid waste disposal site, 
to impose a charge on solid waste collection services unless the 
local government provides adequate funds from another source. 
The solid waste collection services charge will be the amount 
necessary to fund the local government's remedial action costs and. 
administrative expenses but may not exceed the equivalent of $12 
per capita per year, nor more than $60 per capita per local 
government unit. It requires solid waste collectors, and in some 
cases, solid waste disposal operators, to collect the charge and 
allows them to add it to the customer's bill and deduct 5% for 
collection expenses. 

The bill requires the local government unit to place revenue in a 
Local Government Remedial Action Fund dedicated to paying for the 
local government's remedial action costs. 

5. FINANCIAL ASSISTANCE PROGRAM 

The bil.l authorizes the Department to establish a financial 
assistance program to develop innovative financing methods to 
assist individuals and businesses to pay the costs of remedial 
action. · 

A program of financial. assistance to these individuals and 
businesses will: 

Provide responsible persons with needed funds to pay for 
remedial action 

Reduce economic hardship or bankruptcy by enabling the 
responsible busines~ owner or operator to. remain in business 
and pay back the loan 
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Increase the share of cleanups costs paid by responsible 
persons 

Greatly reduce the probability of the state having to 
take control of the cleanup process at specific sites 

"Leverage" the funds available for cleanup so that each 
dollar can support several dollars of cleanup 

Decrease the total amount of state funds needed for 
cleanups 

-- Reduce the burden on persons who pay the fees or taxes 
that provide the revenue for the state cleanup fund 

The Department can provide, within funding constraints, financial 
assistance to persons who meet statutory eligibility requirements. 
The applicants must be able to demonstrate that: another source 
of financing was not available, they are able to repay the bank 
loan, and the cleanup will be conducted under an agreement with 
the Department. 

ENVIRONMENTAL QUALITY IMPACT 

The bill provides a revenue stream to pay for investigations and 
cleanups at sites that would not be cleaned up otherwise because 
there is no known responsible party, no financially viable 
responsible party,· or no willing responsible party. 

SIGNIFICANT IMPLEMENTATION STEPS 

1. Orphan Site Account 

a. The expenditure restrictions on the Orphan Site Account will 
necessitate careful planning and the establishment of several 
accounts and subaccounts with complex accounting systems to 
control and track expenditures. 

b. The Department will develop criteria and procedures for: 
identifying "unwilling" responsible parties and the need for 
"immediate" remedial action, conducting a nonbinding review 
process, and identifying independent experts . 

. 
2. New Fees 

a. Before the fees can be imposed, the Department must develop a 
bond issuance proposal that will be approv!;!d by the Emergency 
Board. 
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b. The Department may have to work with the Attorney General's 
Office if there is a constitutional challenge on the petroleum 
withdrawal or import delivery fees. 

c. The Department will develop criteria and procedures for 
selecting which sites will receive cleanup funds derived from the 
solid waste tipping fee and procedures for its repayment. 

3. Pollution Control Fund 

a. Any sales of pollution control bonds will necessitate 
significant administrative efforts to conduct these sales and 
administer the bond proceeds. 

b. The Department may establish a policy and process to advance 
funds (loans, grants) to local governments. 

4. Solid Waste Collection Services Charge; Local Government 
Remedial Action Fund 

a. The implementation of the Solid Waste Collection Services 
Charge is primarily up to local governments. 

b. The Department will determine that repayment by a local 
government is possible before approving expenditure of funds 
derived from the solid waste tipping fee. 

5. Financial Assistance Program 

a. The Department will be responsible for all startup activities 
for the Financial Assistance Program such as setting up fee 
schedules, rulewriting, writing financial assistance agreements, 
developing financing methods, establishing screening criteria and 
developing cont.ract:.s er interagency agree.r11er1ts. 

b. The Department.will also be involved in.ongoing activities 
such as program development, contractor oversight, contract 
administration, cost estimates and tracking, auditing, review and 
approval of contractor's recommendations on loan applications, 
education about these services, and fund management and reporting. 

c. Most of the services needed to administer the actual 
financial assistance agreements will be contracted out to either a 
goyernmental agency or a contractor who already provides these 
types of services. Such services will include application intake 
and review, credit checks, preparation of loan packages, initial 
approvals (i.e., recommendations to the Department), closings, 
contract execution, disbursement of funds, monitoring repayment, 
pursuing delinquent borrowers, etc .. In other words, all of the 
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services normally provided by a financial institution or agency 
responsible for financing a project. 

Alternative implementation strategies 

5. Financial Assistance Program 

The program is designed to be innovative and to allow the 
Department to develop and implement diverse approaches to 
financial assistance. There are four approaches that are 
currently under consideration: · 

a. Loans: The Department will loan funds from the Hazardous 
Substances Remedial Action Fund (HSRAF) to responsible parties for 
cleanups. These loans will be administered similarly to most 
other loans except that the borrower will have to ineet DEQ's 
eligibility requirements. 

b. Rapid Loan Assumption: A variation on the approach in 
(a) above will provide that a bank will promise to assume the 
HSRAF loan once.the site was cleaned up. This approach enables 
the HSRAF to be rapidly paid back and the funds immediately made 
available for other loans. 

c. Environmental Cleanup Loan Guarantees: Banks will loan 
their own funds to responsible parties fo.r cleanups in conjunction 
with a loan guarantee backed by the HSRAF. It is possible that 
loan guarantees will leverage HSRAF funds from two to ten times, 
i.e., $1 million worth of HSRAF monies can guarantee from $2 to 
$10 million of bank loans. 

d. Small Business Administration and Environmental Cleanup 
Loan Guarantees: This is similar to the approach in (c) above 
except that if the business qualifies for "small business" status, 
the Small Business Administration.will provide loan guarantees to 
cover loan defaults resulting from normal credit risks. The HSRAF 
will guarantee loan defaults resulting from environmental risks, 
primarily cleanup cost overruns. This approach greatly reduces 
the scope of the risk to the HSRAF from loan defaults. 

Resources needed for implementation 

1. Orphan Site Account 
2. New Fees 
3. Pollution Control Fund 
4. Solid Waste Collection Services Charge: Local Gove:rnment 

Remedial Action Fund 

Implementation of these fiscal systems will require substantial 
amounts of staff and resources to write rules, develop fiscal 
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management systems, cost accounting, recordkeeping and various 
other tasks. 

The amount and source of resources that will be required have not 
yet been determined. 

5. Financial Assistance Program 

The scope of the Financial Assistance Program for the next 
biennium will probably be limited to approximately $500,000. This 
amount could, for example, provide loan guarantees for about 10 
sites. 

In 1989-1991, the Financial Assistance Program will require 
approximately .75 FTE to startup and administer the program. 
In 1991-1993, this will expand to 1.0 FTE. 

The revenue to pay for this staffperson could be raised as part of 
the fee to. pay for the costs of administering the program. 

Policy issues for the EOC 

1. Orphan Site Account 

The EQC must determine: which s.ites with "unwilling" responsib;le 
parties require "immediate" action and therefore justify the 
expenditure of funds from the Orphan Site Account; and also the 
subjects that are resolvable by nonbinding review. 

2. New Fees 

By July 1, 1991 the EQC may want to have fee increases approved by 
the Legislature and rules adopted in order to pay debt service for 
'---..:t-
j..JV.!.it.J..~,. 

3. Pollution Control FUnd 

The EQC may wish to consider the extent to which the 
environmental cleanup program uses bonds as a means of raising 
large amount.s of funds in the short term and fee revenue to pay. 
debt service in the long term. · · 

Also, it may wish to consider the extent to which bond proceeds 
.are used to advance funds to st<;ite or local g 0vernments. 
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Required or expected EOC actions 

1. Orphan Site Account 

The EQC must adopt rules to guide the Department in determining 
whether there is a need for immediate removal or remedial action 
to protect public health and the environment and also what 
subjects may be resolved through nonbinding review. 

2. New Fees 

The EQC may exercise its discretionary authority in 1991 to 
increase the fees if the revenue derived is not sufficient to pay 
the debt service on bonds. 

3. Pollution Control Fund 

The EQC must authorize and approve the sale of. each bond issu<;. 

5. Financial Assistance Program 

The EQC will be expected to establish fees, and to adopt rules as 
needed, however, it is expected that rules. will not be necessary 
or desirable until the approaches have been further developed and 
tested. 
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B-Engrossed House Bill 3515 

(Sections 67-76 and 149-156) 

SUMMARY - Solid Waste Management (formerly SB 424) 

Establishes a $.50 per ton fee on all domestic solid waste to be 
used for the following programs: 

1. Pilot programs for Household hazardous waste collection 
outside the Portland metropolitan area, and for collection of 
Conditionally Exempt Generator waste within the Portland 
metro.area. 

2. DEQ programs to promote waste reduction and recycling, 
including data collection, performance measurement, education 
and promotion, and demonstration projects. · 

3. Solid waste planning grants for local governments, 
including planning for special waste disposal, regional 
disposal sites, development of new capacity, and closure of 
existing sites. 

4. Groundwater monitoring and enforcement of groundwater 
protection standards at solid waste landfills. 

The Department originally proposed a $2.00 per ton fee, which 
would have established an Oregon Recycling Account to fund local 
recycling programs and would have provided additional resources 
for groundwater protection and solid waste planning. 

ENVIRONMENTAL QUALITY IMPACT: 

Will provide a realistic disposal alternative for Conditionally 
Exempt Generators of hazardous waste, reducing the quantity of 
haza'rdous material in landfills and illegal disposal sites. Will' 
also allow the Department to better monitor groundwater quality at 
solid waste landfills and detect problems at an earlier stage so 
that protective action can be taken. Assists local governments in 
meeting new environmental standards for solid waste management and 
disposal. 

IMPLEMENTATION STEPS AND GUIDELINES: 

The per-ton fee is to be established by the Commission through 
rule-making and go into affect by July 1990. A separate fee on 
out-of-state waste is to be set by the Commission prior to January 
1991. 

The.Department shall conduct a study of management options for 
hazardous waste generated by conditionally exempt generators, and 
implement the pilot project afte~completion of the study. 
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In the second year of the biennium, the Department will set up a 
$250,000 grant program for local governments for solid waste 
planning and recycling demonstration projects. 

The Department will hire a program coordinator in the second year 
of the biennium and select a contractor to perform the household 
hazardous waste collection program statewide. 

ALTERNATIVE IMPLEMENTATION STRATEGIES: 

The Department could begin the study of CEG management options 
earlier in the biennium, with savings from hiring staff after July 
1, 1990. The study could be conducted through contracted 
professional services (consultant) rather than by staff. 

REQUIRED EQC ACTIONS: 

Rulemakin9 for per-ton permit fees. 

Rulemaking for out-of-state fees. 

RESOURCES: 

The Department was given six positions to implement this 
legislation: 1 Program Coordim~tor plus $435, 000 for the Household 
Hazardous Waste and Conditionally Exempt Generator waste programs; 
An Environmental Specialist 2 and Environmental Specialist 3 to 
implement the $250,000 per year grant program to local 
governments; and an Environmental Specialist 3 and two laboratory 
positions to improve groundwater monitoring and enforcement at 
landfills. 

Revenue for the program will be approximately $1 million per year, 
generated by a $.50 per ton fee on domestic solid waste. 
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HOUSE BILL 2156 

(SECTIONS 81 THROUGH 94 OF HOUSE BILL 3515) 

SUMMARY - Interagency Spill Response Program: 

Expands State's interagency spill response capability by: 

1. Establishing ten regional oil and hazardous material 
emergency response teams under the direction of the 
State Fire Marshal. Teams will generally be staffed by 
firefighters with hazardous material training, 

2. Continuing 24-hour emergency medical and 
toxicological te.chnical assistance services from Poison 
Center. 

3. Creating three emergency communications officers in 
the Emergency Management Division to bandle after hours 
and weekend calls involving spills and releases of oil 
and hazardous material. 

4. Providing funding for the Hanford Waste Board. 

Not funded were a 1ong-term chronic exposure research program 
within the Health Division and DEQ's emergency planning position, 
money to arrange pickup of abandoned containers and money to 
establish temporary storage sites to hold abandoned containers and 
confiscated illegal drug lab chemicals. 

ENVIRONMENTAL QUALITY IMPACT: 

Will significantly upgrade local and state capability to timely 
and safely respond to oil and hazardous material incid.ents. Local 
and state responders will receive proper training and equipment to 
meet new State emergency responder health and safety standards. 
Should reduce number of minor incidents that DEQ field st.aff 
currently have to respond to. 

Timely respons~ reduces extent of contamination, minimizes damage 
to natural resources and results i.n less costly cleanups. 

IMPLEMENTATION STEPS AND DEADLINES: 

Two years to get ten teams established and trained. A regional 
response procedures plan also needs to be adopted by the state 
Fire Marshal. The Poison Center's existing operation will. 
continue without disruption for the next two years. Emergency 
Management should be able to hire the communication officers in 
the second year of the biennium; The Hanford Waste Board is 
currently operating under the auspices of the Department of 
Energy and will continue to do.so for the next two years. 
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ALTERNATIVE IMPLEMENTATION STRATEGIES: 

None. 

REQUIRED EQC ACTIONS: 

None. 

RESOURCES: 

State Fire Marshal was given three positions and $4,023,666 to get 
the ten teams established, equipped and trained. The Poison 
Center was given 1.5 FTE and $183,484 to provide emergency medical 
and toxicological advice. The Emergency Management Division was 
given 2.62 FTE and $67,000 for the three communications officers. 
The Department of Energy was given $33,000 for support to the 
Hanford Wast.e Board. · 

Revenue for this program is a combination of $700,000 from an 
existing fire insurance premium tax and $3,607,150 from a new fee 
imposed on petroleum productso The fee is collected when 
petroleum is withdrawn from bulk storage and loaded into a cargo 
tank. The Department of Revenue will .be collecting the cargo tank 
fee. If the petroleum fee is successfully challenged in court and 
found to be dedicated to the highway trust fund, backup fees on 
railroads ($100,000), truckers ($700,000) and petroleum suppliers 
($3,507,150) would automatically kick in. The petroleum fee would 
be based on non-motor fuel gross operating revenue of petroleum 
suppliers. 

POLICY ISSUES THAT REQUIRE EQC DISCUSSION: 

None. 

(HB2156S) 
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HOUSE BILL 2155 

(SECTIONS 121 THROUGH 131 AND SECTION 134 OF HOUSE BILL 3515) 

SUMMARY 

Imposes fees on the possession of hazardous substances. The fees 
will support three programs: toxic use reduction and the orphan 
site account at DEQ, and the Community Right to Know and 
Protection program under the State Fire Marshall (SFM). 

ENVIRONMENTAL IMPACT 

No direct impact anticipated, as this is a funding mechanism only. 
However, businesses may reduce the amount of hazardous materials 
they use in order to avoid the fees. 

IMPLEMENTATION STEPS 

By November 1, 1989, the SFM must establish three schedules of 
fees. to be submitted annually by each employer who returns a 
hazardous substance survey. Fees shall be based upon the 
aggregate amount of the single largest substance that is 
manufactured, stored or used at the facility. 

By November 15, 1989, the SFM must send out the first billing; 
the Department of Revenue collects the fees and disperses to DEQ 
and the SFM.· 

ALTERNATIVE IMPLEMENTATION STRATEGIES 

None. 

REQUIRED EQC ACTIONS 

None. 

RESOURCES 

Funds positions for the DEQ and the SFM, and up to $1 million to 
be deposited into the Orphan Site Account. 

POLICY ISSUES THAT REQUIRE EQC DISCUSSION 

There is the broad policy issue of funding more and more DEQ 
programs through fees on the regulated community. This is a 
policy issue that the EQC may wish to tackle at some point. 
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SENATE BILL 167 

{SECTIONS 157 AND 158 OF HB 3515). 

SUMMARY: 

'SB 167 would maintain the.current underground storage tank 
compliance fee at $25 per tank per year. In addition, if an 
underground storage tank insurance fund is established,.up to 15% 
of the premiums could be used to administer the program. By 
staying at $25, field compliance positions in Bend and Pendleton 
are fully funded. 

ENVIRONMENTAL QUALITY IMPACT: 

Without compliance positions in Bend and Pendleton, it would have 
been more difficult to assure compliance with the federal 
underground storage tank requirements in Eastern Oregon. The risk 
of more public safety incidents and greater ground water 
contamination from underground storage tank leaks would have be.en 
higher. 

IMPLEMENTATION STEPS AND DEADLINES: 

Positions are currently filled and working on underground storage 
tank compliance issues. Maintains this capability rather than 
shifting efforts to other programs or potentially laying off two 
staff people. 

ALTERNATIVE IMPLEMENTATION STRATEGIES: 

None. 

REQUIRED EQC ACTIONS: 

None. 

RESOURCES: 

Maintain.s existing 2 FTE and raises· $190, 000 of other Funds 
(underground storage tank fees of $25 per tank per year) . 

POLICY ISSUES THAT REQUIRE EQC DISCUSSION: 

None. 

(SB167S) 
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SENATE BILL 166 

USED OIL/ROAD OIL REGULATIONS 

SUMMARY 

Senate Bill 166 contains the following provisions: 

1. The Department is provided with clear authority to regulate 
the use and recycling of used oil. 

2. The Commission is directed to adopt rules prohibiting the 
spreading of untested used oil on roads or in the environment. 
Road oiling could be allowed if the used oil is tested and 
found to meet standards set by the Commission. 

3. An exemption is.provided which allows a property owner to 
spread their own oil on their own property, provided that the 
oil does not contain or has not been mixed with PCBs or 
hazardous waste. 

4. The effective date of the act is October 2, 1989, although 
rule adoption is not required until October 2, 1990. 

ENVIRONMENTAL QUALITY IMPACT 

This bill should reduce the possibility that used oil contaminated 
with PCBs, solvents, or other hazardous waste is mismanaged and 
becomes a threat to public health and the environment. 

IMPLEMENTATION STEPS AND DEADLINES 

Rules related to the use of oil for dust suppression are to be 
adopted by October 2, 1990· (twelve months after the effective date 
of the act). It would be advisable to .adopt the rules prior to 
spring of 1990 when the next road oiling season begins. 

ALTERNATIVE IMPLEMENTATION STRATEGIES 

None 

REQUIRED EQC ACTIONS 

Adopt rules relating to spreading used oil for dust suppression. 

RESOURCES 

No resources were provided by the legislature f.or implementing 
this act. This bill .is expected to have minimal fiscal impact 
( O. 1 FTE) and can be implemente,d with present resources. 
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POLICY ISSUES THAT REQUIRE EQC DISCUSSION 

How stringent should testing requirements be for using used oil 
for dust control? Are other controls necessary for safe used oil 
management? 

PHSPENDE\WORDP\SB166.D97 
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SENATE BILL 167 - B-ENGROSSED 

SUMMARY: 

In 1987, the legislature established a discretionary Underground 
Storage Tank Insurance Fund financed by a per tank per year 
financial responsibility fee. The fund could be used to meet 
Federal requirements for corrective action and third party. 
damages. The Department never proposed rules to activate the fund 
because the regulated community could not agree on the details of 
a program. 

SB 167 modifies the revenue stream into the insurance fund from a 
tank fee to the unused revenue from the loading fee in HB 3515. 
It is estimated that that may make available up to $2 million a 
biennium to be used to meet a portion of the financial 
respon~ibility requirements on behalf of the regulated community. 

ENVIRONMENTAL QUALITY IMPACT: 

Leaking tanks are an increasing threat to the State's groundwater, 
as well as, presenting public safety problems from potential fire 
and explosion. By meeting a portion of the federal financial 
responsibility requirements, SB 167 helps to in.sure that future 
money is immediately available to conduct corrective action or pay 
third party damages. Timely corrective action will minimize 
environmental damage and reduce threats to public safety. 

IMPLEMENTATION STEPS AND DEADLINES: 

The Federal financial responsibility deadline for 1 to 12 tanks is 
.October 26,1990 .. Revenue into the insurance fund may began as 
early as September 1, 1989. Up to $2 million may be irt the 
insurance fund.by October 1, 1990. 

EQC rules .are required to .use revenue from the insurance fund. 
Emergency Board review of proposed EQC actions is also required . 

. Proposed rules could be drafted for hearing authorization by 
April,1990 for adoption in .October, 1990. E-Board review should 
be sought before both the hearing authorization and final 
adoption. 

ALTERNATE IMPLEMENTATION STRATEGIES: 

None, other than continuing to take no action to get the State 
involved in providing financial responsibility for private 
parties. 

REQUIRED EQC ACTIONS: 

Authorization of hearings on proposed rules and final adoption of 
rules, 
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RESOURCES: 

No staffing and only $1 of other funds spending limitation subject 
to future E-Board action. 

POLICY ISSUES THAT REQUIRE EQC DISCUSSION: 

While $2 million is a lot of revenue, it pales in comparison to 
resources necessary to fully fund a financial responsibility 
program for underground tanks. It is not unusual to hear quotes 
of $500 per tank per year for insurance premiums. Multiplied by 
19,000 tanks that means annual premium payments approaching 
$9,500,000. Most insurance programs require a first year 
capitalization payment. Average quotes are $2000 per tank. 
Multiplied by 19,000 tanks that means capitalization of 
$38,000,000! The challenge is t'o figure out how to effectively 
use $2 Million to solve a portion of the financial responsibility 
requirements. To do that, we intend to solicit the expert advice 
of the insurance industry, as well as, the regulated community 
that would receive the benefits derived from spending this 
revenue. 

(SB167BS) 
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BRIEFING PAPER FOR SENATE BILL 168 
(Fee Program for 401 Certification) 

Background: The Clean Water Act in Section 401 requires any applicant for a 
federally permitted or licensed project to obtain a statement certifying 
that water quality standards will not be violated. This statement of 
certification in Oregon is issued by the Department. For the 'operation of 
hydroelectric projects, ORS 468.732.and 468.734 require the Director to 
either certify or deny certification for such projects. 

Summary: SB 168 requires an applicant for certification of a new or 
existing hydroelectric project to pay costs incurred by the Commission and 
Department in the overall process of reviewing the application. Each 
applicant must submit an upfront fee when the application for certification 
is fil!'d. There are two upfront fee sche.dules--$5,000 for a new project and 
$3,000 for the reli9ensing of an existing project. If the cost of 
processing and evaluating an application is in excess of 110 percent of the 
upfront fee, the Department must notify the applicant. The maximum total 
fee for a new project is $40,000 and for relicensing an existing project, 
$30,000. If the costs· incurred are less than the upfront fee, the excess 
must be refunded to the applicant. 

Environmental Quality Impact: None. 

Significant Implementation Steps and Deadlines: 

1. Legislation is effective beginning July 1, 1989. 

2. The accounting system currently in place will accommodate the special 
cost tracking requirements of this bill. 

Required or Expected EOG Actions: None. 

Resources Provided for Implementat.ion: An estimated cost of $5, 000 per 
bieunium for 0.05 FTE Environmental Specialist 4 to develop, implement, and 
track the fee program. 

Policy Issues for EOG Discussion: At present rules are in place for 
certification of compliance with water quality requirements and standards 
(OAR 340-48). The language in SB 168 setting forth the fee requirements is 
clearly stated. Thus, should the Commission adopt rules to implement SB 
168? The advantage of adding rules· on fee requirements in OAR 340-48 is 
that this action would make this division of the. rules complete. 

PM\WJ1984 
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A-Engrossed Senate Bill 482 

SUMMARY - Solid waste Control 

Amends the 1987 Waste T.ire Act to prohibit use of waste tires in 
construction of artificial reefs in ocean waters. Allows such use 
in bays or estuaries. 

Correspondingly amends the statute governing uses of waste tires 
eligible for reimbursement from the Waste Tire Recycling Account. 

ENVIRONMENTAL QUALITY IMPACT: 

Will prohibit construction of artificial reefs in open ocean 
waters where heavy wave action may pull them apart. Will allow 
reefs in protected situations such as bays where they may provide 
useful habitat for marine life. · 

IMPLEMENTATION STEPS AND GUIDELINES: 

The bill becomes effective on October 1, 1989. The Department 
will conduct rulemaking to incorporate the new provisions into the 
Waste Tire Program rules by early 1990. Public information 
materials on the Waste Tire Program will be changed to reflect the 
new provisions . 

. ALTERNATIVE IMPLEMENTATION STRATEGIES: 

Adopt an emergency rule at an earlier date. 

REQUIRED EQC ACTIONS: 

Rulemaking to adopt new restrictions concerning reefs. 

RESOURCES.: 

No new resources were provided to the Department. Existing Waste 
Tire Program staff, funded by the $1 fee on new replacement tires, 
will carry out the· tasks. 
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SENATE.BILL 855 

IN-STATE AND OUT-OF-STATE WASTE REDUCTION PROGRAMS 

SUMMARY 

SB 855 contains the following provisions: 

1. Before a local government unit sends more than 75,000 tons per 
year of waste to an Oregon landfill located in an area zoned 
for exclusive farm use, the local government must develop and 
implement a waste reduction program acceptable to the 
Department. Previously, only Oregon local governments using 
new landfills in exclusive farm use zoned areas were required 
to implement waste reduction programs. Out-of-state local 
governments, and local governments using existing farm-use
zoned landfills, had no waste reduction program requirements. 

2. Waste reduction programs are required to include at 'least the 
minimum requirements of the Recycling Opportunity Act. 

3. Jurisdictions implementing a waste reduction program are not 
required to be certified under ORS 459.305 as providing the 
opportunity to recycle (since requirements for the opportunity 
to recycle are present in the waste reduction program). 

4. Waste reduction programs will no longer be required for local 
government units that produce less than 75,000 tons per year 
(Gilliam and Morrow Counties) . 

ENVIRONMENTAL QUALITY IMPACT 

The waste reduction programs established pursuant to this act 
should reduce the amount of potentially recyclable material that 
is disposed in Oregon landfills. 

IMPLEMENTATION STEPS AND DEADLINES 

There. is no deadline for specific action by the Department or the 
Commission. Existing rules for waste reduction programs and 
certification may require modification to be compatible with 
SB 855. 

ALTERNATIVE IMPLEMENTATION STRATEGIES 

None. 

REQUIRED EQC ACTIONS 

Some modification of existing waste reduction program and 
certification rules may be required. 
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RESOURCES 

No resources were provided by the Legislature for implementing SB 
855 or examining additional waste reduction programs required to 
be submitted. The Department estimates that, depending on the 
number of jurisdictions sending waste to Oregon landfills, O.l to 
0.5 FTE will be required. The exemption from ORS 459.305 for 
jurisdictions required to submit a waste reduction program means 
that these jurisdictions now cannot be charged a certification fee 
under ORS 459.305 (the Commission has not yet adopted such a 
certification fee under ORS 459.305). 

POLICY ISSUES THAT REQUIRE EQC DISCUSSION 

How stringent should the requirements be for waste reduction 
programs under ORS 459.055 as amended by SB 855? 
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SENATE BILL 1038 

SUMMARY: 

Requires ships over 300 gross ton that transport oil in bulk to 
provide evidence of financial responsibility in the amount of $1 
million or $150 per gross ton, whichever is greater. Financial 
responsibility could be insurance, surety bond, self insurance or 
other equivalent assurance. Maritime pilots are to check for, and 
report failures to provide, financial assurance. Provides for 
assessments of civil penalties. (NOTE - a nearly identical bill 
passed in Washington and served as a model for SB 1038. 

ENVIRONMENTAL QUALITY IMPACTS: 

In the case of a spill or release of oil from a ship, the 
financial responsibility may be used for cleanup costs, payment of 
fines and penalties and natural resource damages. Spills should 
be cleaned up quicker and money will be available to restore 
environment. 

IMPLEMENTATION STEPS AND STRATEGIES: 

Requires rules by January 1, 1990. Will also require education of 
ship owners and maritime pilots. Occasional enforcement cases 
will need to be pursued after January 1. 

ALTERNATIVE IMPLEMENTATION STRATEGIES: 

None. 

REQUIRED EQC ACTIONS: 

Authorize public hearings around September, adopt rules by 
January 1, 1990. 

RESOURCES FOR IMPLEMENTATION: 

Fiscal impact submitted as 0.25 FTE and about $31,000. No 
resources were given to actually carry out program. 

POLICY ISSUES FOR EQC DISCUSSION: 

What other forms of financial assurance might be acceptable. 
What documentation will be need to kept on the ship, if any, to 
assist maritime pilots in making their determination. 

(SDl038S) 
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SENATE BILL 1039 

SUMMARY - Senate Bill 1039 requires four major outputs: 

1. Oil spill contingency plans for the entire coast. 
This requires 14 dis.tinct area plans to be prepared. 
Plans will identify oil spill response procedures and 
natural resources at risk. 

2. coordination between Oregon's contingency plans and 
those of Washington and California and federal agencies. 
(NOTE - this bill is extremely timely in that the 
Department will shortly be joining a 3-State and 
Province of British Columbia Oil Spill Task Force 
intended to do what is required by 1, 2 and 3.). 

3. An index of response capability that lists people and 
equipment available in case of an oil spill. 

4. Placement of the natural resource data collected on 
the Department of Energy's geographic information 
system (GIS). 

ENVIRONMENTAL QUALITY IMPACT: 

Principal environmental benefit is to reduce response time to get 
to oil spills and get them cleaned up more quickly. If this can 
be accomplished, less area should become contaminated, for a 
shorter period of time. That should mean less damage to .the 
environment and wildlife. Restoration of wildlife and habitat 
should also be enhanced. 

IMPLEMENTATION STEPS AND DEADLINES: 

We have until July l," 1991 to publish oil ppill contingency plans 
for the Oregon Coast. We should be able to get the project 
started October 1, 1989. 

ALTERNATIVE IMPLEMENTATION STRATEGIES: 

None. 

REQUIRED EQC ACTION: 

None. 

RESOURCES PROVIDED: 

For DEQ 1.76 FTE (2 positions) and $160,000 .. For Fish and 
Wildlife 0.88 FTE (1 position) and $50,000. For the Department of 
Energy $40, 000. Total proj.ect cost is $250, 000 of general fund 
money. The State Fire Marshal will prepare the index of response 
capability out of funding provided in HB 3515 (specifically the 
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resources attached to the spill response program previously in HB 
2156). 

POLICY ISSUES FOR EQC DISCUSSION: 

None. 

(SB1039S) 
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SB 1079 
SUMMARY 

The new legislation requires the department to establish a task 
force on phosphorus and other nutrients in the state waters for 
the purpose of identifying: 

0 nutrient sources in wastewater 

0 the relative contribution of various nutrient sources in 
wastewater 

0 the potential impact of regulating or eliminating 
phosphorus from detergents and other sources. 

The legislation requires the department to report its findings to 
the next legislature which will determine whether it is 
appropriate to eliminate specific sources of phosphorus, including 
but not limited to detergents. 

ENVIRONMENTAL IMPACT: 

There .is no direct environmental impact from the legislation which 
only requires a study. Legislative action following the study may 
impose restrictions or a ban on phosphate detergents. Such action 
could reduce the nutrient loads to the environment. While a ban 
would not be the total answer to reducing nutrient loads to the 
environment, such action would have the added benefit of focusing 
the publics attention on the need to reduce nutrient loads. 

IMPLEMENTATION STEPS AND DEADLINES 

The following outline suggests a potential schedule for the 
required task force evaluation: 

January 1991 

December 1990 

November 1990 

October 1990 

September 1990 

May 1990 

November 1989 

DEQ report available to. legislature 

EQC approval of staff recommendation 

Staff report to'EQC re: potential 
phosphate detergent ban 

Task force report to DEQ 

Finish field investigations/literature 
review 

Initiate any field support investigation 

Initiate literature review 

September 1989 Establish task force 
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REQUIRED EQC ACTION 

The Environmental Quality Commission will make a recommendation 
to the legislature based on the work of the task force. 

RESOURCES PROVIDED FOR IMPLEMENTATION 

No funding was provided for the implementation of the legislation. 

POLICY ISSUES 

The policy issue will be to determine whether the potential 
benefits derived from a phosphate detergent ban, or restrictions, 
justify the increased cost associated with a ban. 

In general a detergent ban will result in a 20 to so percent 
reduction of phosphorus to municipal sewage treatment plants. 
This will result in a reduction to instream phosphorus loads.. The 
amount of instream reduction is typically much less and will 
depend on the relative contribution of background and nonpoint 
source loads. 

The costs associated with a ban are primarily user costs. Non
phosphate detergents are currently available. Industry spokesmen 
claim that a ban would restrict consumer selection and increase 
consumer costs. If nutrient limits are required in a stream, then 
removal at treatment plants may provide a more cost effective 
method. 
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SENATE BILL 1083 

RECLAIMED PLASTIC TAX CREDIT 

SUMMARY 

SB 1083 extends the Reclaimed Plastic Product Tax credit Program 
with the following changes: 

1. provides tax credit of .50% over 5 years on capital investments 
in collection, transportation, or processing of reclaimed plastic 
or manufacture of a reclaimed plastic product (Previous tax 
cred.it only covered manufacture of a reclaimed plastic product.) ; 

2. expands the definition of "reclaimed plastic" to include 
shredded plastic, regrind, pellets or any similar product 
manufactured from waste plastic from Oregon industrial consumers, 
commercial users or post-consumer waste and sold for the purpose 
of making an end produ~t out of reclaimed plastic; 

3. expands eligibie investments to include machinery, property, 
and equipment necessary to collect, transport or process reclaimed 
plastic or manufacture a reclaimed p1astic product (Eligible 
investments in previous tax credit were limited to machinery and 
equipment.); 

4. sets effective date of October 2, 1989; 

5. establishes sunset date of July 1, 1995; 

6. prohibits an applicant from claiming a reclaimed plastic tax 
credit and a pollution control tax credit on the same facility. 
Prohibits an applicant from claiming a reclaimed plastic tax 
credit and a Department of Energy recycling tax credit on the same 
facility. 

ENVIRONMENTAL IMPACT 

SB 1083 could substantially .reduce the amount of plastic in the 
wastestream by providing a tax incentive for individuals and 
businesses to invest in equipment to collect, transport, or 
process reclaimed plastic or manufacture reclaimed plastic 
products. · 

IMPLEMENTATION STEPS 

Rules will need to be revised and a new fee schedule adopted. 

ALTERNATIVE IMPLEMENTATION STRATEGIES 

None 
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REQUIRED EQC ACTIONS 

Approve revised .rules and adopt a new fee schedule. 

RESOURCES 

SB 1083 allows the Commission to adopt fees which will cover the 
cost of the program. It is estimated that 0.15 FTE is necessary 
to carry out the provisions of this bill. 

POLICY ISSUES THAT REQUIRE EQC DISCUSSION 

None 
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BRIEFING PAPER FOR SENATE BILL 1100 
(Chlorofluorocarbon Control Measures) 

Background It has been generally recognized that 
chlorofluorocarbon (CFC) and halon reductions required by the 
Montreal Protocol will not be sufficient to arrest depletion of 
upper atmospheric ozone. State action to further reduce 
unnecessary emissions of ozone depleting substances will enhance 
international and federal efforts. 

Summarv: SB 1100 prohibits wholesale after July 1, 1990 and any 
sale after January 1, 19.91 of: (1) Chlorofluorocarbon motor 
vehicle coolant in containers weighing less than 15 pounds; (2) 
Hand-held halon fire extinguishers for residential use; (3) Party 
streamers and noisemakers containing CFCs; 
(4) Noncommercial/nonmedical CFC-containing electronic and 
photographic equipment cleaners and chilling agents; (5) 
Polystyrene foam food containers containing CFCs. One year after 
EQC makes' a determination of avai·lability· and affordability, SB 
1100 requires recovery and recycling of automobile air conditioner 
CFCs, using equipment approved under EQC rules. Small auto repair 
shops are exempt for one year. SB 1100 also gives DEQ <:J.Uthority 
to carry out the general purpose of CFC reduction and recycling 
and to enforce CFC cont~ols. 

Environmental Quality Impact: CFC and halon controls required by 
SB 1100 will reduce the amount of ozone depleting substances 
emitted statewide. 

Significant Implementation Steps and Deadlines:· 

1. Legislation became effective July 1, 1989. 

2. Sales prohibitions become effective July 1, 1990 and January 1, 
1991. 

3. The effective date of automobile CFC recycling requirements is 
wholly dependent upon the time frame in which the EQC determines 
availability and affordability of recycling and recove'ry 
equipment. 

4. The EQC must promulgate rules estab.lishing standard.s for 
approved recycling equipment within a year after it determines 
availability and affordability. 

Required or Expected EOC Action: 
EQC is expected to make a determination that automobile CFC 
recovery and recycling equipment is available and affordable. EQC 
.is required to establish by rule s.tandards for approved equipment. 

Resources Provided for Implementation: 
Although DEQ submitted an impact of 1/4 of an FTE for program 
development and rule writing, the legislature provided no fUnding 
for a position. The E-Board and EPA grant funds are potential 
resources. 
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Policy Issues for EOC Discussion: 

1. Does the Commission want to commit resources to the. enforcement 
of SB 1100 ?-

2. Does the Commission Want to develop a reduction and recycling 
program extending beyond the scope of automobile CFC recycling ? 
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Senate Bill 1192 

SUMMARY - Oregon Solid Waste Regional Policy co:m:mission. 

Establishes an Oregon Solid Waste Regional Policy Co:m:mission to 
study regional· solid waste issues, including the environmental and 
economic impacts of accepting waste generated out of state. The 
co:m:mission shall prepare an interim and final report to the 
Governor and the Legislature. 

The Co:m:mission shall consist of four legislators, the DEQ 
Director, two representatives of local government, and two 
citizens appointed by the Governor. 

ENVIRONMENTAL QUALITY IMPACT: 

The co:m:mission will evaluate the impacts of accepting waste from 
out of state, including a review of probable import levels of 
solid waste. 

IMPLEMENTATION STEPS AND GUIDELINES: 

In order to complete an interim report by July 1, .1990, the 
members of the co:m:mittee should be designated by September 1, 
1989. The first meeting of the Co:m:mittee should be in October, 
and it is anticipated that a minimum of five meetings will be 
needed prior to issuance of the interim report. 

Because the state of Washington will be the major focus of study 
of potential waste exporters, an initial meeting with State of 
Washington officials will be necessary. A subsequent survey of 
local governments in Washington may be necessary to determine the 
probable timing and sources of imported waste. 

ALTERNATIVE IMPLEMENTATION STRATEGIES: 

In addition to staffing the co:m:mission, the Department may wish to 
contract with an outside consultant to perform the economic and 
environmental impact analysis of importing waste from out of 
state. If this is the strategy chosen; a request for proposals 
would have to be developed by October, so that the contracted work 
could begin in January. No funds were included in the budget for 
this purpose. 

REQUIRED EQC ACTIONS: 

No action is required. However, it is expected that the EQC would 
review the interim and final reports_. 
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RESOURCES: 

It. is expected that staffing the committee will require a portion 
of time from the Solid Waste Analyst position (ES 4) currently 
funded in the Solid Waste Section. No new positions were 
anticipated. A consultant contract would require an additional 
$40,000 to $50,000 in professional services. 
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65th OREGON LEGISLATIVE ASSE;\IBLY--1989 Regular Session 

B-Engrossed 

House Bill 2178 
Ordered by the House ,June 27 

Including House A1nendn1ents dated 11ay 26 and June 27 

Ordered printed by the Speaker pursuant to House Rule 12.00A (5). Presession filed (at the request of Departn1ent 
of Envirornnental Quality) 

SUMMARY 

The following sun1111ary is not prepared by the sponsors of the n1easure and is.not a part of the body thereof subject 
to consideration by the Legislative Asse1nbly. [t is an editor's brief staten1ent of the essential features of the 
n1easure. 

Extends pollution control tax credit to Decernber 31 1 1995. Applies to certain pollution con~ 
trol facilities certified on or after September 27, 1987. Revises list of items not included in pol
lution control facility for tax credit. Repeals provisions regarding preliminary certification of 
facilities and for offset of federal grants or ta.x credits against state income or excis0 tax 
credits for pollution control facilities certified on or after January 1, 1989. 

[Declares emergency, effective July I, 1.989.) 

A BILL FOR AN ACT 

2 Relating to pollution control tax creditsj creating new provisions; amending ORS 307.405, 316.097, 

3 317.116, 468.155, 468.165, 468.170 and 468.180; and repealing ORS 314.250 and 468.175. 

4 Be It Enacted by the People of the State of Oregon: 

5 SECTION 1. ORS 307-405 is amended to read: 

6 307.405. (1) A pollution control facility or facilities which have been construct.Cd in accordance 

7 \.Vit.h the requirements of ORS 468.165 (1), and have been certified by the Eii.virOii.mcntal Quality 

8 Com1nission pursuant to ORS 468.170 are exempt to the extent of the highest percentage figure 

9 certified by the Environmental Quality Cornrnission as the portion of the actual cost properly 

10 allocable to the prevention, control or reduction of pollution. The exemption shall be allowed only 

11 if the taxpayer is a corporation organized under ORS chapter 61 or 62, or any predecessor to ORS 

12 chapter 62 relating to incorporation of cooperative associations, or is a subsequent. transferee of 

13 such a corporation. If the subsequent transfCree is organized under other than ORS chapter 61 or 

14 62, the exemption shall only be allowed if the transfer occurs after the expiration of five years from 

15 the date of original certification by the commission. 

16 (2) To qualify for the ad valorcm tax relief:' 

17 (a) 'fhe pollution control facility must be erected, constructed or installed in connection with 

18 the trade or business conducted by the taxpayer on Oregon property owned or leased by s~id tax~ 

19 payer. 

20 (b) 'l'hc taxpayer must be the owner of the trade or business that utilizes Oregon property re· 

21 quiring a pollution control facility to prevent or minimize pollution or a person who, as a lesSee 

22 under a \.Vritten leas~ or pursuant to a written agreement, conducts the trade or business that op-

23 erates or utilizes such property and who by the terms of such lease or agreement is obliged to pay 

24 the ad valorcm taxes on such property. As used in this subsection, uowner" includes a contract 

25· purchaser. 

26 (3) The ad valorem exemption of a facility shall expire, in any event, [:I 

NOTE: :\1atter tn bold face in an amended section IS new; matter [italic and bracketed! is e,;;isting law to be omitted 
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[(a) Twenty} 20 years from the date of its first certification for any o\vncr or lessee by the En-

2 vironmental Quality Corrunission. [; or] 

3 [(b) For a facility whose erection, construction or installation 'is commenced after June 30~ 1989, 

4 and completed before December 31, 1990, 10 years from the date of its first certification for any owner 

5 . or lessee by the Environni.ental Quality Commission.] 

6 (4) Upon any sale, exchange, or other disposition of a faCility, notice thereof shall be given to 

7 the Environmental Quality' Commission who shall revoke the certification covering such facility as 

8 of the date of such disposition. The transferee may apply for a new certificate under ORS 468.1701 

9 but t.he number of years of ad valorem tax exemption that may be claimed by the transferee is the 

IO remainder of the exempt.ion period specified in subsection (3) of this section. 

11 (5) If the facility also functions to prevent pollt1tion from operations conducted on other property 

12 owned or leased by the taxpayer, the Environmental Quality Commission shall state in its certif~ 

13 icat.ion of the facility t.he percentage of the facility used to prevent pollution from such qualifying 

14 trade or business conducted on such qualifying property. The exemption from ad valot-em taxes un-

15 der this section shall be limited to such percentage of the value of the facility.· 

16 SECTION 2. ORS 316.097 is amended to read: 

17 316.097. (1) A credit against taxes imposed by this chapter for a pollution control facility or fa-

18 cilities certified under ORS 468.170 shall be allowed if the taxpayer qualifies under subsection (4) 

19 of this section. 

20 (2) For a facility certified under ORS 468.170, the maximum credit allowed in any one tax year 

21 shall be the lesser of the tax liability of the taxpayer or [either of the following:] 

22 [(a) for a facility whose erection, construction or installation is commenc'ed before July l, 1989, and 

23 completed before December 31, 1990,] one-half of the certified cost of the facility multiplied by the 

24 certified percentage allocable to pollution control, divided by the number of years of the facility's 

25 useful life. The number of years of the facility's useful life used in this calculation shall be the re-

26 maining number of years of useful life at the time the facility is certified but not less than one year 

27 or more than 10 years. 

28 [(b) For a facility whose erection, construction or installation is commenced a~er June 30, 1989, 

29 a.nd completed be.fore December 31, 1990, one·quarter of the certified cost of the facility multiplied by 

30 the certified percentage allocable to pollution control, divided by the number· of years of the facility's 

31 useful life. The number of years of the facility's useful life used in this calculation shall be the re· 

32 maining number of years of useful life at the time the facility is certifie<f., but noi 'iess than one year or 

33 more than 10 years.] 

34 (3) To qualify for the credit the pollution control facility must be erected, constructed or in· 

35 stalled in accordance with the provisions of ORS 468.165 (1) and must be issued certification 

36 under ORS 468.170 prior to December 31, 1995. 

37 (4)(a) The taxpayer who is allowed the credit must be: 

38 (A) Th~ owner of the trade or business that utilizes Oregon property requiring a pollution con-

39 trol facility to prevent or minimize pollution; 

40 (8) A person who, as a lessee or pursuant to an agreement, conducts the trade or business that 

41 operates or utilizes such property; or 

42 (C) A person who, as an owner or lessee owns or leases a pollution contro'I facility, used for 

43 resource recovery as defined in ORS 459.005. Such person may, but need not, operate such facility 

44 or conduct a trade or business that utilizes property requiring such a facility. If more than one 
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person has ~ri interest under this subparagraph in a resource recovery facility, only one may claim 

the credit allowed under this section. The person claiming the credit as between an owner and 

lessee under this subparagraph shall be designated in a written statement signed by both the lessor 

and lessee of the facility; this statement shall be filed with the Department of Revenue not later 

than the final day of the first tax year for which a tax credit is claimed. As used in this paragraph, 

"owner11 includes a contract purchaser; and 

(b) The facility 1nust be owned or leased during the tax year by the taxpayer claiming the credit 

and must have been in use and operation during the tax yeat for_ which the credit is claimed. 

(5) Regardless of \vhen the facility is erected, constrµc~ed or installed, a credit under this sec

tion may be claimed by a taxpayer: 

(a) For a facility qualifying under ORS 468.165 (l)(a) or (b), only in those tax ~ears which begin 

on or after January 1, 1967. 

(b) For a facility qualifying under ORS 468.165 (l)(c), in those tax years which begin-on or after 

January 1, 1973. 

(c) For a facility qualifying· under ORS 468.165 (l)(d), in those tax years which begin on or after 

January 1, 1984. 

(6) For a facility certified under ORS 468.170, the maximum total credit allowable shall not 

exceed[:] 

[(aJI one-half of the certified cost of the facility multiplied by the certified percentage allocable . 

to pollution control. [; of] 

[(b) For a facility whose erection, construction or installation is_ commenced after June 30, 1989, 

and co_mpleted before December 31, 1990, one·quarter of the certified cost of the facility multiplied by 

the certified percentage allocable to pollution control.] 

. (7) The credit provided by this section is not in lieu of any depreciation or amortization de

duction for the facility to which the taxpayer otherwise may be ei1titled under th~s chapter for such 

year. • 
(8) Upon any sale, exchange, or other disposition of a facility, notice thereof shall be given to 

the Environmei:ital Quality Commission who shall revoke the certification covering such- facility as 

of the date of such disposition. The transferee may apply for a new certificate under ORS 468.170, 

but the tax credit available to such transferee shall be limited to the amount of credit not cla,imed 

by the transferor. The sale, exchange or other disposition of shares in an electing small business 

corporation as defined in section 1361 of the Internal Revenue Code or of a partner's interest in a 

partnership shall not be deemed a sale, excha'nge or other disposition of a facilit)'." for purposes' of 

this subsection. 

(9) Any tax credit otherwise allowable under this section which is not used by. the taxpayer in 

a particular year may be carried forward and offset against the taxpayer'.s tax liability for the next 

succeeding tax year. Any credit remaining unused in such next succeeding tax year may be carried 

forward and used in the second succeeding tax year1 and likewise, any credit not used in that second 

succeeding _t.ax y~ar may be carried forward and used in the third succeeding tax year, but may not 

be carried forward for any taX year thereafter. Credits may be carried forward to and used in a tax 

year beyond the years specified in ORS 468.170. 

(10) ,The taxpayer's adjusted basis for determining gain or loss shall not be further decreased 

by any tax credits allowed under thi~ section. 

(11) If the taxpayer is a shareholder of an electing small business corporation, the credit shail 
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be computed using the shareholder's pro rata share of the corporation's certified cost of the facility. 

2 In all other respects, the allowance and effect of the tax credit shall apply to the corporation as 

3 other\vise provided by la\v. 

4 SECTION 3. ORS 317.116 is amended to read: 

5 317.116. (1) A credit against tnxes imposed by this chapter for a pollution control facility or fa-

6 cilities certified under ORS 468.170 shall be allo\ved if the taxpayer quali.fies under subsection (4} 

7 of this sect.ion. 

8 (2) For a facility eertified under ORS 468.170, the maximum credit allo\ved in any one taxable 

9 year sfiall be the lesser of the tax liability of the taxpayer or [either of the following:] 

10 [{a) for a facility whose erection, construction or installation is commenced before July ./, 1989, and 

11 completed befOre December 31, 1990,] one-hair or the certified cost of the. facility multiplied by the 

1~ certified percentage allocable to pollution control, divided by the nUn1ber of years of the facility's 

13 useful life. The number of years of the facility's useful life used in this calculation shall be the re-

14 maining nu1nber of years of useful life at the tirne the facility is certified but not less than one year 

15 or more than 10 years. 

16 [{b) For a facility whose erection, construction or installation' is commenced after June 30, '1989 •. 

17 and completed before December 31, 1990, one-quarter of the certified cost of the facility multiplied by 

18 the certified percentage allocable to pollution control, divided by the number of years of the facility's 

19 useful life. The number of years of the facility's useful life used in this calculation shall be the re-

20 maining number of years of useful life at the time the facility is certified, but not less than one year 

21 or more than IO years.] 

22 (3) To qualify for the credit the p<lllution control facility must be cre<.:tcd 1 constru<.:t.ed or in-

23 st.ailed in accordance with the provisions of ORS 468.165 (1) and must be issued certification 

24 under ORS 468.170 prior to December 31, 1995. 

25 (4)(a) The taxpayer who is allowed the credit must. be: 

26 (A) 1'he owner of the trade or business that utilizes Oregon property requiring a pollution <.:on-

27 trol facility to prevent or mini1nizc pollution; 

28 (8) A person who, as a lessee or pursuant to an agreement, conducts the trade or business that 

29 operates or utilizes such property; or 

30 (C) A person who, as an owner or lessee owns or leases a pollution controi fru.:ility used fut 

31 resource recovery as defined in ORS 459.005. Such person may, but need not., operate such facility 

32 or conduct a trade or business that utilizes property· requiring such a facility. If more than one 

33 person has an interest under thi"s subparagraph in a resource recovery fa~ility, only orie 'may claim 

34 the credit allowed under this section. The person claiming the credit as bet ... veen an owner and 

35 lessee under this s11bparagraph shall be designated in a written statement. signed by both the lessor 

36 and lessee of the facility; this statcrnent shall be filed with the Department of Revenue not lat.Cr 

37 than the final day of the first tax year for which a tax credit is claimed. As used in this paragraph, 

38 "owner" includes a contract pure baser; and 

39 (b) The facility ~ust be owned or leased during the tax year by the taxpayer claiming the credit 

40 and must have been in use and operation during the tax year for which the credit is claimed. 

41 (5) Regardless of when the facility is erected, ·constructed or installcd,,a credit under this sec-

42 tion may be claimed by a taxpayer: 

43 (a) For a facility qualifying under ORS 468.165 (l)(a) or (b), only in those tax years which begin 

44 on or after January 11 1967. 
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(b) For a facility qualifying under ORS 468.165 (l)(c), only in those tax years which begin on or 

2 after January 1, 1973. 

3 (c) For a facility qualifying under ORS 468.165 (l)(d), in those tax years which begin on or after 

4 January 11 1984. 

5 (6) For a facility certified under ORS 468.1'.70, the maximum total credit allowable shall not 

6 exceed[:] 

7 {(a)] one-half of the certified' cOst of the facility multiplied by the certified percentage allocable 

8 to pollution control. [; or] 

9 {(b) For a facility whose :erection, construction or installation is commenced after June 30, 1989, 

10 

11 

12 

. 1.1 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2.1 

24 

25 

and completed before December 31, 1990, one~quarter of the certified cost of the facility multiplied by 

the certified percentage allocable to pollution corttrol.J 

(7) 1'he credit provided by this section is not in_ lieu of any depreciation or arnort:ization de

duction for the facility to which the taxpayer otherwise may be entitled under this chapter for such 

year. 

(8) Upon any sale, exchange; or other disposition of facility, notice thereof shall be given to the 

Environmental Quality Commission who shall revoke the certification. cover~ng such facility. as of 

the date of such disposition. 'fhe transferee may apply for a new certificate under ORS, 468"i70, but 

the tax credit available to such transferee shall be limited to the amount of credit not claimed by 

the transferor. The sale, exchange or other disposition of a partner's interest in a partnership shall · 

not be deemed a sale, exchange or other disposition of a facility for purposes of this subsection. 

(9) Any tax credit otherwise allowable under this section which is not used by the taxpayer in 

a particular year may be carried forward and offset against the taxpayer's tax liability for the next 

succeeding tax year. Any credit remaining unused in such, next succeeding tax year may be carried 

forward and used in the second succeeding tax year, ~nd likewise, any credit not used in that second 

succeeding tax year may be carried forward and used in the third succeeding tax year, but nl.ay not 

26 be carried forward· for any tax year thcre'.'~Jter. Credits may be carried forward to and used in a t.ax 

27 year beyond the years specified in ORS 468.170. 

28 (10) 'l'~e taxpayer's adjusted basis for determining gain or loss shall not be further dccreaseU 

29 by any tax credif.s allowed under t.his section. 

30 SECTION 4. ORS 468.155 is amended to read: 

31 468.155. (l)(a) As used in ORS 468.155 to 468.190·, unless the context requires otherwise, "pol-

32 lution control facility" or 1'facility" means any land, structure1 building, installatiori, excavation, 

33 machineryi equipment or device, or any addition to, reconstruction of ~r improvement' of, land or 

:i4 an existing structure, building, installation, excavation, machinery, eq.uipment or device reasonably 

35 used, erected, constructed or installed by any person if: 

36 (A)· 1'he principal purpose of such use, erection, construct.ion or installation is to c"on1ply with 

37 a requirement i1nposed by the department, the federal Environmental Protection Agency or regional 

38 air pollution authority: to ptevent, control or reduce air, water or noise pollutio.n or solid or haz-

39 ardous waste or to recycle or provide for the appropriate disposal of used oil; or 

40 (8). The sole purpose of such use, erection, construction or installation is to prevent, control or 

41 reduce a substantial quantity of air, water or noise pollution or solid or hazardous waste or to re-

42 cycle or provide for the a~propriate disposal of used oil. 

43 (b) Such prevention, control or reduction required by this subsection shall be accomplishe.d by: 

44 (A) The disposal or elimination of or redesign to eliminate industrial waste and the use of 
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treatment \Vorks for industrial \Vaste as defined in 0~S 468.700; 

2 (B) The disposal or elimination of or redesign to eliminate air contaminants or air pollution or 

3 air contamination sources and the use of air cleaning devices as defined in ·ORS 468.275; 

4 (C) 1'he substantial reduction or elimination of or redesign to eliminate noise pollution or noise 

5 emission sources as defined by rule of the co1nmission; 

6 (D) 'fhe use of a material recovery process which obtains useful material from material that 

7 would otherwise be solid, w'aste as defined in ORS 459.0051 hazardous waste as defined in ORS 

8 466.0051 or used oil as defined in ORS 468.850; or 

9 (E) 'fhe treatment, ::;ubstant.ial r~duction or elimination of or redesign to treat, substantially rc-

10 duce or eliminate hazardous waste as defined in ORS 466.005. 

11 (2) "Pollution control facility" or "fac-l!ity" does not include: 

12 (a) Air conditioners; 

13 (b) Septic tanks or other facilities for human waste; 

14 (c) Property installed, constructed or used for moving sewage to the collecting facilities of a 

15 public or quasi-public sewerage systcin; 

16 (d) Any distinct portion of a [solid waste, hazardous waste or used orl] pollution control facility 

17 that makes an insignificant ~ontribution to the principal or ~o.le pur~ose of [11;tilizali~n of solid 

18 waste, hazardous waste or used oil] the facility including the following specific items: 

19 (A) Office buildings and furnishings; 

20 (B) Parking lots and road ir:nprovements; 

21 (C) Landscaping; 

22 (D) External lighting; 

23 (E) Company or related signs; and 

24 [IF) Artwork; and] 

25 [IG)] (F) Automobiles; 

26 (e) Replacement or reconstruction of all or a Part of any facility for which a pollution control 

27 facility certificate has previously been ·issued under ORS 468.170, except: 

28 (A) If the cost to replace or reconstruct the facility is greater than the like-for-like replac·ement 

29 cost of the ·original facility due to a require~ent imposed by the department, the federal Environ-

30 - ~ . . . . . .. . .. .. .. .. - ... ' . .. .. . ,. 
mental l~rotcct1on 1\gency or a reg1.ona1 <ur poHutl.on autnorlty, tnen tne racu1ty may De cugtt)IC, ror 

31' tax credit certification up to an amount equal to' the difference between the cost of the new facility 

32 and the like-for-llke· replacement cost of the. original facility; or 

33 (B) If a facility is replaced or reconstructed before t.he end of its useful life 'then the facility 

34 may be eligible for the remainder of the tax credit certified to the original facility; [or} 

35 (f) Asbestos abatement; or 

36 [(/)] (g) Property installed, constructed or used for clean up of emergency spills 'or unauthorized 

37 releases, as defined by the commission. 

38 SECTION 5. ORS 468.165 is amended to read: 

39 468.165. (1) Any person may apply to. the commission for certification under ORS 468.170 of a 

40 pollution control facility or portion thereof erected, constructed or installed by the person in Oregon 

41 if: 

42 (a) The air or w~ter pollution control facilitjr was erected, constructed or installed on or after 

43 Jamiary '1, 1967. 

44 (b) The noise polllition control facility was erected, constructed or installed on or after Janu~ry 
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l, 1977. 

2 (c:) 'I'he solid waste facilily \Vas under construction on or after January 1,.1973, the hazardous 

3 \Vaste or used oil facility was under canst.ruction on or aft.er October 3, 1979, and if: 

4 (A) 'l'hc facility's principal or sole purpose conforms to the requirements of ORS 468.155 (1); 

5 (B) The facility will utilize material that Y.'ould otherwise be solid waste as defined in ORS 

6 459.005, hazardous \Vastc as defined in ORS 466.005 o'r used oil as defined in ORS 468.850 by l~urn-

7 ing,] mechanical process or cheniical process or through the production, processing including pre-

8 segregation ror otherwise!, or use of, {materials for their heat conient or other forms of energy of or: 

9 from the material, or the use ofl materials which have useful chemical or physical propertiCs and 

lO \Vhich may be used for the same or other purposcs,.or materials which may be used in the same kind 

11 of application as its prior use without change in ident.it.yj 

12 (C) 'fhe encl product of the utilization is [a usable source of power or oLherJ an it.cm of real 

13 economic value; 

14 (0) 'fhe end product. of the ut.ilizat.ion, other than a usable source of power, is competitive with 

15 an end product produced in another st.ate; and 

16 (E) The Oregon law regulating solid waste i1nposcs standards at least subStantially equivalent 

17 to the federal law. 

18 (d) The hazardous \Vaste control facility was erected, constructed or installed on or after Janu-

19 ary 1, 1984, and if: 

20 (A) 1'he facility's principal or sole purpose conforms to the i-equirements of ORS 468.155 (1); and 

21 (8) The facility is designed Jo treat, substantially reduce or eliminate hazardous waste as de-

22 fined in ORS 466.005. 

23 (2) 'fhe application shall be made in writing in a form prescribed by the department. and shall 

24 contain information on the actual cost of the facility, a description of the materials incorporated 

25 therein, all machinery and equipment made a part thereof, the existing or proposed operational 

26 procedure thereof, and a statement of the purpose of prevention, control or reduction of air, water 

27 or noise pollution or solid or hazardous waste or recycl.ing or appropriate disposal of used oil served 

28 or to be served by the facility and the portion of the actual cost properly allocable to the pre-

29 vention, cont.rot or reduct.ion of air, water or noise pollution or solid or hazardous waste or to re-

30 cycling or appropriately disposing of used .oil as set fort.h in ORS 468.190 (2). 

31 (3) The director may require any further information the director considers necessary before a 

32 certificate is issued. 

33 (4) The application shall be accompanied by a fee established under subsection (5) of this sec-

34 t.ion. 1'he fee may be refunded if t.he application for certification is rejected. 

35 (5) By rule and aft.er hearing the commission may adopt a schedule of reasonable fees which the 

36 department may require of applicants for certificates issued under ORS 468.170. Before the adoption 

37 or revision of any such fees t.h~ commission shall estimate the t.otal cost of the· program t.o the de-

38 part.ment.. The fees shall be based on the anticipated cost of filing, investigating, granting and re-

39 jecting the applications and shall be designed not to exceed the total cost estimated by t.hc 

40 commission. Any excess fees shall be held by the department and shall be used by the commission 

41 t.o reduce any future fee increases. The fee may vary according to the size and complexity of the 

42 facility. The fees shall not be considered by the commission as part of the Cost of th~ facility to be 

43 certified. 

44 (6) The application shall be submitted within two years of substantial completion of construction 
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of the facility. Failure t.o file a timely application shall make t.he facility ineligible for t.ax credit 

2 certification. An application shall not be considered filed until it is complete and ready fOr proc-

. 3 essing. The com1nission may grant an extension of time to file an application for circumstances be-

4 yond the control of the applicant that would make a timely filing unreasonable. If a facility is 

5 completed before January 1, 1984, the application shall be submitted within two years after January 

6 1, 1984. 

7 SECTION 6. ORS 468.170 is amended to read: 

8 -468.170. (1) l'hc commission shall act on an application for certification before the !20th day 

9 after the filing of the application under ORS 468.165. The action of the commission shall include 

10 certification of the actual cost of the facility and the portion of the actual cost properly allocable 

11 to the prevention, control or reduction of air, water or noise pollution or solid or hazardous wast.e 

12 or to recycling or properly disposing of used oil as set. forth in ORS 468.190 (2). The actual cost 

J:l or portion of the actual cost certified shall not exceed the taxpayer's own cash investment 

14 in the facility or portion of the facility. Each certificate shall bear a.separate serial number for 

15 each such facility. 

!6 (2) If the cornmission rejects an application for certification, or certifies a lesser actual cost of 

17 the facility or a lesser portion of the actual cost properly allocable to the prevention, control or 

18 reduction of air 1 \Valer or noise pollution or solid or hazardous waste or to recycling or properly 

19 disposing of used oil than was claimed in the application for certification, the commission shall 

20 cause written notice of its action, and a concise statCment of the findings and reasons therefor, to 

21 be sent by registered or c~rtified mail t.o the applicant before the 120th day after the filing of the 

22 application. 

23 (3) lr the application is rejected for any reason, including the information furnished by the ap-

24 plicanl as .to t.he cost. of the facility, or if the applicant is dissatisfied with t.he certification of actual 

25 cost or portion of the actual cost properly allocable t.o prevention, control or reduction of air, water 

26 or noise pollution or solid or hazardous waste or to recycling or properly disposing of used oil 1 the 

27 applicant may appeal from t.he rejection as provided in ORS 468.110. The rejection or t.hc ccrtif-

2H ication is final and conclusive on all parties unless the applicant takes an appeal therefrom as pro-

29 vi<le<l in ORS 468.110 before the 30th day after notice was mailed by the commission. 

30 (4)(a) The cornrnission shall certi.(y a pollution control, ;,;olid waste, hazardous '.vast.e or used oil 

31 facility or port.ion thereof, for which an application has been made under ORS 468.165, if the com-

32 mission finds that the fac'ility: 

33 (A) Was erected, constructed or installed in a'cc0rdance wit.h the requirements of ORS 468.165 

:l4 (1) [and 468.1751; 

:l5 (8) Is designed for 1 and is being operated or will operate in accordance with thC requirc1nents 

:l6 of ORS 468.155 (1) and (2); and 

37 (C) Is necessary to satisfy the intents and purposes of ORS 454.010 to 454.040, 454.205 to 454.255, 

:iH 454.405, 454.425, 454.505 to 454.535, 454.605 to 454.745, ORS chapters 459, 466 and 467 and this 

:i9 chapter and rules thereunder. 

40 (b) No determination of the proportion of the actual cost of the facility to be certified shall be 

41 made until receipt oft.he application. 

42 (c) [f' one or more facilities constitute an opCrational unit, the commissi0n may certify such fa· 

43 cilities under one certificate. A certifica~e under this section is effective for purposes of tax relief 

44 in accordance with ORS 307.405, 316.097 and (317.0721 317.116 if erection, construction or installa-
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tion of the facility was completed before December 31, [1990] 1995. 

2 (5) A person receiving a certificate under this section rnay take tax relief only under ORS 

3 316.097 or 317.116, depending upon the tax stat.us of the person's trade or business except if the 

4 taxpayer is a corporation organized under ORS chapter 61 or 62, or any predecessor to ORS chapter 

fi 62 relating to .incorporation of c.ooperat.ivc associations, or is a subsequent transferee of such a 

6 corporation, the tax relief may be taken only under ORS 307.405. 

7 (6) ff the person receiving the certificate is an electing s1nall business corporation as defined in 

S section 1361 of the Internal Revenue Code, each shareholder shall be entitled to take tax credit re-

g lief as provided in ORS 316.097, based on that shareholder's pro rata share of the certified cost of 

10 the frtcility. 

11 {7) If the person receiving the certificate is a partnership, each partner shall be entitled to t.ake 

12 tax credit relief as provided in ORS 316.097, based on that pal'tner's pro rata share of the certified 

I~ cost of the facility. 

14 (8) Certification under this section of a pollution control facility qualifying under ORS ..t68.165 

li'i (1) shall he granted f(H' a period of 10 consecutive-years \\'hich 10-year period shall begin v·;ith the 

16 tax year of the person in v•hich the f~tcility is ccrtilied under this section, except that if ad \'alorern 

17 tax n·lief is utilized by a corporation organized under ORS chapter 61 or 62 the facility shall be 

IR exen1pt from ad valorcm taxation for a period of 20 consecutive yearsL or 10 years if construction 

19 is commencPd after ,funP .10, !.9R9, and cornplelf~d bf'fore December 31, 19.90, from the dale of its first 

20 certification by the conznzissionl. 

21 (9) Portions of a facility qualifying under ORS 468.165 {l)(c) n1ay Le certified separalcly under 

22 this section if O\Vncrship of the portions is in rnore than one person. Certification of such portions 

23 of a f~H:ilit.y shall include certification of th<• artual cost. of the port.ion of the facility lo the pt•rson 

24 re<!eiving the certification, The actual cost certified fl:ir all portions of a facility separately certified 

25 under this subsection shall not exceed the tot.al cost. of I.he facility that \\.<Hild have been CE'rtified 

26 under one certificate. 'l'he provisions of ORS 316.097 (8) or 317.116 (8). \vhichevcr is applicable, shall 

27 apply to any sale, exchange or other disposition of a certified portion of a facility. 

28 SECTION 7. ·oRS 468.180 is amended to read: 

29 468.180. (1) No certification shall be issued by the cornmission pursuant to ORS ..t68.l'i0 unless 

30 the facility, facilities or part thereof \Vas erected, constructed or installed lin accprdance tl•ith thi' 

31 requirements of ORS 468.175 andl in acr.ordancc with the applicable provisions of ORS 45..t.010 to 

. 32 454.040, 454.205 to 454.255, 454.405, 454.425, 454.505 to 454.535, 45-1.605 to 454.745, [this chapter 

.'l1 and] ORS chapters 459, 466 and 467 and this chapter and the applicable rules or .standards adopted 

34 pursuant thereto. 

35 (2) Nothing in this sect.ion [or ORS 468.1751 is intf'ndl!d to apply t.o erection, construction or 

36 installation of pollution control facilities begun before O·clober 5, 1973. 

37 SECTION 8. (1) ORS 314.250 and 468.175 arc repealed. 

38 (2) The repeal of ORS 314.250 by subsection (1) of this section applies to pollution control fa-

39 cilities or port.ions thereof certified under ORS 468.170 on or after January 1, 1~89. 

40 SECTION 9. (1) The amendments to ORS 307.405 by section 1 of this Act relating to the period 

41 of property tax exempt.ion for ·certain pollution control facilities apply to facilities certified on or 

42 after September 27, 1987. 

43 (2) The amendments to ORS 316.097 and 317.116 by sections 2 and 3 of this Act relating to the 

44 amount of cost upon \vhich income or excise tax credit for certain pollution control facilities is 
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based apply to facilities certified on or after September 27, 1987. For all prior certifications, the law 

2 ap(>licable for those cert.ifications shall remain applicable. 

3 
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65th OREGON LEGISLATIVE ASSEMBLY··1989 Regular Session 

A-Engrossed 

House Bill 2854 
Ordered by the House June 9 

Including House Amendments, dated June 9 

Sponsored by Representatives PETERSON, CALHOON, CEASE, EDMUNSON, GERSHON, HOSTICKA, HUGO, 
KEISLING, McTEAGUE, RIJKEN, SOWA, STEIN, Senators BRADBURY, HAMBY 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject 
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the 
measure. 

Prohibits pur~hase [of polystyrene foam food packaging products] by state agencies of food 
packaging products composed of material that is not biodegradable or recyclable. Prohibits 
sale of food in or use of [polystyrene foam] such food packaging products by vendor who leases 
space from state agency. [Prohibits sale of food in, or use of. pro.ducts for packaging food that contain 
or are composed of.polystyrene foam at activity requiring state permit.] Requires Department of 
Environmental Quality to establish percentages .of plastic material that must be recycled 
before recycling program is considered effective. Allows Environmental Quality Commission to 
exempt specific product from prohibition if no acceptable ·alternative exists or ·compliance would 
cause hardship. Specifies operative date of January 1, 1990. 

[Declares emergency, effective on passage.] 

I A BILL FOR AN ACT 

2 Relating to the environment. 

3 Be It Enacted by the People or the State or Oregon: 

4 SECTION 1. As used in sections 1 to 5 of this Act, "state agency" means any state officer, 

5 department, board, corrunission or court created by the Constitution or statutes of this state, in~ 
' ' 

6 eluding the Legislative Assembly, its con'unittees, officers and employes. 

7 SECTION 2. A state agency may not purchase any product to be used for packaging food if the 

8 product is composed of material. that is not either biodegradable or recyclable thro1:1gh an ·existing 

9 effective recycling program. 

10 SECTION 3. A vendor who leases space from a state agency shall not sell food in, or use for 

11 food packaging, any product containing .or composed of material that is. not either biodegradable or 

12 recyclable through an existing, effective recycling program. 

13 SECTION 4. Notwithstanding sections 2 and 3 of this Act, the Environmental Quality Commis· 

14 sion may exempt specific products from the requirements of sections 2 and· 3 of this Act if the ap· 

15 plicant for the exemption demonstrates: 

16 (1) There is no acceptable alternative for the product; and 

17 (2) Compliance with the conditions of sections 2 aJ?-d 3 of this Act would cause un~ue hardship. 

18 SECTION 5. The Department of Environmental Quality shall establish percentages of plastic 

19 material that must be recycled before a recycling program is considered an effective recycling pro-

20 gram. In establishing the percenta~es the department: 

21 (1) Shall establish percentages for each different type of plastic resin; 

22 (2) Shall require that at least 15 percent of each plastic resin type be recycled state wide in 

23 1992; and 

24 (3) May not establish a required percentage of more than 75 percent before D_ecember 31, 1999 .. 

NOTE: Matter in1 b'old facf! in an amended section is new; matter [italic and bracketed] is existing law to be omitted. 
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SECTION 6. Sections 2 to 5 of this Act become operative on .January 1, 1990. 

2 
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Gi'ith OB.EGO.\ LEGISLATIVE ASSE.\IBLY--19.'--:D Regular Session 

Minority Report 

A-Engrossed 

House Bill 2865 
Ordered by the Senate .June 23 

Including Senate \linority Report A1nendn1ents d<tte'd June 23. 

Sponsored by Representatives CEASF., RCRTO\", \,i\RTF.R, HCGO, KOTCLSKI, ROBF:RTS, SAYLER, \VF.HAGE, 
Senators C~:ASE, .\lcCOY, OTTO, ROBERTS 

SUMMARY 

The following summary is not. prepared by the sponsors of the n1easure And is not a part of the body thereof subject 
to consideration by the Legislative Asse1nbly. It is an editor's brief state1nent of the essential fetttures of the 
n1easure. 

Rei,.rulates disposal, storage and transportation of infectious and pathological wastes. 
Authorizes Environmental Quality Commission to adopt rules for storage and handling of 
such wastes at solid waste disposal sites and Public Utility Commission to establish rules for 
transportation of such wastes. 

Becomes operative July 1, 1990. 
Allo\vs local government unit t.O apportion part of' user fee for enhancement of area surroun~ling 

publicly owned, franchised or privately O\Vned solid \.Vaste disposal site. Requires local government 
unit t.o appoint citizen advisory commit.t.cc if IQcal government unit apportions part. of user fi:!c. 

A BILL FOR AN ACT 

2 Relating to solid \Vastt: disposal; creating ne\v prOvi.sions; and arnending ORS 459.005, 459.225, 

:i 459.284, 459.290 and 459.995 ·and section 9, chapter 679, Oregon Laws 1985. 

4 Be It Enacted by the People of the State of Oregon: 

5 SECTION 1. Sect.ions 2 to 9 oft his Act. are added to and made a part of ORS 459.005 to 459.385. . ' 

6 SECTION 2. 'fhe Legislati've Assembly finds and declarf!S that: 

7 (1) The collection, transportation, storage, treatment and disposal of infectious waste in a man-

H ner th.at protects the he~lth, safety and welf'are of the workers w·ho handle the \Vast.e and of the 

9 public is a matter of state-wide concern. 

10 (2) The public health, safety and welfare is best protected by an infectious \.Vaste collection 

11 system that serves as many persons as possible in this state, including medical care and laboratory 

·12 facilities, nursing care facilities and private residences. 

13 (3·) Jn the interest Of public health, safety and \Vclfare, it is the policy of this st.ate to establish 

14 requirements for collection, transportation, storage, treat.1nent and disposal of infectious waste that 

15 will establish priority in methods of treating and disposing of infectious .waste. 

16 SECTION a. As used in. sect.ions 2 to 8 of this 1989 Act: 

17 .(1) 11 Disposal''. means, the final, placement. of treated infectious waste in a disposal site operating 

IH under a permit issued by a state or fr:deral agency. 

19 (2) 11 lnfectious \Vaste" includes: 

20 (a) "Biological 'Nast.f~," \\'hich includes blood and blood products, excretions, exudates, se-

21 crctic'Jns, suctionings and other body fluids that cannot be directly discarded into a municipal se\.ver 

22 system, and \Vaste material's saturated \.Vith blood or body fluids, but does not include diapers soiled 

23 \vith urine or feces. 

l.'l:OTE: '.'vlatter in bold race in an amended section 1s new; matter [italic and bracketed] is existing law to be om.itted 
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{b) "Cultures and stocks," which includes etiologic agents and a~sociated biologi.cals, including 

2 specimen cultures and dishes and devices used to transfer, inoculate and mix cultures, wastes from 

3 production of biologicals, and serums and discarded live and attenuated vaccines. "Cultures" does 

4 not include throat and urine cultures. 

5 (c) "Pathological waste," Yvhich includes biopsy materials and all human tissues, anatomical 

6 parts that emanate from surgery1 obstetrical procedures, autopsy and laboratory procedures and 

7 animal carcasses exposed to pathogens in research and the bedding, and other waste from such ani-

8 mals. "Pathologi'cal waste" does not include teeth or formaldehyde or other preservative agents. 

9 (d) uSharps,". which includes needles, IV tubing with needles attached, scalpel blades, lancets, 

10 glass .tubes that could be broken during handling and syringes that have been removed from their 

11 original sterile containers. 

12 (3) "Storage'' means the temporary containment of infectious waste in a manner that does not 

13 constitute treatment or dispos~l of such waste. 

14 (4) "Transportation" means the movement of infectious waste from the point of generation over 

15 a 'public highway to any intermediate point or to the point of final treatment. 

16 (5) "Treatment" means incineration, sterilization or other method, technique or process ap-

17 proved by the Health Division of the Department of Human Resources that changes ,the character 

18 or composition of any infectious waste so as to render the waste noninfectious. 

19 SECTION 4. (1) No person who generates infectious waste shall discard or store such waste 

20 except as provided in section 5 of this 1989 Act. 

21 (2) No person shall transport infectious waste other than infectious waste that is an incidental 

22 part of other solid waste except as provided i~ subsection (6) of section 5 and section 10 of this 1989 

23 Act. 

24 SECTION 5. (1) Infectious wastt; shall be segregated from other wastes by separate containment 

25 at the point of generation. [nclosures used for storage of infectious waste shall be secured to pre-

26 vent access by unauthorized persons and shall be marked with prominent warning signs. 

27 (2) Infectious waste, except for sharps, shall be contained in disposable red plastic bags or con-

28 tainers made of other materials impervious to moisture and strong enough to prevent ripping, iear-

29 ing or bursting under normal conditions of use. The bags or containers shall be closed to prevent 

30 leakage or expulsion of solid or liquid wastes during storage, collection or transportation. 

31 (3) Sharps shall be contained for storage, collection, transport.ati·on and disposal in leakproof, 

32. rigid, punctur'e-resistant red containers that ·are taped closed or tightly lidded to prevent loss of the 

33 contents. Sharps may be stored in such containers. for more than seven days. 

34 (4) All bags, boxes or oiher containers for infectious waste and rigid containers of discarded 

35 sharps shall be cle~rly ip.entified as containing infectious waste. 

36 (5) Infectio~s waste shall be stored at temperatures and only for times established by rules of 

37 the Health Division of the Department of Human Resources. 

38 (6) Infectious waste shall not be compacted before treatment and shall not be placed for col-

39 lection, storage or transportation in a portable or mobile trash compactor. 

4Q (7) Infectious waste contained in disposable bags as specified in this section shall be placed for 

· 41 collection, storage, handling or transportation in a disposable or reusable pail, carton, box, drum, 

42 

43 

44 

dumpster, portable bin or similar co.!ltainer. The container shall have a tight-fitting cover and be 

kept clean and in good repair. The container may be of any color and shall be conspicuously labeled 

with the international biohazard ~ymbol and the words "Biomedical \Vaste" pn the sides so as tO 
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be readily visible frotn any lateral direction when the container is upright. 

2 (8) Each time a reusable container for in!ectious waste is emptied, the container shall be thor-

3 oughly \Vashed and decontaminated unless the surfaces of the container have been protected from 

4 contamination by a disposable red liner, bag or other device removed with the waste. 

5 (9) Trash chute!" shall not be used to transfer infectious \Vaste between locations where it is 

6 contained or stored. 

7 (10) Generators that produce 50 pOunds or less of infectious waste in any calendar month shall 

8 be exempt from the specific requirements of subsections (5), (7) and (8) of this section. 

9 SECTION 6. (I) Pathological wastes shall be treated by incineration in an incinerator that 

10 provides complete combustion of waste to carbonized or mineralized ash. The ash shall be disposed 

11 of as provided in rules adopted by the Environmental Quality Commission. However, if the Depart-

12 ment of Environtncnt.al Quality determines that incineration is not reasonably available \Vithin a 

13 wasteshed.' pathological \Vastes may be disposed of in the same manner provided for cultures and 

14 stocks. 

15 (2) Cultures and stocks shall be incinerated as described in subsection {1) of this section or 

16 sterilized by other means prescribed by Health Division rule. Sterilized waste may be disposed of in 

17 a permitted land disposal site if it is not otherwise classified as hazardous waste. 

18 (3) Liquid or soluble semisolid biologjcal wastes may be discharged into a sewage treatment 

19 system that provides secondary treatment of waste. 

20 (4) Sharps and biological wastes may be incinerated as described in subsection (1) of this section 

21 or sterilized by other means prescribed by Health Division rule. Sharps may be disposed of in a 

22 permitted land disposal site only if the sharps are in containers as required in subsection (3) of 

23 section 5 of this 1989 Act and are placed in a segregated area of the landfill. 

24 · (5) Other methods of treatment and disposal may be approved by rule of the Environmental 

25 Quality Commission. 

26 SECTION 7. The Environment.al Quality Commissioh may adopt rules for storage and handling 

27 of infectious waste at a solid waste disposal site. 

28 SECTION 8. The requirements of sections 2 to 8 of this 1989 Act shall .not apply to waste, other 

29 thah sharps as defined in section 3 of this 1989 Act, that is: 

30 (1) Generated in the practice of veterinary medicine; and 

31 (2) Not capable of being communicated by invasion and multiplication in body tissues and ca-

32 pable of causing disease or adverse health impacts in humans. 

33 SECTION 9. Each person who transports infectious waste· for consideration, other than waste 

34 that is an incidental part of other solid waste, shall: 

35 (1) Provide written certification to a person who discards more than -50 pounds per month of 

36 infectious waste that such waste will be disposed of in compliance with the provisions of sections 

37 2 to 9 of this 1989 Act; and 

38 (2) Maintain records showing the point of origin and date and place of final disposal of infec-

39 tious waste collected from generators. A copy of these records shall be given to the generator or 

40 the Department of Environmental Quality upon request. 

41 SECTION 10. The Public Utility Commission may establish rules governing the conditions for 

42 transportation of infectious waste that is not an incidental part .of other solid waste. The rules may 

43 require persons transporting infectious waste for consideration to register separately with the Pub-

44 lie Utility Commission as an infectious waste ·transporter and may specify the terms of that regis-

-15-



:\llR A-Eng. HB 2865 

t.ration, including a fee for suc:h registration. 'fhc c:on11nission may require that persons transporting 

2 infectious \Vast.e for consideration document the county and state of origin of the \\·ast.e. A.s used in 

3 this section, "infectious waste" has the meaning given in section 3 of this 1989 Act. 

4 SECTION 11. Section 10 of this Ad is added to and made a part of ORS chapter 767. 

5 SECTION 12. ORS 459.005 is amended to read: 

6 459.005. As used in ORS 459.005 to 459.385, unless the context requires other\Yise: 

7 (1) 11 Affected person" means a person or entity involved in the solid \Vastc collection service 

8 process including but not limited to a recycling collect.ion service, disposal site permittee or O\\·ner, 

9 city, county and metropolitan service district. 

10 (2) "Area of the st.ate" means any city or county or cornbination or portion thereof or other 

11 geographical area of the state as may be designated by the co1nmission. 

12 (3) "Board of county commissioners" or "board" inclu<lcs county court. 

13 (4) "Collection franchise" means a franchise, certificate, contract or license issued by a city or 

14 county authorizing a person to provide collection service. 

15 (5) "Collection service" means a service that provides for collection of solid waste or recyclable 

16 material or both. 

17 (6) "Commission" means the Environ1nent.al Quality Commission. 

18 (7) "Department" means t.he I?cpartment of Environmental Quality. 

19 (8) "Disposal site" means land and facilities used for the disposal, handling or transfer of or 

20 resource recovery from solid wastes, including but not limited to durnps, landfills, sludge lagoons, 

21 sludge treatment facilities, disposal sit.cs fi:>r septic tank pumping or cesspool cleaning service, 

22 transfer stations, resource recovery facilities, 'incinerators for solid waste delivered by the public 

23 or by a solid waste collection service, cotnpost.ing plants and land and facilities previously used for 

24 solid wa.ste disposal at a land disposal site; but the term does not. include a facility subject to the 

25 permit requirements of ORS 468.740; a landfili site which is used by the owner or person in control 

26 of the premises to dispose of soil, rock, concrete or other similar nondecomposable material, unless 

27 the site is used by the public either directly or through a solid waste collection service; or a site 

28 operated by a wrecker issued a certificate under ORS 822.110. 

29 (9) "Land disposal site" means. a disposal site in which the method of disposing of solid waste 

3C LS by land.GB~ ilt1n1µ, plt, µond ur l<iguon. 

31 (10) "Land reclamation" means the rest.oration of land to a better or more useful state. 

32 (11) "Local government unit" means a city, county, metropolitan service district formed under 

33 ORS chapter 2681 sanitary district or sanitary authority formed under ORS chapter 450, county 

34 service district formed under ORS ·chapter 451, regional air quality control authority formed under 

35 ORS 468.500 to 468.530 and 468.540 to 468.575 or any other local government unit responsible for 

36 solid waste management. 

37 (12) "Metropolitan service district" means a district organized under ORS chapter 268 and ex-

38 ercising solid waste authority granted to such district under this chapter and ORS chapter 268. 

39 (13) "Permit" includes, but is not limited to, a conditional permit. 

40 (14) "Person" means the state or a public or private corporation, local government unit, public 

41 

42 

43 

agency, ·individual, partnership, association, firm, trust, estate or any other legal entity. 

(15) uRecyclable material" means any material or group of materials that can be collected and 

sold for recycling at a net cost equal to or less than the cost of collection and disposal of the same 

44 material. 
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(16) "Regional disposal sitei' means: 

2 (a) A disposal site selected pursuant to chapter 679, Oregon Laws 1985; or 

3 (b) A disposal site that receives, or a proposed disposal site that is designed to receive more 

4 than 75,000 tons of solid waste a year from corrimercial haulers from outside the immediate service 

5 area in -...vhich the disposal site is located. As used in this paragraph, "immediate service area" 

Ii means the county boundary of a.11 counties except a county that is \vithin the boundar;y of the met-

7 ropolitan service district. For a county within the metropolitan service district, "imm~diate service 

8 area'' means the metropolitan service district boundary. 

9 {17) "R~source recovcry 11 means the process of obtaining useful material or energy resources 

10 from solid waste and includes: 

11 (a) "Energy recovery," which means recovery in which all or a part of the solid waste materials 

12 are processed to Utilize the heat content, or other forms of energy, of or from. the mate.rial. 

13 (b) "Material recovery/' which means any process of obtaining from solid waste, by presegre-

14 gation or otherwise, materials which still have useful physical or chemical properties after serving 

15 a specific purpose a.nd can, therefore, be reused or recycled for the same or other purpose. 

16 (c) 1'Recycling," which means any process by which solid waste materials are transformed into 

17 . new products in such a manner that the original products may lose their identity. 

18 (d) "Reuse," which means the return of a commodity into the economic stream for use in the 

19 same kind of application as before without change 'in its identity. 

20 (18) "Solid waste collection service" or "Service" means the collection, transportation or dis-

21 posal of or resource recovery from solid wastes but does not include that part of a business operated 

22 under a certificate issued under ORS 822.110. 

23 (19) "Solid waste" means all putrescible and nonputrescible wastes, including but not limited to 

24 garbage, rubbish, refuse, ashes, waste paper and cardboard; sewage sludge, septic 'tank and cesspool 

25 pumpings or other .sludgej corrunercial, .industrial, demolition and construction wastes; discarded or 

26 abandoned vehicle~ or parts thereof; discarded home and industrial appliances; manure, vegetable 

27 or animal solid and semisolid wastes, dead animals, infectious waste as defined in section 3 of 

28 this 1989 Act and other wastes; but the term does not include: 

29 (a) Hazardous \Vast.es as defined in ORS' 466.005. 

30· (b) Materials Used for fertilizer or for 0th.er productive purposes or which are salvageable as 

31 such materials are Used on land in agricultural op~rationS ·and the growing or harvesting of crops 

32 and the raising of fowls or animals. 

33 (20) "Solid waste management" means prevention or reduction of' solid :waste; management of the 

34 storage, collection, transportation, treatment, utilization, processing and final disposal of solid 

35 wastei or resource recovery from solid waste; and facilities necessary or convenient to such activ-

36 ities. 

37 (21) "Source separate" mea~s that the person who last uses recyclable material separates the 

38 recyclable material· from. solid waste. 

39 (22) "Transfer station" means a fixed or mobile facility normally used, as an adjunct of a solid 

40 waste collection and disposal system Or resource recovery system, between a collection route and 

41 a disposal site, including but not limited to a large hopper, railroad gondola or barge,. 

42 ~23) "Waste" means useless or discarded materials. , 

43 (24) ."Wasteshed'' means an area of the state having a corrunon solid waste disposal system or. 

44 designated by the corrunissiOn as an appropriate area of the state within which to develop a common 
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recycling program. 

2 SECTION 13. ORS 459.225 is amended to read: 

3 459.225. (1) If the commission finds that a disposal site cannot. meet one or more of the re-

4 quirements of ORS 459.005 to 459.105, 459.205 to 459.245 and 459.255 to 459.285 or any rule or reg- . 

5 ulation adopted pursuant thereto, it may issue a variance from such requirement either for a limited 

6 or unlimited tilne or it may issue a conditional permit containing a schedule of compliance specify-

? ing the time or times permitted to bring the disposal site into compliance with such requirements, 

8 or it may do both. 

9 (2) In carrying out the provisions of subsection (1) of this section, the commission may grant 

10 specific variances from particular requirements or may grant a conditional permit to an applicant 

11 or to a cl~ss of applicants or to a specific disposal site, ·and specify conditions it considers necessary 

12 to protect the public health. 

13 (3) The commission shall grant a variance or conditional permit only if: 

14 (a) Conditions exist that are beyond the control o_f the applicant .. 

15 (b) Special conclitions exist that render strict compliance unreasonable, burdensome or imprac· 

16 ticaL 

17 (c) Strict compliance would result in substantial curtailment or closing of a disposal site and 

18 no alternative facility or alternative method of solid waste management is available. 

19 (4) A variance or conditional permit may be revoked or modified by the commission after a 

20 public hearing held upon not less than 10 days' notice. Such notice shall be ·served upon all persons 

21 who the commission knows will be subjected to greater restrictions if such variance or conditional 

22 permit is revoked or modified, or who are likely to be affected or who have filed with the commis-

23 sion a written request for such notification. 

24 (5) In addition to the authority to issue a variance or conditional permit under sub· 

25 sections (1) to (4) of this section, the comiµission may modify an existing disposal site permit 

26 to specify the conditions under which the disposal site may accept and dispose of infectious 

27 waste as defined in section 3 of this 1989 Act. The commission also may require that a re-

28 source recovery facility or solid waste incinerator accept infectious waste generated in 

29 Oregon if the infectious waste has been contained and transported in accordance with 

31 ated outside the county in which the facility·. or in<?inerator is located does not affect the 

32 ability of the facility or incinerator to process or dispos~ of ~II waste generated within the 

33 county in which the facility or incinerator is located. · 

34 [(5)] (6) The establishment, operation, maintenance, expansion, alteration, improvement: or other 

35 change of a ~isposal site in accordance with a variance or a conditional permit is not a violation 

36 of ORS 459.005 to 459.105, 459.205 to 459.245 and 459.255 to 459.285 or any rule or regulation · 

37 adopted pursuant thereto .. 

38 SECTION· 14. ORS 459.995 is amended to read: 

39 459.995. (1) In addition to any other penalty provided by law, any person who violates ORS 

40 459.205, 459.270 or the provisions of ORS 459.180, 459.188, 459.190, 459.195, 459.710 or 459.715 or the 

41 

42 

43 

provisions of sections 2 to 8 of this 1989 Act or any rule ~r order of the Environmental Quality 

Com.mission pertaining to the disposal, collection, storage or reuse or recy~ling of solid~ wastes, as 

defined by ORS 459.005, shall incur a civil penalty not to exceed $500 a day for each day of the vi-

44 olation. 
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(2) The civil penalty authorized by subsection (1) of this section shall be established, imposed, 

2 collected and appealed in the same manner as civil penalties are established, imposed and collected 

3 under ORS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.405, 454.425, 454.505 to 454.535, 454.605 

4 to 454.745 and ORS chapter 468. 

5 SECTION 15. ORS 459.284 is amended to read: 

6 459.284. Each [city or county] local government unit that has a disposal site operating under 

7 the provisions of ORS 459.005 to 459.3~5 and for which the {city or county] local government unit 

8 collects a fee may apportion an amount of the service or user charges collected for solid \Vaste 

9 disposal at each publicly owned. [or] franchised or privately owned solid waste disposal site within 

10 or for the [city or county) local government unit and dedicate and use the moneys obtained for 

11 rehabilitation and enhancement of the area around the disposal site from which the fees have been 

12 collected. That portion of the service and user charges set aside by the [city or county I local gov-

13 ernment unit for the purposes of this section shall be not more than Sl for each ton of solid waste .. 

14 If (a city] any local government unit apportions moneys under this section, {the county in which the 

15 city is locatec!l another local government unit may not also apportion moneys under this section 

16 for the same disposal site. 

17 SECTION 16. ORS 459.290 is amended to read: 

18 459.290. Each [city or county] local government unit that apportions money under ORS 459.284 

19 shall establish a citizens advisory comm.ittee to select. plans, programs and projects for the rehabil-

20 itation and enhancement of the area around disposal sites for which the [city or county} local gov-

21 ernment unit has apportioned moneys under ORS 459.284. If [a city] any local government unit 

22 establishes a ci~izens advisory committee under this section, fa board of county commissioners] an-

23 other local government unit may not also establish a local citizens advisory committee under this 

24 sect,ion for the same disposal site. 

25 SECTION 17. Section 9, chapter 6791 Oregon Laws 1985, is amended to read: 

26 Sec. 9. (1) The metropolitan service district shall apportion an amount of the service or user 

27 charges collected for solid waste disposal at each general purpose landfill within or for the district 

28 and dedicate and, use the moneys obtained for rehabilitation and enhancement of the area in and 

29 around the landfill from which the fees have been collected. That port.ion oft.he service and user 

30 charges set aside by the district for the purposes of this subsecti'on shall be 50 cents for each ton 

31 of solid waste. The metropolitan service district may not appo'rtion moneys under ORS 459.284 

32 for a general purpose landfill for which the district. sets aside service and user charges under 

33 this subsection. 

34 (2) The metropol~tan service district, commencing on [the effective date of this 1985 Act] July 13, 

35 1985, shall apportion an amount of the service or user charges collected for solid waste disposal and 

36 sha.ll transfer the mpneys obtained tq the Department of Environmental Quality. That portion oft.he 

37 service and user charges set aside by the district for the purposes of this subsection shall be Sl for 

38 each ton of solid waste. Moneys transferred to the department under this section shall be paid into 

39 the Land Disposal Mit{gation Account in the General Fund of the State Treasury, \Vhich is hereby 

40 established. All moneys in the account are co°:tinuously appropriated to the department and shall 

41 be used for carrying out the department's functions and duties under [this 1985 Act) chapter 679, 

42 Oregon Laws 1985. The departr:nent shall keep a record of all moneys deposited in the account. The 

43 record shall indicate by cum~lative accounts· the source from which the moneys are derived and the 

44 individual activity or program against which each withdrawal is charged .. Apportionment of moneys 
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under this subsection shall cease when the department is reimbursed for all costs incurred by it 

2 under [this 1985 Act] chapter 679, Oregon Laws 1985. 

3 (3) The metropolitan service district shall adjust the amount of the service and user charges 

4 collected by the district for solid 
0

\vaste disposal to reflect the loss of those duties and functions 

5 relating to solid \Vaste disposal that are transferred to the commission and department under [this 

6 1985 Act} chapter 679, Oregon Laws 1985. Moneys no longer necessary for such duties and func-

7 tions shall be expended to in:iplement the sOiid waste. reduction program subLnitted under section 8, 

8 [of this -1985 Act] chapter 679, Oregon Laws 1985. The metropolitan service district shall submit 

9 a ~tatement of proposed adjustments and changes in expenditures under this subsection to the de· 

10 partment for review. 

11 SECTION 18. Except as provided in section 19 of this_ Act, sections 2 to 11 of this Act and the 

12 amendments to ORS 459.005, 459.225 and 459.995 by sections 12, 13 and 14 o(this Act do not become 

13 operative until July 1, 1990. 

14 SECTION 19. The Environmental Quality Commission, the Health Division and the Public 

15 Utility Commission may take any action before the operative date of this Act that is necessary. to 

16 enable the Public Utility Corrunission, the Environmental Quality Commission, the Health Division 

17 or the Department of Environmental Quality to exercise, on and after the operative date of this Act, 

18 all the duties, functions and powers conferred by this Act. 

19 
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C-Engrossed 

House Bill 3080 
Ordered by the Senate .July 2 

Including !louse i\inendnwnts d;lted .June 21 nnd ,June 2!) 
and Senate Arnendn1ents <inLcd ,July 2 

Sronsorcd by Reprcsentnti,·es D\VYER, LLAHK. DO:\lI'.\Y, £0.\lC:\SO'.\, HCGQ, .\lA\"'.\IX, '.\IcTEAGCE, REP!'.\£, 
ll<JIH:lfl'S, Se1rnto" o:,\SE, CIU:C\SKY, KERA'-:S 

SUMMARY 

The' following sun1mary is not prepared by the sponsors of the measure find is not n p<lrt of the body thereof subject 
to consideration by the Legisl;1tive Asse111bly. lt is an edit()r's brief state1nent of the essential fe~1tures of the 
1nensure. 

[Directs Depaftment of Environmental Quality by rule to establish' grant program for partial re
imbursement of up lo 50 percent of costs incurred in soil assessment and tank tightness test on under

.ground ·storage tanks. Prouides for hardship grants up to 75 percent of total project costs not to exceed 
S.:>5,000 for soil cleanup, upgrading or replacement of underground !ilorage _tanks facility used for sell
ing n1otor fuel at retail to public. Directs guaranteed loan program up to 80 percent of loan principal 
not to excf'f'f[ $64.000 for soil cleanup, upgrading or replacemen·t of undPrground. storage tank facility 
holding accumulation of niotor fuel. Establishes Underground Storage Tank Afanagement Committee, 
appointed by President of Senate and Speaker of House from among specified interest groups to aduise 
and make recommendations to Environmental Quality Comn1ission concerning rules related to und;er
grnund storage tank site assessment grants, hardship grants and loans. Requires performance stand-
ards adopted to be consistent with federal standards. I · 

I Imposes (ive cents per quart lax on sale of lubricating oil and fees established by commission on 
underground storage ~anks with proceeds deposited in Und1~rground Storage Tank Compliance and 
Remedial Action Fund to provide funding of specified programs. Requires commission to a£(just fee 
to maintain specified ·amount of revenue in fund. I 

Authorizes program of 1,'"I'ants, loan guarantees and interest rate subsidies to deal with 
underground fuel storage tank problems, administered by Department of Environmental 
Quality. Provides assistance to owners in meeting Environmental Protection Agency re
quirements and obtaining liability insurance coverage through following methods: 

{1) Grants of up to $3,000 for tank inspections; 
(2) Loan guarantees up to $64,000 and 80 percent of the principal for tank upgrading .and 

cleanup; 
(3) Loan interest rate subsidies equal to difference· between seven and one-half p'ercent 

and market rate. 
Funding for pro1,'"I'am is provided by: 
(1) Re1,rulatory fee not more than $10 set by Department of Environmental Qu;;ility on 

import or withdrawal of petroleum products from bulk storage facility; 
(2) Backup fee of five cents per quart of pil, 25 cents per lb. grease and $50 surcharge 

on each underground sforage tank should $25 fee above be determined to be subject to limi
tations in Articles VIII or IX of Oregon Constitution. 

Directs study .by appropriate lcg:islat.ive interim committee of effectiveness of an underground 
storage .tanks loan and grant p.rogranls. 

·{Prescribes operatiue datr:s. Sunsets funding provisions on August Ji, /.993.] 
Declare~ emergency, effective on passage. 

A BILL FOR AN ACT 

2 Relating to !1~aking under,~round storage tanks; creating tH~W provisions; an1ending ·ORS 466.705, 

.1 466.715, 466.745, .+66.760, 466.785 and 466.790; appropriciting m<lney; and 'declaring 3;n eme·rgency. 

4 Be It Enacted by the People of the State of Oregon: 

.I 

6 

SECTION 1. Sr.ctions 2 t.o 7 of this Act. are added t.o and made a part of ORS --166.705 to 466.835 . 

SECTION 2. The Departrnent of E_nvironmental Quality by rule shall establish a grant program 

NOTE: :\<latter 1n hold face in an amended section is new; matter [italic and bracketed] ts ex1'sung law to be omlLted. 
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to provide moneys for partial reimbursement. of the costs incurred by a person conducting a soil 

2 assessment and_ tank tightness test on an underground storage tank. 'fhe program shall become 

3 operative September 1, 1989, and shall provide for reimbursement of up tO 50 per.cent of such costs, 

4 but not to exceed 53,000, at any facility location containing underground storage ·tanks holding an 

5 accumulation of motor fuel. Any soil assessment and tank tightness test carried out with funds 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

provided pursuant to_ this section shall conform to ruJes of the Environmental Quality Commission. 

Any person applying for reimbursement of costs shall submit the results of the assessment and test 

\Vith the application for r~imbursement. If a person owns or is responsible for more than !?ne facility 

location, the person is eligible for a grant for each facility location. 

NOTE: Section 3 \Vas deleted by amendment. Subsequent sections \Vere not renumbered. 

SECTION 4. (1) Beginning September 1, 1989, the Department of Environmental Quality shall 

conduct a program to provide to a. commercial lending in~titution a loan gua·rantee of up to 80 

percent Of the loan principal, but not to exceed S64,000 for the purpose of upgrading an underground 

storage tank facility, replacing an underground storage tank facility or conducting soil remediation 

in conformity With applicable state and federal underground storage tank and corrective actiOn rules 

at a:·n underground storage tank facility holding an accumulation of.motor fuel. If a person o\vns or 

is· responsible for more than one underground storage tank facility, the person is eligible for· a loan 

guarantee of up to 80 percent of the loan principal, not to exceed 564,000, for each facility location. 

(2) Any loan guarantee provided during the period beginning Sept.ember 1, 1989, and ending 

August 31, 1992, shall be enforceable by the lending institution at any time during the loan repay

ment period, even if the final payment oii. the loan is due after Augus~ 31, 1992. 

(3) In processing a loan application to be guaranteed under the program established by the de-

23 partmefit, _the commerC.ial lending institution shall: 

24 (a) De,termine the applicant's cre<lit worthiness and ability to repay a loan using the lending 

25 institution's normal criteria for a nonguaranteed loan made under like terms and conditions. 

26 (b) Require the loan applicant to provide at least a 20 percent down payment of the total pr:oject 

27 costs. 

28 (4) Before enteririg into an underground storage tank loan agreement for a. loan guaranteed 

29 under the department's program, the co~ercial lending· institution shall submit to the department 

31 partment Jo determine the maximum guarantee to be issued· at any facility locat~on. If the dcpart-

32 · ment fails to respond "within 30 days after reoeipt of the request, the request shall be considered 

33 app·r.oved for the amount requested, excep~ that, in no case shall it exceed 80 percent of the loan 

34 principal or $64,000, whichever is greater. 

35 (5) The maximum term for which any loan is guaranteed shall be 10 years. 

36 (6) .In the case of a default, and upon \Vritten --r:iotifica~ion from il- commercial Jen.ding institution, 

37 the department shall pay the percent guarantee authorized at the beginning 'of the mortgage term 

38 on the unpaid balance at the time of default. 

39 SECTION 5~ In addition to any other application requirements of a commercial lending ihst.i-

40 tution, any person intending to apply fr)r an underground storage tank upgrade, replacement or .soil 

41 remediation loan guarantee under section 4 of this 1989 Act shall: 

42 (1) Provide the commercial lending institution the results of a s~il assessment and t~nk tightness 

43 test performed in accordance with rules of the Environmental Quality Commission. 

44 {2) Allow only a service provider licensed by the department pursuant t.o rules adopted under 
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ORS 466.750 to pcrfonn '.\'ork on the underground st.orag-c tank f~u:ility. 

2 SECTION 6. (1) Upon cornplct.ion of a corrective a1.:tion funded by the loan guarantee program 

:~ established pursuant to section -t of this 1989 Act, the df'f><lrtmcnt shall issue a notice of compliance 

4 indicating the corrective action has been completed in accordance with commission rules . 

.'i (2) l.Jpon completion of a soil assessment anJ tank tightness test funded by 1noncys provided by 

f.i the prograrn established pursuant to st~ction 2 of this 1989 At:t, the departn1cnt shall issue a notice 

7 of co1npliant:e indicating that the assessment and testing has been conducted in accordance \Vith 

X rules of the commission. 

9 SECTION 7. 'rhe Environmental Quality Commission may not establish any minimum ci\ril 

10 penalty fOr the failure of any person t.o establish financial assurance pursuant to ORS 466.815 unt.il 

t t after August 31, 1992. 

12 NOTE: Section 8 \\'as deleted by amendment. Subsequent sections \Vere not renumbered. 

13 SECTION 9. Sect.ions 10 and lOa of this Act arc ad<lccl to a~d made a' part of ORS chapter 317. 

14 SECTION 10. (1) A. credit against taxes othcr\vise due under this chapter for the taxable year 

1.i Shall b.e allowe<l".'to a commercial lending institution. in an amount equal to the difference between: 

16 (a) 'l'he amount of finance charge charged during the taxable yea.r including interest' on the loan 

17 and interest on any loan fee financed at a rate of seven and one-half percent for a loan made on or 

18 after Septembe·r 1, 1989, and before August 31, 1992, by the lending institution to a person who is 

19 upgrading or replacing an underground storage tank facility, or conducting soil remediation at the 

20 site of an underground storage tank facility; and 

21 (b) 'l'he amount of finance c:hargc that \Vould have been charged during the taxable year, in-

22 · cl tiding interest on the loan and int.crest on ~lny loan fee finance~ by the lending institt1tion for the 

23 loan. for underground storage tank upgrading, rteplacement or soil remediation measures at an an-

24 nual. rate that ·is the lesst~r of the fi:>llO\Ving: 

25 (~) The annual ral.e c~argcd by the cqmmcrcial lending institution for nonsubsidized loans made 

26 under like terms and conditions at the time the loan for underground storage tank upgrading, re-

27 placement or soil remediation measures is made; or 

2.1.! (8} An upper limit established by rule of the Environmental Quality Corrunission. 

29 (2) In order to be eligible fbr
0

the tax credit allowed under sub.se,•ct.ion (1) of this section, the loan 

:io shall' 

31 (a)' Be made before September 1, 1992; ari4 

:~2 (b) Have a term not exceeding 10 years. 

3.1 (3) The credit. allowed under this section shall be allowed to a commercial lending institutioO 

:l4 for any taxable year during which a loan is outstanding. 

3;1 (4} A,s used in this section, "commercial l<~nding institution," "facility," "soil remediation" and 

· :i6 "undergro11nd ston1ge tank" hav<> the meaning given those terms in O((S 466.705. 

37 SECTION 10~. O.nce each quarter the Department of Revenue shall send the Department of 

3.1.! EnvirOnme.ntal Quality an invoice fOr an amount equal to the tax credit allowed under section 10 

39 of this 1989 Act. The Dr,partment of Environmental Quality shall reimburse the General Fund for 

40 t.he amount of credit allowed each quarter from moneys in the Underground Storage Tank Cornpli-

41 ance and C()rrective Action Fund established under ORS '466.790. 

42 SECTION 11. As ~sed in sections 11 to 19 of this Act: 

.43 (1) "Bulk facility 1
' means a facility, including pipeline terminals, refinery terminals, rail and 

44 barge terminals and associated underground and aboveground tanks, Connected or separate, from 
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which petroleum products are withdra .... vn from bulk and delivered into a cargo tank or barge used 

2 to "transport those products. 

3 (2) 1'Cargo tank" means an assembly used for transporting, hauling or delivering petroleum 

4 products and consisting of a tank having one or more cotnpartments mounted on a \vagon, truck, 

5 trailer, truck-trailer combination, railcar or \vhcels. "Cargo tank" does not include any assembly 

6 used for transporting, hauling or delivering petroleum products that holds less than 100 gallons in 

7 individual, separable containers. 

8 (3) "Department" means the DeP.artment of Revenue. 

9 (4) "Person" means an individual, trust, firm, joint stock company, corporation, partnership, joint 

10 venture, consortium, association, state, municipality, commission, political subdivision of a state or 

11 any interstate body, 3-ny commercial entity and the Federal Government or any agency of the Fed-

12 eral Government. 

13 (5) "Petroleum product" means a petroleum product that is obtained from distilling and proc-

14 essing crude oil and that is capable of being used as a fuel for the propulsion of a motor vehicle or 

15 aircraft_, including motor gasoline, gasohol,. other alcohol-blended fuels, aviation gasoline, kerosene, 

16 distillate fuel oil and number 1 and n~mber 2 diesel. The ter.m does not include naphtha-type jct fuel, 

17 kerosene-type jet fuel, or a petroleum product destined for use in chemical manufacturing or 

18 feedstock of that manufacturing or fuel sold to vessels engaged in interstate or foreign commerce. 

19 (6) "Withdrawal from bulk" me'.ans the removal of a petroleum product from a bulk facility for 

20 delivery directly int.a a cargo tank or a barge to be transported to another location other than an-

21 other bulk facilit.y for use or sale in this state. 

· 22 SECTION 12. (1) Beginning September 1, 1989, the seller of a petroleum product withdrawn 

23 from a bulk facility, on withdra\val from bulk of the petroleum product, shall collect from the person 

24 who order~ th~ withdrawal an underg~ound storage tank regulatory fee in the maximum amount of 

25 $10. 

26 (2) Beginning September l, 1989, any person vvho imports petroleum products in a cargo tank 

27 or a barge for delivery into a storage tank, other than a tank connected to a bulk facility, shall pay 

28 an underground storage tank regulatory fee in the maximum amount of SlO to the Department of 

29 Revenue for each such delivery of petroleum products into a storage tank located in the state. 

31 products destined for exPort from thi·s state if the petroleum products are in continuous movement 

32 · to a destination outside the state. 

33 (4) The seller of petroleum products withdrawn. from a bulk facility and each person importing 

34 petroleum products shall remit the first payment on October 1, 1989. Beginning January 1, 1990, 

35 payment of the fee due shall be on a quarterly basis. 

36 (5) Each operator of a bulk facility and each person who .imports petroleum products shall reg-

37 ister with the _Department ·of Revenue by Aug:ust 1, 1989, o~ 30 days prior to operating a bulk facility 

38 · or· importing a cargo tank of petroleum products, whichever comes first. 

39 SECTION 12a. On or before September 1, 1989, the State !'ire Marshal shall report to the 

40 Emergency Board the amount of the underground storage tank regulatory fee necessary to provide 

41 funding to the 'Underground Storage 'fank Compliance and Correctivt:; Action Fund for the· purposes 

42 set forth in ORS 466.790. Upon ~pproval of the Emergency B~ard, the St~te !'ire Marshal imme-

43 diately shall adopt by rule the fee amounts. 

44 SECTION 13. (1) The Department of Revenue shall coiled the fee imposed under section 12 of 
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this Act. 

2 (2) Ariy petroleum product \Vhich the Constitution or la\vs of the United States prohibit the state 

3 from taxing is exempt from the fee imposed under section 12 of this Act. 

4 SECTION 14. The Department of. Revenue for good cause may extend, for not to exceed one 

5 month, the time for payment of the fee due under sections 11 to 19 of this Act. The extension may 

6 · be granted at any time if a written request is. filed with the department within or prior to the period 

7 for \Vhich the extensiOn may be granted. [f the ti1ne for payment is extended at the request of a 

8 person, interest at the rate established under ORS 305.220, for each month, or fraction of a month, 

9 from the time the payment was originally due to the time payment is actually made, shall be added 

10 and paid. 

11 SECTION 15. (1) Each operator of a bulk facility and each person who imports petroleum pro-

12 ducts into this state shall keep at the perso·n's registered place of business complete and accurate 

13 records of any petroleum products sold, purchased by or brought in· or caused to be brought in to 

14 the place of business: 

15 . (2) ·The Department of Revenu.e, upon oral or written reasonable notice, may make such exam-

16 inations of the books, papers, records and equipment required to be kept undef'. this sectiori as it 

17 may deem necessary in ca.rrying out the provisions of sections· 11 to 19 of this Act. 

18 SECTION 16. The department is.authorized to establish those rules and procedures for ~he im-

19 .plementation and enforcement of sections 11 to 19 of' this Act that are consisten_t with its provisions 

20 and are considered ne.cessary and appropriate. 

21 SECTION 17. The provisjons of ORS chapters 305 and 314 as to liens, delinquencies, claims for 

22 refund, issuance of refund~, conferences, appeals to the director of the department, appeals to the 

23 Oregon Tax Court, stay of collection pending appeal, cancellation, waiver, reduction or compromise 

24 of ft!es, penalties or interest, subpenaing and examining witne~ses and books and papers, and the 

25 issuance of warrants and the procedures relating thereto, shall apply to the cOllection of fees, pen-

26 allies and interest by the department under sections 11 to 19 of this Act, except where the context 

27 requires otherwise. 

28 SECTION 18. All moneys received by the Department of Revenue under sections 11 tc_> 19 of this 

29 Act shall be deposited in the State Treasury and credited to a suspense account established under 

· 30 ORS 293.445. After· payment of administration expenses incurred by the department in the adminis-

31 tration of sections 11 to l~ of this Act and of·refunds or ~rcdits' arising from erroneous overpay-

32 men ts, the balance of the money shall be deposited in the Underground Storage Tank Compliance 

33 and Corrective Action Fund. 

34 SECTION 19. The fee imposed by section 12 of this Act is in a~dition to all other siate, county 

35 or municipal fees on a petroleum product. 

36 SECTION 20. ORS 466.705 is amended to read: 

37 466.705. As used in ORS 466.705 to 466.835 and 466.895: 

38 (1) "Commercial lending institution" means any bank, mortgage banking company, trust 

39 company, stock savings bank, savings and loan association, cre~it union, national banking 

40 association, federal savings and loan association or federal credit union maintaining an office 

41 in this state. 

42 (2) "Commission" means the Environmental Quality Con;imission. 

· 43 . [(1)] (3) "C~rrective action" me'ans remedial action taken to protect the present or future p1:1blic 

44 health, safety, welfare or the environment from a release of a regulated substance. "Corrective 

-25~ 



2 

3 

4 

5 

6 

7 

.g 

9 

10 

11 

12 

13 

14 

15 . 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35. 

36 

37 

38 

39 

40 

41 

42 

43 

44 

C.Eng. HB 3080 

action" includes but is 11ot li1nited to: 

(a) The prevention, elimination, removal, abaterncnt, control, minimization, investigation, as

sessment, evaluation or monitoring of a hazard or potential hazard or threat, including 1nigration 

of a regulated substance; or 

(b) Transportation, storage, trcat.Jnent or disposal of a regulated substance or conta1ninated 

material from a site. 

[(2)J (4) "Decommission" means to re1nove fro1n operation an underground storage tank, includ

ing temporary or pcr1nanent removal from operation, abandonment in place or removal from the 

ground. 

(5) "Department" means the Department of Environmental Quality. 

(6) "Facilityn means arty one or combination of undergro,und storage tanks and under

ground pipes connected to the ·tanks, used to contain an accumulation of motor fuel, in

cluding gasoline or diesel oil, that. a~e located at one cOntiguous geographical site. 

[(3)] (7) "Fee" means a fixed charge or service charge. 

[(4)] (8) "Guarantor" means any person other than the permittee \\-'ho by guaranty, insurance, 

letter of credit or other acceptable device, provides financial responsibility for an underground 

storage tank as .~equired under ORS 466.815. 

[(5)J (9) u[nvestigation"· means monitoring, surveying, testing or other information gathering. 

[(6)] (10) "Local unit of government" ~cans a city, county, special service district, metropolitan 

service district created under ORS c.hapter 268 oi a political subdivision of the state. 

[(7)] (11) "Oil" means gasoline, crude oil, fuel oil, diesel oil, lubricating oil, sludge, oil refuse and 

any other petrolc;um related produc.t or fraction thereof that is liquid at a temperature of 60 degrees 

Fahrenheit and a pressure of 14.7 pounds per ?quare inch absolute. 

[(8)1 (12) "Owner" means the owner of an underground storage tank. 

[(9)] (13) "Permittee" means the owner or a person designated by the owner \.Vho is in control 

of or has responsibility for the daily operation Or maintenance of an underground storage tank under 

a permit issued pursuant to ORS 466.760. 

[(10)] (14) "Person" means an individual, trust, firm, joint stock company, corporation, partner

ship, joint venture, consortium, association, state, municipality, commission, political si.1bdivision of 

a state or any interstate body, any commercial e~tity and the Federal Government or any agency 

of the Federal Go.ver·nment. 

[(11)] (15) "Regulated substance" means: 

(a) Any _substance listed by the United States Environmental Prot-ection Agency in 40 CFR Table 

302.4 pursuant to the Comprehensive Environmental Response, Compensation and Liability Act of 

1980 as amended (l~.L. 96-510 and P.L. 98-80), but not including any substan~e regulated as a· haz

ardous waste under 40 CFR Part 261 arid OAR 340 Division 101; 

(b) Oil; or 

(c) Any other substance designated by the commission under ORS 466.630. 

[(12)] (16) "Release" means the discharge, deposit, injection, dumping, spilling, emitting, leaking 

or placing of a regulated substance from an underground storage tank into the air or into or on land 

or "the waters of the state, other than as authorized by a permit. issued under state or federal law. 

(17) "Soil remediation" means those corrective. actions taken to excavate, remove, treat 

or di,spose of soil contw,ninated with motor fuel so as to bring a site containing. underground 

storage tanks into compliance with the department's remedial action rules adopted pursuant 
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to ORS 466.SSa. 

2 [(13)j (18) "Underground storage tank1
' means any one or combination of tanks and underground 

3 pipes connected to the tank, used to contain an accumulation of a regulated substance, and the 

4 volume of which, including the volume of the underground pipes connected to· ~he tank, is 10 percent 

5 or more beneath the surface of the ground. 

6 [114!1 (19) "Waters of the state" has the meaning given that term in. ORS 468.700_ 

7 SECTION 21. ORS 466.715 is amended to read: 

8 466.715. (1) The· Legislative Assembly finds that: 

9 (a) Regulated substances hazardous to the public health, safety, welfare and the environment are 

IO stored in underground tanks in this state; [and] 

11 (b) Underground tanks used for the storage of regulated substances are potential sources of 

12 contamination of the environment and may pose danger:s to the public health, safety, welfare and the 

13 environment; [,] 

14 (c) Recently, the Federal Government enacted technical and financial responsibility rules 

15 for underground storage tanks containing motor fuel that impose significant' compliance 

16 costs on many Oregon businesses; 

17 (d) For many small businesses, affordable insurance currently is not available to enable 

18 these businesses to comply with the f~deral financial responsibility rules; 

19 (e) To insure an adequate supply of competitively priced motor fuel throughout the state, 

20 to sustain and support economic development and to protect Oregon's growing tourism in-

21 dustry, it is in the public interest to provide financially assistance to Oregon's businesses to 

22 c~mply with the new federal underground storage tank rules; and 

23 (0 To encourage private insurance carriers to reenter, or create, an underground stora,ge 

24 tank insurance market, it is in the public interest to upgrade or replace existing under-

25 ground storage tanks with equipment that complies with new federal techltical rules. 

26 (2) Therefore, the Legislative Asserribly declares: 

27 (a) It is the public policy of this state to protect the public health, safety, welfare and the en-

28 vironment from the potential harmful effects of underground tari.ks used to store regulated sub-

29 stances. 

30 (b) It is the purpose of ORS 466.705 to 466.835 and 466.895 to enable the Environmental Quality 

31 Coffimission to '.ldopt 'a state-wide program for the p'revention and reporting of releases and f0r 

32 taking corrective action to protect the pllblic and the envir?nment from releas,es from underground 

33 storage tanks. 

34 SECTION 22. ORS 466.745 is amended to read: 

35 466.745. (1) The commission may establish by rule: 

36 (a) Performance standards, consistent with standards adopted by the Federal Government, 

37 for leak detection systems, inventory control, tank te.sting or comparable systems or programs de-

38 signed to detect or identify releases in a manner consistent with the protection of public health, 

39 safety, welfare or the environme~t; 

40 (b) Requirements for maintaining records and submitting information to the department in.con-

41 junction with a leak detection or identification system or p~ogram used for each underground star· 

42 age tank; 

43 (c) Performance standards for underground storage t.anks including but not limited to design, 

44 retrofitting', construction, installation, release detection and material compat.ibility; 
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(cl} Rcquirc1ncnts for tl~e temporary or permanent dr,co1n1nissioning of an underground storage 

2 tank; 

3 (c) Requirements for reporting a release from an underground storage tank; 

4 (f) Requirements for a permit issued under ORS 466.760; 

5 (g) Procedures that distributors of regulated substances and sellers of underground storage 

6 tanks must folio\\' to satisfy the requirerncnts of ORS 466.760; 

7 (h) Acceptable methods by \Vhich an O\\·ner or permit.tee ~ay de1nonstrate financial responsibil-

8 ity for responding to the liability imposed under ORS 466.815; 

9 (i) Procedures for the disbursc1ncnt of 1noneys collected under ORS 466.795; 

10 (j) Requirements for reporting corrective action taken in response to a release; 

11 (k) Requirements for taking corrective action in response to a release; [and] 

12 (L) Provisions necessary to carry OU~ the soil assessment and tank tightness testing 

13 grant progr~m authorized by section 2 of this 1989 Act; 

14 (m) Requirements for soil assessment and tank tightness tests which shall nOt· be more 

15 stringent soil assessment and tank tightnes's .testing requirements than required by the 

16 Federal Government; 

17 (n) Provisions necessary to carry out the underground storage tank ·loan guarantee pro~ 

18 gram authorized by section 4 9f this 1989 Act; 

19 (o) Methods for allocating ~oneys in the Underground Storage Tank Compliance and 

20 Corrective Action Fund that give preference: 

21 (A) First, to soil assessment and tank tightness testing; and 

22 (B). Second, to providing loan b'llarantees; 

23 (p) Establish a system of priorities for loan guarantees that takes into consideration: 

24 (A) 'Fhe financial condition of the applicant; 

25 (B) Availability of motor fuel to rural population centers; 

26 (C) Small businesses; and 

27 (D~ Whether the underground tank is for a facility retailing motor fuel to the general 

28 public or for other purposes; and 

29 • [(L)] (q) ·Any other rule necessary to. carry out the provisl~ns of ORS 466.705 to 466.835 and 

30 466.895. 

31 (2) ~o lo:itg as requirements are adminiStered uniformly within each area or region of the 

32 state, the commission may adopt different requireffients for different ,areas or regions of the 'state· 

33 if the commission finds either of the fOllowing: 

34 (a) More stringent rules or standards are necessary: 

35 (A) To protect specific waters of the state, a sole source or s~nsiti~e aquifer or any ct.her sen-

36 sitive environmental amenity; or 

37 (B) Because conditions peculiar to that area or region require different standards to protect 

38 public health, safety, welfare or the environment. 

39 (b) Less stringent ru,es or standards are: 

40 (A) Warranted by physical conditions or economic hardship; 

41 (B) Consistent with the protection of the public. health, safety, welfare or the environmentj and 

42 (C) Not less stringent than minimum federal requirements. 

43 (3) The rules adopted by the conunission un~er subsection (1) of this section may distinguish 

44 between types, classes and ages of undergrouncl storage tanks. In making such distinctions, the 
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commission may consider the following factors: 

2 (a) Location of the tanks; 

.3 (b) Soil and climate conditions; 

4 (c) Uses of the tanks; 

5 (d) History of maintenance; 

6 (c) Age of the tanks; 

7 (0 Current industry recommended practices; 

8 (g) Nat.ibnal consensus codes; 

9 (h) Hydrogeology; 

10 (i) Water table; 

11 . (j) Size of the tanks; 

12 (k) Quantity of regulated substances periodically deposited in or .dispensed from the tank; 

13 (L) The technical ability of the owner or permit.tee; and 

14 (m) 'fhe compatibility of. the regulated substance and the materials of which the tank is fabri-

15 cated. 

16 (4) In adopting .rules under subsection (1) of this section, the commission shall consider all rel-

17 evarit federal standards and regulai.ions on ~ndergroun:d storage tanks. If the commission adopt& ariy 

18 standard or rule that is different than a fi:!deral standard or regulation on the same subject, the re-

19 port submitted to the commission by the department at the time the commissiori. adopts the standard 

20 or rule shall indicate clearly the deviation from the federal standard or regulation and the reasons 

21 for the deviation. 

22 SECTION 23. ORS 466.760 is amended to. read: 

23 466.760. (1) No person shall install, bring into operation, operate or deco1nmission an under-

24 ground storage tank without first obtaining a permit from the department. 

25 (2) No person shall deposit a regulated substance into an underground storage tank unless the 

26 tank is operating under a permit issued by the department. 

27 (3) Any person who assumes ownership of an underground storage tank from a previous 

28 permittee must complete and return to the department an clpplication for a new permit before thp 

29 person begins operation of the underground storage tank under the new ownership. 

30 (4) Any person who deposits a regulated substance into an underground storage tank or sell~ 

31 an underground storage tank shall ·notify the owner ·or operator of the tank of the permit rcquire-

·32 ments of this section. 

33 (5) The following persons must sign ':In application for a permit su?mitted to the department 

34 under this section or ORS 466.750 (5): 

35 {a) The owner of an underground storage tank storing a regulated substance; 

36 (b) The owner of the real property in which an underground storage tank is located; and 

37 (c) 'fhe proposed permit.tee, if a person other than the owner of the underground storage tank 

38 or the owner of the real property. 

39 (6) Before September 1, 1992, the department. shall not require, as. a condition of issuing 

40 a permit, an applicant to provide ,financial assurance pursuant to ORS 466.815. 

41 SECTION 24. ORS 466.790 is amended to read: 

42 466.790. (1) The [Leaking] Underground Storage Tank [Cleanup] Compliance and Corrective 

43 Action Fund is established separate and distinct frOm the General Fund in the St3.te Treasury. 

44 ,(2) The .following moneys, as they pertain to an u"nderground storage tank, shall be de.posited. 
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into the State Treasury and credited to the [Leaking] Underground Storage Tank [Cleanup] Com~ 

2 pliance a'nd Corrective Action Fund: 

3 (a) Moneys recovered or otherwise received from responsible parties for corrective action; 

4 [and] 

5 (b) l\rloneys collected under sections 11 to 19 of this 1989 Act; and 

6 [(b)] (c) Any penalty, fine or damages recovered under ORS 466.770. 

7 (3) The State Treasurer may invest and reinves.t moneys in t.he [Lea/ling] Underground Sforage 

8 Tank [Cleanup] Compliance and Corrective Action Fund in the manner provided by law. 

9 (4) The moneys in the [Leaking] Un.derground Storage Tank [Cleanup] Compliance and Cor· 

10 rective Action Fund are appropriated continuously to the department to be used as provid~d in 

11 subsection (;5) of this section. 

12 (5) Moneys in the [Leaking] Undergi-ound Storage Tank [Cleanup] Compliance and Corrective 

13 Action Fund may be used by the department for the followi.ng purposes: 

14 [(a) Payment of correctiv·e· action costs incurred by the department in responding to a release from 

15. underground storage tanks;] 

16 [(b) Funding of all actions and activities authorized by ORS 466. 770; and] 

17 [{c) Pay.men! of the stat~ cost sha~e for correctiue action, as required by section 9003(h)(7)(BJ of the 

18 federal Solid Waste Disposal Act, P.L. 96-482.] 

19 (a) Supporting the loan guarantee program established pursuallt to section 4 of this 1989 

20 Act; 

21 (~) Funding the soil assessment and tank tightness testing grant program established 

22 pursuant to section 2 o'f this 1989 Act; 

23 (c) Repaying moneys advanced under ORS 293.205 to 293.225 to allow the department to 

24 begin operating the grant and loan programs established pursuant to sections 2 and 4 of this 

25 1989 Act, or servicing any debt incurred by the fund; 

26 (d) Administration of the underground storage tank program; and 

27 (e) Reimbursing the General Fund for revenue lost as a result of the c;redit against taxes 

28 allowed under section 10 of this 1989 Act. 

29 SECTION 25. ORS 466.705, as 'amended by section 20 of this Act, is furth~r amended to read: 

30 466.705. As used in ORS 466.705 to 466.835 and 466.895: 

31 [(I) "Cofflmercial lending institution" means any bank, mortgage banking company, trust company, 

32 stock savings bank, savings and loan association •. credit union, national banking association, federal 

33 savlngs and loan. association or fede_ral credit 11-nion maintaining an, office in this state.] 

34 [(2)] (1) "Corrunission" means the Environmental Quality Commission. 

35 [(3)] (2) "Corrective action" means remedial action taken to protect the present or future public 

36 health, safety,· welfare or the environment from a release of a regulated substance. "Corrective 

37 action" includes but is not limited to: 

38 (a) The prevention, elimination, removal, abatement, control, minitriization, investigation, as-

S9 sessment, evaluation or monitoring of a hazar.d or potential hazard .or threat, including migration 

40 of a regulated substance; or 

41 (b) Transportation, storage, treatment or, disposal of a regulated substance or contaminated 

42 material from a site. 

43 [(4)] (3) "Decommission" means to remove from operation an underground storage tank, includ-

44 ing t~mporary or permanent removal from operation, abandonment in place or removal from the 
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ground. 

2 {{5)] (4) "Department;' means the Department or Environmental Quality. 

3 [(6)j (5) "Facility" means any one or combination of underground storage tanks and underground 

4 pipes connected to the .tanks, used to contain an accumulation of.motor fuel, including gasoline or 

5 diesel oil, that are located at one contiguous geographical site. 

6 {{7)] (6) "Fee'' mearts a fi~ed charge or service charge. 

7 [{8)} (7) "Guarantor" means any person other than the permit.tee \.Vho by guaranty, insurance, 

8 letter of credit or other acceptable device, provides financial responsibility fOr an underground 

9 storage tank as required under ORS 466.815. 

10 [(9)] (8) "Investigation" means monitoring, surveying, testing or other information gathering. 

11 [(JO)} (9) "Local unit of government" means a city, count~, special service district,· metropolitan 

12 service district created undet ORS chapter 268 or a political subdivision of the stat,e. 

13 [(11)] (10) "Oil" means gasoli"nc, crude oil, fuel oil, diesel oil, lubricating oil, slu-dge, oil refuse 

14 and a:ny other pctroleurn related product or fraction thereof that is liquid at a temperature of 60 

15 degrees Fahrenheit and a pressure of 14.7 pounds per square inch absolute. 

16 [(12)] (11) "Owner" means the O\Vner of an underground stor~ge tank. 

17 [(13)] (~2) 1'Permittee" means the owner or a person designated by the owner who is in control 

18 of or has responsibility for the daily operation or maintenance of an underground storage tank under 

19 a permit issued pursuant to ORS 466:760. 

20 [(14)1 (13) "Per!?on" means an individual, trust, firm, joint stock company, corporation, partner-

21 ship, joint venture, consortium, association, state, municipality, commission, political subdivision of 

22 a state or _any interstate body, any commercial entity and the Federal Government or any agency 

23 of the Federal Government. 

24 [{15)] (14) "Regulated substance" means: 

25 (a) Any substance listed by the United States Environmentiil Protection Agency in 40 CFR Table 

26 302.4 pursuant to the Comprehensive Environmental Response, Compensation and Liability Act of 

27 1980 as amended (P.L. 96-510 and P.L. 98-80), but not including any substance regulated as a haz-

28 ardous waste under 40 CFR Part 261 and OAR 340 Division 101; 

29 (b) Oil; or 

30 (c) Any other substance designcited by the commission under ORS 466.630. 

31 ((16)] (1~) 1'Release11 means the discharge, deposit, injection, dumping, spilling, emitting, leaking 
, . I . . 

32 or placing of a regulated substance from. an underground storage tank into the air or into or on land 

33 or the waters of the state, other than as authorized by a permit issued under state or federal law. 

34 [(17) "Soil remediation" means those correctiue a~lions taken to excauCite, remoue, treat or dispose 

35 

36 

of soil conlam_inated with motor fuel so as lo bring a site containing underground storage tanks into 

compliance with the department's remedial action rules adopted pursuant lo ORS 466.553.] 

37 [(18)} (16) "Underground storage tank" means any one 'Or combination of tanks and underground 

38 pipes connected to the tank, used to Contain an accumulation of a regulated substance, ~nd the 

39 volume of which, including,the volume of the undergr?und pipes connected to the tank, is 10 percent 

40 or more beneath the surface of the ground. 

41' [(19)] (17) "Waters of the slate" has the meaning given that term in ORS 468.700. 

42 SECTION 26. ORS 466.715, as ~mended by ~ection 21 of this Act, is further amended to read: 

43 466.715. (1) Th~ Legislative Assembly finds that: 

44 (a) Regulated substances hazardous to the public health, safety, welfare and the environment are 
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stored in underground tanks in this state; and 

2 (b) UndergroUnd tanks used for the storage of regulated substances are potential sources of 

3 contamination of the environment and may pose dangers to the public health, safety, welfare and the 

4 environment. [;] 

5 [(c) Recently, the Federal Governn1ent enacted technical and financial responsibility rules for 

6 underground storage tanks corztaining n1otor fuel that impose significant compliance costs ·on many 

7 ·Oregon b~sinesses;] 

8 [(d) For niany small businesses, affordable insurance currently is not available to enable these 

9 businesses to comply with the federal financial responsibility rq,les;] 

10 f(e) To insure an adequate supply of competitively priced motor fuel throughout the state, to susLain 

11 f),nd support economic development and to protect Orego~ 's growing tourism industry, it is in the public 

12 interest to provide financially assistance to Oregon's businesses to comply with the new federal under.-

13 ground storage tank rules; ·and) 

14 [(/) To encourage private insurance carriers to reenter, or create, an underground storage tank in-

15 surance market, it, is in the public interest to upgrade or replace existing underground storage tanks 

16 with equipment that complies with new federal technical rul~s.] 

17 (2) Therefore, the Legislative Assembly declares: 

18 (a) l.t is th~ public policy of this state to protect the public health, safety, welfare and the en-

19 vironment from the polential ·harmful effects of undergi:ound tanks used to store regulated sub-

20 stances. 

21 (b) His the purpose.of ORS 466.705 to 466_835 and 466.895 to enable the Environmental Quality 

22 Corrunission to adopt a state-wide program for the prevention and reporting of releases and for 

23 taking corrective action to protect the public and the environment from releases from underground 

24 storage tanks. 

25 SECTION 27. ORS 466.745, as amended by section 22 of this Act, is further amended to read: 

26 466.745. (1) The commission may establish by rule: 

27 (a) Performance standards, ·consistent with standards adopted by the Federal Government, for 

28 leak detection systems, invent.o.ry control, tank testing or comparable systems or programs dCsigned 

29 to detect· or identify releases in a manner consistent with the protection 'of public he~lth, safety, 

30, .. velfa.re or the environn1ent; 

31 (b) Req.uirement.s for maintaining r:-ecords and submitting information to the department in con-

32 junction with a leak detection or i,dentification system or program used for each underground stor-

33 age tank; 

34 (c) Performance standards for undergrou~d storage tanks inc'luding but not limited to design, 

35 retrofitting, construction, installation, release detection and material compatibility;· 

36 (d) Requirements for the temporary or permanent decommissioning of an underground storage 

37 tank; 

38 (e) Requirements for reporting a release from an underground storage tankj 

39 (0 Requirements for a permit issued ·under ORS 466.760i 

40 (g) Procedures that distributors of regulated substances and sellers of underground storage 

41 tanks must follow to satisfy the requirements of OR~ 466.760j 

42 (h) Acceptable methods by. which an o~ner or permittee may demonstrate financial respo.nsibil-

43 ity for responding to the liability imposed under ORS 466.815; 

44 (i) Proced~res for the disbursement of moneys collected under ORS 466.795; 
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(j) Requirements (or reporting corrective action taken 111 response to a release; 

(k) Requirements for taking corrective action in response to a relca~e; and 

[(L) Provisions necessary to carry out the soil assessment and tanh tightness testing grant program 

authorized by section 2 of this 1989 Act;] 

l(m) Requirements for soil assessment and tank tightness tests which shall not be more stringent 

soil assessment and lank tightness testing requirements than required by the Federal Government;] 

[(n). Provisions necessary to carry out the underground storage tank loan guarantee program au7 

thorized .by section 4 of this 1989 Act; I 

[(o) A1ethods for allocating moneys in the Underground Storage Tank Compliance and COrrectiue 

Action Fund that give preference: I 

[(A) First, to soil assessment and tank tightness testing; and] 

{(BJ Second, to providing loan guarantees:! 

[(pJ Establish a sYstem of priorities for loan guarantees that takes into consideration:} 

f{AJ The financial condition of the applicant;] 

[{BJ Availability of motor fuel to rural popul<ition centers;] 

[(CJ Small businesses; and1 

[(DJ \Vhether the underground tank is for a facility retailing motor fuel to the general public or for 

other purp.oses; and} 

[(q)] (L) Any other rule necessary to carry out the provisions or ORS 466.705 to 466.835 and 

466.895 .. 

(2) So long as requirements are administered·unirormly within each area or regi_on of the state, 

the commission rnay adopt different requirements (Or different ar:eas or regions or the state if the 

commission finds either of the follo\ving: 

.(a) More stringent rules or standards are necessary: 

(A) To protect specific waters of the state, a sole source or sensitive aquifer Or any other sc~

sitive environmental amenity; or 

(8) Because conditions peculiar t.o that area or region require different standards to protect 

public health, safety, ·welfare or. the environment. 

{b) Lcs5 stringent rules or standards are: 

(A) W{lrranted by physical conditions or economic hardship; 

(8) Consistent .. vit.h the protection of the public health, safety, welfare or t.he enyironment; and 

(C) Not less stringent than minimum federal requirements. 

(3) The rules adopted by the commission under subsection (1) of this section rnay distinguish, 

between types, classes and ages of underground storage tanks. In rnaking such distinctions, the 

commission may consider the following fact.ors: 

(a) Location of the tanks; 

(b) Soil and climate conditions; 

(c) Uses of the tanks; 

(d) History of maintenance; 

(e) Age of the tanks; 

(0 Current industry recommended practices; 

(g) Naiional consens~s codes; 

(h) Hydrogeology; 

(i) Water table; 

-33-



C-Eng. HB 3080 

(j) Size of the tanks; 

2 (k) Quantity of regulated substances periodically deposited in or clispensed from the tank; 

3 (L) The technical ability of the O\\'ner or permittee; and 

4 (m} The compatibility of the regulated substance and the materials of which the tank is fabri-

5 cated. 

6 (4) In adopting ..-.ules under subsection (1) of this section, the commission shall consider all rel-

7 evant federal standards and regulations on underground storage tanks. If the commission adopts any 

8 s.tandar:d or rule that is different than a federal standard or regulation on the same subject, the re-

9 port submitted to the commission by the department at the time the commission adoPts the standard 

IO or rule shall indicate clearly the deviation from the federal standard or regulation and the reasons 

l l for the deviation. 

12 SECTION 28. ORS 466.760, as amended by section 23 of this Aet, is further amended to read: 

13 466.760. (1) No person shall install, bring into· operation, operate or decorrunission an unde.r-

14 ground storage tank without first obtaining a permit from the department. 

15 (2) No person shall deposit a regulated substance into an underground storage tank unless the 

16 tank is operating unde.r a permit issued by the department. 

17 (3) Any person who assumes ownership of an underground storage tank· from a previous 

18 permittee must complete and return to the department an application for a new permit before the 

19 person begins operation of the underground storage tank under the new ownership. 

20 (4) Any person who deposits ·a regulated substance into an underground storage tank or sells 

21 an underground storage tank shall notify· the owner or operator of the tank of the permit require-

22 ments of this section. 

23 (5) The following persons must sign an application for a permit submitted to the department 

24 under this .section or ORS 466.750 (5): 

25 (a) The owner of an underground storage tank storing a regulated substance; 

26 {b) The owner of the real property in \Vhich an underground storage tank is located; and 

27 (<:) The proposed permittee, if a person other than the owner of the underground storage tank 

28 or the owner of the real. property. 

29 · [{6) Before September I, 1992, the department shall not require, as a condition of issuing a permit, 

30 an, applicant to provide f"i.nancial ~ssurance pursuant to 011.S 466.815.j 

31 SECTION 29. ORS 466.790, as amended by section 24 of this Act, is further amended to read: 

32 466.790. (1) The Underground Storage Tank Compliance and Corrective Action Fund is estab-

33 lished separate and distinct from the General Fund in the State Treasury. 

34 (2) The following moneys, as they pertain to an underground storage tank, shall be deposited 

35 into the State 'frcasury and credited to the Underground Storage Tank Compliance and ·corrective 

36 Action Fund: 

37 (a) Moneys recovered or otherwise received from responsible parties for corrective action; 

38 (b) Moneys collected under sections 11 to 19 of this 1989 Act; and 

39 {c) Any penalty, fine o_r damages recovered under ORS 466.770. 

40 (3) The State Treasurer may invest and reinvest moneys in the Underground Storage ·rank 

41 Compliance and Corrective Act.ion Fund in the manner provided by la\V. 

42 (4) The moneys in the Underground Storage Tank Compliance and Corrective Action Fund are 

43 appropriated continuously to the department t,o be used as provided in subsection (5) of this section. 

44 (5) Moneys in the Underground Storage Tank Compliance and Corrective Action Fund may be 
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used by the department for the fO!lo,ving purposes: 

[(a) Supporting the loan guarantee program es.tablished pursuant to section 4 of this 1989 Act;} 

[(b) Funding the soil assessment and tank tightness testing grant program established pursuant to 

section 2 of this 1989 Act;] 

(a) Payment of corrective action costs incurred by the department in responding to a 

release from underground storage tanks; 

(b) Funding of all actions and activities. authorized ~y ORS 466.770; 

(c) Payment of the state cost share for corrective. action, as required by section 

9003(h)(7)(B) of the federal Solid Waste Disposal Act, P.L. 96-482; 

[(cJ] (d) Repaying moneys advanced under ORS 293.205 to 293.225 to allow the department to 

begin operating the grant and loan programs established pursuant to sections 2 and 4 of this 1989 

Act, or servicing any -debt incurred by the fund; 

[(d)J (e) Administration of t.he underground storage tank program; and 

{(e)I (f) Reimbursing the General Fund fOr revenue lost as a result of the credit against taxes 

allowed under section 10 of this 1989 Act. 

SECTION 29a. ORS 466.745 as amended by section 27 of this Act, is further amended to read: 

466.745. (1) The commission may est.a'blish by rule: 

('a) PerfOrmance standards, consistent with standards adopted by the Federal Government, for 

leak detection systems, inventory control·, tank testing or comparclble systems or programs designed 

to detect or identify releases in a manner consistent with the protection of public heal.th, safety, 

.welfare or the cnvironmP.nt; 

(b) Requirements for maintai.ning records and submitting infOrmation to the department .in con

junction with a leak detection or identification system or program used for each underground stor

age •tank; 

(c) Performance standards for underground storage tanks including but not limited to design, 

retrofitting, construction, installation, release detection and material compatibility; 

(d) Requirements for the temporary or permanent decommissioning of an underground storage 

tank; 

-(e) Requirements for 'repo'rt.ing a release from an underground storage tank; 

(0 Requirements for a permit issued under ORS 466.760; 

(g)' Procedures that distributors of· regulated substances and sellers of underground storage 

tanks must follow to satisfy the requirernel"l:ts of ORS 466.760; 

(h) AcGep.table methods b~ which a~ ow·ner or permittee. may demonstrate financial responsibil-

ity for responding to the liability imposed under ORS 466.815; 

(i) Procedures for the disbursement of moneys collected under ORS 466.795; 

(j) Requiremeots for reporting corrective act.ion taken in response to a release; 

(k) Requirements for taking corrective action in response to a release; and 

(L) Any other rule necessary to carry Ollt the provisions of ORS 466.705 to 466.835 and '..i66.895. 

(2) So long as requirements are administered uniformly within each area or region of the state, 

the commission may adopt different requirements for different areas or regions of t~e state if the 

commission finds either of the following: 

(a) More stringent ru,Ies or standards are necessary: 

(A) To protect specific waters of the state, a sole source or sensitive ,aquifer or any other sen

, sitive environmental amenity; or 
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(B) Because conditions peculiar to that area or region require different standards to protect 

2 public health, safety, \velfare Or the envi'ronment. 

3 (b) Less stringent rules or standards are: 

4 (A.) \Varranted by physical conditions or economic hardship; 

5 (8) Consistent \vith the protection of the public health, safety, vvelfare or the environment; and 

6 (C) Not less stringent than minimum federal requirements. 

7 (3) 'fhe rules adopted by the con:imission unde~ subsection (1) of this section may distinguish 

8 bet\veen types, classes and ages of underground storage tanks. In making such distinctions, the 

9 commission may consider the following factors: 

!O (a) Location of the tanks; 

l l (b) Soil and climate conditions; 

l2 (c) Uses Of the tanks; 

13 (d} H.istory of maintenance; 

14 (e) Age ofthe tanks; 

t.~ (f) Current industry recommended practices; 

16 (g) National consensus codes; 

17 (h) Hydrogeology; 

18· (i) Water table; 

19 (j) Size of the tanks; 

20 (k) Quantity of regulated substances periodically deposited in or dispensed from the t3;nk; 

21 (L) The technical ability of the owner or permit.tee; and 

22 (m) The compatibilitY of the .regulated substance and the materials of \Vhich th.c tank is fabri~ 

23 cated. 

24 (4). In adopting rules under subsection (1) of this section, the conunission shall consider all rel-

25 evant federal standards and regulations on underground storage tanks. If the commission adopts any 

26 standard or rule that is different than a federal standard or regulation on the sarne subject, the re-

27 port submitted to the commission by the department at the time the commission adopts the standard 

28 or rule shall indicate clearly the devialion from the federal standard or regulation and the reasons 

29 for the deviation: 

80 SEC'I'ION 30. ORS 466.790, as arnended by section 29 of this Act, is further arneuded to rea<l: 

31 466.790. (1) The Underground Storage Tank Compliance and Corrective Action Fund is estab-

32 lished separate and distinct. from t~c General Fund in the State Trea~ury. 

33 . (2) The following moneys, as they pertain to an underground storage tank, shall be deposited 

34 into the State Treasury and credited to the Underground Storage 'I'ank Compliance and Corre.ctivc 

35 Action Fund: 

36 (a) Moneys recovered or other\vise received from responsible parties for corroctive .iction; and 

.}7 r(b) lV[oneys collected under sections I I to I9 of this I989 Act; andl 

38 [{cJI (b) Any penalty, fine or damages recovered under ORS 466.770. 

39 {3) The State 'l'reasurcr may invest and reinvest .moneys in the Underground Storage 'f~nk 

40 Compliance and Corrective Action Fund in the manner provided by laYi. 

41 (4) 'fhc moneys in the Underground Storage Tank Compliance and Corrective Action Fund .a:re 

42 appropriated cont~nuously to the department to be used as provided in subsection (5) of this section. 

43 (5) Moneys in the Undergrbund Storage Tank Compliance and, Corrective Action Fund may be 

44 used by the department for the foll'o\ving purposes: 
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(a) Payment of corrective action co.sis incurred by the clt•partn1ent in responding to a release 

from underground storag·e tanks; 

(b) Funding of all actions and activities authorized hy ORS 466.770; 

(c) Payrncnt of the state cost share for corrective action, as required by .section 9003(h)(7)(B) of 

the federal Solid \Vaste Di~posal Act .. P.L. 96-.+82; 

(d) Repaying moneys advanced under ORS 293.205 to 293.225 to allo\\' the department to begin 

operating the grant and loan progra1ns established pursuant to sections 2 and 4 of this 1989 Act, 

or servicing an.Y debt incurred by the fund; 

(e) Administration of the underground :;torage tank program; and 

(f) Rein1bursing the General Fun<l for revenue lost as a result of the credit again:st taxes allo\vcd 

under section 10 of this 1989 Act. 

SECTION 31. (1) It is the intent of the Legislative A:sscmbly that funds assessed pursuant to 

sections 11 to 19 of this Act. are not subject to t.he provisions of sect.ion 2, Artie!~ VIII or section 

3a, ArtiCle lX of the Oregon Constitution. 

(2)(a) .Jurisdiction to determine \Vhether sect.ions 11 to 19 oft.his Act impose a tax or excise 

levied on, \Vit.h respect to or measured by the extraction, production, storage, use, sale, distribution. 

or receipt of oil or natural gas or levied on the O\Vnership of oil or natural gas that is subject to 

the provisions of section 2, Article Vlll or section 3a, Article IX of the Oregon Constitution is 

conferred upon the Supreme Court. A petition for review shall be filed within 60 days only after 

September 1, 1989. A.ny person interested in or affected or aggrieved by sect.ions 11 to 19 of this 

Act may petition for judicial review. The pet.it.ion s_hall state the !1u:t.s sho\Ving ho\V the petitioner 

is interested, aflCcted or aggrieved, an<l the ground upon which the pc(.ition is bascd .. Thc Supreme 

Court shall give priority on its docket t.o a petition for review filed Linder this subsection. Filing of 

a petition shall stay the operation of sections 11 to 19 of this Act. 

(b) Ju<licial review und1~r paragraph (a) of this subsection shall be lirnit.e<l to: 

(A) 'fhc provisions of this Act authorizing the imposition of the fee; and 

(8) The legislative history and any supporting docu1nent.s rclutcd to section 2, Article VIII or 

section 3a, Article IX of the Oregon Constitution. 

(cl 'f'he court .may declare the provisions of sections 11 to 19 of this Act invalid if it finds that 

the provisions violate constitutional provisions. 

SECTION 32. [f sections 11 to 19 of this Act or any part thereof arc judicially d/eclared lo im

pose a tax or excise levied on, with respect to or· measured by the extraction, production; storage, 

use, sale, distribution or receipt of oil or natural gas or levied on the o\v'ner.ship. of oil or natural 

gas, that is subject to the provisions of section 2, Article VllI or section 3a, Article lX of the Oregon 

Constitution, sections 11, 12, 12a, 13, 14, 15, 16, 17, 18 an<l 19 of this Act are repealed. 

SECTION 33. Sections 34 to 43 of this Act become operative on the date the Supreme Court 

declares that secli()ns 11 to 19 of this Act impose a tax or excise levied on, \Vith respect to or. 

measured by the extrac.tion, production, storage, use, sale, distribution or receipt of oil or natural 

gas or levi(~d on the O\vnership of oil or naturul gas, that is subject to the·provisions of section 2, 

Article VIII or section 3a, Article IX of the Oregon Constitution. 

SECTION 34. As used in sections 34 to 43 of this Act: 

{1) "Department" means the Department of Revenue. 

(2) "Lubricating oil" means automotive and aviation engine oil, automatic transmission fluid, 

industrial engine oil; metal·working fluids, process oil, general ind~st.~i.al o,il and grease. 
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(3) "Person" means an individual, trust, firm, joint st.ock company, corporation, partnership, joint 

2 venture, consortium, association, state, municipality, comrnission, political subdivision of a state or 

3 any interstate body, any commercial entity and the Federal Government. or any agency of the Fed· 

4 eral Government. 

5 SECTION 35. It is the intent of sections 34 to 43 of this Act to impose a tax On the sale of 

6 lubricating oil or grease in this state. These provisions are not ,intended to relieve any person from 

7 any other duty or responsibility imposed by law. 

8 SECTION 36. (1) A tax is imposed on the sale at \Vholesale of each quart of lubricating oil or 

9 pound of grease in this state in the amount of five cents per quart of lubricating oil and 2.5 cents 

10 per pound of grease. The tax shall be imposed annually in accordance \vith section 37 of this Act. 

11 (2) If any person fails to pay the tax imposed under subsection (1) of this section within 60 days, 

12 there shall be added to the tax a penalty of five percent of the amount of the tax. Any payment made 

13 after 60 days shall bear interest at the rate prescribed under ORS 305.220. 

14 SECTION 37. (1) The Department of Revenue shall collect the tax established under.section 36 

15 of this Act. 

16 (2) The follo\ving are exempt from the fee imposed under this section: 

17 (a) Any lubricating oil or grease shipped into the state from points of origin outside this state 

18 until the interstate transportation of the substance has ended. 

19 (b) Any lubricating oil or grease which the Constitution or laws of the United States prohibit 

20 the state from taxing. 

21 SECTION 38. The Department of Revenue for good cause may extend, for not to exceed one 

22 month, the time for making any return due under sections 34 to 43 of this A.ct. The extension may 

23 be granted at any time if a writ.ten request is filed with t.he department \Vithin or prior to the period 

24 for which ~he extension may be granted. When the time for filing a return is extended at the request 

25 of a person, interest at the rate established under ORS 305.220, ror each month, or fraction of a 

26 month, from the tirne the return was originally required to ~e filed to the time of payment, shall be 

27 added and paid. 

28 SECTION 39. (1) Every person \vho sells lubricating oil or grease at \Vholesalc shall keep at the 

29 person's registered place of business complete and accurate records of any lubricating oil or grease 

31 (2) The Department of Revenue, upon oral or written reasonable notice, may make such exam-

32 inations of the books, papers, records and equipment required to be kept under .this section as it 

33 may deem necessary· in carrying out the provisions of sections 34 to 43 of this Act. 

34 SECTION 40. The department is authorized to establish those rules and procedures for the im· 

35 plementation and enforcement of sections 34 to 43 of this Act that arc consistent with its provisions 

36 and are considered necessary and appropriate. 

37 SECTION 41. The provisions of ORS chapters 305 and 314 as to liens, delinquencies, claims for 

38 refund, issuance of refunds, conferences, appeals to the director of the department, appeals to the 

39 Oregon Tax Ca"'urt, stay nf collection pending appeal, cancellation, waiver, reduction or compromise 

40 of fees, penalties or interest, subpenaing and examining \Vitnesses and books and papers, and the 

41 issuance of warrants and t.he procedures relating thereto, shall apply to the collection of taxes, 

42 penalties and interest by the department under sections "34 to 43 of this Act, except where tqe con-

43 text requires otherwise. 

44 SECTION 42. AJI moneys received by the Department ~f 'Revenue under sections 34 to 43 of this 
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Act shalt be depo.sitcd in the State Treasury and credited t.o a suspense account established under 

2 ORS 293.445. After payrncnt of administration expenses inci,.irrcd by the d(~partrncnt in the adrninis-

3 lration of sections 34 to -13 of this Act and of refunds or credits arising from erroneous overpay-

-I ments, the balance of the money shall be deposited in the Underground Storage Tank Cornpliance 

5 and Remedial Action Fund. 

6 SECTION 43. The tax imposed by section 36 of this Act is in addition to all other state, county 

7 · or municipal fees on lubricating oil cir grease . 

.. "! SECTION 43a. If the Supreme Court declares that sections· 11 ~o 19 of this Act impose a tax 

G or excise levied on, \vith respect to or measured by the extraction, productio'n, storage, use, sale, 

10 <listribution or receipt of oil or natural g-as or levied on the O\Vncrship of oil or natural gas, that is 

11 subject t.o the provisions nf sect.ion 2, Article Viii or section 3a, Article IX of the Or~gon Const.i-

12 tut.ion, ORS 466.745, as amended by section 22 of this Act, is further arnended to Tead: 

13 466.745. (1) The comrnission rnay establish ·by rule: 

14 (a) PertOrrnance standards, consistent \vith st.an<lar<ls adopted by t.he Federal Government, for 

15 leak detection systems, inventory control, tank testing or corTiparable systems or programs designed 

16 to detect or identify rc'leao<>S in a manner consistent with the protection of public health, sa!Cty, 

17 \Velfare or the environment; 

18 {b) Requirements fOr ma.intaining records and submitting infOrmation to the de.part.ment in con-

19 junction with a leak detection or identification system or program u:;ed for each underground stor-

20 age tank; 

21 (c) Performance standards for tindcrground storage tanks including but not limited t.o design, 

22 retrofitting,. construction, installation, rnleasc detection and material <:ompatibility; 

23 (d) R1~q11iremcnts for the tcrnporary or p1~rmanent d1~comrnissioning of an underground storage 

24 t.anki 

2.'> (r.) Requirements for r<~porting a release from an underground stdrage tank; 

26 (f) Requirements for a pcrrnit issued under ORS 466.760; 

27 (g) Procedures that distributors of n~gulated subst.ancc-s and sellers of underground storage 

28 tanks rnust follo\V ,to satistY the requirements of ORS 466.760; 

29 (h) Accr.ptable methods by \Vhich an o\vner or permittee may demonstrate financial responsib.il-

30. ity for responding to the li':tbilit.y imposed under ORS 466.815; 

:ll (i) Procedures for the disbursement of moneys collected under ORS 466.795; 

32 (j) Requirements for reporting corrective action taken in response to a release; 

33 (k) Requirements fOr taking corrective action in response to a release; 

;14 (L) Provisions necessary to carry out the soil assessment and lank tightness testing grant pro-

35 gram authorize<l by section 2 of this 1989 Act; 

:l6 (m) Requirements f(J"r soil assessment an<l tank tightness tests which shall not be more stringent 

:l7 soil a'5essmcnt and tank tightness testing r!>quiremcnls than required by the Federal Government; 

38 (n) Provisions necessary to carry out the underground storage tank loan guarantee program 

39 authorized by ~ectio1,1 4 of this 1989 Act; 

40 (o) Methods for allocating moneys in the Underground Storage Tank Compliance .and Corrective 

41 Action Fund that give preference: 

42 {A) Firs.t, to soil assessment and tank tightness testing; and 

43 (8) Second, to providing loan guarai;ttees; 

44 (p) Establish a system of priorities for loan guarantees that takes into consideration: 
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(A). The financial condition of the applicant;· 

2 {8) Availability of motor fuel to rural popula~ion centers; 

3 (C) Small businesses; and 

4 {D) Whether the underground tank is for a facility retailing motor fuel to the general public or 

5 for other purpo.sesj- and 

6 (q) Any other rule necessary to carry out the provisions of ORS 466.705 to 466.835 and 466.895. 

7 (2) So long as requirements are administered uniformly Within each area or region of the state, 

B the co1nmission may adopt different requirements for different areas or regions of the state if the 

9 · commission finds either of the tOllowing: 

10 (a) More stringent rules or standards are necessary: 

11 (A) To prot~ct specific waters of the state, a sole source or sensitive aquifer or any other sen-

12 sitive environmental amenity; or 

13 (8) Because c6nditions peculiar to that area or region require different standards to protect 

14 public healt.h, safety 1 welfare or the environment. 

15 (b) Less stringent rules or standards are: 

16 (A}. \Varranted by physical conditions or economic hardshipj 

17 (B) Consistent \vi th the protection of the public health, safety, ·v.relfare or the environment; and 

18 (C) Not less stringent than minimum federal require.ments. 

19 (3) The rules adopted by the commission under subsection (1) of this section may distinguish 

20 between types, classes and ages of underground storag~ tanks. In making such distinctions, the 

21 commission may consider the follo\ving factors: 

22 (a) Location of the tanksi 

23 (b) Soil and climate conditions; 

24 (c) Us.es of the tanks; 

25 (cl) History of maintenance; 

26 (e) Age of the tanks; 

27 (0 Current industry recommended practices; 

28 (g) National consensus codes; 

29 (h) Hydrogeology; 

30 (!) '1V?.te!" table; 

31 (j) Size of.the' tanks; 

32 (k) Quantity of regulated substances period~cally deposited in or dispensed from the tank; 

33 (L) The technical ability of the owner or permit.tee; and 

34 (m) The compatibility of the regulated substance and the materials of which the tank is fabri-

35 cated. 

36 (4) In adopting rules' under subsection (1) of this section, the C«?rrunission shall consider all rcl-

37 evant federal standards and regulations on underground storage tanks. If the commission adopts any 

38 . standard or rule that is different than a federal standard or regulation on the same subject, the re· 

39 port submitted to the commission by the department at the time the commission adopts the standard 

40 or rule shall indicate clearly the deviation from the federal standard or regulation and the reasons 

41 for the deviation. 

42 SECTION 43b. If the Supreme Court declares that sections 11 to 19 of this Act impose a tax 

43 or excise levied on, with respect to or measured by the extraction, production, storage, use, sale, 

44 distribution or receipt of oil or natural gas or levied· on the ownership of oil or natural gas,· that is 
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subject to the provisions of section 2, Article VIII or section 3a, Article IX of the Oregon Consti-

2 tut.ion, ORS 466.745, as amended by section 43a of this Act, is further amended to read: 

3 466.745. (1) The commission may establish by rule: 

4 (a) Performance standards, consistent \vith standards adopted by the Federal Government, for 

5 leak detec:tion systems, inventory control, tank testing or comparable syste_ms or programs designed 

6 to detect or identify releases in a manner consistent ""·it.h the protection of public health, safety, 

7 \velfare or the environment; 

8 (b} Requirements for maintaining records and submitting information to the d~partmept in con-

9 junction voith a leak detection or identification system or program used for each underground stor-

10 age tankj 

11 (c) Performance standards for underground storage tanks including but not limited to design, 

12 retrofit.ting, construction, installation, release detection and. material compatibility; 

13 (d) Requirernents for the temporary or permanent decommissioning of an underground storage 

14 tank; 

15 (e)' Requiremer;its for reporting a release from an underground storage tank; 

16 (0 Requirements for a permit issued under ORS 466.760; 

17 (g) Procedures that distributors of regulated substances and sellers of underground ~torage 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

tanks must follow to satisfy the requirements of ORS 466.760j 

(h) Acceptable methods by which an owner or permittce may demonstrate financial responsibil

ity for responding to the liability imposed .under ORS 466.815; 

(i) Procedures for the disbursement of moneys collected under ORS 466.795; 

(j) Requirements for reporting corrective action taken in response to a release; 

(k) Requirements for taking corrective action in response to, a release; and 

[(L} Provisions necessary to carry out the soil assessmen,t and lank tightness le.sling grant program 

authorized by section 2 of this 1989 Act;] 

[{m) Requirements [Or soil assessment and ~ank tightness tests which shall not be more stringent 

soil assessment and tank tightness testing requirerrients than required by the Federal Government;] 

[(n) Provisiorzs necessary lo carry out the underground storage tank loan guarantee program au~ 

thorized by section 4 of this 1989 Act;! 

[{o) Afethods for allocating moneys in the Underground Storage Tank Compliance and. Corrective 

Action. Fund that give preference:} 

{{A) First, to soil assessment and tank tightness testing; and] 

[{BJ Second, lo providing loan guarantees;) 

[(p) Establish a system of priorities for loan guarantees that takes into co,nsideration:] 

[(A) The financial condition of the applicant;] 

[{B) Ava'ilability of motor fuel to rural population centers;] 

[{C) Small businesses; and] 

[(D) Whether the underground. tank is for a facility retailing motor fuel to the general ,public or for 

other purposes; and] 

[(q)] (L) Any other rule necessary to carry out the provisions of ORS 466.705 to 466.835 and 

466.895. 

(2) So long as .requirements are administered uniformly within each area or. region of the state1 

the commission may adopt different requirements for different areas or regions of the state if the 

commission finds either of the foflowing: 
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{a) More stringent rules or standards arc necessary: 

2 (A) To protect. specific \•;atcrs of the st.ate, a sole source or sensitive aquifer or any other sen~ 

3 sit.ive environmental amenity; or 

4 (8) Because conditions peculiar to that area or region require different standards to protect 

5 public health, safety, \Velfare or the cn1.rironment. 

6 (b) Less stringent rules or standards are: 

7 (A) \Varranted by physical conditions or econo1nic hardship; 

8 (8) Consistent \vith the protection of the public health, saH}ty, \\·elfarc or the environment; and 

9 (C) Not less stringcn't than minimum federal require1ncnts. 

10 (3) 'fhc rules adopted by the corrunission under subsection (1) of this section may distinguish 

1 l between types, classes and ages of underground storage tanks. In making such distinctions, the 

12 conunission niay consider the f(>llowing factors: 

13 (a) Location of the tanks; 

14 (b) Soil and climate conditions; 

15· (c) l.Jses of the tanks; 

16 (d) History of maintenance.; 

17 (el Age of the tanks; 

18 (0 Current industry recommended pract!ces; 

19 (g) National consensus codes; 

20 (h) Hydrogeology; 

21 (i) Wat.er table; 

22 (j) Size of the tanks; 

23 (k) Quantity of regulated substances periodically deposited in or dispensed from the tank; 

24 (L) crhe technical ability of the owner or peqnittcc; and 

25 (m) The compatibility of the regulated substance and the materials of which the t.ank is fabri-

26 cated. . . . 

27 (4) In adopting rules under subsectiOn (1) of this section, the commissi~n shall consider· all rel-

28 evant federal standards and regulations on underground storage tanks. If the commission adopt.S any 

29 standard or 'rule that is different. than a feder~l standard or regulation on the same subject, the re-

30 port submitted to the commission by the department. at the tirne the commission· adopts the st<;tndal'd 

31 or rule shall indicate clearly the de~iation from the federal standard or regulation and the reasons 

32 ·for the deviation. 

33 SECTION 44. If the Supreme Court. declares that sections 11 to 19 of t.his Act. impose a tax or 

34 excise levied on, with respect to or measured by the extract.ion, production, storage, use, sale, dis-

35 i.ribution or receipt of oil or natural gas or levied on lhe ownership of oil or n.ltural gas, that is 

36 subject to the provisions of section 2, Article Vlll or sect.ion 3a, Article lX of the Oregon Consti-

37 tution, ORS 466.785 is amended to read: 

38 466.785. (1) Fees may be required of every permit.tee of an underground storage tank. Fees shall 

39 be in an amount determined by the comrr'lission to be adequate to carry on the duties of t.he de+ 

40 pai::-tment or the duties of a state agency or loca.l unit of government that has contracted v.·ith t.he 

41 department under OR~ 466.730. Such fees shall not exceed S20 per tank per year. 

42 (2) F~es collected by the department under this section shall be deposited in the State Treasury 

43 to the credit of an account of the department. All fees paid to the department shall be coAt.inuously 

44 appropriated to the department to carry out the provisions of ORS 466.705 to 466.835 and 466.895. 
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(3) In addition to any other fee imposed on underground storage tanks, beginning July 

1, 1989, and ending December 31, 1992, the department shall collect an annual surcharge of 

$50 per tank to be deposited in the Underground Storage Tank Compliance and ·Remedial 

Action Fund. 

SECTION 45. If the Supreme Court declares that sections 11 to 19 of this Act impose a tax or 

excise levied on, '.Vith respect to or measured by the extraction, production, st'.orage, use, sale, dis

tribution or receipt of oil or natural gas or levied on the O'\Vnership of oil of natural gas, that is 

subject to the pro\·isions of section 2, Article VIII or section 3a, Article IX of the Oregon Consti

tution, ORS 466.785, as amended by section 44 of this Act, is further amended to read: 

466.785. (1) Fees may be required of every permitte~ of an underground storage tank. Fees shall 

be in an amount determined by the commission to be adequate to carry on the duties of the de+ 

partment or the duties of a state agency or local unit of government that has contracted \Vith t.he 

department under ORS 466.730. Such fees shall not. exceed $20 per tank per year. 

(2) Fees collected by the department under this sect.ion shall be deposited in the State Treasury 

to the credit of an account of the department. All fees paid to the department shall be continuously 

appropriated to the department to carry out the provisions of ORS 466.705 to 466.835 and 466.895. 

[(3) In addition to any other fee imposed on underground storage tanks, beginning July 1, 1989, 

and ending December 31, 1992, the department shall collect an annual surcharge of $50 per tank to be 

deposited in the Underground Storage Tank Compliance and Remedial Action Fund.] 

SECTION 46. If the Supreme Court. declares that sections 11 to 19 of this Act impose a tax or 

excise levied on, with respect to or .measured by the extraction, production, storage, use, sale, dis

tribution or receipt of oil or natural gas or levied on the ownership of oil or natural gas, that is 

subject to the provisions of sect.ion 2, Article VIII or section 3a, ·Article IX of the Oregon Consti- · 

tutibn, ORS 466.790, as amended by section 24 of this Act is further amended to read: 

466.790. (1) 'fhe Underground Storage 'l'ank Compliance and Corrective Action Fund is estab

lished separate and distinct from the General Fund in the State Treasury. 

(2) The following moneys, as they pertain to an under.ground storage tank, shall be dc;.posit.ed 

into the St.ate Treasury and credited to the Underground Storage Tank Compliance and Corrective 

Action Fund: 

{a) Moneys recovered or otherwise received from responsible parties· for 'corrective act.ion; 

(b) Moneys collected under sections [11 to 19) 34 to 43 of this· 1989 Act; and 

(c) Any penalty, fine or damages recovered under ORS 466.770. 

{3) The State Treasurer may invest and reinvest moneys in the Underground Storage Tank 

Compliance and Corrective Action Fund in the manner provided by law. 

(4) The moneys in the Underground Storage Tank Compliance and Corrective Action Fund are 

appropriated continuously to the department to be used as provided in subsection (5) of this section. 

(5) Moneys in the Underground Storage Tank Compliance and Corrective Action Fund may be 

used by .the department for the following purposes: 

(a) Supporting the loan guarantee program established pursuant to section 4 of this 1989 Act; 

{b) Funding the soil assessment and tank tightness testing grant program established pursuant 

to section 2 of this 1989 Act; 

(c) Repaying moneys advanced under ORS 293,205 to 293,225 to allow the 'department to begin 

operating the grant and loan programs established p,u_rsuant to sections 2 and 4 of this 1989 Act, 

or servicing any debt incurred by the fund; 
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(d) Administration of the underground storage tank program; and 

2 (c) Reimbursing the General Fund for revenue lost as a result of the credit against taxes allo\.ved 

3 under section 10 of this 1989 Act. 

4 SECTION 47. If the Suprcrne Court declares that sections 11 to 19 of this Act impose a tax or 

5 excise levied on, v.rith respect. to or measured by the extraction, production, storage, use, sale, dis-

6 tribution or receipt of oil or natural gas or levied on the ownership of oil or natural gas, that is 

7 subject to the provisionr;; of' section 2, Article VIII or section 3a, Article [X of the Oregon Consti-

8 tut ion, ORS 466.790, as amended by section 46 of this Act, is ·further amended to read: 

9 466.790. (1) The Underground Storage Tank Compliance and Corrective Action Fund is estab-

10 lished separate and distinct from the General .Fund in the State T!'casury. 

11 (2) The following moneys, as they pertain to an underground storage tank 1 shall be deposited 

12 into the State Treasury and credited to the Underground Storage Tank Compliance and Corrective 

13 Action Fund: 

14 (a) Moneys recovered or otherwise received from responsible parties for corrective action; 

15 (b) Moneys collected under sections 34 to 43 of this 1989 Act; and 

16 (c) Any penalty, fine or damages recovered under ORS 466.770. 

17 (3) 'fhe State Treasurer may invest and reinvest moneys in the Underground Storage Tank 

18 Compliance and Corrective Action Fund in the ffianner provided by law. 

19 (4) The moneys in the U ndcrground Storage Tank Compliance and Corrective Action Fund are 

20 appropriated continuously to the department to be used as provided in subsection (5) of this sect.ion. 

21 (5) Moneys in the U n<l~rground Storage Tank Compliance and Corrective Action Fund may be 

22 used by the department for the follo,ving purposes: 

23 f(a) Supporting the loan guarantee program established pursuant to section 4 of this 1989' Act; J 

24 [(b) Funding the soil assessment and tank tightness testing grant program established pursuant lo 

25 section 2 of this 1989 Act;) 

26 (a) Payment of corrective action costs incurred by the department in responding to a 

27 release from underground storage tanks; 

28 (b) Funding of all actions and activities authorized by ORS 466.770; 

29 (c) Payment of the state cost share for corrective action, as required by section 

30 9003(h)(7)(B) of the federal Soiid Waste Disposal Act, P.L. 96-482; 

31 [(c)] (d) Repaying moneys advanced under ORS 293.205 to 293.225 to allow the department to 

32 begin operating the grant" and loan programs established pursuant' 'to sections 2 and 4 of. this 1989 

33 Act, or servicing any debt incurred by the fund; 

34 [(d)] (e) Administration of t.he underground storage tank program; and 

35 [(e)] (f) Reimbursing the General Fund for revenue lost as a result of t.he credit against taxes 

36 allowed under section 10 of this 1989 Act. 

37 SECTION 48. If the Supreme Court declares that sections 11 to 19 of this Act impose a tax or 

38 .. excise levied on, with respect to or measured by the extraction, production, storage, use, sale, dis-

39 tribution or receipt of oil or natural gas or levied on the ownership of oil or natural gas, that .is 

40 subject to the provisions of section 2, Article V lll or section 3a, Article IX of the Oregon Consti-

41 tut.ion, ORS 466.790, as amended by secti9n 47 of this Act, is further amended to read: 

42 466.790. (1) The Underground Storage Tank Compliance and Corrective ·Action Fund is estab· 

43 lished separate and distinct from the General. ~und in the State Treasury. 

44· (2) The following moneys, as they pertain to an underground storage tank, shall be deposited 
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into the State Treasury and credited to the Underground Storage Tank Compliance and Corrective 

2 Action Fund: 

3 (a) Moneys recovered or otherwise received from responsible parties for corrective action; and 

4 [(b) Moneys collected under sections 34 to 43 of this 1989 Act; and] 

5 [(c}] (b) Any penalty, fine or damages recovered under ORS 466.770. 

6 (3) The State Treasurer may invest and reinvest moneys in the Underground Storage Tank 

7 Compliance and Corrective Act.ion Fund in the manner provided by la\v. 

_ 8 (4) The moneys in the Underground Storage Tank Compliance and Corrective Action Fund are 

9 appropriated continuously to the department to be used as provided in subsection (5) of this section. 

10 (5) Moneys in the Underground Storage Tank Compliance and Corrective Action Fund may be 

11 used by the department for the following purposes: 

12 (a) Payment of corrective action c_osts incurred by the department in responding to a release 

13 from underground storage t~nks; 

14 (b) Funding of all actions and activities authorized by ORS 466.770; 

15 (c} Payment of the state cost share for corrective action, as required by section 9003(h)(7}(8) of 

16 the federal Solid Waste Disposal Act, P.L. 96-482; 

17 (d) Repaying moneys advanced under ORS 293.205 to 293.225 to allow the department to begin 

18 operating the grant and loan programs established pursua~t to sections 2 and 4 of this 1989 Act; 

19 or servicing any debt inc:urred by the fund; 

20 (e} Administration of the underground storage tank program; and 

21 (0 Reimbursing the General Fund for rev;enue lost as a result of the credit. against taxes allowed 

22 under section 10 of this 1989 Act. 

23 SECTION 49. During the 1989-1991 biennium, the appropriate legislative interim committee, as 

24 determined by the President of the Senate and the Speaker of the House of Representat.ives 1 shall 

25 study the effectiveness of the loan and grant. programs established by this Act and the availability 

26 of financial assurance for underground storage tank owners and permittees. 

27 SECTION 50. Sections 2, 4, 5, 6 and 7 of this Act are repealed August 31, 1992. 

28 SECTION 51. Sections 11, 12, 12a, 13, 14, 15, 16, 17, 18, 19, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 

29 41, 42 and 43 of this" Act are repealed August. 31, 1993. 

30 SECTION 52. The amendments to ORS 466.705, 466.715, 466.745, 466.760 and 466.790 by sections 

31 25, 26, 27, 28 and 29 of this Act become operative August 31, 1992. 

32. SECTION 53. The amendments lo ORS 466.745 and 466.790 by sections 29a and 30 of this Act 

33 become operative August 31, 1993. 

34 SECTION 54. If the Supreme Court declares that sections 11 to 19 of this Act. impose a tax or 

35 excise levied on, with respect to or measured by the extraction, product.ion, storage, use, sale, dis-

36 t.ribution or receipt of oil or natural gas or levied on the -ownership of oil or natural gas, that is 

37 subject to the provisions of section 2, Article VIII or section 3a, Article IX of the Oregon Consti-

38 tution, the amendments to ORS 466.745 and 466.790 by sections 43b and 47 of this Act become op· 

39 erative August 31, 1992. 

40 SECTION 55. If the Supreme Court declares that sections 11 to 19 of this Act impose a tax or 

41 excise levied on, with respect to· or measured by t.he extraction, production, storage, use, sale dis-

42 

43 

44 

tribution or receipt of oil or natural gas or levied on the ownership of oil or natural gas, t.hat is 

subject to the provisions of section 2, Article V·llI or section 3a, Article IX of the Oregon Consti

tution, the amendments to ORS 466.785 and 466.790 by sections 45 and 48 of this Act become oper-
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ative August 31, · 1993. 

2 SECTION 56. This Ac't being necessary for the immediate preservation of the public peace, 

3 health and safety, an emergency is declared to exist, and this Act takes effect on its passage. 

4 
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65th OREGON LEGISLATIVE ASSE~IBLY··!9H9 Regular Session 

B-Engrossed 

House Bill 3235 
Ordered by the Senate June 9 

Including House A1nendments dated :\'larch 29 .and Senate Ainendments 
dated June 9 

Sponsored by CO);!);IJTTEE·ON ENVJRONl-IENT A:'<D ENERGY 

SUMMARY 

The following sun1mary is not prepared by the sponsors of the measure and is not a part of the body thereof subject 
to consideration by the Legislative Asse~bly. It is an editor's brief statement of the essential features of the 
1neasure. 

Requires Department of Environmental Quality to create list of facilities wilh confirmed release 
of hazardous substance that additional investigation, removal, remedial action, long-term environ
mental controls or institutional controls may be needed to assure protection of present and future 
public health 1 safety, welfare or environment. Provides for removal of facility from list if cleanup 
and control assures protection. Provides time schedule for ado'ption of rules by Environmental 
Qu~lity Commission. Requires department to inform pu~lic of cleanup program. Provides additional 
time for notice to owners and operators of such facility. before inclusion on list and for owners' 
commCnts. Specifies that decision to add facility to list is ·not appealable to commission or courts. 
Specifies requirements of department's annual reports. Subjects all waste ~o. monthly manage
ment fee for disposal and treatment facilities regulated under provisi.ons regarding .hazardous 
waste. Requires department to report to Governor, Legislative As,sembly and commission on or be-
fore January 15, 1990. · 

Declares emergency, effective on passage. 

A BILL FOR AN ACT 

2 Relating to hazardous substances; creating new provisiOns; amendi.ng ORS 466.557, 466.560, 466.563 

3 and 466.587; and declaring an emergency. 

4 Be It Enacted by the People of the Stat~ of Oregon: 

5 SECTION 1. ORS 466.557 is amended lo read: 

6 466.557. (1) For the purpos~s of providing public information, the director shall develor and 

7 maintain ran inventory I a list of all facilities [where a release is confirmed by the department] with 

8 a. confirmed release as defined by the Environmental Quality Commission under section 7 of 

9 this 1S89 Act. 

10 (2) 'fhe director shall make the rinuentory) list available for the public at the depll;rtment's of-

11 fices. 

· 12 (3) The [inventory! list shall include but need not be limited to the following items, if known: 

13 (a) A general description oft.he facility; 

14 (b) Address or location; 

15 (c) Time period during which a release occurred; 

16 (d) Name of the current owner and operator and names of any past owners and operators during 

17 the time period of a release of a hazardous substancej 

18 (e) Type· and quantity of a hazardous substance released at the facility; 

19 (0 Manner of release of the hazardous substance; 

20 (g) Levels of a hazardous substance, if any, in ground water, surface water, air and soils at the 

21 facilityi 

22 , (h) Status of removal or remedial actions at the facility; and· 

NOTE: 11atter in bold. face in an amended section is new, matter [italic and bracketed] is existing law to be omitted 
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(i) Other items the director determ~nes necessary. 

2 (4) [Thirty] At least 60 days before a facility is added to the [inventory] list the director shall 

3 notify by certified mail or personal service the owner arid operator, if known, of'all or any part 

4 of the facility that is to be included in the [inventory] list. The notice shall inform the owner and 

5 operator that the owner and operator may comment on the decision of the director to add 

6 the facility to the list within 45 days of receiving the notice. The decision of the director to add 

7 a facility [m0y 'be appealed in writing to the commission within 15 days after the owner .receives notice. 

8 The appeal shall be conducted in accordance with provisions of. ORS 183.310 to 183.550 governing 

9 contested .·cases] to th_e list is not appealable to the Environmental Quality Commission or 

10 subject to judicial review under ORS 183.310 to 183.550. 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29. 

[(5) The department shall, on or before January 15, 1989, and annually thereafter, submit the in· 

ventory and a report to the Governor, the Legislative Assembly and the Environmental Quality Com

mission.] 

((6) Nothing in this section, including Listing of a facility in the inventory or commission review 

of the listing· shall be construed to be a prere.quisite to or otherwise affect the authority of·the director 

to undertake, order or authorize· a removal o~ ·remedial action under ORS 466.540 to 466.590 and 

466.900.] 

SECTION 2. Sections 3 to 8 of this Act are added to and made a part of ORS 466.540 to 466.590. 

SECTION 3. (1) For the purpose of providing public information,' the director shall develop and 

maintain an inventory of all facilities for which: 

(a) A confirmed release is documented by the department; and 

(b) The director· determines that additional investigation, removal, remedial action, long-term 

environmental controls or institutional controls are needed to assure protection of present and fu

ture pubJic health, safety, welfare. or the environment. 

(2) The determination that additional investigatioft, removal, remedial action, long-term envi

. ronmental controls or institutional controls are needed under subsection (1) of this section shall be 

based upon a preliminary assessment approved or conducted by the department. 

(3) Before the department conducts a preliminary assessment, the director shall notify the owner 

and operator, if known, that t~e department is proceeding with a preliminary assessment and that 

3U the owne1 01 operator may submit information to the depast!neni. that \;voul<l assist the department 

31 in conducting a complete and accUrate preliminary assessment. 

32 (4) At least 60 days before the director adds a facility to the inventory, the director shall notify 

33 by certified mail or personal service the owner and operator, if knoWn, of all or any part of the fa-

34 cility that is to be included in the inventory. Th~ decision of the director to add a facility to the 

35 inventory is not appealable to the Environmental Quality Commission or subject to judicial review 

36 under ORS 183.310 to 183.550. 

37 (5) The notice provided under subsection (4) of this section shall include the preliminary as-

38 sei:isment and shall inform the owner or operator that the ow~er or operator may comnient on the 

39 information contained in the preliminary assessment within 45 days after receiving the notice. For 

40 good cause shown, the department may grant an extension of time to corrunent. The extension shall 

41 not exceed 45 additional days. 

42 (6) 'The director shall consider relevant and appropriate information submitted by the owner or 

43 operator in making the final decision about whether to add a facility to the inverltory. 

44 (7) The director shall review the information submitted and add the facility to inventory if the 
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director determines that a confirmed release has occurred and that additional investigation, re-
2 moval~ remedial action, long-term environmental controls or institutional control.s are needed to as-

3 sure protection of present and future public health, safety, w~lfare or the environment. 

4 SECTION 4. (1) According to rules adopted by the Environmental Quality Commission, the di-

5 rector shall remove a facility from the list or inventory, or both, if the director determines: 

6 (a) Actions taken at the facility have attained a degree of clean up, and control of further release 

7 that assures protection of present and future public health, safety, welfare and'the environment; 

8 (b) No further action is needed to assure protection of present and future public health1 safety, 

9 welfare and the environment'; or 

10 (c) The facility satisfies other appropriate criteria for assuring protection of present and future 

11 public health, safety, welfa~e and the environment. 

12 (2) The director shall not remove a facility if continuing environmental controls or institutional 

13 controls are needed to assure protection Or present and future public health, safety, welfare and the 

14 environment,. so long as such controls are related to removal or remedial action. 

15 SECTION 5. (1) The director shall make the inventory available to the public at the office of 

16 the Department of Environmental Quality. 

17 (2) The inventory shall include but need not be limited to: 

18 {a) The following information, if known: 

19 (A) A general description of the facility; 

20 (Bl Address or location; 

21 {C) Time period during which a release occurred; 

22 (D) Name of cµrrent owner and operator and names of any past owners and operators during 

23 the time period of a release of a hazardous substance; 

24 {E) Type 'and quantity of a hazardous substance released at the facility; 

25 {F) Manner of release of the hazardous substance; 

26 (G) Levels of a hazardous substance, if any, in ground water, surface water, air and soils at the 

27 facility;. 

28 (H) Hazard ranking and narrative information regarding threats to the environment and public 

29 health; 

3Q (I) Status of removal or remedial actions at the facility; and 

31 (J) .. Other item.s the director determines necessary; .and 

32 (b) Information that indicates whether the remed~al action at the, facility will be funded prima-

33 rily by: 

34 (A) The department through the use of moneys in the Hazardous Sllbstance Remedial Action 

35 Fund; 

36 (B) An owner 'or oper3.tor or other person under an agreement, order or consent decree under 

37 ORS 466.540 to 466.590; or 

38 (C) An owner or operator or othe~ person under other state or federal authority. 

39 (3). The department may organize the inventory into categories of facilities, including but not 

40 limited to the types of facilities listed in subsection (2) of this ·section. 

41 (4) On or before January 15 of each year, the department shall submit the inventory and a re-

42 port to the Governor, the Legislative Assembly and the Environmental Quality Commission. The 

43 annual report shall include a quantitative and narrative summary of the department's accomplish-

44. ments during the previous fiscal year and the department's goals for the current fisc'al year, in· 
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eluding but not limited to each of the following areas: 

2 (a) Facilities with a suspected release added to the department's data base; 

3 (b) Facilities with a confirmed release added to the-department's list; 

4 (c) Facilities added to and removed from the inveritory; 

5 (d) Removals initiated and completed; 

6 (e) Preliminary assessments initiated and completedj 

7 (0 Remedial investigations initiated and completed; 

8 (g) Feasibility studies initiated and completed; and 

9 (h) Remedial ac'tions, including lo_ng·term environmental controls and institutional controls, ini· 

IO tiated and completed. 

11 (5) Beginning ~n 1991, and every fourth year thereafter, the report requifed under subsecti,on (4) 

12 of this section shall include a four-year plan of action for those items under paragraphs (e) to (h} 

13 of subsection (4) of this section. The four-year plan shall include project.ions of funding and staffing 

14 leve.ls necessary to implement the four-year plan. 

15 SECTION 6. Nothing in sections 3 to 8 of this 1989 Act or placement of a facility on the list 

16 under ORS 466.557 shall be construed to be a prerequisite to or otherwise affect the authority of the 

17 director to undertake, order or authorize a removal or remedial action under ORS 466.540 to 466.590 

18 and 466.900. 

19 SECTION 7. (1) The Environmental Quality Commission 'shall adopt by rule: 

20 (a) A definition of "confirmed release" and "preliminary assessment''; and 

21 · (b) Criteria to be applied by the director in determining whether to remove a facility from the 

22 list and inventory under section 4 of this 1989 Act. 

23 (2) In adopting rules under this section, the commission shall exclude from the list and inventory 

24 the following categories of releases to' the extent the commission determines the release poses no 

25 significant threat to present or future public health, safety, welfare or the environment: 

26 (a) De minimis releases; 

27 (b) Releases that by their nature rapidly dissipate to undetectable or insignificant levels; 

28 (c) Releases specifically authorized by and in compliance with a current and legally enforceable 

29 permit issued by the department or the United States Environmental Protection Agency; or 

30 (d) Other releases that the commission finds pose no significant t~reat to present and future 

31 public hee;tlth, safety, welfare or the environment. 

32 (3) The director shall exclude from the list and inventory· releases the director determines have 

33 been cleaned up to a level that: 

34 (a) Is consistent with rules adopted by the commission under ORS 466.553; or 

35 (b) Poses no significant threat to present or future public health, safety, welfare or the envi-

36 ronment. 

37 SECTION 8. In addition to the rules adopted under section 7 of this 1989 Act, the Environ-

38 · mental Quality Commission shall adopt by rule a procedure for ranking facilities on the inventory 

39 based on the short-term and long-term risks they pose to present and future public health, safety, 

40 welfare or the environment. 

41 SECTION 9. ORS 466.560 is amended to read: 

42 466.560. (1) The department shall "develop and implement a comprehensive state-wide program 

43 to identify any release or threat of :release from a facility that may require remedial action. 

44 (2) The department shall notify all daily and weekly newspapers of general circulation in the 
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state and all broadcast media of the program developed under subsection (1) of this section. The 

2 notice shall include information about how the public may provide information on a release or threat 

3 of release from a facility. 

4 (3) In developing the program under subsection (1) of this section, the department shall examine, 

5 at a minimum, any industrial or commercial activity that historically has been a major source in this 

6 state of releases of hazardous substances. 

7 (4) The department shall include information about the implementation af!d progress of the pro· 

8 gram developed under subsection (1) of this section in the report required under [ORS 466.557 (5)] 

9 section 5 of this 1989 Act. 

10 SECTION 10. ORS 466.563 is amended to read: 

11 466.563. [(1) If] When the department receives information about a release·or a threat of release 

12 from a potential facility, the department shall [conduct a preliminary assessment of the potential fa· 

13 cility J evaluate the information and document its conclusions and may approve or conduct a 

14 preliminary assessment. However, if the department determines there is a significant threat 

15 to present or future public health, safety, welfare or the environment, the department shall 

16 approve or conduct a prelitninary assessment according to rules of the commission. The pre-

17 liminary assessment shall be conducted as expeditiously as possible within the budgetary constraints 

18 of the department. 

19 [(2) A preliminary assessment conducted under subsection (1) of this sectiOn shall include a review 

20 of existing data, a good faith effort to discover additional data and a site inspection to determine 

21 whether there is a need for further investigation.] 

22 SECTION 11. ORS 466.587 is amended to read: 

23 466.587. {Beginning on July J, 1987,] Every person who operates a facility for the purpose of 

24 diSposing of hazardous waste or PCB that is subject to_ interim status or a [license] permit issued 

25 under ORS 466.005 to 466.385 and 466.890 shall pay a monthly hazardous waste management fee by 

26 the 45th day aft.er the last day of each month in the amount of $20 per ton of [hazardous] all waste 

27 [or PCB] brought into the facility for treatment by incinerator or for disposal by landfill at the fa· 

28 cility. 

29 SECTION 12. The Environmental Qualit.Y Commission shall adopt the rules under sections 7 

30 and 8 of this Act within nine months aft.er the effective date of this Act. 

31 SECTION 13. The Department of Environmental Quality shall submit the first report and the 

32 inventory, as completed to date, to the Governor, the Legislative Assembly and the Environmental 

33 Quality Commission on or before January 151 1990. 

34 SECTION 14. This Act being necessary for the irrunediate preservation of the public peace, 

35 health and safety, an emergency is declared to exist, and this Act takes effect on its passage. 

36 
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65lh OREGOX LEGISLATIVE ASSE:l!BLY·-1989 Regular Session 

A-Engrossed 

House Bill 3244 
Ordered by the House ,June 16 

Including House An1endments dated June 16 

Sponsored by CD:ll~ll'!TEE OX EXV!ROX~!EXT AXD EXERGY 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the bodY thereof subject 
to consideration by the Legislative Assembly. It is an editor's brief state1nent of the essential features of the 
111easure. 

fRequiresJ Autho~izes Health Division [and Department of Environmental Quality}, subject to 
available funds, to establish indoor air pollution programs and Conduct field ~nvestiga,tions and 
studies regarding indoor air pollutents. [Defines terms.] Allows division to establish indoor air 
quality standards to take effect after July 1, 1991. Requires division to recommend to Sixty· 
sixth Legislative Assembly penalties for violation of air quality standards. 

Establishes Indoor Air Pollution {Advisory Board] Task Force. Prescribes membership, duties 
and powers. Require$, by September l, 1990, completion of conlprehensive assessment of in
door air quality problems and submission of report to Sixty-sixth Legislative ~ssembly. 

[Requires Environmental Quality Commission to establish and implement inspection program.] 
• (Increases stale cigarette la« by one cent per pack and distributes proceeds from increase to De¥ 

partment of Environmental Quality, flea/th Division and Building Codes Agency to implement indoor 
clean air programs. Imposes f!Oor and indicia adjustment tax:l 

[Applies tax increase to distributions of cigarettes that occur on or after fi:rsl day of month fol¥ 
lowing effective date of Act. I 

[Appropriates moneys from Hazardous Substance and Groundwater Protection Fund to division, 
department and agency for biennial expenses of Act. I 

Requires Administrator of Building C~des to adopt ventilation standards. 
Allows .establishment of programs for voluntary accreditation and contractor certif

ication. Requires Environniental Quality Commission to set fees to pay for· programs. 
Declares emergency, effective on passage. 

A BILL FOR AN ACT 

2 Relating to indoor air pollution; appropriating money; and declaring an ,emergency. 

3 Be It Enacted by the People of the State of Oregon: 

4 SECTION 1. As used in sections l to 12 of this Act: 

5 (1) ('Oflice workplace" means any inclosed nonmanufact1Jring indoor area, located in a building 

6 of more than 4,000 square feet, and in which 50 or more employes, as defined in ORS 654.005 spend 

7 any part of their working hours. 

8 (2) "Public area" rncans any inclosed indoor are'a open to and freq~ented by the public and 

9 where, during a rep'rcsentative 24-hour period the number of public o-ccupa_nts exceeds the number 

10 of e1nployes, except private residences. "Public area" includes a health care facility as defined in 

11 ORS 442.015. 

12 (3) "Remodcling11 means any change, addition or modification in the ventilation syS~em for which 

13 a building permit is or was required. 

14 (4) "Significant indoor air pollutant" means any solid, liquid, semisolid, dissolved solid, biological 

15 organism, aerosol or gaseous material, including combinations or mixtures of substances, which has 

16 an adverse effect on human health and has been designated by the state for regulation. under 

17 sections 1 to 12 of this Act. 

18 SECTION 2.- The Legislative Assembly finds and declares: 

NOTE: :-OJ atter 10 bold face in an amended section is new; matter (italic and bracketed] is existing law to be omitted. 
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(1) Scientific studies reveal that indoor concentrations of some pollutants are frequently higher 

2 than outdoor concentrations of those pollutants and that indoor poHutant concentrations can exceed 

3 heal th-based standards. 

4 (2) On the average, people spend at least 90 percent of their time indoors, and, as a result, the 

5 population has a significant potential for exposure to indoor air pollutants. 

6 (3) Indoor air pollution poses one of the most serious environmental thre~ts to public health, 

7 including cancer, respiratory illness, multiple chemical sensitivities, skin and eye irritation and re-

8 lated effects,· and is estimated to cause significant jncreases in medical costs and claims, and de-

g clines in work productivity. lndoor air pollution also has been linked significantly to improperly 

10 maintained ventilation systems that increase consumption of energy. 

11 (4) Existi1_1g state environmental and occupational health programs do not adequately protect the 

12 public from ·exposure to indoor air pollution that may occur in public areas or office wor~places. 

13 (5) It is in the public interest to reduce. exposure to indoor air pollution by developing a com-

14 prehensive program to investigate and remedy indoor air pollution and to educate the public. 

15 SECTION 3. Subje.ct to available funds, the Health Division may establish a broad public in-

16 formation program to educate the public on indoor air pollutants, their identities, causes and effects, 

17 and on effective practical methods for preventing, detecting and correcting the causes of indoor air 

18 pollution. 

19 SECTION 4. Subject to available funds, the Health Division may conduct field investigations 

20 and epidemiological studies to quantify the extent ~f indoor air pollution levels and public exposure 

21 in Oregon. Field investigations shall be conducted in a manner that does not compete with the 

22 business Of private contractors. Epidemiological studies may be conduct~d to look for the causes of 

23 illness and collect and analyze data to identify trends and health impacts, especially where national 

24 informatiqn on significant potential problems is lacking. 

25 SECTIO~ 5. (1) Based upon. the recommend~tions of the Indoor Air Pollution Task Force, the 

26 Health Division may establish indoor air quality standards for significant indoor air pollutants. If 

27 established, the standards: 

28 (a) Shall include an adequate margin of safety; 

29 (b) Shall be adequate to protect the 'population, including sensitive groups; and 

31 (2) [f established, indoor .air quality standards stU~ll be ~t least for the following significant in-

32 door air pollutants: 

33 (a) Parti'culate matter; 

34 (b) Aldehydes; 

35 (c) Radon; 

36 {d) Carbon monoxide; 

37 (e) Carbon dioxide; 

38 (0 Ozone;· and · 

39 (g) Water vapor. 

40 (3) ln developing the indoor· air quality standards, the Health Division shall consult with the 

41 Department of Environmental Quality, the Accident Prevention 'Division of the Dep~rtment of In-

42 surance and Finance and the Irldoor Air Pollution Task Force. 

43 (4) The standards established by the Health Division shall not take effect before July 1, 1991. 

44 The Health Division shall seek voluntary compliance with the standards. 
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SECTION 6. (1) There is established an Indoor Air Pollution Task Force consisting of at least 

2 the folto\ving members: 

3 (a) The Director of the Department of En"."ironmental Quality, or designee; 

4 (b) The Assistant Director for Health of the Department of Human Resources, or designee; 

5 (c) The Administrator of the Accident Prevention Division of the Department of Insurance and 

6 Finance, or designeej 

7 (d) The Director of the Department of Energy, or designee; · 

8 (e) The AdminiStrator of the Building Codes Agency, or designee; 

9 (0 A repr·esentative of the State Accident Insurance Fund Corporation; 

10 (g) Two representatives of business or industry affected by sections 1 to 12 of this Act, jointly 

11 appointed by the Department of Environmental Quality and the Health Division, one of whom is a 

12 representative of small business as defined in ORS 183.310; 

13 (h) One representative 'of organized labor, jointly appointed by the Department of Environmental 

14 Quality and the Health Division; 

· 15 (i) Two members of the public, jointly appointed by the Department of Environmental Quality 

16 and the Health Division; 

17 (j) An individual who is licensed as a mechanical engineer with ventilation spe·cialization jointly 

18 appointed by the Department of Environment.al Quality and the Health Division; and 

19 (k) A home builder who represents the construction industry jointly appointed by the Depart-

20 ment of Environmental Quality and the. Health Division. 

21 (2) Each appointed member of the task force shall serve a two-year term, beginning July 1 of the 

22 year of appointment, and until a successor is appointed. 

23 (3) The task force shall elect its own presiding officer, .adopt rules for its procedure and meet 

24 on call of the pr~siding officer or a majority of the members. A majority of the members shall con-

25 stitut.e a quorum to do business. 

26 (4) The Health Division and the Department of Environmental Quality shall provide adminis-

27 trative facilities and services for the task force. 

28 (5) Appointed ·members of the Indoor Air Pollution Task Force shall be entitled to expenses as 

29 provided in ORS 292.495. 

30 SECTION 7. (1) Before September 1, 1990, the Indoor Air Pollution Task Force shall complete 

31 a comprehensive assessment of the extent of indoor air quality p·r~blems in Oregon,. emphasizing the 

32 following: 

33 (a) Public areas, especially those located 1n schools, health care facilities, auditoriUms and 

34 government-owned buildings. 

35 (b) Buildings constructed according to energy conservation standards enacted after 1979. 

36 ·(c) Office workplaces. 

37 (2) Based on the assessment conducted under subsection (1) of this section, the task force shall: 

38 (a) Advise the Heal~h Division on the need for indoor air quality standards and on matters re-

39 lating to the public education, investigation and inspection programs under sections 3, 4 and 8 of 

40 this Act. 

41 (b) Advise the Building Codes Agency on the establishment of minimum ventilation standards, 

42 building code requirements and: 'building product standards for residences under section 10 of this 

43 Act. 

44 (c) Advise the Environmental Quality Corrunission on proposed rules and policies relating to the 
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voluntary product labeling program established pursuant to section 11 of this Act. 

2 (3) If appropriate, the task force may recomrricnd rules for an inspection program for public 

3 areas to determine whether a public area complies with indoor air quality standards and minimum 

4 ventilation standards. 

5 (4) If appropriate, the task fOrcc may recommend rules for an inspection program for office 

6 workplaces to determine \vhethcr an office \\'orkplace complies \Vith minimum ventilation standards. 

7 (5) If the task force recommends rules for an inspection program, either for public places or for 

8 office workPiaces, the rules shall specify: 

9. (a)· The type of office \Vorkplaces and public areas subject to inspections, taking into consider-

10 ation building location and occupancy and the financial impact of compliance on the building O\.Yner 

11 or responsible party but limiting the inspection program for office workplaces tq buildings of 4,000 

12 square feet or ·more in •.vhich 50 or more cmploycs regularly work. 

13 (b) Inspection ff.equency, sampling protocol and procedures for building owners or respohsible 

14 parties, inspecting contractors and laboratories to report the result of the inspections to the ap-

15 propriate agency. The rules shall not require a regular inspection more than once a year. 

16 (c) Procedures for notifying building owners or responsible parties of noncompliance with this 

.17 Act. 

18 (6) The Health Division shall submit a report of th~ assessment completed under this section to 

19 the Sixty-sixth Legislative Assembly. 

20 SECTION 8. (1) The Health Division may establish by rule a public recognition program for 

21 office workplaces, buildings and public areas that consistently meet the indoor air quality require-

22 ments of sections 1 to 12 of this Act. Any workplace, building or public area that qualifies for such 

23 recognition may display a not.ice indicating that the building exceeds the requirements of Oregon's 

24 indoor cle~n air statutes.· 

25 (2) To qualify for recognition under {his section, an office workplace, building or public areas 

26 shall: 

27 (a) Comply with all applicable provisions of ORS 433.835 to 433.875; 

28 (b} Demonstrate a consistent pattern of compliance in meeting all indoor air quality standards 

29 and other requirements of sections 1 to 12 of this Act; and 

30 (c) Demonstrate to the satisfaction of the Health Division that all technically and economically 

31 practicable steps have been taken. to minimize significant sources of indoor air pollution. 

32 (3) The Health Division by ~ule may establish a fee to be submitted by the owner or responsible 

33 party of a building, workplace or public area who requests certification under this section. The fee 

34 shall be an amount sufficient to pay the division's costs in carrying out the provisions of this sec-

35 ti on. 

36 SECTION 9. (1) The Environmental Quality Commission shall establish a voluntary accredi-

37 tation program for those providing indoor air quality sampling services or ventilation system eval-

38 uations for public_ areas, office workplaces or private residences. Provisions shall be made to accept 

39 accreditation of other state programs if they are comparable with the accreditation program estab-

40 lished vnder this section. 

41 (2) The Environmental Quality Commission shall establish a voluntary contractor Certification 

42 program for contractors providing remedial action for residential indoor air pollution. Provisions 

43 shall be made to accept accreditation of other state progr3.ms if they are comparable with the ac-

44 creditation program established under this section. 
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SECTION 10. (1) ·After considering the recor11mendations of the Indoor Air Pollution Task 

2 Force, and as expeditiously ·as possible, the Administrator of the Building Codes Agency sh~ll adopt 

3 ventilation standards for public areas and office workplaces that are at least equivalent to the most 

4 recent, nationally recognized ventilation standards generally accepted and in use throughO.ut the 

5 United States. 

6 (2) The Administrator of the Building Codes Agency shall adopt building codes and building 

7 product standards to protect the indoor air quality of private residences but only as necessary to 

8 address serious or unique indoor air quality problems in Oregon when federal statutes, regulations 

9 and national codes fail to address building product and building code related indoor air quality 

10 problems. 

11 (3) As expeditiously as possible, the Administrator of the Building Codes Agency shall consider 

12 for adoption the ventilation standards recommended by the Indoor Air, Pollution Task Force. 

13 SECTION 11. (1) Upon the advice of the lndoOr Air Pollution Task Force, the Environmental 

14 Quality Commission may establish a pilot program for any prOduct designed for household or office 

15 use that is not adequately regulated by federal law that may be a threat· to, human health by con-

16 taminating indoor air. 

17 (2) The Environmental Quality Commission may establish a voluntary product-labeling pilot 

18 program to identify products with a low potential for· causing indoor air pollution. 

19 SECTION 12. The Environmental Quality Commission shall establish by rule a schedule of an-

20. nual fees, not to exceed $500 per participating contractor, to pay the Department of Environmental 

21 Quality's costs in operating the: 

22 (1) Voluntary .accreditation program under subsection (1) of section 9 of this Act; and 

23 (2) Voluntary contractor certification program under subsection (2) of section 9 of this Act. 

24 ·SECTION 13. The Health Division shall recommend to the Sixty-sixth Legislative Assembly a 

25 schedule of penalties to be imposed for any public area that violates the standards established ~oder 

26 sect.ion 5 of this Act. 

27 SECTION 14. This Act bci_ng necessary for the immediate preservation of the public peace, 

28 health and safety, an emergency is declared to exist, and this Act takes effect on its passage. 

29 
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65th OREGON LEGISLATIVE ASSEMBLY--1989 Regular Session 

B-Engrossed 

House Bill 3305 
Ordered by. the Senate May 15 

Including House Amendments dated April 12 and Senate Amendments 
dated Nlay 15 

Sponsored by Representatives KEISLI!'IG, BURTON, DIX, McTEAGUE, PARKINSON, Senators FAWBUSH, 
KERANS, SHOEMAKER, Representative CEASE 

SUMMARY 

The following sununary is not prepared by the sponsors of the measure and is not a part of the body thereof subject 
to consideration by the Legislative Assen1bly. It is an editor's brief statement of the essential features of the 
measure. 

Prohibits disposal of lead-acid batteries except by delivery to dealer, authorized collection or 
recycling facility or permitted lead smelter. Requires person who sells new lead-acid battery to ac
cept used lead-acid battery of same type for trade-in. Provides civil penalties for violation. Requires 
Departmei:it of Environmental Quality to study recycling of such batteries and report to Sixty-sixth 
Legislative Assembly. · 

Becomes operative January 1, 1990. 

A BILL FOR AN ACT 

2 Relating to lead-acid batteries; creating new provisions; and amending ORS 459.995. 

3 Be It Enacted by the People of the State of Oregon: 

4 SECTION 1. Sections 2 to 6. of this Act are added to and made a part of ORS 459.005 to 459.385. 

5 SECTION 2 •. (1) No person may place a used lead-acid battery in mixed municipal solid waste, 

6 discard .or otherwise_ dispose of a lead-acid battery in this state except by delivery to a lead-acid 

7 battery retailer· or· wholesaler, to a collection or recycling facility authorized· under ORS 459.005 to 

B 459.385 or to a secondary lead smelter permitted by a state or the United States Environmental 

9 Protectio,n Agency. 

10 (2) No lead-acid battery retailer shall dispose of a used lead-acid battery in this state except by 

11 delivery to the agent of a battery wholesaler, to a battery manufacturer for delivery to a secondary 

12 lead smelter permitted by a state 'or 'the United ·States Environmental Protection Agency, to a col-

13 lection of recycling facili~y authorizr:d under ORS 459.005 to 459.385 or to a secondary lead smelter 

14 permitted by a state or the United States .Enviro~mentaL Protection Agency. 

15 SECTION 3._ A person selling le~d-acid batteries at retail. or offering lead-acid batteries for re-

16 tail sale in the State of Oregon shall accept after December 31, :1993, used lead-acid batteries of the 

17 same type purchased from a customer at the point of transfer in a quantity at least equal to the 

18 number of new batteries purchased, if offered by the customer. 

19 SECTION 4. (1) Any person selling new lead-acid batteries at . wholesale shall accept used 

20 lead-acid batteries of the same type from any customer at'the point of transfer in a quantity at least 

21 equal to ihe n~mber of new batteries purchased, if offered by a custOmer. 

22 (2) A person accepting batteries in transfer from an automotive battery retailer shall be allowed 

23 up to 90 days to remove ba.tteries from the retail point of col~ection. 

24 SECTION 5. (1) Any person selling new lead-acid batteries shall post iµ each area ~here lead-

.25 acid· batteries are sold a clearly visible and legible sign stating that: 

NOTE: Matter in bold face in an amen4ed section is new, matter (italic and bracketed} is existing law to be omitted 
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(a) Lead-acid batteries cannot. be disposed of in household solid waste or mixed municipal waste, 

2 but must be recycled; and 

3 (b) The dealer will accept used lead-acid batteries of the same type sold by the dealer. 

4 (2) If a person selling new lead-acid batteries requires a customer to pay a fee for a he\v !ead-

5 acid battery if t.he customer does not provide a used lead-acid battery for trade-in, the dealer shall 

6 also include. on or near the sign required under subsection (1) of .this section a statement advising 

7 . potential customers that the dealer charges a fee if the customer does not provide a used lead-acid 

8 battery for trade-in. 

9 SECTION 6. Notwithstanding section 3 of this 1989 Act, ariy person selling new lead-acid bat-. 

10 teries shall accept at least one used lead-acid battery from any person, if offered. 

11 SECTION 7. ORS 459.995 is amended to read: 

12 459.995. (1) In addition to any other penalty provided .by law: Ll 

13 (a) Any person who violates ORS 459.205, 459.270 or the provisions of ORS 459.180, 459.188, 

14 459.190, 459.195, 459.710 or 459.715 or any rule or order of the Environmental Quality Commission 

15 .pertaining to the disposal, collection, storage or reuse or recycling of solid wastes, as defined by 

16 ORS 459.005, shall incur a civil penalty not to exceed $500 a day for each day of the violation. 

17 (b) Any person who violates the provisions of sections 2 to 6 of this 1989 Act shall incur 

18 a civil Penalty not to exceed $500 _for each violation. Each battery that is disposed of im-

19 properly shall be a separate violation. Each day an establishment fails to post the notice re~ 

20 quired under section: 5 of this 1989 Act shall be a separate violation. 

21 (2) The civil penalty authorized by subsection (1) of this section shall be established, imposed, 

22 collected and appealed in the same manner as civil penalties are established, imposed and collected 

23 under ORS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.405, 454.425, 454.505 to 454.535, 454.605 

24 to 454.745 and ORS chapter 468. 

25 SECTION 8. The Department of Environmental Quality shall study the recycling of lead-acid 

26 batteries in Oregon. The. study shall determine the rate of recycling of lead-acid batteries and 

27 methods to facilitate recycling of lead-acid batteries in Oregon. The department shall report its 

28 findings and recorrunen~at~ons to the Sixty-sixth Legislative Assembly. 

29 SECTION 9. Sections 1 to 6 of this Act and the amendments to ORS 459.99.5 by section 7 of this 

30 .Act first become operative January 1, .~990. 

31 SECTION 10. Section 6 of .this Act' is repealed December 31, 1993. 

32 
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65th OREGON LEGISLATIVE ASSEMBLY--1989 Regular Session 

A-Engrossed 

House Bill 3445 
Ordered by the House June 21 

Including House Amendments dated June 21 

· Sponsored by Representative GIL~10UR 

SUMMARY 

The following surrunary is not prepared by the sponsors of the me"'sure and is not a part of the body thereof subject 
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the 
measure. 

Declares state policy to prevent anim;:al wastes from discharging into waters of state. 
Defines "confined animal feeding operation." Provides for establishment of fee by Department 
of Agriculture, not to exceed $25, for operating conimed animal feeding operation. Directs 
assessment of $500 civil penalty in addition to other penalties director may assess for oper~ 
ation without permit~ [Directs Environmental Quality Commission to confer with State Department 

. of Agriculture and revise permit fees for such feeding operations. Prohibits construction, installation 
or operation of such operations without per'mit.] 

Prescribes operative date of January 1, 1990. 

A BILL FOR AN ACT 

2 Relating to pollution control; creating ~ew prov_isionsj.and amending ORS 468.740. 

3 Be It Enacted by the People of the State of Oregon: 

4 SECTION 1. Sectio-ns 2 to 6 of this Act are· added to and made a part of ORS chapter 468. 

5 SECTION 2. The Legislative Assembly declares that it is the policy of the State of Oregon to 

6 protect the quality of the waters of this state by preventing animal wastes from discharging into the 

7 waters of the state. 

B SECTION 3. As used in sections 2 to 6 of this 1989 Act, "confined animal feeding operation" 

9 means the concentrated confined feeding or holding of aniQlals or poultry, including, but not limited 

10 to horse, cattle, sheep or swine feeding areas, dairy confinement areas, slaughterhouse or shipping 

11 terminal holding pens, poultry and egg production· facilities an~ fur farms, in buildings or in pens 

12 or· lots where the surface has be~n prepared with concrete, rock or fibrous material to sup.port ani~ 

l~ mals in wet weather or which have waste water treatment works. 

14 SECTION 4. (1) All permits for confined animal feeding operations issued under ORS 468.740 

15 shall specify the maximum nuffiber 'of animals .that may be ho~sed at the facility. 

16 (2) The maximum number of animals specified in a pef.mit shall be determined for each facility 

17 on the basis of the capacity of the particular confined animal feeding operation to contain, treat, 

18 hold and dispose of wastes as necessary to comply with all conditionS of the permit. 

19 (3) A'ny confined animal feeding operation that. exceeds by more than 10 percent or 25 animals, 

20 whichever is greater, the maximum number of animals specified in its permit shall be considered in 

21 violation of the permit and the owne-r or operator shall be subject to enforcement action under ORS 

22 468.140 or 468.992. 

23 SECTION 5. (1) Any person operating a confined animal feeding operation shall pay a fee es-

24 tablished under section 9 of this 1989 Act. 

25 (2) A fee shall not be assessed to nor a permit required of confined animal feeding operations 

NOTE: Matter in boid face in an amended sect'ion is new; matter [italic and bracheted] is existing law to be omitted. 
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of four months or less duration or that do not have waste water control facilities. A confined animal 

2 feeding operation in this categor.y shall be subject to all requirements of ORS chapter 468 if found 

3 to be discharging wastes into the waters of the state without a permit or in violation qf a permit. 

4 (3) In order to recover costs associated-\vith iricreased monitoring and inspection, for the three 

5 years after a confined animal feeding operation owner or operator is assessed a civil penalty for 

6 violation of any provisions of ORS £.hapter .468, any rule adopted under ORS chapter 468 or any 

7 permit conditiOn, the owner or operator shall pay an annual inspect.ion fee of Sl,000 rather than the 

8 fee established under section 9 of this 1989 Act and shall have an annual inspection for each of the 

9 three years. An owner or operator shall be considered t.o have been .assessed a civil penalty only 

IO if the penalty has been adjudicated pursuant to ORS 468.135. 

11 (4) The department may impose on the permit required for a confined animal feeding operation 

12 only those conditions necessary to. assure that wastes are disposed of in a manner that does not 

13 cause pollution of the surface and grou.nd. waters of the state: 

14 (5) A permit for a confined anirnal feeding operation shall not expire, but may be revoked or 

15 modified by the director or may· be terminated upon request by the permit holder. Each confined 

16 animal feeding operation under permit may be inspected by the State Department of Agriculture. 

17 SECTION 6. A~y owner or operator of a confined 3.nimal feeding operation whp has not applied 

18 for or does not have a .permit. required by ORS 468.740 shall be assessed a civil penalty of $500 in 

19 addition to other penalties that the director may assess. 

20 SECTION.7. ORS 468.740 is amended to read: 

21 468.740. (1) Excep,t as provided in section 5 of this 1989 Act, without first obtaining a permit 

22 

23 

24 

from the director, ~hich permit shall ~pecify applicable effiuent limitations and shall not exceed five 

years in duration, no person shall: 

[(1)] (a) Discharge any wastes into the waters of the state from any industrial or commercial 

25 establishment or activity or any disposal sys~em. 

26 ((2)) (b) Construct, install, modify or operate ·any disposal system or part thereof or any exten-

27 sion or addition thereto. 

28 [(J)] (c) Increase in volume or strength any wastes in excess of the permissive discharges spec-

29 ified under an existing Permit. 

30 [(4)] (d} Construct, install, operate or conduct ~ny industrial, commercial, confined animal 

31 feeding operation o,r other e~tablishment or activity or a'ny extension or modification thereof or 

32 addition thereto, the operation or conduct of which would cause an increase in the discharge of 

33 wastes into the waters of the state or which would otherwise alter the physical, chemical or bi-

34 ological properties of any waters of the state in any manner .not already lawfully authorized. 

35 [(5)] (e) Construct .or use any new outlet for the discharge of any wastes into the waters of the 

36 state. 

37 (2) As used in this s~ction, "confined animal feeding operation'' has the meaning given 

38 in section 3 of this 1989 Act. 

39 SECTION 8. Section 9 of this Act is added to and made a .part of ORS chapter 561. 

40 SECTION 9. (1) The State Department of Agriculture by rule shall establish a schedule of an· 

41 nual fees, not to exceed $25, to be paid under section 5 of this 198,9 Act by any persons operating 

42 a confined animal feeding operation. 

43 (2) A.s used in this section, "confined animal feeding operation" has the meaning given in section 

44 3 of this 1989 Act. 
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SECTION 10. Except as provided. in section 11 of this Act1 this Act does not become operative 

2 until January 1, 1990. 

3 SECTION 11. The State Department of Agriculture and the Department of Environmental 

4 Quality may take any action before the operative date of this Act that is neceSsary to enable either 

5 department to exercise, on and after the operative date of this Act, all of the duties, functions and 

6 powers conferred on the State Department of Agriculture and the Department of Environmental 

7 Quality by this Act. 

8 

-63-



-64-



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

,_:,.,·· 

65th OREGON LEGISLATIVE ASSEMBLY--1989 Regular Session 

B-Engrossed 

House Bill 3456 
Ordered by the House June 30 

Including House An1endments dated April 21 and June 30 

Sponsored by Represent~tives RIJKEN, AGRONS, BUNN, CAMPBELL, CEASE, CLARK, DIX, GERSHON, 
GILxIOUR, HANLON, IIAN1'E11A:--i, !IOSTICKA, llt:GO, JOHNSON, D. JONES, D.E. JONES, KEISLING, 
11ANNIX, ),IARKHA),I, 11ILLER, :\ELSON, PARKINSON, PETERS0:--1, PICKARD, REPINE, ROBERTS, 
SAYLER, S!IIPRACK, SOWA, \VE!IAGE, YOUNG, Senators BRENNEMAN, CEASE; DUKES, HAMBY, 
HA:--INON, HOUCK, JOLIN, PHILLIPS, ROBERTS, SPRINm;R, THORNE, TIM),IS, Senator BRADBURY (al 
the request of Oregon Petroleum l\llarketers Association, ,Oil HCat Institute of Oregon) 

SUMMARY 

The foll.owing summary is not prepared by th~ sponsors of th~ measure and is not a part of the body thereof subject 
to consideration by the Legislative Assembly. It is an editor's brief statement of'the essential features of the 
measure. 

Creates Oil Heat Commission·. Prescribes membership, duties and authority or commission. Al
lows commission to assess oil marketers for expenses ·of com1nission. Establishes· Heating Oil Edu
cation and Conservation Account to fund energy conservation programs including subsidies to low 
income oil heat users. Requires oil marketers to report monthly to commission. Prescribes penalties. 
Establishes Heating Oil Remedial Action Account to fund environmental cleanup related to heating. 
oil releases. Allows payment of remedial action costs from remedial action account. Provides pro
cedures for remedial a'ction and for appeals. Appropriates moneys in accounts to commission for 
purposes of Act. Establishes expenditU.re limitations for accounts. Allows commission to regu
late person~ who provide remedial act.ion on heating oil tanks. 

Declares emergency, effective on passage. 

A BILL FOR AN ACT 

Relating to Oil Heat Commission; creating new provisions; amending ORS 466.705, 466.750 and 

4~6.760; appropriating money.; limiting expenditures; and declaring an emergency. 

Be It Enacted by the People of the State of Oregon: 

SECTION 1. As used in sections 1 to 40 of this Act, unless the cont.ext requires otherwise: 

(1) "Administrator" means the administrator of the Oil Heat Commission. 

(2) "Building" means any oil space heated building with human habitation, i::xcept a building 

owned by a government agency. 

(3) "Commission" means the Oil Heat Commission. 

(4) "Heating oil" means Number 1 or.2 heating oil that. is delivered to a tank and used to create 

~eat. It does not include any petroleum products that are subject to the requirements of section 3, 

Article IX of the, Oregon Constitution, ORS 319.020 o~ 319.530_ 
' . ' 

(5) "Heating oil tank" means any one or conibination o.f ab9ve ground or u~derground tanks and 

above ground or underground pipes connected to the tank, which is used to contain heating oil used 

for space heating a building with human habitation or water heating not used for commercial proc

essing. 

(6) "Oil marketer" means a person who supplies heating oil at retail in this state. 

(7) "Person" has the meaning given that term in ORS 174.100. 

(8) "Release" means any spilling, leak~ng, emitting, escaping or leaching into the environment. 

(9)(a) "Remedial action" means those actions consistent with a permanent remedial a_ction taken 

instead of or in addition to· removal actions, in the event of'the release of heating oil from a heating 

NOTE: Matter in bold face in an amended section is new; matter {italic and brackt;!ted] is existing law to be omitted 
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oil tank into the environment, to prevent or minimize the release of heating oil from a heating oil 

2 t~nk so that it does not migrate to cause substantial danger to present or future public health, 

3 safety, welfare or the environment. "Remedial actiqn" includes, but is not limited to: 

4 (A) Such actions at the location of the release as storage, confinement, perimeter protect.ion 

5 using· dikes, trenches or ditches, clay cover, neutralization, cleanup of released heating oil from a 

6 heating oil tank and associated cont.aminated materials, recycling or reuse, diversion, destruction, 

7 segregation of reactive wastes, collection of leachate and runoff, onsite treatment or incineration, 

8 provision of alternative drinking and household water supplies, and .any monitoring reasonably re-

9 quired to assure that such actions protect the public health, safety, welfare and the environment. 

10 (B) Offsite transport and offsite storage, treatment, destruction or secure disposition of heating 

11 oil released from a heating oil tank and associated contaminated materials. 

12 (C) Such actions as may be necessary to monitor, asses~, evaluate or investigate a release of 

13 heating oil from a heating ·oil tank. 

14 {b) 11 Remedial action" does no.t include replacerilent or installation of a new heating oil tank. 

15 (10) "Remedial action costs" means r.easonable costs which are. attributable to or associated 

16 with a removal or remedial action in accordance with the standards set forth in ORS 466.573 and 

17 rules adopted pursuant to ORS 466.5.53 (2), including, but not lin;iited to, the costs of ad~iriistration, 

18 invCstigation, legal or enforcement activities, contracts and health studies. 

19 (ll)(a) "Removal" means·: 

20 (A) The cleanup or removal from the environment of heating oil released from a heating oil tank; 

21 (B) Such actions as may be necessary in 'the event of a release of heating oil from a heating oil 

22 tank into the environment; 

23 (C) Such actions as may be necessary to monitor, assess and evaluate the release of heating oil 

24 from a heating oil t~nk; 

25 (D) The disposal of removed material; or 

26 (E) The taking of such other actions as may be necessary to prevent, minimize or mitigate 

27 damage to the public health, safety, welfare or to the environment, which may otherwise result from 

28 a release of heating oil from a. heating oil tank. 

29 (b) "Removal" also includes, bot is not limited to, security fencing or other ll)easures to limit 

31 housing of threatened individuals and action taken under ORS 466.570 relating to a release of 

32 heating oil from a heating oil tank. 

33 ·SECTION 2, S~ctions 1 to 40 of this Act may be ~ited as the Oil Heat Commission Act. 

34 SECTION 3. The purpose of the Oil Heat Co.mmission is to provide for economic development 

35 of this state, to promote the health, safety and welfare of the people of this .state and to stabilize 

36 and protect the oil heat industry of this state. To carry out these purposes, the commis~ion .may 

37 provide: 

38 (1) For research to develop and discover technologically advanced and more efficient oil heat 

39 equipment and to disseminate reliable inform~tion founded upon th.at and otherwise available re~ 

40 search. 

41 

42 

43 

44 

(2) For programs to encourage energy conservation among oil he~t users through home 

weatherization and through developing and disseminating educational materials regarding energy 

conservation. The development of such programs shall be coordinated with the: Department of. En~ 

er~y-. 
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· (3) For programs to encourage energy conservation among oil heat users through the use of 

energy efficient oil heat equipment. 

(4) For programs to offer financial assistance to low income oil heat users to help defray the 

cost of fuel, modern equipment installation and Weatherization expenses; 

(5) Programs for qualified educational training of oil heat industry employes with regard to the 

maintenance of oil he~ting equipment to insure proper installation for safe- and efficient operation, 

and disseminate information regarding the safe a~d efficient operation and maintenance of oil heat 

equipment. 

(6) Programs for training oil market.e~s' drivers, delivery personnel and invefitory staff, for the 

safe, efficient transfer of heating oil from a point of wholesale to _the end user to avoid waste and 

contamination and, in the event of a release, to properly contain .and clean up the affected envi

ronment. 

(7) For the establishment and ad1:ninistration of a Heating Oil Remedial Acti<?n Account, as es

tablished in' section 27 of this Act, to pay certain costs associated with remedial action. 

SECTION 4. (1) There is established an Oil Heat Commission consisting of seven members ap

pointed by the Governor. Five members shall be from industry and two members shall be from the 

public. At least or:ie public member shall be 60 years· of age or older. 

(2) The term of office of·each member is three years, but a member serv_es at the pleasure of the 

Governor. If there is a vacancy for 3.ny cause, the Governor shall make an appointment to become 

immediately effective for the unexpir~d term. 

(3) One industry. member of the commission shall be appointed from each of the congressional 

districts referred to in ORS 188.130 .. In making appointments of industry members to the commission, 

the Governor may take into consideration ~ny no~inations or recommendations made by oil 

marke'ters or oil marketers' organizations. Each member shall continue in office until a successor 

is appointed. 

(4) All appointments of members to the comin.ission by the Governor are subject to confirmation 

by the Senate pursuant to section 4, Ar~icle. III, Oregon Constitution. 

SECTION 5. (1) Members of the commission shall have the following. qualifications which shall 

continue during the te"rm of office: 

(a) Each shall. be a citizen of the Unit~d States. 

(b) Each shall Pe a bona. fide· resident of this s~·ate. 

(2) The industry merribers of the commission shall have the following qualifications which shall 

continue during the term of office: 

(a) An active interest in the development of the oil, heat industry in Oregon, demonstrated 

through membership ,in an oil marketers' organization, public service or otherwise. 

(b) Currently and for at least five yCars previously, operate as an oil marketer or be employed 

·by an oil marketer in this state. 

(3) The public members of the commission shall not be oil marketers or employed by an oil 

marketer. 

SECTION 6. The Director of the Department of Energy and the Director of the Department of 

Environmental Quality, or the directors' representatives, shall b.e ex officio members of the com

mission, without right to vote. Sections 4 and. 5 of this Act do not apply to ex officio members. 

SECTION 7. The Director of the Department of Environmental Quality shall provide advice and 

consultation to the commission to clarify or carry out the purposes of sections 1 to 40 of this Act 
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related to remedial action. 

2 SECTION 8. The Director of the Department of Energy shall provide advice and consultation 

3 to the commission to clarify or carry out the purposes of sections 1 to 40 of this Act related to en~ 

4 ergy conservation and education. 

5 SECTION 9. The administrator shall immediately declare the office of any appointed member 

6 . of the commission vacant whenever the administrator finds that the member has ceased to meet the 

7 qualifications of section 5 of this Ac.t or is unable to perform the duties of office. 

8 SECTION 10. Members, officers and employes of the commission shall receive their actual and 

9 necessary travel and other expenses incurred in the pE;?rformance of their official duties according 

1 o to 0 RS 292.495. 

11 SECTION 11. The commission shall establish a meeting place anywhere within this state, but 

12 the selection of the locati?n shall be guided by consideration for the convenience of the majority 

13 of those most likely to have busin.ess with t.he. commission or be affe.cted by its acts. 

14 SECTION 12. The commission shall meet as soon as practicable for the purpose of organizing. 

15 The commission Shall elect a chairperson from among its members. It' shall transact such other 

16 business as is necessary to start the work of the commission. Thereafter, the commission shall meet 

17 regularly once each six months and at· other times as called by the chairperson. The chairperson 

18 may call special meetings at any time and shall call a specia) meeting when requested by two or 

19 more members of the cOmmission. 

20 SECTION 13. The ~ommission may: 

21 (1) ·Provide funds or grants for scientific research to discover and develop the commercial value 

22 of heating oil. 

23 (2) Disseminate reliable information founded upon the research undertaken under t.his Act 

24 showing the value of heating oil for any purpose for which heating oil may be found useful and 

25 profitable. 

26 (3) Study state and federal legislation,· with respect to matters concerning the effect on the oil 

27 heat industry, and represe~t a,nd protect the interests of the oil heat industry with respect to any 

28 legislation or proposed legislation or executive action which may affect t.hat industry. 

29 (4) Sue and be sued as a commission, without individual liability for acts of the .commission 

30' within the scope of the powers conferred upon it by sections 1 to 40 of this Act. 

31 (5) Enter int.a c·ontratts which it:considers appropriate to the carrying out of the purposes of 

32 the commission as authorized by sections 1 to 40 of this 'Act. 

33 ·(6) Make grants to research agencies for financing Special or emergency studies or for the pur-

34 chase or acquisition of fao.ilities necessary lo carry out the purposes of the commission as authorized 

35 by sect.ions 1 to 40 of this Act. 

36 (7) Cooperate with anY local, state or national organization or agency engaged in work or ac-

37 tivities simiJar to that of the commission and enter into contracts with such organizations or agen-

38 cies for carrying on joint programs. 

39 (8) Act jointly alld in cooperation with the Federal Government or any agency thereof in the 

40 administration of any program of the government or a governmental agency considered by the 

41 commission to be beneficial to the heating oil industry of this state and expend funds in connection 

42 therewith, provided that such ·program is compatible with the powers conferred by sections 1 to 40. 

43 of this Act. 

44 (9) Prosecute, in the name of the State of Oregon, any suit or action for the collection of the 
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assessment provided for in section 19 of this Act. 

2 (10) Enter into contracts for advertising oil heat and for developing new markets through such 

3 advertising. 

4 SECTION 14. Upon requisition by the .corrunission, any state agency or officer may furnish 

5 services, facilities and materials to the corrunission under ORS 283.110. 

6 SECTION 15. (1) Upon request by the commission, the Department of General Services may: 

7 (a) Purchase or otherwise provide for the acquisition or furnishing of s~pplies, materials, 

8 equipment and setvices ·other than personal required by the commission and for the furnishing of 

9 professional services rendered by independent contractors with this state to the corrunission under 

10 ORS 279.710 to 279.748. 

11 (b) Provide for the furnishing of printing and multiple duplication work to the commission under 

12 ORS 282.010 to 282.050,. except that printing and binding wh~ch advertises or promotes products, 

13 agricultural or manufactured, shall not be considered state printing. 

14 (c) Provide for the furnishing of services relat~ng to the disposition of surplus, obsolete or un-

15 used supplies, materials and equipment to the commission under ORS 283.230. 

16 (d) Provide for the furnishing of central telephone service and central mail or messenger ser-

17 vices to the commission under ORS 283.140. 

18 (e) Provide for the furnishing of central' repair and maintenance services- to the commission un-

19 der ORS 283.150. 

20 (0 Prov'ide for the furnishing of clerical and stenographic pool services to the commission under 

2l ORS 283.160. 

22 (g) Provide for the furniShing of motor vehicles for use by members 1 officers and employes of the 

23 commission under ORS 283.305 to 283.350. 

24 (2) The commission shall pay to the Department of General Services such amoui::it for services 

25 performed by the department under subsection (1) of this section as the department determines is 

· 26 adequate to reimburse it for the costs necessary to perform such services. 

27 (3) Upon request by the commission, the Executive Department may design and supervise the 

28 installation of_an accounting system for the commission. 1'he commission shall pay to the Executive 

29 Department such amount for services performed by the department under this subsection as the 

30 department determines is adequate to ~eimburse it for the costs necessary to perforn;i such services. 

31 SECTION 16. (1) The Executive Department, upon request' of the commission, s_hall provide an 

32 administrator and other staff for project oversight and the day-to-day operation of the Oil Heat 

33 Commission, including scheduling meetings, providing public notice of meetings and other commis-

34 sion activities and keeping records of commission activities. 

35 (2) The commission shall pay to lhe Executive Department such amount for staff provided under 

36 subsection (1) of this section as the Executive Department determines is adequate to pay for the 

37 staff provided. 

38 SECTION 17. Except as otherwise provided in sections 1 to 40 of this Act, ORS 291.026, 291.202 

39 to 291.222, 291.232 to 291.260, 291.322 to 291.336, .292.210 to 292.250, 293.260 to 293.280, 293.295 to 

40 293.346 and 293.590 to 293.640 do not apply to the commission or to the administration and 

41 enforcement of sections 1 to 40 of this Act. 

42 SECTION 18. The corruhission may accept grants, donations or gifts, from any source for ex-

43 penqitures for any purposes consistent_ with the powers Conferred on the co~ission. 

44 SECTION 19. (1) The commission may collect an assessment, the amount of which the commis-
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sion shall determine, from each oil marketer based upon the gross revenue derived from the business 

2 of being an oil marketer. No assessment shall apply to any gross revenues derived prior to. the dat.e 

3 the commission order assessing such assessment was made. 

4 (2) The amount of the assessment provided for in subsection (1) of this section shall not exceed 

5 one and one-quarter percent of the gross revenue derived from the business of being an oil marketer, 

6 exclt,ding gross revenue derived from equipment sales or service or other unrelated products or 

7 services. 

8 (3) The amount of the assessment provided for in subsection (1) of this section shall be deter· 

9 mined so that the amOunt of revenues collected will not substantially exceed the amount of the es-

10 timated expenditures stated in the fi.nal budget prepared by the commission. 

11 (4) Moneys collected under this section shall be deposited in the Heating Oil Edu.catioh and 

12 Conservation Account established under section 26 of this Act. 

13 SECTION 20. (1) Each oil marketer shall make reports each month to the. commission on forms 

14 prescribed by the corrunission. 

15 (2) No oil marketer shall fail to make the report or shall make the report falsely. 

16 (3) The commission shall fix dates upon which reports shall be made each month by all oil 

17 marketers. Upon such dates, all assessment moneys shall be turned over to the commission which 

18 shall issue receipts therefor and make suitable records thereof. 

19 SECTION 21. (1) Each person r.equired to pay an assessment under sections 1 to 40 of this Act 

20 shclll keep accurate records sufficient to en~ble the commission to determine by inspection and audit 

21 the accuracy of assessments paid or due to the commission and of reports made or due to the com-

22 mission. 

23 (2) The commission may adopt rules establishing what records oil marketers shall keep to com-

24 ply with subsection (1) of this section. 

25 (3) The commission, or any person authorized by the commission, may inspect and audit" the re-

26 cords referred to in subsection (1) of this section for the purpose referred to in subsection (1) of this 

27 section. 

28 (4) No person shall refuse to permit an inspecti~n and audit under subsection (3) of this section 

29 during business hours. 

30 SECTION 22. In addition .t? the penalties prescribed in section 40 of this Act, any person who 

31 delays transmittal of funds beyond the time set by the commission shall pay five percent of the 

32 amount due for the first month of delay and one percent of the amount due for each month of delay 

33 thereafter. 

34 SECTION 23. If any oil marketer, or other person responsible for transmittal of the assessment 

35 moneys required by section 19 of this Act to the commission, wilfully refuses to turn over assess-

36 ment moneys collected, the oil marketer shall pay an additional fine equal to twice the amount of 

37 the assessment moneys so withheld. 

38 SECTION 24. (1) The conunission, by order, may cancel an assessment which has been delin-

39 quent for five years or ·mare; if it determines that: 

40 (a) The amount of the assessment is less than $1 and that further collection effort or expense 

41 does not justify the collection thereof; or 

,42 (b) The assessment is wholly uncollectible. 

43 (2) The order shall contair;i adequate informcition as to why the as~essment cannot be collected. 

44 SECTION 25. The commission shall keep accurate books, records and accounts of all its 
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dealings, \vhich shall be open to inspection and audit by the Secretary of State. 

2 SECTION 26. (1) The Heating Oil Education and Conservation Account is established separate 

3 and distinct from the General Ft_1nd in the State ·Treasury. 

4 (2) All moneys collected under section 19 of this Act shall be deposited in the Sta:te Treasury 

5 and credited to the Heating Oil Education and Conservation Account. 

6 (3) The State Treasurer may invest and reinvest moneys in the account in the manner provided 

7 by law. 

8 (4) The moneys in the account are continuously appropriated ·to the commission to be used for 

9 the following purposes: 

IO (a) To pay the expenses of the commission; and 

11 (b) For funding programs related to oil heating and energy conservfition flS set forth in sub-

12 sections (1) to (6) of section 3 of this· Act. 

13 (5) The commission by rule shall establish a maXimµm dollar limit for the account for which 

14 assessments may be colle'cted taking into considerat.ion the purposes of the account under subse.ctio~ 

. 15 (4) of this section. 

16 SEC_TION 27. (1) The Heating Oil Remedial Action Account is established separate and distinct 

17 from the General Fund in the State Treasury. 

18 (2) ·'fhe assessments collected under section 29 of this Act shall be deposited into the State 

19 Treasury and credited to the Heating Oil Remedial Action Account. 

20 (3) The State Treasurer may invest and reinvest moneys in the account in the manner provided 

21 by law. 

22 (4) The moneys in the account are appr.opriated continuously to the commission to be used as 

23 provided in subsection (5) of this section. 

24 '(5) Moneys in the account may be used by the corrunission for the following purposes: 

25 (a) Payment of remedial action costs; and 

26 (b) Payment of the costs of administering the account. 

27 (6) 'fhe commission by rule shall establish a maximum dollar limit for· the fund for which as-

28 sessments may be collected, taking into account the purposes of the account under subsection (5) of 

29 . this section. 

30 SECTION 28. In administering the Heating Oil Remedial Action Account or the Heating Oil 

31 Education and Conservation Account, the commission may: 

32 (1) Determine, pay and reject claims for r~medial action costs. 

33 (2) Disseminate reliable information a,bout avoiding and r.esponding to releases of heating oil 

34 from hea.ting oil tanks. 

35 (3) Enter into contracts which it considers appropriate to administer. the accounts, including 

36 entering into contracts with adjusters to adjust claims for remedial action costs. 

37 (4) Appoint subordinate officers and employes of the corrunission and prescribe their duties and 

38 fix their compensation. 

39 (5) Cooperate with any local, state or national organization or. agencies, Whether created by law 

40 or voluntary, engaged in :work or activities similar to that of the commission and ent~r into con-

41 tracts with such organizations or agencies ~or carrying on joint programs. 

42 (6) Act jointly and in cpoperation with the Federal Government or any agency thereof in the 

43 administration of any program of the gOvernment or a governmental agency considered by the 

44 ,cqmmission to relate to administration of the fUnd and expend funds in connection therewith, pro-
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vided that such program is compatible with the powers conferred by sections 1 to 40 of this Act. 

2 (7) Prosecute, in the name of the State of Oregon, any suit or action for the collection of the 

3 assessment provided for in section 29 of this Act. 

4 SECTION 29. (1) In addition to any other assessment collected by the commission, the com-

5 mission may collect an assessment of which the commission shall determine the amount assessed 

6 each oil marketer based upon the gross re"venue derived from the business of being an oil marketer, 

7 excluding gross revenue derived from ~quipment sales or service or other unrelated products or 

8 services. No assessment shall apply to any gross revenues derived prior to the date the commission 

9 order assessing such assessmt;nt was made. 

10 (2) The amount of the assessment provided for in subsection (1) of this section .shall not exceed. 

ll one and one-quarter percent of the gross revenue derived from the, business of being an oil marketer. 

12 (3) Moneys .. collccted under this section shall. be deposited in the Heating Oil Remedial Action 

13 Account established under section 27 of this 'Act. 

14 SECTION aO: Notwithstanding any provision of section 29 of this Act, for the first .year ~he 

15 commission collects the assessment under section 29 of this Act, the assessment shall- be one and 

16 ~ne-quarter percent of the gross revenue derived from the business of being an oil marketer. 

17 SECTION 31. (1) Any person Or the Department of Environmental Quality who incurs any re-

18 medial action c~sts may give written notice Of claim to the commission within 20 days after the 

19 remedial action costs are incurred ·or as soon thereafter as is reasonably possible. 

20 (2) A person who is responsible for remedial action but who is unable to pay in adva~ce the 

, 21 remedial action costs may apply to the conunission for certification that the remedial action costs 

22 incurred quaHfy for reimbursement under section 34 of this Act. The commission shall· pay for such 

23 costs upon complct.ion of the remedial action and compliance with the requirements of section 33 

24 of this Act. 

25 SECTION 32. The commission, upon receipt of a notice of claim, wi-ll furnish to the claimant 

26 a form for filing a proof of the remedial action costs incurred .. 

27 SECTION 33. (1) Written proof of the remedial action costs must be filed with. the commission 

28 within 90 days afle.r the date the remedial action costs are incurred. Failure to furnish proof withirl 

29 the time required shall ·not invalidate or reduce any claim if it was. not· reasonably possible to give 

30 proof within such time, provide? Proof is furnished as soon as reasonably possible and in no event, 

31 except in the ab'sence of legal capacity, later than one year from the tim~ proof is otherwise re· 

32 quired. 

33 (2) No person shall. wilfully conceal or misrepres~nt any material fact or circumstances con-

34 ccrning a claim for or proof of remedial action costs. 

35 (3) A violation of subsection (2) of this section shall be a basis for a rejection of a claim for 

36 ren'lcdial action costs. 

37 SECTION 34. (1) Subject to section 38 of this Act, claims for remedial action costs. payable from 

38 the Heating Oil Remedial Action Account shall be determined and shall be paid, in full or in part, 

39 or rejected within 60 days of receipt of due written proof. of remedial action costs. 

40 (2) 1'he commission may extend by up to 30 days the time provided in subs.ection (1) for det.er-

41 mining, paying or rejecting claims .by giving notice of the extension to the person seeking the re~ 

42 medial action costs .. 

43 SECTION 35. Any person who has complied with section 33 of this Act, but has received less 

. 44 than the full amount of the claim for 're:isons other than provided in section 38 of .this Act, may seek 
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up to the full amount of the claim by filing a de1nand for a hearing \\•ith the commission. The demand 

shall identify the name and address of the claimant, the date proof of the remedial action costs \Vas 

filed and the date of the determination paying the claim, in full or in part, or rejecting the claim. 

The demand for a hearing must be filed within 30 days of the determination paying the claim, in full 

or in part, or rejecting the claim. 

SECTION 36. (1) If timely demand for a hearing is filed, the commission shall hold a hearing 

on the order as provided by ORS 183.310 to 183.550. In the absence of a timely demand for a hearing, 

no person shall be entitled t.o judicial review of the determination. 

(2) After the hearing, the commission shall enter a final order vacating, modifying or affirming 

the determination. 

SECTION 37. A person aggrieved by an order of the commission which has been the subject 

of a timely application for hearing before the commission shall be entitled to judicial review of the 

order under ORS 183.310 to 183.550. 

SECTION 38. Not\.\-·ithst.anding any other provision of sections 1 to- 40 of this Act, the commis

sion has no obligation to pay any claims for remedial action costs if the moneys in the account are 

insufficient to pay all of the claims for remedial act.ion costs for v\rhich forms of written proof have 

been filed, but which have not yet been determined, paid or rej~ctcd. The commission may adopt 

rules providing for the partial payment of claims for remedial action costs whenever the moneys 

within the account arc insufficient. 

SECTION 39. The Oil Heat Commission shall adopt rules to carry out the provisiorls of sections 

1 to 40 of this Act. The rules shall include but need not be limited to: 

{l) Procedures for processing remedial action claims that assure speedy- processing and payment 

of claims by the commission. 

(2) Prot:edures for determining the cornrnission's level of involvement. in responding to a release 

in coordinal.ion with the Department of Environmental Quality and in co1npliance with applicable 

department. rules. 

SECTION 40. {1) Violation of any provision of sections 1 to 40 of this Act is punishable, upon 

convict.ion, by a fine ~f not more than $500 or by imprisonment in the county jail for not niorc than 

90 days, or both. 

(2) District and justice courts shall have concurrent jurisdiction Yl'ith circuit courts in c.lll pros· 

ecutions under sect.ions 1 to 40 of this Act. 

SECTION 41. ORS 466.705 is amended to read: 

466.705. As used in ORS 466.705 to 466.835 and 466.895: 

(1) "Corrective action" means remedial action taken to protect the present or future public 

health, safety, welfare or the environment from a release of a regulated substance. "Corrective 

action" includes but is not limited to: 

(a) The prevention, elimination, removal, abatement, control, minimization, investigation, as

sessment, evaluation or mo.nitoring of a hazard or potential hazard or threat, including migration 

of a regulated substance; or 

(b) Transportation, storage, treatment or disposal of a regulated substance or contaminated 

material from a site. 

(2) "Decommission" means to remove from operation an underground storage tank, includin.g 

. temporary or permanent removal from operation, abandonment in place, or .removal from the ground. 

(3) "Fee" means a fixed charge or service charge. 
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1 (4) "Guarantor" means any person other than the permittee who by guaranty, insurance, letter 

2 of credit or other acceptable device, provides financial responsibility for an underground stor:ige 

3 tank as required under ORS 466.815. 

4 (5) "Heating oil tank" has the meaning given that term in section 1 of this 1989 Act. 

5 [(5)] (6) "Investigation" tneans monitoring1 surveying, testing or other information. gathering. 

6 [(6)] (7) "Local unit of government" means a city1 county, sPecial service district, 1netropolitan 

7 service district created under ORS chapter 268 or a political subdivision of the state. 

8 [(7)] (8) "Oil" means gasoline, crude oil, fuel oil, diesel oil, lubricating oil, sludge, oil refuse and 

9 any other petroleum related product or fraction thereof that is liquid at a temperature of 60 degrees 

10 Fahrenheit and a pressure of 14.7 pounds per square inch absolute. 

11 [(8)] (9) "Owner11 means the owner of an underground storage tank. 

12 [(9)) (10') "Permittee" means the owner or a person designated by the owner who ·is in control 

13 of or has responsibility for the daily operation or maintenance of an underg'round storage tank under 

14 a permit issued pursuant to ORS 466.760. 

15 ((10)] (II) "Person" means an individual, trust, firm, joint stock company, corporation, partner· 

16 ship, joint venture, consortium, association, state, municipality, commission, political subdivision of 

17 a state or any interstate body, any commercial entity and the F_ederal Government or any agency 

18 of the Federal Government. 

19 ((11)] (12) "Regulated substance" means: 

20 (a) Any substance listed by the United States Environmental Protection Agency in 40 CFR Table 

21 302.4 pursuant to the Comprehensive Environmental Response, Compensation and Liability Act of 

22 1980 as amended (P.L. 96-510 and P.L. 98-80), but not including any substance regulated as a haz· 

23 ardous waste under 40 CFR Part 261 and OAR 340 Division 101; 

24 (b) Oil; or 

25 (c) Any at.her substance designated by the commission under ORS 466.630. 

26 [(12)] (13) "Release" means the discharge, deposit, injection, dumping, spilling, emitting, leaking 

27 or placing of a regulated substance from an underground storage tank into the air or into or on land 

28 or the wa~crs of the state, other than as authorized by a permit issued under state or federal law. 

29 ((13)] (14) "Underground storage tank" means any one or combination of tanks and underground 

30 pipes connected to the tank, used to contain an accumulation of a regulated substance, and the 

31 volume of which, including the volume of the underground pipes connected to the tank, is 10 percent 

32 or more beneath the surface of the ground. 

33 ((14)] (15) "Waters of the state" has the meaning given that term 'in ORS 468.700. 

34 SECTION 42. ORS 466.750 is amended to read: 

35 466.750. (1) In order to safeguard the public health, safety and welfare, to protect the state's 

36 natural and biological systems, to protect the public from unlawful underground tank installation 

37 and retrofit procedures, [and) to assure the highest degree of leak prevention from underground 

38 storage tanks and to insure the appropriate cleanup of oil spills and releases, the corrunission 

39 may adopt a program to regulate persons providing underground storage tank installation and re-

40 moval, retrofit, testing, [and) inspection and remedial action services. 

41 (2) As part of the program established under subsection (~) of this section, the commis-

42 sion also may regulate persons who provide remedial action on heating oil tanks coVe,red 

43 under sections 1 to 40 of this I989 Act. As used in this .s.ection, "remedial action" has the 

44 meaning given that term in section 1 of this 1989 Act. 
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[(2JJ (3) The program established under subsection (1) of this section may include a· procedure 

2 to license persons \Vho demonstrate, to the satisfaction of the department, the ability to service 

3 underground storage tanks and heating oil tanks. This demonstration of ability may consist of 

4 written or field examinations. The conunission may establish different types of licenses for different 

5 types of demonstrations, including but not limited to: 

6 (a) Installation, removal, retrofit and inspection of underground storag~ tanks; 

7 (b) Tank integrity testing; [and] 

8 (c) Inst.allation of leak detection systems; [.] 

9 (d) .Cleanup of soil contamination resulting from spills or releases of oil from under~ 

10 ground storage tanks; and 

11 (e) Cleanup of soil contamination resulting from the release of heating oil fro~. heating 

12 oil tanks under sections 1 to 40 of this 1989 Act. 

13 [(3)1 (4) The program adopted under subsectiOn (1) of this section may allow the department af-

14 ter opportunity for hearing under the provisions of ORS 183.310 to 183.550, to revoke a license of 

15 any person offering underground storage tank or heating oil tank services who commits fraud or 

16 deceit in obtaining a license qr _who demonstrates negligence or incompetence in' performing under-

17 ground tank services. 

18 [(4)] (5) The program adopted under subsection (1) of this section shall: 

19 (a) Provide that. no person may offer to perform or perform services for which a license is re-

20 quired under the program withciut such license. 

21 (b) Establish a schedule of fees for licensing under the program. The fees shall be in an amount 

22 sufficient to co'1er the costs of the department in administering the program. 

23 {(5)") (6) The following persons shall apply for an underground storage tank permit from t.he de-

24 partment: 

25 (a) An owner of an underground storage tank currently in operation; 

26 {b) An owner of an undergr_ound storage tank taken out of operation between January 1, 1974, 

27 and the operative date of this section; and 

28 {c) An owner of a,n underground storage tank that was taken out of operation before January 

29 1,· 1974, but that still contains a regulated substance. 

30 SECTION 43. ORS 466.760 is amended to read: 

31 466.760. (1) No person shall install, bring into operation, operate or decommission an under-

32 ground storage tank without first obtaining a permit from the department. 

33 (2) No person shall deposit a regulated substance' into an underground storage tank ~nless the 

34 tank is operating under a permit issued by the department. 

35 (3) Any person who assumes ownership of an underground storage tank from a. previous 

36 permittee must complete and return to the department an application for a new permit before the 

37 person begins operation of the underground storage tank under the new ownership. 

38 (4) Any· person who deposits a regulated substance into an underground storage tank or sells 

39 an underground stc;>rage. tank shall notify the owner or operator of the tank of the permli requi·re~ 

40 ments of this section. 

41 (5) The following persons must sign an application for a permit submitted to the department 

42 under this section or ORS 466. 750 [(5)] (6): 

43 (a) The owner of an underground storage tank storing a regulated substance; 

44 (b) The owner of the :real property in which an underground storage tank is located; and 
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(c). 'l'he proposed pcrtnittcc, if a person other than the O\Vner of the underground storage tank 

2 or the O\\'ncr of the real property. 

3 SECTION 44. Members of the commission shall be appointed within· 120 days of the effective 

4 date of this Act. Not\vithstanding the term of office specified by section 4 of this Act, of the mem-

5 bers first appointed to the com1nission: 

6 (1) Two shall serve fOr terms ending June 30, 1990. 

7 (2) T\VO shall serve for 'terms ending June 30, 1991. 

8 (3) Three shall serve fOr terms ending June 30, 1992. 

9 SECTION 45. Not\vithstanding any other law limiting expenditures of the Department of Envi-

10 ron1ncntal Quality, the arnount of $32,504 is established for the biennium beginning July 1,.1989, as 

ll the maxi1num limit for payment of expenses from fees, 1noncys or other revenues, including Miscel* 

t2 lancous Receipts, excluding federal funds, collected or received by the D'epartment of Environmental 

13 Quality. 

14 SECTION 46. Notwithstanding any other la\\' li1niting expenditures of the Oil Heat Commission, 

15 the amount. of $1,250,000 i~ established in the Heating Oil Remedial Action Account for the biennium 

16 beginning .July 1, 1989, as the rnaximum limit for payment of expcn'scs from fees, moneys or other 

17 revenues, including Miscellaneous Receipts, excluding federal funds, collected or received by the 

18 Oil Heat Conunission. 

19 SECTION 47. Notwithstanding any other law limiting expenditures of the Oil Heat ·Commission, 

20 the a1nount of Sl rriillion is established in the Heating Oil Education and Conservation Account for 

21 the biennium beginning JUiy 1, 1989, as t.hc maximum limit for payment. of expenses from fees, 

22 rnoneys or other revenues, inclutling Miscellaneous Receipts, excluding federal funds, collected or 

23 received by the Oil Hi~at. Com1nission. 

24 SECTION 48. 'fhis Act being necessary for the im1nediate preservation of the public peace, 

25 health and safety, an emergency is declared to exist, and this Act takes effect on its passage. 

26 
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House Bill 34 75 
Ordered by the House ,fune 27 

Including House Amendments dated ,June 27 

Sponsored by CO~L\IITIEE 0:\ E).;VfRO'.\~[fo~.\.'"T A'.\D E'.\ERGY (at the request of Oregon Forest Industries 
Council) 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject 
to consideration by the Legislative Assembly. [t is an editoi::-'s brief statement of the essential features of the 
rneasure. 

Requires State Forester to adopt _and implement programs to maintain air quality and enhance 
utilization of prescribed burning as forest management and protection practice. Directs [State Bourd 
of Forestry I State Forester to cr-eate advisor-y committee t.o assist State Forester. Pr-escr-ibes ·mem
bership and duties. Requires report to appropriate interim committee of Legis~ative Assembly 
by January l, 1991. 

Establishes Or-egon Forest Smoke Management Account separate from General Fund. Requires 
State Forestry Oepartrr:ient to collect registration fees for fOr-est land to be burned befor-e permit is 
issued. Appr-opr-iates moneys in account for- smoke management pr-ogram. Provides for sun.set of Act. 
on December 31, 1991. 

A BILL FOR AN ACT 

2 Relating to fir-e pr-evention; and appropriati~g money. 

3 Be It Enacted by the People of the State of Oregon: 

4 SECTION 1. Sections 2 to 8 of this Act are added to and made a part of ORS 477.505 to 477,550. 

5 SECTION 2. It is the policy of the Stale of Oregon: 

6 , (1) To improve the management of prescr-ibed burning as a forest management and protection 

7 practice; and 

8 (2) To rninimize crnissinns from prescribed bur-ning consistent with the air quality objectives of 

9 the Federal Clean Air- Act and t.he State of Oregon Clean Air Act fmr)lementation Plan developed 

10 by the Department of Environmental Quality under ORS 468.305 .. 

11 SECTION 3. (1) \Vith the advice and assistance of the advisor-y committee established under 

12 section 4 of this 1989 Act, and subject to the review of the State Board of Forestry, the State 

13 For-ester-· shall adopt and implement progr-ams for meeting the objectives set forth in this 1989 Act 

14 and in OR~ 477.515 (3). The programs shall include: 

15 (a) Collection, analysis and distr-ibution of information regarding prescr-ibed burning and olher 

16 alter-native slash management techniques; 

17 (b) Assistance to landow·ner-s wanting to evaluate alternative· burning and nonburning· slash 

18 management strategies and the collection of data regarding fuel conditions_ existing before and after 

19 slash treatment; 

20 (c) Aerial monitoring of p,r-escribed bur-ning activity; 

21 (d) Distribution of information to the Department of Environmental Quality on progress toward 

22 meeting federal and state air quality standards; and 

23 (e) Establishment of a system to track forest burning on a geographically specific basis. 

24 (2) The programs shall be ad~inister-ed by the State ForeStry Department. 

NOTE: >Tatter in bold face 1n an amended section IS new; matter [italic and bracketed! is existing law to be omitted. 
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SECTION 4. {1) An advisory conunittee shall be created by t.he State Forester to advise and 

2 assist the State Forester in carrying out the programs required by ORS 477.515 and this 1989 Act. 

3 The advisory committee shall consist of five members as set forth in subsections (2) and (3) of this 

4 section. 

5 (2) The following three members shall be appointed by the State Forester: 

6 (a) One member r'epresenting a nonindustrial TOrest landowneri 

7 (b) One member representing an industrial forest landowner; and 

8 (c) One member representing the public. 

9 (3) In addition to the members designated in subsection (2) of this section, representatives of the 

10 following federal agencies shall be invited to serve as members of the advisory committee: 

11 (a} A representative of the United States Forest Service. 

12 (b) A representative of the United States Bureau. of Land Management. 

13 (4) Each member of the advisory committee shall serve for a term of two years. 

14 (5) Members of the advisory committee are entitled to compensation as. provided in ORS 292.495. 

15 (6) A vp.cancy for any callse occurring before the expirati~n of a term shall be filled for the 

16 unexpired term by a person appoiµted by the board. 

17 (7) A staff member of the State Forestry Department shall be designated by the State Forester 

18 to serve as secretary for the committee. 

19 SECTION 5. The advisory committee created under section 4 of this 1989 Act shall: 

20 (1) Advise the State Forestry Department in collecting information about prescribed burning 

21 operations; 

22 (2) Advise the State Forestry Department on the collectiori, analysis and distribution of infor-

23 mation required under section 3 of this 1989 Act; and 

24 (3) Review and comment on the report required, under section 6 of th.is 1989 Act. 

25 SECTION 6. On or before January 1, 1991, the State Forestry Department shall submit a report 

26 to the appropriate interim committee of .the Legislative Assem~ly. The report shall iriclude: 

27 (1) An analysis of information collected under section 3 of this 1989 Act; 

28 (2) AQY recommendations that the State Forestry Department made to the Environmental Quat-

29 ity Commission. and the State Board of Forestry r;clating to modifications to the smoke management 

30 plan adopted under ORS 477.515 (3); and 

31 (3) An analysis of appropriate shor't.-term and long-term strategies far· reducing emissions from 

32 prescribed burning and for implementing alternative techniques for managing slash and \•woody ma-

33 terial, if the techniques are economically feasible and environmentally sound. 

34 SECTION 7. (1) T·he Oregon Forest Smoke Management Acco9nt is established separate and 

35 distinct from the General Fund in the State Treasury. 

36 (2) The following moneys shall be credited to the Oregon Forest Smoke Management Account: 

37 (a) Nonrefundable registration fees received by the department for Class 1 forest land under 

38 ORS 526.324 to be burned 'lying within the restricted area described under ORS .477.515 (3). 

39 (b) Fees received by the State Forester fur Class 1 forest land under ORS 526.324 treated by a 

40 prescdption burn method under ORS 477.515 (1). 

41 (c} Fees for federal (~rest land included within the restricted area under ORS 477.515 (3) to be 

42 treated by ~ny prescription burn method subject to the provisions of the. State of Oregon Clean Air 

43 Act Implementation Plan and the Federal Clean Air Act received by the State Forester. 

44 (3) The moneys in the Oregon Forest Smoke Management Account are appropriated contin-. 

-78-



A-Eng. HB 3475 

uously for and shall be used by the State Forester exclusively for the administration of the smoke 

2 management program approved under ORS 477.515 (3) and section 3 of this 1989 AcL 

3 SECTION 8. (1) The department shall collect a nonrefundable registration fee for forest land 

4 to be burned lying within the restricted area described under ORS 477.515 (3). 

5 (2) Any owner of Class 1 forest land under ORS 526.324 and any agency managing Class 1 forest 

6 land under ORS 526.324 lying \.\'ithin the restricted area as described in the plan r:equired under ORS 

7 477.515 (3) shall register with the State Forester, in accordance -..vith ~ules adopted by the State 

8 Forester, the number of acres to be burned prior to December 31 of the same year. 

9 (3) The State Forester shall establish by rule the amount of fees to be collected under this sec-

10 tion. The fees shall not exceed: 

11 (a) Fifty cents per acre for registration. 

12 (b) Sl.50 per acre for forest land classified as Class 1 under ORS 526.324 that has been treated 

13 by any prescription burn method authorized by the issuance of a permit under ORS 477.515 (1). 

14 (4) Federal lands included within the restricted area ttnder the provision of the smoke manage-

15 ment plan approved under ORS 477.515 (3)(a) shall also be subject to the fees authorized under 

16 subsection (3) of this section for forest land to be treated by any prescription burn method subject 

17 to the provisions of the State of Oregon Clean Air Act Implementation Plan and the Federal Clean 

18 Air Act-

19 (5) Notwithstanding ORS 291.238, moneys collected under this section shall be deposited in the 

20 Oregon Forest Smoke Management Account established under section 7 of this 1989 Act. 

21 SECTION 9. This Act is repealed ·on December 31, 1991. 

22 

-79-



-80-
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A-Engrossed 

House Bill 3482 
Ordered by the House .June 2H 

Including House Amendments dated ,June 2S 

Sponsored by Represenlnlives HCGO, BADIA\, BRIA:-/, BCRTO\, CALHOO\, CARTER, CEASE, CLARK, DIX, 
EO\IC\SO:-i, FORD, GERSllO\, 11/\\LO\, IIOSTICKA, KEISL!'.\G, KOTULSKI, MA!'>\lX, ~IAS0:-1, 
\lcTEAG[;E, \llLLER, \ELSO'.'i, PETERSO\, Rol'l\E, Rl,IKr;\, ROBERTS, SCHOO:-/, SHIPRACK, SOWA, 
STr:I'.\, WlllTfY, Senators BR/\DBCRY, BRE\\D1/\N, CEASE, COIIDi, FAWBCSH, IIA\IBY, IIANNO:-i, 
J. HILL, L. HILL, Kr:\\E\lr:R, KERA.'iS, Kl\TIGH, \lcCOY, l'lllLLIPS, ltOBERTS, SIIOE).IAKER, TROW, 
Representative CALOCRI 

SUMMARY 

The following sumn1ary is not prepared by the sponsors of the measure and is not a part of the body thereof subject 
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the 
measure. 

[Establishes Resource Conservation Trust Fund, separate from General Fund. Specifi.es uses of 
interest and investment earnings from trust fund. Creates Resource Conservation Trust Fund Board. 
Prescribes membership, duties and powers of board. Requires Environmental Quality Commission to 
maintain Resource Conservation Sinking Fund. Appropriates moneys in sinking fund for purposes of 
Act. Requires commission to sell bonds to establish principal of Resource Conservation Trust Fund. 
Requires Department of Environmental Quality to develop long-range plan to determine eligible projects 
for funding. Imposes surcharge on disposable goods and lead-acid batteries to repay revenue bonds. 
Specifies exceptions. Defines "disposable goods." Prohibits use of degrading plastic flotation system in 
waters of state. Provides penalties. I 

Creates Research Conservation Trust Fund to be credited with moneys appropriated by 
Legislative Assembly, grants or gifts. Creates separate subaccounts for habitat conservation 
and waste reduction. Establishes Habitat Conservation Trust Fund Board and Waste Re
duction Trust Fund Board.appointed by Governor, President of Senate and Speaker of House 
of Representatives to develop proposed long-range plans, review proposed funding and allo
cate moneys for habitat conservation and resource recycling projects. Directs State De
partment of Fish and Wildlife to monitor and report on financing of habitat conservation 
prOjects to appropriate legislative committee on October 1 of each year beginning 1991. Di
rects Department of Environmental Quality and State Department ·of Fish and Wildlife to 
provide staff to oversee, respectively, resource recycling and habitat conservation projects. 

A BILL FOR AN ACT 

2 Relating to resource conservation; and appropriating money. 

3 Be It Enacted by the 'People of the State of Oregon: 

4 SECTION 1. (1) The Legislative Assembly finds that by use of the powers and procedures de-

5 scribed in this Act for the financing of land acquisition and wildlife conservation, interpretation of 

6 . wildlife, related resource conservation and resource recycling issues and environmental education, 

7 the state may promote Oregon's natural values, encourage tourism related to w_ildli.fe and wild land 

8 appreciation, provide an economic incentive to e(fcctive recycling and reduce contamination of the 

9 waters of this state caused by plastic and other debris. 

10 (2) It is the purpose of this Act to establish a Resource Conservation Trust Fund to be used to 

11 mitigate adverse f!nvironmcntal impacts resulting from resource extractions or improper disposal of 

12 solid \Vaste. 

t3 SECTION 2. As used in this Act: 

14 (1) "Commission" means the Environmental Quality Commission. 

15 (2) "Department" means the Department of Environmental Quality, 

16 (3) uEligible project" means a habitat conservation project or resource recycling project found 

NOTE: ~latter in hold face in an amended section IS new; matter [italic and bracketed! is existing law to be omitted. 
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by either the Habitc1t Conservation Trust Fund Board or the \Vaste Reduction Tru:st Fund Board to 

2 comply \Vith long-range plans adopted by the board. 

3 (4) "Person" has the meaning given that t.erm in ORS 459.005. 

4 (5) "Habitat conservation project" includes a program that encourages the conservation of land 

5 or wildlife, \vildlife interpretation or environmental education. 

6 (6} "Resource recycling project" rneans a program that provides an economic incentive to cf. 

7 fective recycling and reduces contamination of the waters of this state caused by debris. 

8 SECTION 3~ (1) 'fhere is created \vithin the State Treasury a trust fund known as the Resource 

9 Conservation Trust Fund, separate and distinct from the General Fund. The principal of the trust 

IO 'fund shall be .Perpetual and inviolate. The fund shall be divided into two subaccounts to be managed 

11 separately: 

12 (a) A habitat conservation subaccount; and 

13 (b) A waste reduction subacco·unt. 

14 (2) The following moneys shall be credited to the Resource Conservation Trust Fund: 

15 (a) Such moneys as may be appropriated to the fund and separate subaccounts by the Legislative 

16 Assembly. 

17 (b) Any grant made to the fund by any federal agency1 which may be directed to a subaccount. 

18 (c) Any other moneys acquired by gift or donation to the fund or any subaccount thereof. 

19 (3) The State Treasurer may invest and reinvest the moneys in the fund as provided in ORS 

. 20 293.701 to 293.776. Interest from the moneys deposited in the fund and earnings from investment of 

21 the moneys in the fund shall be credited to the Resource Conservation Sinking Fund created under 

22 section 4 of this Act. 

23 SECTION 4. (1) The commission shall maintain, with the State Treasurer, a Resource Conser-

24 vation Sinking Fund, separate and distinct from the General Fund. The sinking fund shaJI be divided 

25 into two separate subaccounts to be managed separately, one for habitat conservation purposes and 

26 one for waste reduction purposes. Moneys in the Resource Conservation Sinking Fund are contin-

27 uously appropriated for the following purposes: 

28 (a) To provide funding for projects approved by the Habitat Conservation Trust Fund Board or 

29 the Waste Reduction Trust Fund Board. 

30 (b) To provide state matching funds for projects related ta h2.b~tat Co:1scrvs.ticn or lC'Slii.iJ"Ce r~~· 

31 cycling that receive funds under a federal program, including but not limited to matuhing funds for 

32 projects receiving funds from the federal Land and Water Conservation Fund Act of 1965, as 

33 amended, 16 u.s.c_ 4601; and 

34 (c) To provide funding for acquiring land in full fee or a less than full fee interest in property. 

35 (2) With the approval of the cornmission 1 the moneys in the Resource Conservation Sinking Fund 

36 may be invested as provided by ORS 293.701 to 293.776. Earnings from such investment shall be 

37 credited to the Resource Conservation Sinking Fund. 

38 (3) The Resource Conservation Sinking Fund shall consist of: 

39 (a) Interest and investment earnings from the Resource Conservation Trust Fund created under 

40 section 3 of this Act; 

41 (b} All moneys that the Legislative Assembly may appropriate to the fund; 

42 (c) AU interest and investment earnings on the Resource Conservation Sinking Fund; and 

43 (d) Any moneys received from the Federal Government. 

44 (4) The Resource Conservation Sinking Fund shall not be used for any purpose other than that 
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for '.vhich the fund was created. Separate subaccounts for habitat conservation and \Vaste reduction 

are managed for their respective purposes as set forth in subsection (1) of this section. If a balance 

remains in the sinking fund after the purposes for which the fund V.tas created have been fulfilled 

or after a reserve sufficient to meet all existing obligations and liabilities of the fund has been set 

aside, the surplus remaining may be transferred to the principal of the Resource Conservation Trust 

Fund at the direction of the commission. 

SECTION 5. There· is established the Habitat Conservation Trust Board consisting of seven 

mernbers. The board shall elect one of its members as chairperson, with suc_h duties and powers as 

are provided by rule~· of the board, and shall be comprised as follows: 

(1) The Governor shall appoint five members, to include: 

(a) One representative from the State Fish and Wildlife Commission; 

(b) One representative from the State Parks and Recreation Advisory Council; 

(c) One representative from the Oregon Tourism Council; 

(d} One representative from the Natural Heritage Advisory Council; and 

(e) One representative from a nonprofit conservatio,n or environment.al organization. 

(2) '!he President of the Senate shall appoint one meinber who has expertise in habitat conser

vation. 

(3) rfhe Speaker of the House of Representatives shall appoint one member who has ·expertise 

in resource education. 

(4) The term of each me1,11ber shall be four years. Vacancies in office shall be filled by the ap

pointing authority. 

(5) The board shall use state agency employes with relevant expertise to provide staff support 

necessary for the board to carry out its duties and responsibilities u'nder this Act. 

. SECTION 6. There is established the Waste Reduction. Trust Fund Board consisting of seven 

members. The board shall elect one of its me~bers as chairperson,' with such powers and duties as 

are provided by rules of the board, and shall be comprised as follows: 

(1) The Governor shall appoinl three members, to inClude: 

{a) One representative from local or regional government; 

. {b) One representative from the packaging industry; and 

{c) One representative with waste hauling and recycling experience. 

(2) The President of the Senate shall appoint two members, to include: 

{a) One representative with recycling experien_ce who is not a member of"the waste hauling in-

dustryi and 

(b) One representative with expertise in natural resource education. 

(3) The Speaker of the House of Representatives shall appoint two members, to include: 

{a) One representative from retail industry; and 

(b) One representative from a nonprofit conservation or environmental organization. 

(4) The term of each member shall be four years. Vacancies in office shall be .filled by the ap- · 

pointing authority. 

(5) The board shall use state agency employes with relevant expertise to provide staff support 

necessary for the board to carry out its duties and responsibilities under this Act. 

SECTION 7. To aid and advise the Waste Reduction Trust Fund Board established in section 

6. of t"his Act in the performance of its functions, the board may establish such advis9ry and' tech

nical committees as the board considers necessary. These committees may be continuing or t,empo-
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rary. The boards shall determine the representation, membership, terms ~lnd organization of the 

2 committees and shall appoint their members. The chairperson of the board is ex officio a member 

3 of each committee established by the board. 

4 SECTION 8. To aid and advise the Habitat ·conservation Trust Fund Board established in sec-

5 tion 5 of this Act in the perf<Jrmancc of its functions, the board 1nay establish such advisory and 

6 technical corrunittees as the boartj .considers necess'ary. These committees may be continuing or 

7 temporary. The ·boards shall determine the representation, membership, terms and organization of 

8 the committees and shall appoint their me1nbers. The chairperson oft.he board is ex officio a member 

9 of eac.:h comrr1_ittee established by the board. 

10 SECTION 9. (1) The State Department of Fish and Wildlife, jointly with the Parks and Recre-

11 ation Division of the Departmer:it of Transportation, the Division of State Lands, the Tourism Divi-

12 sion of the Economic Development Department and the three individuals. selected under subsection 

13 (2) of this section, shall develop a prciposed long-range plan to be adopted by the Habitat Conscr-

14 vation 'frust Fund Board and to be used to determine the eligibility of habitat conservation projects 

15 for funding unde!' section 16 of this Act. The plan shall incl Ude: 

16 ' (a) Criteria for approving projects that reflect: t.he resourte conservation beriefits to this state. 

17 Such criteria shall include, but need not be limited to', the foliowing: 

18 (A) Supporting projects that \Vill increase the amount of land a.vailable for wildlife habitat and 

19 natural areas conservation. 

20 (B) Promoting environmental education. 

21 (C) Enhancing tourist ecoriomy while protecting the state's natural values. 

22 (b) Requirements for. applying for moneys from the habitat conservation subaccount of the Re-

23 source Conservation Sinking Fund and for obtaining necessary permits or authorizations for a pro-

24 posed project. 

25 (2) The State Fish and Wildlife Director shall select three individuals with' expertise and interest 

26 in habitat conservation to assist in the development of the plan under subsection (1) of this section. 

27 One individual shall be a rep_resentative from a local or regional government. 

28 (3) Upon completion of the proposed plan, the State Department of Fish and Wildlife shall submit 

29 the plan to the Habitat. Conservation Trust Fund Board for approval. 

30 (4) The State Department of Fish ~nd Wildlife shall period!c~Hy !!!onito!" a!"?d 2.f!:!!U?.!!y repcrt on 

31 the habitat conservation projects receiving financing under this Act. Such reports s'hall be submitted 

32 to the appropriate legislative conunittee on October 1 of each year, beginning in 1991. 

33 SECTION 10. (1) The Department of Environmental Quality shall develop a proposed ~ong-range 

34 plan to be adopted by the Waste Reduction Trust Fund Board and to be used to determine the el-

35 igibility of resource recycling projects for funding und'er section 17 of this Act. In developing the 

36 plan, the department shall consider all relevant data: The plan .shall include~ 

37 (a) Criteria for approving projects that reflect the resource recycling benefits to the state. Such 

38 criteria shall .include, but need not be limited to, the following: 

39 (A)· Promoting environmenta~ and resource recycling education.' 

40 · (B) Establishing effective recycling systems in the state. 

41 (C) Using the educational resources available at Oregon institutions of higher education. 

42 (b) Requirements for applying for moneys from the waste reduction subaccount of the Resource 

43 Conservation Sinking Fund and for obtaining necessary permits or authorizations for a proposed 

44 project. 
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(2) [n developing the proposed \Vaste reduction plan, the department shall consult with inter-

2 ested organizations and local and regional governments. Upon completion of the proposed plan, the 

3 Department of Environmental Quality shall submit the plan to· the \Vast.e Reduction Trust Fund 

4 Board for approval. 

5 SECTION 11. The Habitat Conservation Trust Fund Board shall review the proposed plan sub-

6 mitted under section 9 of this Act and approve the plan or return the plan to the department fOr 

7 changes in accordance i,vith the boar~'s suggestions or ap'prove the plan \Vith changes adopted by 

8 the board. The plan shall provide the greatest possible opportunity to achieve the goals of the pro-

.9 gram. 

10 SECTION 12. The Waste Reduction Trust Fund Board shall review the proposed plan submitted 

11 under sect.ion 10 of this Act a,nd approve the plan or return it to the department for ·changes in 

12 accordance with the board's suggestions or approve the plan with changes adopted by the board. 

13 The plan shall provide the greatest possible opportunity to achieve the goals of the program. 

14 SECTION 13. (1) Beginning on January 11 1992, the Habitat Conservation Trust Fund Board 

15 shall allocate moneys according to the plan approved under section 11 of this Act. 

16 (2) The Habitat Conservation Trust .Fund Board shall allocate up to 50 percent of the moneys 

17 available under section 15 of this Act for habitat conservation projects and purposes, in accordance 

18 with 'the plan approved under section 11 of this Act. 

19 SECTION 14. (1) Beginning on January l, 1992, the Waste Reductio·n Trust Fund Board shall 

20 allocate moneys according to the Plan approved under section 12 of this Act. 

21 (2) The Waste Reduction Trust _Fund Board shall allocate up to 50 percent of the moneys 

22 available under section 15 of this A.ct for resource recycling projects and purposes, in accordance 

23 with the plan approved under section 10 of this Act. 

24 ·SECTION 15. The Environment.al Quality Corrimission shall determine annually the amount of 

25 moneys that will be available in the coming year, based on interest and other earnings, gifts and 

26 grants and after administrative expenses are deducted, for funding habitat and waste reduction 

27 programs. The commission shall inform the Habitat Conservation Trust Fund Board and the \Vaste 

28 · Reduction Trust Fund Board of the cimount of moneys available for conservation projects. 

29 SECTION 16. In allocating moneys from the Resource Conservation Sinking Fund, the Habitat 

30 .Conservation Trust Fund Board shall allocate the moneys deposited to the sink.in,g fund habitat 

31 cons?rvatiqn subaccou_nt, for one-year or multiyear programs to: 

32 (1) Identify and acquire native ecosystems, natural communities, migration corridors, fish and 

33 wildlife habitats, wetland and riparian systems and natural heritage conservation areas under ORS 

34 273.563 to 273.591 and habitat for nongame, threatened and endangered species identified by state 

35 agencies. 

36 (2) Match funding 'at a ratio of two dollars of trust -fund moneys for each dollar contributed by. 

37 a qualifying entity for regional and local governments and nonprofit organizations of tax-exempt 

38 status under section 501(c)3 of the Internal Revenue Code, for land acquisition and capital expendi-

39 tures in t~e conservation of parks, nature preserves, wildlife habitats, open space, conservation 

40 easements, hiking trails and public access easements. 

41 (3) Provide funding for interpretive facilities a_nd promotional material relating to the appreci-

42 ation and conservation of land, water, wildlife, natiVe plants and natural communities to: 

43 (a) Public agencies on a direct grant basis; a.nd 

44 (b) Private interests on the basis of one dollar of trust fund moneys for every two dollars con-
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tributed by a private interest. 

2 SECTION 17. In allocating moneys from the Resource Conservation Sinking Fund, the Waste 

3 Reduction Trust Fund Board shall allocate the moneys ~eposited to the sinking fund waste reduct.ion 

4 subaccount, for one-year or multiyear programs to: 

5 (1) Finance projects to develop secondary markets for recycled products in Oregon. 

6 (2) Fund grants at a ratio of a two dollars of trust fund m?neys for each dollar contributed by 

7 an educational institution to Oregon educational .institutions for research· development and initiation 

8 of resource conservation programs to facilitate the reduction or reuse of solid \vast.e for productive 

9 purposes. 

IO (3) Facilitate and stabilize recycling efforts for depots and processing centers and the collection 

11 of recyclables through annual waste diversion credits, administered by the Environmental Quality 

12 Corrunission. 

13 (4) Diversion credits for litter cleanup activities if the waste is recycled and participants are 

14 educated about resource recycling and recovery. 

15 . (5) ·Help finance resource recycling projects determined eligible for funding by the needs as-

16 sessment provided by the Environmental Quality Commission. 

17 (6) Ed~cation and promotion activities related to recycling. 

18 SECTION 18. (1) Any person may nominate a habitat conservation project for approval by the 

19 Habitat Conservation Trust Fund Board under section 13 of this· Act. 

20 (2) A nomination submitted under subsection (l} of this section shall be filed in the manner, be 

21 in the form and contain the information required by the board. 

22 (3) Based upon criteri,a included in the long-range plan adopted under section 11 of this Act, 

23 within 90 dayS after the board receives a nomination under subsection (1) of this section, the board 

24 shall either: 

25 (a) Approve the proposal and provide the requested funding for the project; ~r 

26 (b) Deny the proposal. 

27 (4) The Habitat Conservation Trust Fund Board shall approve for implementation only those 

28 habitat conservation project,s that meet the criteria established in the long~range plan approved by 

29 the board under section 11 of this Act. 

30 (5} If tbe }-!abitat Con::;ecvatlun Trust Fund Board approves a p1oje-ct under this section that 

31 requires the applicant to obtain a permit or license from a loc~l, state Or' federal agency or gov-

32. erii.ing body, the board shall not disburse any funds to the applicant until the applicant presents 

33 evidence that the agency has granted the permit or license. 

34 SECTION 19. (1) Any pers~n may nominate a resource recyclirig project for approval by the 

35 Waste Reduction Trust Fund Board under section 12 of this Act. 

36 (2) A nomination submitted, under subsection (1) of this section shall be filed in the manner, be 

37 in the form and contain the information required by the board. 

38 (3) Based upon criteria included in the long-range plan adopted under section 12 of this Act, 

39 within 90 days after the board rec~ives a nomination under subsection (1) of this section, the board 

40 shall either: 

41 (a) Approve the proposal and provide the requested funding for the project; or 

42 (b) Deny the proposal. 

43 (4) The Waste Reduction Trust Fund, Board shall approve for implementation only the resource 

44 recycling projects that meet the criteria established in the long-range plan approved by the board 
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under section 12 of this Act. 

2 SECTION 20. (1) In ~lccordance \Vith the prov1s1ons of this Act, the Parks and Recreation Di-

3 vision of the Department of 'fransportation, the State Department of Fish and Wildlife and the Di-

4 vision of State Lands, acting for and on behalf of the state as its duly authorized agency, may 

5 acquire, construct and hold, in \1,,·hole or in part, any lands, buildings, easements, \Valer and air 

6 rights, improvements to lan~is and buildings and capital equipment to be located permanently or used 

7 exclusively on such lands or in such buildings, which are considered necessary in connect.ion ,1,-ith 

8 an eligible project, and construct, reconstruct, improve, better and extend such projects, and enter 

9 into contracts therefor. 

10 (2) Use of trust fund moneys pursuant to subsection (1) of this section to purchase land and 

11 buildings shall be limited to acquisitions from persons willing to sell. 

12 SECTION 21. (1) In accordance with the applicable provisions of ORS 183.310 to 183.550, the 

13 Habitat Conservation 'frust Fund Board shall adopt rules and standards to carry out the board's 

14 duties under the Resource Conservation Trust Fund program. 

15 (2) 'fhe rules and standards adopted under subsection (1) of this section shall include, but need 

16 not be limited to, conditions for approval by the board for implementation of.a project including but 

17 not limited to: 

18 (a) Provisions satisfactory to the board for inspection and evaluation of the implementation of 

19 a project, including all necessary agreements to allow the board and employes of any cooperating 

20 agency providing staff services for the board's access to the project area; and 

21 (b) Provisions satisfactory to the board for controlling the expenditure of and accounting for any 

22 funds granted by the board fur implementation of the project. 

23 SECTION 22. (1) In accordance with the applicable provisions of ORS 183-310 to 183.550, the 

24 Waste Reduction Trust Fund Board shall adopt rules and standards to carry out the board's duties 

25 under the Resource Conservation Trust Fund program. 

26 (2) 'fhe rules and standards adopted under subsection (1) of this section shall include, but need 

27 not be limited to, conditions for appr~val by the board for implementation of a project including but 

28 not limited to: 

29 (a) Provisions satisfactory to the board for inspection and evaluation of the implementation of 

30 a project, including all necessary agreements to allow the board and employes of any cooperating 

31 agency providing staff services for the board's access to the project area; and 

32 (b) Provisions satisfactory to the board for controlling the expenditure of and accounting fOr any 

33 funds granted by the board for irTiplementation of the project. 

34 SECTION 23. The Department of Environmental Quality shall provide staff for overseeing the 

35 resource recycling projects described in section 17 of this Act and for the day-to-day operation of 

36 the Waste Reduction Trust Fund Board, including scheduling meetings, providing public notice of 

37 meetings and other board activities and keeping records of board activities. 

38 SECTION 24. The State Department of Fish and Wildlife shall provide staff for overseeing the 

39 habitat conservation projects described in section 16 of this Act and for the day-to-day operation 

40 ·of the Habitat Conservation Trust Fund Board, including scheduling meetings, providing public no-

41 tice of meetings and other board activities and keeping records of board activities. 

42 SECTION 25. (1) The Resource Conservation Trust Fund shall not be used as a substitute fOr 

43 traditionai sources of funding environn:iental and natural resources activities, but the trust fund 

44 shall supplement the traditional sources, including thqse sources used to support the uses set forth 

-87-



A-Eng. HB 3482 

in sections 16 and 17 of this Act. The trust fund shall be used primarily to support activities ""'·hose 

2 benefits become available only over an extended period of time. 

3 (2) The State Fish and \Vildlite Depart1nent shall determine the amount of the state budget spent 

4 from traditional sources to fund environmental and natural resources activities before and after the 

5 trust fund is established and include a comparison of the amount in the reports required under 

6 section 9 of this ·Act. 

7 SECTION 266 {1) The Environmental Quality Commission shall determine materials that qualify 

8 for waste diversion credits an<l set the amount of such credit based on tonnage. 

9 (2) In determining the amount of waste diversion credit, the Environmental Quality Commission 

10 shall consider the potential econornic benefits, environment.al benefits and adverse effects. 

11 (3) As used in this section, "waste diversion credit" means payment offered to waste haulers, 

12 processors, recycling depots or others as determined by the Environmental Quality Commission. 

13 
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65th OREGON LEGISLATIVE ASSEMBLY--1989 Regular Session 

A-Engrossed 

House Bill 3493 
Ordered by the House June 15 

Including House Amendments dated June 15 

Sponsored by Representatives DWYER, CEASE, AGRONS, CALHOON, CARTER. COURTNEY, DIX, DOMINY, 
EDMUNSON, GERSHON, HANLON, HANNEMAN, HOSTICKA, HUGO, KOTULSKI, MANNIX, MARKHAM, 
McTEAGUE, PICKARD, R!JKEN, ROBERTS, SCHOON, SHIPRACK, SOWA, WHITTY. Senators BRADBURY, 
BUNN. COHEN, McCOY . 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the bpdy thereof subject 
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the 
measure. 

Punishes persons intentionally or negligently discharging oil unlawfully into Oregon waters by 
making violation Class [B felony] A misdemeanor punishable by maximum fine of [$100,000] 
$2,500, maximum imprisonment for [JO years] one year, or both. Imposes civjl penalty in addition 
to any other penalty provided by law, commensurate with amount of damage. 

Establishes Oil Spillage Control· Fund in General to receive penalties. Appropriates mon
eys from spillage fund 'to Department of Environmental Quality for cleanup and rehabili~ 
tation 'of affected fish and wildlife. · 

Declares emergency, effective July 1, 1989. 

A BILL FOR AN ACT 

2 Relating to water pollution; creating new provisions; amending ORS 468.990; appropriating money; 

3 and declaring an emergency. 

4 Be It Enacted by the People of the State of Oregon: 

5 SEC'.fION 1. Sections 2 to 5 of this Act are added to and made a part of ORS 468.780 to 468.815. 

6 SECTION 2. The cpmmission· shall adopt rules necessary to carry out the provisions of Sections· 

7 3 to 5 of this 1989 Act. 

B SECT'ION 3. Any person who wHfully or negligently causes or permits the discharge of oil into 

9 the waters of the state shall incur, in addition to any other penalty provided by law, a civil penalty 

10 commensurate with the amount of" damage. incurred. Th.e amount of the penalty shall be determined 

11 by the Dire~tor of the Department of Environmental Quality with the advice of the State Fish and 

12 Wildlife Director after taking into consideration the 'gravity of the violation, the previous record of 
13 the v-iolato~ in complying, or f3.iling to comply, with the provisions of sections 2 to 5 of this 1989 

14 Act, and such other considerations as the director considers appropriate. The pe~'alty provided for 

15 in this section shall be -imposed ~nd enforced in accordance with ORS 468.135. 

16 SECTION 4. (1) There is established an Oil Spillage Control Fund within the General Fund. 

17 This account shall be a revolving fund, the interest of which accrues to the Oil SpHlage Control 

18 Fund. 

19 (2) All penalties recovered under section 3 of this 1989 Act shall be paid into the Oil Spillage 

20 Control Fund. Such moneys are continuously appropriated to the Department of Environmeiltal 

21 Quality for the advancement of costs incurred in carrying out cleanup activities and for the reha-

22 bilitation of affected fish and wildlife as provided under ORS 468.745. 

23 (3) With the approval of the commission, the moneys in the Oil Spillage Control Fund may be . 

24 invested as provided by ORS 293.701 to 293.776, and earnings from such investment shall be credited 

NOTE: Matter in bold face in an amended section is new; matter [italic and braeketed] is existing law to be omitted. 
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to the fund. 

2 (4) The Oil Spillage Control Fund shall not be used for any purpose other than that for which 

3 the fund was created. 

4 SECTION 5. The director may, upon written application therefor received within 15 days after 

5 receipt of notice under ORS 468.135, and when considered in the best interest of this state in car· 

6 rying out the purposes of this chapter, remit or mitigate any penalty provided for in section 3 of this 

7 1989 Act or discontinue any prosecution to recover the same upon such terms as the director in the 

8 director's discretion considers proper. 

9 SECTION 6. ORS. 468.990 is amended to read: 

10 468.990. (1) Wilful or negligent violation of ORS 468.720 or 468.740 is a misdemeanor and a 

11 person convict~d thereof shall be punishable by a fine of not more· than $25,QOO or by imprisonment 

12 in the county jail for not more than one year, or by both. Each day of violation constitutes a sepa· 

13 rate offense. 

14 (2) Violation of ORS 468. 775 is a Class A misdemeanor. Each day of violation constitutes a 

15 separate offense. 

16 (3) Violation of.ORS 468.760 (1) or (2) is a Class A misdemeanor. 

17 (4) Violation of ORS 454.425 or 468.742 is a Class A. misdemeanor. 

18 (5) Violation of ORS 468.770 is a Class A misdemeanor. 

19 (6) Intentional or negligent violation of ORS 468.785 (1) is a Class A misdemeanor. 

20 SECTION 7. This Act being necessary for the immediate preservation of the public peace., 

21 health and safety, an emergency is declared to exist, and this Act takes effect July 1, 1989. 

22 
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65th OREGON LEGISLATIVE ASSE:lc!BLY--1989 Regular Session 

.(To Resolve Conflicts) 

B-Engrossed 

House Bill 3515 
Ordered by the Senate July 2 

Including House -Amendments dated June 30 
and Senate An1endments dated July 2 

to resolve confiicts 

Sponsored by JOINT COMMITTEE ON WAYS AND ~!EANS 

SUMMARY 

The following sununary is nOt prepared by the sponsors or the measure and is not a part of the body thereof subject 
to consideration by the Legislative Assembly, It is an editor's brief statement of the essential features of the 
measure. 

Establishes programs for protection of environment from contamination from toxic substances, 
hazardous materials and waste, other contaminants· and solid waste disposal sites. Establishes 
funding mechanisms for cleanup and response to contamination and to protect ground water quality. 
Appropriat~s moneys .. Limits expenditures. 

A BILL FOR AN ACT 

Relating to environment; creating new provisions; ame~ding ORS 275.275, 284.310, 366.155, 448.123, 

448.150, 459.005, 459,235, 466.010, 466.020, 466.055, 466.060, 466.590, 466,620, 466.670, 466.675, 

466,785, 466.795, 468.065, 468,220, 468,230, 536.120, 536,220, 536.340, 536.410, 537.525, 537,545, 

537,665, 537,775, 537,780, 540.610, 561.020, 568,225, 633.440, 633.460 and 634.018; repealing ORS 

466.653, 466.660 and 466.665i limiting expenditures; appropriating moneyj and declaring an 

emergency. 

Be It Enacted by the People of the State of Oregon: 

SECTION 1. Sections 2 to 16 of this Act shall be known as the Toxics Use Reduction and 

Hazardous Waste Reduction Act. 

SECTION .2. As used in sections' 2 to 16 of this Act: 

(1) "Commissiori" means the Environmental Quality Commission. 

(2) "Conditionally exempt generator" means a generator who generates less than 2.2 pounds of 

acute hazardous waste as defined by 40 C.F.R. 261, or who generates less than 220 pounds of haz

ardous waste in one caleqdar moi:ith. 

.(3) "Department." means tf:ie Department of Enyironmental Quality. 

(4) "Director" means the Direotor of the Department of Environmental Quality. 

(5) "Facility" means all buildings, equipment, structures and other stationary items located on 

·a single site or on contiguous or adjacent sites and owned or operated by· the· same person or by 

any person who controls, is controlled by or under- common control with any pers?n. 

(6) "Fully regulated generator" means a ge~erator who generates 2.2 pounds or more of acute 

hazardous waste as defined by. 40 C.F.R. 261, or 2,200 pounds or more of hazardous waste in one 

calendar month. 

(7) "Generator" means a person who, by virtue of ownership, management or control, is re

sponsible for ca~sing or allowing to be caused the creation of hazardous waste. 

NOTE: Matter in bold race in an amended se~t1on is new; matter {italic and bracketed] is existing law to be omitted 
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(8) "Hazardous waste" .has the meaning given that term in ORS 466.005. 

2 (9) 11 Large user" means a facility required to report under section 313 of Title III of the Super-

3 fund Amendments and Reauthorization Act of 1986 (P.L 99-499). 

4 (10) "Person" means individual, the United States, the state or a public or private corporation, 

5 local government unit, public agency, partnership, association, firm, trust, estate or any other legal 

6 entity. 

7 (11) "Small-quantity -generator" means a generator who generates between 220 and 21200 pounds 

8 of hazardous waste in one calendar month. 

9 (12) "Toxic substance" or "toxics" means any substance in a gaseous, liquid or solid state listed 

10 pursuant to Title III, Section 313 of the Superfund Amendments and Reauthorization Act of 1986, 

11 .or ~ny subst~nce added by the commission undeP section 4 of.this Act. "Toxic substance" does not 

12 . include a substance used as a pesticide or herbicide in routine commercial agricultural applications. 

13 (13)(a), "Toxics use reducliorr" means in-plant changes in production or other pf.ocesses or oper~ 
14 ations·, products or raw materials that reduce, av-0id or eliminate the use or production of toxic 

15 substances wiihout creating substantial "new risks to public health, safety and the environment, 

16 through the application of any of the following techniques: 

17 (A) lnput substitution, which refers to replacing a toxic substance or raw material used in a 

18 production or other process or operation w~th a nontoxic or less toxic substance; 

19 (8) Product reformulation, which refers to substituting for an existing end product, an end 

20 product which is .nontoxic or less toxic upon use, release or disposal; 

21 (C) Pr-;>duction or other process or operation redesign or modifications; 

22 (0) Production ·or other process or operation modernization, which refers to upgrading or ~e-

23 placing existing equipment and methods with other equipment and methods; 

24 (E) Ilnproved operation and maintenance controls of production or other process or operation 

25 equipment and methods, which refers to modifying or adding to existing equipment or methods in-

26 eluding, but not limited to, techniques such as improved housekeeping practices, system adjustments, 

27 product and process inspections or production or other process or operation control equipment or 

28 method~i or 

29 (F) Recycling, reuse or extended use of toxics ·by Using equipment or methods that become an 

30 integral part of the production or other process or operation of concern, including but not limited 

31 to filtration and oiher methods. 

32 (b) "Toxics use reduction" includes proportionate ·changes in the usage of a. particular toxic 

33 substance by any ·of the rriethods set forth in paragraph (a) of this subsection as the usage ~f that 

34 toxic substance changes as a result of production changes or other business changes. 

35 (14) "Toxics use" means use or production of a toxic substance. 

36 (15) "Toxics user" means a large user, a fully regulated generator or a small-quantity generatbr. 

37 (16)(a) "Waste reduction" means any recycling or other activity ~pplied after hazardous waste 

38 is generated that is consistent with .the general goal of reducing present and future. ~hreats to public 

39 health, safety and the environment and that results in: 

40 (A) The reduction of total volume or quantity of hazardous waste generated that would other-

41 wise be treated, stored or disposed of; 

42 · (8) The reduction of toxicity of hazardous. waste that would otherwise be treated, stored or 

43 disposed of; or 

44 (C) Both the reduction of total volume or quantity and the Teduction of toxicity of hazardous 
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waste. 

(b) 11 Waste reduction" includes proportionate changes in the total volume, quantity or toxicity 

of a particular hazardous waste in accordance with paragraph (a) of this subsection as the gener

ation of that waste changes as a result of production changes or other business changes. 

(c) "Waste reduction" may include either onsite or offsite treatment where such treatment can 

.be shown to confer a higher degree of protection of the publi.c health, safety and the environment 

than other technically and economically practicable waste reduction alternatives. 

SECTION 3. (1) In the interest of protecting the public health, safety ~nd the environment, the 

Legislative Assembly declares that it is the policy of the State of Oregon to encourage reduction in 

the use of toxic substances and to reduce the generation of hazardous waste whenever technically 

and economically practicable, without shifting risks from one part of a process, environmental media 

or product to another. Priority shall be given to methods that reduce the amount of toxics used and, 

where that is not technically and economically practicable, methods that reduce the generation of 

hazardous waste. 

(2) The Legislative Assembly finds that the best means to achieve the policy set forth in sub· 

section (1) of this section is by: 

(a) Providing toxics users and generators with technical assistance; 

(b) Requiring toxics users to engage in comprehensive planning and develop measurable per

formance goals; and 

(c) Monitoring the use of toxic substances and the generation of ha?ardous waste. 

SECTION 4. The Environmental Quality Commission by rule may add or remove any toxic 

substance or hazardous waste from the provisions of sections 2 to 16 of thi.s Act. 

SECTION 5. (1) The Department of Environmental Quality shall _provide technical assistance 

to toxics users and conditionally exempt generators. In identifying the users and generators to 

which the department shall give priority in providing technical assistance, the department shall 

consider at least the following: 

(a) Amounts and toxicity of toxics used and amounts of hazardous waste disposed of, discharged 

and released; 

(bJ Potential for current and future toxics use reduction and hazardous waste reduction; and 

(c) The toxics related exposures and risks posed to public health, safety '.ind .the_ environment. 

(2) In providing technical assistance, the depa~tment shall give priority to assisting toxics users 

and conditionally exempt generators in developing and implementing an adequate toxics use re

duction and hazar"dous waste reduction plan as established under section 7 of this Act. The assist

ance may include but need not be limited to: 

(a) Information clearinghouse activities; 

(b) Telephone hotline assistance; 

(c) Toxics use reduction and hazardous waste reduction training workshops; 

(d) Establishing a technical publications library; 

(e) The development of a system to evaluate the effectiveness of toxics use reduction and haz~ 
ardous waste reduction measures; 

(0 The development of a recognition program to publicly acknowledge toxics users and condi

tionally exempt generators who develop and implemeD.t successful toxics use reduc.tion an.d hazard

ous waste reduction plans; and 

(g) Direct onsite assistance to toxics users and coriditionally exempt generators in developing 
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ardous waste reduction specific to the individual facility. 

2 (3) The department shall consider information provided under subsection (2). of this section in 

3 any review of a facility plan under section 9 of this Act. 

4 (4) Except as provided in section 9 of this Act, a toxics use reduction and hazardous waste re-

5 duction plan 'developed under this section shall be retained at the facility and is not a public record 

6 under ORS 192.410. 

7 (5) For the purposes of this section and sections 5 and 9 of this Act, a toxics user shall permit 

8 the director or any designated employe Of the director to inspect the toxics use reductio~ and haz-

9 ardous waste reduction plan. 

IO (6) A facility shall determine whether it is· required to complete a plan under subsection (1) of 

11 this section based on whether its toxics use or waste generation results in the facility meeting the 

12 definition of toxics user as defined in section 2 of this Act for the calendar year ending December 

13 31 of the year immediately preceding the September 1 reporting deadline. 

14 SECTION 9. (1) The Department of Environmental Quality may review a plan or an annual 

15 progress report to determine whether the plan or progress report is adequate according to the . . 

16 guidelines established under section·7 of this Act. If a toxics user fails to complete an adequate plan 

17 or annual progress report as required under sections 7 and 8 of this Act, the departmen~ may notify 

18 the user of the inadequacy, identifying the specific deficiencies. The department also may specify a 

19 reasonable time frame, of not less than 90 days, within which the user shall submit a modified plan 

20 or progress report addressing the specified deficiencies. The department also may make technical 

21 assistance available to aid th·e user in modifying its plan or pr~gress report. 

22 (2) If the department determines that a modified plan or progress report submitted pursl:lant to 

23 subsection (1) of this section is inadequate, the department may, within its discretion, either require 

24 further modification or issue an administrative order pursuant to subsection (3) of this section. 

25 (3) If after having received a list of specified deficiencies from the department, a toxics user fails 

26 to develop an adequate plan or progress report within a time frame specified pursuant to subsection 

27 (1) or (2) of this section, the department may order ·such toxics user to submit an adequate plan or 

28 progress report within a reasonable time frame of not less than 90 days. If the toxics user fails to 

29 develop an adequate plan or progress report within the time frame specifiedt the dP.partment sh.all 

30 conduct a public hearing on the plan or progress report. Except as provided under section 14 of this 

31 Act, in any hearing under ~his section the relevant plan or progres.s report shall be considered a 

32 public record as defined in ORS 192.410_ 

33 (4) In reviewing the adequacy of any plan or progress report, the department shall base its de-

34 termination solely on whether the plan or progress report is complete and prepared in ·accordance 

35 with section 7 of this Act. 

36 (5) The department shall maintain a log of each plan or progress report ~t reviews, a list of all 

37 plans or progress reports that have been found inadequate under subsection (3) of this section and 

3B d&scriptions of cori:-ective actions taken. This information shall be available to ~he public. at the 

39 department's office. 

40 SECTION 10. (1) From each annual progress report, the toxics user shall report to the De-

41 partment of Environmental Quality the quantities of toxics used that ar~ within the categories set 

42 forth in subsection (2) of section 7 of this Act. 

43 (2) From each annual progress report, the toxics user shall report to ·the department the quan-

44 tities of hazardous wastes generated that are withiil the categories set forth in subsection (2) of 
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section 7 of this Act. 

2 (3) The report shall include a .narrative summary explaining the data. The narrative summary 

3 may include: 

4 (a) A description of goals and progress made in reducing the use of the. toxic substance or gen~ 

5 eration of hazardous waste; and 

6 {b) A description of any impediments to reducing the u~e of the toxic substance or generation 

7 of hazardous waste. 

8 (4) The Environmental Quality Commission, by ritle, .shall develop uniform reporting require-

9 ments for the data required under subsections (1) and (2) of this section. 

10 (5) Except for the information reported to the department under this section, tP,e annual 

11 progress report shall be retained at the facility and shall not be considere~. a public record under 

12 ORS 192.410. However, the user shall permit any officer, employe or ·representative of the depart· 

13 ment at all reasonable times to have access to the annual progress report. 

14 SECTION 11. Large users and fully regulated generators shall complete the first annual 

15 progress report required under section 7 of this Act on or before September 1, 1992. Small.quantity 

16 generators shall complete the first annual progress report requirCd under section 7 of this Act· on 

17 or before September 1, 1993. 

18 SECTION 12. Subject to available funding, the Department of Environmental Quality shall 

19 contract with an established institution of higher education to assist the department in carrying out 

20 the provisions of Sections 2 to 16 of this Act. The assistance shall emphasize strategies to encourage 

21 toxics use reduction and· hazardous waste reduction and shall provide assistance to facilities under 

22 sections 2 to 16 of this Act. The assistance may include but need not be limited to: 

23 (1) Engineering internships; 

24 · (2) Engineering curriculum development; 

25 (3) Applied toxics use reduction and hazardous waste reduction researchi and 

26 (4) Engineering assistance to users and generators. 

27 SECTION 13. (1) fn order to assist in establishing rules related to toxics use reduction and 

28 hazardQus waste reduction, the Department of Environmental Quality shall establish an advisory 

29 committee. The advisory committee shall consist of representatives of the public and affected in· 

30 dustries. 

31 (2) The· advisory committee shall act in an advisory capacity to the department in any matter 

32 related to toxics use reduction and hazardous waste reduction. The advisory committee may provide 

33 comments regarding data collection, plan format and content. In addition, t!"te committee 'shall iden· 

34 tify any additional data necessary to improve the technical assistance process, to develop plans and 

35 to aid in enforcement ~f plans. 

36 (3) The c·ommittee also may identify specific chemicals that present the greatest hazar:d to the· 

37 public health, safety and the environment in order that the department may focus technical assist~ 

38 · ance, research and development efforts to facilitate accelerated reduction in the use of such chemi· 

39 ca ls. 

40 (4) The committee shall make recommendations to the -department to. increase the coordination 

41 of requirements of all state and federal toxics use and hazardous waste programs, including but not 

42 l.imited to the Clean Air Act, the Federal Water Pollution Control Act, the Toxic Substances Control 

43 

44 

Act, the Resource Conservation and Recovery Act, the Comprehensive Environment~I Response, 

Compensat'ion, and Liability Act, and any amendnients thereto, Title III of the Superfund Amend· 
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ments and Reauthorization Act of 1986 and amendments thereto, the Community Right to Know and 

2 Protection Act. 

3 (5) The committee shall make recommendations under this section on or before January 1, 1991. 

4 SECTION 14. (1) Upon a showing satisfactory to the director by any person that a plan or an· 

5 nual progress report developed under section 7 or 8 of this Act, or any portion thereof, if made 

6 public, would divulge methods, proce~ses or other information entitled to protection as trade secrets, 

7 as defined under ORS 192.501, of such person, the director shall classify as confidential such plan 

B or annua! progress report, or portion thereof. 

9 (2) To the extent that any plan or annual progress report under ~ubsection (1) of this section, 

10 or any portion thereof, would otherwise qualify as a trade secret under ORS 192.501, no_ action taken 

11 by the director or any authorized employe of the department in inspecting or reviewing such infor-

12 mation shall effect its status as a trade secret, 

13 (3) Any information classified by the director as confidential under subsection (1) of this s~ction 

14 shall not be made a part of any public record, used in any public hearing or disclosed to any party 

15 outside of the department unless a circuit court de_termines that evidence is necessary to the de-

16 termination of an issue or issues. being decided at the public hearing. 

17 SECTION 15. On or before January 1, 1991, and January 1, 1993, the Environmental Quality 

18 Commission shall report to the Legislative Assembly on the status of implementing sections 2 to 16 

19 of this Act. This report shall include information regarding: 

20 (1) The status of the technical assistance program; 

21 (2) Progress toward reducing the quantities of toxic substances used and hazardous wastes 

22 generated· in Oregon; and 

23 (3) An analysis and recommendations for changes to the program including but not limited to 

24 the nee.cl for any additional enfor'cement provisions. 

25 SE_CTION 16. Notwithstanding any other provision of sections 2 to 15 of this Act, nothing in 

26 this Act shall be considered to apply to any ·hazardous wastes that become subject to regulation 

27 solely as a result of remedial activities taken in response to environmental contamination. 

28 SECTION 17. As used in sections 17 to 44 of this Act: 

29 (1) "Area of ground water concern" means an area of the state subject to a declaration by the 

30 Dep?..!'tme~t cf E~v::--cr;mcntal Qi..iallty under section 31 of this P.Act o.r the Health Division under 

31 section 32'0f this Act. 

32 · (2) "Contaminant" , mea!IS any chemical, ion, radionucl~de, synthet_ic organic compound, 

33 · microorganism, waste or other substance that dOes not occur naturally in ground water or that oc-

34 curs naturally but at a lower concentration. 

35 (3) "Ground water management area" means an area in which contaminants in the ground water 

36 have exceeded the levels established under section 25 of this Act, and the affected area is subject 

37 lo a declaration under section 36 of this Act. 

38 (4) "Fertilizer" has the meaning given that term in ORS 633.310. 

39 (5) "Group" means. the Strategic Water Management Group. 

40 (6) "Pesticide" has the meaning given that term in ORS 634:006. 

41 SECTION 18. The 'Legislative Assembly declares that it is .the goal of the people of the State 

42 of Oregon to prevent contamination of Oregon's ground ·water resource while striving to conserve 

43 and restore this resource and to maintain the high quality of Oregon's ground water resource for 

44 present and future uses. 
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SECTION 19. In order to achieve the goal set io.rth 1n section 18 of this Act1 the Legislative 

Assembly establishes the following policies to control the management and· use of the ground water 

resource of this state and t.o guide any activity that may affect the ground water resource of 

Oregon: 

(1) Public education programs and research and demonstration projects shall be cs.tablished in 

order to increase the awareness of the citizens of this state of the vulnerability of ground water to 

contamination and ways to prc;>tect this importarlt resource. 

{2) All state agencies' rules and programs :l.ffe~ti~g ground water shall be consistent with the 

overall intent of the goal set forth in section 2 of this Act. 

(3) State-wide programs to identify and characterize ground water.quality shall be conduct~d.· 

(4) Programs to prevent ground water quality degradation through the use of the best practica

ble managernent practices shall be established. 

(5) Ground water contamirlation levels shall be used to trigger: specific governmental actions 

designed to prevent those levels from being exceeded or to restore ground .water quality to at least 

those levels. 

(6) All ground water of t.he state· ~ha.II be protected for both existing and future beneficial uses 

so that the state may continue to provide for whatever beneficial uses the natural water quality 

allows. 

SECTION 20; (l).The Strategic Water Management Group shall implement the following ground 

water resource protection strategy: 

(a) Coordinate projects approved by the group with activities of other agencies. 

(b) Develop programs designed to reduce impacts on ground water .from: 

(A) Commercial and industrial· activities; 

{8) Commercial and residential use of fertilizers and pest.icicles; 

(C) Residential and sewage treatment activities; and 

(0) Any other ac~ivity that may result in contaminants entering the ground water. 

(c) Provide educational and informational materials to pro~ote public awareness and involve

ment in the protection, conservation and restoratio~ of Oregon's ground water resource. Public 

information materials shall .be designed to i'nform. the general publi.c about the nature and extent of 

ground water contamination, alternatives to practices that contaminat17 ground water and the effects 

. of hU:man activities on ground .wa.ter quality. In addition, educational programs shall be designed 

for specific segme.nts of the population that may have specific impacts_ on the grqund water resouri:;e. 

(d) Coordinate the development 'of local ground w:iter protection ·programs, including but not 

limited tO local well head protection programs. 

(e) Award grants for the implementation of projects approved under the criteria established 

unde'r section 22 of this 1989 Act. 

(0 Develop and maintain. a centralized repos·itory for information about ground water, including 

but not limited to: 

{A) Hydrogeologic characterizations; 

(8) Re'sults of local and state-wide monitoring or testing of ground water; 

(C) Data obtained from ground water quality protection research or developmeht projects; and 

(D) Alternative residential, industrial and agricultural practices that are considered best prac-

ticable management practices for ground water quality protection. 

(g) Identify rCsearch or information about ground water that needs to be conducted or made 
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available. 

2 (h) Cooperate with appropriate federal entities to identify the needs and interests of the State 

3 of Oregon so that federal planS and project schedules relating to the. protection the ground water 

4 resource incorporate the state's intent to the fullest extent practicable. 

5 (i) Aid in the development of voluntary programs to reduce the quan~ity of hazardous or toxic 

6 waste generated in order to reduce the risk of ground water contamination from hazardous or toxic 

7 waste. 

8 (2) To aid aild advise the Strategic Water Management Group in the performance of its func.-

9 tions, the group may establish such advi.Sory .3.nd technical committees as the group considers nec-

10 essary. These corrunittees may be continuing or temporary. The Strategic Water M;ariagement G.roup 

11 shall determine the representation, membership, terms and organization of the committees and shall 

12 appoint their members. The chairper~on of the Strategic Water Management Group shall be an ex 

. 13 officio member of, each committee. 

14 SECTION 21. (1) Any person, state agency, political st,1b~ivision of this state or ground water 

15 management committee organized under section 3.5 or 40 of·this 1989 Act may submit to the Stra-

16 tegic Water Management Group a reguest for funding 1 advice. or assistance for a research or de-

17 velopment Project related t~ ground water quality_ as it relates to Oregon's ground water resource. 

rs (2) The request under subsection Cl) of t~is section shaJI be filed in the manner, be in .the form 

19 and ·contain the information required by the Strategic Water Management Group. The requester may 

20 submit the request either to the group or to a ground water management committee organized under 

21 section 35 or 40 of this 1989 Act. 

22 (3) The Strategic Water Management Group shall approve only those requests that meet the 

23 criteria esta!:>lished by the group under section 22 of this 1989 Act. 

24 SECTION 22. (1) Of the moneys available to the Strategic Water Manageme.nt Group to award 

25 as grants under section 21 of this 1989 Act;_ not more than one-third shall be 'awarded for funding 

26 of projects directly related to issues pertaining to a ground water management area. 

27 (2) The Strategic Water Management Group maY award grants for the following purposes: 

28 (a) Research in areas related to ground ·water including but not limited to hydrogeology 1 ground 

29 water quality1 alternative residential •. industrial and ag_ricultural practices; 

30 (b) Demonstration projects related to ground water including but not limited to hydr0geo!0gy, 

31 ground water quality, alternative residential, industrial and agricultural practices; 

. 32 (c) Educational programs that help attain the goal set forth in :3'ectio.r.i 18 of this.1989 Act; and 

33 (d) Incentives to per.sons who implement innovative alternative practices that demonstrate in-

34 . creased protection of the gro.und water resource Qf Oregon. 

35 (3) Funding priority shall be given to pr:oposals that show promise of preventing or reduc.ing 

36 ground water contamination caused' by nonpoint source activities. 

37 (4) In awarding grants for rese~rch tinder subsection (2) of this section, the strategic Water 

38 Management Group shall specify that not more than 10 percent of the grant may be used to pay 

39 indirect costs. The exact amount of a grant that may ,be used by an institution for such costs may 

40 be determined by the group. 

41 (5) In accordance with the applicable provisions of ORS 183.310 to 183.550, the Strategic Water 

42 Management Group shalL adopt by rule guidelines and criteria for awarding grants under this sec-

43 tion. 

44 SECTION 23. Sections 20, 21, 22 and 24 of this Act are added to and made a part of ORS 
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536.100 to 536.150. 

SECTION 24. (1) Not later than 60 days afler the effective date of this .1989 Act, the Strategic 

VVater Management Group shall appoint a nine-member technical advisory corrunittee to develop 

criteria and a method for the Environmental Quality Commission to apply in adopting by rule max

imum measurable levels of contaminants in ground water. The technical advisory committee shall 

recommend criteria and a method for the development of standards that are protective of public. 

health and the environment. If a 'federal standard exists, the method shall provide that the commis

sion shall first consider the feder~l standard, and if the commission does not adopt the federal 

standard, the method shall reql:1ire the commission to give a scientifically valid reason for not con

curring with the federal standard. As used in this subsection, "federal standard" means a maximum 

contaminant. level, a national primary drinking water regulation or an interim drinking water regu

lation adopted by the Administrator of the U.S. Environmental Protection Agency pursuant to the 

federal Safe Drinking Weiter Act, as amended, 42 U.S.C. 300g-1. 

(2) 'fhe technical advisory committee appointed under subsection (1) of this section shall be 

comprised o~: 

(a) A toxicologist; 

(b) A health professional; 

(c) A water purveyor; 

(d) A biologist; and 

(e) Technically capable members of the public representing the following groups: 

(A) Citizens; 

(B) Loc:al governments; 

(C) Environmental organizations; 

(0) Industrial organizations; and 

(E) Agricultural organizations. 

(3) The technical advisory co~ittee .may appoint individuals or committees to assist in devel

opment of the criteria and maximum measurable levels of contaminants in ground water. An indi

vidual or committee appointed by the committee under this subsection shall serve in an advisory 

capacity only. 

{4) The technical advisory committee shall complete its initial development of criteria and 

methods within one year after the effective date of this 1989 Act. 

SECTION 25. (1) Within 90 days after receiving the recommendations of the technical advisory 

committee under s~ction 24 of this Act. the Environmental Quality Commission shall begin 

rulemaking to first adopl final rules establish~ng maximum measurable levels for contaminants in 

ground water. The commission ~hall adopt the final rules not later than 180 days after the commis

sion provides notice under ORS 183.335. 

(2) 'fhe a~option or failure to adopt a rule establishing a maximum measurable level for a con

taminant under subsection (1) of this section shall not alone be construed to require the imposition 

at res~rictions on the use of fertilizers under ORS 633.310 to 633.495 or the use of pesticides under 

ORS chapter 634. 

SECTION 26c (1) Within 90 days after the effective date of this Act, the Environmental Quality 

Commission shall establish by rule in.terim numeri~al standards for maximum measurable levelS of 

contaminants in ground water. The interim numerical standards shall be applied in lieu of maximum 

measurable levels for contaminants in ground water under section 25 of this Act until the commis-
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s1on by rule adopts such levels under section 25 of this Act. The process for establishing interim 

2 numerical standards shall be as follows: 

3 (a) If a federal standard for a substance has been adopted by federal regulation, the commission 

4 shall adopt the federal standard. 

5 (b) If a federal standard for a substance has not been adopted by federal regulation, but one or 

6 more federal standards have been established by methods other than by adoption of a federal regu-

7 lation, the commission shall adopt the most recently established federal standard as the numerical 

8 standard. 

9 (c) If a federal regu'Iation has not been established either by adoption of a federal regulation or 

10 by any other method, the commission shall request the U. S. Environmental Protection Agency to 

11 establish a federal standard for the substance, either by adoption of a federal regulation, or by other 

12 method. 

13 (2) As used in this. section ·"federal standard" means a maximum contaminant level, a national 

14 primary drinking water regulation or an interim drinking water regulation adopted by the Admin-

15 istrcitor of the U.S. Environmental Protection Agency pursuant to the federal Safe Drinking Water 

16 Act, as amended, 42 U.S.C. 300g-l. 

17 · SECTION 27: The Department of Environmental Quality shall provide staff for project oversight 

18 and the day-to-day operation of the Strategic Water Management Group for those activities author-

19 ized under sections 20 to 25, 34, 35 and 39 to 44 of this Act, including scheduling meetings, providing 

20 public notice of meetings and other group activities and keeping records of group activities. 

21 SECTION 28. Section 29 of this Act is added to and made a part of ORS 468.700 to 468.777. 

22 SECTION 29. (1) In cooperation with the Water Resources Department, the Department of En-

'23 vironmental Quality and the Oregon State University Agricultural Experiment Station shall conduct 

24 an ongoing state-wide monitoring and assessment program of the quality of the ground water re-

25 source 'of this state. The program shall be designed to identify: 

26 (a) Areas of the state that are especially vulnerable to ground water contamination; 

27 (b) Long-term trends in ground water quality; 

28 (c) Ambient quality of the ground water resource of Oregon; and 

29 (d) Any emerging ground water quality problems. 

30 (2) The department and Oregon.State University Agricultural E~periment Station sh~U fo!'wa.rd 

31 copies of all information acquired from the state-wide monitoring and assessment program conducted 

32· under this secti~n to the Strategic Water Management Group for inclusion in the central repository 

33 of information· about Oregon's gro.und water resource established pursuant to section 20 of this 1989 

34 Act. 

35 SECTION 30. (1) In any transaction for the sale or exchange of real estate that includes a well 

36 that supplies ground water for domestic purpos.es, the seller of the ~eaJ estate shall, upon accepting 

37 an offer to purchase "that real estate, have the well tested for nitrates and total coliform bacteria. 

38 The 'Health Division also may require additional tests for specific contaminants in an area of ground 

39 water concern or gro4-nd water management area. The seller shall submit the results of the test 

40' required under this section to the Health Division. 

41 (2) 1'.he failure of a sell'er to comply with the provisions of this section does not invalidate an 

42 instrument of conveyance executed _,in the transaction. 

43 SECTION 31. If, as a result of its state*wide monitoring and assessment activities under section 

44 29 of this Act, the Department of Env:ironmental Quality confirms the presence in ground water of 
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2 

contaminants suspected to be the result, at least in part, of nonpoint source activities, the depart

ment shall declare an area of ground ,,rater concern. The declaration shall identify the substances 

3 confirmed to be in the ground water and all gro.und water aquifers that may be affected. 

4 SECTION 32 .. If, as a result of its ac.tivities uncle~ ORS 448.150, the Health Division confirms 

5 the presence in ground water drinking water supplies of contaminants resulting at least in part from 

6 suspe.cted no~point source activities, the division shall declare an ar~a of ground water concern. 

7 The declaration shall identify the substances confirmed in the ground water and all ground water 

aquifers that. maY be affected. 8 

9 

10 

SECTION 33. Before declaring an area. of ground water conce:rn, the agency making the dec

laration shall h3.ve a laboratory confirm t.he results that would cause the agency to make· the dee-

11 laration. 

12 SECTION 34. After a declaration of an area of ground water concern, the Strategic Water 

13 Management Group shall: 

14 (1) ·Within 90 days, appoint a ground water management committee in the geographic area 

15 -overlying the ground water aquifer; 

16 (2) Focus research and public education activities· on the area of ground water concern; 

17 (3) Provide for necessary monitoring in the area of ground water concern; 

18 (4) Assist the ground water management committee in developing, in a timely manner, a draft 

19 and final local action plan for addressing the· issues raised by the declaration of an area of ground 

20 water concern; and 

21 {5) ·If not developed by the ground water management committee, develop a draft and final local 

22 action plan. 

23 SECTION 35. (1) Upon the request of a local government, or as required under section 34 or 

24 40 of this Act, the Strategic Water Management. Group shall appoint a ground water management 

25 committee. The ground water management committee shall be. composed of at least seven members 

26 representing a balance of. interests in the area affected by the declaration. 

27 (2) After a declaration of an area of ground water concern, the ground water managemeiit 

28 committee' shit.II develop and promote a local action plan for the area of ground water concern. The 

29 local action plan shi;i.11 include but need not be limited to:· 

30 {a) Identification of local residential, industrial and agricultural practi~es that may be contrib-

31 uting to .a deteriorati.'on of.ground water quality in the area; 

32 (b) An evalu~tioil of the threat to ground water from the potential nonpoint sources identified: 

33 (c) Evaluation and recommendation.s of alternative practices; 

34 (d) Recommendations regarding demonstratioh projects needed in the area; 

35 (e) Recommendations of public education and research specific to that area that would assist in 

36 addressing the issues related to the area of ground water concern; and 

37 (0 Methods of implementing best practicable management practices to improve ground water 

38 quality in .the area. 

39 .(3) The availability of the draft local action plan and announcement of a 30-day· public c·omment 

40 period shall be publicized in a newspaper of general circulation in the area designated as an- area 

41 of ground water concern. Suggestions provided to the ground water management committee during 

42 the public comment period shall be considered by the ground w~ter management committee in de-

43 termining the final action plan. 

44 (4) The ground water management committee may request the Strategic Water Management 
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Group to arrange for technical advice and assistance from appropriate state agencies and higher 

2 education institutions. 

3 (5) A ground water management committee prCparing or carrying out an action plan in an area 

4 of gro~nd water concern or in a ground wa'ter management area may apply for a grant under section 

5 21 of this Act for limited funding for staff or for expenses of the ground water management com-

6 mittee. 

7 SECTION 36. (1) The Department of Environmental Quality shall declare a ground water man-

8 agement area if, as a result of information provided to the department or from its state-wide moni-

9 . taring and assessment activities under. section 29 of t~is Act, the department confirms that, as a 

IO result of suspected nonpoint source activities, there is present in the ground water: 

11 (a) Nitrate contaminants at levels greater than 70 percent of the levels establishe~ pursuant to 

12 section 25 of this Actj or. 

13 . (b) Any othc~ contaminants at levels great.er than 50 percent of the levels established pursuant 

14 to section 25 of this Act. 

15 (2) A declaration under subsection (1) of this section shall identify the substances detected. in 

16 the ground water and all ground water aquifers that may be affected. 

17 SECTl_ON 37. Before deciaring a ground water management 3:rea under section 36 of this Act, 

18 the agency shall have a second laboratory confirm the results that cause the agency to make. the 

19 declaration. 

20 SECTION 38. Notwithstanding the requirements of section 36 of this Act, for two years after 

21 the effective date of this Act, a ground water management area shall not be established on the basis 

22 of excessive nitrate levels unless levels of nitrates in ground water are determined to exceed 100 

.23 percent of the levels established pursuant to section 25 of this Act. 

24 SE~ION 39. ·After the declarati.on of a ground water management area, a ground water man-

25 agement committee created -under section 35 of this Act shall: 

26 (1~ Evaluate those portions of the local action plan, if any, that achieved a reduction in con-

27 taminant level; 

28 (2) Advise the state agencies developing an action plan under sections 41 to 43 of this Act re-

29 garding local ele~ents of the plftn; and 

30 (3) A!!::!!yze the !cct!! act:vu p!an, if any, developeJ. p~r~'u.a.!l!: i..u section 35 of this Act to deter-

31 mine why· the ~Ian failed to impro~e or prevent further deterioration of the ground water in the 

32 ground welter management area designated in the declaration. 

33 SECTION 40. After the declaration of a ground water management area, the Strategic Water 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

Management Group shall appoint a ground water management corrunittee for the affected area if a 

ground· water mariagement committee has not already been appointed under section 34 of ~his Act . 

. [f the affected area had previously been designated an area of ground w.ater concern, the same 

ground water management committee appointed under section 34 Of this Act shall continue to ad

dress .the ground water issues raised as a result of the declaration of a ground water management 

area. 

SECTION 41. After the Strategic Water Management Group is notified that a ground water 

management area has been declared, the Strategic Water Management Group shall designate a lead 

agency responsible for developing an· action plan and assign othei: agencies approp_riate responsibil

ities for prepar'ation of a draft action plan within 90 days after the decl:lrati.on. The agencies shall 

develop an action plan to reduce existing contamination and to prevent further contamination of·the 
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affected ground water aquifer. The action plan shall include, but need not be limited to: 

2 (1) Identification of practices that may be contributing to the contamination of ground water in 

3 the area; 

4 (2) Consideration of all reasonable alternatives for reducing the contamination of the ground 

5 water to a level below that level requiring the declaration of a ground water management area; 

6 (3) Recommendations of mandatory actions that, when implemented, will reduce the contam-

7 ination to a le,vel below that level requ_iring the declaration of ground water management area; 

B (4) A proposed time schedule for: 

9 (a) Implementing the group's recommendations; 

10 (b) Achieving estimated reductions in concentrations of the ground water contaminants; .and 

11 (c) Public review of the action plan; 

12 (5) Any applicable provisions of a local action plan developed for the area under a declaration 

13 of an area of ground water concern; and 

14 (6) Required amendments of affected city or county comprehensive plans and land use regu~ 

15 lations in accordance with the schedule and requirements in ORS 197.640 tb 197.647 to address the 

16 identified ground water protection and management concerns. 

17 SECTION 42. (1) After completion and distribution of the dfaft action plan under section 41 of 

18 this Act, the lead agency shall provide a 60-day period of public conunent on the draft_ action plan 

19 and the manner by which members of the public- may review the plan or obtain copies of the plan. 

20 A notice of the corrunent period shall be published in two issues of one or more newspapers having 

21 general circulation in the counties in which the designated area of the ground water emergency is 

22 

23 

. . 
located, and in two issues of one or more newspapers having general circulation in the state. 

(2) Within 60 -days after the close of the public comment period, the lead agency shall coffiplete 

24 a fi,nal action plan. All suggestions and. information provided to the lead agency during the public 

25 comment period shall be considered by the lead agency and when appropriate shall be acknowledged 

26 in the final action plan. 

27 SECTION 43. (1) The Strategi.c Water Management Group shall, ""'.ithin 30 days after completion 

28 of the final action plan, accept the final action plan or remand the plan to the lead agency for re-

29 vision in accordance with ~ecommendations of the, Strategic Water Management Group. If the ·plan 

30 is remanded for revision, the lead agency shall return the revised final action plan to the Strategic 

31 Water Management Group within 3~ days. 

32 (2) Within 120 days after the Strategic Water Management .Group accepts the final action plan, 

33 . each agency of the group that is responsible for implementing all or part of the plan shall adopt 

34 rules necessary to carry 'out i.he agency's duties under the action plan. If two or more agencies are 

35 required to initiate rulemaking. proceedings under this section, the agencies shall consult with one 

36 another to ~oordinat~ the rules. The ~gencies may consolidate the rulemaking proceedin~s. 

37 SECTION 44. (1) If, alter iinplementatiqn of the action plan developed by affected agencies un-

38 der sections 41 to 43 of this Act, the ground water improves so that the levels of contaminants no 

39 longer exceed the levels established under sectioh 36 of this Act, the Strategic Water Management , 

40 Group shall request the Department of Environm~ntal Quality to repeal the ground water manage· 

41 ment area declaration ar;id to establish an area of ground water cOncern. 

42 (2) Before the d;claration of a groui:id water management area is repealed under subsection (1) 

43 

44 

of this section, the Strategic Water Management Group must find that, according to the best infor

mation available, a new or rev~sed local action plan exists that will continue to improve the ground 
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water in the area and that the Strategic Water Management Group finds can be implemented at the 

2 local level without the necessity of state enforcement authority. 

3 (3) Before the Strategic Water Management Group terminates any mandatory controls imposed 

4 under the action plan c.reated under sections 41 to 43 of this Act, the ground water management 

5 committee must produce· a local action plan that includes· provisions necessary to improve ground 

6 water in the area and that the Strategic Water Management Group finds can be implemented at the 

7 local level without ·the necessity of state enforcement authority. 

8 SECTION 45. Section 46 of this Act is added to and made a part of ORS chapter 516. 

9 SECTION 46. (1) In carrying out its duties related to mineral resources, mineral industries and 

10 geology, the State Department of Geology and Mineral Industries shall act in a manner that is 

11 consistent with the goal set forth in section 18 of this 1989 Act. 

12 (2) In order to assist in the development of a state-wide repository of infor·mat.ion about Oregon's 

13 ground water resource, the department. shall provide any information, acquired by the department 

14 in carrying out its statutory duties, that is· related to ground water quality to the centralized re-

15 positoi:-y established pursuant to section 20 of this 1989 Ac~. 

16 SECTIO,N 47. Section 48 of this Act is added to and made a part of ORS chapter 197. 

17 SECTION 48. (1) The commission shall take actions it consid':rs necessary to assilre that city 

18 and county comprehensive plans and land use regulations and state agency coordination programs 

19 are consistent with the goal set forth in section 18 of this 1989 Act. 

20 (2) The corrunission shall direct the Department of Land Conservation and Development to take 

21 actions the department considers appropriate to assure that any information contained in a city or 

22 county comp'rehensive plan that pertains to. the ground water resource of Oregon s.hall be forwarded 

23 - to the- centralized repository established under section 20 of this 1989 Act. 

24 SECTION 49. ORS 366.155 is, amended to read: 

25 366.155. (1) The State H.ighway Engineer, under the direction of the direct.Or, among other 

26 things, shall: 

27 (a) So far as practicable, compile statistics relative ~o the public high\\'.'ays of the state and 

28 collect all information in _regard thereto which the State Highway Engineer may de~m important or 

29 ?f value in conriection_ with highway location, Construction, maintenance, improvement or operation; 

30 (b) Keep on file in the offi_ce of th'=' de,p-a!"t!!!e!1t ccp!e5 cf tll! p!aus: specificativus ancl e:::;tirnate::; 

31 pre~ared by the State Highway Engineer's office. 

32 (c) Make all necessa~y surveys for the location or relo'Cation of highwaY-s and cause to be made 

33. and kept in the State Highw'ay Engineer's office a general highway plan of the state. 

34 (d) Collect and' compile information and statistics relative to the mileage, characte~ and condi· 

35 tion of highways an~ bridges ·in the different counties in the state, both with respect. to state and 

36 county highways. 

· 37 (e) Investigate arid <let.ermine the methods of road construction best adapted in the various 

38 counties or sections of the state, giving due regard to the topography, natural character and avail-

39 ability of road-building materials and the cost of building 'and maintaining roads under thiS Act. · 

40 (0 Prepare surveys, plans, specifica~ions and estimates· for the construction, reconstruction, im· 

41 provement, maintenance and repair of any bridge, streei, road and highway. In ~dvertising for· bids 

42 on any such pi-oject the director shall invite bids in conformity with such plans and specifications.: 

43 (g) Keep an accurate and detailed account of all moneys expended in the location, survey, c?n-

44 struction, reconstruction, improvement, maintenance or operation of highways, roads and streets, 
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including costs for rights of way, under this Act, and keep a record of the number of miles so lo-

2 cated, constructed, maintained or operated in each county, the date of construction, the width of 

3 such highways and .the cost per mile for the constrUction and maintenance of the highways. 

4 (h) Install and operate a simple but adequate accounting system in order that all expenditures 

5 and costs may be classified and that a proper record may be maintained. 

6 (i} Prepare proper and correct statements or vouchers to make possible partial payments on all 

7 contracts for highway projects based upon estimates prepared by the State Highway Engineer or 

8 under the State Highway Engine·er's .direction, and submit them to the director for approval. 

9 (j) Prepare proper vouchers covering claims for all salaries and expenses of the State 'Highway 

10 Engineer's oflice and other expenditures authorized by the dire.ctor. Such claims as may be approved 

11 by the director s.hall be indorsed by the director and be presented for payment. 

12 (k) Upon request of a co,unty governing body, assist the county on matters relating to road lo· 

13 cation, construction or mair:itenance. Plans and specifications for bridges or culverts and standard 

14 · specifications for road projects that are provided under this paragraph shall be provided without 

15 cost. The. Department of Transportation shall determine an amount to be charged for assistance 

16 under this paragraph in establishing specifications and standards for roads under ORS 368.036. The 

17 costs of assistance not specifically provided for under .thiS paragraph shall be paid as provided by 

18 agreement between the county governing body and the State Highway Engineer. 

19 (L) Prepar.e and submit to the comlnission on or about December 31 of each year an annual re-

20 port in. which the State Highway Engineer shall set forth all that has been done by the Highway 

21 Division of the Department of Transportation during-the year Just ending, which report shall includ'e 

22 all fuilds receiyed, the source or sources from which received, th~ expenditure and disbursement of 

23 all funds and the purposes for which they were expended. The report shall contain a staterite~t of 

24 the. roads, highways or streets constructed, reconstructe~ and impr_oved during the period, together 

25 with a statement showing in a general way the statu_s of the highway system. 

26 (2) The director may, in the director's discretion, relieve the State Highway Engineer of such 

27 portions of the State Highway Engineer's du~ies and responsibilities with respect to audits, ac-

28 counting procedures' and other like duties and responsibilities provided for in ORS 366.155 to 366.165 

29 as 'the director considers advisable. The director .may require such portion of such duties to be 

30 performed and such responsibilities to be assumed by. the fiscal officer or the department appointed 

31 under ORS 184.637. 

32 (3) I~ carry~ng out the duties set forth in t~s Section, the State Highway Engineer shall 

33 act in a ma~ner that is consist~nt with the goal set forth in section 18 Of this 1989, Act. 

34 SECTION 50. ORS 448.123 is amended to read: 

35 448.123. (1) It is the purpose of ORS 448.119 to 448.285, 454.235., 454.255 and 757.005 to: 

36 [II)] (a) Assure all Oregonians safe drinking water. 

37 {(2)] (b) Provide a simple and effective regulatory program for drinking water systems. 

38 [(3)} (c) Provide a means to improve inadequate drinking wat'er systems. 

39 (2) In carrying out the purpos.e set forth in subsection (1) of this .section, the Health Di-

40 vision shall act in accordance with the goal set forth in section 18 of this 1989 Act. 

41 (3) If, in carrying out any duty pres.cribed by law, the Health Division acquires informa-

42 tion related to ground water quality in Oregon, the Health Division shall forward a copy of 

43 the information to the centralized repoSitory established pursuant to section 20 of this 1989 

44 Act. 
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SECTION 51. ORS 448.150 is amended to read: 

2 448.150. (1) The division shall: 

3 [(JJ] (a) Conduct periodic sanitary surveys of drinking water systems and sources, take water 

4 samples and inspect records to insure the system is not creating an unreasonable risk to health. 

5 The division shall provide wJ.itten reports of such examinations to the local health administrator and 

6 to the wa.ter supplier. 

7 [(2)] (b) Require regular water sampling by water suppliers. These samples shall be analyzed 

8 in a laboratory apprOved by the division. The results of the laboratory analysis shall be reported tq 

9 the division, the local health department and to the water supplier. 

10 · [(3}] (c) lnvestig,ate any water system that fails to meet the water quality standards established 

11 by the division. 

12 [(4}] (d) Require every water ''suppli'er thaf provides drinking water that is from a surface water 

13 source to co~duci sanitary surveys of the watershed as may be ·conside·red necessary by the division 

14 for the protectiOn ·of public health. The water supplier shall make writt.en reports of such sanitary 

15 surveys of watersheds pr~mptly to the division· and to the 'local health department. 

16 [(5)] (e) Investigate reports of waterborne disease pursuant to its authority under ORS 431.110 

17 and take necessary actions as provided for in ORS 446.310, 448.030, 448.115 to 448.285, 454.235, 

18 454.255, 455.680 and 757.005 to protect the public health and safety. 

19 (0 Notify the Department of Environmental Quality of a potential ground water man-

20 agement area if, as a result of its water sampling under paragraphs (a) to (e) of this sub~ 

21 section, the division detects the presence in ground wat0r of: 

Z2 (A) Nitrate contaminants at levels· greater tha~ 70 percent of the levels established pur-

23 suant to section 25 of this 1989 Act; or 

24 (B) Any other contaminants at levels ·greater than 50 percent of the levels established 

25 pursuant to section 25 of this 1989 Act. 

26 (2) The notification required under paragraph (() of subsection (1) of this section shall 

27 identify the substances deteCted in the ground water and all ground water aquifers that may 

28 be affected. 

29 SECTION 52. ORS 536.120 is amended to read: 

30 "' 0!. U!~ 
,. " .. 
l!J!!OVl'lHg: 

31 [(l}] (a) Agency activities insofar as those activities affect the water resourcei;i of this state. 

32 Such activities include the periodic review ahd updating by the agen~ies Of the agencies' water i-e-

33 lated data, policies and management plans. 

34 ' [(2)] (b) The resporises of state agencies to problems and iss~es affecting the water resources 

35 of this state when such responses require the participation of numerous state agencies. 

36 (c) lnteragency management of ground w:ate1'.' as necessary to achieve t4e goal set forth 

37 in section 18 of this 1989 Act. 

38 (d) The regulatory activities of any affected st&te agency responding to the declaration 

39 of a ground water management area under section 36 of th~s 1989 Act. As used in this sub-

40 section "affected state agency" means any agency having management responsibility for, or 

41 regulatory control over the ground water resource of this sta~e or any substance that may 

42 contaminate the ground water resource of this state. 

43 [(3)] (e) The development of. the water related portions of each member agency's biennial budget 

44 as submit~ed to the Governor that affect the water related activities of other state agencies., 
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(2) In addition to its duties under subsection (1) of this section, the Strategic \Vater 

Management Group shall. on or before January 1 of each odd-numbered year, prepare a re

port to the Legislative Assembly. 'J'.he report shall include the status of ground water in 

Or·egon, efforts made in the immediately preceding year to protect, conserve and restore 

Oregon's ground water resources, grants awarded under section 21 of this 1989 Act and any 

proposed legisl.ation the group finds necessary to accomplish- the goal set forth in section 18 

of this 1989 Act. 

SECTION 53. ORS 536.220 is amended to read: 

536.220. (1) The Legislative Ass·embly recognizes and declares that: 

(a) The maintenance of the present level of the economic and general welfare of the people of 

this state and the fut~re growth and development of this state for the increased e~onomic and gen

eral welfare of the people thereof are in large part dependent up9n a proper utilization and control 

of the water· resources of this s.tate, and such use and control is therefore a matter of greatest 

concern and highest priority. 

(b) A proper utilization and control of the water "resources of this state can be achiev~d only 

through a coordinated, integrated state water resources policy, through plans- and programs for the 

development of such water resources and through other activities designed to encourage, promote 

and secure the maximum beneficial use and control of such water resources, all carried out by a 

single .state agency. 

(c) The economic and general welfare of the people of this state have been seriously impaired 

and are in danger of further impairment by the exercise of some single-purpose power or influence 

over the water resources of this state or portions thereof by each of a large 'number of public au

thorities, and by an equally large number of legislative declarations by statute of single-purpose 

poli·cies 'with regard to such water resources, resulting in friction and duplication of activity among 

such public authorities·, in confusion as to what is primary and what is secondary beneficial use or 

control of such water resources and in a consequent failure to utilize and control such water re

sources for multiple purposes for the maximum beneficial use and control possible and necessary. 

(2) The Legislative Assembly,. therefore, finds that: 

·(a) It is in the interest of the public Welfare that a ·coordinated, integrated state water resources 

policy be formulated and means provided for its enforcement, that plans and programs for the de

veloi;>ment ·and enlargement of. the water resources of this state be devised and promoted and th.it 

other activities designed to encourage, promote and secure the maximum beneficial use and control 

of such water resources and the development of additional water supplies be carried out by a single 

state agenc.y which, in carrying· out its functions, shall give proper and adequate consideration to 

the multiple aspects of the beneficial use and coritrol of such water resources with an impartiality 

of interest except that designed to best protect and promote the public welfare generally. , 
(b) The state water resources policy shall be consiste:D.t with the goal set forth in section 

18 of this 1989 Act. 

SECTION 54. ORS 536.340 is amended to read: 

536.340. Subject at all times to existing rights and priorities to use waters of this state, the 

commission: 

(1) l\1ay, by a water resources statement referred to in, ORS 536.300 (2),, classify and reclassify' 

the lakes, streams, underground reserv'?irs or other sources of water ~upply in this state as to the 

highest and best use and quantities of use thereof for the future in aid of an integrated and balanced 
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program for the benefit of the state as a ·'"·hole. The commission may so classify and reclassify 

2 portions of any such sources of water supply separately. Classification or reclassification of sources 

3 of water supply as provided in the subsection has the effect of restricting the use and quantities of 

4 use thereof to. the uses and quantities of uses specified in the classification or reclassification, and 

5 no other uses or quantities of uses except as approved by the commission under ORS 536.370 to 

6 536.390. Restrictions on use and quantities of use of a source of water supply resulting from 

7 a classification or reclassification under this section shall apply to the use of all waters of 

8 this state affected by the classification or reclassification, and shall apply to uses listed in 

9 ORS 537 .545 that are. initiated after. the classification or reclassification that imposes the 

10 restriction. 

11 (2) Shall diligently enforce laws concerning cancella~ion, .release a~d discharge of excessive un-

12 used claiffis to waters of this state to the end that suc_h eXcessive and· unused amounts may be made 

13 ayailable for appropriation and beneficial use by the public. 

14 (3) May, by a water resources statement referred to in ORS 536.300 (2) and subject to the pref-

15 erential uses named in ORS 536.310 (12), prescribe preferences for· the future for particular uses and 

16 quantities of uses of the waters of any lake, stream or other source of Water supply in this state in 

17 aid of the highest and best beneficial use and quai:ttities of use thereof. In prescribing such prefer-

18 ences the commission shall give effect and due regard to the natural characteristics of such sources 

19 of water supply, the adjacent topography, the economy of such sources of water supply, the economy 

20 of the affected area, seasonal requirements of various users of such waters, the type of propos~d use 

21 as between consumptive and nonconsumptive uses and other pertinent data. 

22 SECTION 55. ORS 536.410 is amended to read: 

23 536.410. (1) When the Water Resources Commission determines that it is necessary to insure 

24 · compli3;nce with the s.tate water resources policy or that it is otherwise necessary in· the public in-

25 terest to conserve the water resources of this state for the maximum beneficial Use and control 

26 thereof that any unappropriated waters of this state, including unappropriated waters released from 

27 storage or impoundment into the natural flow of a stream for specified ·purposes, be withdrawn froffi 

28 appropriation for all or any uses including exempt uses under ORS 537.5451 the commission, on 

29 ~ehalf of the state, may issue an order of withdraw~!. 

30 (2) Pr~cr- tv the i::>su.a;;ce of the 0;-der of withd.ra:wa.1 the cvrnn1.i.~~iun ~haH hotd a pubHc hearing 

·31 _on the necessity for. the withdrawal. Notice of the hearing shall be published in at lea.St one issu~ 
· 32 each week for at least two consecutive weeks prior to the hearing in· a newspaper of general cir-

33 culation pub!ished in each county in which are located the waters pro'posed to be withdrawn. 

34 (3) The order of withdrawal shall specify with particularity the waters withdrawn from appro-

35 priation, the uses for which the waters are withdrawn, the reason for the withdrawal and the du· 

36 ration of the withdrawal. The corrunission may modify or revoke the order at any time. 

37 (4) Copies of the order of withdrawal and notices of any modification or revocation ~f the order 

38 of withdrawal shall be filed in the Water Resources Department. 

39 (5) While the order of withdrawal is in effect, no application for a permit to appropf'.iate the 

40 waters withdrawn for the uses specified in the order and no application for a preliminary permit or 

41 license involving appropriations of such waters shall be received for filing by the Water "Resources 

42 Commission. 

43 SECTION 56. ORS 537.525 is amended to read: 

44 537.525. The Legislative Assembly recognizes, declares and finds that the right to reasonable 
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control of all water within this state from all sources of water supply belongs to the public, and that 

2 in order to insure the preserva~ion of the public. welfare, safety and health it is necessary that: 

3 (1) Provision he made for the final determination of relative rights to appropriate ground water 

4 everywhere within this state and of other matters with regard thereto through a system of regis-

5 tration, permits and adjudication. 

6 (2) Rights to appropriate ground water and priority thereof be acknowledged and protected, ex-

7 cept \vhen, under certain conditions, the pt.i.blic welfare, saf~ty and health require otherwise. 

8 (3) Beneficial use \Vithout waste,. within the capacity of available sources, be the basis, measure 

9 and extent of the right to appropriate ground water. 

10 (4) All claims to rights to appropriate ground water be made a matter of public record. 

11 (5) Adequate and safe supplies of ground water for hu:man consumption be assured, while con-

12 serving maximum supplies of ground water for agricultural, commercial, industrial, recreational and 

13 Other beneficial uses. 

14 (6) The location, extent, capacity, quality and other characteristics of particular sources of 

15 ground ·water be determined. 

16 (7) Reasonably stable ground water levels be -determined and maintained. 

17 (8) Depletion of ground water supplies below economic levels, impairment of natural quality of 

18 ground water by pollution and wastef~I practices in connection .with ground· water be prevented or 

19 controlled within practicable limits. 

20 (9) Whenever wasteful use of ground water, impairment of or interference with existing rights 

21 to appropriate surface water, declining ground water levels, interference among wells, overdrawing 

22 of ground water suppli~s or pollution of ground water exists or impends, controlled use of the 

23 ground water concerned be authorized and imposed under voluntary joint action by the \Vater Re-

24 sou~ces Corrunission and the ground water users concerned whenever possible, but by the corrunis-

25 sion under the police power of the state when such voluntary joint action is not taken or is 

26 ineffective. 

27 (10) Location, construction, depth, capacity, yield ar:id other characteristics of and matters in 

28 c.onnect.ion with wells be controlled in accordance with.the purposes set forth in this section. 

29 (11) All activities in the state that affect the quality or qualttity of ground wat~r shall 

30 be consistent with the goal set forth in section 18 of this 1989 ACt. 

31 SECTION 57. ORS 537.545 is amended to read: 

32 537.545. (1) Except as provided in. subsection (3) of this section, no registration, certificate 

33 of registration, application for a permit, permit, certificate of completion or ground water right 

34 certificate under ORS 537.505 to 537.795 is required for th~ use of ground water for: 

35 (a) Stockwatering purpOsesj 

36. {b)" Watering any lawn or noncorrunercial gar?en not exceeding one-half acre in '3.rea; 

37 (c) \Vatering the grounds, three acres in size or less, of schools that have less t~an 100 students 

38 and that are located in cities with a population of less than 10,000; 

39 (d) Single or group domestic purposes in an amount not exceeding 15,000 gallons a day; 

40 (e) Down-hole heat exchange purposes; or 

41 (0 Any single industrial or corrunercial pu.rpose in ar:i am<?unt not exceeding 5,000 gall~ns a day. 

42 (2) The use of ground water for [any such purpose) a use exempt under subsection (1) of this · 

43 section, to the extent that it is beneficial, constitutes a right to appropriate ground water equal to 

,44 that e5:tablished by a ground water.right certificate issued under ORS 537.700. The Water Resources 
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Commission may require any person or public agency using ground water ~or any such purpose to 

2 furnish information \vith regard to such ground water and the use thereof. 

3 (3) After declaration of a ground wa~er management area, any person intending to make 

4 a new use of ground water that is exempt under subsection (1) of this section shall apply for 

5 a ground water permit under ORS 537.505 to 537.795 to use the water. Any person applying 

6 for a permit for an otherwise exempt use shall not be required to i}ay a fee for the permit. 

7 SECTION 58. ORS 537.665 is amended to read: 

8 537.665. (1) Upon it~ own motion, or upon the request of another state agency or local 

9 government, the VVater Resources Cnmmission, within the limitations of available resources, 

10 shap proceed as rapidly as possible to identify and define tentatively the loc~tion, extent, depth and 

11 other characteristics of each ground water re~ervolr in this state, and'-s,hall assigri to each a dis-

12 tinctive name or number or both as a means Or identification. The commission ~ay make any in-

13 vestig~tion and gather all data and information .. essential to a proper understanding of the 

14 characteristics of each ground _water reservoir and the relative rights to appropriate. ground water 

1~ from each ground water reservoir. 

16 (2) In identifying the characteristics of each ground water rese~oir under subsection (1) 

17 of this section, the commission shall coordinate its activities with activities of the Depart-

18 ment of Environmental Quality under section 29 of this 1989 Act in order that the imal 

19 characterization m3y include an assessme~t of both ground. water quality and ground water 

20 quantity. 

21 (3) Before the commission makes a final deter~ination of boundaries and depth of any ground 

22 water reservoir, the director shall proceed to make a final determination of the rights to approp.riate 

23 the ground water of the ground water reservoir under ORS 537.670 to 537.695. 

24 (4) The commission shall forward copies of all information acquired from an assessment 

25 conducted under this section to the central repository of information about Oregon's ground 

26 water resource established pursuant to section 20 of this 1989 Act. 

27 SECTION 59. ORS 537.775 is amended to read: 

28 537.775. (1) Whenever the -Water Resources Commission finds that any well, including any well 

29 exempt under ORS 537.545, is by the nature of its construction, operation or· otherwise causjng 

30 wast~fti_! use of ~rou!'!d \'!2ter, 1e t!:1.du!y :r;:tc;fc;iug ;;·ith ·O~her ;.:;,·ells vl surface wate1· :.>upµiy is a. 

31 threat to health or is polluting ground water or surface water supplies contrary io ORS 537.?05 

32 to 537.795, the commission may order discontinuance of the use of the well, [or] impose conditions 

33 upon the use of such well to such extent as may be necessary to remedy the defect or order per-

34 manent abandonment of the well according t~ specifications of the cominission. 

35 (2) In the absence of a determination of a· critical ground water area, any order issued under this 

36 section imposing conditions upon interfering wells shall provide to each pilrty all water to which the 

37 party is entitled, in accordance with the date of priority of the water right. 

38. SECTION 60. ORS 537.780 is amended to read: 

39 537.780. In the administration of ORS 537.505 to 53.7.795, the Water Resources Commission may: 

49 (1) Require that aJI flowing wells be cappe~ or equipped with valves so that the flow of ground 

41 water may be completely stopped w~en tQe ground ~ater is not actually being applied to a beneficial 

42 use. 

43 (2) Enforce: 

44 (a) General standarQs for the construction and maintenance- of wells .ind their casings, fittings, 
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valves, [and} pumpsL] and back-siphoning prevention devices; and 

(b) Special standards for the construction and maintenance of particular wells and their casings, 

fitti.ngs, valves and pumps. 

(3)(a) Adopt by rule and enforce when necessary to protect the ground water resource, 

standards for the construction, maintenance, abandonment or use of any hole through which 

ground water may be contaminated; or [.J 

(b) Entel- into an agreement with, or advise, other state agencies that are responsible for 

holes other than w~lls through which ground water may be contaminated 'in order to pr~tect 

the ground water resource from contamination. 

[{JJJ (4) Enforce uniform standards for the scientific measurement of water levels and of ground 

water flowing or withdrawn from wells. 

[(4)1 (5) ~nter upon any lands for the purpose of inspecting wells, including wells exempt under 

ORS 537,54~, casings, fittings, valves, p_ipes, pumps [and], measuring devices and back-siphoning 

prevention devices. 

[(5)] (6) Prosecute actions and suits to enjoin violations of ORS 537.505 to 537.795, and appear 

and become a party to any action, suit or proceeding in any court or before any administrative body 

when it appears. to the satisfaction of the· commission that the determination of the action, suit or 

proceeding- might be in conflict with the public policy expressed in ORS 537.525. 

[(6)] (7) Call upon 8.nd receive advice and assistance from the Environmental Quality Commis

sion or any other public agency or any person, and enter into cooperative agreements with a public 

8.gency or person. 

[(7)] (8) Adopt and enforc~ rules necessary to ~arry out the pro.visions of ORS 537.505 to 537.795 

including but not limited to rules governing: 

. (a) The form and content of registration statements, certificates of registration, applications for 

permits, permits, certificates of completion, ground water right certificates, notices, proofs, maps, 

drawings, logs and licensesj 

(b) Procedure in hearings h~ld by the commission; and 

("c) The circumstaQces under which the helpers of persons operating well drilling machinery rnay 

be exempt from the requirement of .direct supervision by a licensed water well constructor. 

[(8)] (9) In accordance with applicable law regarding search and seizure, apply to "any court of 

competent jurisdiction for a warrant to seize any well drilling machine used .in violation of OR:S 

537.747 or 537.753. 

SECTION 61. ORS 540.610 is amended to read: 

540.610. (1) Beneficial use shall be the basis, the measur_e and the limit of all rights to the use 

of water in this state. Whenev:er the owner of a perfected and developed water right ceases or fails 

to use the water appropriated for a period of five succ·essive years, the right .to use shall cease, and 

the failure to use shall be conclusively presumed to be an abandonment of water right. Thereafter 

the water which was the subject of use under such water right shall revert to the public and become 

again the subject of ~ppropriation in the manner provided by !"aw, subject to existing priorities. 

(2) Subsection (1) of this section shall not: 

(a) Apply to, or affect, ~he use of water, or rights of use,, acquired by cities and towns in this 

· state, by appropriation or by purchase, for all reasonable and usual municipal purposes. 

(b) Be so construed as tO impair any of the rights of such cities and towns to the use of water, 

whether acquired by appropriation or' purch~se, or heretofore recognized by act of the. legislature, 
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or which may hereafter be acquired. 

2 (c) Apply to, or affect, the use of \vater, _or rights of use, appurtena~t ta· property obtained by 

3 the Department of Veterans' Affairs under ORS 407.135 or 407.145 for three years after the expira· 

4 tion of redemptions as provided in ORS 23.530 to 23.600 while the land is held by the Director of 

5 Veterans' Affairs, even if during such time the water is not used for a period of more than five 

6 successive years. 

7 (d) Apply to, or affect the use of water, or rights of use, under a water right, if the owner of the 

8 prope.i'ty to which the right is appurtenant is unable to use the water due to econqmic hardship as 

9 defined by rule by the commission. 

10 (e) Apply to, or affect, the use of water, or rights of use, under a water right, if the use 

11 of water under the right is discontinued under an order of the commission under ORS 

12 537.775. 

13 (3} The right of all cities and towns in this state to acquire rights to the use of the water of 

14 n'atural streams and lakes, not otherwise appropriated, and subject to existing rights, for all rea~ 

15 sonable an.d usual municipal purposes, and for suCh future reasonable and usual municipal purposes 

16 as may reasonably be anticipated by reason of growth of population, or to secure sufficient water 

17 supply in cases of emergenc~, is expressly confirmed. 

18 SECTION 6la. If Senate Bill 153 becomes law, section 61 of this Act is repealed and ORS 
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540.610, as a.mended by section 1, chapter ____ , Oregon Laws 1989 (Enrolled Senate Bill 153), is 

further amended to read: 

540.610. (1) Beneficial use shall be the b3.sis, the measure and the l.imit of all rights to the use· 

of water in this state. Whenever the o~ner of a perfected and developed water right ceases or fails 

to use all or part of the water appropriated for a period of five suCcessive years, .the failure to use 

shall establish a rebuttable presumption of forfeiture of all or part of the water right. Thereafter the 

water which was the subject of use under such water right shall revert to the public and become 

again the subject of appropriation in the manner provided by law, subject to existing priorities. 

(2) Upon a showing of failure to use beneficiaily for five successive years, the appropriator has 

the burden of rebuttitlg the pres_~mption of forfeiture by showing one or more of the following: 

(a) The water right !s for use of water, or rights of use, acquired by cities and towns in this 

stf!!:e, by appr-cpr:::.:.tlvr:. er by pi.ir-.::hase, frn· a.H reasunabie and usual munlcipcil purposes. 

{b) A finding of forfeiture would impair the rights of such cities a,nd towns to the use of water, 

whether acquired by appropriation or purchase, or heretofore recognized by act Of th~ legislature, 

or which may hereafter be acquired. 

(c) The use of water, or rights of use, are appurtenant to property obtained by the Department 

of Veterans' Affairs under ORS 407.135 or 407.145 for three years after the expiration of redemptions 

as provided in ORS 23.530 to 23.600 while the land .is held by the Director of Veterans' Affairs, even . . . 
if during such time the water is not used for a period of more than five successive years. 

(d) The use of water, or rights of use, under a water right, if the owner of the property to which 

39 the right is appurtenant is unable to use the wat~r due to economic hardship as defined by rule by 

40 the commission. 

41 (e) The period of nonuse occllrred during a per:iod of time within which land was withdrawn 

42 from use in accordance with the Act of Congress of May 28, 1956, chapter 327 (.7 U.S.C. 1801-1814;. 

43 1821-1824; 1831-1837), o.r the Federal C~nservation Reserve Program, Act of Congress of December 

44 23, 1985, chapter 198 (16 U.S.C. 3831-3836, 3841-3845). If necessary, in a cancellation proceeding un-
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der this section, the ,,•,;ater right holder rebutting the presumption under this paragraph shall provide 

documentation that the \Valer right holder's land was \vithdrawn from use under a federal reserve 

program. 

(f) The end of the alleged period of nonuse occurred more than 15 years before the date upon 

\vhich evidence of nonuse \\·as submitted to the comrriission or the commission initiated cancellation 

proceedings under ORS 5--!0.63l, \vhichever occurs nrst. 

(g) The owner of the property to which the water right was apptlrtenant is unable to use 

the water because the use of water under the right is discontinued under an order of the 

commission under ORS 537. 775. 

(3) 'I'he right of all 'cities and tcnvns in this state to acquire rights to the use of the water of 

natural streams and lakes, not otherwise appropriated, and subject to existing rights, for all rea

sonable and usual municipal purposes, and fOr such future reasonable and usual ·municipal purposes 

as may reasonably be antir.ipated by re8:son of growth of population, or to secure sufficient water 

supply in cases of emergency, is expressly confirmed. 

SECTION 62. ORS 561.020 is amended to read: 

561.020. (1) The department shall have full responsibility and authority for ali the inspectional, 

regulatory and market developmf~nt work provided for under the provisions of all statutes which the 

department is empo\vered and directed to enforce. 

(2) The department shall encourage and work toward long-range planning to develop and pro

mote the agricultural resources of Oregon that they may contribute as greatly as· possible to the 

future economy of the st.ate. 

(3) rfhe Director of Agric;ulture shall coordinate any activities of the department related to a 

\Vatersht~d enhancement project approved by the Governor's Watershed Enhancement Board under 

ORS. 541.375 with activities of other cooperating state and federal agencies participating in the 

project. 

(4) The Director of Agriculture shall conduct any activities of the department in a man~ 

ner consistent with the goal set forth in section 18 of this 1989 Act. 

SECTION 63. ORS 568.225 is amended to read' 

568.225. (1) In recognition of the ever-increasing demands on the renewable natural resources 

of the state and of the need to conserve, prot.ect and develop such resources, it is hereby declared 

to be the policy of the Legislative Assembly to provide for the conservation of the renewable natur.al 

resources of the state and thereby to conserve and develop natural resources, control and prevent 

soil erosion, control floods, coriscrve .ind develop water resources and water quali~y, prevent 

impairment of darns and reservoirs, assist in maintaining the navigability of rivers and harbors, 

preserve wildlife, conserve natural beauty 1 promote recr.eational development, protect the tax base, 

protect public lands and protect and promote the health, safety and general welfare of the people. 

of this state. 

(2) lt is further the policy of the Legislative Assembly to authorize soil and water conservation 

[local advisory committees) districts established under ORS 568.210 to 568.805 to participate in 

effectuating the [abouel policy set forth in subsection (1) of this section and for such purposes 

to cooperate with landowners, land occupiers, other natural resource users 1 other local govern

mental units, and with agencies ·or the government of this state and of the United States, in projects, 

programs and activities calculated to accelerate such policies.' In effectuating the policy set forth 

in subsection (1) of thi~ s~Ctio.n, the soil and water conservation districts also shall strive to 
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achieve the goal set forth in section 18 of this 1989 Act. 

2 SECTION 64. ORS 633.440 is amended to read: 

3 633.440. (1) The department shall administer and enforce ORS 633.310 to 633.495, and for that 

4 purpose may make rules and regulations not inconsistent with law. 

5 (2) The department shall prosecute any violations of those sections. 

6 (3) Upon the declaration of a ground water management area under: section 36 of this 1989 

7 Act, or when the department _has reasonable cause to believe any quantity or lot of fCrtilizer, ag-

8 ricultural mineral, agricultural amen.dment or lime 'is being sold or distributed in violation of ORS 

9 633.310 to 633.495 or rules promulgated thereunder [it] the department may, in accordance with 

10 ORS 561.605 to 561.620, issue and enforce a written "withdrawal from distribution" order directing 

11 the distributor .thereof not to dispose of the quantity or lot of fcrtilizer 1 agricultural minerals, agri-

12 cultural amendments or lime in any manner until written permission is first given by the depart.-

13 ment. The department shall release the quantity or lot· of. fertilizer, agricultural minerals, 

14 agricultural amendments or· lime so \Vithdrawn when said law or rules have been complied with. 

15 (4) Any quantity or lot of fertilizer, agricultural minerals,.agricultural amendments or lime found 

16 by the department not to. be in compliance with ORS 633.310 to ·6~3.495 or rules promulgated 

17 thereunder may be seized by the department in accordance with the provisions of. ORS 561.605 to 

18 561.620. 

19 SECTION 65. ORS 633.460 is amended to read: 

20 633.460. (1) Each person· who as se_t forth in subsection (3) of this. section is a first purchaser 

21 of fertilizers, agricultural minerals, agricultural amendments or lime in this state shall pay to the 

22 department an inspection fee establ,ished by the d.epartment by rule of: 

23 (a) Not to exceed 120] 45 cents for each ton of fertilizer, agricultural minerals, or agricultural 

24 amendments purchased by such person during each calendar year, 25 cents of which shall be 

25 continuously appropriated to the State Department of Agriculture for the purpose of funding 

26 grants for research and deve]Qpment related to the interaction of pesticides or fertilizers and 

27 ground water. 

28 (b) Not to excee<:l five cents for each ton of gypsum, land plaster and every agricultural ·mineral 

29 the principal constituent of which is calcium sulphate (CaS04. 2H20), purchased by such person 

30 du~ing each calendar year. 

31 (c) Not to exceed five cents fo·r each ton of lime purchased by such first purchast:r during each 

32 calendar year. 

33· (2) In computing the tonnage on .which the inspection fee must be paid as required in subsection 

34 (1) of this section, sales· or purchases of fertilizers, agricultural minerals, agricultural affien'dments 

35 and lime in individual packages weighing five pounds net, or less, and sales of fertilizers, agricultural 

36 minerals, agricultural amendments and lime for shipment to points outside this state, may be ex-

37 eluded. 

38 (3) "First purchaser" or "purchased" for the purpose of this section, except as otherwise pre-

39 scribed by the. department, means the first person in Oregon who buys or purchases, or who takes 

40 title to, or who handles1 receives or obtains possession of, fertilizer,· agricultural minerals, agricul-

41 tural amendments or lime. The department after public hearing .and as authorized under ORS 183.310 

42 to 183.550, qiay further define and may prescribe "first purchaser" for practical and reasonable rules 

43 necessary to effectuate the provisions of .lhis sec'tion. 

44 (4) The pr.ov.i~ions of ORS 561.450 also apply to any person who refuses to pay inspection fees 

-116-



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 
\ 

44 

B-Eng. HB ·3515 

due the department. 

SECTION 66. ORS 634.016 is. amended to read: 

· 634.016. (1) Every pesticide, includin.g each formula or formulation, manufactured, compounded, 

delivered, distributed, sold, offered or exposed for sale in this state shall be registered each year 

with the department. 

(2) Every device, manufactured 1 delivered, distributed, sold, offered or exposed for sale in this 

state, shall be registered eaCh year with the .department. 

(3) The registration shall be made by the manufacturer or a distributor of the pesticide. 

(4) The application for registration shall include: 

(a) 'fhc name and address of the registrant. 

(b) The name and address of the manufacturer if ditTcrent than the registrant. 

(c) The bran<l name or trade-rnark of the pesticide. 

(d) A specimen or facsimile of the label of e~ch pesticide, and each formula or formulation, for 

which registration is sought, except for annual renewals of the registration when the label remains 

unchanged. 

(c) The correct name and total percentage of each active ingredient. 

(0 'I'hc total percentage of inert ingredients. 

(5) The applicatio~ for registration shall be accompanied by a registration fee to be. established 

by the department for each pesticide, and each formula or f?rmulation, which shall not exceed $40 

for each such pesticide, or each formula or formulation. 

(6) The department, at the time of application for registration of any p~sticide or after a dee· 

laration.of a ground water management area under section 36 of this 1989 Act may:· 

(a) Restrict or limit the manufacture, delivery, distribution, sale or use of any pesticide in this 

stat~. 

(b) Refuse to register any pesticide which is highly toxic for which there is no effective antidote 

under the conditions of use for which such pesticide is intended or recorrunended. 

(c) Refuse to rcgislcr any pesticide for use on a crop for which no finite tolerances for residues 

of such pesticide have be<?n established by either the department or the Federal Government. 

{d) In restricting the purposes for which pesticideS may be manufacture~, delivered, distributed, 

sold or used, or in refusing to register any pesticide, give consideration to: 

, (A) The damage to health or life of humans or animals, or detriment to the· environment, which 

might result from the di~tribution and use of such pesticide. 

(B) Authoritative findings and recommendations of agencies of the Federal Government and of 

any advisory corrunittee or group established under ORS 634.306 (10). 

{C) The existence of an effective antidote under known conditions of use for which the material 

as intended or recommended. 

(0) Residual or delayed toxicity of the material. 

(E) 'fhe extent to which a pesticide or its carrying agent simulates by appearance and ma-y be 

mistaken for human food or animal feed. 

(7) The provisions of this section sha!l not, except as provided herein, apply to: 

(a) The use and purchase .of pesticides by the Federal Government or. its agencies. 

(b) The sale or exchange of pesticides between manufacturers and distributors. 

(c) Drugs, chemicals or other preparations sold or intended for medicinal or toilet purpose~ or 

for use in the arts ·or sciences. 
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1 (d) Common carriers, co~tract carriers or public warehousemen delivering or storing pesticides, 

2 except as provided in ORS 634.322. 

3 · SECTION 67. ORS 459.005 is amended to read: 

4 459.005. As used in ORS 275.275, 459.005 to 459.385, unless the context requires otherwise: 

5 (1) "Affected person" me<ins a person or entity involved in the solid waste collection service 

6 process including but not limited to a recycling collectioh service, disposal site permitt.ee or O\Vner, 

7 city, county and metropolitan service district.' 

8 (2) "Area of the state" means any city or county or combination or portion thereof or other 

9 geographical ·area of the state as may be designated bY the commission. 

10 (3) "Board of county commissioners" or "board" includes cOunty court. 

11 (4) "Collection franchise" means· a franchise, certificate, contract or license issued by a city or 

12 county authorizing a pers.on td provide collection service. 

13 (5) "Collection service" means a service that provides for collection of solid waste or recyclab.le 

14 material or both. 

15 (6) "Commission" means the Environmental Quality Commission. 

16 (7) "Conditionally exempt small quantity gener3.tor'' means a person that generates a 

17 hazardous waste but is conditionally exempt from substantive regulation because the waste 

18 is generated in quantities below the threshold for regulation adOpted by the commission 

19 pursuant to ORS 466.020. 

20 [(7)] (8) "Department" means the Department of Environmental Quality. 

21 [(8)1 (9) "Disposal site" means land and facilities used for the disposal, handling or transfer of 

22 or resource recovery from solid wastes, including but not limited to dumps, landfills, sludge lagoons, 

23 sludge treatment facilities, disposal sites for septic tank pumping or cesspool cleaning service, 

24 transfer stations, resource recovery .facilities, incinerators for solid waste delivered by the public 

25 or by a 'solid ~aste collection service, composting plants and land and facilities previously used for 

26 solid waste disposal at a land" disposal site; but the term does not include a facility subject to the 

27 permit requirements of ORS 468.740; a landfill site which is used by the owner or person in control 

28 of the premises to dispose of soil, rock, concrete or other similar nondecomposable material, unless 

29 the site is used by the public either directly or through a solid ,waste collectlo~ service; or a site 

30 operated by a wrecker issued a certificate Under ORS 822.110. 

31 (10) "Hazardous waste" has the mea~ing given that term in ·ORS 466.005. 

32 (11) "Hazardous waste collection service" means a service that collects h8zardous waste 

33 from exempt. small quantity generators an<l from households. 

34 (12) "Household hazardous' waste" means any discarded, useless or unwanted chemical, 

35 material, substance or product that is or may be hazardous or toxic to the public or the 

36 environment and is commonly used in or around houSeholds which may include, but is not, 

37 limited to, some cleariers, solvents, pesticides, and a~tomotive and paint products. 

38 [(9)] (13) "Land disposal site" means a disposal site in which the method of disposing of solid 

39 waste is by landfill, dump, pit, pond or ~agoon. 

40 [(10)] (14) "Land reclamation" means the restoration of land to a better or more useful state. 

41 [(11)] (15) "Local government unit" means a city, county, f!letropolitan service district formed 

42 under ORS chapter 268, sanitary district or sanitary authority formed under ORS chapter 450, 

43 county service district formed under ORS chapter 451, regional air quality control authority formed 

44 under ORS 468.500 to 468.530 and 468.540 to 468.575 or any other local government unit responsible 
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for solid waste 1nanagcment. 

[(12)) (16) "Metropolitan service district" means a district organized under ORS chapter 268 and 
' . 

exercising solid waste authority granted to' such district under this chapter and ORS chapter 268. 

(17) "Periodic collection event" means the collection of household hazardous waste or 

conditionally exempt small quantity generator hazardous waste at a temporary facility. 

[(13)) (18)' "Permit" includes, but is not limited to 1 a conditional permit. 

[(14)) (19) "Person" means the state or a public or private corporation, ,local goVernment unit, 

public agency, individual, partnership, association, firm, trust, estate or any other l~gal e9tity. 

·[{15)) (20) "Recyclable material" means any material or group of.materials that can be co.llected 

and sold _for recycling at a net cost equal to or less than the. cost of collection and disposal of the 

same material. 

[(16)) (21) "Regional disposal site" means: 

(a) A disposal site selected pursuant to chap~e~ 679, Oregon Laws 1985; or 

(b) A disposal site that receives,. or a proposed disposal site that is designed to receive more 

than 75,000 tons of solid ·w~ste a year from corrunercial haulers from outside the immediate service 

area in which the disposal s"it~. is loci:tted. As used ~n. this paragraph, "immediate service area" 

means the county boundary of all counties except a county that is within the boundary of the met

ropolitan service district. For _a county withiil the ,metropolitan service district, "immediate service 

area" means the metropolitan service district boundary. 

[(17)] (22) "Resource recovery" means the process of obtaining useful material or energy re

sources from solid waste and includes: 

(a) "Energy recovery/' "which meaf?-S recovery in which all or a part of the solid waste materials. 

are processed to utilize the heat content, or other forms of energy, of or from the material. 

'(b) "Mater1al recovery," Which i;neans any process of obtaining from solid waste, by presegre

gat.ion or otherwise, -materials which still have useful physical or chemical properties after serving 

a specific purpose and ca~, therefore, be reused or recycled for t~e same or other purpose. 

(c) "Recycling,'' which means any process by which scilid waste materials are transformed into 

new products in such a manner that the original products m3.y lose their identity. 

(d) "Reuse," which means the return of a commodity into the economic stream for use. in the 

same kind of application as before without change in its id~ntity. 

[(18)] (23) "Solid waste collection service" or "service" means the coll.ection, transportation or 

disposal of or resource recovery from solid wastes but does not include that part of a business op

erated under a certificate issued under ORS 822.110. 

[(19)] (24) "Solid waste" means all putrescible and nonputrescible wastes, including but not 

limited to garbage, r~bbish, refuse, ashes, waste paper and cardboard; sewage sludge, septic tank 

and cesspool pumpings or other sludge; commercial, industrial, demolition and construction wastesj 

discarded or abandoned vehicles or parts thereof; discarded home and industrial appliances; manure, 

vegetable or animal solid and semisolid wastes, dead animals and other wastes; but the term does 

not include: 

(a) Hazardous wastes as defined in ORS 466.005. 

{b) Materials used for fertilizer or for other productive purposes or which are salvageable as 

such materials are used on land in ·agricultural operations and the growing or harvesting of crops , 

and the raising of fowls or animals. 

[(20)] (25) "Solid waste management" means prevention or reduction of sOlid waste; management 
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of the ~torage, collection, transportation, treatment, utilization, processing and final disposal of solid 

2 waste; or resource recovery from solid waste; and facilities necessary or convenient to such activ-

3 ities. 

4 [(2l)J (26) "Source separate" means that the person who last uses recyclable material separates 

5 the recyclable ma~erial from solid waste. 

6 [(22)] (27) "'fransfer station'' means a fixed or mobile facility normally used, as an adjunct of a 

7 solid waste collection and disposal system or resource recovery syste1n, 'between a collection route 

8 and a disposal site, including but not limited to a: large hopper, railro~d gondola or barge. 

9 [(23)] (28) "Waste" means useless or discarded mate.rials. 

10 [(24)1 (29) "Wasteshed" means an area of the state having a co1TIJnon solid waste disposal system 

11. or designated by the commission as an appropriate area of the state within which to develop a 

12 common recycling program. 

13 SECTION 68. Sections 69 to 76 and 155 and 156 of this Act are added to and made a part of 

14 ORS 459.005 to 459.385. 

15 SECTION 69. (1) The Legislative Assembly finds: 

16 (a) Persons have limite~ opportunities t? properly manag~ household hazardous waste; 

17 (b) Businesses that are conditionally ·exempt small quantity generators of hazardous waste do 

18 not have feasible options for the· management of hazardous waste; and 

19 (c) The disposal of household hazardous waste and exempt small ·quantity generator hazardous 

20 waste in solid waste disposal sites and sewage facilities presents a potential hazard to the public 

21 health and the environment because these sites and facilities may not be designed for the disposal 

22 of hazardous waste. 

23 (2) 'J'.herefore, the Legislative Assembly declares that it is in t.he interest of public health, safety 

24 and the environment to provide: 

25 (a) Alternatives to disposal of hazardous waste and household hazardous waste at solid waste 

26 disposal sites and sewage facilities; and 

.27 (b) lnform3.tion and educcltion programs. about: 

28 (A) Alternat.ives for the management of hazai-dous waste and household hazardous waste; 

29 (B) Methods of reusing and recycling hazardous waste and household hazardous waste; and 

,>v (C) ii..itcrnatives to the use of products th.at iead to the generation of hazardous waste and 
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hou.Sehold hazardous waste. 

SECTION 70. (1) The departme~t shall conduct, for a period not to exceed three years, a pilot 

project to operate periodic household· hazardous waste collection events in local government units 

outside the boundari~s of the metropolitan service district. The pilot project may include periodic 

collection 'of conditionally exempt snlall .quantity generator waste. 

(2) In determi.ning which local government urtits are to be involved in the pilot projeCt, the de

partment shall consider: 

(a) The amount of money av~ilable for the pilot project; 

Cb) The order in which the department receives requests from local government units to .partic· 

ipate; 

(c) The population of each local government unit requesting to be part. of the pilot project, and 

the a:rea served by the pr.oposed collection event so that the most people and the widest .areas can 

be served; 

(d) Geographic coverage throughout the state that allows as riaany areas of the state as possible. 
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to have some kind of reasonable access to the pilot projecti and 

(e) The information provided by each local government unit requesting to be part of the pilot 

project. 

(3) In addition to conducting the pilot project, the department shall assist local government units 

to promote an effective household hazardous waste collection program. 

(4) The department shall report ·10 the Sixty-seventh Legislative Assembly on the implementation 

of the pilot project and the results ·ar the pilot project. 

SECTION 71. In order to participate in the pilot project under section 70 of this 1989 Act, a 

local government unit shall: 

(1) Sub~it a written request to the department describing the local government's proposed pe

riodic collection events, including a detailed description of the work to be provided by the local 

government unit; 

{2} Agree to promote the project at a level acceptable to the department; 

(3) Select sites suitable for holding .the collection events; 

(4) Recruit _and train volunteers to assist with the collection events; and 

{5) Otherwise assist with local coordination of the periodic collection event. 

SECTION 72. As a part of the pilot project described in section 70 of this 1989 Act, and at the 

request of a local government unit, the department- may contract for administration of all or part 

of a periodic household hazardous waste collection event, including the management, recycling and 

disposal of waste collected by the local government unit in its program. 

SECTION 73. (1) The Department of Environmental Quality shall study management options 

and funding .alternatives for hazardous waste generated by conditionallY exempt generators. The 

department shall report its findings and recommendations to the Sixty-sixth Legislative Assembly . 

. (2) The department shall contract for a pilot project, for a period not to exceed three years, 

within the boundaries of the metropolitan service district, to provide for the collection or recei,pt 

of hazardous waste from conditionally exempt small quantity generators. The pilot project may also 

collect or receive household hazardous waste. 

(3) The pilot project under this section may include a collection service or receiving stations for 

conditionally exempt small quantity generator hazardous waste or other management alternative~ 

ide~tified in the study conducted under subsection (1) of this section. 

(4) Any fees charged to conditionally exempt generators involved in the pilot project shall. be 

reasonable and balance the need to promote waste reduction through fees on disposal and the need 

to encourage the public to use the service. 

(5) The department may contract with the metropolitan service district to carry out the re

quirements of subsections (2) to (4) of this section. · 

(6) To the extent funds are available, the department may conduct similar pilot .Projects in other 

local government units outside the boundaries of the metropolitan service district. 

(7) The department shall report. to the Sixty-seventh Legislative Assembly on the implementation 

of the pilot project and the results of the pilot project. 

SECTION 74. (1) On or before January 1, 1991, the metropolitan service district shall establish 

perma~ent depots to receive ho~sehold hazardous waste. The depots shall be: 

(a) Developed at geographically·diverse locations throughout the district; and 

(b) ~ocated and operationally designed tO conveniently receive household hazardous waste frorri 

the general public on an ongoing basis. 
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(2) In conjunction with establishing permanent depots under subsection (1) of this section, the 

2 metropolitan service district. also shall develop and implement a promotion program to encourage 

3 citizens to use the depots for household hazardous waste disposal. 

4 SECTION 75. (1) Before any local government operates a permanent collection depot or peri~ 

5 odic collection events for household hazardous waste or conditionally exempt small quantity gener-

6 ator hazardous waste, ·the local government shall receive w·rit.t-cn approval from the department. 

7 (2) In requesting \\'ritten approval fro~ the department, a local government unit proposing to 

8 operate a permanent collection depot or periodic colleGtion. events shall submit a detailed proposal. 

9 The proposal shall include at least. the foJ.lowing inforrnati'on: 

10 (a) Measures to be taken to insure safi:~ty of the public and employes or volunteers working at 

11 the collection site; 

12 (b) Measures to be taken to prevent spills or releases of hazardous waste and a plan to resp:ond 

13 to a spill or release if one occurs; 

14 (c) A copy of the requ~st for proposals for a contractor to properly manage and ·recycle or dis-

15 pose of the waste collected in a manner consistent with the commission's rules for hazardous waste 

16 collection, storage, transportation and disposal; and 

17 (d) Measures to be implemented to insure no waste is accepted from generat~rs of ha~ardous 
18 waste subject to regulation under ORS 466.005 to 466.385 and 466.890 unless the intent is to specif-

19 ically collect such waste. 

20 (3) The department may request additional information about the proposed program from the 

21 local government unit. The department shall not approve a program unless the program Provides 

22 adequate provis.ions to protect the public health, safety "'::nd the environment. 
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SECTION 76. The department shall implement a state-wide household hazardous waste public 

education program. The program shall include but need not be limit.ed to. providing information 

about: 

(1) Alternatives to disposal of household hazardous waste at solid waste disposal sites; 

(2) Methods of reusing or recycling household hazardous waste; and 

(3) Alternatives to the use of products that lead to the generation of household haza.rdous waste. 

SECTION 77. ORS 468.065 is amended to read: 

4_68.Clf3.5. 8t!bje!'.t tc any spcclfic 1equi:rem1:nts ;n1rJ!J~~u by ORS 448.305, 454.010 to 454.040, 454.205 

to 454.255, 454.405, 454.425, 454.505 to 454.535, 454.605 to 454.745 and 'this chapter: 

(1) Applications .for all permits author.ized or required by ORS 448.305, 454.010 to 454.040, 

454.205 to 454.255, 454.405, 454.425, 454.505 to 454.535, 454.605 to 454.745, an.d this chapter s.hall be 

made in a form prescribed by the department. Any permit issued by the department shall specify its 

duration, and the conditions for compli.:lnce with the rules and standards, if any, adopted by the 

commission pursuant to ORS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.405, 454.425, 454.505 

to 454.535, 454.605 to 454.745 and this chapter. 

(2) By rule and after hearing, the commission may establish a schedule of permit fees for permits 

issued pursuant to ORS [459.205,] 468.310, 468.315, 468.555 and 468.740. The permit fees contained in 

the schedule shall be based upon the anticipated cost of filing and investigating the application, of 

issuing or denying the requested permit, and of an inspection program to determine compliance or 

noncompliance with the permit. The permit fee shall accompany the applica~ion for the permit. 

(3) The department may requir'e the submission of plans, specifications and corrections and re* 

Visions thereto and such other reasonable information as it considers necessary to determine the 
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eligibility of the applicant for the permit. 

(4) 1'he department may require periodic reports from persons who hold permits under ORS 

448.305, 454.010 to 454.040, 454.205 to 454.225, 454.405, 454.425, 454.505 to 454.535, 454.605 to 454.745 

and this chapter. The report shall be in a form prescribed by the department and shall contain such 

information as to the amount and nature or common description of the pollutant, contaminant or 

waste and such other information as the department may require. 

(5) Any fee collected under this section shall be deposited in the State Treasury to the credit 

of an account of the department. Such fees are continuously appropriated to meet the administrative 

expenses of the program for 'h·hich they are collected. The fees accompanying an application to a 

regional air pollution control authority pursuant to a permit program authorized by the commission 

shall be retained by and shall be income to the regional authority. Such fees shall be accounted for 

and expended in the same manner as are other funds of the regional authority. However, if the de

partment finds after hearing that the permit program administered by the regional authority does 

not conform to the requirements of the permit program approved by the commission pursuant to 

ORS 468.555, such fees shall be deposited and expended as are permit fees submitted to the depart

ment. 

SECTION 78. ORS 275.275 is amended to read: 

275.275. (l)(a) The proceeds arising under ORS 275.090 to 275.290 and 275.296 to 275.310 first 

shall be applied to refund the county general fund for the full amount advanced 'by the county to 

pay the state tax upon all properties upon which the county has foreclosed liens for delinquent 

taxes, and second, shall be applied to refund the county general fund for all the costs and expenses 

incurred by the county in the maintenance and supervision of such properties and in any suits by 

it to quiet its title to property sold. The proceeds so applied as refunds shall not amount to more 

than the tax actually paid and the costs and expenses actually incurred by the county. 

(b) After the refunds authorized under paragraph (a) of this subsection are made, the county 

treasurer shall credit to the general fund of the county proceeds arising under ORS 275.090 to 

275.290 and 275.296 to 275.310 from the sale of real property acquired by the county in any manner 

other than by foreclosure of delinquent tax lie~s or by exchange for land originally acquired by 

foreclosure of delinquent tax lien's and proceeds arising under ORS 275.294 from any· lease or 

conveyance granting rights to explore, prospect for or remove biogas that is produced by decom

position of solid waste at any land disposal site or former land disposal site owned by the county. 

The proceeds described in this paragraph include payments for such real property sold under con

tract pursuant to ORS 275.190 o.r 275.200. As used in this paragraph, "land disposal site" has the 

meaning given that term in ORS 459.005 [(9)]. 

(2)(a) Except for the proceeds arising under ORS 275.294 that are described in subsection (1) of 

this section, all·proceeds arising under ORS 275.294 shall be segregated from the proceeds described 

in subsection (1) of this section and shall be deposited in a separate account maintained by the 

county. Only moneys obtained under ORS 275.294, and interest earned thereon, shall be credited to 

the account established under this par3:graph. 

(b) Not more than 10 percent of the proceeds arising under ORS 275.294 may be applied to re

imburse any taxing district within the county for costs and expenses necessarily incurred by the 

district in providing improved, additional or extraordinary services required on lands in the county 

as a -result of exploration, drilling, mining, logging or other activities authorized under a lease or 

conveyance under ORS 275.294. Such services include, but are not' limited to, fire protection and 
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road construction and maintenance. 

2 (c} Ten percent of the proceeds arising under ORS 275.294 may be applied to reimburse the 

3 county for administrative expenses incurred under ORS 275.294 and this subsection. If, in any year, 

4 such expenses exceed 10 percent of the proceeds arising under ORS 275.2941 the amount of expenses 

5 not reimbursed may be carried for\vard into succeeding years until the county is fully reimbursed. 

6 However, not. more than 10. percent of the proceeds arising under ORS 275.294 in any one year may 

7 be used for such reimbursement. 

8 (d) Costs and expenses sought to be reimbursed under this subsection shall be verified by the 

9 county treasurer or auditor. 

10 (e) Moneys applied as reimbursement under this subsection shall be distributed by the county 

11 treasurer in accordance with an order of the county governing body. 

12 (3) After a portion of the proceeds is applied as provided in subsections (1) and (2) of this sec-

13 tion, the balance of the proceeds arising under ORS 275.090 to 275.310, including the payments for 

14 land sold under contract pursuant to ORS 275.190 or 275.200, shall be distributed by the county 

15 treasurer in accordance with an order of the county governing body in accordance with the formula 

16 provided in ORS 311.390 whic.h is currently being used for the distribution of tax collections. 

17 Notwithstanding ORS 294.080, as used in this subsection, "balance of the proceeds arising under 

18 ORS 275.090 to 275.310" includes all accumulated interest earned on the proceeds arising u.nder ORS 

19 275.294, unles.S a court of competent jurisdiction rules otherwise. 

20 (4} Distribution of moneys under subsections (2) and (3) of this section shall be made on or be-

21 fore June 30 and December 31 in eacf:t year. 

22 SECTION 79. ORS 284.310 is amended to read: 

23 284.310. As used in ORS 284.310 to 284.~530, unless the context requires otherwise: 

24 (1) "Department" means the Economic Development Department. 

25 (2) "Municipality" means a city, a county, a port incorporated under ORS 777.010 and 777.050, 

26 the Port of Portland created by ORS 778.010, a metropolitan service district organized under ORS 

27 chapter 268 or a domestic water supply district organized under ORS chapter 264. 

28 (3) "Infrastructure project" means: 

29 (a) A project for the. construct.ion of sewage treatment ~arks, solid waste disposal sites, water 

31 comprise the physical foundation for industrial and commercial activity. 

32 (b) A project, in consultation with the Department of Transportation, the Public Utility Com-

33 mission and other affected agencies, for the acquisition, reconstruction, rehabilitation, operation and 

34 maintenance of an abandoned railroad line or railroad line that has been designated by the owner 

35 and operator thereof as subject to abandonment within a three-year period pursuant to federal law 

36 and regulations governing abandonment of common carrier railroad lines. The project may include 

37 reconstruction or rehabilitation necessary to begin operation of the line. 

38 (4) "Public transportation" includes public depots, public parking, public docks, public wharves, 

39 railroads and airport facilities. 

40 (5) '1Roads" includes: 

41 (a) Ways described as streets, highways, throughways or alleys; 

42 (b) Road related structures that are' in the right of way such as tunnels, culverts or similar 

43 structures; and 

44 (c) Structures that provide for continuity of the right of way such as bridges. 
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(6) "Sewage trcat.mcnt \Yorks" includes all facilities necessary for collecting, pumping, treat.ing 

and disposing of sanitary or storm sewage. 

(7) 0 So.lid waste disposa'I site" has the meaning given to the term "disposal site 11 by ORS 459.005 

[(8)], 

(8) "\Valer .supply works" includes all facilities necessary for tapping natural sources of domes

tic and industrial water, treating and protecting the quality of the water and transmitting it to the 

point of sale to any public or private agency for ·domestic, _municipal and industrial water supply 

service. 

(9) "Urban infrastructure projects" includes all those projects located in y.·hole or in part within 

the acknowledged Portland Metropolitan Area Regional Urban Growth Boundary, and the acknowl

edged urban growth boundaries of t.he cities of Eugene, Springfield, Salem, Keizer or Medford or 

,projects that will principally benefit these areas. The Director of the Economic Development De

partment is authorized to resolv~ Situations left in question by this definition. 

(10) "Nonurban infrastructure projects" includes all those projects which do not meet the. defi

nition of ur~an infrastructure projects. 

SECTION .80. Seciions 81 to 91 of this Act are added to and made a part of ORS .453.307 to 

453.372. 

SECTION 81. In order tO prot.~ct life and property against the dangers of emergencies involving 

a hazardous substance as defined in ORS 453.307, the State Fire Marshal may assign and make 

available for use and duty ·in any county, city or district, under the direction and command of a 

person designated by the State Fire Marshal, any part of a regional hazardous material response 

team and s'pecialized <:quipment that may be necessary to respond to the emergency. 

SECTION 82. The State Fire Marshal shall establish by rule a plan for the e!Tective imple

, metitation of 'a sta~e-wide hazardous material emergency ~esponse system, which, to the extent 

practicable, shall be consistent with the emergency response plan adopted under ORS 466.620. The 

state-wide, hazardous material emergency responst; system shall include, but need not be limited to: 

(1) Provisions for coordinating the dUties and responsibilities of regional hazardous material 

response teams, including related procedui-es for 24-hour dispatching and emergency communi

cations; 

(2) A schedule of fees for computing .the. reimbursement for e!\traordinary response costs in

curred by a regional hazardous material response team as authorized by sections 81 to 91 of this 

1989 Act; and 

(3) Provisions for ongoing training programs for local government and state agency employes 

involved in response to spills or releases of oil and hazardous material. The State Fire Marshal may 

coordinate its training program's with emergency response training programs offered by local, state 

and federal agencies, community colleges and institutes of higher education and private industry in 

order to reach the maximum number of employes, avoid unnecessary duplication and conserve lim

ited training funds. 

SECTION 83. (1) In order to determine the need for response to a spill or release or threatened 

spill or release under ORS 453.307 to 453.372, or enforcing the provisions of ORS 453.307 to 453.372, 

any person who prepares, manufactures, processes, packages, stores, transports, handles, uses, ap· 

plies, treats or disposes of oil or hazardous material shall, upon the request of the ,State Fire Mar· 

shal: 

(a) Furnish information relating to the oil or hazardous· material; and 
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(b) Permit the State Fire Marshal at all reasonable times to have accesS to and copy, records 

2 relating to the type, quantity, storage locations and hazards of the oil or hazardous material. 

3 (2) In Order to carry out subsection (1) of this ·sect.ion, the State Fire Marshal may enter to 1n-

4 spect at reasonable times an.y establishment or other place where oil or hazardous material is 

5 pre;Sent. 

6 SECTION 84. (1) In order to determine the need for response to a spill or release or threatened 

7 spill or release under ORS 453.307 to. 453.372, a.ny perso'n who prepares, manufactures, processes, 

8 packages, stores, transports, handles 1 uses, applies, treats or 9,ispos~s of oil or hazardous material 

9 shall, upoh the request of any authorize:d local government official, permit the official at all rea-

10 sonable t.imes to have access to. a!J.d copy, records relating to the type, quantity, storage locations 

11 and hazards of the oil or hazardous material. 

12 (2) In order to carr'y out subsection (1) of this section a local government official may enter to 

13 inspect at reasonable times any establishment or other place where oil or hazardous material is 

14 present. 

15 (3) As used in this section, "local government official" includes but is not limited to an officer, 

16 employe or ~epresehtative of a county, city, fire department, fire district or police agency. 

17 SECTION 85. During operations authorized under sections 81 to 91 this 1989 Act, members of 

18 regional hazardoU:s materials response teams shall be protected and defended from liability under 

19 ORS 30.260 to 30.300. 

20 SECTION 86. (1) In order to accomplish the purposes of sections 81 to 91 of this 1989 Act, the 

21 State Fire Marshal may lend equipment and make grants, as funds are available, to any local g~v-

22 ernment participating in the st.ate-wide hazardous material emergency response system. 

23 (2) In allocating state equipment grants under sections 81 to 91 of this 1989 Act, the State Fire 

24 Marshal may provide up to 90 percent of the financing for the equipment. A local government re-

25 ceiving grant moneys shall contribute at least 10 percent to the equipment costs. Such contribution 

26 may be in a form agreed upon by the· lo.cal government and the State Fire Marshal and may include, 

27 'but need not be limited to, providing emergency response to areas outside the local jurisdiction, 

. 28 paying of insurance costs of the e{iuipment or providing maintenance for the eq4ipment. 

29 SECTION 87. (1) The State Fire Marshal and any local government may enter into contracts 

30 with each other concerning eligi,hle .equipment loans or purchases. The contract may iqclude any 

31 provisions agreed upon by the parties thereto, and for grants shall include the folloWfng provisions: 

32 (a) An estimate of the reasonable cost of the eligible equipment purchases, as determined by the 

33 State Fire Marshal. 

34 Cb,> An agreement by the local government: 

35 (A) To proceed eXped,itiously with, and complete, the equipment purchases in accordance w,ith 

36 plans approved by the State Fire Marshal; and 

37 (B) To provide for the payment of the local government's share of the cost of the equipment 

38 purchases. 

39 (2) The State Fire Marshal may adopt rules necessary for making and enforcing. contracts under 

40 this section and establishing procedures to be followed in applying for state equipment loans or 

41 grants authorized by seCtion 86 of this 1989 Act. 

42 (3) All. contracts entered into pursuant to this section shall be subject to approval by the At-

43 torney General as to· form. AJl.payme~ts by the siate pursuant to such contracts shall be made after 

44 audit and upon warrant on vouchers approved by the State Fire Marshal. 
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SECTION 88. (1) When requested in writing by the State Fire Marshal, the Executive Depart

ment shall draw a \Varrant on the State Fire Marshal Fund in favor of the State Fire Marshal for 

use as a revolving fund. 'fhe State Treasurer shall hold the revolving fund in a special account 

against \vhich the State Fire Marshal may draw checks. 

(2) The State F'ire Marshal may use the revolving fund for the purposes specified in sections 86 

and 87 of this 1989 Act. 

(3) All claims by the State Fire Marshal for reimbursement of advances paid from the revolving 

fund are subject to approval by the Executive Department. When such claims have bee'n approved, 

a warrant covering them shall be drawn in favor of the State Fire Marshal, charged against the 

appropriate funds and accounts and used to reimburse the revolving fund. 

SECTION 89. (1) Whenever the State Fire Marshal dispatches a regional hazardous material 

response team to an emergency involving a hazardous rnclterial or hazardous substance, the State 

Fire Marshal may bill the person responsible for causing the emergency for the cost of responding 

to the emergency. 'fhe billing shall be on forms established by the State Fire Marshal for such 

purposes. 

(2). If the person fails to pay the cost set forth in a billing \vithin 30 days after the secorid billing, 

the State Fire Marshal may either: 

(a) Bring an action for the recovery of such unpaid cost from the person responsible for causing 

the hazardous material or. hazardous substance emergency; or 

(b) Initiate a contested case hearing according to ,the applicable provisions of ORS 183.310 to 

183.550. 

(3) Notwithstanding any provision of ORS 183.310 to 183.550, nothing in subsection (2) of this 

section shall be considered to require the St.ate Fire Marshal to conduct a contested case hearing 

as a, prerequisite to bringing an action under paragraph (a) of subsection (2) of this section. 

SECTION 90. The State Fire Marshal may disburse moneys from the revolving fund established 

under section 88 of this 1989 Act to any local government unable to pay the expenses incurred.by 

a regional hazardous material response team that responds to an emergency within the jurisdiction 

of the local government or to defray any extraordinary costs of a local response team responding 

to t.he emergency. 

SECTION 91. BefOre initial adoplion of rules to carry out the provisions of sections 81 to 91 

of this 1989 Act, the State Fire Marshal shall report to the President of the Senate and the Speaker 

of the House of Represent<:i.tives and to the appropriate legislative committee. 

SECTION 92. ORS 466.620 is amended to read: 

466.620. [(1)1 In accordance with the applicable provisions of ORS 183.310 to 183.550, the Envi

ronmental Quality Commission shall adopt an oil and hazardous material emergency response master 

plan consistent with the plan adopted by the fnteragency Hazard Communications Co,uncil pursuant 

to the provisions of ORS 453.317 (1) to (6), 453.510, 453.825 and 453.835, and after consultation \Vith 

the lnteragency Hazard Conununications Council, the Oregon State Police, the Oregon Fire Chiefs 

Association and any other appropriate agency or organization. 

[(2) The master plan adopted under subsection (I) of this section shall include but need not be 

limited to provisions for ongoing training programs for local gouernment an·d stale agency employes 

inuo.lued in response to spills or releases of oil and hazardous material. The department may coordinate 

its training programs with emergency response training programs offered by local, stale and federal 

agencies, community colleges and institutes of.higher education and private industry in order to reach 
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the maxlmum number . of employes, avoid unnecessary duplication and conserve limited training 

2 funds.I 

3 SECTION 93. ORS 466.670 is amended to read: 

4 466.670. (1) The Oil and Hazardous Material Emergency Response and Remedial Action Fund is 

5 established separate and distinct from the General Fund in the St.ate Treasury. [As permitted by 

6 federal court decisions, federal statutory requirements and administrative decisions, after. payment of 

7 associated lef;al expenses, moneys not to exceed $2.5 million received by the Stale of Oregon from lhi! 

8 Petroleum Violation EsCrow Fund of the United States Department of Energy that. is not obligated by 

9 federal requirements to existing energy programs shall be paid into the State Treasury and credi.ted to 

IO the (und.J Moneys received by the Department of Environmental Quality for the purpose of 

11 oil or hazardous material emergency response or remedial action shall be paid into the State 

12 Treasury and credited. to the fund. 

13 (2) The State Treasurer shall invest and reinvest moneys in the Oil and Hazardous Material 

14 Emergency Response and Remedial Action Fund in the manner provided by law. 

15 (3) 'fhe moneys in the Oil and Hazardous Material Emergency Response and Remedial Action 

t6 Fund are appropriated continuously to the Department of Environmental Quality to be used in the 

17 manner described in ORS 466.675. 

18 SECTION 94. ORS 466.675 is amended to read: 

19 466.675. 1\1.0neys in the Oil and Hazardous Material Emergency Response and Remedial Action 

20 Fund may be used by the Department of Environmental Quality for the following purposes: 

21 [( 1) Training local government employes involved in response to spills or releases of oil and haz~ 

22 ardous material.) 

23 f(2) Training of state agency employes involved in response to spills or releases of oil and haz~ 

24 ardous material.) 

25 [(JJ] (I) Funding actions and activities authorized by ORS 466.6451 466.205, 468.800 and 468.805. 

26 [(4!1 (2) Providing for the general administration of ORS 466.605 to 466.680 including the fpur· 

27 chase of equipment and] payment of personnel costs of the department or any other st.ate agency 

28 related to the enforcement of ORS 466.605 to 466.680. 

29 SECTION 95. ORS 466.010 is amended to read: 

30 466.010. {l)(::d The- Lcglsl;.;.tive Assc-1nL1y finds Lhat it is in the interest of publi(; health and saft•ty 

31 and environment t.o protect Oregon citizens from the potential harmful effects of the transportation 

32 and treatment ?r disposal of hazardous waste and PCB within Oregon .. 

33 (b) Therefore, the Legislative Assembly dee la.res that it is the purpose of ORS 466.005 to 466.385 

.14 and 466.890 to: 

35 (A) Protect the public health and safety and environment of Oregon to the maximum extent 

36 possible; 

37 (8) Exercise the maximum amount of control over actions within Oregon relating to hazardous 

38 waste and PCB transportation and treatment or disposal; 

39 (C) Limit to the extent possible the treatment or disposal of hazardous waste and PCB in Oregon 

40 to materials originating in the states that are parties 'to the North\vest. Interstate Compact on 

41 Low-Level Radioactive \Vaste Management under ORS 469.930; and 

42 (0) Limit to the extent possible the size of any hazardous wast.e or PCB treatment or di,Sposal 

43 facility in Oregon to a size [that is appropriate to treat or dispose of waste ,or PCB originating in 

44 Oregon and, if capacity permits, to waste or PCB originating in those states that are parties to· the 
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iVorthwest Interstate Compact on Low~Leuel Radioactive ~Vaste },fanagement under ORS 469.9301 equal 

to the amount of waste and PCB originating in Oregon, Washington, Idaho and Alaska of the 

type handled by such a treatment or disposal facility. 

(2) The Legislative Assembly further finds and declares that in the interest of public health and 

safety and to protect the environment, it is the policy of the State of Oregon to give priority in 

managing hazardous waste in Oregon to methods that reduce the qliantity and toxicity of hazardous 

\Vaste generated before using methods that reuse hazardous \.Vaste, recycle hazardous 'Naste that 

cannot be reused, treat hazardous waste or dispose of hazardous waste by landfilling. 

SECTION 96. ORS 466.055 is amended to read: 

466.055. Before issuing a permit for a new facility designed to dispose of or treat hazardous 

waste or PCB, the commission must find, on the basis of information submitted by the applicant, the 

department or any other interested party, that the proposed facility meets the follo\ving criteria: 

(1) The proposed facility location: 

(a) Is suitable for the type and amount of hazardous \Vaste or PCB intended for treatment or 

disposal at the facility; 

(b) Provides the maximum protection possible to the public health and safety and environment 

of Oregon from release of the hazardous waste or PCB stored, treated or disposed of at the facility; 

and 

(c) Is situated sufficient distance from urban growth boundaries, as defined in ORS 197.295, to 

protect the public health and safety, accessible by transportation rout.es that minimize the threat to 

the public health and safety and to the environment and sufficient distance from parks, wilderness 

and recreation areas to prevent adverse impacts on the public use and enjoyment of those areas. 

(2) Subject to any applicable standards adopted under ORS 466.035, the design of the proposed 

facility: 

{a) Allows for treatment or disposal of the range of hazardous waste or PCB as required by the 

commission; and 

(b) Significantly adds to: 

(A) The range of hazardous waste or PCB handled at a treatment or disposal facility currently 

permitted under ORS 466.005 to 466.385; or 

(8) The type of technology employed at a treatment or disposal facility currently permitted un

der ORS 466.005 to 466.385. 

(3) 'fhe proposed facility uses the best available technology for treating or disposing of hazard

ous waste or PCB as P,etermined by the department or the United Stales Environmental Protection 

Agency. 

(4) The need for the facility is demonstrated by: 

(a) Lack of adequate current treatment or disposal capacity in Oregon, \Vashington. Idaho 

and Alaska to handle hazardous waste or PCB generated by Oregon companies; 

(b) A finding that operation of the proposed facility would result in a higher level of protection 

of the public health and safety· or environment; or 

(c) Significantly lower treatment or disposal costs to Oregon companies. 

(5) The proposed hazardous waste or PCB treatment or disposal facility has no major adverse 

effect on either: 

(a) Public health and safety; or 

(b) Environment of adjacent lands. 
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SECTION 97. ORS 466.060 is amended to read: 

2 466.060. (1) Before issuing a permit for a facility designed to treat or dispose of hazardous 1,vaste 

3 or PCB, the permit applicant must demonstrate, and the commission must find, that the owner and 

4 operator meet the following criteria: 

5 [(IJI (a) The 0¥;ner1 any parent company of the o\vner and the operator have a?equate financial 

6 and technical capability to properly construct and operate the facility; and 

7 [(2Jl (b) The compliance history of the o\vner including any parent company of the O\vner and 

8 the operator in owning and operating other similar facilities, if any, indicates an ability and \vill-

9 ingness to operate the proposed facility in compliance ~-ith the provisions of ORS 466.005 to 466.385 

IO and 466.890 or any condition imposed on the permit.tee by the corrunission. 

11 (2) If requested by the permit applicant9 information submitted as confidential under 

12 paragraph (a) of subsection (1) of this section shall be maintained confidential and exempt 

13 from public disclosure to the extent provided by Oregon law. 

14 SECTION 98. Sections 99 and 100 of this Act are added to and made a part o\ ORS 466.005 to 

15 466.385. 

16 SECTION 99. Any person operating a hazardous waste or PCB disposal facility pursuant to a 

17 permit issued under ORS 466.005 to 466.385 shall not accept hazardous waste or PCB from an 

18 Oregon generator unless the generator first certifies that the generator has implemented a toxics 

19 use reduction and hazardous waste reduction program as required under Oregon law, or with re-

20 spect to an out-of-state generator, the generator has certified compliance with the waste minim_iza-

21 tion requirements of section 224(a) of the Hazardous and Solid Waste Amendments of 1984, P.L. 

22 98~616. 

23 SECTION 100. (1) 'fhe Department of Environmental Quality shall \vork \\-ith representatives 

24 of the ~tates of Washington, Idaho and Alaska to establish provisions in each state to assure that 

25 any generator disposing of hazardous waste or PCB at an Oregon hazardous waste or PCB disposal 

26 facility has implemented a toxics use reduction and hazardous waste reduction program substantially 

27 equivalent to any toxics use reduction and hazardous waste reduction program required of Oregon 

28 generators. 

29 (2) The department shall report to the aP.propriate legislative interim committee on the depart-

31 SECTION 101. Sections 102 to 111 of this Act are added to and made a part of ORS 466.540 to 

32 466.590. 

33 SECTION 102. (1) The Legislative Assembly finds that: 

34 (a) The costs of cleanup may result in economic hardship or bankruptcy for individuals and 

35 businesses that are otherwise financially viable; 

36 (b) These persons may be willing to clean up their sites and pay the associated costs; however, 

37 financial assistance from private lenders may not be available to pay for the cleanup; and 

38 (c) It is in the interest of the public health, safety, welfare and the environment to establish a 

39 program of financial 'assistance for cleanups, to help individuals and b~sinesses maintain financial 

40 viability 1 increclsing the share of cleanUp costs paid by responsible persons and ultimately decreasing 

41 amounts paid from state funds. 

42 (2) Therefore, the Legislative Assembly declares that it is the intent of sections 102 to 111 of 

43 this 1989 Act: 

44 (a) To assure that moneys for financial assistance are available on a continuing basis consistent 
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with the length and terms provided by the financial assistance agreements; and 

(b) To provide authority to the Department of Environmental Quality to develop and implement 

innovative approaches to financial assistance for cleanups conducted under ORS 466.540 to 466.590 

or, at the discretion of the department, under other applicable authorities. 

SECTION 103. As used in sections 102 to 111 of this 1989 Act, ''pP-rson" includes but need not 

be limited to a person liable under ORS 466.5~7. Except as provided in subsection (2) of section 104 

of this 1989 Act, "person" does not include the_ state or any state agc:ncy or the Federal Government 

or any agency of t~e Federal Government. 

SECTION 104. (1) The Department of Environmental Quality may conduct:. 

(a) A. financial assistance program, including but not limited lo loan guarantees, to assist per

sons in financing the cost. of remedial action. 

(b) Activities necessary to carry out the purpose of ORS 466.590, 468.220 and 468.230 and 

sections 10;2 to 111 of this 1989 Act, including but not limited to entering into contracts or agree

ments, making an<l guaranteeing loans, taking security and instituting appropriate actions to enforce 

agrcement.s made under section 106 of this 1989 Act. 

(2) The department may enter into a contract or agreement for services to implement a financial 

assistance program with any person, including but not limited to a financial institution or a unit of 

local, state or federal government. The services may include but need not be limited to evaluating 

creditworthiness of applicants, preparing and marketing financial assistance packages and adminis

tering and servicing financial assistance agreements. 

SECTION 105. [n accordance with the applicable provisions of ORS 183,310 to 183,550, the 

EnVironmental Quality Commission ma.y adopt rules necessary to carry out the provisions of ORS 

466.590, 468.220 and 468.230 and sect.ions 102 to 111 of this 1989 Act and to insure that interest on 

bonds issued under ORS 468.195 to be used for removal or remedial action of hazardous substances 

1s not includable in gross income under the United St.at.es Internal Revenue Code. 

SECTION 106. (1) 'I'he department may provide financial assistance only t.o persons who meet 

all of the following eligibility requirements: 

(a) 'fhe department has determined that removal or remedial action proposed by the applicant 

is nooessary to protect the public health, safety and welfare or the environment. 

(b) 'fhe applicant demonstrates to the department's satisfaction that the applicant either is un

able to Obtain financi.ng for .the removal or remedial action from other sources or that financing for 

the removal Or remedial action is. not ~v'ailable to the applicant at reason.able rates ar,id terms. 

(c) 'fhe applicant demonstrates .to the department's satisfaction that thr.re is a reasonable like

lihood the applicant has the ability to repay. 

(d) The applicant agrees to conduct the removal or remedial action according to an agreement 

with the department. 

(e) An.Y other requirement the department considers necessary or appropriate . 

(2) A financial assistance agreement· shall include any provision the department considers nec

essary, but shall .at least include. the following Provisions: 

(a) Terms of the financial assistance; and 

(b) A statement that moneys 'obligated by the department under the 3greement are limited to 

·moneys in the Hazardous Substance Remedial Action Fund expressly designated by the department 

for financial assistance purposes. 

SECTION 107. (1) The obligation of the department to provide financial assistance or to ad· 
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(3) The State Treasurer may invest and reinvest moneys 1n the Hazardous Substance Remedial 

2 Action Fund in the manner provided by law. 

3 (4) The moneys in the Hazardous Substance Remedial Action Fund are appropriated cont.in· 

4 uously to the department to be used as provided in subsection (5) of this section. 

5 (5) Moneys in the Hazardous Substance Remedial Action Fund may be used for the following 

6 purposes: 

7 (a) Payment of the [state's) dep,artment's remedial action costs; 

8 (b) Funding any action or activity authorized by ORS 466.540 to 466.590 and 466.900, including 

9 but no~ limited to providing financial assistance pursuant to an agreement entered into tin· 

IO der section 106 of this 1989 Act; and 

11 (c} Providing the state cost share for a removal or remedial action, as required by section 

12 104(c)(3) of the federal Comprehensive Environmental Response, Compensation and Liability Act, 

13 P.L. 96-510 and as amended by P.L. 9_9-499. 

14 (6)(a) The Orphan Site Account is established in the Hazardous Substance Remedial 

15 Action Fund in the State Treasury. · All moneys credited to the Orphan Site Account are 

16 continuously appropriated to the department fo.r: 

17 (A) Expenses of the depar.tment related to facilities or activities associated with the re-

18 moval or remedial action where the department determines the responsible party is un-

19 known, unwilling or unable to undertake all required removal or remedial a_ction; and 

20 (B) 'Grants and loans to local government units for facilities or activities associated with 

21 the removal or remedial action of a hazardous substance. 

22 (b) The Orphan Site Account may not be used to pay the state's remedial action costs 

23 at facilities owned by the state. 

24 (c) The Orphan Site Account may be used to pay claims for reimbursement filed -and 

25 approved u,,der ORS 466.570 (7). 

26 (d~ If bonds have been issued under ORS 468.195 to provide funds for removal or remedial 

27 action, the department shall first transfer· from the Orphan Site Account to the Pollution 

28 Control Sinking Fund, solely from the fees collected pursuant to paragraph (c) of subsection 

29 (2) of section 124 of this 1989 Actt under section 138 of this 1989 Act and from sections 139 

30 to 148 of.this 1989 Act for such purposes, any ~ount necessary to provide for the payment 

31 Qf the p!"!ncipcl i£Dd i:rELe:icest upon such bonds. l\iloneys from repayment of financial assistance 

32 or recover~d fro1:11 a responsible party shall not be used to provide for the payment of the 

33 priD.cipal and interest :upon. ~uch bonds. 

34 (7)(a) Of the funds i~ the Orphan Site Ac'count derived from the fees collected pursuant 

35 to paragraph (c) of subsection (2) of section 124' of this 1989 Act, under section 138 of this 

36 1989 Act and sections 139 to 148 of this 1989 Act for the purpose of providing funds for the 

37 Orphan Site Account, and the .proceeds of any bond sale under ORS 468.195 supported by the 

38 fees collected pursuant to paragraph (c) of subsection (2) of section 124 of this 1989 Act, 

39 under section 138 of this 1989 Act and sections 139 to 148 of this 1989 Act for the purpose of 

40 providing funds for the Orphan Site Account, no more than 25 percent may be obligated in 

41 any biennium by the department to pay for removaJ or re~edial action at facilities deter-

42 min~d by the departm~nt. to have a:r:i unwilling :r::esponsihle party, unless the department first 

43 receives approval from the Legislative Assembly or the Emergency Board. 

44 (b) Before the department obligates money fi:om the Orphan Site Account derived from 
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the fees collected. pursuant to paragraph (c) of subsection (2) of section 124 of this 1989 Act, 

under section 138 of this 1989 Act and sections 139 to 148 of this 1989 Act for the purpose of 

providing funds for th~ Orphan Site Account, and the proceeds from ·any bond sale under 

ORS 468.195 supported by fees collected pursuant to paragraph (c) of subsection (2) of section 

124 of this 1989 Act, under. section 138 of this 1989 Act and sections 139 to 148 of this 1989 

Act for the· purpose of providing funds for the Orphan Site Account, for removal or remedial 

action at a facility determined by the department to have an unwilling resp9nsible party, the 

department must first determine whether there is a need for immediate re~oval ~r remedial 

action at the facility to protect public health, safety, welfar~ or the environment .. The de

partment shall determine the need for immediate removal or remedial action in accordance 

with rllles adopted by the Environmental Quality Commission. 

SECTION. 114. ORS 468.220 is amended to read: 

468.220. (1) The department shall be the a~eitcy for the State of Oregon for the administr'ation 

of the Pollution Control Fund. rfhe department is hereby authorized to use the Pollution Control 

Fund for one or more of t.he following purposes: 

(a) To grant funds not t'o .e~ceed ~O percent of total project costs for eligible projects as defined 

in ORS 454.505 or sewerage systems as defined. in ORS 468.700. 

(b) To acquire, by purchase, or !=ltherwlse, gE7neral obligation bonds or other obligations of any 

municipal corporation, city, county, or agency of the State of Oregon, or combinations thereof, is

sued or made for the purpose of paragraph (a) of this subsection in an amount .not to exceed 100 

percent of the total project costs for eligible projects. 

(c) To acquire, by pu.rchase, or ?therwise, other obligations of any city that are authorized ~y 

its charter in an amount not to exceed 100 percent of the total project costs for eligible projects. 

'(d) To grilnt funds not tO exce:ed 30 percent of the total project costs· for facilities for the dis

posal of solid waste, including without being limited to, transfer and resource recovery facilities. 

(e) To make loans o~ grants to any municipal corporation, ~ity, county, or agency of the State 

of Oregon, or combinations thereof, for planning of eli'gible projects as defined in ORS 454.505, 

sewerage systems ·as defined by ORS 468.700 or facilities for the disposal of solid waste, including 

without being limited to, transfer and resource recovery facilities. Grants made under· this paragraph 

shall be considered a part of any grant authorized by pai;agr.aph (a) or (d) of this ~ubsect.ion if the 

project is approved. 

(0 To acquire, by purchase, or otherwise, general obligation bonds or other obligations of any 

municipal corporation, city, county, or agency of the State of Oregon; or combinations thereof, is

sued or made for the purpose. of paragraph (d) of this subsection in an amount not to exceed 100 

percent of the total project costs . 

(g) To advance funds by contract, loan or otherwise, to any municipal corporation, city, county 

or agency of the State of Oregon, or combination thereof, for the purpose of paragraphs (a) and (d) 

of this subsection in an amount not to exceed 100 percent of the total project costs. 

(h)' To pay compensation required by law to be paid by the state for the acquisition of real 

property for the disposal by storage of environmentally hazardous wastes. 

(i) To dispose of environmentally hazardous wastes by the Department of Environmental Quality 

whenever the department finds that an emergency exists requiring such disposal. 

(j) To acquire for the state real property and facilities for the dispOsal by landfill, storage or 

otherwise of solid waste, including but not limited to, transfer and resourCe recovery facilities. 
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(k) To acquire for the state real property and facilities for the disposal by incineratii:>n or oth-

2 er\vise of hazardous waste or PCB. 

3 (L) To provide funding .for the Assessment Deferral Loan Program Revoh·ing Fund established 

4 in ORS 468.975. 

5 (m) To provide funding for the Orphan Site Account established in ORS 466.590 but only 

6 to the extent that the· department reasonably estimates that debt service from bonds issued 

7 to finance such facilities or activities shall be fully pa.id from· fees collected pursuant to 

8 paragraph (c) of subsection (2) of section 124 of this 1989 Act, 1,1nder _section 138 of this 1989 

9 Act, under sections 139 to 148 of this 1989 Act for the purpose of pro.viding funds for the 

10 Orphan Site Account and other available ~unds, but not from repayments of financial as

. 11 sistance under sections 102 to 111. of this 1989 Act or from moneys recovered from respon;. 

12 sible parties~ 

13 (n) To advance funds by contract, loan or otherwise, to any municipal corporation, city, 

14 county or agency of this state, or combination thereof, for facilities ·or activities related to 

15 removal or remedial action of hazardous substances. 

16 (2) The facilities referred to in paragraphs (a) to (c) of subsection (1} of this sect.ion shall be only 

17 such as conserv~tlvely appear to t,he de·p~rtment to be not less than 70 percent self-supporting and 

18 self-liquidating from revenues,· gifts, grants from the Federal Government, user charges, assessments 

19 and other fees. 

20 (3) The facilities referred to in paragraphs (d), {0 and (g) of sub!)iection (1) of this section shall 

21 be only such as conservatively appear to the department to be not less than 70 percent self-

22 supporting and self-liquidating from revenues, gifts, grants from the Federal Government., user 

23 charges, assessments and other fees. . . 

24 (4), The real .property and facilities referred to in paragraphs (j) and (k) of subsection (1) of this 

25 s'ection shall be only si.1ch as conservatiVely appear to the department t.o be not less than 70 percent 

26 self-supporting and self-liquidating from revenues, gifts, grants from the Federal Government, user 

27 charges, assessments and other fees. 

28 (5~ The department may sell or pledge arly bonds, notes or other obligations acquired. under 

29 paragraph (b) of subsection (1) of this section. 

30 {6) BetOre rnaking a ioan or. grant to or a.cquiring general obligatiori bonds or other obligations 

31 of a municipal corporation, city, county or agency for facilities for the disposal of solid waste 'cir 

32 planning for such facilities, the department shall require the applicant to demonstrate that it has 

33 adopted a solid waste management Plan that has been approved by the department. The plan must 

34 include a waste reduction program. 

35 (7) Any grant authorized by this s~ction shall be made only with the prior approval of the Joint 

36 Committee on Ways and Means duriflg the legislative sessions or the Emergency Board during the 

37 interim period between sessions. 

38 (8) The department may ~ssess those entities to whom grants and loans are made under this 

39 section to recover- expenses incurred in administering this section. 

40 SECTION 115. ORS 468.230 is amended to read: 

41 468.230. (1) The commission shall maintain, with the State Treasurer, a Pollution Control Sink-

42 ing Fund, separate and distinct from the General Fund. The Pollution Control Sinking Fund shall 

43 provide for the payment of the principal and intefest upon bOnds issued under authority of Article 

44 Xl-H of the Constitution of Oregon and ORS 468.195 to 468.260 and administrative expenses incurred 
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in issuing the bonds. Moneys of the.sinking fund are hereby appropriated for such purpose. With the 

approval of the commission, the moneys irl the Pollution Control Sinking Fund may be invested as 

provided by ORS 293.701 to 293.776, 293.810 and 293.820, and earnings from such investment shall 

be credited to the Pollution Control Sinking Fund. 

(2) The Pollution Control Sinking Fund shall consist of all moneys received from ad valorem 

taxes levied pursuant to ORS 468.195 to 468.260 and assessments collected under ORS 468.220 (8), 

moneys transferred from the Orphan Site Account undei- ORS 466.590 (6), all moneys that the 

Legislative Assembly may provide in lieu of such taxes, all earnings on the Pollution Control Fund, 

Pollution Control Sinking Fund, and all other revenues derived from contracts, bonds, notes or other 

.obligations, acqu_ired, by the commission by purchase, loan or otherwise, as provided by Article XI-H 

of the Constitution of Oregon and by ORS 468.195 to 468.260. 

(3) The Pollution Control Sinking Fund shall not be used for any purpose other than that for 

which the fund was created. Sh<'>uld a balance remain therein after the purposes for which -the fund 

was crE;ated ~ave been fulfilled or afler a reserve sufficient to meet all existing obligations and li

abilities of the fund has been set aside, the surplus remaining may be transferred to the Pollution 

Control Fund at the direction of the commission. 

SECTION 116. Sections 117, 132 and 133 of this Act are added to and made a part of ORS 

466.540 to 466.590. 

SECTION 117. (1) A potentially responsible party shall be considered unwilling under ORS 

466.590 if: 

(a) The department requests the potentially responsible party to enter into negotiations. for an 

agveement to perform removal or remedial action, and the potentially responsible party refuses to 

enter into negotiations within 60 days after receipt of the department's written requeSt; or ' 

· (b) After entering into negotiations for an agreement to perform removal or remedial action, the 

potentially responsible party and the department are unable to reach agreement and the potentially 

responsible party refuses to agree, within 60 days after receipt of a written request from the de

partment, to nonbinding review under subsection (2) of this section, or to agree to an independent 

expert's decisio·n under subsection (2) of this. section. 

(2) If the department and a potentially responsible party e.nter into negotiations for an agree

ment to perform removal or i:emedial action, and the par~ies to the negotiations are unable to reach 

agreement on one or more issues, any party to the negotiations may request that the issUes in dis

pute be submitted to· nonbinding review under this section. Within 15 days after the re-quest, the 

parties may select a mutUally acceptable independent expert, ea:ch party to bear the party's own 
. . 

costs. A request for nonbi~ding review shall be in writing and served upon each of the other Parties 

to the negotiations and shall state with reasonable specificity the issues in dispute. If the parties. 

are un.able to agree upon an .expert, the department shall petition the c.ircuit · c_ourt for ~he county 

in. which the facility is located for the appointment of an independent expert. Each party to the· 

negotiations may submit to the court a list of acceptable experts. Within 30 days aft.er receipt of 

the petition; the circuit court shall appoint an independent expert from the names submitted by the 

parties. Within 15 days after the selection of the independent expert, each of the parties shall submit 

to the independent expert a written statement of the party's position and the factual, legal ·';lnd eq· 

uitable arguments in support of the party's position. Upon ~equest of any party, or on the inde· 

pendent expert's own motion, the independent expert shall allow oral argument regarding the issues 

in dispute. Within 60 days after selection of the independent expert, the independent expert shall . 
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issue· an advisory decision in settlement of the issues in dispute. No portion of the independent ex-

2 pert's decision shall be b!ndirig upon any party to the negotiations or the nonbinding revi~y..· until 

3 that portion of the decision is incorporated into a final agreement bet\veen the parties. The depart-

4 ment or any potentially responsible party may refuse to agree with the independent expert's decision 

5 \vithout prejudicing or affecting in any y,:ay any right, remedy or obligation of the department or the 

6 party or any other person. Neither the independent expert's decision nor t.he department's decision 

7 not to agree to the independent expert's decision shall be appealable to th~ Environmental Qtiality 

8 Commission or subject to judicial review. 

9 (3) The Env.ironmental Quality Commission shall establish by rule the subjects that may be re-

10 solved by nonbinding revie¥.' under this section. 

II SECTION 118. Section 117 of this Act is repealed July 1, 1993. 

12 SECTION 119. Section 99 of this Act does riot become operative un.til January l, 1993. Pursuant 

13 to ORS-466.020 as amended by section 112 of this Act, the Environment.al Quality Commission shall 

14 adopt rules necessary to implement the certification requirements of section 99 of this Act on or 

15 b~fore January 1, 1993. 

16 SECTION ·120. Sections 121 to 131, 134 and 135 of this Ac't are added to and made a part of 

17 ORS 453.307 to 453.372. 

18 SECTION 121. As used in sections 121 to 131, 134 and 135 of this 1989 Act: 

19 (1) "Department" means the Department of Revenue. 

20 (2) "Facility" means all buildings, equipment, structures and other stationary items that are lo-

21 cated on a single site or on contiguous or adjacent sites and that are owned or operated by the same 

22 person o.r by any person who controls, is controlled by or under common c_ontrol with such person. 

23 (3) "Hazardous' s1:1bstance" means any chemical substance or waste for which a material safety 

24 data sh.eet is required by the Accident Prevention Division of the Department of Insurance and Fi-

25 nance. 

26 (4) "Material safety data sheet" means written or printed material concerning a h~zardous 

27 chemical which is prepared in accordance with rules of the Accident Prevention Division of the 

28 Department of Insurance and Fin.lnce. 

29 (5) "Person" includes any entity operating a facility that is iricluded in one or moi-e of the 

3V stau_da.1·<l inJ.u::;tcia.l !.:iassifica.tion categories i~ent11ied by the State Fire Marshal or added by the 

31 State Fire Marshal under section 131 of· this 1989 Act. "Entity" includes' any individual, trust; firm, 

32 association; corporation, partnership, joint stock company, joint venture, publi,c or municipal. corpo-

33 ratioll, commission, political subdivision, the state .or any agency or commission t~ercqf, interstate 

34 bo~y, and the Federal Government and any agency thereof. 

35 (6) "Possess" qr "possession" means the physical possession of a hazardous substance Within this 

36· state. 

37 SECTION 122. It is the intent of sections 121 to 131, 134 and 135 of this 1989 Act to impose a 

38 fee on the possession of hazardous substances at facilities in this state. These provisions are not 

39 intended to relieve any person from any other duty or responsibility imposed by law. 

40 SECTION 123. (1) Beginning January 1, 1990, and annually thereafter, any person possessing 

41 a hazardous substance at a facility in this state in aggregate amounts at or .above the threshold 

42 quantities designated by rule by the State Fire Marshal shall pay a fee for each facility in accord' 

43 ance with the fee schedules established under section 124 of this 1989 Act. 

44 (2) If any person fails to pay the fee imposed under subsection (!) of this section within 60 days, 
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there shall be added to the fee a penalty of five percent of the amount of the fee. Any payment made 

after 60 days shall bear interest at the rate prescribed under ORS 305.220. 

SECTION 124. (1) Not later than November 15, 1989, and annually thereafter, the State Fire 

Marshal ·shall send a statement to each person Subject to the fee imposed under section 123 of this 

1989 Act, indicating the amount of the fee due. The amount of the fee shall be in accordance with 

the fee schedules established under subsection (2) of this section. 

(2) On or before November 1, 1989, by rule and after hearing, the St.ate Fire Mar:shal shall es

tablish three schedules of fee's to be submitted annually by each employer returning a hazardous 

substance s~rvey under ORS 453.317, except as otherwise provided in subsection (4)· of this section. 

In each case the fee shall be based upon the aggregate amount of the single largest annual aggre

gate substance reported that is manufactured, stored or used at' the facility. The programs to be 

funded from fees collected under sections 121 to 131 1 134 and 135 of this 1989 Act and the maximum 

range of the fees that may be considered, beginning July 1, 1989, are as follows: 

(a) For· funding the Community ·Right to Know and Protection Act, not less than $25 and not 

more than S2,000. 

(b) For funding the Toxics Use Reduction and Hazardous Waste Reduction Act, not less than 

$25 and not more than $2,000. 

(c) For each employer's share of a total of up to $1 million to be deposited into the Orphan Site 

Account established under ORS 466.590, not less than zero and not more than $9,000. This schedule 

shall not require an employer to pay more than $25,000. 

(3) The Department of Revenue shall collect fees established under this section. The department 

shall determine 'the amounts to be distributed under subseCtion (2) of this secti.on and shall transfer 

the appropriate amounts to the State Fire Marshal 1 the Department of Environmental Quality and 

the·Orphan Site Account 'in accordance with expenditures approved by the Legislative Assembly for 

the State Fire Mar:shal and the Depar~ment of Environmental Quality. The remaining moneys are 

continuously appro.priated to the State Fire Marshal to pay the expenses of the State .Fire Marshal 

in administering and enforcing the provisions of sections 121 to 131, 134 and 135 of this 1989 Act. 

(4) The followi.ng are exempt from the fee imposed under this section: 

(a) Crude oil and petroleum products der.ivcd from the relining of crude oil, including plant 

condensate, gasoHrie, diesel motor f~el, aviatio~ fuel, lubrication oil, crankcase motor oil, kerosene, 

benzol, fuel oil, resi.dual fuel, petroleum coke, asp~alt baS·e, liqui.fied or liquifiable gases such as 

butane, ethane and' propane and other products described during petroleum p~ocessing, but not in

cluding derivatives, such as petroleum jellies, cleaning solvents or a'sphalt paving. 

(b) Solid waste as defined in ORS 459.005. 

(c) Hazardous wast.e as defined in ORS 466.005. 

(d) :Any substance or activity which the Constitution or laws of the United.States prohibit the 

state from taxing. 

(e) From the fee imPosed under the schedule established under paragraph (c) of subsection (2) 

of this section, any person whose property is exempt from taxation under ORS 307.090. 

SECTION 125. (1) The State Fire· Marshal for good cause may extend, for not to ex·ceed one 

month, the time for payment of the fee due under sections 121 to 131, 134 and 135 of_ this 1989 Act. 

The .extension. may be granted at any time if a written ,request is filed with the State Fire Marshal 

within or prior to the period for which the extension may be granted. If the time for payment is 

extended at the request of a person, interest at the rate established under ORS 305.220, for each 
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month, or fraction of a month, from the time the payment was originally due to the time payment 

2 is actually made, shall be added and paid. 

3 (2) If the person fails to pay the amount due, the State Fire Marshal may either: 

4 (a) Bring an action for the reccivery of the fee due; or 

5 (b) Initiate a contested case hearing according to the applicable provisions of ORS 183.310 to 

6 183.550. 

7 (3) Notwithstanding any provision of ORS 183.310 to 183.550, nothing in subsection (2) of this 

8 section shall be considered to require the State Fire Marshal to conduct a -contested case hearing 

9 as a prerequisite to bringing an action under paragraph (a) of subsectio-n (2) of this section. 

10 SECTION 126. (1) Every person who possesses a hazardous substance shall keep at its regis-

11 tered pl~ce of business complete and accurate recordS for each facility of any hazardous substance 

12 purchased by, or brought in or caused to be brought in to the fac;:ility, or $tored, used or manufac-

13 tured at the facility. 

14 (2} The State Fire Marshal or an authorized representative of the State Fire Marshal, upon oral 

15 or- written reasonable notice, may make such examinations of the books, papers, records and equip-

16 ment reqUired to be kept under this section as it may deem necessary in carrying out the provisions 

17 of sections 121 to 131, 134 and 135 of this 1989 Act. 

18 SECTION 127. The department, in consultation with the State Fire Marshal, is authorized to 

19 establish those rules and procedures fol- the implementation and enforcement of sections 121 to 131, 

20 134 and 135 of this 1989 Act that are consistent with its provisions and are considered necessary 

21 and appropriate. 

22 SECTION ~28~ The provisions of ORS chcipters 305 and 314 as to liens, delinquencies, claims 

23 for refund, issuance of refunds, conferences, appeals to the director of the department, appeals to 

24 the Oregon Tax .Court, stay of collection pending appeal, cancellation, waiver, reduction or com-

25 promise. of fees, penalties or: interest., subpenaing and examining witnesses and books and papers, 

26 and the issuance of warrants and t.he procedures relating thereto, shall apply to the collection of 

27 fees, penalties and interest by the department under sections 121 to 131, 134 and 135 of this 1989 

28 Act, except where the context requires otherwise. 

29 SECTION 129. All moneys rec~ived by the Department of Revenue under sections. 121 to 131, 

30 134 and 135 of this 1989 Act shaii be deposited in the State Treasury and credited to a suspense 
' ' 

31 account established under ORS 293.445 .. After payment of administration expenses incurred by the 

32 department in the administration of sections 121 to 131, 134 and 135 of this 1989 Act and of refunds 

33 or credits arising from erroneous o~erpayments, the bai3.nce of the money shall be distributed ac-

34 cording to the provisions of section 124 of this 1989 Act. Moneys collected under sections i21 to 131, 

35 134 and 135 .of this 1989 Act and credited to the Orphan Site Account shal'I not be used for removal. 

36. or remedial action costs at solid waste disposal sites for which a fee .is collected under section 137 

37 or 138 of this 1989 Act. 

38 SECTION 130. The fee imposed by section 123 of this 1989 Act .is in addition to all other state, 

39 county or municipal fees on .a hazardous substan·ce. 

40 SECTION 131. The State Fire Marshal by rule may add persons or substances to or exempt 

41 persons or substances from liability for the fee imposed under sections 12.1 to 1:31, 134; and 135 of 

42 this, 1989 Act to conform to the reporting req.uirements established by the State Fire Marshal under 

43 the Community Right to Know and Protection Act. 

44 SECTION 132. (1) Notwithstanding the totals established in sections 123, 138 and 140 of this 
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1989 Act, after July 1, 1991, the Environmental Quality Commission by rule may increase the total · 

amount to be collected annually as a fee and deposite'd into the Orphan Site Account under sections 

1231 138 and 140 of this 1989 Act. The commission shall approve an increase if the commission de

termines: 

(a) Existing fees being deposited into the Orphan Site Account are not sufficient to pay debt 

service· on. bonds sold to pa_y for removal' or remedial act~ons at .sites \\-here the dep.artmcnt deter

mines the responsible party is unknown, unwilling or unable to undertake all required re1noval or 

remedial action; OP 

(b) Revenues from the sale of bonds cannot be used to pay ·rar activities related to removal .or 

remedial ·action, and existing fees being deposited into the Orphan Site Account are not sufficient 

to pay for these activi't.ies. 

(2) The increased amount approved by the commission under subsection (1) of this section: 

(a) Shall be no greater than the amount needed to pay aiiticipatcd costs specifically identified 

by the Department of Environmental Quality at sites where the department determines the respon

sible partY is u~known, unwilling or unable to undertake all required removal or remedial action; 

and 

(b) Shall .be specifically approved by the Joint Committee on Ways and· Means during the legis

lative sessions or the Emergency Board during the interim period between sessions. 

SECTION 133. Nothing in sections 117, 121 to 131, 132, 134, 135, 137, 138 and 139 to 148. of this 

1989 Act, including the limitation. on the amoUnt a local government unit must contribute under 

sect.ions 137 and 138 of this .1989 Act, shall. be construed to affect or limit the liability of any person. 

SECTION 134. Before final adoption of initial rules to carry out the provisions of sections 121 

to 131, 134 and 135 of this 1989 Act or subsequent. amendment of the initial fee schedules established 

under section 122 of this 1989 Act, the State Fire Marshal shall obtain specific approval of the fees 

by the Joint Committee on Ways and Means during the legislative sessions or the Emergenc"y Board 

during the interim period between sessions. 

SECTION 135. Nothing in sections 121 to 131 of this 1989 Act shall require units of local gov

ernment to pay a fCe imposed under lhe schedules established. under paragraphs (a) and (b) of sub

section (2) of section 124 of 'this 1989 Act because of the use of material which would otherwise be 

subject' to a fee under sections 121 to 131, 134 and 135 of this 1989 Act, if the use of such material 

by the unit of local government is speci,fically required by a state or federal law or rule or if t.he 

use of such material is reasonably necessary to enable· the unit .of local ·government to meet a 

standard imposed by stat.e or federal law or rule, or is the by-product of processes employed- to meet 

a standard imposed by state or federal rule or law. 

SECTION 136 •. Sections 137 and 138 of this Act are added to and made a part of ORS 459.005 

to 459.385. 

SECTION 137.· A local government unit that is responsible for conducting a remedial action or 

removal or related activities under ORS 466.570 at a solid waste disposal site, or a local government 

unit that contributed solid waste to a solid waste disposal site for which the loc';l-1 government is 

liable under ORS 466.567 or other applicable law, shall impose a charge to be added to all billings 

for solid waste collection· services rendered within the boundaries of that local gove.rnment unit 

unless the local government unit provides an equiv~lent amount 9f funding th.rough another source. 

A charge i_mposed under this section shall be su"bject to the following requirements: . . . 
(1) The charge shall be: 
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(a) An amount equal to a maximum amount of 512 per capita per year and $60 per capita per 

2 local government unit; 

3 (b) Collected for each volumetric or \veight unit of solid waste collectedj 

4 (c) Imposed equitably on all persons who dispose of solid waste; and 

5 (d) Fqr a local government unit imposing and collecting a charge on behalf of another local 

6 government unit responsible for remedial acti.on or related activities at a disposal site, an amount 

7 that, as a proportion ot the total cost, equals the proportion of solid waste the local government unit 

8 contrib.uted to such disposal site. 

9 (2) The char:ge shall be collected on behalf of the loc3:l government unit by solid waste collectors 

10 who are subject to franchising, licensing or permitting requirements adopteQ by the local goverli.-

11 ment unit. Notwithstanding any restriction on rates contained in a franchise· or other local regu-

12 lations, a solid waste collector may add the "charge to bills for solid waste collection. The local 

13 government unit may enter into an -int.ergovernf!le~tal agreement with any other unit of local gov-

14 ernmcnt to provide for imposition and collection of the charge on behalf of the local government 

15 ·unit. 

16 (3) The solid waste collector shall remit the proceeds of the charge to the local ·government unit 

17 according to procedures adopted by the local government unit by ordinance. However, solid waste 

18 collectors shall not be responsible for covering any shortage caused by failure of a customer to pay 

19 charges for solid waste collection. 

20 (4) A local govern111:ent unit impOsing a cha~ge under thi"s subsection may require solid waste 

21 collectors to submit reports or c.>ther documentation necessary to establish compliance with the re-

22 quirements of this section or the ordinance ad?pted by the local government unit. All information 

23 contained in such reports relating to the number of accou~ts serv~d by _the solid waste collector or 

24 the revenue produced from such accounts shall be exempt frorri public disclosure: 

25 (5) A solid waste collector re(]uired to collect charges Under this subsection may retain five 

26 percent of the charge in order to defray the costs of colleCting and accounting for the proceeds of 

27 the charge. 

28 (6) If a person disposes of solid waste at a disposal site within the boundaries of a local gov-. 

29 ernment unit imposing a fee under this section without using the services of a commercial solid 

3n waste coiiector, the person sh~H pay the fee established by this, section at the time the person dis-

31 poses of solid waste at the disposal. site'. That portion of the c.harge ·attributable t.o adm'inistrative 

32 costs as provided in subsection (5) of this section shall be retained by the operator of the solid waste 

33 'disposal site. The operator of. the solid waste disposal site shaiJ remit the balarice of the, charge 

34 according to procedures established by ordinance by the local government unit imposing the charge. 

35 (7) Ex~ept for the amount allocated to defray the administrative expenses of a solid waste col-

36 Iector or disposal site operator.under subsections (5)' and (6) of this section, proceeds of the charge 

37 shall be placed into a dedicated local government remedial action fund established by the local 

38 government unit and may be used only to pay for remedial action costs. As used in this subsection, 

39 "remedial action costs'' also includes the cost of retiring debt incurred in connection with a reme-

40 dial action. 

41 (8) The amount collected through the charge shall be the amount necessary to fund the local 

42 government unit's remedial action costs at one or more solid waste disposal sites for which a local 

43 government unit is responsible for co~ducting a remedial action or removal or related. activities· 

44 under ORS 466.570, or is liable under ORS 466.567 or other applicable law and necessary adminis-
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trative expenses inturred under this section, and may include an increment to cover any delin

quencies in collections_. The amount of the charge may be adjusted from time to time as necessary 

to maintain the remedial action fund at t.he level necessary to accommodate the local government 

unit's remedial action responsibilities, but shall not exceed the maximum amounts provided in par

agraph (a) of subsection (1) of this sect.ion. 

(9) Any local government unit located \Vithin the boundaries of a metropolitan service district 

may enter into an intergovernmental agreement with the district to transfer to the district the 

funding authority granted under. this subsection and the responsibility for performing all .reme~ial 

action obligations for which the local government unit may be responsible. 

(10) As used in this section, "rernedial action," "remedial action costs 11 and "removal" have the 

meaning given those terms in ORS 466.540. 

SECTION 138. (!) In addition to the permit fees provided in ORS 459.235, upon approval by the 

Emergency Board of the sale of bonds to provide funds for the Orphan Site Account, and annually 

on January 1 thereafter, there is imposed a fee on all disposal sites that receive domestic solid waste 

except transfer stations. The amount raised shall be up to $1 million ·per year, based on the esti-' 

mated tonnage or the actual tonnage, if kno\\'O, received at the site and any other simila'r or related 

factors the commission finds appropriate. 

(2) For solid waste generated \vithin the bou~daries of a metropolitan service district, the fee 

imposed under subsection (1) of this section, but not the permit fees provided in ORS 459.235, shall 

be levied on the district, not the disposal site. 

(3)(a) A local government unit that franchises or licenses a domestic soli~ waste site shall allow 

the disposal site to pass through the amount of the fees established by the commission in subsection 

(1) of this section to the users of the site. 

.(b) If a disposal site that receives domestic solid waste passes through all or a portion .of the 

fees established by the commission in subsection (1) of this section to a solid waste collector who 

uses the site, a local government unit that franchises or licenses the collection of solid wa.ste shall 

allow the franchisee or licensee to include the amount of the fee in the solid waste collection service 

'rate. 

(4) Except as provided in subsection (5) of t~is section, moneys collected under this section shall 

be deposited i.n the Orphan Site Account .created under ORS 466.590 to be used to pay the costs of 

removal or remedial action of hazardous ·substances, in excess of ·the maxirnum amoun~ collected 

under :Section 137 of this 1989 Act at: 

(a) Solid \Vaste disposal sites owned or operatfi!d by a local government uni.t; or 
. ' 

(b) Priv.ately owned or operated solid waste disposal sites that receive or r~ceived domestic solid 

waste for which the department determines the responsible party is unknown, unwi.lling or Unable 

to undertake any portion or 'phase of a removal or remedial action. 

(5) The moneys collected under this section, or proceeds of any bond sale under ORS 468.195 for 

which moneys collected under this section are pledged for repayment shall be made available to a 

local government unit to pay removal or remedial action costs at a site if: 

(a) The local government unit is responsible for conducting removal or remedial action under 

ORS 466.570; and 

(b) The local government unit repays any moneys equal to the amount that may be raised l;>y the 

charge imposed under section 137 of this 1989 Act and interest on such moneys, in accordance with 

an agreement between the local government unit and the department. A local government unit is 
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not required to repay the first $100,000 the local government unit expends ·on removal or remedial 

action. 

(6) As used in this se~tion, "removal" and "remedial action" have the meaning given those terms 

m ORS 466.540. 

SECTION 139. As used in sections 139 to 148 of this Act: 

(1) "Bulk facility" means a facility, including pipeline terminals, refinery terminals, rail and 

barge terminals and associated underground and aboveground tanks, cqnnected or separate, from 

which petroleum pro9ucts are withdrawn from bulk and delivered into a cargo tank or barge used 

to transport those products. 

(2) "Cargo tank 1
' means an assembly used for transporting, hauling or delivering petroleum 

products and consisting of a tank having one or more compartments mounted on a wagon, truck, 

trailer, truck-trailer1 railcar or ~heels. "Cargo tank" do~s not include any assernbly used for trans-· 

porting, hauling or delivering petroleum products that holds less than 100 gallons in indi\ridual, 

separable containers. 

(3) "Department" means the Department of Revenue. 

(4) "Person" means an individual, trust, firm, joint stock cornpa'ny, corpor~t.ion, partnership, joint 

venture, consortium, association, state, municipality, commission, political subdivision of a state or 

any. interstate body, any commercial entity. and the Federal Government or any agency of the Fed

eral Government. 

(5) "Petroleum product" means a petroleum product that is obtained from distilling and proc

essing crude oil and that is capable of being used as a fuel for the propulsion of a motor vehicle or 

aircraft, including motor gasoline, gasohol, other alcohol-blended fuels, aviation gasoline, kerosefie, 

distillate fuel oil and number 1 and number 2 diesel. 'fhe term does not include naphtha-type jet fuel; 

kerosen,e-type jet fuel, or a petroleum prodUct destined for use in chemical manufacturing or 

feedstock of that manufacturing or fuel sold to vessels engaged in interstate or for~ign commerce. 

(6) "Withdrawal from bulk" means the removal of a petroleum product rrom a bulk fat:ility for 

delivery directly into a cargo tank or a barge to be transported to another location other than an

other bulk facility 'for use or sale in this stat~. 

SECTION 140. (1) Beginning September 1, 1989; the seller of a petrofeum product withdrawn 

f.ro1n a buik ficiiity, on withdrawal frorn buik of the petroleum product, shall collect from the person 

who or:ders the withdraw.al a petroleum products withdrawal delivery fee in the maximum amount 

of SlO. 

(2) Beginning September 1, 1989, aoy person who imports petroleun:i products in a cargo tank 

or a barge for delivery into a storage tank, other than a tank connected to a bulk facility, shall pay 

a petroleum products import delivery fee in the maximum amount of SlO to the Department of Re

ven~e for each such delivery of pctrole:um products into a storage tank located in the state. 

(3) Subsections (1) and (2) of this section do not ·apply to a delivery or import of petroleum 

products destined for export from this state if the petroleum products are in continuous movement 

to a destination outside the state. 

(4) The seller of petroleum products withdra\vn from a bulk facility and each person importing 

petroleum products shall remit the first payment on October ~· 1989. Beginning January l, 1990, 

payment of the fee due shall be on a. quarterly basis. 

(5) Each operator of a bulk facility and .each person who .imports petroleum products shall reg

ister with the Department of Revenue_ by August 1, 1989, or 30, days prior to operating a bulk facility 
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or importing a cargo tank of petroleum products, whichever comes first. 

2 SECTION 141. On or before September 1, 1989, the State Fire Marshal shall report to the 

3 · Emergency Board the amount of the petroleum products withdrawal fe,e and petroleum products 

4 import delivery fee necessary to provide funding for operation of the state-wide hazardous material 

5 emergency response system under sections 81 to 91 of this Act. Upon approval of the Emergency 

6 Board, the State Fire Marshal immediately shall adopt by rule the fee amounts. 

7 SECTION 142. (1) The Department of Revenue shall collect the fee imposed under section 140 

8 •of this Act. 

9 (2) Any petroleum product 1,vhich the Constitution or laws of the United States prohibit the state 

10 from taxing is exempt from the fee imposed under section 140 of this Act. 

l l SECTION 143. The Department of Revenue for good cause may extend, for not to exceed one 

12 month, the time for payment of the fee due under sections 139. to 148 of this Act. T~e extension may 

l3 be granted at a~y time if a written request is filed with the department within or prior t.o the period 

14 for which the extension may be granted. If the time (or payment is extended at the request of a 

15 person, interest at. the rate established under ORS 305.220, for each month, or fraction of a month, 

·16 from the time the pa,Yment was originally due to the time payment is actually made, shall be added 

17 and paid. 

18 SECTION 144. {l) Each operator of a bulk facility and each person who imports petroleum 

19 products into this state shall keep at the person's registered place of. business complete and accurate 

20 records of any petroleum products sold, purchased by or brought in or caused to be brought in to 

21 the place of business. 

22 

23 

24 

(2) The Department of Revenue, upon oral· or written reasonablE7 notice, may make such exam

inations of the bc)oks, papers, records and equipment required to be kept under this section as it 

may. deem necessary in carrying out the provisions of sections 139 to 148 of this Act. 

25 SECTION 145. The department is authorized to establish those rules and procedures for the 

26 implementation and enforcement of sections 139 to 148 of this Act that are consistent with its pro-

27 visions and are considered necessary and appropriate. 

28 SECTION 146. The provisions of ORS chapter~ 305 and 314 as to liens, delinquencies., claims 

29 for refund, issuance of refunds, conferences, appeals to the director of the department, appeals to 

30 the Oregon Tax Court, stay of collection pending appeal, cancellation, waiver, reduction or com-

31 promise of fees, penalties or interest, subpenaing· and examining witnesses and books and papers, 

32 and the .issuance of warrants and the procedures relating the~eto, shall apply to the collection of 

33 fees, penalties and interest by the dcP,artment under sections 139 to 1-18 of. this Act, except where 

34 the context requires otherwise. 

35 SECTION 147. All moneys received by the Department of Revenue under sections 139 to 148 

36 of this Act shall be deposited in the.St.ate 'freasury and credited to a suspense account established 

·37 under ORS 293.445. After payment of administration expenses incurred by the department in the 

38 administration of sections 139 to 148 of this Act and of refunds or credits arising from erroneous 

39 overpayments, th,e balance of the money shall be credited to the ap.propriate accounts as .approved 

40 by the Legislative Assembly to carry out the st.ate'~ oil, hazardous material and hazardous substance 

41 emergency response program and to provide up to SI million each year to fund the Orphan S~te 

42· Account. If the balance of the money is less than that approved b,Y the Legislative Assembly, the 

43 

44 

department shall distribute the money to the accounts in a ratio equal to the ratio of the amourits 

approved by the Legislat.ive Assembly. 
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i' SECTION 148. The fee imposed by section 140 of this Act is in addition to all other state, 

2 county or municipal fees on a petroleum product. 

3 SECTION 149. Sections 150 to 153 of this Act are added to and made a part of ORS 459.205 to 

4 459.355. 

5 SECTION 150. As used in sections 150 to 153 of this 1989 Act: 

6 (1) "Domestic solid waste" includes but is not lirnited to residential, commercial and institutional 

7 · wastes generated within this state. 

8 {2) "Domestic solid i.vaste" does not include: 

.9 (a) Sewage sludge or septic tank and cesspool pumpings; 

IO (b) Building demolition or construction wastes and land clearing debris, if delivered to a disposal 

11 site that is limited to those purposes; 

12 (C) Source separated recyclable material, or material recovered at .the disposal site; 

13 · {d) VVaste going to an industrial' waste facility; 

14 (e) Waste received at an ash rnonofill from ·a resource recovery facility; or 

15 (0 Other material excluded by the commission in order to support the purposes of ORS 459.015. 

16 SECTION 151. The' Legislative Assembly finds and declares that: 

17 (1). Domestic solid waste disposal capacity' is a matter of state-wide concern; 

18 (2) The disposal. in Oregon of domestic solid waste generated both outside and within Oregon 

19 will reduce the total capacity availabre for disposal of domestic solid waste generated in this state; 

20 (3) The disposal in Oregon of domestic solid waste generated outside Oregon and within Oregon 

21 will add to the level of environmental risk associated With the transportation and disposal of those 

22 wastes; and 

23 (4) It is in the best interest of the public health, safety and welfare of the people of Oregon to 

24 reduce ~he amount of domestic. solid waste being generated in Oregon in order to extend the useful 

25 life of existing domestic solid waste disposal sites and to reduce the environmental risks asSociated 

26 with receiving waste generated outside Oregon at those sit-es. 

27 SECTION 152. (1) !n addition to the permit fees provided in ORS 459.235, the commission shall 

28 establish a schedule of fees to begin Julr 1, 1990, for all dispo'sal sites that receive domestic solid 

29 waste except transfer stations. The schedule shall be based on the estimated tonnage or the actual 

30 tonnage, if knov,rn, n.:ct:ivcd al the site and any other similar or related factors the commission finds 

31 appropriate. The fees collectec,i pursuant to the schedule, shall be sufficient to assist in the fundin~ 

32 of programs to reduce the· amount of domestic solid.waste ~enerated in Oregon and to reduce·envi-

33 ronmental risks at domestic. w~ste disposal sites. 

34 (2) For solid \Vaste generated within the boundaries of a metropolitan service district, the 

·35 schedule of fees, but not the permit fees provided in ORS 459.235, established by the commission in 

36 subsection (1) of this secti.on shall be levied on the district, not the disposal site. 

37 (3) The commission also may require submittal of information related to volumes and sources 

38 of waste or recycled material if necessary to carry out the activities in section 153 of this 1989 Act. 

39 (4)(a) A local government that franchises or licenses ~ domestic solid waste .site shall af!ow the 

40 disposal site to pass through the amount, of the fees established by the commission in subsection (1) 

41 of this section to the u·sers of the site. 

42 (b) If a disposal site that recei,,~es domestic solid waste passes through all or a portion of the 

43 fees established by the commission in subsection (1) of this section to a solid waste collector who 

44 uses the site, a local government that franchises or licenses the· collection of solid waste shall allow 
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the franchisee or licensee to include the amount of the f{~c in the solid \Vaste collection serYice rate. 

2 (5) 'fhe fees generated under subse'ction (1) of this section shall be sufficient to accornplish the 

3 purposes set forth in section 153 of this 1989 Act but shall be no more than 50 cents per ton. 

4 SECTION 153. (1) The fees established by the corrunission under section 152 of this 1989 Act 

;) shall bq depo9itcd in the Gt~ncral Fund and credited to an account of the department. Such moneys 

6 are continuously appropriated to the department tq carry out the purposes set forth in subsection 

7 (2) of this :;cction. 

R (.2) ·rhe f'ecs collected under section 152 of this 1989 Act shall be used only for the follo\ving 

9 purposes: 

10 (a) ·ro implement the provisions of set:tions 69 to 76 of this 1989 Act. 

tl (b) Department of. Environmental Quality programs to promote and cnha~ce waste reduction and 

12 recycling state wi<lc, including data collection, perft>rrnance rru•asurcrncnt, education and prornotioni 

13 market development and demonstration projPcts'. 

14 (c) Dcpartrnent ·Of Environmental Quality activities for ground water monitoring and enforce-

15· ment of ground water protection standards at domestic solid \.\'astc landfills. 

16 (d)· Solid \Vaste planning activities by counlil's an<l the rnetropolitan service tjistrict, as approved 

17 by the department, including planning for special waste clispo-saC planning for closure of solid waste 

18 disposal sites, capacity planni.ng for ,domestic solid \Vasle and regional solid waste planning. 

19 (e) Grants to local government units for retyt:lil-ig and solid \vast.P. planning activities. 

20 (0 To pay admi~istrative costs incurred by the department in accomplishing the purposes set 

21 forth in this section, the am<?unt allocated 'under this subsection shall not exceed 10 percent. of the 

22 fees generated under section 152 of this 1989 Act. 

2.1 SECTION 154. ORS 459.235 is amen(h~d to rf!ad: 

24 459.235. (1) Applications for perrnits shall be on fr>rms preScribed by the department. An appli-

2.=i cation shall contain a description of the existing and proposed operation and the existing and pro-

26 posed facilities at the site, \Vilh detailed plans and specifications. for any facilities to be constructed. 

27 The application shall include a recommendation by I.he local government unit or units having juris-

28 diction and such other information the departrnCnt ;lecms necessary in or<lcr to dctcrmi .. nc \Vhether 

29 the site and s;>lid \\'aste disposal facilities located thereon and the operation .,...·ill comply with 'ap-

:Jo plicablc requirements. 

31 (2) Suhject to the review of t,hc Executive Department. <~nd the prior approval of the appropriate 

:12 legislative review agency, [permit fees may be charged, in accordance with ORS 468.065 (2}! the 

a.1 commission may establish a schedule of fees for disposal site permits. The permit fees con-

34 tained in the schedule shall be based on the anticipated cost .of filing and investigating the 

35 

:m 
applic~tion, of issuing or denyi~g the requested permit and of an inspection program to de

termine compliance or noncompliance with the permit. The permit fee shall accompany the 

37 application for the permit. 

38 (3) If the application is for a regional disposal facility, the applicant shall file with the depart-

39 ment a surety bon<l in the form and amount established by rtde by t~e commission. The bond or fi-

40 nancial assurance shall be excc.uted in favor of the State of Oregon and shall be in an amount as 

41 determined by the df~partment. to be reasonably necessary to protect ~he environment, and the 

42 health, safety and welfare of the people of the sta~e. 'fhe com.mission may allow the applicant to 

43 

44 

substitute other financial assuranc'e for the bond, in the form and amount the commission cons_iders 

satisfactory. 
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SECTION 155. (1) Beginning on January 1, 1991, every person \vho disposes of solid waste 

2 generated out-of-state in a disposal site or regional disposal site shall pay a surcharge as established 

3 by the Environmental Quality Commission under section 156 of this 1989 Act. The surcharge shall 

4 be in addition to any other fee charged for .disposal of solid waste !'it the site. 

5 (2) The surcharge collected under this section shall be deposited in the St.ate Treasury to the 

6 credit of an account of .the Department of Environmental Quality. Such moneys are continuously 

7 appropr:iated to the department to meet the costs of the department in administering the solid wa.ste 

8 program under ORS 459.005 to 459.385. 

9 SECTION 156. Subject to approval by the Joint Committee on. \Vays and Means during the 

10 legislative sessions or the Emergency Board during the interim bct\vcen sessions, the Envirbnment.al 

11 Quality Commission shall establish by rule the amount of the· surcharge to be collected under sec-

12 tion 155 of this 1989 Act. The. amount of the surcharge shall be based on the costs to the State of 

13 Oregon and its political subdivisions of disposing of solid waste generated ?Ul-of-state which are not 

14 ot.her\.vise paid for under the provisions of ORS 459.235 and sections 69 to 761 150 to 153, 155 and 

15 156 of this 1989 Act. The~e costs may include but need not be limited to costs incurred for: 

16 (1) Solid \.vaste management; 

17 (2) Issuing new and renewal permits for solid waste disposal sites; 

18 (3) Environmental monitoring; 

19 (4) Ground w'ater m~nitoring; and 

20 (5) Site closure and post-closure activities .. 

21 SECTION 157. ORS 466.785; as amended by section 50, chapter 539, Oregon Laws 1987, is fur-

22 ther amended to· read: 

23 466. 785. (l} Fees may be required of every permit.tee of an underground storage tank. Fees shall 

24 be in a.n amount determined by the commission to be adequate to carry pn the duties of the de-

25 partment or t.he duties of a state agency or local unit of governtnent that has contracted V\·ith the 

26 department under ORS 466.730. Such fees shall not exceed [$20) $25 per tank per year. 

27 (2) Fees collected by the department· under this section shall be deposited in the State Treasury 

28 to the credit of an account of the depar'tment. All fees paid to the department shall be continuously 

29 appropriated to th.e department to carry out t~e provisions of ORS 466.705 to 466.83'5 and 466.895. 

30 SECTlON 158, ORS 466.795 !s 2m~~ded tc re2d: 

31 466.795. (1) T~e Undergr~und ~torage 'fank" Insur.ance Fund is establi,shed separate and distinct 

32 from the General Fu.nd in the ~tale Treasury tO be used solely for the purpose of satisfying the fi-

33 nancial responsibility requirements of ORS 466.815. 

34 (2) Fees received by the department pursuant to subsection.(6} of this section, shall be deposited 

35 into the State Treasury and credited to the Undergrou~d St.orage Tank Insurance Fund. 

·36 (3) The State 'I'reasurer may inv.cst and reinvest moneys in the Underground Storage 'fank In-

37 surance Fund in the manner provided by law. 

38 (4) The moneys in the Undergrouz:id Storage Tank Insurance Fund are appropriated continuously 

39 to the department to be used 3;S provided for in subsection (5) of this section. 

40 (5) Moneys in the Underground Storage Tank Insura~ce Fund may be used by the department 

41 (or the following purposes, as they pertain to underground storage tanks: 

42 (a) Compensation to the department or any other person, for taking corrective actions; [andl 

43 (b) Compensation to a third party f~r bodily in;"ury and property damage caused by a release; 

44 and [.] 
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(c) Payment of the department's costs in administering the Underground Storage Tank 

Insurance Fund. which shall be limited to 15 percent of the premium collected .. 

·(6) 'rhc commission may establish an annual financial responsibility fee to be collected from an 

O\Vncr or permittec of an undergTound storage tank. The fee shall be in an amount determined by 

the comn1ission to be adequate to 1neet the financi.al r·csponsibi!ity requirements established under 

ORS 466.815 and .any applicable federal la\v. 

(7) Before the cl~cctivc date of any regulations relating to fi·nancial responsibility adopted by the 

United States Enviro~mcntal Protection Act pursuant to P.L. 98-616 and P.L. 99·-199, the department 

shall fi.,>rmulate a plan of action· to be f{illo\vcd if it becomes necessary fOr the Underground Storage 

Tank [nsurancc Fund to beco1ne operative in order to satislY the financial responsibility require

ments of ORS 466.815. In f(Jrinulating the plan of a<;tion, the department shall consult \vith the Di

rector of the Department of ln::n1rancc anti Finance, o\\'ners and permit tees of underground storage 

tanks and any bthcr intf!rcsted p<irty. The plan of acdon must be revie·wcd by the Legislative As-

8ernbly or the Emcq~ency Board before irnplerncntation. 

SECTION 159. (1) It is the intent. of the Legislative Assembly that funds assessed pursuant to 

sections 139 to 148 of this Att are not subj.ett to the provisions of sect.ion 2, Article V Ill or section 

3a, Article IX of the Oregon Constitution. 

(2)(a) .Jurisdiction to determine \\·hether sections 139 to 148 of this Act impose a tax o~ excise 

l'evicd on, wit.h respect to or measured by the c~xtraction, production, storage, use, sale, distribution 

or receipt of oil or i1_atural gas or levied on the o\VOC'rship of oil or natural gas that is subject to 

the provisions of section 2, Article VIII or section 3a, Art.ic·le IX of the Oregon Constitution 1s 

conferred upon the Supreme Court. ~ petition for review shall be filed \vithi.n 60 days only after 

September 1, 1989. Any pc~rson intcn~st.c<l in or affected or aggfieved by sections 139 to 148 of this 

Act 1nay pctitiOn for judicial revie\v. TtH~ pet it.ion shall st.ate the facts showing ho\V the petitioner 

is int.crested, affected or aggric~vc~d, and the gr.ound upon which the pct.it.ion is based. The Supreme 

Court shall give priority on it.s docket. to a fH!tit.ion for review filed under this subsection. Filing of 

a pc~tition shall stay the or~~ration of scc:tions 139 to 148 of" this Act. 

(bl .Judicial review under paragraph (al of this subsection shall be lin1ite<l to: 

(Al 'fhc provisions of this Act authorizing the imposition of the fee; and 

(8) 'fhe legislative _history an<l any supporting documents related to section 2, Article Vlll or 

sect.ion 3a, Article IX of the Oregon Constitution· .. 

(c) The court may declare the provisions of sections 139 lo 148 of this Act invalid if it find~ that 

t.he provisions violate constitutional provisions. 

SECTION 160. If sections 139 to 148 of this Act or any part thereof are judicially declared to 

impose a tax or excise levie<l on, \vith respect to or measured by the extract.ion, production, storage, 

use, sale, distribution or receipt of oil or natural ·gas or leVied on the ownership of oil or natural 

gas, that is s11bject to the provisions of S(~ction 2, Article VIII or section 3a, Article IX of I.he Oregon 

Constitution, sections 139, 140, 141, 142, 143, 144, 145, 146, 147 and 148 of this Act. are repealed. 

SECTION 161. Sections 162 t.o 168 of this Act become operative on the date the Supreme Court 

declares that section8 139 to 148 of this Act irnpose a t.ax br excise levied on, \Vith respect to or 

measured by.the extraction, pro<luction, storage, use, sale, distribution or receipt of oil or natural. 

gas or levied on the oWnership of oil ?r natural gas, that is subject to the provisions of section 2, 

A'rticle VIII Or section 3a, Article IX of the Oregon Constitution . 

SECTION· 162. (1) In addition to any other fees required by law, each petroleum supplier shall 
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pay to the Department of Revenue annually its share of an assessment to be deposited in accofdance 

2 \Vith section 165 of this Act. The amount of the total assessment shall l;e not more than ·SI million 

3 each ye_ar for that portion of the fee necessary to carry out the state's hazardous material emer-

4 gency response system and up to SI million each year for that portion of the fee neces~ary to pro_-

5 vide funding for the Orphan Site Account. 

6 (2) Each petroleurn supplier shall provide the Department of Revenue, on or before September 

7 1, 1989, af!.d by May 1 of each year thereafter, a v.erified statement showing the petroleum supplier's 

8 gf'oss o.perating revenues derived within the state for the preceding calendar year. 'fhe statement 

9 shall be· in the form· prescribed by the Department of Revenue and is subject to audit by the de-

10 partment. The statement shall include an entry showing the total operating revenue derived by pe-

ll troleum suppliers from fuels sold that .are subject to the requirements of section 3a, Article IX o( 

12 the Oregon Constitution, ORS 319.020 and 319.530 with refCrence to aircraft fuel and motor vehicle 

13 fuel or from oil and natural gas extracted within this state· subject to section 2, Article VIII of the 

14 Oregon Constitution. The department may grant an extension of not more than 15 days for the re-

,15 quirements of this subsection if: 

16 (a) The petroleum supplie~ makes a showing of hardship caused by the deadline; 

17 {b) 'fhe petroleum supplier provides reasonable assurance that the petroleum supplier can com-

18 ply with the revised deadline; and 

19 (c) The extension of time does not prevent an affected agency from fulfilling its statutory re-

20 sponsibilities. 

21 (3) The amount assessed to a petroleum supplier shall be based on the ratio which that supplier's 

22 annual gross operating revenue derived within this state in the pr~ccding calendar year bears to the 

23 total gross operating revenue derived within this state during that year by all petroleum suppliers. 

24 The Department of Revenue shall exempt from payment of an assessment any individual petroleum 

25 supplier whose calculated share of the annual assessment is less than S250. 

26 (4) Based on the formula set forth in subsection (3) of this section, on or before October l, 1989, 

27 and by June 1 of each year thereafter, the Department of Revenue shall send each petroleum sup-

28 plier subject to assessment a fee billing by registered or certified mail. 'fhe amount assessed to the 

29 petroleum s~tpplier shall be conSidered to the extent otherwise permitted by Jaw a government-

30 !mposed ccet Qr::d rc:::vvcrabie by th!': µetr·oleu!n supplier as a cost in..:luded within the price of the 

31 service or Product supplied. 

32 (5) The amounts assessed to individual petroleum suppliers pursuant to subsection (3) of this 

33 section shall be paid to the Department of Revenue not later than November 1, 1989, and by July 

34 1 of each year thereafter. 

35 (6) As used in this section: 

36 (a) "Department" means the Department of RCvenue. 

37 (b) "Gross operating revenue" means gross receipts from sales or service made or provided 

38 within this state during the regular course of the petroleum supplier's business, but does not include: 

39 (A) Revenue derived from interutility sales within the st.ate; or 

40 (8) Revenue received by a petro.leum supplier from the sale of fuels that are: 

41 (i) Used to operate railroad locomotives; or 

42 (ii) Subje-ct to the requirements of section 3a, Article IX of the Oregon Constitution, ORS 319.020 

43 or: 319.530 or section 2, Article VIII of the Oregon Constitution. 

44 ,(c) "Petroleum supplier" has the meaning given that term in ORS 469.020· but does not include 
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a person supplying natural gas. 

(7). The amount of revenues that must be der.ived from ·any class of petroleum suppliers by as

sessment pursuant to this subsection shall be determined· by the department. 

(8) A fee billing sent by the department under this section shall be subject to appeal under ORS 

305.275. The filing of an appeal shall not operate to stay the obligation of a petroleum supplier to 

pay amounts assessed to it on or before the statutory deadline. 

SECTION 163. (1) In addition to any other fee required by law, .each railroad company that 

transports hazardous substance in Oregon shall pay, on or before January ·1 of each even·numLered 

year, a biennial fee to the Department of Re.venue. The fee shall be determined by dividing the 

number of miles of main track, branch line track and yard track in this state, as determined under 

ORS 308.570, into the sum of up to $100,000. Each railroad company shall t.hen be ,billed .for its .pro 

rata share based on the number of miles of tr"ack owned. 

(2) The Director oft.he Department of Revenue shall depoSit. the fee collect.ed under subsection 

{l) of this section in accordance \Vlth section 165 of t.his Act. 

(3) As used in this section: 

(a) "Hazardo1,1s substance" has the me_aning given that term in ORS 453.307. 

(b) "Railroad" means a Class 1 railroad as defin'ed in ORS 760.005. 

SECTION i64. (1) In addition. to other fees and taxes imposCd by law upon motor carriers, there 

shall be assessed against and collected, on or before January 1 of each even-numbered year, from 

every motor carrier a biennial fee. 

(2) 'l'he fee i1nposed under subsection (1) of this section shall be based upon the estimated inci

dence of hazardous substance Spilled or discharged by motor carriers. 

(3) For the purpose of computing the fee under subsection (1) of this section: 

· (a) ''Not more than $100 shall be assessed for any motor carrier transporting hazardous. sub

stance; and 

(b) Not more than $25 shall be assessed for each inotor carrier. 

(4) The fee imposed under this section shall be paid to the Department of Revenue and deposited 

in accordance with section 165 of this Act. 

(5) The Public Utility CommissiOn shall provide the Department of Revenue with ct list of all 

motor carriers reg.istered with the Public Utility Commission. The list shall be current as of January 

1 of each odd-numbered ·,Year and shall identify all motor carriers and those motor carrier~ who 

transport any hazardous substance. 

(6) AS used in this section: 

(a) "Hazardous substance" has the meaning given that term in ORS 767.458. 

(b) "Motor carrier" has the meaning given that term in ORS 767.005. 

SECTION 165. 'All moneys received by the Department of Revenue under sections 162 to 164 

of this Act shall be deposited in the St.ate 'freasury and credited to a suspense account established 

under ORS 293.445. After payment of administration expenses incurred by the department in the 

administration of sections 162 to 164 of this Act and of refunds or credits arising from errone9us 

overpayments, the balance of the money shall be credited to the appropriate accounts as approved 

by the Legislative Assembly to carry out the state's. hazardous material emergency response system 

and to provide funding for the Orphan Site Account. If the balance of the money is less than that 

approved by the Legislative Assembly, the departrr'ient shall distribute the money to the accounts in . . 
a r.atio eqw.al to the ratio of the amounts approved by the Legislative Assembly. Moneys collected 
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under sections 162 to 168 of this Act and crPditcd to the Orphan Site Account shall not be used for 

2 reinoval or remedial action costs al solid \vaStc disposal sites for \vhich a fee is collected under 

3 section 137 or 138 of this Act. 

4 SECTION 166. The provisions of ORS chapters 305 and 314 as to liens, delinquencies, claims 

5 · for refund, issuance of refunds, conferences, appeals to the Director of the Department of Revenue, 

6 appeals to the Ore~on Tax Court, stay of collection pending appeal, cancellation, waiver, reduction 

7 or compromise of fees, penalties or interesL subpcnaing .and cxa1nining \Vitnf'sses and books and 

8 papers and t.he issuance of \Varrants and the procedures relating thereto, shall apply to the col-

9 lection of fees, penalties and inter~st by the Department. of Revenue under sections 162 to 168 oft his 

10 Act, except \vhere the cont.ext. requires other\vi:-;e. 

11 SECTION 167. ff any person fails to pay a fee i1nposed under se,ctions. 162 to 168 of this Act, 

12 \Vithin 60 days after receiving a ·billing, there shall be added t.o the fCc, a penalty of five percent 

13 of the arnount of I.he fee. Any payment 1nade aft.er 60. <l?YS shall bear interest at the rate prescribed 

14 under ORS 305.220. 

15 SECTION 168. Before final adtlpt.ion of initial rules to cai-ry ou_t the provisions of sections 162 

16 t.o 168 of this Act or subsequent. amendment of the initial assessments established u~der sections 162 

17 to 168 oft.his Act, the Department. of RCvenue shall obtain specific approval of the fees by the Joint 

18 Co1nmittee on Ways and Means during the legislat.iVe sessions or the Emergency Board during the 

19 interim period bet.ween sessions. 

20 SECTION 169. If the Supreme Court declares that sections 139 to 148 of this Act irnpose a tax 

21 or excise levied on, with respect to or measured by t.he extract.ions, production, storage, use, sale, 

22 distribution or recC-ipt of oil or.natural gas or levied on the ownership of oil or natural gas, that is 

23 subject t.o the provisions of section 2, Art.iclc VIII, or section 3a, Article IX of the Oregon Consti· 

24 tut.ion; ORS 466.590, as amended by section 113 of this Act, is further amended to read: 

25 466.590. (1) The Hazardous Substance Remedial Act.ion Fund is established separate and distinct 

26 from the General Fund in the State Treasury. 

27 (2) 'fhe following shall be deposited into the St.ate Treasury and Credited to the Hazardous 

28 Substance Remedial Action Fund: 

29 (a) Fees received by 'the department under ORS 466.587. 

30 (b) Moneys recovered or other'\vise received from responsible parties fOr remedial action costs. 

31 Money's recovered fro"m responsible parties for costs paid by the department froQl the Orphan Site 

32 Account established under subsection (6) of this section shall be credited to the Orphan Site Ac~ 

33 count. 

34 (c) Moneys received under the schedule ·of fees established under paragraph (c) of subsection (2) 

35 of section 124 of this 1989 Act, under section 138 of this 1989 Act and· [sections ]39 to 148 of ~his 

36 1989 Act! under sections 162 to 168 of this 1989 Act for the purpose (described iri ORS 466.590 

37 (6}(a)(A)] of providing funds for the Orphan Site Account which shall be credited to the.Orphan 

38 Site Account established under subsection (6) of this section. 

39 (d) Any penalty, fine or punitive damages recovered under ORS 466.567, 466.570, 466.583 or 

40 466.900. 

41 (e) Fees received by the department ~nder section 110 of this 1989 Act. 

42 (0 Moneys and interest, that are paid, recovered or otherwise received under ·financial assist-

43 ance agreements. 

44 (g) Moneys appropriated to the fund by the Legislative Assembly. 
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(h) Moneys from any grant made to the fund by a federal agency. 

(3) The State Treasurer may invest and reinve~t moneys in the Hazardous Substance Remedial 

Action Fund in the manner provided by la .. \·, 

(4) The moneys in the Hazardous Substance Remedial Action Fund are appropriated contin

uously to the department to be used as provid~d in subsection (5) of this section. 

(5) Moneys in the Hazardous Substance Remedial Act.ion Fund may be used for the fOllowing 

purposes: 

(a) Payment of the department's remedial action costs; 

(b) Funding any action or activity authorized by ORS 466.540 to 466.590 and 466.900, including 

but not lirnited to providing financial assistance pursuant to an agreement ente~ed into under sec

tion 106 of this 1989 Act; and 

(c) Providing the state cost share for a removal or remedial action, as required by section 

104(c)(3) of the federal Comprehensive Environmental Response, Compensation and Liability Act, 

P.L. 96-510 and as amended by P.L. 99-499. 

(6)(a) 'fhe Orphan Site Account is established in the Hazardous Substance Remedial Action Fund 

in the State 'frcasury. All moneys credited to the Orphan Site Account are continuously appropri

ated to the department for: 

(A) Expenses of the department related to facilities or activities associated with the removal or 

remedial action where the department determines the responsible party is unknown, unwilling or 

unable to undertake all required removal or remedial action; and 

(8) Grants and loans to local government units for facilities or activities associated with the 

removal or remedial action of a hazardous substance. 

(b) The Orphan Site Account may not be used to pay the state's remedial action costs at facili

ties owned by the state. 

(c) The Orphan Site Account may be used to pay claims for reimbursement filed and approved 

under ORS 466.570 (7). 

(<l) If bonds have been issued under ORS 468.195 to provide funds for removal or remedial action, 

the depart.n1ent shall first transfer from the Orphan Site Account to the Pollution Control Sinking 

Fund, solely from the fees collected pursuant to paragraph (c) of subsection (2) of section 124 of this 

1989 Act, under section 138 of this 1989 Act and from [sections 139 to 14,8 of this 1989 Act,} sections 

162 to 168 of this 1989 Act for such purposes, any amount necessary to provide for the payment 

of the principal and interest upon sue~ bonds. Moneys from repayment of financial assistance or 

recovered from a responsible party shall not be used to provide for the payment of the principal and 

interest upon such bonds. 

(7)(a) Of the funds in the Orphan Site Account derived from the fees collected pursuant to par

agraph (c) of subsection (2) of section 124 of this 1989 under section 138 of this 1989 Act and 

sections [139 to 148 of this 1989 Act] 162 to 168 of this 1989 Act for the purpose [described in ORS 

466.590 (6)(a)(A)] of providing fu!'ds for the Orphan Site Account, and the proceeds of any bond 

sale under ORS 468.195 supported by the fees collected pursuant to paragraph (c) of subsection (2) 

of section 124 of this 1989 Act, under section 138 of this 1989 Act and sections [139 to 148 of this 

1989 Act] 162 to 168 of this 1989 Act for the purpose [described in ORS 466.590 (6)(a)(AJ] of pro-. 

viding funds for the Orphan Site Account, no more than 25 percent may be obligated in any 

biennium by the department to pay for removal or remedial action at facilitie~ determined by the 

department to have an unwilling responsible party, unless the department first receives approval 
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from the Legislative Assc1nbly or t.hc E1ncrgcncy Board. 

2 (b)- Before the department obligates money fro1n the Orphan Site Account derived from the fees 

3 collected pursuant to paragraph (c} of subsection (2) of S<~ction 124 of this 1989 Act, under sect.ion 

4 138 of this 1989 Act and sect.ions [139 lo 148 of this 1989 Actl 162 to 168 of this 1989 Act for the 

5 purpose [described in ORS 466.5.9Q (6}{a){AJI of providing funds for the Orphan Site Accoultt and 

6 the pro<::ceds from any bond sale under ORS 468.195 supported by fe(~S collected pursuant to para" 

7 graph (c) of subsection (2) of section 124 of this 1989 A<.:t, under section 138 of this 1989 Act and 

8 !sections 139 to 148 of this 1989 Act! for the purpose described in ORS 466.590 (6)(a)(A), for removal 

9 or remedial act.ion at a facility deh~rmined by the department to have an unY.•illing responsible party, 

10 t.he department- niust first determine \\·hcther there is a need for irnmediatc removal or remedial 

11 action at the facility to protect public health, safety, welfare- or the environment.. The department 

12 shall determine the nee<l fOr immediate- rc1noval or remedial action in accordance \vith rules adopted 

13 by the Environmental Quality Co1n1nission. 

14 SECTION 170. If I.he Suprcrne Court declares that sections 139 t.o 148 of this Act impose a'tax 

15 or excise levied on, \Vith respect to or measured by the extract.ions, production, storage, use, sale, 

16 distribution or receipt. of oil or natural gas or levied on the ownership of-oil or natural gas, that 'is 

17 subject to the provisions of sect.ion 2, Article VHI or section 3a, Article IX of the Oregon Consti-

18 tut.ion, ORS 468.220, as amended by section 114 of this Act, is further amended to read: 

19 468.220. (1) The department shall be the agency for the State of Oregon for the administration 

20 of the Pollution Control Fund. 'fhe department is hereby authorized to use t.he. Pollution Control 

21 Fund for one or more of the following purposes: 

22 {a) To grant funds not. to exceed 30 percent of total project. costs fOr eligible projects as defined 

23 in ORS 454.505 or sev.•erage systems as defined in ORS 468.700. 

24 (b} 'fo acquire, by purchase, or otherwise, general obligation bonds or other obligations of any 

25 municipal corporation, city, county, or agency of the State of Oregon, or combinations thereof, is-

26 sued or made for the purpose of paragraph (a) of this subsection in an amount not to exceed 100 

27 percent of the total project costs for eligible projects. 

28 (c) To acquire, by purchase, or otherwise, other ~bligations of any city t.hat are authorized by 

29. its charter in an· a1nount not to exceed 100 percent. of the t.otal project costs for eligible projects. 

30 {cl) To grant funds not to exceed 30 percent of the tot.al. project costs for facilities" fOr the dis-

31 posal of solid waste, including without being limited to, transfer and resource recovery facilities. 

32 (e) To make loans or grants to any municipal corporation, cit.y, count..y, or agency of the State 

33 of Oregon, or combinations thereof, for planning of eligible projects as defined in ORS 454.505, 

34 sewerage systems as defined by ORS .468.700 or facilities for the disposal of solid waste, including 

35 without being limited to, transfer and resource recovery facilities. Grants made under this paragraph 

36 shall be considered a part of any grant authorized by paragraph (a) or (d) of this subsection if the 

37 project is approved. 

38 (0 To acquire, by i::urchase, or otherwise, general obligation bonds or other obligations of any 

39 municipal corporat.ion, city, county, or agency of the State of Oregon, or combinations thereof, is-

40 sued or made for the purpose of paragraph (d) of this subsection in an amount not to exceed 100 

41 percent of the total project costs. 

42 (g) To advance funds by contract, loan or ot.herwise, to any municipal corporation, city, county 

43 or agency of the State of Oregon, or combination thereof, for the purp9se of paragraphs (a) and (d) 

44 of this subsection in an amount not to exceed 100 percent of the total project costs. 
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(h) To pay compensation required by la\V to be paid by the state for the acquisition of real 

2 property for the disposal by storage of environmentallJ.7 hazardous \Vast.es. 

3 (i} To dispose of environmentally hazardous wastes by the Department of Environmental Quality 

4 \\'hcnever the dep?rtment finds that an emergency exists requiring Such disposal. 

5 (j) To acquire for the state real property and facilities for the disposal by landfill, storage or 

6 otherwise of solid waste, including but not limited to, transfer and resource recovery facilities. 

7 .(k)' To acquire for the state real property and facilities for the disposal by incineration or oth-

8 er\vi~e of h.azardous waste or PCB. 

9 (L) l'o provide funding for the Assessment Deferral Loan Program Revolving Fund established 

IO in ORS 468.975. 

11 (m) To provide funding for the ·Orphan Site Account established in ORS 466.590 but only to. the 

12 extent that the department reasonably estimates that debt service from bonds issued to finance such 

13 facilities or activities shall be fully paid from fees collc'ctcd pursuant to paragraph (c) of subsection 

14 (2) of section 124 of this 1989 Act, under section 138 of this 1989 Act, under [sections 139 to 148 of 

15 this 1989 Act,] sections 162 to .168 of this 1989 Act for the purpose [described in ORS 466.590 

16 (6)(a)(AJI of providing funds for the Orphan Site Account and other available funds, 'but not from 

17 repayments of financial assistance under sections 102 to 111 of this 1989 Act or from moneys re-

18 covered from responsible parties. 

19 (n) To advance funds by contract, loan or otherwise, to any municipal corporation, city, county 

20 or agency of this state, or combinatio'n thereof, for facilities or activities related to removal or re-

21 medial action of hazardous substances. 

22 (2) 'fhe facilities referred to in paragraphs (a) to (c) of subsection (1) of this section shall be only 

23 such as conservatively appear to the department to be not less than 70 percent self-supporting and 

24 self-liquidating from revenues, gifts, grants from the Federal Government., user charges, assess1nents 

25 and other fees. 

26 (3) 'rhe facilities referred to in paragraphs (d), (0 and (g) of subsection (1) of this section shall 

27 be only such as conservatively appear to the department to be not less than 70 percent self-

28 supporting and sclf-liquidati.ng from revenues, gifts, grants from the Federal Government., user 

29 charges; assessments and other fees. 

30 (4). The real property and facilitif;'!s referred to in paragraphs (j) and (k) of subsection (1) of this 

31 section shall be only such as coriServat.ively appear to the department to be not less than 70 percent 

32 self~support.ing and self-liquidating from revenues, gifts, grants from the Federal Government, user 

33 charges, assessments and other fees. 

34 (5) The department may sell or pledge any bonds 1 notes or other obligations acquired, under 

35 paragraph (b) of subsection (1) of this section. 

36 (6) Before making a loan or gi"'ant t.o or acquiring general obligation bonds or other obligations 

37 of a municipal corporation, city, county or agency for facilities for the disposal of solid waste or 

38 planning for such· facilities, the department shall require the applicant to demonstrate that it has 

39 adopted a solid waste rna.nageqient plan that has been approved by the department. The plan must 

40 include a waste reduction program. 

41 (7) Any grant authorized by this section shall be made only with the prior approval of the Joint 

42 Committee on Ways a,nd Means during the legislative sessions or the Emergency Board during the 

43 interim period between sessions. 

44 (8) The department may asSess those entities to whom grants and loans are made under this 
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section to recOver expenses incurred in adtninistering this section. 

2 SECTION 171. If the Supreme Court declares that sections 139 to 148 of this Act impose a tax 

3 or excise levied on, with respect to or measured by the extractions, production; storage, use, sale, 

4 distribution or receipt of oil or natural gas or levied on the o\vnership of oil or natural gas 1 that is 

5 subject to the provisions of section 2, Article VIII, or section 3a, Article IX of the Oregon Consti-

6 tut.ion, section 132 of this Act is amended to read: 

7 Sec. 132. (1) Notwithstanding the totals established in sections 123, 138 and [1401 162 of this 1989 

8 Act, after July 1, 1991, the Environmental Quality CommisSion by rule, may increase the total 

9 amount to be collected annually as a fee and deposited into the Orphan Site Account under sections 

10 123, 138LJ and [1401 162 of this 1989 Act. The commission shall approve an increase if the commis-

11 sion determines: 

12 (a) Existing fees being deposited into the Orphan Site Account are not Sufficient to pay debt 

13 service on bonds sold to pay for removal of- remedial actions at sites where the department deter-

14 mines the responsible party is unknown, unwilling or Unable to undertake all required removal or 

15 remedial action; or 

16 (b) Revenues from the sale of bonds cannot be used to pay for activiti'es related to removal or 

17 remedial action, and existing fees being deposited into the Orph3.n Site Account are not sufficient 

18 to pay for these activities. 

19 (2) The increased amount approved by the commission under subsection (1) of this section: 

20 (a) Shall be no great.cir than the amount needed to pay anticipated costs specifically identified 

21 by the Department of Environmerital Quality at sites where the department determines the respon-

22 sible party is unknown, unwilling or unable to undertake all required removal or remedial action; 

23 and 

24 (b) Shall be specifically approved by the Joint Committee on Ways and Means during the legis-

25 lative sessions or the Emergency Board during the interim period between sessions. 

26 SECTION 172. If the Supreme Court declares that sections 139 to 148 of this Act impose a tax 

27 or excise levied on, with respect to or measured by the extractions, production, storage, use, sale, 

28 distribution or r~ceipt of o'il or natural gas or levied on the ownership of oil or natural gas, th~t is 

29 subject to the provisions of section 2, Article VIII, or section 3a, Article IX of the Oregon Co.nsti-

~o tution, section 133 of thi~ Act is amended to read: 

31 Sec. 133. Nothing· in sections 117, 121 to·131, 132, 134, 135, 137, 138 and [139 to 1481 162 to 168 

32 of this 1989 Act, including the limitation on the amount a local government unit must contribute 

33 under sections 137 and 138 of this 1989 Act, shall be construed to affect or limit the .liability of a~y 

34 person. 

35 SECTION 173. Notwithstanding any provision of paragraph (c} of subsection (2) of section 124 

36 of this Act, the fee imposed under paragraph (c) of subsection (2) of section· 124 of this Act or under 

37 sections 139 to 148 of this Act shall not include any amount to be deposited in the Orphan Site 

38 Account until after the Emergency Board first approves the ·issu.ance of bonds under ORS 468.195 

39 to provide funding. for the Orphan Site Account. Following the initial approval of the issl1ance of 

40 bonds, the fee imposed under paragraph (c) of subsection (2) of section 124 of this· Act, the fee im-

41 posed under section 138 of this Act and the fee imposed under sections' 139 to 148 of this Act shall 

42 all be assessed \\'hether the bonds are issued for removal or remedial action at a solid waste disposal 

43 site or at another site for which the Department of Environmental Quality determines the respon-. 

44 sible party is unknoW-n, unwilling or unable to undertake all required removal or remedial action. 
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SECTION 174. Nol\vithstanding any provision of ORS 466.590, during the biennium beginning 

July l, 1989, moneys collected under the schedule established in paragraph (c) of subsection {2) of 

sect.ion 124 of this Act, under section 138 of this Act and under sections 139 .to 148 of this ACt. to 

be used for removal or remedial action at sites for which the Department of Environmental Quality 

determines the responsible party is unknown, un\1,•illing or unable to undertake all required removal 

or remedial action, may be used only· for payment of debt service ·an bonds issued under ORS 468.195 

for the purposes allowed under ORS 468.220 (l)(m). 

SECTION 175. ORS 466.653, 466.660 and 466.665 are repealed. 

SECTION 176. Notwithstanding any other law, the amount of 81,441,487 is established for the 

biennium beginning July l, 1989, as the maximum limit fOr pa~ment of expenses incurred in carrying 

out the provisions of the Community Right to Know and Profection Act from fees, moneys or other 

revenues, including Miscellaneous Receipts, excluding federal fund,s, collected or received by the 

Exccuti~·e Department, Office of the St.ate Fire Marshal under sections 121 to 131 of this Act. 

SECTION 177. Not\vithstanding any other law limiting expenditures of the Department of Re

venue for the Payment of f';Xpenses, there is authorized to be expended, in addi!.ion to other limita

tions established by law 1 the amount of 591,582 fpr the biennium beginning July '1,. ~989, f~om fees 

collected by the Department of Revenue, as the maximum limit for payment of expenses for admin

istration of t.his Act. 

SECTION 178. [n addition to and not in lieu of any other appropriation, there is appropriated 

to the Executive Department, Office of the State Fire Marshal, for the biennium beginning July 1, 

1989, out of the State Fire Marshal Fund from moneys derived from the gross premium tax under 

ORS 731.820, the sum of 8500,000 for the purpose of providing training under ORS 453.347., 

SECTION 179. [n addition to and not in lieu of any other appropriation, there is appropriated 

to '.the Executive Department for the Oflice of the State Fire Marshal, out of the St3te Fi~e Marshal 

Fund, from moneys derived from the gross premium tax under ORS 731.820, for the biennium begin

ning July 1, 1989, the sum of $200,000 for the purpose of establishing the revo.lving fund under sec

t.ion 88 of this Act. 

SECTION 180. Not\'(ithstanding any other law, the amount of $33,000 is established for the 

biennium beginning July l, 1989, as the maximum limit for payment of expenses from fees, moneys 

or other revenues, including Miscellaneous Receipts, excluding fede:al funds, collected or receive·d 

by the Department of Energy for the purposes of sections 81 to 91 of this Act. 

SECTION 181. Notwithstanding any other law, the amount of 867,000 is established for the 

biennium beginning July 1, 1989, as the maximum limit for payment of expenses from fees, moneys 

or other revenues, including Miscellaneous Receipts, excluding federal funds, collcc.ted or received 

by the Emergency Management Division of the Executive Department for the purposes of sections 

81 to 91 of this Act. 

SECTION 182. Notwithstanding any other law, the amount of $3,323,666 is established for the 

biennium beginning July 1, 19891 as the maximum limit for payment of expenses incurred in carrying 

out the state-wide hazardous material emergency response System from fees, moneys or other re

venues, including Mi.scellaneous Receipts, excluding federal funds, collected or received by the . 

Executive Department, Office of the Stat~ Fire Marshal. 

SECTION 183. Notwithstanding any other law, the amount of $250,000 is established for the 

biennium beginning July 1, 19891 as the maximum limit for payment of expenses from fees, moneys 

or other revenues, including MiscellaneouS Receipts, excluding federal funds, collected or received 
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by the Department of Agriculture. 

2 SECTION 184. Notwithstanding any other law, the amount of S183,484 is established for the 

3 biennium beginning July 1, 1989, as the maximum limit for payment of expenses inctirred in carrying 

4 out duties under the state-wide hazardous material spill response system, from fees, moneys or other 

5 revenue, including Miscellaneous Receipts, excluding federal funds, c.ollected or received by the 

6 Department of Higher Education. 

7 SECTION 185. (1) In addition tO and not in lieu of any other approp'riation, there is appropri-

8 ated to the E1nergency Board for the biennium beginning July 1, 1989, out of the General Fund, the 

9 sum of 5100,000, v.·hich may be .expended for· the purpose of carrying out section 30 of this Act. The 

10 Emergency Board 1nay authorize expehditures of any or all of the amount appropriated by this sec-

11 tion upon submission of a. plan to carry out such provisions by the Health Division of the Depart-

12 ment of Human Resources. 

13' (2) If all of the moneys referred to in subsection (1) of this Section are not allocat-ed by the 

14 Emergen~y Board prior to December 1, 1990, such moneys on that date become available for any 

15 other purpose for which the Emergency Board lawfully may allocate funds. . . 
16 SECTION 186. This Act being n.ecessary for the ·irrunediate pres'ei:-v.ation Of the public p~a,ce, 

17 health and safety, an emergency is declared to exist, and this Act takes effect on its passage. 

18 
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65th OREGO:\ LEGISLATIVE ASSE11BLY--1989 Regular Session 

Senate Bill 166 
Printed purst1ant to Senate interim Rule 213.28 by order of the President of the Senate in conformance with pre-· 

session filing rules, indicating neither advocacy nor opposition on the part of the President (at the request 
of Dcpartn1ent of Environn1entnl Quality) 

SUMMARY 

The following st11n1nary is not prepared by the sponsors of the 1neasure and is not a part of the body thereof subject 
to consideration by the Legislative Assen1bly. It is an editor's brief statement of the esse11tial features of the 
1neasure as introduced. 

Directs Environmental Quality Commission to adopt. rules for management of used oil including 
rule t.o prohibit use of untested used oil for dust control. Exempts_ generators who use used oil for 
dust control on gcnerator's~wn property or immediately adjacent. property. Imposes civil penalties 
for persons violating used oil rules. 

A BILL FOR AN ACT 

2 Re lilting to used oil; creating ne\v provisions; and amending ORS ·468.140. 

3 Be It Enacted by the People of the State of Oregon: 

4 SECTION 1. Sections 2 and 3 of this Act are added to and made a part of ORS 468.850 to 

5 468.871. 

6 SECTION 2. 'fhe Environ1nental Quality Co1nmission shall adopt ·rules and issue orders relating 

7 to the use, management., disposal of and resource recovery from used oil. The rules shall include but 

8 need not be limited to performance standards and other requirements necessary to protect. the public 

9 health, safety and environment, and a provision prohibiting the use of untested used oil for dust 

10 suppression. 'fhe commission shall insure that the rules do not discourage the recovery or recycling 

11 of used oil in a manner that is consistent with the protection of human health, safety and the cnvi-

12 ronment. 

13 SECTION 3. Except. t.o t.he extent that a use of used oil is prohibited or regulated by federal 

14 law, the rules adopted under sect.ion 2 of this 1989 Act shall not prohibit or regulate the use of used 

15 oil for dust suppression or as an herbicide if the used oil is generated by a business or industry and 

16 <loes not contain polychlorinated biphenyls, or contain or show a characteristic of hazardous waste 

· 17 as defined in ORS 466.005 or is generated by a household and is: 

18 (1) Used on property o\vned by the generator; or 

19 (2) Generated and used on property leased by the generator or used on property immediately 

20 adjacent to property owned or leased by the "generator with the written approval of "the property 

21 owner on \Vhose property the oil is to be applied. 

22 SECTION 4. ORS 468.140 is amended to read: 

23 468.140. (1) In addition to any other penalty provided by law, any person who violates any of the 

24 follo\\·ing shall incur a civil penalty for each day of violation in the amount prescribed by the 

25 schedule adopted under ORS 468.130: 

26 (a) The terms o; conditions of any permit required or authorized by la\\' and issued by the de+ 

27 partment or a regional air quality control authority. 

28 (b) Any provision of ORS 164.785, 448.305, 454.010 to 454.040, 454.205 to 454.255, 454-405, 454-425, 

29 454.505 to 454.535, 454.605 to 454.745, ORS chapter 467 and this chapter. 

30 (c) Any rule or standard or order of the commission adopted or issued pursuant to ORS 448.305, 

NOTE: '.\latter in bold face in an amended section is new; matter [italic and braCketedJ is existing !aw to be omitted 
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454.010 to 454.040, 454.205 to 454.255, 454.405, 454.425, 454.505 to 454.535, 454.605 to 454.H5, ORS 

2 chapter 467 and this chapter. 

3 (d) Any term or condition of a variance granted by the commission or department pursuant to 

4 ORS 467.060. 

6 

(e) Any rule or sta1.1dard or order of a regional authority adopted or issued tinder authority of 

ORS 468.535 (1). 

7 (2) Each day of violation under subsection {1) of this section constitutes a separate offCnsc. 

8 {3}(a) In addition to any other penalty provided by law, any person \\'ho intentionally or 

9 negligently causes or permits the discharge of oil into the \Vaters of the state shall incur a civil . 

10 penalty not to exceed the arnount of 520,000 for each violation. 

11 (b) In addition to any other penalty provided by law, [any person who violates the terms or con· 

12 ditions of a permit authorizing waste discharge into the air or waters of the slate or uiolates any law, 

13 rule, order or standard in ORS 448.305, 454.010 to 4.54.040, 454.205 to 454.255, 454.405, 454.425, 
' . 

14 454.505 to 454.535, 454.605 to 454. 745 and this chapter relating to air or water pollutionJ. the following 

15 persons shall incur a civil penalty not. to exceed the amount of 510,000 for each day of violation: 

16 [. J 

17 (A) Any person who violates the terms or conditions of a permit authorizing waste dis-

18 charge into the air or waters of the st~te. 

19 (B) Any person who violates any law, rule, order or standard in ORS 448.305, 454.010 to 

20 454.040, 454.205 to 454.255, 454.405, 454.425, 454.505 to 454.535, 454.605 to 454. 745 and this 

21 chapter relating to air or water pollution. 

22 (C) Any person who violates the provisions of a 1'.'ule adopted or an order issued under 

23 section 2 of this 1989 Act. 

24 (4) Paragraphs (c) and (e) of subsection (1) of this sect.ion do not apply to violations of motor-

25 vehicle emission standards which are not violations of standards for control of noise emissions. 

26 (5) Notwithstanding t.he lirnits of ORS 468.130 (1) and in addition to any oth~~r penalty provided 

27 by law, any person \\'ho intentionally or negligently causes or permits open field burning contrary 

2~ to the provisions of ORS 468.450, 468.455 to 468.480, 476.380 and 478.960 shall be assessed by t.hc 

29 · dr.pattment a civil penalty of at least 520 but not more than 540 for each acre so burned. Any fines 

31 to the credit of the General Fund and shall be available for general governmental expense. 

32 SECTION 5. No later than 12 months after the eflCctive date of this Act, the Environmental 

33 Quality Commiss.ion shall adopt rules under section 2 of this Act. relat.ing to dust. suppression. 

34 

-160-



-.: -. 

U."ith OREGO~ LEGISL,\TIVE ..\SSE!.IBLY··lD~D Rel{ular Session 

B-Engrossed 

Senate Bill 167 
Ordered by the Senate July 2 

Including Senate Amendments dated February 23 and July 2 

Printed pursuunt to Senate Interim· Rule 213.28 by order of the President of the Senate in conformance with pre· 
session filing rules, indicating neither advocacy nor opposition on the part of the President (at the request 
of Depart1nent of Environmental Quality) 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject 
to consideration by the Legislative Assembly. It is an editor's brief staten1ent of the essential features of the 
measure. 

Establishes limit on amount Department of Environmental Quality may recover for administra~ 
tive costs for management of state insurance fund for underground storage tank owners. Establishes 
maximum permit fee of [$30] $25 per underground storage tank per year. Establishes $1 expendi· 
ture limitation on moneys received by the Department of Environmental Quality for pur· 
poses of Act. 

Declares emergency1 effective.July, 1, 1989. 

A BILL FOR AN ACT 

2 Relating to underground storage tanks; creating new provisionsj amending ORS 466.785 and 466.795; 

3 limiting expenditures; and declaring an emergency. 

4 Be It Enacted by the People of the State of Oregon: 

5 SECTION 1. ORS 466.785, as amended by ·section 50, chapter 539, Oregon Laws 1987, is further 

6 amended to read: 

7 466.785. (1) Fees may be required of every permittee of an underground storage tank. Fees shall 

8 b~ in· an amount determined by the commission to be adequate to carry on the duties of the de-

9 

10 

11 

partment or the duties of a state agency or local u·nit of goverrlment that has contracted \Vith the 

department under ORS 466.730. Such fees shall not exceed [$20] $25 per tank per year. 

{2} Fees collected by the department·under this section shall be deposited in the.State Treasury 

12 to the credit of an account of the department. All fees paid to the department shall be continuously 

13 appropriated to the department to carry out the provisions of ORS 466.705 to -466.835 and 466.895. 

14 SECTION 2. ORS -166.795 is amended to read: 

15 466.795. (1) The Underground Storage Tank Insurance Fund is established separate. and distinct 

16 from the .General Fun.cl in the State Treasury to be used solely for the purpose of satisfying the fi-

17 nancial responsibility requirements of ORS.46EJ:.815. 

18 (2) Fees received by the department pursuant to subsection (6) of this section, shall be deposited 

19 into the State Treasury and credited to the Underground Storage Tank Insurance Fund. 

20 (3) The State Treasurer may invest and reinvest moneys in the Underground Storage Tank In-

21 surance Fund in the manner provided by law. 

22 (4) The moneys in the Underground Storage Tank Insurance Fund are appropriated continuously 

23 to the department to be used as provided for in subsection (5) of this section. 

24 (5) Moneys in the Underground Storage Tank [nsurance Fund may be used by the department 

2.5 for the following purposes, as they pertain to ·underground storage tanks: 

NOTE: Matter 1n bold face in an amended section is new; matter [italic llltd bracket.:dl is e~asting law to be 01n1tted. 
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{al Cornrens~ltion to Lhc dr:partment or an,v o.ther person. for taking corrective actions: fandl 

2 (b) .Compensation to a third party fOr bodily injury and property damage caused by a release; 

3 and [.] 

4 (c) Payment of the department's costs in administering the Underground Storage Tank 

5 Insurance Fund, which shall be limited to 15 percent of the premium collected. 

6 {6) The commission may establish an annual financial responsibility fee _to be collected from an 

7 owner or permittee of an underground storage tank. The fee shall be .in an amount determined by 

8 the commissio1i to be adequate to meet the financial responsibility requirements established under 

9 ORS 466.815 and any applicable federal la\V. 

10 (7) Before the effective date of any regulations relating to financial responsibility adopted by the 

11 United States Environmental Protection . .:\ct pursuant to P.L. 98-616 and P.L. 99-499, the department 

12 

13 

14 

15 

16 

17 

18 

19 

shall formulate a plan of action to be foJlo..,ved if it becomes necessary for the Underground Storage 

Tank Insurance Fund to. become" operative in order to satisfy the financial. responsibility require

ments of ORS -166.815. In fGrmulating the plan of action, the department shall consult with the Di

rector of t.he Department of Insurance and Finance, owners and permit.tees of underground storage 

tanks and any other interested party. The plan of action must. be reviewed by the Legislative As

sembly or the Emergency Board before implementation. 

SECTION 3. [f House Bill 3515 becomes law, ORS 466.795, as amended by section 2 of this Act, 

is further amended to read: 

20 466.795. (1) The Underground Storage Tank Insurance Fund is established separate and distinct 

21 from the General Fund in the State Treasury to be used solely for the purpose of satisfying the fi-

22 nancial responsibility requirements of ORS 466.815. 

23 (2) [Fees received by lhe department pursuant to subsecti:on (6) of this section,] I\i1oneys received 

24 

25 

26 

27 

28 

29 

bl'.' the department under section 147, chapter , 1989 Oregon Laws (Enrolled House 

Bill 3515), shall be deposited into the State Treasury and credited to the UndergrGUnd Storage Tank 

Insurance Fund. 

(3) The State Treasurer may invest and reinvest moneys in the Underground Storage Tank In· 

surance Fund in the manner provided by law. 

(4) The moneys in the Underground Storage Tank Insurance Fund ar~ appropriated continuously 

30 to the deparLrnenL io be u.se<l a.~ i:;r·uvlJeJ. for i11 subsectiou (5) of this se:ction. 

31 (5) Moneys in the Underground Storage Tank Insurance Fund may be used by the department 

32 for the following purposes, as they pertain to underground storage tanks: 

33 (a) Compensation to the department or any other person, for taking corrective actions; and 

34 (b) Compensation to a third party for bodily injury and property damage caused by a release; 

35 and 

36 (c) Payment of the department's costs in administe.ring the Underground _StoTage Tank Insurance 

37 Fund, which shall be limited to 15 percent oft.he premium collected. 

38 [(6) The commission may establish an annual financial responsibility fee to be collect• from an 

39 owner or permittee of an .underground storage tank. The fee shall be in an amount determined by the 

40 commission ta be adequate to meet the financial responsibility requirements eSlablished under ORS 

41 466.815 and any applicable federal law.] 

42 {(7)] (6) Before the effective date of any regulations relating to financial responsibility adopted 

43 by the United States Environmental Protection Act pursuant to P.L. 98-616 and P.L. 99-499, the 

44 department shall formulate a plan of action to be follow~d if it becomes necessary for the Under-

-162-



2 

3 

4 

5 

6 

; 

s 
9 

IO 

11 

12 

13 

14 

15 

16 

ti.. 17 
··' 18 . ·. ~ 

19 

20 

- .;1 
22 

23 

,. 24 

' 

B·Eng. SB 167 

ground Storage Tank Insurance Fund to become operative in order to satisfy the financial respon

sibility requirements of ORS 466.815. In formulating the plan·of action, the department shall consult 

with the Director of the Department of lrisurance and Finance, oy,.·ners and permittees of under

ground storage tanks and any other interested party. The plan of action must be reviewed by the 

Legislative Assembly or the Emergency Board before implementation. 

SECTION 4. Section 147, chapter ___ , Oregon Laws 1989 (Ho.use Bill 3515), is amended to 

read: 

Sec. 1-17. (1) All moneys received by the Department of Revenue under sections 139 to 148 of 

this Act shall be deposited in the State Treasury and credited to a suspense account established 

under ORS 293.445. After payrrient of adm_i'nistration expenses incurfed by the department in the 

administration of sections 139 to 148 of this Act. and of refunds or credits arising from erroneous 

overpayments 1 the balance of the money shall be credited to the appropriate accounts as approved 

by the Legislative Assembly to: 

(a) Carry out the state's oil, hazardous material and hazardous substance emergen<;:y response 

pro~ram;' [and to] 

(b) Provide up to Sl million each year to fund the Orphan Site, Account; and [,] 

(c) To provide funds for the Underground Storage Tank In~ur.ance Fund in an amount 

adequate to establish a program to enable owners and perm.ittees of underground' storage 

tanks to satisfy the f"mancial responsibility requirements established under ORS 46~.815 and 

any applicable federal law. 

(2) If the balance of the money is less than· that approved by the Legislative Asse.rnbly, the de· 

partment shall distribute the money to the accounts in a ratio equal to the ratio of the amounts 

approved by the Legislative Assembly. 

SECTION 5. If the Supreme Court declares that section 147, chapter ____ , Oregon Laws 

;-;.-;;_: .· ·.~.::.~~.~~.-~:~.·.:.:·r.?.; ,/ 25 
·- ::_; ........ - .-.. 26 

: ~_; 

1989 (:House Bill 3515), imposes a tax or excise levied, on, with respe.ct to pr measured. by t~e ex· 

tractions, production, storage, use,· sale, distribution or receipt of oil or natural gas or levied on the 

ownership of oil or natural gas, that is subject to the provisions o( section 2, Arti.cle VIII, or section 

3a, Article IX of the Oregon Constitution, section 4 of this Act is repealed and ORS 466.795, is 

amended by sectio~ 3 of this Act, is further amended to rea"d: 

~.:;:.·· ~i:.·:;~;.,~ 
~~?:! ., :~~: .. ;~ 

27. 

28 

29 

30 466.795. (1) The Underground Storage Tank Insurance Fund is established separate and distinct 

31 froi:n the General Fund in the State Treas~ry to be use.d solely for the purpose of sa'.,tisfying the fi~ 

32 nancial responsibility requ.irements of ORS 466.815. 

33 (2) Fees received by the department pursuant to subsection (6) _of this sectiox;i. [Afoneys· 

34 receiued by the department under section 147, chapter ---~' 1989 Oregon Laws (Enrolled ,H:ouse 

35 Bill J515),] shall be deposited into the State Treasury and cre~ited to the Underground Storage Tank 

36 Insurance Fund. 

37 (3) The State Treasurer may invest and reinvest moneys in the 'Underground Storage Tank In·· 

38· suranCe Fund in the manner provided by law. 

39 (4) The moneys in the Underground Storage Tank Insurance Fund are appropriated conti'nuously 

40 to the department to be used as provided for in Subsection (5) of this section. 

41 (5) Moneys in the Underground Storage Tank Insurance Fund may be used by the department 

42 for the following purposes, as they pertain to undergroµnd storage tanks: 

43 (a) Compensation to the department or any other person, for taking car·rective actions; and 

44 (b) Compensation to a thi,rd party for bodily injury and property damage caused by a release; 
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and 

2 (c) Payment of the department's costs. iii administering the Underground Storage Tank Insurance 

3 Fund, which shall be limited to 15 percent of the premium collected. 

4 (6) The commission may establish an annual financial responsibility fee to be collected 

5 from an owner or permittee of an underground storage· tank. The fee shall be in an amount 

6 determined by the commission to be adequate t6 meet the financial responsibility require· 

7 ments estahlishe<! under ORS 466.815 and any applicable federal law. 

8 [(6)1 (7) Before the effective date of any regulations relating to financial responsibility adopted 

9 by the United States Environmental Protection Act pursuant to P.L 98-616 and P.L 99-499, the 

10 department shall formulate a plan of action to be followed if it becomes necessary for the Under· 

11 

12 

ground Stora·ge Tank Insurance: Fund to become operative in order to sat.isfy the financial respon· 

sibility requirements of ORS 466.815. In formulating the plan of action, th.e department shall consult 

13 with the Director of the Department 'of Insurance and Finance, oWners. and permittees of under· 

14 ground storage tanks and any other interested party. The plan of action must be reviewed by the 

15 

16 

17 

18 

19 

Legislative Assef!tbly o.r the Emergency Board before implementation. 

SECTION 6. Notwithstanding al).y other laW,·the amoun~ of $1 is established for the biennium 

beginning July 1, 1989, as the maximum limit for payment of expenses from. f-ees, moneys or other 

revenues, including Miscellaneous Receipts, excluding federal fun~s, c'ollected or received by the 

Department of Environmental Quality for the purposes of this Act. 

20 SECTION 7. This Act being necessary for the immediate preservation of the public peace, 

21 health and safety, an 'emergency is declared to exist, and this 'Act takes effect on July 1, 1989. 

22 
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65th OREGO:\ LEGISLATIVE ASSEMBLY--1989 Regular Session 

A-Engrossed 

Senate Bill 168 
Ordered by the Senate 11arch 23 

Including Senate Amendments dated March 23 

Printed pursuant to Senate Interi1n Rule 213.28 by order of the President of the Senate in ~onformance with pre· 
session 'filing rules, indicating neither advocacy nor opposition on the part of the President (at .the request 
of Department of Environmental Quality) 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject 
to consideration by the Legislative Assembly. It is an editor's. brief statement of the essential features of the 
measure. 

Requires applicant for certification of federally. licensed or permitted project to pay costs in· 
curred by Environmental Quality Commission and Department of Environmental Quality in prepar· 
ing to_ review application. Sets application fees .. Requires applicant to pay all costs of commission 
and department in reviewing application for certification. Sets maximum amounts for total costs 
applicant must pay for new project and for relicensing. Excludes costs. associated with de .. 
fending decision. 

Declares· emergency, effective July 1, 1989. _ 

A BILL FOR AN ACT 

Relating to certification fees; amending ORS 468.065; approp_riating money; and ·declaring an emer-' 

gency. 

Be It Enacted by the People of the State of Oregon: 

. SECTION 1. ORS 468.065 is amended. to read: 

468.065. Subject to any specific requirements imposed 'by ORS 448.305, 454.010 to 454.040, 454.205 

to 454.255, 454.405, 454.425, 454.505 to 454.\j35, 454.605 to 454.745 and this chapter: 

(1) Applications for all permits authorized or required by ORS 448.305, 454.010 to 454.040, 

454.205 to 454.255, 454.405, 454.425, 454.505 to 454.535, 454,605 to 454.745 and this chapter shall be 

made in a form prescribed by the department. Any permit issued by the department shall specify its 

duration, and the conditions for compliance with the rules and standards, if,any, adopted by the 

commission pursuant to ORS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.405, 454.425, 454.505 

to. 454.535, 454.605 to 454.745 and this chapter. 

(2) By rule an.d aUer hearing, the commission may establish a_ schedule of [permit} fees' for per· 

mits issued pursuant to ORS 459.205, 468.310, 468.315, 468.555 and 468.740. The [permit] fees con

tained in the schedule shall be based upon the . anticipated cost of 'filing and investigating the 

application, of issuing or denying the requested permit, and of an inspection prograin to determine 

compliance or noncompliance with the permit'. The [permit] fee shall accompany the application for 

the permit. 

(3) An applicant for certification of a project under ORS 468. 732 or 468. 734 shall pay as a 

fee all expenses incurred by the commission ~d department related to the review and deci

sion of the director and commission. These expenses may include legal expenses, expenses 

incurred in pFocessing and evaluatip,g the application, issuing or denying certification and 

expenses of commissioning an independent study by a contractor of any aspect of the pro

posed project. These expenses shall not include the costs incurred in defending a dec~sion of 

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed} is existing law to be omitted. 
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either the director or the commission against appeals or legal challenges. Every applicant fo'r 

2 certific.ation shall submit to the department a fee at the same time as the application for 

3 certification is filed. The fee for a new project shall be ~,000, and the fee for an existing 

4 project needing relicense shall be $3,000 .. To the extent' possible, the full cost of the investi· 

5 gation shall be paid from the application fee paid under this section. However, if the costs 

6 exceed the fee, the applicant shall pay any excess costs shown .in an itemized statement 

7 prepared by the· departmen.t. In no event shall the department incur expenses to be borne 

8 by the applicant in excess of 110 percent of the fee initially paid without prior notification 

9 to the applicant. In, no event shall the total fee exceed $40,000 for a new project or $30,000 

10 for an existing project needing relicense. If the costs are less than the initial fee paid, the 

11 excess shall be refunded to the applicant. 

12 [(3)] (4) The department may require the submission of plans, specifications and corrections and 

13 revisions thereto and such other reasonable information as it considers necessary to determine the 

14 eligibility of the applicant for the permit. 

15 [(4)} (5) The department may require periodic reports from persons "\Vho hold permits under ORS 

16 448.305, 454.010 to 454.040; 454.205 to 454.225, 454.405, 454.425, 454.505 to 454.535, 454.605 to 454.745 

17 and this chapter. The report shall be in a form prescribed by the department and shall contain such 

18 information as to the amount and nature or ·common description of the pollutant, contaminant or 

19 waste and such other information as the department may require. 

20 [(5)] (6) Any fee collected under this section shall be deposited in the State Treasury to the 

21 credit of an account of the department. Such fees are continuously appropriated to meet the ad· 

·22 ministrative expenses of the program for which they are collected. The fees accompanying an ap· 

23. plication to a regional ai_r pollution control authority pursuant to a permit program authorized by 

24 the commission. shall be retained ~y and shall be· income to the regional authority. Such fees shall 

25 be accounted for and expended in the same manner as are other funds of the regional authority. 

26 . However, if the department finds after hearing that the permit program administered by the regional 

27 authority ·does not conform to the requirements of the permit program approved by the commission 

28 pursuant to ORS 468.555, such fees. shall be deposited and expended as are permit fees submitted to 

·29 the department. 

30 SECTION 2. This Act being necessary for the irrunediate p1~eservation of the public peace, 

31 health and safety, an emergency is declared to exist, and this Act takes effect JUiy' 1, 1989. 

32 
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65th OREGO:\ LEGISLATIVE ASSnlBLY--1989 Regular Session 

A-Engrossed 

Senate Bill 482 
Ordered by the Senate March 14 

Including Senate Amendments dated !vlarch 14 

Sponsored by Senators BRE~XE~1AN, BRADBURY, Representatives HANLON, RIJKEN (at the request of Florence 
Rotary Club) 

SUMMARY 

The following summary is not prepared by the sp~nsors of the measure and is not a part of the body thereof subject 
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the 
measure. 

Prohibits use of waste tires in construction of artificial reefs in ocean waters. Allows such use 
in bays or estuaries: [Removes reference to use of waste tires in artificial fishing reefs.] 

1 A BILL FOR AN ACT 

2 Relating to solid waste control; amending ORS 459.710 and 459.770. 

3 Be It Enacted by the People of the State of Oregon: 

4 SECTION 1. ORS 459.710 is amended to read: 

5 459.710. (1) Except as provided in subsection (2) ,of this section, after July 1, 1989, no person 

6 shall dispose of waste tires in a land disposal site, as defined in ORS 459.005. 

7 (2) After July l, 1989, a person may dispose of waste tires in a land disposal site permitted by 

8 the department if: 

9 (a) The waste tires are chipped in accordance with standards established by the Environmental 

10 Quftlity Corrunission; 

11 (b) The waste tires were located for disposal before July 1, 1989, at a land disposal site permit-

12 ted by the department; 

13 (c) The commission finds that the reuse or recycling of waste tires iS n~t econom~cally feasible; 

14 (d) The waste tires are received from a solid waste collector, operating under a license or 

15 franchise from any local government unit, who. transpor.ts fewer than 10 tires at any one time; or 

16 (e) The waste tires are received from a person transporting fewer than five tires in combination 

17 with the person's own solid waste for disposal. 

18 (3) Except as provided in subsection (4) of this section, no person shall use waste tires 

19 as material in the construction of artificial reefs in the ocean waters of the State or Oregon. 

20 (4) Subsection (3) of this section shall not apply to the use of waste tires in the con-

21 struction of any artificial reef in any tidal or nontidal bay or estuary of this state. As used 

22 in this subsection, "estuary" has the meaning giv~n that term in ORS 541.605. 

23 SECTION 2. ORS 459. 770 is amended to read: 

24 459.770. (1) Any person who purchases waste tires generated in Oregon or tire chips or similar 

25 materials from waste tires generated in Oregon and who uses the tires or chips or similar material 

26 for energy recovery or other appropriate uses may apply for partial reimburSement of the cost of 

27 purchasing the tires or chip$ or similar materials. 

28 (2) Any person who uses, but does not purchase, waste tires or chips or similar materials, for 

NOTE: Matter in.bold.face in an amended section is new; matter [italic ~d bracketed] is existing law to be omitted 
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energy recovery or another appropriate use, may apply for a reimbursement of part of the cost of 

2 such use. 

3 (3) Any costs reimbursed under this section shall not exceed the amount in the Waste Tire Re-

4 cycling Account. If applications for reimbursement during a period specified by the commission ex-

5 ceed ~he ainount in the ~ccount, the commission shall prorate the amount of all reimburse1nents. 

6 (4) The intent of the partial reimbursement of costs under this section is to promote the use of 

7 waste tires by enhancing markets for \Vaste tires or chips or similar materials. The commission shall 

8 limit or eliminate reitnbursements if the commission finds they are not necessary to promote the use 

9 of waste tires. 

10 (5) The corrunission shall adopt rules to carr.Y out the provisions of this section. The rules shall: 

11 (a) Govern the types of energy recovery or other .appropriate uses eligible for reimbursement 

12 under this section. Thes~ uses -shall include but need not be limited to: 

13 (A) Recycling other than retreading; or 

14 (B) Artificial fishing reefs in nc:tnocean waters of this state. [including but not limited to 

15 recycling other than retreading, or use for artificial fishing reefs;] 

16 (b) Establish the procedure for applying for a reimbursement.. [; andr 

17 (c) Establish the amount Of reimbursement. 

18 
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6.;th OREGON LEGISLATIVE ASSE~IBLY··l989 Regular Session 

B-Engrossed 

Senate Bill 855 
Ordered by the House May 19 

Including Senate Amendments dated April 27 
and House Amendments dated May 19 

Sponsored by Senators GOLD, BRADBURY, BROCKMAN, BUNN, CEASE, COHEN, DUKES, FAWBUSH, 
GR~:NSKY, HA~IBY, HANNO.\, J. HILL, L. HILL, HOUCK, JOLIN, KENNEMER, KERANS, KINTIGH, 
KITZllABER, McCOY; OTTO, ROBERTS, SHOE~IAKER, SPRINGER, TROW, Representatives AGRONS, 
BAliMAI\, CALOURI, CARTER, CEASE, DIX, DWYER, GERSHON, HOSTICKA, D. JONES, KEISLING, 
PARKl:-JS0:-1, PICKARD, STEIN 

SUMMARY 

The following sun1mary is hot prepared by the sponsors of the measure and is not a part of the body th~reof subject 
to consideration by the Legislative Assembly. It is an editor's brief .statement of the essential features of the 
measure . 

. Declares that requiring recycling will increase useful life of solid waste disposal sites and pro· 
tect public health and safety. ~equires, as condition of disposal permit, that ·1acal government units 
from within or outside state that send more than 75,000 tons of solid waste per year for disposal in 
exclusive farm use zone develop and implement waste reduction program acceptable to Department 
of Environmental Quality. Allows out-of-state reduction plans to be part of contract negotiated 
with disposal site operator. Requires that program provide opportunity to recycle. Specifies that 
contracts between disposal site and local government may not affect Environmental Quality Com
mission's authority to establish or modify opportunity to recycle reqtiirements. 

A BILL FOR AN ACT 

Relating to solid waste control; amending ORS 459.015, 459.055 and 4!j9.305. 

Be It Enacted by the People of the State of Oregon: 

SECTION I. ORS 459.015 is amended to read: 

459.015. (l) The Legislative Assembly finds and declares that: 

(a) The planning, developrhent and operi.ttion Of recycling pro.grams is a matter of state-wide 

concern. 

(b) The opportunity to recycle should be provided to every person in Oregon. 

. (c) There is a shortage of appropriate sites for landJills in Oregon. 

, (d) _It is in the best intere~ts of the people of Oregon to extend the useful life of existing solid 

~aste disposal sites by encour~ging recycling· and reuse· of materials. whenever recycling is eco

nomically feasible, and by req,uiring solid waste to undergo ·volume· reduction through recycl

ing and reuse measures before disposal in landfills to the maximurµ eXtent feasible. 

Implementation of recycling and reuse measures will not only increase the useful life of solid 

waste disposal sites, but also decrease the potential public health and safety impacts associ

ated with landfill operation. 

(2) In the interest of the public health, safety and welfare and in order to conserve energy and 

natural resources, it is the po!icy qf the State· of Oregon to establish a comprehensive s_tate-wide 

program for solid waste management which will: 

(a} After consideration of technical and economic feasibility, establish priority in methods of 

managing solid waste in Oregon as follows: 

(A} First, to reduce the amount of solid waste generated; 

NOTE: Matter in bold race in an amended section is new; matter {italic and brO£ketedJ is existing law to be omitted 
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(B) Second, to reuse material for the purpose for which it was originally intended; 

2 (C) Third, to recycle material that cannot be reused; 

3 (D) Fourth, to recover energy from solid waste that cannot be reused or recycled, so long as the 

4 energy recovery facility preserves the quality of air, water and land resources; and 

5 (E) Fifth, to dispose of solid waste that cannot be reused, recycled or from which energy cannot 

6 be recovered by landfilling or other method approved by the department. 

7 (b) Clearly express the Legislative Assembly's previous delegation of authority to c'ities and 

8 counties for collection service franchising and regulation and the extension of that authority under 

9 the provisions of ORS 459.005, 459.015, 459.035, 459.165 to 459.200, 459.250, 459.992 and 459.995. 

10 (c) Retain p'rimary responsibility for management of adequate solid waste management programs 

11 with local government units, reserving to the state those functions. necessary to assure effective 

12 programs, cooperation. among local government units and coordination of solid waste management 

13 programs throughout the state. 

14 (d) Promote. research, surveys and demonstration projects to encourage resource recovery. 

15 (~) Promote research, surveys and demonstration projects to aid_ in developing more sanitary, 

16 efficient and e~onomical' methods of solid waste management. 

17 (0 Provide advisory technical assistance and planning assistance to local government units and 

18 other affected persons in the pla.nning, development and implementation of solid waste management 

19 programs. 

20 (g) Develop, in coordination with federal, state. and local agencies and other affected persons, 

21 long·range pliins including regional approaches to promote reuse, to provide land reclamation in 

22 sparsely popul~ted areas, and in urban areas necessary disposal facilities for resource recovery. 

23 (h) Provide for the adoption and enforcement of minimum performance standards necessary for 

24 safe, econo.mic and proper sol.id ~aste management. 

25 (i) Provide authority for counties to establish a coordinated program for solid waste manage· 

26 ment, to regulate solid Waste management a'nd to license or .franchise the providing of service in the 

27 field of solid waste mariagement. 

28 (j) Encourage utilization of the capabilities and expertise of private industry in accomplishing 

29 the purposes of ORS 459.005 to 459.105, 459.205 to 459.245 and. 459.255 to 459.285. 

31 constitute solid waste. 

32 (L) Promote applica.tion of resource recovery systerhs which prese'rve and enhance the quality 

33 of air, water and land resources. 

34 SECTION 2. ORS 459.055 is amended to read: 

35 459.055. (1) Before issuing a permit for a landfill disposal site to be established after October 

36 3, 1979, in ~ny area zoned for exclusive farm use, the department shall determine that ·the site can 

37 and will be reclaimed for uses permissible in the exclusive farm use :zone. A perrriit issued for a 

38 disposal site in such an area. shall cOntain requirements thai: 

39 (a) Assure rehabilitation of the site to a condition corripar~ble to its o.riginal use at the termi· 

40 nation of the use for solid waste disposal; 

41 (b) Protect the public health and safety and the envi.ronrrient; 

42 (c) Minimize the impact of the facility on adjacent property; 

43 (d) Minimize traffic; and 

44 (e) MinirTiize rodent and vec:tor production and sustenance. 
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[(2) Before issuing a permit for a landfill' disposal site established under ORS 459.047 or 459.049, 

2 or for a disposal site established as a conditional use in an area zoned for exclusive farm use. the 

3 department shall require the local government unit responsible for solid waste disposal pursuant to 

4 statute or agreement between governmental units to prepare a waste reduction program and shall re~ 

5 view that program in the manner provided in subsection (5) of this section. Such program sha_ll provide 

6 for:] 

·7 (2) Before issuing: a permit for a landrtll d,isposal site established under ORS 459.047 or 

8 459.049, or for a disposal site established after October 3, 1979, as a conditional use in an area 

9 zoned for exc~usive far:m use, the department shall require: 

10 (a) The local government unit responsible for solid waste disposal pursuant to statute or 

11 agreement between governmental units that sends more than 75,000 tons of solid waste a 

12 year to the disposal s'ite to prepare a waste reduction program accepted by the department; 

13 and 

14 (b) That any contract or agreement to dispose of more than 75,000 tons of out-of-state 

15 solid waste a year in an Oregon disposal site established under ORS 459.047 or 459.049 pro-

16 vides for a waste reduction program accepted by the department. 

17 (3) A disposal site permitted under the provisions of subsection (2) of this section may 

18 not accept solid waste from a local government that does not have a waste reduction pro-

19 gram or a contract accepted by the department. The department shall review the local gov-

20 ernment programs and the contract programs in the manner provided in subsection (6) of 

21 this section. Such programs shall provide for: 

22 (a). A commitment by tt,ie ·local government unit to reduce the volume ·of waste that would oth-

23 erwise be disposed of in a landfill through techniques such as source reduction, recycling, reuse and 

24 reso1,1rce .recovery; 

25 (b) An opportunity to recycle that meets or exceeds the requirements of ORS 459.165 to 

26 459.200 and 459.250; 

27 .[(b)] (c) A timetable for implementing each portion of the waste reduction programj 

28 [(cJ] (d) Energy efficient,. cost-effective approaches for waste reduction; 

29 [(d)] (e) Procedures commensurate with the type and volume of solid waste generated in the 

30 area; and 

31 [(e)J (0 Legal, te_chnical and economical feasibility. 

32 · · [(3) If a loCal government unit has failed to implement the wast(! reduction program required] 

33 (4) If the waste reduction program required pursuant to this section is not implemented, 

34 the commission may, by order, di_rect such implementation, or may prohibit the disposal site from 

35 accepting waste from that local governme'nt unit. 

36 [(4)1 (5) The department shall report to each Legislative Assembly on the use made of this sec-

37 tion, the level of compliance with waste reduction programs and recommendations for further legis* 

38 lation. 

39 [(5)] (6) A waste reduction prOgram prepared under subsection (2) of this section shall be re-

40 ~iewed by the department and shall be accepted by the dep~rtment if it meets the criteria prescribed 

41 therein-

42 [(6)] (7) Notwithstanding ORS 459.245 (1), if the department fails to act on an application subject 

43 to the requirements of this section withi~ 60 days, the application shall not be considered granted. 

44 (8) No contract or agreement between an owner or operator of a disposal site and local 
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government unit shall affect the authority of the commission tO establish or modify the re~ 

2 quirements of an acceptable waste reduction program under subsection (2) of this section& 

3 SECTION 3. ORS 459.305 is amended to read: 

4 459.305. (1) Except as otherwise· provided by rules adopted by the Environmental Quality Com-

5 mission under subsection (3) of this section, after July 1, 1988, a regional disposal site may not ac-

6 cept solid \Vaste generated from any local or regional government unit within or outside the State 

7 of Oregon un.less the Department of Environmental Quality certifies that the government unit has 

8 implemented an opportunity to recycle that meets the requirements of ORS 459.165 to 459.200 and 

9 459.250. 

10 (2) The Environmental Quality Commission shall adopt rules to establish a program for certif-

11 ication of recycling programs established by local or regional governments in order to comply with 

12 the requirement of subsection (1) of this section. No contract or agreement between an owner 

13 or operator of a disposal· site and a local government unit shall affect the authority of the 

14 commission to establish or modify the requirements of an acceptable opportunity to recycle 

15 under ORS 459.165 to 459.200 and 459.250. 

16 (3) Not later than. July 1, 1988, the corrunission shall establish by rule the amount Of solid waste 

17 th~t may be accepted from an out-of-state local or regional government before the local or regional 

18 government must comply with the requirement set forth in subsection (1) of this section. Such rule 

19 shall not become effective until July 1, 1990. 

20 {4) Subject to review of the Executive Department and the prior approval of the appropriate 

21 legislative review agency, the department may establish a certification fee in accordance with ORS 

22 468.065. 

23 (5) After July 1, 1988, if the metropolitan service district sends solid waste generated within the 

24 . boundary, of the metropolitan ser.vice district to a regional disposal site, the metropolitan service 

25 district Shall: 

26 (a} At least semiannually operate or cause to be operated a collection system or site for re-

. 27 ceiving household hazardous wastej 

28 (b) Provide resjdential recycling containers, as a pilot project implemented not later than July 

29 1, 1989i and 

3G (c) Provide an e<lucationai program to 111crease participation in recyciing and household haz-

31 ardous ma~erials collection programs. 

· 32 (6) The certification requirement under subsection (1) of this section shall not apply to 

33 a local government unit implementing a waste reduction program under ORS 459.055. · 

34 



u.;t11 OHEGO'.'; LEGISLAT!Vf: ASSE.\IBLY--ln.<n Hegulnr Sc>Sion 

B-Engrossed 

Senate Bill 987 
Ordered bv the llous1~ .fu!v I 

Including Senate An1endnicnts. dated ,June '27 <~nd House A1nendnwnts 
dated .July I 

Sronsored b,v Senator KERA:\S, Heprcsentntive ~:D:\IC:\SO~ 

SUMMARY 

The following su1n1nary is not prepared by the sponsors of the rneasure and is not a part of the body thereof subject 
to considc1·ation by the Legislative Assen1bly. lt is an editor's brief staten1ent of the essential features of the 
nu~asure. 

Makes eligible for l<tx credit allowed for connec.ting to se\vage treatment \Vorks such con· 
nections that are made consistent \vith agreemP.nt entered into between local' governing body and 
Environmental Quality Commission or ordered by Assistant Director for Health after January 
l, 1989, and before January 1, 1990. 

·Applies to inst.allat.ions or connections made on or after .January 1, 119871 1985. Revises pro
visions regarding unused tax credits to allow carrying for\Vard for eight succeeding t.ax years. 

A BILL F_OR AN ACT 

2 Relating to taxation; crc~ating new provisions; and amc~nding ORS 316.095. 

3 Be It Enacted by the People of the State of Oregon: 

4 SECTION 1. C)RS 316.095 is amended to rPad: 

5 316.095. (1) A resident individual shall be allowed a credit of 1$5001 $750 against the taxes oth-

6 er\v1se due undur this chapt1~r. f(>r inst.ailing or connecting t.o a sewage treatment works (as required 

7 byl if: 

R , (a) Required by an order issued, bcf()re .July 1, 1989, under ORS 454.275 to 454.380 or ORS 

9 

10 

chapter 468; // 

(b) Required by a rule adopted, before July 1, 1989, by the Envir:onment.al Quality Commission; 

11 (orl 

12 (c) Required by. installed or corinected pursuant to t.he terms of an intergovernmental 

13 agreement, entered into before .July l, 1989, bet.ween a local governing bo<ly and the Environment.al 

14 Quality Commission; or (.J 
t,:; (d) Required by an order from the Assistant Director for Health under ORS 222.840 to 

16 222.915 or 431.705 to 431.760 issued after January l~ 1989, and. before January 1. 1990. 

17 (2) 'fo ~ualify fOr ·the <.:redil under this sect.ion: 

L'I (a) S\1bject to subst~<.:tion (4) oft.his section, I.he credit must be claimed for the year in' whi~h the 

If.I connection is made or the costs are incurred. !for the project after September 27, 1987.J The er.edit 

20 applies to installations 9r connections made on or after January 1, 198:5. 

21 (b) The taxpayer \vho is allowed I.he credit must be the person \Vho actually expended funds" for 

22 construct.ion or installation of the project. 

23 (c) .ThC treatment \\'orks must be required by an orderf,1 or rule [or intergovernmental 

24 agreement! of the Environmental Quality Commission or r~quired by, installed or connected con~ 

:"-:OTE: ).latter in bold face in an amended s7ct1on is new; matter [italic and bracketed) 1s exisung law to Oe omitted 

-173-



B-Eng. SB 987 

sistent with an inter.governmental agreement between a local governing body and the Envi-

2 ronmental Quality Commission 

3 {d) The residence co-nnected to the treatment. \vorks must be the principal residence of, and 

4 o\vned by, the taxpayer claiming the credit. 

5 (3) The credit allowed in any one year shall not exceed [$100) $150 per qualifying reside~ce 

6 or the tax liability of the taxpayer. 

7 [(4) Any tax credit otherwise allowable under this section which is not used by the taxpayer in a 

8 particular year may be carried forward and offset against the taxpayer's tax liability for eac~ suc-

9 ceeding tax year until the entire credit is used.} 

10 (4) Any tax credit otherwise allowable under this section which is not used by the tax~ 

11 payer in a particular year may be carried forward and offset against the ta.xpayer's tax Ji~ 

12 ability for the next succeeding tax year. Any credit remaining unused in such next 

13 succeeding tax year :may be carried forward and used in the secohd succeeding tax year, and 

14 likewise any credit not used in that second succeeding tax year :may be carried f-orward and 

15 Used in the third succeeding tax year, and any credit not used in that third succeeding tax 

16 year may be .carried forward and used in the fourth succeeding tax year:, and any er.edit not 

17 used in that fourth succeeding tax year may be carried forward and used in the fifth suc· 

18 Ceeding tax year, and any credit not used in that fifth succeeding tax year may be carried 

19 forward and used in the sixth succeeding tax year,· and any credit not used in that sixth 

20 succeeding tax year may be carried forward and used in the seventh succeeding tax year, and 

21" any credit not used in that seventh succeeding tax year may be carried forward and used in 

22 the eighth succeeding tax year, but may not be carried forward for any tax year thereafter. 

23 (5) A husband and wife whd file separate returns for a taxable year may each claim a share of 

24 the tax credit that would have been allowed on a joint return in proportion to the contribution of . 

25 each. 

26 (6) The tax claim for tax credit shall be substantiated by submission, with the tax return, of 

27 receipt of payment by the taxpayer. For purposes of this subsection, "receipt of payment" means a 

28 canceled check or an actual receipt for payment issued by the installing or constructing ent.jt.y and 

29 issued on the date the payment is or .w.as actually acknowledged. 

31 316.095 by sectiOn 1. of this Act apply .to tax· years beginning on or after January 1, 1985. 

32 (2) Notwithstanding ORS 305.265, 314.410 or other law, upon compliance with subsection (3) of 

33 this section, f.o_r a tax year beginning on or after January 1, 19851 and prior 'to January 1, 1989,' any 

34 return, including but not limited to a return of 'estimated tax under ORS 316.557 to' 316.589, shall 

35 be adjusted, ariy assessment of taxes, including tax, interest and penalty, shall .be cance_led, and any 

36 credit or refund due the taxpayer shall be paid, without interest, to the extent necessary to carry 

37 out the retroactive application under subsections (1) and (3) of this section; 

38 (3) Any taxpayer who has not been granted a credit under ORS 316.095 (1987 Replacement Part) 

39 for· a tax year beginning on or after January 1, 1985, and before January 11 1989, either because the 

40 credit was not applicable for that year or because the taxpayer had no or insufficient tax liability, 

41 or for other reason, may make application for the credit allo\ved by the amendments to ORS 316.095 

42 by section 1 of this Act and this section. The application shall be made on o·r before April 15, 1991. 

43 Personal income tax forms prepared and distributed for the tax years 1989 and 1990 shall contain 

44 information describing the ,credit and the manner in which application uhder this subsection may 
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be made. If a taxpayer fails to make the application described in this subsection \vi thin the required 

2 time, no adjustment, cancellation, credit or refund shall be made under subsections (1) and (2) of this 

3 section. 

4 
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65th OREGON LEGISLATIVE ASSDIBLY--1989 Regular Session 

A-Engrossed 

Senate Bill 1038 
Ordered by the Senate ~1ay 23 

Including Senate Amend1nents dated )..1ay 23 

Sponsored by COM~IITTEE ON AG.RICULTURE AND :-IATL'RAL RESOURCES 

SUMMARY 

The following summary is n'ot prepared by the sponsors of the measure and.is not a part of the body thereof Subject 
to consideration by the ·Legislative Asse1nbly. It is an· editor's brief statement of the essential features of the 
measure. 

Establishes financial assurance [requirementsl provisions for (person having control over] ships 
over 300 gross tons that transport bulk oil {or hazardous material transported) in waters of state. 
Specifies methods by which assurance may be establi:sihed. [Requires port authority to suspend 
operation of ship until demonstration of proof that requirements have been met. I Requires Environ
mental Quality Commission; by January l, 1990, to adopt rules to carry out Act. Allows re
quired· docume.,.tation of compliance to be . kept on ship or filed with Department of 
Environmental Quality. Requires owner or operator to maintain on ship certificate of com
pliance with Federal Water Pollution Control Act. Requires maritime pilot to repor:t to de
partment owner or operator of ship carrying oil 'Without ·required financial assurances. 

[Declares emergency, effective on passage.] · 

A BILL FOR AN ACT 

Relating to oil spillsi creating ~ew provision'si and amending ORS 468.140. 

Be It Enacted by the People of the ~tate of OregOn:. 

SECTION 1. Sections 2 to 5 of this Act are added to and made a part of ORS 468.780 to 468.815. 

SECTION 2 .. The Legislative Assembly finds that oil spills, hazardous material spills and other 

forms of incremental pollution present serious danger to the fragile marinC environment of the state. 

Therefore, it is the intent of sections 2 to 5 of this 1989 Act to establish financial assuranCe for ships 

that transport oil and other hazardous material in the waters of the state .. 

SECTION 3. (1) Any ship over 300 gross tons, that transpOrts oil in bulk as cargo, using any 

por:t or place in this state or the waters of the state sha·ll. e~tablish, under rules adopted by th~ 

Environmental Quality COmmission, evidence of financial assurance in the amount of the greater of: 

'(a} Sl million; or 

(b) $150 per gross ton of the ship. 

(2) The financial assurance established under subsection (1) 9f this section shall meet the li-

ability to the State of Oregon for: 

(a) Actual costs for removal of spills of oilj 

(b) Civil penc;a.lties and fines imposed in connection with the spill of oilj and 

(c} Natural resource damages. 

SECTION 4. (1) Financial assurance may be established by any of the following methods or a 

combination of these methods acceptable to the Environmental Quality Commission: 

(a) Evidence of insurance; 

(b) Surety bond; 

(c) Qualifications a:s a self-insurer; or 

(d) Any other evidence of financial assurance approved by. the commis~ion. 

NOTE: Matter in bold face in an amended section is new; matter {italic and bracketed] is existing law to be omitted 

-177-· 



A-Eng. SB 1038 

(2) Any b0nd filed shall be issued by a bonding company authorized to do business _in the United 

2 States. 

3 (3) Documentation of the financial assurance shall be kept on the ship or filed with the depart-

4 ment. The owner or operator of any other ship shall maintain on the ship a certificate issued by the 

5 United Sto:ttes Coast Guard evidencing compliance with the requirements of section 311 of the Fed-

6 eral Water Pollution Control Act, P.L. 92-500,.as amended. 

7 SECTION 5. The maritime pilot piloting a ship subject to the provisions of section 3 of this 1989 

B Act shall report to the Department of Environmental Quality any ship owner or operator having 

9 control over oil who does not provide financial assurance as required under sections 3 and 4' of this 

10 1989 Act. 

11 SECTION 6. Not later than January 1, 1990, the Environmental Quality Commission shall adopt 

12 rules to carry out the provisions of sections 2 to 5 of this Act. 

13 SECTION 7. ORS 468.140 is amended to read:' 

14 468.140. (1) In addition to any other penalty provided by law, any person who violates any of the 

15 · following. shall incur a civil penalty for ·each day of violation in the amount prescribed by the 

16 schedule adopted under ORS 468.130: 

17 (a) The terms or conditions of any permit required or authorized by law and issued by the de-

18 p3.rtment or a regional air quali~y control authority. 

19 (b) Any provision of ORS 164. 785, 448.305, 454.010 fo 454.040, 454.205 to 454.255, 454.405, 454.425, 

20 454.505 to 454.535, 454.605 to 454.745, ORS chapter 467 and this chapter. 

21 (c) Any rule or standard or .order of the cOmmission adopted or issued pursuant to ORS 448.305, 

22 454.010 to 454.040, 454.205 to 454.255, 454.405, 454.425, 454.505 to 454.535, 454.605 to 454.745, ORS 

23 chapter 467 and· this chapter. 

24 (d) Any term or condition of a variance granted by the co~issio~ or department pursuant to 

25 ORS 467.060. 

26 (e) Any rule or standard or order of a regional author'ity adopted or issued. under authority of 

27 ORS 468.535 Cl). 

28 (t) The rmancial assurance requirement under. sections 3 and 4 of this 1989 Act or any 

. 29 rule related to the rmancial assurance requirement under section 3 of this 1989 Act. 

30 (2) Each day of violation _under subsection (1) of this section constitutes a separate offense. 

31 (3)(a) In addition to any other penalty provided by law, any person who intentionally or 

32* negligently causes or permits the discharge of oil into the waters of the state shall incur a civil 

33 penalty not to exceed the amount of $20,000 for each violation. 

34 (b) In addition to any other penalty provided by law, any perso~ who violates the terms or 

35 condition~ of a pennit authorizing waste discharge into the air or waters of the state or violates any 

36 law, rule, order or standard in ORS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.405, 454.425, 

37 454.505 to 454.535, 454.605 to 454.745 and this chapter relating to air or water pollution shall incur 

38 a civil penalty not to exceed the amount of $10,000 for eaCh day of violation. 

39 (4) Paragraphs (c) and (e) of subsection (l) of this section do not apply to violations of motor 

40 vehicle emission standards which are not violations of standards for control of noise emissions. 

41 (5) Notwithstanding the limits of ORS 468.130 (1) and in addition to any other penalty provided 

42 by law, any person who intentionally or negligently c~uses or perrµits open field burning contrary 

43. to the provisions of ORS ~.450, 468'.455 to 468.480, 476.380 and 478.960 shall be assessed by the 

44 department a civii penalty of at least $20 but not more than $40 for each acre so burned. Any fines 
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collected by the ·department pursuant to this subsection shall be deposited with the State Treasurer 

2 to the credit of the. General Fund and shall be available for general governmental expense. 

3 
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65th OREGON LEGISLATIVE ASSE;,1BLY--!989 Regular Session 

B-Engrossed 

Senate Bill 1039 
Ordered by the Senate June 30 

Including Senate Amendments dated April 18 and June 30 

Sponsored by COl.I'.\lITTEE ON AGRICULTURE AND NATURAL RESOt:RCES 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject 
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the 
measure. 

Directs Department of Environmental Quality to <level.op oil or hazardous material spill resPonse 
plan by Jul.y 1, 1991, for oil or hazardous ~aterial spills on specified waters of state. Specifies re
quired elements of plan. Appropriates moneys from General Fund to department for purposes of Act. 

A BILL FOR AN ACT 

2 Relating to oi.l or hazardous material spills; creating new provisions; amending ORS 468.780; and 

3 appropriating money. 

4 Be It Enacted by the People of the State of Oregon: 

5 SECTION 1. Sections. 2 and 3 of this Act are added to and made a part of ORS 468. 780 to 

6 468.815. 

7 SECTION 2. The Department of Environmental Quality shall develop an integrated, interagency 

8 response plan for oil Or hazardous material spills in the Columbia River, the VVillamette River up 

9 to Willamette Falls and the coastal waters and estuaries of the state. In developing the response 

10 pla~, the department shall work with all affected local, state and federal agencies and with any 

11 volunteer group interested in participating in oil or hazardous material spill response. 

12 SECTION 3. The plan developed under section 2 of this 1989 Act shall include at a minimum: 

13 (1) A compilation of maps and information about the waters of the state including shorelines, 

14 access points, critical habitats, shoreline sensitivity, disposal sites,· ownership and j~risdictional 

15 control over each area. This portion of the plan. shat.I use and expand the computer mapping system 

16 currently being developed by the Department of Energy. 

17 (2) An index of federal, state and local agency personnel, p_rivate contractors, volunteers, labor 

18 employment centers, wildlife rehabilitation centers and other sources of persons and equipment 

19 available to respond .in the event Of an oil or hazardous ~aterial 'spill. The index shall include in-

20 formation necessary to contact the organizations and persons i~ th~ index in the eVent of an oil or 

21 hazardous material spill. 

22 (3) A spill response strategy. This strategy shall include methods for discovery of the spill, no* 

23 tification of agencies, organizations and individuals in the index, evaluation and initiation of re-

24 sponse, containment and countermeasures and clean-up. The spill response strategy shall also 

25 include provisions for documenting the response measures taken and procedures for cost recovery. 

26 (4) Provisions for coordinating Oregon's oi.l or hazardous material spill response procedures for 

27 coastal and interstate waters with the states of Washington and California. To the maximum extent 

28 practicable, interstate cooperation shall include but need not be' limited to coordination of: 

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed] is existing law to be omitted 
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(a) Development of coastal and ocean information systems with those of adjacent states; and 

2 (b} Or.egon's oil or hazardous material spill resPonse, darllage assessment and cost recovery 

3 procedures for coastal or interstate waters with those developed by adjacent states. 

4 SECTION 4. ORS 468.780 is amended to read: 

5 468.780. As used in ORS 468.020, 468.095, 468.140 (3) and 468.780 to 468.815[, unless the context 

6 requires otherWise]: 

7 (1) "Haza.rdous material" has the meaning given that, term in OR~ 466.605. 

8 [(l)J (2) "Oils" or 1'oil" means oil, including gasoline, crude oil, fuel oil, diesel oil, lubricating 

9 oil, sludge, oil refuse and any other petroleum related product. 

10 [(2)] (3) "Person having control over oil" includes but is not limited to any person using, storing 

11 or tr~nsporting oil immediately prior to entry of such oil into· the waters of the st~te, an.cl shall 

12 specifically include carriers and bailees of such oil. 

13 [(3)] (4) "Ship" means any boat, ship, vessel, barge or other floating: craft of any kind. 

14 SECTION 5. If House Bill 3515 be.comes law, section 2 of this Act is amended to read: 

15 Se~. 2. (1) The Department of Environmental Quality shall develop an integrated, interagency 

16 response plan for oil. or hazardous material spills in the Columbia River, the Willamette River up 

17 tO' Willamette Falls and the coastal waters and estuaries of the state. In developing the response 

18 plan, the department shall work with all affected local, state and' federal agencies and with any 

19 volunteer group interested in participating in oil or hazardous material spill response. 

20 (2) The plan developed under subsection (1) of this section shall be consistent to the ex· 

21 tent practicab.le with the plan for a state·wide hazardous material emergency response sys· 

22 tern established by the State Fil-e Marshal under section 82, chapter , Oregon Laws 

23 1989 (Enrolled House Bill 3515). 

24 SECTION 6. The Department of Environmental Quality shall complete the initial plan required 

25 under sections 2 and 3 of this 1989 Act by July 1, 1991. 

26 SECTION 7. In addition to and not in lieu of any other appropriation, there is appropriated to 

27 the Department of Environmental Quality, out of the General Fund, the sum of $2501000. for devel-

28 oping the oil or hazardous material spill. response plan required under sections 2 and 3 of this Act. 

29 
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65th OREGON LEGISLATIVE ASSEMBLY--1989 Regular Session 

A-Engrossed 

Senate Bill 1079 
Ordered by the Senate May 9 

Including Senate Amendments dated May 9 

Sponsored by Senators COHEN, ROBERTS, SHOEMAKER, Representatives BAU1r1AN, CARTER, STEIN 

SUMMARY 

The following surrunary is not prepared by the sponsofs of the measure and is not a part of the body thereof subject 
to consideration by the Legislative Assembly. It is an editor's brief statement of' the essential features of the . 
measure. 

[Prohibits sale· of laundry detergent containing phosphate. Prescribes· exemptions. Defines "clean· 
ing agent".} 

[Prescribes effective date.] 
Requires Department of Environmental Quality to est3.blish task force on phosphorus 

and other nutrients in state waters. Prescribe·s membership and duties. Reqliires depart
ment to report findings to Sixty-sixth Legislative Assembly. Requires Legislative Assembly 
to ·determine whether to ban phosphates in detergents. 

A BILL FOR AN ACT 

2 Relating to phosphate. 

3 Be It Enacted by the People of the State of Oregon: 

4 SECTION 1. (1) The Department of Environmental Quality shall establish a task force on 

5 phosphorus and other nutrients in the· waters of the 'state. The task force shall include represen-

6 tatives of municipal wast'e water treatment agencies, nonmunicipal point source dischargers·, agri-

7 culture, forestry, manUfacturers of consumer cleansing products and citizens. The task force shall 

8 assiist the Department of Environmental Quality in fdentifyi·ng the sources of phosp~orus and other 

9 nutrients contributing to the growth -of algae in the waters of the state that the Department of En-

10 vironmental Quality identifies in which algae ·grow.th is ad.versely affecting water quality. When 

11 appropriate, the task force shall assist the Department of Environmental Quality in identifying: 

12 (a) Nutrient sources in waste ater treatment· plant influent; 

13 (b) The relative contribution of these nutrient sour~es on waste water treatment plant effiuent; 

14 and 

15 (c) The potential impact of regu~ating. or eliminating phosphorus from dete,rgents and other 

16 sources on potential nutrient control st~ategies and wat'er quality. 

17 (2) The Department of Environmental Quality shall report to the Sixty-sixth Legislative Assem-

18 bly regarding the findings of the task force established under subsection (1) of this section. Based 

19 on ~he findings of the repOrt, the Legislative Assembly shall deiermine whether it is appropriate to 

20 eliminate specific sources· of phosphorus, including but not limited to, imposing a ban on phosphates 

21 in. detergents. 

22 
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6oth OIU:GO\ LEGISLATIVE ASSE).IBIX-tnHn Hcgulnr Session 

A-Engrossed 

Senate Bill 1083 
Ordered by the House .June 2!J 

Inc:luding House An1end1nents dated .June 2!J 

Sponsored b.Y Senators COHl':\", HA.\IBY, L. HILL, SUOE:\,lAKfo:R, Representati .. ·es HAt;.\1A.\', BC.'\\", CART£R, 
IJWYEfl, IJ. JO\ES, KEISLl\G, SC!lflOEIJEll, WEllAGE 

SUMMARY 

The rollowing sun1n1ar.Y is not prepared by the sponsors of the measure and is not a part of the body thereof subject 
to consirlerat.ion by the Legisl;1tive Assembly. It is <1n editor's brief staten1ent of the essential features of the 
n1e;-1sure. 

Allo\VS tax credit for use of rec!airned plastic until .July .1, 1995. Allows credit for equipment, 
personal propP.rty or machinery necessary tO collect, ·transport or process reclaimed plastic used to 
make reclaimed plastic product rather than limiting credit to manufacturing reclaimed plastic 
product. Defines "reclaimrd plastic." Provides for apportionment of credit for nonresidents and 
part-year residents and for Short tax years. Prevents taxpayer from claiming both this credit 
and one for alternative energy device or business energy tax c~edit. 

A BILL FOR AN ACT 

. 2 Relating lo rcclaimed plastic; amending ORS 316.103, 317.106, 468.925, 468.930, 468.935, 468.940, 

3 468.945, 468.950, 468.955, 468.960 and 468.965; and repealing sections 1 and 6, chapter __ _ 

4 Or<~g:on La\.VS 1989 (Enrolled House Bill 2050). 

5 Be It Enacted by the People of the State of Oregon: 

6 SECTION 1. ORS 468.925 is amended t.o read: 

7 468.925. As used in ORS 468.925 lo 468.965: 

. H • (1) "I Capital! lnvr.stm<~nt" means the a1nount of money a person invests to acquire or construct 

!) cquiprncnt, personal ~roperty or machinery necessary to collect, transport or process reclaimed 

IO plastic or manufacture a reclaimed plastic product. 

11 (2) 11 QualifYing business" means a [manufacturing! business in Oregon that collects, trans-

12 ports, processes, reclaims plastic or manufactures a reclaimed plastic product [in Oregon!. 

13 (3) "Reclairncd plastic" rneans plastic: (that origina.tes within Oregon! from industrial consumers, 

14 commercial users or post-consumer \.\o·aste. uReclaimed plastic'; includes shredded plastics, re-

15 gr'ind, pelletS or any sin~ilar p~oduct manufactured from Oregon industrial consumer, com-

16 mercial user or post-consumer was~e th~t· is sold for the purpose of making an end product 

17 out of reclaimed plastic and is intended to be used to manufacture a nonmedi~al or nonfood plastic 

18 product. 

19 (4) "Reclairned plastic: product" means a plastic product for whieh the majority of the plastic 

20 used in the product is reclaimed plastic. 

21 SECTION 2. ORS 468.930 is amended lo read: 

22 468.930. In the int.crest of the public pca·ce, health and_ safely, it is the policy of the St.ate of 

23 Orego.n to assist in the prevention, control and red'uction of solid waste in this state by providing 

24 tax rt!lief to Oregon businesses that make (capital! investments in order to collect, transport or 

25 proCess reclaimed plastic or manufaCture a reclaimed pl.astic product. 

26 'SECTION 3. ORS 468.935 is amended to read: 

NOTE: ;..tatter In bold face in an amended section ts new; matter·{italic and bracketed] is existing law to be omitted 
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468.935. (1) Any person may apply to the commission for certification under ORS 468.940 of [a 

2 capital] an investment made by the person in Oregon to allo\v the person to collect, transport or 

3 process reclaimed plastic or manufacture a reclaimed plastic product if the investment was made 

4 on or after .January 1, 1986, and before [January I, 19891 July 1, 19.95. 

5 (2) The application shall be made in \Vriting in a form prescribed by the department and shall 

6 contain information on the actual [capital) 'investment including a description of the materials in-

7 corporated therein, all machinery, personal property and equipment made a part thereof, the ex-

8 isting or propos~d operational procedure ther.eof, and a statement of the [purpose of manufacturing 

9 a] proposed use of the reclaimed plastic product and the portion of the actual cost properly 

10 allocable to collecting, transporting or processing reclaimed plastic or to the process ·of rrianu-

11 facturing such reclaimed plastic product as set forth in ORS 468.960. 

12 (3) 1'he director may require_ any further_ informa_tion the director considers necessary before a 

13 certifica.te is issued. 

14 (4) The application shall be accompanied by a fee established under subsection (5) of this sec-

15 tion. The fee may be refunded if the application for certification is rejected. 

16 (5) By rule and after hearing the c~rrunission may adopt a schedule of reasonable fees \vhith the 

17 department may require of applicants for certificates issued under ORS 468.940. Before the adoption 

18 or revision of any such fees the commission shall estimate the total cost of the program to the de-

19 partment. The fees shall be based on the anticipated cost of filing, investigating, granting and re-

20 _jecting the applications and shall be des·igned not to exceed the total cost estimated by the 

21 commission. Any excess fees shall be held by the department and shall be used by the commission 

22 'to reduce any future fee increases. The fee may vary according to the size and complexity of the 

23 [capital] investment. The fees shall not be considered by the commission as part of the cost of the 

24 [capital] irivestment to be certified. 

25 (6) Any p_erson applying for certification of investment costs shall submit an application between 

26 January 1, 1986, and [December 31, 19881 June 30, 1995. Failure to file a timely application shall 

27 make the investment cost ineligible for tax credit certification. An application shall not be consid-

28 ered filed until it is complete and ready for processing. The commission may grant an extension of 

29 time· to file an application for circumstances beyond the control of the applicant that would .make 

' 31 SECTION 4: ORS 468.940 is amended to read: 

32 468.940. (1) The commission shall act on an application for certification before the 120th day 

33 after· the filing of the applica.tipn ~nder ORS 468.935.· The action of .the commiss.ion shall include 

34 certification of the actual cost of the [capital} investment and the portion of the actual cost properly 

35 allocable to collecting,. transporting or processing reclaimed plastic or to the manufacture of a 

36 reclaimed plastic product as set forth in ORS 468.960. Each certific'ate shall bear a separate serial 

37 number for each such facility. 

38 (2) If the commission rejects an application for certification, or certifies a lesser actual cost of 

39 the [capital}· investment or a lesser portiOn of the actual cost properly allocable to collecting, 

40. transporting or processing reclaimed plastic .or to the manufactur-e of a reclaimed plastic prod-

41 uct than was claimed in the 3.pplication for certi~cation, the commission shall cause written notice 

42 of its action, and a concise statement of th~ findings and reasons therefor, to be sent by registered 

43 or certified mail to the applicant before the 120th day after the filing of the application. Failure of 

44 the commission to act constitutes approval· of the application. 
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(3) If the application is rejected for any reason, inch:1ding the information furnished by the ap-

2 plicant as to the cost of the [capital} invcstinent, or if the applicant is dissatisfied with the certif-

3 icat.ion of actual cost or portion of the actual cost properly allocable to collecting, transporting 

4 or processing reclaimed plastic or to the manufacture of a reclaimed plastic product, the appli-

5 cant may appeal from the rejection as provided in ORS 468.110. The rejection or the certification 

6 is final and conclusive on all parties unless the applicant takes an appeal therefrom as provided in 

7 ORS 468.110 before the 30th day after notice was mailed by the commission. 

8 (4)(a) The co~ission shall certify [a capital] an investment, for which an application has been 

9 made under ORS 468.935, if the commission finds that the {capital] investment was made in accord-

10 ance with the requirements of ORS 468.935 and 468.945. 

11 

12 

13 

14 

15 

16 

17 

18 
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(b) No determination of the proportion of the actual cost of the {capital] investment to be cer

tified shall be made until receipt of the application~ 

(5) A person receiving a certificate under this section m~y take tax relief only under ORS 

316.103 or 317.106, depending upon the tax status of the person's trade or business. 

(6) If the person receiving the certificate is an electing small busin~ss corporation as defined in 

section 1361 of the Internal Revenue Code, each shareholder shall be entitled to ta'ke tax credit re

lief as provided in ORS 316.103, based on that shareholder's pro rata share of the ce~tified cost of 

the [capital] investment. 

(.7) If the person receiviitg the certificate is a partnership, each partner shall be entitled to take 

tax credit relief as provided in ORS 316.103, based on that partner's pro rat.a share of the certified 

cost of the [capital] investment. 

(8) Certification under this section of [a capital} an investment qualifying under ORS 468.935 

shall be granted for a period of five consecutive years which five-year period shall begin with the 

ta~ year of the person in which t.he [capital] investment is certified under this section. 

SECTION 5. ORS 468.945 is amended to read: 

468.945. (1) Any person proposing to apply for certification of [a capital] an investment under 

ORS 468.935, before making the investment, shall file a request for preliminary certification with the 

Department of Environmental Quality. The request shall be in a form prescribed by the department. 

For [capital} investments made, the commission may waive the filing of the application if it finds the 

filing inappropriate because sp'ecial circumstances render the filing unreasonable and if it finds such 

[capital} investment would otherwise qualify for tax credit certification .pursuant to ORS 468.925 to 

468.965. 

(2) Within 30 days of the receipt of a request for preliminary certification, the department may 

require, as a condition ·precedent to issuance of a preliminary certificate of approval, the submission 

of plans and specifications. After examination thereof, the department may request corrections and 

revisions to the plans and specifications. The department may also require ~ny other information 

necessary to determine whether the proposc'd {capital] investment is in accordance with the pro

visions of this chapter and ORS chapter 459 and applicable rules and standards adopted pursuant 

thereto. 

(3) If th~ department determines that the proposed [capital] investment is in accordance with the 

provisions of this chapter and ORS chapter 459 and applicable rules or stand3.rds adopted pursuant 

thereto, it shall issue a preliminary certificate approving the [capital] investment. If the department 

determines that the [capital] investment does not comply w.ith the provisions of t~is c'hapter and ORS 

chapter 459 and applicable rules or standards adopted pursuant thereto, the conunission shall issue 
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an order denying tertifitat.ion. 

2 (4) If \Vithin 60 days of the receipt of plans, specifications or any subsequently requested re-

3 visions or corrections to the plans and specifications or any other inforn1ation required pursuant .to 

4 this section, the department fails to issue a preliminary certificate of approval and the commission 

5 fails to issue an order denying certification, the preliminary certificate shall be considered to have 

6 been issu~d. The [capital] invcstlncnt must cornply \Vith the plans, specifications and any corrcttions 

7 or revisions t.herctrJ, if any, previously sub1nitted. 

8 (5) \Vithin 20 days from the date of mailing of the order, any person against \Yhom an order is 

9 directed pursuant lo subsection (3) of this section may demand a hearing. The demand sh.all be in 

10 \Vriting, shall state the grounds for hearing and shall be mailed to the director of the departrnent. 

11 The hearing shall be conducted in accordance \Vit.h t.he applicable provisions of ORS 183.310 to 

12 183.550. 

13 SECTION 6. ORS 468.950 is amended lo read: 

14 4?8.950. Except if the corrunission, under ORS 468.945 (1), waives the requirement for preliminary 

15 certification, no final certification shall be issued by the commission under ORS 468.940 unless the 

16 [capital] investment was made in accordance \Vit.h the requirements of ORS ~68.945 and in accord-

17 ance with the applicable provisions (')f this chapter and ORS chapter 459 and the applicable rules 

18 or standards adopted pursuant thereto. 

19. SECTION 7. ORS 468.955 is amended t.o read: 

20 468.955. (1) Pursuant to the procedures for a contested case under ORS 183.310 to 183.550, tht:: 

21 commission may order the revocation of I.he certification issued under ORS 468.940 of any [capital} 

22 investment, if it finds that: 

23 (a) The certification was obtained by fraud or misrepresentation; or 

24 (b) The holder of the certificate has failed substantially to operate the qualif)ring business fto 

25 manufacture a reclaimed plastic product] as specifie'd in such certificate. 

26 (2) As soon as the order of revocation un<ler this section has become final, the commission shall 

27 notify the Department of Revenue of such order. 

28 (3) If the certifJcation of [a capital) an investment is ordered revoked pursuant to paragraph (a) 

29 of subsection (1) of this section, all prior tax relief provided to the holder of such certificate by 

30 virtue of such cert.1.ticate shall be iOrit:ited and the Depart.rnent of Revenue shall proceed to coiiecl 

31 those taxes not paid 'by the certificate ho.Ider as a result of the tax relief provided to the holder 

32 under any provision of ORS 316.103 and 317.106. 

33 (4) If the certification of [a capital) an investment is ordered revoked pursuant to paragraph (b) 

34 of subsection fl) of this section, the certificate holder shall be denied any further relief provided 

35 under ORS 316.103 or 317.106 in connection with such [capital) investment, as the case may be, from 

36 and after the date that. the order of revocation becomes final. 

37 SECTION 8. ORS 468.960 is amended t.o read: 

38 468.960. (1) In establishing the portion of costs properly allocable to the inves~-ment 'costs in-

39 curred to allow a person to collect, transport or process reclaimed plastic or to manufacture a 

40 recl;limed plastic product qualifying for certificatiori under ORS 468.940, the commission shall con-

41 sider the following factors: 

42 (a) If applicable, the extent to which the collection, transportation, processing or manufac-

43 turing process for which the [capital] investment ,is made is used to copvert reclaimed plastic into 

44 a salable or usable commodity. 
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(b) Any other fact.ors \Vhich are relevant in establishing the portion of the actual cost of the 

[capital] investment except return on the {capilall investment properly allocable t.o the .process that 

allows a person to collect, transport or process reclaimed plastic or to manufacture a reclaimed 

plastic product. 

(2) The port.ion of actual costs properly allocable shall be from zero to 100 percent in increments 

of one percent. If zero percent the commission shal.1 issue an order denying certification. 

(3} The commi~sion may adopt rules establishing methods to be used to determine I.he portion 

of costs properly allocable to the collection, transportation. or processing of reclaimed plastic 

or to the manufacture of a reclain1cd plastic product. 

SECTION 9. ORS 468.965 is amended to read: 

468.965. (1) l'he total of all costs of [capital] investments that receive a preliminary certification 

from the ~ommission for t.ax credits in any calendar ·year shall not exceed Sl,500,000. If the appli

cations exceed. the Sl,500,000 limit, the coITUTiission, in the commission~s discretion, shall determine 

the dollar arnount certified for any {capital) investments and the priority b'ct\vcen applications fOr 

certification based upon the criteria contained in ORS 468.925 to 468.965. 

(2) Not less than $500,000 of the Sl,500,000 annual" certification limit shall be allocated to [cap

ital] investments having a certified cost of $100,000 or less for any qualifying business. 

(3) Wit.h respect to the balance of t.hc annual certification limit, t.he maximum .cost certified for 

any [capital] investments shall not exceed 5500,000. However, i( t.he applications certified in any 

calendar year do not total Sl,000,000, the commission may increase the certified costs above the 

$500,000 maximum for previously certified. {capital} investments. The increases shall be allocated 

according to the commission's determin"ation of how the previously certified [capital] inve~tments 

meet the criteria or' ORS 468.925 -to 468.965. The increased allocation .to previously certified 

[capital] investments under this subsection shall not include any of the $500,000 reserved t~nder 

subsection (2) of this section. 

SECTION 10. ORS 316.103 is amended to read: 

316.103. (1) A credit against taxes imposed by this chapter for the [capital} investments certified 

under ORS 468.940 shall be allowed if the tax~ayer quaHfies under subsection (4) of this sect.ion. 

(2) A taxp~yer shall be alldwed a tax credit under this sect.ion each year for five years beginning 

in the year the [ capital) investment receives final certification under ORS 468.940. The maximum 

CJledit allowed in any one tax year shall be the lesser qf the tax liability of the taxpayer or 10 per

cent of the certified ·cost of the taxpayer's investment. 

(3) To q~alify for the credit the [capital] inv~stment must be made in accordance with the pro

visions of ORS 468.935. 

(4)(a) The taxpayer who is allowed the credit must be: 

(A) The owner of the business that. collects, transports or processes reclaimed plastic or , 

manufactures a reclaimed plasti·c product; 

(B) A person who, as a lessee or pursuant to an agreement, conducts the business that collects, 

transports or processes reclaimed plastic or manufactures a recla'.imed plastic product; or 

(C) A person who, as an owner1 lessee or pursuant to an agreement, owns 1 leases .or has a ben

eficial interest in a business that collects;, transports or processes reclaimed plastic or manu

factures a rf7claimed plastic product. Such person may, but need not, operate or co~duct such a 

business that collec~s, transports or processes reclaimed plastic or manufactures a reclaimed 

plastic product. If more than one pe~son has an interest under this subparagraph in a qualifying 
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business and one or more persons receive a certificate, such person or persons may allocate all or 

2 any part of the certified investment cost among any persons and their succes.sors or assigns having 

3 an interest under this subparagraph·. Such ~!location shall be evidenced by a written statement. 

4 signed by the person or persons receiving the· certificate and designating the persons to whom the 

5 certified investment costs have been allocated and the amount of certified investment cost allocated 

6 to each. This statement shall be filed 1,vit.h the Department of Reve.nue not later than the final day 

7 of the first tax year for. which a tax credit is claimed pursuant to such 8.greement. In no event shall 

8 the aggregate certified investment costs allocated be,t\veen or among more than one person exceed 

9 the amount of the total certified cost of the [capital] investment. As used in this paragraph, , 

10 "o\vner" includ~s a contract purchaser; 

11 (b) ·The business must be owned or leased during the tax year by the taxpayer claiming the 

12 ~redit, except as other\vise provided in sub'paragraph (C) of paragraph (a) of this subsection, and -

13 must .have been collecting, transporting or processing reclaimed plastic or manufacturing a re-

14 claimed plastic product during the tax year for which the credit iS: claimed; and 

15 (c) The reclaimed plasti·c collected, transported, Processed or used· to manufacture the re-

16 claimed plastic product must net be an indu's.trial waste generated by th~ person claiming the tax 

17 credit, but must be purchased from a plastic recycler other than the person claiming the. tax credit. 

18 (5) .A credit under this section may be claimed by a taxpayer for a [17Janufacturing] business re-

19 ceiving final certification of [a capital] an investment under ORS 468.940 ·only if the investment is 

20 made on or after January 1, 1986, but before [January I, 1989] July 1, 1995. 

21 (6) 'l'he credit provided by th!s section is not in lieu of any depreciation or amortization de-

22 duct.ion for the [capital] investment to which the taxpayer otherwise may be en~itled under this 

23 chapter for such year. 

24 (7) Upon any sale, exchange, or other disposition of a qualifying business, notictt thereof shall 

25 be given to the Environmental Quality Commission. who shall revoke the certification covering the 

26 [capital} investment of such business as of the date of such ,disposition. The transferee may apply for 

27 a new certificate utl.der ORS 468.940, but the tax credit available to such transferee shall be limit.eel 

28 to the amount of credit not claimed .by the transferor. The sale, exchange or other disposition of 

29 share.s in an electing· small business corporation as defined in section 1361 of the Internal Revenue 

30 

31 

32 

Code or of a partner's intcrc!;;t in a partnership shaH 

·position of a business for purposes of this sub~ection. 

(8) Any· tax credit otherwise allowable under. this 

- . . . . . .. 
not De- e1.ectnea a sa1e-, excnangc or otner cus-

section which is not used by the taxpayer in 

33 a p.ar!ic;ular year may be carried forwa~d and offset against the taxpayer's tax liability for the next 

34 succeeding tax year. Any credit remaining unused in such next succeeding tax. year may be carried 

35 forward and used in the second succeeding ta~ year', and likewise, any credit not used in that second 

36 succeeding tax year may be carried forward and used in the third succeeding tax year ,and any 

37 credit not used in that third succeeding tax year may be carried forward and used in the fourth 

38 succeeding tax year, and any credit not used in that fourth succeeding tax year may be carried 

39 forward and used in the fifth succeeding tax year, but may 'not be carried forward for any tax year 

40 thereafter. Credits may be carried forward to and used in a tax year beyon~ the years specified in 

41 ORS 468.935. 

42 . (9) The taxpayer's adjusted basis for determining gain or loss shall not be further decreased by 

43 any tax cre.dits allowed under this section. 

44 (10) If the taxpayer is a .shareholder of an electing small business corporation, the credit shall 
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be computed using the shareholder's pro rata share of the corporation's certified cost of investing 

in equipment necessary to collect, transport or process reclaimed plastic or manufacture a re

claimed plastic product. In all other respects, the allo\vance and effect of the tax credit shall apply 

to the corporation as otherwise provided by la\v. 

(11) A nonresident shall be allowed the credit under this section in the proportion pro

vided in ORS 316.117. 

(12) If a change in the status of a taxpayer from resident to nonresident or from non

resident ~o resident occurs, the cred,it allowed by this section shall be determined in a man

ner consistent with ORS 316.117. 

(13) If a change in the taxable year of a t~ayer occurs as described in ORS 314.085, or 

if the department terminates the taxpayer's taxable year under ORS 314.440, the credit al

lowed under this section shall be prorated, or computed in a manner consistent with ORS 

314.085. 

(14) No credit shall be allowed under this section and under ORS 468.925 to 468.965 for 

any portion of a facility for which the taxpayer claims a tax credit or ad valorem tax relief 

under ORS 307.405, 316.097, 316.116 or 316.140 to 316.142 and 469.185 to 469.225. 

SECTION 11. ORS 317.106 is amended to read: 

317.106. (1) A credit against taxes imposed by this chapter for the [capital) investments certified 

under ORS 468.940 shall be allowed if the taxpayer qualifies under subsection (4) of this section. 

(2) A taxpayer shall be allowed a tax credit under this section each year for five years beginning 

in the year the [ capital] investment receives final certification under ORS 468.940. The maximum 

credit allowed in any one taxable year shall be the lesser of the tax liability of the taxpayer or 10 

percent of the certified cost of the taxpayer's investment. 

,(3) To qualify for the credit the {capital] investment must be made in accordance i.vith the pro

visions of ORS 468.935. 

(4)(a) The taxpayer who is allowed the credit must be: 

(A) 'rhe owner of the business that collects, transports or processes reclaimed plastic or 

manufactures a reclaimed plastic product.; 

(B) A.person who, as a lessee or pursuant to an agreement, conducts the business tl)at collects, 

transports or processes reclaimed plastic or m3nufactures a reclaimed plastic product; or 

(C) A ·person :vho, as an owner, lessee or pursuant to an agreement, o\vns, leases or has a ben

efi~ial interest in a bu~iness that collects, transports or processes reclaimed plastic or manu

factures a reclaimed pla~tic product. Such person may, but n~ed not, opei-ate or conduct such a 

business that collects, transports or processes ~eclaimed plastic or manufactures a reclaimed 

plastic product. If more than one person has an interest under this subparagraph in a qualifying 

business, and one or more persons receive a certificate, such ·person or persons may allocate all or 

·any part of the certified invest~ent cost among any persons and their successors or assigns having 

an interest under this subparagraph. Such allocation shall be evidenced by a .written statement 

signed by ,the person .or persons rec'eiving certification and designating the persons to y.•hom the 

certified investment costs have been allocated and the amount of certified investment cost allocated 

to each. rfhis statemen't shall be filed \Vith. the Department of Revenue not later than the final day 

of the ~rst tax year for which a tax 'credit is claiined pursuant to such agreement. In no event shall 

the aggregate certified investment costs allocated between or among more than one person exceed 

the amount of the total certified Cost of the {ccipital] investment. As used in this paragraph, 
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"o\vner" includes a contract purchaser; 

2 (b) The business must be O\vned or leased during the tax year by the taxpayer claiming the 

3 credit except as provided in subparagraph (C) of paragraph (a) of this subsection, and must have 

4 been collecting, transporting or processing rec~aimed plastic or manufaCturing a reclaimed 

5 plastic product during the tax year for \vhich the credit is claimed; and 

6 (c) The reclaimed plastic collected, transported, processed or used. to manufacture the re-

7 claimed plastic product must not be an industrial \Vaste generated by the person claiming the tax 

8 ~redit, but must be purchased from a plastic recycler other than the person claiming the tax credit. 

9 (5) A credit under thi.s section may be claimed by a taxpayer for a [manufacturing] business re· 

10 ceiving final certification of [a capital) an investment under ORS 468.940, only if the investment is 

11 made on or after .January 1, 1986, but before [January 1, 1989) July 1, 1995. 

12 (6) 'fhe credit provided by this section is not in lieu of any depreciation or arnortization de-

13 duction for the [ca,Dital] inve'stment to which the taxpayer otherwise may be entitled under this 

14 chapter for such year. 

15 (7) ,Upon any sale, exchange, or other disposition of qualifying business, notice thereof shall be 

16 given to the Environm~ntal Quality Comrrlission who shall revoke the certification covering the 

17 [capital] investment of such business as of the date of such disposition. The transferee may apply for 

18 a ne\v certificate under ORS 468.940, but the tax credit available to such transferee shall be limited 

19 to the amount of credit not claimed by the transferor. The sale, exchange or other disposition of a 

20 partner's interest in a partnership shall not be deemed a sale, exchange or other disposition of a 

21 business for purposes of this subsection. 

22 (8) Any tax Credit otherwise allowable under this section \vhic;h is not used by the taxpayer in 

23 a particular year may be carried forward and offset against the taxpayer's tax liabilit.y tilr t.he next. 

24 succeedi~g tax year. Any credit remaining unused in such next succeeding tax year may be carried 

25 forward and used in the second succeeding tax year, and likewise, any credit not used in that Second 

26 succeeding tax year may be carried for\vard. and used in the third succeeding ·t.ax year and any 

27 credit not used in that. third succeeding tax year may be carried forward and tised in t.he fourth 

28 succeeding tax year, and any credit not used in that fourth succeeding tax year rnay be tarried 

29 (or\vard and used in the fifth succeeding tax year, but may not be carried for\yard for any tax year 

31 ORS 468.935. 

· 32 {9) The ta~payer's adjusted basis for determining gain or loss shall not be further decreased by 

33 any tax credits !lllowed under this section. 

34 (10) No credit shall be allowed under this section and under ORS 468.925 to 468.965 for 

35 any portion of a facility ~or which the taxpayer claims a tax credit or ad valorem tax relief 

36 under ORS 307.405, 317.104 and 469.185 to 469.225 "or 317.116. 

37 

38 

39 

SEC1'10N 12. If House bill 2050 becomes law, sect.ions 1 and 6, chapter ____ ,, Oregon La\vs 

1989 (Enrolled House Bill 2050), amending ORS 316.103 and 317.106, are repealed. 
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65th OREGON LEGISLATIVE ASSEMBLY--1989 Regular Session 

Senate Bill 1097 
Sponsored by Senator OTIO (at the request of Association of Oregon Sewerage Agencies) 

SUMMARY 

The following su~ary is not prepared by the sponsors of the measure and is not a part Of the body thereof subject 
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the 
measure as introduced. 

Allows public agency to borrow directly from Water Pollution Control Revolving Fund. Allows 
public agency to waive notice of sale, official statement and other pro~edures if borrowing directly 
from Department of Environmental Quality. · 

Declares emergency, effective on passage. 

A BILL FOR AN ACT 

2 Relating to pollution control; creating new provisi?ns; amending ORS 468.437; and declaring an 

3 emergency. 

4 Be It Enacted by the People of the State of Oregon: 

5 SECTION 1. Section 2 of this Act is added to and made a part of ORS 468.423 to 468.440. 

6 SECTION 2. Notwithstanding any limitation contained in any ·other provision of law or local 

7 c.harter, a public agency may: 

8 (1) Borrow money from the Water Pollution Control Revolving Fund through the department; 

9 (2) Enter into loan agreements and make related agreements with the department in which the 

10 public agency agrees to repay the borrowed money in accordance with the terms of the loan 

11 agreement; 

12 (3) covenant with the department regarding the operation of treatment works and the imposition 

13 and collection of rates, fees' and Charges for the tre~tment works; and 

14 (4) Pledge all or part of the revenues of the treatment works to pay the amount due under the 

15 loan agreement and notes in .accordance with ORS 288.594. 

16 SECTION 3. ORS 468.437 is amended to read: 

17 468.437. fl) Any public agency desiring a loan from the Water Pollution Control Revolving Fund 

18 shall submit an application to the department on the form provided by the department. [Each appli~ 

19 cant shall demonstrate to the satisfaction ofl The department may requi~e an opinion from the 

.20 State pf Or~gon bond c~·unsel. that the applicant l;tas the legal authority to [incur the debt} borrow 

21 fi-om the Water· Pollution Control Revolving Fund. [To the extent that a public agency relies on 

22 the authority granted by law or charter t9 issue revenue bonds pursuant to the Uniform Revenue 

23 Bon<J.ing Act, the department may waive the requirements for the findings required for a private nego~ 

24 tiated sale and for the preliminary offi.cial statement.] If a public agency relies on borrowing au~ 

25 thority gran.ted by charter or law other than section 2 of this 1989 Act, then with the consent 

26 of the department and notwithstanding any limitation .or requirement of the charter or law, 

27 the public agency· may borrow directly from the Water Pollution Control Revolving Fund 

28 without publishing a notice oC sale, providing an official statement or following any other 

29 procedures designed to provide noti~e or information to potential· lenders. The requirements 

30 of ORS 288.845 shall not apply to revenue bonds that are sold to the department. 

31 (2) Any publ.ic agency re.ceiving a loan from the Water Pollution Control Revolving Fund shall 
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1 establish and maintain a dedicated source of revenue or other acceptable source of revenue for the 

2 repayment of the loan. 

3 (3) If a public agency defaults on payments due to the Water Pollution Control Revolving Fund, 

4 the state may withhold any amounts otherwise due to the public agency and direct that such funds 

5 be applied to [the indebtedness] the payments and deposited into the fund. If the department finds 

6 that the loan to the public agency is otherwise adequately secured, the department may 

7 w8ive this right ·in the loan agreement or other loan documentation. 

8 SECTION 4. This Act being necessary for the immediate preservation of the public µe·ace, 

9 health and safety, an emergency is declared to exist, and this Ac:t takes effect on its passage. 

10 
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65th OREGON LEGISLATIVE ASSEMBLY-·!989 Regular Session 

B-Engrossed 

Senate Bill 1100 
Ordered by the House June 22 

Including Senate Amendments dated May 1 
and House Amendments dated June 22 

Sponsored by Senators KERANS, BRADBURY, CEASE, COHEN, DUKES, FAWBUSH, GOLD, HANNON, J. HILL, 
L. HILL, JO[;IN, ~1cCOY, ROBERTS, SHOEMAKER, SPRINGER, TROW, Representatives BAUMAN, 
BURTON, CALHOON, CALOURI, CARTER, CEASE, DIX, DOMINY, DWYER, EDMCNSON, FORD, HANLON, 
HOSTICKA, HUGO, KEISLING, KOTULSKI, MANNIX, MASON, McTEAGCE, PETERSON, RIJKEN, SOWA, 
STEIN, VAN VLIET, WHITfY (at the request of Oregon State Public Interest Research Gro~p) 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereor' subject 
to consideration by 'the Legislative Assembly. It is an editor'.s brief statement of the essential features of the 
measure. 

Declares policy of reducing and recycling chJprofluorocarbons (CFCs) and halons with encour· 
agement of substitutio·n of less dangerous substances. 

Prohibits wholesale, a(ter July 1, 1990, and retail selling, after January 1, 1991, of certain 
products that contain CFCs and halons, such as packaging, iir.e extinguishers, coolants and 
cleaners. Prohibits, one year after recycling becomes affordable and available, engaging in 
business of installing, servicing or otherwise handling auto air conditioners· without recycl~ 
ing. Gives smaller repair shops additional' year to comply. R(!quires Environmental Quality 
Comtnission to set standards. Allows Department of Environmental Quality, subject to available 
funding, to establish program {whereby CFCs are recycled in automobile air conditioners and CFCs 
and halons are phased out in coolant, fi.re extinguishers and polystyrene foam food containers by Jan
uary 1, 1991] to carry out purposes of Act, including enforcement. 

Requires State Fire Marshal to provide guidelines to minimize unnecessary release of halons in 
testing tire extinguishing systems. Requires fire marshal tq report to Sixty-sixth Legislative Assem
bly regarding implem~ntation of guidelines. 

A BILL FOR AN ACT 

2 Relating to pollution control. 

3 Be It Enacted by the People of the State of Oregon: 

4 SECTION 1. Sections 2 to 6 of this Act are added to and made a part of ORS chapter 4~8. 

5 SECTION 2. As used in sections 3 to 6 of this 1989 Act: 

6 (1) "Chlorofluorocarbons" includes: 

7 (a) CFC-11 (trichlorofluoromethane); 

8 (b) CFC-12 (dichlorodifluoromethane); 

9 (c) CFC-113 (trichlorotrifluoroethane); 

10 (d) CFC-114 (dichlorotetrafluoroethane); and 

11 (e) CFC-115 ((mono)chloropentafluoroethane). 

12 (2) "Halon" includes: 

13 (a) Halon-1211 (bromochlorodifluoroethane); 

14 (b) Halon-1301 (bromotrifluoroethane); and 

15 (c) Halon-2402 (dibromotetrafluoroethane). 

16 SECTION 3. (1) The Legislative Assembly finds and declares that chlorofluorocarbons and 

17 halons are being unnecessarily released into the atmosphere, destroying the Earth's protective ozone 

18 layer and causing dama~e tQ all life. 

19 (2) It is therefore declared to be the policy of the State of Oregon to: 
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(a) Reduce the use of these compounds; 

2 (b} Recycle these compounds in use; and 

3 (c) Encourage the substitution of less dangerous substances. 

4 SECTION 4. (1) After July 1, 1990, no person shall sell at wholesale, and after January 1, 1991, 

5 no person shall sell any of the following: 

6 (a} Chlorofluorocarbon coolant for motor vehicles in containers with a total "'eight of less than 

7 15 pounds. 

8 (bJ Hand-held halon fire· ext_in&uishers for residential use. 

9 (c) Party streamers and noisemakers that contain chlorofluorocarbons. 

IO (d) Electronic equipment cleaners, photographic equipment cleaners and disposable containers 

II of chilling agents that contain chlorofluorocarbons and that are used for noncommercial or non-

12 medical purposes. 

13 (e) Farid containers or other food packaging that is made of polystyrene foam that contains , 

14 chlorofluorocarbons. 

15 (2}(a) One year after the Environmental Quality _Commission de.terffiines that equipment for the 

16 reco.very and. rec,Y~ling Of chlorofluorocarbons used in automobile air conditioners is affordable and 

17 available, no person shall engage in the busines~ of installi~g, servicing, r.epairing, disposing of or 

18 otherwise treating automobile air conditioners without recovering and recycling chlorofluorocarbons 

19 with approved recovery and recycling equipment. 

20 (b) Until one year after the operative date of paragraph (a) of this subsection, the pr~visions of 

21 paragraph (a) of this subsection shall not apply to: 

22 (A) Any automobile repair shop that has fewer than four employes; or 

23 (8) Any automobile repair shop that has fewer than three covered bays. 

24 (3) The Environmental Quality .Commission shall establish by rule standai-ds for approved 

25 equipment for use in recovering and r.ecycling chlorofluorocarbons in automobile air conditioners. 

26 SECTION 5. Subject to available funding, the Department of Environmental Quality may es-

27 tablish a program to carry out 'the purposes of this 1989 Act, includ!ng enforcement of ~he provisions 

28 of section 4 of this 1989 Act. 

29 SECTION 6. The State Eire Marshal shall establish a program to minimize the unnecessary 

31 testing procedures for industrial halon-based tire exting'uishing systems. 

32 SECTION 7. The State Fire Marshal shall report to the Sixty-sixth Legislati~e Assembly on 

33 implementation of the guideli.neS to be established under sect.ion 6 of this Act. 

34 
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65th OREGON LEGISLATIVE ASSEMBLY--1989 Regular Session 

Senate Bill 1192 
Sponsored by Senators GOLD, BRADBURY, BRENNEMAN, BUNN, FAWBUSH, KERANS, KINTIGH, 

KITZHABER, SPRINGER, Representatives AGRONS, CEASE, DIX. HOSTICKA, KATZ, KEISLING, 
PARKINSON, PICKARD, WEHAGE 

SUMMARY 

The following sununary is not prepared by the sponsors of the measure and is not a part of the body thereof subject . 
to consideration by the Legislative Assembly. lt is an editor's brief statement of the essential features of the 
measure as introduced. 

Creates dregon Solid Waste Regional Policy Conunission. Prescribes membership and duties. 
Directs commission to report regional solid waste issues to Governor and Legislative Assembly. 

Repeals Act June 30, 1991. 

A BILL FOR AN ACT 

2 Relating to solid waste contra~. 

3 Be It Enacted_ by the People of the State of Oregon: 

4 SECTION 1. Sections 2 to 8 of this Act are added to and made a part of ORS 459.005 to 459.385. 

5 SECTION 2. (1) There is created an Oregon Solid Waste Regional Policy Commission consisting 

6 of nine members, one of whom the Governor shall designate as chairperson. 

7 (2) Th~ commission shall consist of the following: 

8 (a) Four legislators, two appointed by the President of the Senate and two appointed by the 

9 Speaker of the House of Representatives. 

10 (b) The- Director of the Department of Environmental Quality or designee. 

11 (c) Two representatives of local government appOinted by the Governor. 

12 .<d) Two citizens appointed by the Governor. 

13 (3) In case of a vacancy for any cause, the appointing authority shall make an appointment to 

14 become immediately e_ffective for the unexpired term. 

15 SECTION 3. (1) Five members of the Oregon Solid Waste Regional Policy Commission shall 

16 constitute a quorum for the transaction of business. · 

17 .(2) The commission shall meet at a time and place ~etermined by the chairperson. 

18 SECTION 4. (1) The Oregon Solid Waste Regional Policy Commission shall determine regional 

19 s91id waste issues ~nd report these issues to the Legislative Assembly and the Governor. 

20 (2) In reporting regional solid waste issues, the commission's report shall include but. need not 

21 be limited to the following: 

22 (a) The transpOrtat~on of solid waste to regional disposal sitesj 

23 (b) Waste reduction and recycling of solid waste before shipment to a disposal site; 

24 (c) The positive and negative environmental, economic and other impa-cts on communities that 

25 provide solid waste disposal sites for the regioni and 

26 (d) The positive and negative environmental, economic and other impacts on the State of Oregon 

27 of regional disposal sites. 

28 SECTION 5. (1) The region on which the commission shall focus includes the states of Oregon, 

29 Washington and, as appropriate, northern California, Idaho and Nevada. 

30 (2) In addition, the commission may look beyond the above designated region if the commission 
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determines that solid waste could originate in other states. 

2 SECTION 6. The commission's work plan shall include but need not be limited to the followi_ng: 

3 (1) A review of probable import levels of solid waste which addresses: 

4 (a) Where the waste is coming from; 

5 (b) Who is importing the waste; 

6 {c) When and in what amounts the waste may be importedi and 

7 (d) Why Or.egon is being. considered as the location for disposal; 

8 (2) A review of information from Gilliam and Morrow Counties and the disposal site operators 

9 conc.erning the two large regional disposal sites now permitted in those counties; 

10 (3) A review of existing staiutes, administrative rules, ordinances an~ regulations of Oregon, 

11 cities and counties in Oregon, other sta,tes an.cl the Federal Government which pertain to regional 

12 solid waste issues; 

13 (4) Opportunities for public hearings on regional solid waste issues; and 

14 (5) Communications with appropriate officials in Oregon and .other. states relative to the need 

15 for or preparation of regional agreements. 

16 SECTION 7. The Department of Environmental Quality shall provide administrative support 

17 staff for the commission. 

18 SECTION 8. The ·oregon Solid Waste Regional Policy· Commission shall prepare an interim and 

19 a final report. The reports shall cOntain recommendations for establishing or modifying state and 

20 regional policy toward regional solid waste issues, including any pr~posed changes in state st~tutes 

21 or administrative rules. The interim report shall be submitted to the Governor and the appropriate 

22 legislative .interim committee on or before July 1, 1990. The .final report shall be submitted to the 

23 Governor and Legislative Assembly on or before JanuaFy 15, 1991. 

24 SECT.ION 9. This Act is repealed on June 30, 1991. 

25 
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65th OREGON LEGISLATIVE ASSEMBLY--1989 Regular Session 

A-Engrossed 

Senate Joint Resolution 41 
Ordered by the Senate June 12 

Including Senate Amendments dated. June 12 

Sponsored by COMMITTEE 0:-l AGRICULTURE AND NATURAL RESOURCES 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part nf the body thereof subject 
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the 
measure. 

Amends Oregon Constitution, upon voter approval at next regul~r state-wide primary election, 
to allow pollutio~ control bonds to be sold to provide funds for activities or facilities related to 
hazardous substance remedial actions. 

JOINT RESOLUTION 

2 Be It Resolved by the Legis.lative Asseinbly of the State of Oregon: 

3 PARAGRAPH 1. Sections 1 and 2, Article Xl-H of the Constitution of the State of Oregon, are 

4 amended to read: 

· 5 Sec. 1. In the manner pr.ovide'd by law and notwithstanding the limitations contained in sections 

6 7 and 8; Article XI, of this Constitution, the credit of. the State of Oregon may be loaned and 

7 indebtedness incurred in an amount not to exceed, at any one time, one percent of the true cash 

8 value of all taxable property in the state: 

9 (1) To provide funds to be advanced, by contract, grant, loan or otherwise, to any municipal 

IO corporation,· city, county or agency oJ the State of Oregon, or combinations thereof, for the purpose 

11 of planning, acquisition, construction, alteration or improvement of facilities for or activities re-

12 lated· to, the. collection, treatment, dilution and disposal of all forms of waste in or upon the air, 

13 wa:ter and lands of this state; and 

14 (2) To provide funds for the acqui:"ition, by purchase, loan or otherwise, of bonds, notes or other 

15 obligations of any ·municipal corporation, city, county or agency of the State of Oregon, or combi-

16 nations thereof, issued or made for the purposes of subsection ('l) of this section. 

17 Sec. ~. The facilities for which funds are advanced and for which bonds, notes or other obli-

18 gatio~s are issued or made and acquired pursuant to this Article shall be only such facilities as 

19 conservatively appear to the agency designated by law to make the determination 'to be not less 

20 than 70 percent, self-supporting and· self-liquidating from revenues, gifts, grants from the Federal 

21 Government, user charges, assessments and other fees. This section shall not apply t~ any ac-

22 tivities for which funds are advanced and shall not apply to facilities for the collection, 

23 treatment, dilution, removal and disposal of hazardous subst8nces4 

24 

25 PARAGRAPH 2. The amendment proposed by this resolution shall be submitted to the people 

26 for their approval or rejection at a special election held throughout this state on the same date as 

27 the next regular prima~y election. 

28 
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