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OREGON ENVIRONMENTAL QUALITY COMMISSION
WORK SESSION
June 1, 1989
Department of Enviromnmental Quality
Ninth Floor Conference Room {9A)
811 S.W. Sixth Avenue
Portland, Oregon
NOTE: The burpose of the work session is to provide an

opportunity for informal discussion of the following
items. The Commission will not be making decisions at
the work session.

2:30 p.m. 1. Governor's Watershed Enhancement Board Video Tape

3:00 p.m. 2. Asbestos Abatement Program - Status Report and
Discussion of Residential Abatement Program Issue

3:45 p.m.. 3. Woodstove Emission Offsets - Discussion on
Feasibility and Criteria for External Woodstove
Offsets for New and Expanding Industry

4:30 p.n. 4, Discussion Item: Bacona Road Landfill Site Well
Abandonment

TENTATIVE AGENDA

June 2, 1989
Portland General Electric

14655 S. W. 0ld Scholls Ferry Road
Beaverton, Oregon

Consent-ltems —<8-30 a.nl.

These routine 1tems are usually acted on without public discussion. If
any item: is of spec1al interest to the Commission or sufficient need
for public comment is indicated, the Chairman may hold any item over
for discussion.”

A. Minutes off#he April 14, 1989, EQC meeting

BY Monthly Activity Report for March, 1989
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C. Civil Penalties Settlements .
D. Tax Credits for Approval
E. Commission member reports:

- Pacific Northwest Hazardous Waste Advisory Council
{(Hutchison)

- Governor's Watershed Enhancement Board (Sage)

- Strategic Planning (Wessinger)

Public Forum

This is an opportunity for citizens to speak to the Commission on
environmental issues and concerns not a part of this scheduled meeting.
The Commission may discontinue this forum after a reasonable time if an

exceptionally large number of speakers wish to appear.

Action Items

Public hearings have already been held on the rules proposed for
adoption. Testimony will not be taken on items. However, the
Commission may choose to guestion interested parties present at the
meeting.

Request for adoption of:

F. Field Burning - Permanent Rules to Replace Temporary Rules Adopted
During the Last Burning Season

G. Gasoline Volatility - Proposed Rule to Limit Gasoline Volatility
buring the 1989 Summer Ozone Season

H. Klamath Falls Area - New Industrial Rules for PMqg

I. Hazardous Waste Rules - General Resource Conservation and Recovery
Act (RCRA) Program Rule Revisions Including Adoption of New

Federal Rules

J. Construction Grant Rules - Modification to Implement Transition to
Revolving Loan Fund

K. Increased Wastewater Discharges - Rule Modification

L. Total Maximum Daily Loads (TMDL's) for the Yamhill River
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Other Items

M. Asbestos Abatement Program - Proposed Adoption of Temporary Rule
Suspending Existing Rules on Residential Abatement

N. Chem~Securities Systems, Inc. (CSSI) Permit - Approval of
Modifications to the Permit for the Hazardous Waste Disposal
Facility at Arlington

o. Informational Report: State/EPA Agreement (SEA) Final Review

Because of the uncertain length of time needed, the Commission may deal
with any item at any time in the meeting except those set for a
specific time. Anyone wishing to be heard on any item not having set
time should arrive at 8:30 a.m. to avoid missing any item of interest.

The next Work Session and Commission meeting will be Thursday and
Friday, July 20 and 21, 1989.

Copies of the staff reports on the agenda items are available by
contacting the Director's 0Office of the Department of Environmental
Quality, 811 S. W. Sixth Avenue, Portland, Oregon 97204, telephone
229-5301, or toll-free 1-800-452-4011. Please specify the agenda item
letter when requesting.




Approved J/

Approved with Corrections
Corrections Made

MINUTES ARE NOT FINAL UNTIT. APPROVED BY THE EQC
ENVIRONMENTAL QUALITY CCMMISSION

Minutes of the One Hundred Ninety-Fifth Meeting,
April 14, 1989

Thursday, April 13, 1989

Instead of a work session, the Environmental Quality Commission
toured the Gilliam County Landfill and the Chem-Security hazardous
waste disposal facility. The Commission appreciates the efforts
of Rick Daniels and Richard Zweig in arranging and providing the
tours.

FORMAT, MEETING
April 14, 1989

Fourth Floor Conference Room, Executive Building
811 S. W. Sixth Avenue
Portland, Oregon

Commission Members Present:

William Hutchison, Chairman
Emery Castle, Vice Chairman
Wallace Brill

Genevieve Pisarski Sage
William Wessigner

Department of Environmental Quality Staff Present:

Fred Hansen, Director
Michael Huston, Assistant Attorney General
Program Staff Members

NQTE: Staff reports presented at this meeting, which contain
the Department's recommendations, are on file in the
Office of the Director, Department of Environmental
Quality, 811 S. W. Sixth Avenue, Portland, Oregon 97204.
Written material submitted at this meeting is made a
part of this record and is on file at the above address.




EQC Meeting
Page 2
April 14, 1989

Prior to the start of the meeting, John Loewy briefed the
Commission on the status of significant legislative activity on
environmental issues.

The Commission then discussed Agenda Item T, the proposed schedule
of future EQC meetings.

The purpose of this agenda item was to provide the Commission,
staff and public with a tentative schedule of meetings for six to
nine months beyond the July 21, 1989, meeting.

Recommendation: The Department recommended the Commission
approve the meeting schedule as indicated below:

Work Session EQC Meeting
June 1 June 2

July 20 July 21
September 7 September 8
October 19 October 20
November 30 December 1
1920

January 11 January 12
February 22 February 23

Action: By consensus, the Commission accepted the proposed
schedule. The Commission also decided to add a retreat in
connection with the July work session to discuss newly
enacted legislation, and a retreat in connection with the
September work session to address Strategic Planning.

The regular meeting then convened.

CONSENT ITEMS
Agenda Item A: Minutes of the March 3 and 4, 19289, EQC meeting.

Chairman Hutchison asked that the sentence on page 11, paragraph
5, fifth line (the last sentence in that paragraph) be struck.
That paragraph should read as follows:

Chairman Hutchison expressed support for entry of the
unilateral order, at the same time voicing frustration
that so much of the Department's time had been wasted.
He also said he would enter it with the additional
message to DEQ staff that they are not to negotiate any
further with METRO.
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Action: It was MOVED by Commissioner Castle, seconded
by Commissioner Brill and unanimously passed to approve
the minutes as corrected of the March 3, 1989, work
session and March 4, 1989, regular meeting.

Agenda Item B: Monthly Activity Reports for January and
February 1989.

Action: It was MOVED by Commissioner Wessinger, seconded by
Commissioner Castle and unanimously passed to approve the
Activity Report for January and February 1989.

Agenda Item C: Civil Penalties Settlements.
There were no civil penalties settlements.
Agenda Item D: Tax Credits for Approval.

The Department presented a recommendation that tax credit
certificates be issued for seven applications. The Department
also recommended denial of tax credits to Forrest Paint, Inc.,
T-2191, and Norman Coon, T-2716 and T-2722.

Roberta Young, Management Services Division, summarized the
Department's position that the groundwater monitoring wells were
installed by Forrest Paint to assess the extent of groundwater
contamination in regard to cleanup of unauthorized past practices
of hazardous substance disposal. ORS 468.155(2) (f) does not allow
certification of property installed, constructed or used for
cleanup of emergency spills or unauthorized releases. Therefore,
the Department concluded the monitoring wells were not eligible
for certification.

Michael Huston, Assistant Attorney General, advised the Commission
that the law was changed in 1987 to specifically preclude

certification of "... property installed, constructed or used for
cleanup of emergency spills or unauthorized releases, as defined
by the Commission." .No. provision was made to grandfather. any.... - ..

applications where work was initiated that may have been eligible
under the prior law. He further noted that the Commission, by
rule, had determined that facilities eligible for certification
"... will be used to detect, deter, or prevent spills or
unauthorized releases" (emphasis added).

Scott Forrest, President of Forrest Paint Company, stated that
wells were installed in 1986 at the request of the Department. He
also stated the Department's regional office advised him that the
purpose of the monitoring wells was to determine if there had
been a release-of pollutants to the groundwater; if pollutants
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were found, an unauthorized release would be deemed to exist. He
further noted that region staff advised the wells would be
eligible for tax credit. Pollutants were found, therefore, he had
an unauthorized release. Some of the wells were 2 inch wells and
could not be used in connection with any c¢leanup--their only
purpose was monitoring. He argued that monitoring wells to detect
unauthorized releases were eligible for certification.

Mr. Forrest also told the Commission that his company had been
cooperative and had voluntarily taken pollution control actlons
beyond those regquired.

Commissioner Sage asked Mr. Huston for further information about
eligibility. Mr. Huston replied that an applicant is not eligible
for a tax credit until final certification. He said there is no
legal guarantee of receiving a tax credit, even if preliminary
certification was granted. Mr. Huston said he believed the issue
before the Commission was a factual determination of whether the
wells were installed in connection with cleanup of an unauthorized
release or were installed for use to detect, deter or prevent
spills or unauthorized releases.

Chairman Hutchison expressed concern about Mr. Forrest's
indication of staff representations of eligibility that differ
from current recommendations. Director Hansen said the
Department would further investigate to determine whether there
was a difference of opinion or judgment between the Department's
Willamette Valley Region Office in Salem and the DEQ headquarters
office staff on the question and conditions of eligibility. This
information would be provided at the June 2, 1989, EQC meeting.
The Department will also secure additional information from Mr.
Forrest about the cost breakdown between 2 and 4 inch wells
installed.

The Commission decided to defer action on this application until
the next meeting.

Ms. Young then explained the Department's position con twe
applications filed by Mr. Norman Coon. .Mr..Coon failed to file
for preliminary certification prior to construction of straw
storage sheds, as required by OAR 340-16-015. The sheds were
ineligible for certification unless the Commission chose to waive
the rule based on a finding that special circumstances render the
filing unreasonable, and the shed would otherwise qualify for
certification. Mr. Coon had requested waiver of the preliminary
certification requirement. The Department did not find a basis
for recommending a waiver and recommended denial of both
applications.
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Norman Coon told the Commission that he had made a significant
effort to limit smoke from field burning by marketing rather than
burning the straw. To do this, he needed to provide covered
storage. His accountant advised him the storage sheds would be
eligible for tax credit, but did not advise him of the preliminary
certification requirements. He initially built one shed. Then,
after the I~-5 accident, Mr. Coon was contacted by a buyer for more
straw and completed a second shed within 17 days. He learned of
the preliminary certification requirements and filed an
application before building a third shed.

Commissioner Castle said he understood the Department's
recommendation but felt that special circumstances existed that
made filing the preliminary certification application
unreasonable.

Director Hansen told the Commission that they had two options:
waive the filing requirement pursuant to the existing rule or
modify the rule to cover the situation.

Commissioner Wessinger said he did not believe that an emergency
situation existed. Commissioner Sage said she personally agreed
with Commissioner Castle about Mr. Coon's business.

Commissioner Castle questioned the purpose of the preliminary
certification and stated his belief that no purpose or
environmental issue was being served by the preliminary
certification.

In response to a question, Mr. Coon noted that one shed was
constructed in July before the I~5 accident, and the second was
constructed in August after the accident.

Action: It was MOVED by Commissioner Castle that the
requirement for preliminary certification of Mr. Coon's two
applications be waived based on the following findings:

- Last year's burning season was most unusual in regard
to air quality. - :

- The grass seed industry is aware of the increasing
adverse public reaction to field burning and must
constantly re-evaluate their circumstances.

- The markets for straw are sufficiently dynamic to
require prompt decisions.

- The circumstances surrounding the I-5 accident all
constituted special circumstances that warranted waiving
the requirements for preliminary certification.
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- The applications should be approved for tax credit.

The motion was seconded by Commissioner Sage. Commissioners
Castle and Sage voted for the motion, Commissioners Wessigner
and Brill and Chairman Hutchison voted against the motion.
Therefore, the effect of the vote was to deny certification
of Mr. Coon's two applications.

Action: It was MOVED by Commissioner Wessinger, seconded by
Commissioner Castle and unanimously passed to approve the
remaining applications for tax credit as recommended by the
Department and to defer a decision on Forrest Paints until
the June 2, 1989, EQC meeting.

Agenda Item E: Commission Member Reports.

Pacific Northwest Hazardous Waste Advisory Council:

Chairman Hutchison referred to the Council's annual report
received by the Commission, saying he believed the council was
fulfilling its mission for regional planning. He noted that a
regional vision for hazardous waste disposal was being developed.
The Council will meet in Anchorage, Alaska, on July 9, 1989. He
indicated he would have more information at the June 2, 1989,
meeting. '

Governor'®s Watershed Enhancement Board: Commissioner Sage told
the Commission that the Governor's Watershed Enhancement Board
(GWEB) met for a retreat on March 30 and 31, 1989. GWEB received
a directive from the Executive Department that the board should be
more aggressive and proactive. As a result of the retreat, a
conference has been scheduled for next January. Also,
Commissioner Sage told the Commission that Bob Elder had been
elected as the Board's new chairman, and she had been elected
vice chair. '

Commissioner Sage had planned to show a video tape on GWEB's
activities but time did not allow for the showing. Viewing of the
tape has been scheduled for the June 1, 1989, work session.

Strategic Planning: Commissioner Wessinger said that the
Strategic Planning Group had completed their last of five
meetings. He said the strategic planning product was now in the
hands of Department staff. Director Hansen indicated a draft of
the planning process will be distributed for comment. The
Department and the Commission will then hold a retreat to
finalize the plan.
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PUBLIC FORUM
No one wished to appear or testify during the public forum.

The Commission then moved to Agenda Item Q, accommodating those
who had traveled from Brookings.

Agenda Item Q: City of Brookings, Request for Time Extension to
Comply with Stipulated consent Order.

The City of Brookings had requested a modification of their
compliance schedule in Stipulated Order, WQ-SWR-88-35. The City
of Brookings operates a sewage collection and treatment system
under a National Pollutant Discharge Elimination System (NPDES).
Broockings was issued a Stipulated Consent Order to upgrade their
treatment facilities. The City may not be able to meet the
schedule as described in the Order; if not, the City would be
subject to enforcement action from the Department.

Harbor Sanitary District operates a sewage collection system and
discharges wastes into the Brookings collection treatment system.
The City and District are in dispute over user charges.

Brookings believes they cannot proceed on facility upgrades
without some assurance that user charge revenues will be
sufficient to provide for operation and maintenance of the
treatment works as well as debt service. The District has
expressed interest in construction of a second sewage treatment
facility which Brookings opposes.

The initial staff report provided to the Commission indicated that
final issues of the Department recommendation would be provided
later. An addendum to the staff report dated April 13, 1989, was
submitted. This addendum recommended the Commission adopt an
addendum to the Brookings Order with provisions which require

that outfall construction be started by August 1, 1989, and
completed by December 1, 1989. The proposed addendum further
authorizes the Director to amend the addendum to provide for start
of construction by April.15, 1990, and completion by September 1,
1990, if construction is not feasible between August 1 and
December 1, 1989. Also included was a separate proposed order to
be entered against Harbor Sanitary District.

Richard Glick, Attorney for the City, and Roy Rainey, Brookings
City Manager, told the Commission that the City appreciated the
staff's work on this issue and also appreciated Director Hansen's
visit. They indicated that this visit and DEQ's involvement had
helped the project along. Mr. Glick asked the Commission to amend
the Department's recommendation on the addendum to the City's
order to establish April 15, 1990, as the date for start of
construction (rather than August 1, 1989), and September 15, 1990,
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for completion (rather than December 1, 1989). The reasons for
this amendment are due to the timing of blasting so that marine
life can be protected, the City would be paying more for a
‘contractor in the summer, and the existing litigation between the
City and District should be resolved prior to getting a bid. He
expressed the view that the August 1, 1989, date was not feasible.

Additionally, Mr. Glick recommended the proposed order for Harbor
Sanitary District be adopted with a modification. He suggested
that page 4, Civil Penalties, lines 9 and 10, read as follows:

.+. No. WQ-SWR~88-35, be imposed upon either the City, the
District, or both, in which case fines will be levied in
proportion to the number of actual connections to each
systenm.

Commissioner Wessinger asked for staff comments on the changes
suggested by Mr. Glick. Director Hansen indicated support for the
amendment to the Harbor Sanitary District order, but recommended
the Brookings Addendum not be modified as requested.

Chairman Hutchison asked about the legal authority to enter the
order against Harbor Sanitary District. Mr. Huston indicated the
Commission probably had the authority, however, he had not
researched the matter to reach a certain conclusion. He stated
the Commission does have clear authority with respect to rates.
Finally, he noted the District can request a hearing if it
disagrees with the order. '

Chairman Hutchison asked if the case between the City and the
Sanitary District could be delayed by the order. Mr. Glick
replied the District was not opposing the order. Director Hansen
indicated that a second sewage treatment plant may make sense in
the long run, but any such plant must be a part of a regional
plarn. Further, any such plant cannot be allowed to impair
Brookings' ability to repay debt on the existing facilities.

Commissioner Sage asked for clarification of the term "proper
control of wastes." Mr. Glick repiied this referred to new
connections and means the ability to recover costs and control the
number of connections to control flow and loading to the treatment
plant.

Amended Recommendation: The Department recommended the
Commission:

1. Adopt the proposed addendum to the City of Brookings
Stipulation and Final Order No. WQ-SWR-88~35 to provide
for start of outfall construction by August 1, 1989, and
completion by December 1, 1989, with authority for the
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Director to amend the addendum to substitute April 15,
1990, and September 1, 1990, if the initial dates are
determined to be not feasible.

2. Adopt the proposéd order against Harbor Sanitary
District with amendment of the language as recommended
by Mr. Glick.

Action: It was MOVED by Commissioner Castle, seconded by
Commissioner Wessinger and unanimously passed that the
amended recommendation be approved.

The Commission gavenauthorization to the Director to sign the
order. :

Agenda Item F: Field Burning, Permanent Rules to Replace
Temporary Rules Adopted During the Last Burning Season.

The purpose of this agenda item was to request authorization to
conduct a public hearing on proposed open field burning rules,
Oregon Administrative Rules (QOAR) 340-26-001 through 340-26-055.
These proposed new rules, in conjunction with the State Fire
Marshal's new field burning rules, provide improvement to public
safety near open field burning, propane flaming and stack burning
operations, and improvement to the general air quality from
increased propaning activity in the Willamette Valley.

The Department of Environmental Quality (DEQ) and the State Fire
Marshal developed new fire safety rules for open field burning
and propane flaming at the request of Governor Goldschmidt
following the multi-car accident on Interstate 5, south of
Albany, on August 3, 1988. These rules incorporated the fire
safety buffer zones as defined by the State Fire Marshal and
required prior Department authorization for conducting open
burning within these zones. The Department's emergency rules were
in effect for 180 days until March 12, 1989. The proposal

before the Commission was to adopt the earlier rules as permanent
rules, with added controls on propane flaming and stack burning.

Recommendation: The Department recommended the Commission
review proposed rule revisions and authorize public hearings
to take place. This would provide the Department with public
comment on the proposed rule revisions.

Action: It was MOVED by Commissioner Castle, seconded by
Commissioner Wessinger and unanimously passed that the
Department's recommendation be approved.




EQC Meeting
Page 10.
April 14, 1989

Agenda Item G: Leaking Underground storage Tanks, Matrix for
Evaluating Cleanup Levels in Soils.

The purpose of this agenda item was to augment previously adopted
petroleum cleanup rules for facilitating the cleanup of minor
releases of motor fuel and heating oil in soils while maintaining
a high degree of protection of public health, safety, welfare and
the environment.

In the development of the initial petroleum cleanup rules (OAR
340=122-201 to 260, adopted on November 4, 1988), the Remedial
Action Advisory Committee recognized that not only was there a
need for a simpler process for minor releases, but also that time
was of the essence in the development of these rules.

The current cleanup rules for leaking petroleum Underground
Storage Tank (UST) systems (OAR 340-122-201 to 340-122-~260)
provide the framework for addressing the mediation of petroleum
releases. The proposed rules establish numeric soil cleanup
standards for simple soil c¢leanups which are based on site-
specific parameters. As such, they allow the regulated

community to move forward guickly and efficiently with the cleanup
of minor petroleum releases.

Michael Anderson and Lon Revall, Envircnmental Cleanup Division,
provided the Commission with recommended additional language to
the rules. Based upon discussions between the Underground Storage
Tank (UST) Compliance Section in the Hazardous and Solid Waste
Division and the UST Cleanup Section in the Environmental Cleanup
Division, it was determined that it was necessary and appropriate
to establish consistent sampling and analytical protocols for the
determination of the cleanliness of a site. In order to ensure
that sites that are determined to be sufficiently clean under the
UST Decommissioning Rules meet the same cleanup standards as those
remediated under the UST Cleanup Rules, the suggested modification
to existing UST Decommissioning rules was proposed.

Chairman Hutchison noted that many letiters had been received by
the Commission on this issue. He requested these letters be made
part of the hearing record on the matter.

Recommendation: The Depariment recommended the Commission
adopt Alternative No. 1: adopt a new set of rules which
establish numeric soil cleanup levels applicable to
situations involving minor releases of motor fuel and
heating oil.
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Action: It was MOVED by Commissioner Wessinger, seconded by
Commissioner Brill and unanimously passed that the
Department's recommendation, as amended with the additional
rule language, be approved.

Agenda Item H: TMDLs (Total Maximum Daily Loads) for Bear Creek.

The purpose of this agenda item was to authorize public hearings
on proposed rules which will establish instream criteria for
total phosphorus, ammonia nitrogen and biochemical oxygen demand
in Bear Creek.

Water quality standards are violated in Bear Creek basin for pH,
dissolved oxygen and ammonia. The criteria will provide the basis
for developing and allocating the total maximum daily loads
(TMDLs) for nutrients and biochemical oxygen demand in Bear

Creek, a tributary of the Rogue River. The TMDLs are required to
achieve dissolved oxygen, pH and ammonia standards. Achieving
water quality standards is required to protect the recognized
beneficial uses of fish and aquatic life, salmonid spawning and
rearing, anadromous fish passage, fishing and aesthetic quality.

Dick Nichols, Administrator of the Water Quality Division, tecld
the Commission that existing rules contain minimum design
criteria for sewage treatment facilities which will result in
controls more stringent than required to meet the TMDL.

Steven Hall, City of Ashland Department of Public Works, and

Steve Krugel, Brown & Caldwell, told the Commission that the City
of Ashland wants to be part of the improvement of water quality in
Bedr Creek. The City adopted a draft program plan and wished to
cooperate in cleaning up Ashland and Bear Creek. They expressed
concern on the five year time frame in the proposed rules which
requires facility improvements to be on line by December 31, 1994,
Their program plan suggests December 31, 1996, as a more realistic
deadline because there are a number of issues yet to be resolved
including stream flow measurements and the impact of impoundments.
Chairman Hutchisonh expressed his view that the proposed dates
should remain, . but urged the City to. make.their points. in the . _
hearing.

Commissioner Sage asked about the phosphorous limit and
background. Bob Baumgartner, Water Quality Division, said that
background levels may be higher than the targeted levels necessary
to control algae growth. Mr. Baumgartner also said the
Department used a U. S. Geological Survey database developed by
measuring forest areas above nonpoint sources to define
background rather than simply measuring the concentration above
Ashland.
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Recommendation: The Department recommended the Commission
adopt criteria described in Alternatives 3 and 5 of the staff
report: phosphorus limits of 80 ug/l (micrograms per liter)
and oxygen demand criteria addressing both the ammonia and
carbon demand components of biochemical oxygen demand.
Separate limits are defined for winter and summer

conditions.

Action: It was MOVED by Commissioner Brill, seconded by
Commissioner Wessinger and unanimously passed that the
Department's recommendation be approved.

Agenda Ttem I: Industrial PMjg Rules for the Klamath Falls Urban
Growth Area. .

The purpose of this agenda item was to assure that industrial

emission increases in Klamath Falls do not interfere with control

strategies designed to attain and maintain compliance with the
new Federal PM;g air quality standards.

The proposed rule would:

-  Reduce the significant emission rate that triggers emission
offset requirements from 15 tons to 5 tons per year.

- Apply retroactively to all new or modified sources within the
Klamath Falls Urban Growth Boundary for which permits have
not been issued prior to April 29, 1988.

- Delete the provision contained in the originally proposed
rule requiring application of Lowest Achievable Emission Rate
(LAER) at the 5 ton per year offset level; retain the LAER
requirement at the existing 15 ton per year offset level.

- Designate the Klamath Falls Urban Growth Boundary as the PMjg
non-attainment area.

The Department estimated that sufficient offsets are available to
accommodate several new or expanded industrizsl sources.
Replacement of woodstoves in low income, sole-source homes is the
most likely source of external offsets. Additionally, the
boundary within which the control strategies apply must
incorporate the area which currently exceeds, or in the future
may exceed, air standards. It must also be a legally defined
boundary for which population, housing and transportation growth
forecasts are proposed. The Department believes that the Urban
Growth Boundary best meets these criteria.
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Because of the very high degree of emission reduction required to
attain air quality standards in Klamath Falls, every reasonable.
measure must be taken to manage industrial emission growth. The
Department believes the rule should be retroactive to insure that
proposed industrial expansions do not interfere with attainment
and maintenance of air quality standards. The rule also insures’
that efforts to gain public cooperation in reducing woodstove
emissions are not undermined by public perception of inequities in
allocating woodstove emission reduction gains to industry.

Nick Nikkila, Air Quality Administrator, noted in summary that
this agenda item contained four basic issues: LAER 15 ton limit,
offsets - for 5 tons, urban growth boundary as the area boundary,
and retrocactivity. In response to questions, Mr. Nikkila stated
that the offset ratio proposed is only 1l-to-1. The removal of
emissions from the residential area and addition of a like amount
of emissions at an industrial source located outside the
residential area will have a net beneficial impact on air quality.
He also noted that the Department still needs to establish a
standardized offset allowance for woodstoves that are removed.

Stan Meyers, Jeld~Wen, Klamath Falls, spoke to the Commission
about how this rule would affect Jeld-Wen's renewal of their Air
Contaminant Discharge Permit. He noted that their application to
renew their permit and increase their permit limits to accommodate
increased boiler capacity has been on hold for 14 months. He
questioned the lack of hard data in the report and indicated that
the cost for compliance was higher than estimated in the report.
He also stated that no case had been made for the retroactivity
requirement. Mr. Meyers indicated that Jeld-Wen had used their
internal offsets. He said his company would support the external
offset program in which Jeld-Wen supplied low-cost heating
alternatives to Klamath County citizens if the Department could
provide assurance that the program had been approved and would
work. Finally, he recommended the Commission delay adoption
until a complete package for the area was before them; but if
adopted, the retroactive provision should be deleted.

In response to guestions, Mr. Nikkila noted that. industry is a
relatively small but important contributor to the total problem.
Reduction from all sectors is needed to meet the standard. At
least 85 percent reduction is needed from wood heating assuming
that industry does not increase emissions above current levels.

If industry increased emissions to presently permitted levels, a
91 percent reduction in wood heating emissions would be necessary.

Harry Fredericks, Klamath County Commissioner, told the
Commission that too many restrictions were being applied to
woodstoves, that he agreed with Mr. Meyers regarding
retroactivity, that the money the county had received for
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woodstoves was helpful but they needed more time, and that most of
industry growth was occurring outside of the urban growth
boundary.

Perry Rickard, Administrator, Klamath County Department of Health
Services, questioned the need for the rule and the retroactivity
portion of the rule. He noted that industry is not the problem,
and the largest industry is outside the boundary with the wind
blowing toward the Urban Growth Boundary. He noted that 30
percent compliance has been obtained through voluntary compliance,
and they expect 50 percent compliance by next year. He noted the
voluntary compliance program is supported by a federal grant.

commissioner Sage said the Clean Air Act does not provide a large
discretionary margin: it establishes compliance deadlines and
provides that the plan must be approved by the U. S. ’
Environmental Protection Agency (EPA). Chairman Hutchlson asked
if there would be a problem in delaying action until June.

Mr. Nikkila responded the Department saw no problem provided

Mr. Meyers didn't object to the further delay in action on their
permit.

In response to a question about the retroactivity provision,

Mr. Huston responded that the rules apply to all upon enactment
unless a specific provision is included to exempt certain existing
facilities or applications. He continued that an applicability
section probably should be added for clarity.

Director Hansen summarized the issue by noting that Jeld-Wen has
used all available internal offsets and therefore must either
obtain external offsets to accommodate their boiler expansion, or
must install the more expensive LAER technology to comply.
Further, Mr. Mevers is not sure external offsets are available
because he cannot determine how the woodstove offset process would
work.

Recommendation: The Department recommended the Commission
adopt Alternative 2: retain the current 15 ton per year
requirement for LAER, but for new or modified sources greater
than 5 but less than 15 tons per year, require either
emission offsets or LAER control technology. The rule
would apply retroactively to sources for which permits have
not been issued prior to April 29, 1988.

Action: Commissioner Brill MOVED that the Jeld-Wen
application be considered under the old rule. The motion
died for lack of a second.
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It was MOVED by Commissioner Castle, seconded by Commissioner
Brill and unanimously passed that this item be deferred to
the June 2 meeting; that the Department return then with
further guidance on how the external offset process involving
removal of woodstoves would work; and that action on the
Jeld-Wen permit be deferred until after June 2, 1989.

The Chairman recessed the meeting for lunch. Following lunch,
Agenda Item M was taken out of agenda order.

Agenda Item M: City of Corvallis, Approval of Plans,
Specifications and Implementation Schedule for Sewer Project to
Serve the Philomath Boulevard Phase II Health Hazard Annexation
Area.

The purpose of this agenda item was to obtain the EQC's approval
of a preliminary plan, specifications and schedule for sanitary
sewers to serve a health hazard annexation area know as Philomath
Boulevard area (Phase II) and to approve a request to revise a
prior approved schedule for Phase I.

EQC approval of the City of Corvallis' plan, specifications and
schedule for Phase II would allow the mandatory health hazard
annexation process to continue in accordance with Oregon Revised
Statute (ORS) 222.840 and enable the City to provide sanitary
sewers to alleviate a health hazard caused by inadequate on-site
sewerage disposal systems. Approval of the proposed revised
schedule for providing sewers to Phase I would enable the City of
Corvallis to pursue financing alternatives for both phases at the
same time reducing the cost to property owners served by the
rlan.

Neil Mann and Jim Clark, representing the City of Corvallis, told
the Commission that the plan, specifications and schedule allowed
the City of Corvallis economic alternatives and allowed the City
to proceed with Phase I and Phase II of the plan. They indicated
that the Benton County Health Department had agreed to the plan.
Commissioner Sage asked about cost savings.. - Messrs. Mann and
Clark replied that the city will pursue a construction grant which
can reduce property assessments by 10 percent. A grant was not
available when they initially proceeded with Phase I. However, a
grant can now be obtained for the combined project.

Recommendation: The Department recommended the Commission
approve the preliminary plan, specifications and schedule
submitted by the City for the area. The Department also
recommended the Commission authorize execution of the
Stipulation and Final Order by the Director to acknowledge
that the previously approved schedule for Phase I
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construction will not be met and to assure the construction
schedule for the total project is met.

Action: It was MOVED by Commissioner Castle, seconded by
Commissioner Wessinger and unanimously approved that the
Department‘’s recommendation be approved.

Agenda Item J: out-of-State Hazardous Waste, Permanent Rule.

The purpose of this agenda item was to make permanent a 180-day
temporary rule adopted by the Commission on November 4, 1988, with
no changes in the rule. The permanent rule would prohibit
disposal of out-of-state hazardous waste at Oregon solid waste
sites.

Some wastes are considered hazardous in other states but non-
hazardous in Oregon, providing an economic incentive to ship
those wastes to Oregon solid waste disposal sites to avoid the
higher costs of disposal at a hazardous waste disposal site.

This rule would prohibit wastes which are considered hazardous
under the law in the state of origin from being managed at solid
waste disposal sites when transported into Oregon. The rule does
not prohibit out-of-state wastes from being disposed of in Oregon,
but requires that the wastes be managed as a hazardous waste if
transported into this state.

Steve Greenwood, Hazardous and Solid Waste, told the Commission
that the proposed rule would require the State of Oregon to handle
an out-of-state hazardous waste as a hazardous waste in Oregon.

Recommendation: The Department recommended the Commission
adopt the temporary rule as a permanent rule with no
revisions. '

Action: It was MOVED by Commissioner Wessigner, seconded by
Commissioner Castle and unanimously approved that the
Department's recommendation be approved.

Agenda Jtem K: . Waste Tire Economic Feasibility Rules.

This purpose of this agenda item was to request adoption of
revisions to waste tire administrative rules. These revisions
include the methodoleogy to determine when it is economically
feasible to recycle waste tires, procedures to establish block
passes in the tire carrier program and housekeeping changes in
waste tire storage site and carrier permitting rules.

Recommendation: The Department recommended the Commission
adopt the proposed rule with Alternatives No. 1-A (Ecconomic
Feasibility Rule) and 2-A (Block Pass Procedure).
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Action: It was MOVED by Commissioner Brill, seconded by
Commissioner Castle and unanimously passed that the
Department's recommendation be approved.

Agenda Item L: Air Quality Plan Approval, Delegation of
Authority to the Department.

The purpose of this agenda item was to amend Oregon Administrative
Rule (OAR) 340-20-030(4) (a) to be consistent with Oregon Revised
Statute 468.325(6). The proposed rule amendment would delegate
authority of the EQC to the Director of DEQ for the issuance of

an order prohibiting the construction, installation or
establishment of an air contaminant source.

This issue was identified at ‘the EQC retreat last year. The rule
amendment provides an appeal process for denials to the EQC and
approvals to the courts.

Recommendation: The Department recommended the Commission
implement Alternative No. 1: the Commission could fully
delegate the air quality construction plan program to the
Director by delegating the authority for issuing orders
prohibiting construction.

Action: It was MOVED by Commissioner Castle, seconded by
Commissioner Wessigner and unanimously passed that the
Department's recommendation be approved.

Agenda Item N: This agenda item was deleted and not considered at
this meeting. :

Agenda Item 0: Unified Sewerage Agency (USA/Washington County,
Program to Meet TMDL (Total Maximum Daily Loads)).

The purpose of this agenda item was to request approval of USA's
program plan and time schedule developed to meet TMDLs for
nutrients discharged to the Tualatin River. The program plan was
to present preliminary alternatives for. achieving waste load. = _
allocations (WLAs) by June 30, 1993. In addition, the program
plan was to contain provisions and a time schedule for developing
and implementing an agreement with Lake Oswego Corporation for
algae control. The purpose of having an approved program plan is
to provide USA with direction and guidance as to acceptable

courses of action in carrying out subsequent steps for achieving
TMDLs.

Leonard G. Stark, a Lake Oswego resident, spoke about issues
listed in his letter to the Commission. Mr. Stark's written
testimony is made a permanent part of the meeting record.
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Jack Churchill, representing Northwest Environmental Defense
Center, told the Commission he was concerned about Item 3 of USA's
program plan, reuse of water. Mr. Churchill said that in the next
planning phase, water recycling and a tertiary treatment plant
would allow for irrigation. He asked USA to look at greater use
of effluent for crop irrigation and that DEQ look at resolving the
technical and institutional obstacles to greater irrigation use.

Gary Krahmer, Lorrie Skurdahl and Gordon Culp appeared
representing USA. Mr. Krahmer told.the Commission that USA has
1,406 days left to comply with Department rules. He noted their
progress in establishing a management authority for stormwater.
Their facility plan has been completed and now must go before the
Boundary Commission. Finally, he noted that legislative
amendments necessary to establish the management authority for
stormwater passed the House.

Ms. Skurdahl told the Commission that four of six USA plants can
meet TMDL requirements by the Commission deadlines. The two that
" USA cannot meet, Rock Creek and Durham, involve scheduling and
technology conflicts. Ms. Skurdahl said that their plan involves
continuing investigation of options which, when accomplished,
could prevent the schedule deadline from being met. If current
technology is applied at the Rock Creek plant, USA could meet the
June 1993 deadline but would risk not meeting waste allocations.
She noted that the scheduling problems are worse for Durham, which
is behind Rock Creek. She urged the Commission to take the
following actions:

1. Either accept the USA schedule for Rock Creek (modify
EQC deadline) or direct USA to implement tertiary
treatment and accept the risk that the TMDL may not be
met.

2. Reconsider the Waste Load Allccation transfer issue when
facility plans are reviewed.

3. Authorize the Department to implement the 150 cubic feet
per second {cfs) flow regime.

4. Require the Department to adopt review criteria and
guidelines for facility planning.

Mr. Culp asked the Commission to reconsider the waste load
allocations.

Mr. Krahmer replied to Mr. Churchill's comments about irrigation
and wetlands. He noted that they are interested in investigating
uplands/wetlands treatment and are awaiting a response from the
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Department on the expectations of such a system. He also agreed
with the need to address reuse criteria.

John Harrison, Water Quality Division, summarized the Department's
evaluation noting that USA should move forward on the approvable
items and make decisions on the remainder after pilot testing is
completed. He noted that conventional tertiary treatment is a
viable technology, but not necessarily the best alternative. He
noted that moving of waste load allocation from Durham to Rock
Creek is premature at this time. The Department will continue to
work on the 150 cfs flow regime and criteria for facility planning
and design.

Chairman Hutchison asked if the Department had established a
check-back point with USA. Director Hansen replied that the
program date was in February 1990. Director Hansen suggested
the Commission could be apprised of USA's progress between dates
at an upcoming work session or breakfast.

Commissioner Castle asked if the expertise and motivation was
available to explore the non-structural opportunities. Mr. Culp
responded that work has been done elsewhere, but that non-
structural approaches remain between an art and a science at thlS
time.

Recommendation: The Department recommended the program plan
be accepted but that those items that were unacceptable be
rejected. Future investigation by USA may warrant
reconsideration of certain items by the EQC. In addition,
the Department recommends authorization and direction to both
DEQ and USA for items that require modlflcatlon, submittal or
further study.

The following were recommended for approval:

1. USA's approach.

2. USA's alternatives for facility planning.

3. Time to achieve compliance with TMDLs.

4. . Development. of agreement with ILake Oswego.Corporaktion.

The following items requested by USA were recommended for

rejection:
1. Time extension for TMDL compliance at the Rock Creek
facility.

2, Transfer of phosphorus WLAs from the Durham facility and
Department reserves.
3. Cost considerations.
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The following were recommended for reconsideration after
further investigation and documentation in USA's program
reports to the Department:

1. Time extension for compliance at the Durham facility.
2. Modification to TMDL flow regime.

The following were recommended for authorization/direction:

1. USA submittals: By December 31, 1990--an agreement with
Lake Oswego Corporation for contreolling algae in Lake
Oswego; by February 28, 1990--a program report on
facility planning efforts and a basis for
reconsideration of any TMDL issue for the EQC; by
June 30, 19%20--completed facility plans for Rock Creek
and Durham facilities.

Action: It was MOVED by Commissioner Castle, seconded by
Commissioner Sage and unanimously approved that the
Department's recommendation be approved.

Agenda Item P: This agenda item was deleted and not considered at
this meeting. )

Agenda Item R: Informational Report, Recycling Program
Performance Standards.

The purpose of this agenda item was to discuss the need for
performance standards for recycling programs required under the
Oregon Recycling Opportunity Act. Performance standards would
require recycling collectors tc meet a goal for recycling
participation, quantity of material recycled or some other pre-set
measure of recycling performance.

Enforceable recycling performance standards should result in
conservation of energy and natural resources and extension of the
useful life of existing solid waste disposal sites by requiring
Recycling Opportunity Act programs to significantly increase
recovery of recyclable material and public participation in
recycling. :

The Department requested guidance from the Commission about the
development of performance standards for recycling under the
Recycling Opportunity Act. Guidance was requested on whether
standards should be developed, timing issues related to the
development of standards and whether an increased legislative
mandate should be sought for standards development. If the
decision was made to proceed with developing standards, further
discussion was requested about issues involved in standards
development.
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Commissioner Castle suggested that the EQC have a retreat
discussion after the legislative session is completed to
brainstorm the alternatives and develop a policy for the state.

Recommendation: The Department recommended the Commission
approve Alternative 2: that the Department work with the
Legislature to include standards or a mandate for the
Commission to adopt standards in recycling legislation and
to delay the development of recycling performance standards
until after the conclusion of the legislative session.

. Action: By consensus, the Commission gave the Department
direction to begin development of performance and program
standards, and to plan on further discussions after the
legislative session.

Agenda Item S: Informational Report, Update on Yard Debris.

The purpose of this agenda was to provide the Commission with an
update on the level of local government compliance with yard
debris recycling rules adopted September 9, 1988.

Action: The Commission accepted the report.

OTHER BUSINESS

Commissioner Sage asked for discussion of the Sierra Club request
to the Commission that Medco's request for an increase in
discharged pollutants not be granted.

Nick Nikkila, Air Quality Administrator, provided the Commission
with a background of Medco's request for a permit modification.
In summary, Mr. Nikkila explained that Medco had originally
planned on installing three new larger boilers to replace three
0ld hog fuel bkoilers. With these new boilers, Medco would be
releasing increased amounts of pollutants into the air but not
increased ‘particulate. -After a public hearing.was heid, Medco
decided to downsize their requirements and install only two
boilers, thus reducing emissions but still maintaining the same
power. Even with the increased emission rates, Medco would still
be emitting lower air discharges than when the retroactive rules
come into effect.

There was no further business and the meeting was adjourned at
3:34 p.m.




GOVERNOR'S WATERSHED ENHANCEMENT BOARD

S?ATEMENT OF PURPOSE
L
The purpose of the Governor's Watershed Enhancement
Board is to promote and implement programs to restore and
maintain and enhance watersheds in the state of Oregon in
order to protect the economic and social well-being of the
state and its citizens.

- LEGISILATIVE OBJECTIVES:

- A.  Enhance Oregon's waters through the management cf
riparian and associated upland areas of watersheds in order
to improve water quallty and quantity for all benef1c1al
purposes as set forth in ORS 536.310.

B. Restore, maintain and enhance the biological, chemical
and physical integrity of the riparian zones and associated
uplands of the state's rivers, lakes and estuaries systems.

C. Restore and enhance the ground water storage potentlal
associated with healthy riparian area ecosystems.

D. - Improve the filtering capability of riparian areas to
reduce nonpoint source runoff and improve water gquality.
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CONSOLIDATION

VISION STATEMENT - ADMINISTRATION

Through an aggressive, proactive program, the Governor's
Waters*¥nhancement Board (GWEB) will be seen as a leader in
promoting watershed enhancement in Oregon and the west.

STEPS:

- Include representatives of additional land managing
agencies on committees
- Encourage federal and state agency budgets that are
complementary and supplementary to GWEB program
- Encourage 5 voting agencies to ensure predlctable-
tenure for Board members
- Use information gathered from past act1v1t1es to
adjust future programs and prOJects

- monitoring program

- adnministrative reviews

- project maintenance

TASKS:
1. By _(date) -develop a "master" training program
in conjunction with Oregon State University which will
provide skills in monltorlng project effectiveness at a

cost.of $ .

2. By _(date) develop a policy statement that
authorizes funding of maintenance of GWEB sponsored
projects.

3.




CONSOLIDATION
VISICN STATEMENT - EDUCATION

Promote GWEB's mission to policy makers, land
owners/managers, concerned citizen groups and the general
public through:

- Education

- Advice

- Support/Encouragement

- Information Base

STEPS: ‘ :
- Education - DeVelop informational and training
material and programs to stimulate public awareness and
involvement in watershed enhancement. .
- Advice - Actively encourage local, state and federal
entities to adopt™©regon's watershed enhancement
concept.
- Support/Encourage - Seek opportunities to provide’
motivation for watershed enhancement activities at the
local, state or federal levels.
- Information Base - Identify and develop information
about the effects of sound watershed enhancement
practices.

. TASKS:

1. Develop plans and implement a GWEB sponsored
conference on watershed enhancement on January 11 and
12, 1990. : ' :

2.




CONSOLIDATION
VISION STATEMENT - SOCIOLOGICAL FORCES
GWEB will build a proactive program that is flexible and

responds to the strengths of a diverse populace with
shifting interests, needs and priorities.

STEPS: .
- Match volunteers services to their interests and
concerns.
— Promote interest in watershed projects among volunteer
groups. .

- Seek prOJects and programs that:
* recognize the value of volunteers to participate
in setting direction and implementing projects.
* jdentify and fund educational programs and
projects that: build on the individual group and
agency motivatiocon.
* continue to encourage and fund projects and
programs that result from consensus building based
on coordinated planning.

TASKS:




CONSOLIDATION

VISION STATEMENT -GOVERNMENT FORCES

GWEB will pursue its mission in an arena where federal and
state laws also set directions and limit funds. Its budget
requests will be based on accomplishing portions of
comprehensive long-range plans for watersheds.

STEPS:

~ Incorporate comprehensive long-range plans in the
project selection process;

- Account for the effect of accrued water on adjacent
land owners. - :

TASKS:
1. ‘ x‘\




CONSOLIDATION
VISTON STATEMENT - TECHNICAL

The technical and scientific considerations related to
watershed enhancement focus GWEB's mission on the areas of:

- Sustained-Natural Resources

-~ Changing Technology and Biotechnology

- Integrated data bases

- Municipal water supplies

- Urban watersheds

- Ground water storage

- Watershed definition and size e

e

STEPS: P
- Encourage use of alternative technology
- Describe/define elements of urban watersheds
~ Capitalize on ex1stlng appropriate data bases for
targetlng project ‘opportunities.

TASKS:
1.

0622s




Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIYEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE {503) 229-5696

DEQ-46

WORK SESSION
REQUEST FCR EQC DISCUSSION

Meeting Date: June 1, 1989
Agenda Item: 2
Division: Air Quality
Section: Program Qperations

ACHIEVEMENTS AND PROBLEMS AFTER THE ASBESTOS RULE
ADOPTTIONS IN APRIIL 1988

The 19287 Legislative and subsedquent Environmental Quality
Commission (EQC) action created an asbestos training accreditation
and worker certification program within the Department of
Environmental Quality (DEQ). The program is successfully ensuring
that properly trained workers are available to perform asbestos-
related demolition/renovation work. Attachments B and C provide
additional information about the asbestos control program
achievements over the past year. There are, however, specific
areas in which the scenario is not guite so rosy. The three main
areas of concern are the prerequisites for asbestos supervisor
training which unnecessarily restrict access to this training;
difficulties in the application of our asbestos requirements at
the residential level; and the fine tuning of the asbestos
abatement rules after a year of experience.

PROBLEMS WITH THE SUPERVISORS'S PREREQUISITES

We require that all full-scale asbestos jobs be overseen by a
certified asbestos supervisor. Persons who want to take asbestos
supervisor training are required to have worked as asbestos
abatement workers for at least three months. In some instances,
this is not practical. For example, many public and private
schools would like to have their maintenance staff trained in
proper asbestos removal/handling and perform most, if not all, of
the in-house asbestos work. That way they will be able to ensure
the work is performed properly, but at lower cost to the school
system. Unfortunately, there is no way for the maintenance staff
to meet the experience requirements for the supervisor training.
As a result, the schools end up being precluded from performing
the work with their own staffs. This same situation exists in
other areas with building maintenance crew supervisors and
environmental cleanup crew supervisors.
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To correct this problem, DEQ recommends that existing regulations
be revised to allow work crew supervision to be an acceptable
prerequisite for the asbestos supervisor training. Each applicant
would still be required to complete both the full-scale worker and
the supervisor training classes. Because of our concern that we
might otherwise miss the opportunity for asbestos removal from
schools during the 1989 summer break, we are requesting that the
Commission adopt these rules on an emergency basis.

PROBLEMS WITH THE RESIDENTTAT, INDUSTRY

The residential situation is more complex. The current rules may
actually be contributing to improper residential asbestos removal
and handling, resulting in increased exposure and hindering DEQ's
ability to control asbestos abatement.

When the Commission adopted the asbestos certification and
contractor licensing requirements, an opportunity for an extension
of time beyond January 1, 1989, was provided in case adequate
training was not available and as a result, the public or worker
health was threatened due to an inadequately trained work force.
Mr. Tom Kelly, representing the Oregon Remodelers Association, has
requested an extension of time until January 1, 1990, for the
residential industry due to an inadequate work force, and/or
certified workers or licensed contractors to safely conduct
asbestos abatement. While Mr. Kelly, who is also a member of .
DEQ's Asbestos Advisory Board, does not suggest that the number of
accredited training facilities or training courses has been
insufficient to provide the training; he does indicate that the
trained work force realistically available to perform residential
asbestos-related projects is inadedquate.

There are three main reasons for this. The first is a general
lack of awareness of certification regquirements on the part of the
remodeling industry. The second is that even if remodelers are
properly trained to conduct asbestos related work in compliance
with DEQ reguirements, the cost of insurance is prohibitively
high. The third is that licensed full-scale asbestos abatement
contractors are not willing to perform residential abatement
projects due to the economy of scale. As a result, asbestos
projects are being improperly conducted by either homeowners or
uninformed remodelers, resulting in a danger to both public and
worker health.

The request was reviewed by the Asbestos Advisory Board. After
much debate, the Board recommended that the Commission approve an
extension of the licensing and certification deadline for
residential asbestos-related projects for six months, or all of
1989. During the period of this extension, two main actions will
be undertaken: cooperative effort between DEQ and home
remodelers' trade associations to improve the awareness of the
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hazards associated with asbestos and asbestos-related regulations
by home remodelers and the public, and discussions between the
trade groups, DEQ, the Department of Insurance and Finance, and
the insurance community in order to develop a lower insurance rate
for home remodelers that engage in proper asbestos abatement
procedures.

In view of the above, the DEQ is recommending EQC approval of the
extension through the granting of a variance which would take
effect immediately and end January 1, 1990.

FINE TUNING OF THE ASBESTOS ABATEMENT RULES

As mentioned at the beginning, other revisions are also being
planned. These revisions can be handled through the standard
rulemaking procedures. DEQ intends to bring this to the
Commission in September. As outlined on Attachment A, these
revigsions include additional measures to ensure proper handling of
asbestos, clarifications to better convey the intent of the
existing rules, and housekeeping changes,

Also attached is a summary of program activity as Attachment B,
and a report (Attachment C) on the asbestos program provided to
the 1989 Legislature.

Approved:

r

Section: \4::224hé;wa@:34%}54ﬁa
o ° N
pivision: L JeETVEES,

Director: ?éﬁ%ﬁﬁi{ﬁh/zJCﬁLtilﬂﬂw

Report Prepared By: Bruce Arnold
Phone: 229-5506
Date Prepared: May 5, 1989
BEA:k

ASB\AK1803A
Attachments: A, B and C




Attachiment A

FUTURE RULE REVISTON PROPOSALS

DIVISTON 25:

1.

The phrase "All persons intending to conduct" needs to be clarified.
These rules. apply to any person who conducts asbestos abatement. The
work "intent" was used because of the need to file advance
notifications but the rule has been misinterpreted as applying only to
those who purposefully urndertake asbestos removal. (340-25-465(4))

Changes to the definition of "Small-Scale Asbestos Abatement Project!
would allow increases in the amount of asbestos encapsulated, repaired
or removed in small-scale projects.

A new term, "Significantly Damaged Asbestos—Containing Material, "would
qualify how much asbestos can be removed in a small-scale abatement
project. The better the material's condition, the more which can be
ramoved. Changes to this section may be particularly important for
establishing permanent rules applicable to residences. (340-25-455(31)
and 340-33-017)

This amendment excludes all types of nonfriable material, which is a
form that does not release asbestos fibers, from control, providing it
remains nonfriasble. This change would be consistent with current
Department practice. (340-25-465(4) (b))

Previously, small amounts of asbestos-containing material (0.5 sqguare
feet) were excluded from the rules; an amendment would change this to
three square feet, making the rules more consistent with AHERA
(Asbestos Hazard Emergency Response Act for K-12 schools). (340-25-
465(4) (c))

Addition of requirements for "Interim Storage of Asbestos—Containing
Waste Material," is proposed to ensure safe storage practices for
asbestos between removal and final disposal.

The existing fee schedule for project notifications needs to be
modified, so that a portion of the existing fee is a non-refundable
filing fee which is retained to pay accounting costs whenever
notifications are withdrawn. (340-25-465(5))

Notification usually requires a ten-day wait before commencement of
work. Changes being considered will expand the emergency waiver
provision to allow abatement activities to commence whenever an
unscheduled event, such as a mill shutdown, creates the opportunity to
remove asbestos—containing materials. (340-25-465(5) (c))




The existing rules increase notification fees by 50% if the notice is
filed after job commencement. 'The same higher rate should apply to
unscheduled or unexpected asbestos abatement activities filed less than
ten days in advance. (340-25-465(5))

Notification procedures for small-scale abatement projects have had the
unintended effect of causing some facility owners, particularly school
districts, to obtain contractor's licenses for work done by in-house
employees. Revision to the notification requirements for small-scale
projects are needed to allow both small-scale contractors and facility
owners to use the anmual plan and eliminate the then unneeded monthly
method of notification. (340-25-465(5) (b), 465(5)(c))

8. The Accident Prevention Division has recently amended its rules to
comply with the Federal Occupation and Safety Administration's rules.
As DEQ references various portions of the Accident Prevention
Division's rules, adjustments will be necessary.

DIVISTON 33:

1. Revised definition of small-scale asbestos abatement projects as
discussed above. (340-33-020(17))

2. Permanent revision to allow certification of Supervisors for Full-Scale
Asbestos Abatement based on demonstrated supervisory experience in lieu
of hands-on experience. ({340-33-050(3))

3. Provisions allowing equivalent worker trainer courses taucght after
January 1, 1987, to be retroactively accredited should be repealed,
owing to the administrative prcblems associated with retroactively
accrediting a training program and certifying students and the fully
implemented status of the program. (340-33-060(1) (h))

4. Oregon is distinctive in that the Asbestos Program gives workers credit
for prior training from other govermmental or government-sanctioned
training providers, such as the Washington state worker certification
program. This amendment would require candidates for "grandfathering"
to have had training within two years of application to DEQ. (340-33-
080(2))

BEA:k
ASB\AK1775 (5/89)
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ASBESTOS CONTROL PROGRAM
STATISTICS

Activities Specified under Division 25
Asbestos Abatement Requirements

Abatement Project Notification
Full-Scale
Small-Scale
Facilities

TOTAL

Abatement Site Inspections

Activities Specified under Division 33
Licensing and Certification

Total Number of Trainers Accredited
Number of Trainers Accredited by Course Type

Supervisor for Full-Scale Abatement
Supervisor Refresher

Full-Scale Abatement Worker
Full-Scale Refresher

Small-Scale Abatement Worker

Total Number of Workers Gertified
Date
Supervisors
Full Scale Workers

Small-Scale Workers

Total

Year-to-Date
433
12
29
474

118

April 29, 1988
Date

11
4 days 4
1 day 7
3 days 6
1 day 8
2 days 2

April 29, 1988

288
1,088
913

2,289

Total Number of Full-Scale Contractor Licenses

Issued Since December 1, 1988

51

Total Number of Small-Scale Contractors Licenses

Issued Since December 1, 1988

ASB\AD6 (5/89)
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Attachment C

THE ASBESTOS CONTROL. PROGRAM TN OREGON

A REPORT TO THE LEGISLATURE

Department of Envirommental Quality
Asbestos Control Program

Alr Quality Division

March, 1989
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THE ASBESTOS CONTROL PROGRAM TN OREGON

REPORT TO THE LEGISLATURE

1. CHARACTERISTICS OF ASBESTOS

Asbestos is a family of naturally occurring minerals that separate into
microscopically small fibers. Asbestos was once considered to be a "miracle
fiber" because of its heat and electrical insulating ability, resistance to
corrosion, and tensile strength.

Asbestos has been used in over 3000 commercial products. It can be found in
residential, industrial, commercial, and institutional facilities bhuilt or
remodelled between the 1920's and the early 1980's. Common uses in
buildings include boiler and pipe insulation, sprayed-on fireproofing,
sprayed-on ceiling textures or sound insulation, floor tiles and sheeting,
roofing products, cement pipe and shingles, and appliances. Some of these
products are monfriable, not easily crushed or pulverized in a way that
would release asbestos fibers. Other friable asbestos products are soft or
crumbly and will release fibers when disturbed.

Asbestos is a potent human carcinogen, Diseases induced by ashestos include
lung cancer and mesothelioma, a rare and untreatable cancer of the lung
lining, and other cancers of the gastro-intestinal tract. Asbestos exposure
can also cause asbestosis, a noncancerous but fatal disease, Asbestos-
related disease onset generally occurs fifteen to forty years after the
first exposure.

Massive exposure, such as shipyard workers received during World War II, is
clearly not prerequisite to contracting these diseases. In general, the
risk of disease is dose-related, with the chance of disease occurring
increasing with exposure, However, particularly sensitive individuals have
contracted and died of ashestos-induced diseases after minimal exposures.
No amount of asbestos exposure i1s considered to be completely safe.

2. LEGISTATIVE BACKGROUND

In 1987, the Oregon Legislature recognized that airborne asbestos fibers are
a danger to the public health, that there is no known safe level of
exposure, and that asbestos-containing building materials pose a potential
health hazard in Oregon. The Legislature also found it in the public
interest to reduce public exposure to asbestos resulting from the rising
number of asbestos abatement projects by upgrading the knowledge, skills,
and competence of contractors and workers who handle asbestos-containing
building materials.

House Bill 2367 was developed to reduce these exposures. As adopted, the
legislation directs the Envirommental Quality Commission to establish
ashestos abatement training, certification, and licensing standards and
procedures.

An asbestos advisory board was established to advise the Commission in
lavmaking and other asbestos matters.
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The legislation also amended the public contracts and purchasing law to
require public agencies to note in bid advertisements if an asbestos
abatement contractor’s license would be required.

3. ROLE OF THE OREGON ASBESTOS ADVISORY BOARD

The Oregon Asbestos Advisory Board consists of representatives of state
agencies, the public, and the regulated community. In addition, the
Department appointed technical advisors to provide additional expertise to
the Board. The members and their affiliations are listed in Attachment A,

The Board met with the Department repeatedly beginning in November, 1987,
Mr. George Guntermann was elected to chaix the Board. The members committed
to coordinating the new rules with existing programs, Including the worker
protection regulations of the Department of Insurance and Finance Accident
Prevention Division (APD), the federal requirements for asbestos in schools
(Asbestos Hazard Emergency Reduction Act or AHERA), and the existing DEQ
regulations. Another goal was to develop enforceable regulations which were
protective of the public and worker health, yet not so rigorous as to drive
abatement activity underground, The Beard acted by consensus.

In-depth consideration was given to establishing levels of worker
certification that reflected the different types of abatement and
responsibility that workers encounter. The resultant levels of
certification apply to full-scale asbestos abatement workers, small-scale
asbestos abatement workers, and supervisors for full-scale asbestos
abatement work. Small-scale work involves limited quantities of asbestos-
containing materials and special work techniques to prevent worker exposute
and ashestos release. Most small-scale work is iIncidental to the primary
purpose of a task, such as maintenance or repair work.

The small-scale worker is tralned in a two day class, For larger projects,
a three day class is required for the full-scale abatement worker.
Supervisors for full-scale projects receive additional training through a
four day class. At least slx hours 1is devoted to hands-on training in each
of these classes.

The Board also gave detailed consideration to requirements for supervisors'
experience, testing of students, card issuance procedures, fees, and
exemptions for minimal amounts and nonhazardous forms of asbestos.
Reciprocity procedures were established for workers initially trained in
other states, making Oregon one of the first states to effectively address
this topic.

4. PROMULGATION OF ADMINISTRATIVE RULES

The rule package endorsed by the advisory board was released for public
comment on February 1, 1988, Public hearings were held in March in
Portland, Springfield, Medford, Bend, and Pendleton. Most of the hearings
were well attended and significant written and oral public testimony was
received. Rules reflecting the public comments were taken to the Commission
and were adopted on April 29, 1988,
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The rule adoption covered two sets of rules, First, modifications were made
to the existing requirements for asbestos control during renovation and -
demolition (Oregon Administrative Rules (0AR) Chapter 340 Division 25).
These modifications, including fees for filing asbestos abatement
notifications with the Department, took effect on June 1, 1988, 1In
addition, Division 33, Licensing and Certification Requirements, was
adopted. Mandatory contractor licensing and worker certification took
effect on January 1, 1989,

Worker training is required prior to certification. For full-scale
abatement work, the Commission determined that the work practices and
regulatory requirements were undergoing continual change. Consequently,
annual refresher training was required for full-scale asbestos abatement
workers and supervisors.

5. IMPLEMENTATTON OF ADMINISTRATIVE RULES

The rules set up a three phase implementation process. The initial phase
involved accrediting of organizations to perform the required training.
Prospective training providers were contacted. Once applications were
received by the Department they were reviewed and revised until the criteria
for course content, hands-on training, and training provider credentials
were satisfied.

During 1988, five training providers were accredited. In January of 1989
two additional providers were accredited and review continued on another two
applicants, After extensive consideration, the community colleges
determined not to become asbestos abatement training providers. Several of
the colleges have, however, offered courses by the accredited training
providers at their campuses.

Initiation of the second phase of the process, training and certification of
asbestos abatement workers, rapidly followed the first accreditation.
Between September and December of 1988, eighty-eight course offerings were
given in the Portland area and nine other Oregon cities., Over 1500 workers
were trained and certified, asg shown below:

Small-Scale Asbestos Abatement Worker...........522
Full-Scale Asbestos Abatement Worker............ 838
Supervisor for Full-Scale Ashestosg Abatement ...175
Total 1535

During 1989, the training providers have continued to provide many
opportunities for training at each certification level. The Department will
continue to conduct audits of the training classes to insure that all
training requirements are satisfied.

The third phase of program implementation was the licensing of asbestos
abatement contractors. Only contractors who have appropriately certified
workers can receive a license, which may be for either small-scale work only
or for all asbestos abatement work. During December of 1988, thirty
contractors were licensed. Another ten contractors received licenses during
January 1989,




A current list of accredited training providers and licensed contractors are
included in Attachments B and C. The current rules and fee schedule are
provided in Attachments D (Division 25); E (Division 33), and F.

6. STATUS OF THE ASBESTOS CONTROL PROGRAM

On January 1 of this year, the Department entered a new phase in protecting
the public from this extremely hazardous air pollutant. For the first time,
handling of asbestos-containing building materials is limited to those
persons with specialized training and hands-on experience in the techniques
needed to protect themselves and all others from harmful exposure.

As reflected in the numbers above, the program was implemented smoothly.

The prompt response of training providers to the need for training classes
ensured that the certification requirements did not restrict the
availability of workers. Most of the asbestos abatement contractors who had
been recently active in the state had received licenses in time to ensure
the availability of asbestos abatement services,

In addition to the licensing and certification programs, the Department
conducts on-site inspections of known asbestos abatement projects and other
demolition and renovations projects. This effort, as well as the
certification, licemsing, accreditation, and assistance programs, is funded
primarily by asbestos abatement fees. A federal grant supports the
remainder of the program.

Currently, the Department’s asbestos control program is staffed by five
ashestos control specialists and one supervisor. Four of the specialists
are in limited duration positions which were filled during 1988. One of the
specialists conducts the licensing and certification programs, including
training provider accreditation, The other specialists implement the
enforcement program, ensure that landfills which accept ashbestos dispose of
the material properly, provide technical assistance, coordinate with the
Accident Prevention Division, and assist in the licensing and certification
program. During 1988, they conducted 209 inspections, resulting in 16
enforcement actions, Eight of these enforcement actions were civil penalty
assessments for vieolations of the asbestos work practice requirements.

7. OUTTOOK FOR THE 1989-1991 BTENNTUM

Asbestos ahbatement is a rapidly growing industry in Oregon. This iIncrease
has been caused by various forces, including a rising general knowledge of
the hazards which asbestos in buildings can present and the attendant
liability. Activity has also Increased as financial institutions have
required asbestos removal as a condition of sale. This has prompted many
removal projects in major buildings, with little regard for the current
condition of the ashestos-containing materials.

This increase is reflected in the project notifications which the
Department receives. The number of notifications rose from 599 in 1986 to
858 in 1987. 1In 1988, the Department received notification of 1338 asbestos
abatement projects. During the next biennium, the number of notifications
is 1ikely to rise to 2000 per year.




With such rapid change, the continued success of our program will be
conditioned on two critical factors: the effectiveness of the regulations
and the Department’s ability to enforce the regulations. Enforceability
depends in large part on the frequency of project inspections, The
Department has submitted a budget decision package which would convert the
existing limited duration positions to permanent posgitions and add three
additional positions over the 1989-1991 biennium, This would enable the
Department to maintain or slightly improve on the current level of
compliance assurance during the next biennium.

As experience accumulates under the new and revised rules, potential
refinements in the rules can be identified. In coming months, the
Department will be working closely with the advisory board, the training
providers, the regulated community, and the Accident Prevention Division on
rule refinements. For example, we intend to evaluate the effectiveness of
the rules for residential buildings and identify any measures which can
facilitate compliance by the contractors while insuring protection for the
homeowner and other occupants,

Effectiveness of the program is also affected by the level of responsibility
which is placed on various parties when asbestos-containing building
materialg are handled and by the degree to which affirmative steps are taken
to prevent exposure during the planning and execution of a building project.
Under the Envirommental Protection Agency’'s National Emission Standards for
Hazardous Air Pollutants (NESHAP) regulations, both the building owner and
the project operator are responsible for ensuring that proper notificationm,
work practice, and disposal procedures are followed. Since the Department
implements the NESHAPz program in Oregon under a delegation agreement, it is
essential that requirements of OAR Chapter 340 Division 25 apply to both the
owner and contractor. It recently has become apparent that the existing
statute lacks clarity in this area,

The affirmative steps which can be taken to ensure that asbestos is properly
handled begin with a knowledge of what asbestos ig in a building. The
Department encourages building owners and property managers to have asbestos
surveys performed prior to any building renovation or demolition activity
which could cause the release of airborne asbestos.

8. REIATED TSSUES

Several other asbestos<related issues are likely to surface in 1989. One of
these is the control of asbestos In state buildings. The Department was
pleased to participate in the Governor's task force on asbestos in state
buildings, and supports the recommendations of that group. The worker
certification and contractor licensing programs should facilitate
implementation of an effective policy for asbestos in state buildings.

The Department has also conferred with the Correction Industries Division of
the Corrections Department regarding the development of a program which
would provide asbestos abatement worker certification to prison inmates,

The Department encourages this type of program as a cost efficient means of
providing effective asbestos abatement in state facilities.




Federal developments in asbestos control include a push to extend AHERA-type
requirements to all public buildings. AHERA currently requires that all K-
12 schools be thoroughly inspected, have asbestos management plans developed
and implemented, and have all phases of asbestos control performed by
appropriately certified personnel. Certification of inspectors, project
designers, management planners, workers, and contractors is required. The
Environmental Protection Agency is also expected to develop revisions in the
National Emission Standards for Hazardous Air Pollutant regulations which
may impact the state regulations.




ATTACHMENT A

OREGON ASBESTOS ADVISORY BOARD

Steve Beech

Accldent Prevention Division

OR Department of Insurance and Finance
Labor & Industries Building

Salem, OR 97310

AGENCY REPRESENTATIVE

Bill Candee

Cascade Insulation, Inc,
P.0. Box 6498

Bend, OR 97708

ADVISOR

Paul Carlson

Asbestos Resources, Inc.
825 NE 20th Avenue
Portland, OR 97232-2295
BUSINESS REPRESENTATIVE

Bob Clausen, Director

OR Deptartment of Education

Community College Imstructional Services
700 SE Pringle Parkway

Salem, OR 97310-0290

AGENCY REPRESENTATIVE

Dave Clemens, Chair

Oregon Builders Board

P.0. Box 1000

Sisters, OR 97759

BUTLDERS BOARD REPRESENTATIVE

Stan Danielson, Business Agent

Intl. Assoc. of Heat & Frost Insulators
Asbestos Workers, Local No, 36

111065 NE Sandy Boulevard

Portland, OR 97220

LABOR REPRESENTATIVE

Cyd Dienel, R.N.

730 California Street
Jacksonvill, OR 97530
PUBLIC REPRESENTATIVE

Bill Barendrick

Alex Brown Realty Advisors
121 SW Morrison

Suite 1225

Portland, OR 97204
ADVISOR

Ira Griffith

Cook & Fmele Heating Service
3635 10th Street

Baker, OR 97814

ADVISOR

George Guntermann
Page-Guntermann, Inc.

P.0. Box 5187

Salem, OR 97304

SMALL BUSINESS REPRESENTATIVE

Steven Hecker, Assistant Professor
University of Oregon

Labor & Education Research Center
154 Prince Lucien Campbell Hall
Eugene, OR 97404-1289

PUBLIC REPRESENTATIVE

Kenneth Keudell, Administrator

OR Building, Housing & Real Estate
Council

700 Summer St. NE, Suite 300
Salem, OR 97310

ADVISOR - BUILDERS BOARD

Quint Rahberger, Administrator

OR Bureau of Labor & Industries
Apprenticeship & Training Division
1400 SW 5th Avenue, 4th Floor
Portland, OR 97201

AGENCY REPRESENTATIVE

Dr. Lester Wright

Health Cfficer and Deputy Administrator
OR State Health Division

1400 SW 5th Avenue

Portland, OR 97201

AGENCY REPRESENTATIVE

Lydia Taylor

Department of Envirommental Quality
Management Services Division

811 SW 6th Avenue

Portland, OR 97204

AGENCY REPRESENTATIVE
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ATTACHMENT B

Oregon Degartment of Envirommental Quality
sbestos Control Program
811 SW Sixth
Portland, OR 97204
229-5506

The following training providers have been accredited to give various asbestos
abatement worker courses for certification. The accredited training providers
are listed in alphabetical order below:

1. Hazcon, Inc, 5. NAGC Corporation
9500 SW Barbur 1005 NW Galveston, Suite E
Portland, OR 97219 Bend, OR 97701
Telephone: (503) 244-8045 Telephone: (503) 389-9727
2. Laborers’'/A.G.C. Apprenticeship 6. National Training Center, Inc,
& Training Program 123 NW Second Avenue, Suite 309
Route 5, Box 3255 Portland, OR 9

7209
Corvallis, OR 97330 Telephone: (¢503) 224-8834
Telephone: (503) 745-5513

3. Hall-Kimbrell Environmental Services 7. Northwest Envirocon, Inec.
5319 SW Westgate, Suite 239 P.0. Box 22006
Portland, OR 97221 Milwaukie, OR 97222
Telephone: (503) 292-9406 Telephone: (503) 659-8899
4, Marine and Environmental Testing, Inc.

P.O. Box 1142
Beaverton, OR 97075
Telephone: (503) 286-2950

Accredited training providers are organized by asbestos abatement courses below.

1, Certified Supervisor for Full-Scale Abatement - Initial Course
Hazcon, Inc,
Laborers'/A.G.C. Apprenticeship and Training Program
Northwest Envirocon, Inc.

2. Certified Supervisor for Full-Scale Abatement - Refresher Course
Hazcon, Inc.
Laborers'éA.G.C. Agprenticeship and Training Program
National Training Center, Inc.
Northwest Envirocon, Inc.

3. Certified Full-Scale Abatement Worker - Initial Course
Hall-Kimbrell Environmental Services
Hazcon, Inc.
Lahorers' /A.G.C. Apprenticeship & Training Program
National Training Center
Northwest Envirocon, Inec.

4, Full-Scale Abatement Worker - Refresher Course
Hall-Kimbrell Environmental Services
Hazcon, Inc,
Laborers'/A.G.C. Apprenticeship & Training Program
Marine and Envirommental Testing, Inc.
National Training Center, Inc.
Northwest Envirocon, Inc.

5. Small-Scale Abatement Worker
Hall-Kimbrell Environmental Services
Hazcon, Inc.
Marine and Environmental Testing, Inc.
NAC Corporation
National Training Center, Inc.
Northwest Envirocon, Inc.

For current information, call 229-5506,

C-9
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LICENSED ASBESTOS ABATEMENT FTRMS

The following is a list of asbestos removal firms that have obtained a
license from the Department of Environmental Quality. The inclusion of a
firm on this list does not constitute an endorsement by this office.
Services provided and costs are solely determined between firm and customer.

A A, Contractors, Inc.
PO Box 80306

Seattle, WA 98108
(206) 767-4650

A C and S, Inc.
2151 NW Wilson
Portland, OR 97210
(503) 227-6444

Allwaste Asbestos Abatement, Inc.
P.0. Box 6009

6906 NE 40th, Suite B

Vancouver, WA 98668-6009

(503) 775-3958 '

(206) 256-7557 (503) 775-6883

Alpine Abatement Agsociates, Inc.
PO Box 1557

Bend, OR 97708

(503) 388-2672

Asbestos Removers, Inc.
1420 Center Park Road
Lincoln, NB - 68512
(402) 423-6631

ATEZ, Inc.

P.0. Box 126
Harrisburg, OR 97446
(503) 995-6008

Bartells Material Management, Inc,
3721 NW Front Avenue

PO Box 3086

Portland, OR 97208

(503) 228-9367

Can Environmental, Tnec.
P.0. BRox 8758

1231 NW Hoyt, Suite 205
Portland, OR 97207
{503) 274-9460

Carpenter Contractors, Inc.
Route 4, Box 49

Hillsboro, OR 97123

(503) 628-2488

Cascade Indugstrial Maintenance
Co., Inc.

2406 North 100th Street

Vancouver, WA 98686

{(206) 574-0561

Cascade Insulation, Inc.
P.0. Box 6498

388 NE Addison

Bend, OR 97708

(503) 388-2600

Central Industries, Inc.
4749 SW West Marginal Way
Seattle, WA 98106

(206) 932-811e6

Croshby and Overton, Inc.
5420 North Lagoon
Portland, OR 97217
(503) 283-1150

Excel Envirommental, Inc.
PO Box 4444

Portland, OR 97208

(503) 225-1307

Form Contracting, Inc.
P.0. Box 126
Harrisburg, OR 97446

Gerry Hobson General

Contracting, Inc.
12604 NE 172nd Avenue
Brush Prairie, WA 98606
(206) 254-4893

High-Temp Northwest

P.0. Box 23936 C-10

Tigard, OR 97223
(503) 684-3920




Insulation Removal Corporation
P.O. Box 485

Boring, OR 97009

{503) 658-6606

Insulation Removal Specialists
8900 SW Burnham East 7

Tigard, OR 97223

(503) 684-6105

Interstate Industrial Mechanical,
Inec.

P.0O. Box 51

Stevenson, WA 98648

(206) 427-4392

Kenner Incorporated

80179 Delight Valley School Road
Cottage Grove, OR 97424

(503) 942-0739

(503) 942-4905

Keystone Contracting, Inec.
P.0, Box 921

Vancouver, WA 98666

(206) 574-9040

Lake Oswego Insulation Co.
7400 SW Macadam Avenue
Portland, OR 97219

(503) 245-6460

Link-Osborn Company
15665 Medina Road
Plymouth, MN. 55447

Long Services Corporation
P.O. Box C-81435

Seattle, WA 981038

(206) 763-8433

LVI Envirommental Services, Inc.
205 North Page

Portland, OR 97227

(503) 287-7344

McCoy General Services, Inc,
2106 SE Division

Portland, OR 97202

(503) 232-1807

Northern Asbestos Abatement Company
2815 Second Avenue

Seattle, WA 98121

(206) 448-2262

Pacific Mechanical Insulation
PO Box 4846

107 £ 40th

Boise, ID 83714

(208) 344-8668

Performance Abatement Services,
Inc.

3201 SW 13th Avenue

Seattle, WA 98134

(206) 467-8733

Power Master

115 "V" Street
Vancouver, WA 98661
(206) 694-5012

Precision Asbestos Abatement
Company

8025 NE Killingsworth
Portland, OR 97218

(503) 253-4827

Professional Environmental
Associates

P.O. Box 2247

Bugene, OR 97402

(503) 688-6062

Roberts Envirommental
Services, Inc.

1719 Irving

Eugene, OR 97402

(503) 688-4531

Spartan Insulation Services Co.
7911 NE 33rd Drive, Suite 310
Portland, OR 97211

(503) 282-0175

U.S. Insulation Services, Inc.
P.0. Box 03096

Portland, OR 97203-0096

(503) 286-4656

Wagner Environmental Services, Inc.
2106 SE Division Street

Portland, OR 97202

(503) 232-1807

Willamette Insulation, Inc.

1873 Willamette Falls Drive

West Linn, OR 97068

(503) 657-3666

1-800-234-2122 c-11




WL Thomas

P.0, Box 8

2710 SE Grand Prairie Road
Albany, OR 97321

(503) 928-5383

AK1287 (3/89)
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OREGON ADMINISTRATIVE RULES
CHAPTER 340, DIVISION 25 - DEPARTMENT OF ENVIRONMENTAL QUATLTTY

ASBESTOS ABATEMENT REQUIREMENTS
' excerpted from
Emission Standards and Procedural
Requirements for Hazardous Air Contaminants

POLICY
340-25-450

The Commission finds and declares that certain air contaminants for which
there is no ambient air standard may cause or contribute to an identifiable
and significant increase in mortality or to an increase in serious
irreversible or incapacitating reversible illness, and are therefore
considered to be hazardous air contaminants. Air contaminants currently
considered to be in this category are asbestos, beryllium, and mercury.
Additional air contaminants may be added to this category provided that no
ambient alr standard exists for the contaminant, and evidence is presented
which demonstrates that the particular contaminant may be considered as
hazardous. It is hereby declared the policy of the Department that the
standards contained herein and applicable to operators are to be minimum
standards, and as technology advances, conditions warrant, and Department or
regional authority rules require or permit, more stringent standards shall
be applied.

DEFINITIONS
340-25-455
As used In this rule, and unless otherwise required by context:

{1) T"Asbestos" means...the ashbestiform varieties of serpentine
(chrysotile), riebeckite (crocidolite), cummingtonite-grunerite
(amosgite), anthophyllite, actinolite and tremolite."

(2) TAsbestos-containing waste material™ means any waste which
contains commercial asbestos and is generated by a source subject
to the provisions of this subpart, or friable asbestos material
including, but not limited to, asbestos mill tailings, control
device asbestos waste, friable asbestos waste material, asbestos
abatement project waste, and bags or containers that previously
contained commercial asbestos.

OAR25 1 - Diwv. 25 {June 1, 1988)
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(3

NOTE

"Asbestos abatement project™ means any demolition, renovation,
repair, construction or maintenance activity of any public or
private facility that involves the repair, enclosure,
encapsulation, removal, salvage, handling or disposal of any
material with the potential of releasing asbestos fibers from
asbestos-containing material into the air."

An asbestos abatement project is not considered to be a source

under QAR 340-25-460(2) through (6). Emergency fire fighting is not an
asbestos abatement project.

(5)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(25)

(26)

OAR25

"Asbestos-containing material”™ means asbestos or any material
containing at least 1% ashestos by weight, including particulate
asbestos material,

"Commercial asbestos™ means any variety of asbestos which is
produced by extracting asbestos from asbestos ore.

"Commission™ means the Environmental Quality Commission,

"Demolition" means the wrecking or removal of any structural
member of a facility together with related handling operations.

"Department™ means the Department of Environmental Quality.

"Director" means the Director of the Department or regional
authority and authorized deputies or officers.

"Facility" means all or part of any public or private building,
structure, installation, equipment, or vehicle or wvessel,
including but not limited to ships.

"Friable asbestos material"™ means any asbestos-containing material
that hand pressure can crumble, pulverize or reduce to powder when
dry."

"HEPA filter" means a high efficiency particulate air filter
capable of filtering 0.3 micron particles with 99.9%7 percent
efficiency.

"Hazardous air contaminant" means any air contaminant considered
by the Department or Commission to cause or contribute to an
identifiable and significant increase in mortality or to an
increase in serious irreversible or incapacitating reversible
illness and for which no ambient air standard exists.

"Particulate asbestos material" means any finely divided particles
of ashestos material,

"Person" means any individual, corporation, association, firm,
partnership, joint stock company, public and municipal
corporation, political sub-division, the state and agency
thereof, and the federal government and any agency thereof.

2 - Div. 25 (June 1, 1988)
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(29)

(30)

1)

(33)

"Regional authority“ means any regional air quality control
authority established under the provisions of ORS 468.505.

"Renovation" means altering in any way one or more facility
components. Operations in. which load-supporting structural
members are wrecked or removed are excluded.

"Small-scale asbestos abatement project™ means any asbestos
abatement project which meets the definition given in OAR 340-33-
020(17).

"Structural member" means any load-supporting member of a
facility, such as beams and load-supporting walls; or any non-
supporting member, such as ceilings and non-load-supporting walls.

GENERAL PROVISTONS

340-25-460

€9

(D

Applicability. The provisions of these rules shall apply to any
source which emits air contaminants for which a hazardous ailr
contaminant standard is prescribed. Compliance with the
provisions of these rules shall not relieve the source from
compliance with other applicable rules of the Oregon
Administrative Rules, Chapter 340, or with applicable provisions
of the Oregon Clean Air Implementatieon Plan,

Delegation of authority. The Commission may, when any regional
authority requests and provides evidence demonstrating its
capability to carry out the provisions of these rules relating to
hazardous contaminants, authorize and confer jurisdiction within
its boundary until such authority and jurisdiction shall be
withdrawn for cause by the Commission.

EMTSSTON STANDARDS AND PROCEDURAL REQUIREMENTS FFOR ASBESTOS

340-25-465

0AR25

(4)

Asbestos abatement projects. All persons intending to conduct or
provide for the conduct of af asbestos abatement project shall
comply with the requirements set forth in OAR 340-25-465(5), (6),
and (7). The following asbestos abatement projects are exempt
from these requirements:

(a) Asbestos abatement conducted in a private residence which is

occupied by the owner and the owner-occupant performs the
asbestos abatement. '

3 - Div. 25 \ {(June 1, 1988)

C-15




0AR25

(b) Removal of vinyl asbestos floor tile that is not attached by

(c)

(d)

asbestos-containing cement, exterior asbestos roofing
shingles, exterior asbestos siding, asbestos-containing
cement pipes and sheets, and other materials approved by the
Department provided that the materials are not caused to
become friable or to release asbestos fibers. Precautlons
taken to ensure that this exemption is maintained may include
but are not limited to:

{(A) Asbestos-containing materials are not sanded, or power
sawn or drilled;

(B) Asbestos-containing materials are removed in the largest
sectionsg practicable and carefully lowered to the
ground,;

(C) Asbestos-containing materials are handled carefully to
minimize breakage throughout removal, handling, and
transport to an authorized disposal site.

(D) Asbestos-containing materials are wetted prior to
removal and during subsequent handling, to the extent
practicable,

Removal of less than 0.5 square feet of friable asbestos-
containing material provided that the removal of ashestos is
not the primary objective and the following conditions are
met:

(A) The generation of particulate asbestos material is
minimized,

(B) No vacuuming or local exhaust ventilation and collection
is conducted with equipment having a collection
efficiency lower than that of a HEPA filter.

(C) All asbestos-containing waste materials shall be cleaned
up using HEPA filters or wet methods.

(D) Asbestos-containing materials is wetted prior to removal
and during subsequent handling, to the extent
practicable.

(E) An asbestos abatement project shall not be subdivided
into smaller sized units in order to qualify for this
exemption.

Removal of asbestog-containing materials which are sealed
from the atmosphere by a rigid casing, provided that the
casing is not broken or otherwise altered such that asbestos
fibers could be released during removal, handling, and
transport to an authorized disposal site.
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Note: The requirements and jurisdiction of the Department of Insurance
and Finance, Accident Prevention Division and any other state agency
are not affected by these rules.

{5) Notification Requirements. Written notification of any asbestos
abatement project shall be provided to the Department on a
Department form. The notification must be submitted by the
facility owner or operator or by the contractor in accordance with
one of the procedures specified in subsection (a), (b), or (e)
below except as provided in subsections (e), (f), and (g) below.

(a)

Submit the notifications as specified in subsection (d) below
and the project notification fee to the Department at least
ten days before beginning any asbestos abatement project.

(A)

(B)

(G)

)

The project motification fee shall be:

(i) Twenty-five dollars ($25) for each small-scale
asbestos abatement project.

(ii) Fifty dollars ($50) for each project greater
than a small-scale ashestos abatement project
and less than 260 linear feet or 160 =square
feet.

(iii) Two-hundred dollars ($200) for each project
greater than 260 linear feet or 160 square
feet, and less than 2600 linear feet or 1600
square feet.

(iv) Five hundred dollars ($500) for each project
greater than 2600 linear feet or 1600 square
feet.

Project notification fees shall be payable with the
completed project notification form. No notification
will be considered to have occurred until the
notification fee is gsubmitted.

Notification of less than ten days is permitted in case
of an emergency involving protection of life, health or
property. Notification shall include the information
contained in subsection (d) below, and the date of the
contract 1f applicable. Tf original notification is
provided by phone, written notification and the project
notification fee shall be submitted within three (3)
days after the start of the emergency abatement.

The Departmeﬁt must be notified prior to any changes in

the scheduled starting or completion dates or other
substantial changes or the notification will be wvoid.

5 - Div., 25 (June 1, 1988)
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{b) For small-scale asbestos abatement projects conducted at one
facility, the notification may be submitted as follows:

(c)

(A)

(B)

(G)

(D)

®

Establish eligibility for use of this notification
procedure with the Department prior to use;

Maintain on file with the Department a general asbestos

abatement plan. The plan shall contain the information

specified in subsections (d)(A) through (d)(I) below, to
the extent possible;

Provide to the Department a summary report of all small-
scale asbestos abatement projects conducted at the
facility in the previous three months by the 15th day of
the month following the end of the calendar quarter.

The summary report shall include the information
specified in subsections (d)(J) through (d) (M) below for
each project, a description of any significant
variations from the general asbestos abatement plan; and
a description of asbestos abatement projects anticipated
for the next quarter;

Submit a project notification fee of two-hundred dollars
per year ($200/year) prior to use of this notification
procedure and annually thereafter while this procedure
is in use.

Failure to provide payment for use of thig notification
procedure shall void the general asbestos abatement plan -
and each subsequent abatement project shall be

individually assessed a project notification fee.

For small-scale asbestos abatement projects conducted by a
contractor at one or more facilities, the notification may be
submitted as follows:

(A)

(B)

(C)

Establish eligibility for use of this procedure with the
Department prior to use;

Maintain on file with the Department a general asbestos
abatement plan containing the information specified in
subsections (d) (A) through (d)(G), to the extent
possible;

Provide to the Department a monthly summary of all
small-scale projects performed by the 15th day of the
following month including the information specified in
subsections (d)(H) through (d)(M) below and a
description of any significant variations from the
general asbestos abatement plan for each project;

6 - Div. 25 {June 1, 1988)

Cc-18




OAR25

(d)

(D)

(E)

(F)

Provide to the Department, upon request, a list of
asbestos abatement projects which are scheduled. ox are
being conducted at the time of the request; and

Submit a notification fee of $25 per monthly summary
prior to the use of this notification procedure.

Failure to provide payment for use of this notification
procedure shall void the general asbestos abatement plan
and each subsequent abatement project shall be
individually assessed a project notification fee.

The following information shall be provided for each

notification:

(A) Name and address of person intending to engage in
asbestos abatement.

(B) Contractor'’s Oregon ashestos asbatement license number,
if applicable, and certification number of the
supervisor for full-scale asbestos abatement or
certification number of the trained worker for a project
which does not have a certified supervisor.

(C) Method of asbestos abatement to be employed.

(D) Procedures to be employed to insure compliance with OAR
340-25-465.

(E) Names, addresses, and phone numbers of waste
transporters,

(F} Name and address or location of the waste disposal gite
where the asbestos-containing waste material will be
deposited.

(G) Description of asbestos disposal procedure.

{(H) Description of building, structure, facility,
installation, wvehicle, or vessel to be demolished or
renovated, including address or location where the
asbestos abatement project is to be accomplisghed.

(I) Facility owner's or operator’'s name, address and phone
number.,

(J) Scheduled starting and completion dates of asbestos
abatement work,

(K) Description of the asbestos type, approximate ashestos

content (percent}, and location of the asbestos-
containing material.

7 - Div. 25 (June 1, 1988)
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(6)

(e)

(£

(g)

(h)

(L) Amount of asbestos to be abated: 1linear feet, square
feet, thickness.

(M) Any other information requested on the Department form.

No project notification fee shall be assessed for asbestos
abatement projects conducted in the following residential
buildings: site-built homes, modular homes constructed off
site, condominium units, mobile homes, and duplexes or other
multi-unit residential buildings consisting of four units or
less. Project nmotification for a full-scale ashestos
abatement project, as defined in OAR 340-33-020(14), in any
of these residential buildings shall otherwise he in
accordance with subsection (5)(a) of this section, Project
notification for a small-scale asbestos abatement project, as
defined in OAR 340-33-020(17), in any of these residential
buildings is not required.

The project notification fees specified in this section shall
be increased by 50% when an asbestos abatement project is
commenced without filing of a project notification and/or
submittal of a notification fee.

The Director may waive part or all of a project notification
fee. Requests for walver of fees shall be made in writing to
the Director, on a case-by-case bhasis, and be based upon
financial hardship. Applicants for waivers must describe the
reason for the request and certify financial hardship,

Pursuant to ORS 468.535, a regional authority may adopt
project motification fees for asbestos abatement projects in
different amounts than are set forth in this rule. The fees
shall be based upon the costs of the regional authority in
carrying out the delegated asbestos program. The regional
authority may collect, retain, and expend such project
notification fees for asbestos abatement projects within its
jurisdiction,

Work practices and procedures. The following procedures shall be
employed during an asbestos abatement project to prevent emissions
of particulate asbestos material into the ambient air:

(a)

Remove friable asbestos materials before any wrecking or
dismantling that would break up the materials or preclude
access to the materials for subsequent removal. However,
friable asbestos materials need not be removed before
demolition if:

(A) They are on a facility component that is encased in
concrete or other similar material; and

(B) These materials are adequately wetted whenever exposed
during demolition.

8 - Div. 25 (June 1, 1988)
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(b)

(e)

(d)

(e)

()

Adequately wet friable asbestos materials when they are being
removed. In renovation, maintenance, repair, and
construction operations, wetting that would unavoidably
damage equipment is not required if the owner or operator:

(A) Demonstrates to the Department that wetting would
unavoldably damage equipment, and

(B) Uses a local exhaust ventilation and collection system
designed and operated to capture the particulate
asbestos material produced by the asbestos abatement
project.

When a facility component covered or coated with friable
asbestos materials is being taken out of the facility as
units or in sections:

(A) Adequately wet any friable asbestos materials exposed
during cutting or disjointing operation; and

(B)Y Carefully lower the units or sections to ground level,
not dropping them or throwing them,

For friable asbestos materials being removed or stripped:

(A) Adequately wet the materials to ensure that they remain
wet until they are disposed of in accordance with
OAR 340-25-465(13); and

(B) Carefully lower the materials to the floor, not dropping
or throwing them; and

(C) Transport the materials to the ground via dust-tight
chutes or containers if they have been removed or
stripped above ground level and were not removed as
units or in sectiomns.

If a facility is being demolished under an order of the State
or a local governmental agency, issued because the facility
is structurally unsound and in danger of imminent collapse,
the requirements of subsections (a), (b), (c¢), (d), and (f)
of this section shall not apply, provided that the portion of
the facility that contains friable asbestos materials is
adequately wetted during the wrecking operation.

None of the operations in subsections (a) through (d) of this
section shall cause any visible emissions. Any local exhaust
ventilation and collection system or other vacuuming
equipment used during an asbestos abatement project, shall be
equipped with a HEPA filter or other filter of equal or
greater collection efficiency.

9 - Div. 25 (June 1, 1988)
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(7

(13)

(g) Contractors licensed and workers certified to conduct only
small-scale asbestos abatement projects under OAR 340-33 may
use only those work practices and engineering controls
specified by OAR 437 Appendix 83-G (Asbestos) (9/17/87)
unless the Department authorizes other methods on a case-by-
case basis.

(h) The Director may approve, on a case-by-case basis, requests
to use an alternative to a specific worker or public health
protection requirement as provided by these rules for an
ashestos abatement project. The contractor or facility owner
or operator must submit in advance a written description of
the alternative procedure which demonstrates to the
Director's satisfaction that the proposed alternative
procedure provides worker and public health protection
equivalent to the protection that would be provided by the
specific provision, or that such level of protection cannot
be obtained for the asbestos abatement project.

Related Work Practices and Controls Work practices and engineering
controls employed for asbestos abatement projects by contractors
and/or workers who are not otherwise subject to the requirements
of the Oregon Department of Insurance and Finance, Accident
Prevention Division shall comply with the subsections of OAR
Chapter 437 Division 83 which 1limit the release of asbestos-
containing material or exposure of other persons. As used in this
subsection the term employer shall mean the operator of the
asbestos abatement project and the term employee shall mean any
other person,

Disposal of asbestos-containing waste material: The owner or
operator of any source covered under the provisions of sections
(3), (4), (8) or (11) of this rule or any other source of friable
asbestos-containing waste material shall meet the following
standards

(a) There shall be no visible emissions to the outside air,
except as provided in subsection (13){c) of this section,
during the collection; processing, including incineration;
packaging; transporting; or deposition of any asbestos-
containing waste material which is generated by such source.

(b) All asbestos-containing waste material shall he disposed of
at a disposal site authorized by the Department. Records of
disposal at an authorized landfill shall be maintained by the
source for a minimum of three years and shall be made
available upon request to the Department, For an asbestos
abatement project conducted by a contractor licensed under
OAR 340-33-040, the records shall be retained by the licensed
contractor, For any other asbestos abatement project, the
records shall be retained by the facility owner.

10 - Div. 25 (June 1, 1988)
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(4)

(B)

(©)

(D)

(E)

(¥)

Persons intendjing to dispose of asbestos-containing
wagte material shall notify the landfill operator of the
type and volume of the waste material and obtain the
approval of the landfill operator prior to bringing the
waste to the disposal site.

All asbestos-containing waste material shall be wetted
and stored and transported to the authorized disposal
gite in leak-tight containers such as two plastic bags
each with a2 minimum of a thickness of 6 mil,, or fiber
or metal drums,

The waste transporter shall immediately notify the
landfill operator upon arrival of the waste at the
disposal site. O0Off-loading of asbestos-containing waste
material shall be done under the direction and
supervigsion of the landfill operator.

Off-loading of ashestos-containing waste material shall
occur at the immediate location where the waste is to be
buried. The waste burial site shall be selected in an
area of minimal work activity that is not subject to
future excavation.

Off-loading of asbestos-containing waste material shall
be accomplished in a manner that prevents the leak-tight
transfer containers from rupturing and prevents visible
emissions to the air.

Asbestos-containing waste material deposited at a
disposal site shall be covered with at least 2 feet of
goil or 1 foot of soil plus 1 foot of other waste before
compacting equipment runs over it but not later than the
end of the operating day.

{c)} Rather than meet the requirements of this section, an owner
or operator may elect to use an alternative disposal method
which has received prior approval by the Department: in
writing.

(d) (A)

All asbestos-containing waste material shall be sealed
into containers labeled with a warning label that
states:

DANGER

Contains Ashestos Fibers
Avoid Creating Dust
Cancer and Lung Disease Hazard
Avoid Breathing Airborme
Asbestos Fibers

11 - Div., 25 _ (June 1, 1988)
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(B) Alternatively, warning labels specified by the U.S.
Environmental Protection Agency under 40 CFR
61.152(b) (L) (iv) (3/10/86) may be used.

(14) Any waste which contains nonfriable ashestos-containing material
and which is not subject to subsection (13) of this rule shall be
handled and disposed of using methods that will prevent the
release of airborne asbestos-containing material,

(15) Open storage or accumulation of friable asbestos material or

asbestos-containing waste material is prohibited.

Editor's Note - This is a reprint of all sections and subsections of Oregon
Administrative Rules Chapter 340, Division 25, which pertain to asbestos

abatement. Deleted sections pertain to other asbestos and hazardous air
pollutant sources.
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AL LA L 4L

OREGON ADMINISTRATIVE RULES
LICENSING AND CERTIFICATION REQUIREMENTS

ASBESTOS REOQUIREMENTS

340-33-010 AUTHCRITY, PURPCSE, & SCOPE

(L

(2)

(3)

OAR

Authority., These rules are promulgated in accordance with and under the
authority of ORS 468.893.

Purpose. The purpose of these rules is to provide reasonable standards for:

(a) training and licensing of asbestos abatement project contractors,

(b) training and certification of asbestos abatement project supervisors
and workers,

{c) accreditation of providers of training of asbestos contractors,
supervisors, and workers,

{d) administration and enforcement of these rules by the Department.

Scope ,

(a) OCAR 340-33-000 through -100 is applicable to zll work, including
demolition, renovation, repair, comstruction, or maintenance activity
of any public or private facility that involves the repair, enclosure,
encapsulation, removal, salvage, handling, or disposal of any material
which could potentially release asbestos fibers into the air; except as
provided in (b) and (c) below.

(b) O©AR 340-33-000 through -100 do not apply to an asbestos abatement
project which is exempt from QAR 340-25-465(4).

(e) ©OAR 340-33-010 through -100 do not apply to persons performing vehicle
brake and clutch maintenance or repair.

{(d) Full-scale asbestos abatement projects are differentiated from smaller
projects. Small-scale asbestos abatement projects as defined by 0AR
340-33-020(17) are limited by job size and include projects,

(A) where the primary intent is to disturb the asbestos-containing
material and prescribed work practices are used, and

(B) where the primary intent is not to disturb the asbestos-containing
material.

(e) OAR 340-33-000 through -100 provide training, licemsing, and

certification standards for implementation of QAR 340-25-465, Emission
Standards and Procedural Requirements for Asbestos.
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340-33-020 DEFINITIONS

As used in these rules,

L

(2}

(3)

(&)

(3

(6)

(7

(8)
(9)
(10}
(11)

(12)

OAR

"Accredited" means a provider of asbestos abatement training courses is
authorized by the Department to offer training courses that sacisfy
requirements for contractor licensing and worker training.

"Agent” means an individual who works om an asbestos abatement project for a
contractor but is not an employe of the contractor.

"Asbestos” means the asbestiform wvarieties of serpencine {chrysotile},
risbeckite (crocidolite), cummingtonite-grunerite (amosite}, anthophyllite,
actinolite and tremolite. °

"Asbestos abatement project” means any demolition, renovation, repair,
construction or maintenance activity of any publiec or privace facility that
involves the repair, enclosure, encapsulation, removal, salvage, handling or
disposal of any asbestos-containing material with the potential of releasing
ashestos fibers from asbestos containing macerial into the air.

Note: Emergency fire fighting is not an asbestos abatement
project. '

"Asbestos-containing material” means any material containing more than one
percent asbestos by weight, including particulate asbestos material.

"Certified" means a worker has met the Department’s training, experience,
and/or quality control requirements and has a current certification card.

"Contractor" means a person that undertakes for compensation an asbestos
abatement project for another person. As used in this subsectiom,
"compensation" means wages, salaries, commissions and any other form of
remuneration paid to a person -for personal services.

"Commission" means the Environmental Quality Commission.

"Department" means the Department of Eavironmental Qualirty.

"Director” means the Director of the Department of Environmental Quality.

"EPA" means the United States Environmental Protection Agency.

"Facility" means all or part of any public or private building, structure,
instailation, equipment, or vehicle or vessel, including but not limited to
ships.

"Friable asbestos material” means any asbestos-containing material that hand
pressure can crumble, pulverize or reduce Co powder when dry.




(14)

(13)

(16)

(17

(18)

OAR

"Full-scale ashestos abatement project" means any removal, renovation,
encapsulation, repair or maintenance of any ashestos-containing material
which could potentially release asbestos fibers into the alrx, and which is
not classified as a small-scale project as defined by (17} below,

"Licensed” means a contracting entity has met the Department’s training,
experience, and/or quality control requirements to offer and perform
asbestos abatement projects and has a current asbestos abatement contractor
license.

"Persons" means an individual, public or private ceorporation, nenprofit
corporation, association, firm, partnership, joint venture, business trust,

" joint stock company, municipal corporation, political subdivision, the state

and any agency of the state or any other entity, public or private, however
organized.

“Small-scale asbestos abatement project" means small-scale, short-duracion
preojects as defined by (18) below, and/or removal, renovation,
encapsulation, repair, or maintenance procedures intended to prevent
asbestos containing material from releasing fibers inte the air and which:

(a) Remove, encapsulate, repair or maintain less than 40 linear feet or 80
square feet of asbestos-containing material;

(b) Do not subdivide an otherwise full-scale asbestos abatement project
into smaller sized units in order to avoid the requirements of thesa
rules; '

{e) Utilize all practical worker isoclation techniques and cther control
measures; and :

(d) Do not result in worker exposure to an airborne concentration of
asbestos in excess of 0.1 fibers per cubic centimeter of air calculated

as an eight (8) hour time weighted average. '
"Small-scale, short-duracion renovating and maincenance activity" means a
task for which the removal of asbestos is not the primary objective of the
job, including, but not limited to:

(a) Removal of quantities of asbestos-containing insulation on pipes;

(b) Removal of small quantities of asbestos-containing insulation on beams
or above ceilings;

(c) Replacement of an asbestos-containing gasket on a valve;
{(d) Installation or removal of a small sectien of drywall; or

(e) 1Installation of electrical conduits through or proximate to asbestos
-containing materials.




Small-scale, short duration activities shall be limited to no more than 40

linear feet or 80 square feet of asbastos containing material. An asbestos abatement
activity that would otherwise qualify as a full-scale abatement project shall not be
suhdivided into smaller units in order to avoid the requirements of these rulass.

(19)

(20)

"Trained workar" means a person who has successfully completed specified
training and can demonstrate knowledge of the health and safety aspects of
working with asbestos.

"Worker" means an employe or agent of a contractor or facility owner or
operator.

340-33-010(3) GENERAL PROVISIONS

(L

(2)

(3)

(45

(5)

(&)

(7

OAR

Persons engaged in the removal, encapsulation, repair, or enclosure of any
asbestos-containing material which has the potential of releasing asbestos
fibers into the air must be licensed or certified, unless exemptad by 0AR
340-33-010(3). '

An owner or operator of a facility shall not allow any persons other than
those employezes of the facility owner or operator who are appropriately
certified or a’'licensed asbestos abatement contractor to perform an asbestos
abatement project in or on that faeility. Facility owners and operators are
not required to be licensed to perform asbestos abatement projects in or on
their own facilities,

Any contractor engaged in a full-scale asbestos abatement project must
be licensed by the Department under the provisions of:0aR 340-33-040.

Any person acting as the supervisor of any full-scale asbestos zbatement
project ' must be certified by the Department as a Supervisor for Full-Scale
Asbestos Abatement under the provisions of OAR 340-33-050.

Any worker engaged in or working on any full-scale asbestos abatement
project must be certified by the Department as a Worker for Full-Scale
Asbestos Abatement under the provisions of OAR 340-33-050, or as a
Supervisor for Full-Scale Asbestos Abatement,

Any contractor or worker engaged in any small-scale asbestos abatement
project but not licensed or certified co perform full-scale asbestos
abatement projects, must be licensed or certified by the Department as a
Small-Scale Asbestos Abatement Contractor or a Worker for Small-Scale
Asbestos Abatement, respectively under the provisions of OAR 340-33-040 and

-050.
Any ‘provider of training which is intended te satisfy the liceﬁsing and

certification training requiremencs of these rules must be accredited by the
Department under the provisions of OAR 340:33-060.
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(8) Any person licensed, “ertified, or accredited by the Department under the
“provisions of these rules shall comply with the appropriate provisions of
OAR 340-25-465 and OAR 340-33-000 chrough -100 and maintain a current
address on file with the Department, or bhe subject to suspension or
revocation of license, or certification, or accreditation.

(9) Asbestos abatement contractors and workers may perform asbestos abatement
projects without a license or certificate until January 1, 1989,
Thereafter, any contractor or worker engaged in an asbestos zbatement
project must be licensed or certified by the Department. :

(10) The Department may accept evidence of violations of these rules from
representatives of other federal, state, or local agencies.

(11) A regional air pollution authority which has been delegated authority under
OAR 3£0-25-460(7) may inspect for and enforce against violations of
licensing and certification regulatioas. A regional air pollution autherity
may not approve, deny, suspend or revoke a training provider accreditation,
contractar license, or worker certification, but may refer vielaticns te the
Department and recommend denials, suspensiouns, or revocations.

(12) An extension of time beyond January 1, 1989, for mandatory contractor
licensing, supervisor certification or worker certification may be approved

by the Commission if:

(a) Adequate accredited training as required for any of the categories of
licensing or certification is not available in the State, and

(b) There is a public health or worker danger created due to inadequate
numbers of appropriately licensed or certified persomns te properly
perform asbestos abatement sctivities.

(13) - Variances from these rules may be granted by the Commission under ORS
468,345, o

340-33-040 CONTRACTOR LICENSING

(1) Contractors may be licensed to perform either of the following categories of
asbestos abatement projects:

fa) Full-Scale Asbestos Abatement Contractors: All asbestos abatement
projects, regardless of project size or duration, or

(b) Small-Scale Asbestos Abatement Contractor: Small-scale ashestos
abatement projects.

(2) Application for licenses shall be submicted on forms prescribed by the
Department and shall be accompanied by:

(a) Documentation that the contractor, or contractor’'s employee
representative, is certified at the appropriate level by the
Department:

OAR -5 - . . ‘ C-29

i
i
i
i




(A) Full-scale Asbestos Abatement Contractor license: Certified
Supervisor for Full-Scale Asbestos Abatement.

(B) Small-Scale Asbestos Abatement Contractor: Certified Worker for
' Small-Scale Asbestos Abatement.

(b) Certification that the contractor has read and understands the
applicable Oregon and federal rules and regulations on asbestos
abatement and agrees to comply with the rules and regulatioms.

(c} A list of all certificates or licenses, issued to the contractor by
any other jurisdiction, that have been suspended or revoked during the
past.one (l) year, and a list of any asbestos-related enforcement.
actions taken against the contracter during the past one (1) year,

(d) List any additional project supervisors for full-scale projects and
their certification numbers as Supervisors for Full-Scale Asbestos

Abatement.

(e) Summary of asbestos abatement projects conducted by the contractor
during the past 12 months.

(£) A license application'fee.

(3) The Départment will review the application for completeness., If the
application is incomplete, the Department shall notify the applicant in
writing of the deficiencies.

{(4) The Depaftment shall deny, in writing, a license to a contractor who has not
satisfied the license application requirements,

(5) The Department shall issue a license to the applicant after the license is
approved.

(6) The Department shall grant a license for a period of 12 months. Licenses
may be extended during Department review of a renewal application.

{(7) Renewals:

(a) License renewals must be applied for in the same manner as is requirad
for an initial license.

{(b) For renewal, the contractor or employee representative must have
completed at least the appropriate annual refresher course.

(¢) The complete renewal application shall be submitted no later than 60
days prior to the expiration date.

(8) The Department may suspend or revoke a license if the licensee:
(a) Fraudulently obtains or attempts to obtain a license.
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(9

(b)

(c)

(d)

(e)

Fails at any time to satisfy the qualifications for a license or comply
with the rules adopted by the Commission.

Fails to meet any applicable state or federal standard relating to
asbestos abatement.

Permits an untrained or uncertified worker to work om an asbestos
abatement project.

Employs a worker who fails to comply with applicable state or federal
rules or regulations relating to asbestos abatement.

A contractor who has a license revoked may reapply for a license after
demonstrating to the Department that the cause of the revocation has been

resolved

340-33-050 CERTIFICATION

(1)

(2)

(3

QAR

Workers on asbestos abatement projects shall be certified at one or more of
the following levels:

Aa)

(b)
(c)

Certified Supervisor for Full-Scale Asbestos Abatement.
Certified Worker for Full-Scale Ashbesteos Abatement.

Certified Worker for Small-Scale Asbestos Abatement.

Application for Certification-General Requirements.

(a)

(b)

Applications shall be submitted to the provider of the
accredited training course within cnlrty (30) days of completion of the
course.

Applications shall be submitted on forms prescribed by the
Department and shall be accompanied by the certification fee.

Application to be a Certified Supervisor for Full-Scale Ashestos Abatement
shall include:

(a)

(b

Documentation that the applicant has successfully completed the
Supervisor for Full-Scale Asbestos Abatement level training and
examination as specified in OAR 340-33-070 and the Department guldance
decument, and

Documentation that the applicant has been certified as a Worker for
Full-Scale Asbestos Abatement and has at least 3 months of full-scale
asbestos abatement experience, including time on powered air purifying
respirators and experience on at least five separate asbestos abatement
projects. The Department shall have the authority to determine if any
applicant’s experience satisfies those requirements., Applications for
licenses submitted prior to January 1, 1989 shall not be required to
include documentation of certlflcatlon as a worker.

-7 - : Cc-31




(4)

(3)
(6)

(7

(8)
(9)

(10)

OAR

Application to be a Certified Worker for Asbestos Abatement zhall include:

‘(a) Documentation that the applicant to be a Certified Worker far Full-

Scale Asbestos Abatement has successfully completed the Worksr for
Full-Scale Asbestos Abatement level training and examination as
specified in OAR 340-33-070 and the Department guidance document.

(b) Documentation that the applicant to be a Certified Worker for Small-
* Scale Ashestos Abatement has successfully completed the Worker for
Small-Scale Asbestos Abatement level training and examination as

specified in OAR 340-33-070 and the Department guidance document.

Training course providers shall issue certification to an applicant who has
fulfilled the requirements of certification.

Certification at all levels is valid for a period of twenty-four (24) months
after the date of issue.

Renewals .
(a) Certification renewals must be applied for in the same manner as
application for original certification.

(b) To gain renewal of certification, a Worker for Full-Scale Asbestos
Abatement and a Supervisor for Full-Scale Asbestos Abatement must
complete the appropriate annual refresher course no sooner than nine
(9) months and ne later than twelve (12) months after the issuance date
of the certificate, and again no sooner than three (3) months priocr to
the expiration date of the certificate. A worker may apply in.writing
to the Department for taking refresher training at some other time
than as specified by this paragraph for reasons of work requirements or
hardship. The Department shall accept or reject the application in
writing.

(c) To gain renewal of certification, a Worker for Small-Scale Asbestos
Abatement must comply with the regulations on refresher training which
ars in effect at the time of renewal., Completion of an accredited
asbestos abatement review class may ke required if the Environmental
Quality Commission determines that there is a need to update the
workers’ training in order to meet new or changed conditicns.

The Department may suspend or revoke a worker's certificate for failure to

comply with any state or federal asbestos azbatement rule or regulation.

If a certification is revoked, the worker may reapply for another inicial
certification only after twelve (12) months from the revocation date.

A current worker certification card shall be available for inspection at
each asbestos abatement project site for each worker conducting asbestos
abatement activities on the site..




340-33-060 TRAINING PROVIDER ACCREDITATION

(1)

oaR

GCeneral

(a)

(®)

()

(d)

(e)

(£)

()

(h)

Asbestos training courses required for licensing or cercification
under these rules may be provided by any person.

Any training provider offering training in Oregon to satisfy these
certification and licensing requirements must be accredited by the
Department.

Each of the different training courses which are to be usad to
fulfill training requirements shall be individually accredited by the
Department,

The training provider must satisfactorily demonstrate through
application and submission of course agenda, faculty resumes, training
manuals, examination materials, equipment inventory, and performance
during on-site course audits by Department representatives that the
provider meets the minimum requirements established by the Department,

The training course sponsor shall limit each class te a maximum of
thirty participants unless granted an exception in writing by the
Department. The student to instructor ratcio for hands-on training
shall be equal to or less than ten to one (10:1). To apply for an
exception allowing class size to exceed thirty, the course sponsor must
submit the following information in writing to the Deparctment for
evaluation and approval prior to expanding the class size.

{(A) The new class size limic,

(B) The teaching methods and techniques for training the proposed
larger class,

(C) The protocol for conducting the written examination, and

(D) Justification for a larger class size.

Course instructors must have academic credentizls, demonstrated
knowledge, prior training, or field experience in their respective
training roles. ‘

The Department may raquire any accredited training provider to use
examinations developed by the Department in lieu of the examinations

offered by the training provider.

Training providers seeking accreditation for courses conducted since
January 1, 1987, may apply for accreditation of those course offerings
as though they were applying for initial accreditation. Contractors
and workers trained by these providers since January 1, 1987 may be
eligible to use this prior training as satisfaction of the initial
training required by these licensing and certification rules.
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(2)

OAR

The Department may require accrediced training providers to pay a fee
equivalent to reasonable travel expenses for one Department
representative to audit any accredited course which is not offered in
the State of Oregon for compliance with these regulationms. This
condition shall be an addicion to the standard accreditation
application fee. '

Application for Accreditation. .

(a)

Application for accreditation shall be submitted to the Department in
writing on forms provided by the Department and attachments. 3Such
applications shall, as-a minimum, contain the following information:

(A) Name, address, telephone number of the firm, individual(s),
or sponsors conducting the course, including the name under which
the training provider intends to conduct the training.

(B) The type of course(s) for which approval is requested.

(C) A detailed course outline showing topics covered and the amount of
time given to each topic, including the hands-on skill training.

(D) A copy of the course manual, including all printed material
to be distributad in the course.

(E} A description of teaching methods to be employed, including
description of asudio-visual materials tc be used. The Department
may, at its discreticn, request that copies of the materials be
provided for review, Any audio-visual materials provided to the
Department will be returned to the applicant.

(F) A description of the hands-on facility to be utilized including

' protocol for instruction, number of students to be accommodated,
the number of Iinstructors, and the amount of time for hands-cn
skill training.

(G) & description of the equipment that will be used cduring both
classroom lectures and hands-on training.

(H) A list of all personnel involved in course preparation and
presentation and a description of the background, special training
and qualification of each, as well as the subject matter covered

by each.

(I) A copy of each written examination to be given including che
scoring methodology to be used in grading the examination; and a
detailed statement about the development and vaiidation of the

"examination.

(J) A list of the tuition or other fees required,

{(K) A sample of the certificate of completion and certification card
label. . ‘
C-
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(3)

0AR

(L) A description of the procedures and policies for re-examination of
students who do not successfully complete the training course
examination.

(M) A list of any states or accrediting systems that approve the
training course.

(N) A description of student evaluation methods (other than writtsn
examination te be used) associated with the hands-on skill
training, as applicable.

(0 A description of course evaluation methods used By students,

(P) Any restriction eon attendance such as. class size, language,
affiliation, and/or target audience of class.

(Q) A description of the procedure for issuing replacement
certificaticn cards to workers who were issued a certification
card or certification card label by the training provider within
the previous 12 months and whose cards have been lost or
destroyed.

S

(R) Any additional information or documentation as may be required by
the Department to evaluate the adequacy of the application.

(8) Accreditation application fee.

(b) Application for initial training course accreditation and course
materials shall be submitted to the Department at least 45 days prior
to the requested approval date. '

(c) Upon approval of an initial or refresher asbestos training course, the
Department will issue a certcificate of accreditation, The certificate
is valid for ome year from the date of issuance,

(d) Application for renewal of accreditation must follow the procedures
described for the inicvial acereditation. 1In addition, course
instructors must demonstrate that they have maintained proficiency in
their instructional specialty and adult training methods during the
twelve (12) months prior to renewal.

Denial, Suspension or Revocation c¢f Certificate of Accreditation. The
Director may deny, revoke or suspend an application or current accreditation
upon finding of sufficient cause. Applicants and certificate holders shall
also be advised of the duration of suspension or revocation and any
conditions that must be met before certificate reinstatement. Applicants
shall have the right to appeal the Director’s determination through an
administrative hearing in accordance with the provisions of OAR Chapter 340
Division 11. The following may be considered grounds for denial,

revocation or suspension:
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(4)

OAR

(a)
(b)
(e)

(d)

(e)

False statements in the application, omission of required documentation
or the omission of information.

Failure to provide or maintain the standards of training required by
these ragulations.

Failure to provide minimum instruction required by these regulations.

Failure to report to the Department any change in staff or program
which substantially deviates from the information contained in the

application.

Failure to comply with the administrative tasks and any other
requirement of these regulations.

Training Provider Administrative Tasks. Accredited training providers shall
perform the following as a condition of accreditation:

(:a)

(b)

(e)

(d)

(e)

(£)

Administer the training course examination only to theose sctudents who
successfully complete the training course. ,

Issue a numbered certificate to each students who successfully passes
the training course examination. Each certificate shall include the
name of the student, name of the course completed, the dates of the
course and the examination, name of the training previder, a unique
certificate number, and a statement that the student passed the
examination.

Issue a photo Ldentification card to each student seeking initial or
renewal certification who successfully completes the training course
examination and meets all other requirements for certification. The
photo identification card shall meet the Department specifications.

Place a label on the back of the photo identification card of each
student who successfully compleces a refresher training course and
examination as required to maintain certification. The label shall
meet Department specifications.

Provide te the Department within ten (10) calendar days of the
conclusion of each course offering the name, address, telephone number,
Social Security Number, course title and dates given, attendance
record, exam scores, and course evaluation form of each student
attending the course and the certification number, certification fee,
and a photograph for each student certified. Record of the
information shall be retained by the training provider for a period of
three (3) years,

Obtain advance approval from the Department for any changes in the
course instructional staff, content, training aids used, facility

.utilized or other matters which would alter the instruction from chat

described in the approval application.




(e) Utilize and distribute as part of the course information or training
aides furnished by the Department.

(£) VNotify the Department in writing at least one week beafore a training
course is scheduled to begin. The notification must include the date,
time and address where the training will be conducted.

(g) Establish and maintain course records and documents relating to
course accreditation application. Accreditéd training providers shall
make records and documents available to the Department upon request,
Training providers whose principle place of business is outside of the
State of Oregon shall provide a copy of such records or documents
within ten (10) business days of receipt of such a written request from
the Decartment,

(h) ©Notify the Department prior to issuing a replacement certification
“card,

(i) Accredited training providers must have their current accreditation
certificates at the location where they are conducting training.

340-33-070 GENERAL TRAINING STANDARDS

(1)

(23

(3}

(4}

OAR

Courses of instruction required for certification shall be specific for each
of the certificate categories and shall be in accordance with Department
guidelites. The topics or subjects of instruction which a person must
recelve to meet the training requirements must be presented through a
combination of lectures, demonstrations, and hands-on practice.

Courses requiring hands-on training must be presented in an environmenc
suitable to permit participants to have actual 'experience performing tasks
associated with asbestos abatement. Demonstrations not involving individual
participation shall not substitute for hands-on training.

Persons seeking certification as a Supervisor for Full-Scale Asbastos
Abatement shall successfully complete an accredited training course of at
leagt four days as outlined in the DEQ Asbestos Training Guidance Document.
The training course shall include lectures, demenstrations, at least six
hours of hands-on training, individual respirator fit testing, course
review, and a written examination consisting of multiple choice questions.
Successful completion of the training shall be demonstrated by achieving a
passing score on the examination, course attendance, and fuil participation

in the hands-on training.

Any person seeking certification as a Worker for Full-Scale Asbestos
Abatement shall successfully complete an accredited training course of at
least three days duration as outlined in the DEQ Asbestos Training Guidance
Document. The training course shall include lectures, demonstrations, at
least six hours of actual hands-on training, individual respirator fic
testing, course review, and an examination of multiple choice questicns,
Successful completion of the course shall be demonstrated by achieving a’
passing score on the examination, course attendance, and full participation

3
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in the hands-on training. The course shall adequately address the
following topics:

(5) Any person seeking certificacion as a Worker for 3mall-Scale aAsbestes
Abatement shall complete at least a two day approved training course as
outlined in the DLQ Asbestos Training Guidance Document. The small-scale
asbestos abatement worker course shall include lectures, demonstrations, at
least six hours of hands-on training, individual respirator fit testing,
course review, and an examination of multiple choice questions. Successful
completion of the course shall be demonstrated by achieving a passing score
on the examination, course attendance, and full participation in the hands-
on training.

(6) Refresher training shall be at least one day duration for Certified
Supervisors and Workers for Full-Scale Asbestos Abatement and at least three
hours duration for Gertified Workers for Small-Scale Asbestos Abatement.

The refresher courses shall include a review of key areas of inicial '
training, updates, and an examination of multiple choice questions as
outlined in the DEQ Asbestos Training Guidance Document. Successful
coempletion of the course shall be demonstrated by achieving a passing scere
on the examination, course attendance, and full participation in any hands-

on tralning. .

(7) One training day shall consist of at least seven hours, of actual classroom
instruction and hands-on practice.

340-33-080 PRICR TRAINING

Successful completion of an initial training course not accredited by the Department
may be used to satisfy the training and examination requirements of 0AR 340-33-050 and
CAR 340-33-060 provided that all of the following conditions are met.

{1} The Department determines that the course and examination requirements are
equivalent to or exceed the requirements of OAR 340-33-050 and 340-33-0350
and the asbestos training guidance document, for the level of certificaction
sought. State and local resquirements may vary.

(2) 1If the training was completed prior to January 1, 1987, the applicant must
demonstrate to the Department that additicnal experience sufficient to
maintain knowledge and skills in asbestos abatement has been obtained in the

interim.

(3) The applicant who has received recognition from the Department for alternate
initial training successfully completes an Oregon accredited refresher
course and refresher course examination for the level of certification
sought.

340-33-090 RECIFROCITY

The Department may develop agreements with other jurisdictions for the purposes of
establishing reciprocity in training, licensing, and/or certification if the.
Department finds that the training, licensing and/or certification standards of the
other jurisdiction are at least as stringent as those required by these rules,
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340-33-100 FEES

(L)

(2)

(3

(4)

(37

OAR

Fees shall be assessed to provide revenues to operate the asbestos control
program. Fees are assessed for the following:

(a) Contractor Licenses
(b) Worker Certifications
{c) Training Provider Accreditation

{d) Asbhestos Abatement Project Notifications

Contractors shall pay a non-refundable license application fee of:

(a) Three hundred dollars ($300) for a one yeér Full-Scale Asbestos
Abatament Contractor license,

(b) Two hundred dollars ($200) for a one year Small-Scale Asbestos
Abatement Contractor license.

Workers shall pay a non-refundable certification fee of:

{(a) One hundred dollars ($100) for a two year certification as a certified
Supervisor for Full-Scale Asbestos Abatement.

(b) Eighty dollars ($8Q0) for a two year certification as a Certified Worker
for FPull-Scale Asbestos Abatement.

(¢} Fifty dollars ($50) for a two year certification as a Certified Worker
for Small-Scale Asbestos Abatement.

Training Providers shall pay a non-refundable accreditation application fee
of:
{a) One thousand dellars ($1000) for a one year accreditation-te provide

a course for training supervisors on Full-Scale projects.

(b) Eight hundred dollars ($800) for a one year accreditation to provide
a course for training workers on Full-Scale projects.

(c) 'Five hundred dollars ($500) for a one year accreditation to provide a
course for training workers on Small-Scale projects,

(d) Two hundred and fifty dollars ($250) for a one year accreditation to
provide a course for refresher training for any level of certification.

‘Requests for waiver of fees shall be made in writing to the Director, on a

case-by-case basis, and be based upon financial hardship. Applicants for
waivers must describe the reason for the request and certify financial
hardship. The Director may waive part or all of a fee.
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Note: The requirements and jurisdiction of the Department of Insurance
and Finance, Accident Prevention Division and any other state
agency are not affected by these rules.

(Adopted May 17, 1987, effective January 1, 1989)

CAR ' - 16 - C-40




ATTACHMENT F

ASBESTOS ABATEMENT FEE SCHEDULE

Full-Scale
Supervisor Worker
Training Course Accreditation © 51000 5800
- Annual fee paid only by
training provider
Contractor License 300
- Annual fee paid by contractor
Worker Certification 100 80

- Biennial fee paid by worker
or employer

Small-Scale

$500

200

50

ASBAXS860

Project Notification Fees - Effective June 1, 1988

a. by project size $25 - small-scale project

$50 - full-scale, but less
than 260 linear feet
or 160 square feet of

ashestos abated

$200

full-scale, from 260 to

2600 linear feet or 160

to 1600 square feet

$500 - full-scale, over 2600

linear feet or 1600

square feet

< or >
b. residential No Fee
¢. Monthly notification of $25

small-scale projects by
an authorized contractor

d. Annual notification of 5200

operations and maintenance
operations at an authorized
facility
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NEH. GOLDSCHMIDT
GOVERNCR

~ Environmental Quality Commission

811 8W SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

WORK SESSION
REQUEST FOR EQC DISCUSSION

SUBJECT:

Meeting Date: June 1,

1989

Agenda Item:

Division: Air Quality

Section: Program Planning

Issues Related to the Proposed Adoption of New Industrial
Rules for PMj;g Emission Control within the Klamath Falls
Urban Growth Boundary. '

PURPOSE:

ACTION REQUESTED:

Response to Commission concerns regarding the Department's

authority and the feasibility of obtaining residential wood
stove emission offsets and development of criteria to define

emission offset credits.

X  Work Session Discussion
General Program Background

DEQ-46

X
X

Potential Strategy, Policy, or Rules
Agenda Item
Other: Response to Commission Request

for Current Meeting

Authorize Rulemaking Hearing

Adopt Rules

Proposed Rules
Rulemaking Statements

Fiscal and Economic Impact Statement

Public Notice
Issue a Contested Case Order
Approve a Stipulated Order

Enter an Order

Proposed Order
Approve Department Recommendation
Variance Request

Other:

Exception to Rule
Informational Report
(specify)

Attachment
Attachment
Attachment
Attachment

Attachment

Attachment
Attachment
Attachment
Attachment




Meeting Date: June 1, 1989
Agenda Item: 3
Page 2

DESCRIPTION OF REQUESTED ACTION:

Commission discussion and resolution of issues related to the
use of woodstove emissions as external industrial offsets.

AUTHORITY/NEED FOR ACTTION:

____ Redquired by Statute: Attachment _
Enactment Date:
Statutory Authority: Attachment _
.Pursuant to Rule: Attachment _
Pursuant to Federal Law/Rule: Attachment
Other: Rule Amendment Attachment __

<

Time Constraints:

Timely resolution of the issues is important to at least one
industry with a pending permit application. Resoclution is
also important to the scope of the PMjj
attainment/maintenance strategy for the Klamath Falls area
scheduled for hearing authorization in September.

DEVELOPMENTAL BACKGROUND:

_ Advisory Committee Report/Recommendation Attachment _
_ .. Hearing Officer's Report Attachment
___ Response to Testimony/Comments Attachment _
_X Prior EQC Agenda Items: Ttem I, April 14, 1989 Attachment _A
_X Other Related Reporits/Rules/Statutes: Attachment _B
__ Supplemental Background Information Attachment _

At the April 14, 1989 EQC meeting (Agenda Item I), the
Department proposed adoption of new industrial emission
offset rules for the Klamath Falls nonattainment. area which
would lower the PMqp offset requirement from 15 to 5 tons per
yvear. Following consideration of the issues, the Commission
decided to defer action on the proposed rule pending
resolution of three issues related to the use of woodstoves
as external industrial emission offsets. The Commission
asked that these issues be scheduled for discussion at the
June 1,' 1989 work session.

REGULATED/AFFECTED COMMUNITY CONSTRATNTS/CONSIDERATIONS:

Resolution of the woodstove external emission offset issues
is needed prior to the Commission's action on the proposed
Klamath Falls Industrial offset rule.




Meeting Date: June 1, 1989
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Page 3

PROGRAM CONSIDERATIONS:

The three issues requiring Commission discussion and
resolution are: '

Issue 1: The Department's authority to allow residential
woodstove emission reductions as external offsets
for industrial sources.

Federal and state rules require that offsets be enforceable
and permanent. Under current statutes, the Department is
prohibited from regulating residential heating systems except
for the purpeose of regulating the sale of new wood stoves
through a certification program. Generally, industries
negotiate external offsets directly. Under these programs,
industrial sources can work directly with low income
homeowners that heat their homes with wood to replace their
woodstoves with a non-wood space heating system. The
industry would negotiate the amount of compensation directly
with the homeowner. To insure that the emission offsets are
permanent and enforceable, a restrictive covenant on the
property's title could be requested by the industry. The
covenant would prohibit future installation of a wocodstove in
the home. Proof of the destruction of the woodstove removed
from the home should also be required. Similar title '
restrictions and proof of stove destruction have been
required by the Jackson County Housing Authority in their
administration of a low income woodstove conversion program
in the Medford area.

The Department could then require, as a condition of the
industry's Air Contaminant Discharge Permit, that the
industry pursue legal action to enforce the title covenants
or face corresponding reduction of their permitted ‘emission
increase. In the event that an audit should determine that
the offsets were not permanently in place, the Department
could modify the industry's permit to lower the Plant Site
Emission Level by a corresponding amount. This indirect
approach of assuring the enforceability and permanency of
woodstove offsets would not conflict with current statute
restrictions.

Both the Attorney General's Office and the U.S. Environmental
Protection Agency Region X indicate that the approach
described above is feasible and that no additional Department
authority would be needed to allow woodstoves emission to be
used as a source of industrial emission offset.
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Issue 2: The feasibility of obtaining residential woodstove
emission offsets in Klamath Falls.

Based on the experience and success of the Jackson County
Housing Authority's CLEAR Project, Klamath Falls industries
should be able to obtain offset commitment from woodheating
households.

The Cooperative Local Effort for Air Resource (CLEAR) program
in the Medford area assists low income families who depend on
wood heat for their homes. Currently, families with annual
incomes below 80 percent of the local median income may apply
to have their woodstove removed and replaced with an
electric, gas or pellet space heating system. The program
has a cap of $2,000 for the installed heating plant expense.
Each participating homeowner has a title covenant recorded in
the county records with prohibits future installation of a
cord wood heating device at that address. The CLEAR project
is funded through a Housing and Urban Development (HUD) grant
that will be expanded with 0il Settlement Funds that have
recently been approved by a subcommittee of the Ways and
Means Committee. These funds then need to be approved by the
Legislature as part of DEQ's budget.

Since startup of the CLEAR project in August, 1988 about 100
applications have been received...principally from older
people who can no longer heat with wood because of the
effort needed to cut, split and handle cord wood. The CLEAR
project was intentionally not widely advertised because of
limited staff resources to process the applications. If, in
the opinion of the Housing Authority, an effort had been made
to aggressively market the program far more applications
would have been received than could have been processed.
Applications now being received are processed in about two
weeks with installation of the replacement heating system
within one month. Woodstoves removed from the homes are cut
up and sold as scrap metal.

While project CLEAR was not established as an industrial
offset program, it does demonstrate that if funding is
available, a significant number of wood heating households
will be willing to participate in a heating plant replacement
program. Judging by the number of participants in the CLEAR
project and considering that the population served by the
present program is similar to that of Klamath Falls, there
should be more than enough willing homeowners in the Klamath
Falls area to provide several permit applicants with external
offsets. About 84 woodstoves must be removed to provide a 15
tons/year PM;g offset. There are about 630 low income sole
source woodheating households within the Klamath Falls Urban
Growth Boundary.
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Department rules require that offsets be in place before
industrial emission increases can occur. There also must be
a net air quality benefit from the offsets for both annual
average and 24-hour periods that exceed the PMy 5 air quality
standards. These reguirements could be met by sources like
Jeld-Wen which need an immediate increase in industrial
emissions as long as woodstove offsets are in place by the
first of November when daily violations of PM;g standards
begin because of increased wood space heating. Fron
experience with the CLEAR project, there would be enough time
for Jeld-Wen to meet these requirements.

Issue 3: The need to develop formal criteria defining
external emission offset programs.

Federal and state rules regquire that offsets be quantifiable,
permanent and enforceable. The Department is not aware of
any other air quality agency that has adopted offset specific
criteria to specify how these requirements will be met. This
is because there are numerous ways of meeting these general
rule requirements. To assist industries that may wish to
establish a residential woodstove external emission offset
program, the Department has prepared guidelines describing
program criteria necessary to meet basic State of Oregon and
EPA rule requirements (Attachment B). The above guidelines
¢ould be put in rule form, however, it is not necessary
according to EPA and the Attorney General's Office.
Incorporation of the guidance into rules would delay use of
woodstove offsets and could unnecessarily limit the specific
ways in which general offset rule requirement could be met.

ALTERNATIVES CONSIDERED BY THE DEPARTMENT:

In lieu of administering the emission offset program
themselves, Klamath Falls industrial sources may wish to
request Klamath County's assistance in managing the funds.
In either case, the criteria and procedures developed by the
Jackson County Housing Authority would be helpful in
establishing the Klamath Falls program in the shortest
possible time that would meet offset rule requirements.

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATTONALE:

No significant statutory, administrative or technical issues
have been identified with respect to immediately using
woodstove emissions as offsets. The Department therefore
recommends that the Commission proceed with considering
adoption of the revised Klamath Falls Industrial Offset rule.




Meeting Date: June 1, 1989
Agenda Item: 3
Page 6

CONSTSTENCY WITH STRATEGIC PLAN, AGENCY POLICY, LEGISTATIVE
POLICY:

Not Applicable

ISSUES FOR COMMTSSTON TO RESOIVE:

Not Applicable

INTENDED FOLLOWUP ACTIONS:

Commission reconsideration of the Klamath Falls Industrial
Offset rule.

Approved:
Section:
Division: 24 “Eﬁﬂ&ﬁ.g-

e ) ﬁ#%"'
Directoii /6;iﬂﬁIZZcu,f JcﬁﬂJ? 7%

P

Report Prepared By: John E. Core
Phone: 229-5380

Date Prepared: May 4, 1989

JEC:k
PLAN\AK1788
May 4, 1989




NEIL GOLDSCHMIOT
GOVERNOR

Environmental Quality Commission

811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 223-5696

SUBJECT :

Proposed Adoption of New Industrial Rules for PMpq

REQUEST FOR EQC ACTION

April 14,

1989

Meeting Date:
Agenda Item:

Division:

2ir Quality

Section:

Program Planning

Emission

Control within the Klamath Falls Urban Growth Boundary (OCAR

340

For New or Modified Sources from 15 to 5 Tons Per Year.

PURPOSE:

ACTION REQUESTED:

Division 20) which lowers the Emission Offset Requirement

To assure that industrial emission increases in Klamath Falls
do not interfere with control strategies designed to attain

and maintain compliance with the new federal PM,g air quality
standards.

Work

Session Discussion

General

Potential Strategy, Policy,

Program

Agenda Item

Other:

(specify)

Background
or Rules
for Current Meeting

Authorize Rulemaking Hearing
Adopt Rules
Proposed Rules -
Rulemaking Statements

Fiscal and Economic Impact Statement
Public Notice
Issue a Contested Case Order
Approve a Stipulated Order

Variance Reguest

Enter an Order

Proposed Order
Approve Department Recommendation

Exception to Rule
Informational Report

Cther:

(specify)

DESCRTPTTON OF REQUESTED ACTION:

DEQ-46

Attachment
Attachment
Attachment
Attachment

Attachment

Attachment
Attachment
Attachment
Attachment

i
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DESCRIPTION OF REQUESTED ACTION:

The proposed rule would:

Reduce the Significant Emission Rate that
triggers emission offset requirements from 15
to 5 tons per year.

Apply retroactively to all new or modified
sources within the Klamath Falls Urban Growth
'Boundary for which permits have not been
issued prior to April 29, 1988.

Delete the provision contained in the
originally proposed rule requiring application
of Lowest Achievable Control Technology (LAER)
at the 5 ton per year offset level. Retain the
LAER requirement at the ex1st1ng 15 ton per
year offset level.

Designate the Klamath Falls Urban Growth
Boundary as the PM;, Nonattainment Area.

AUTHORITY /NEED FOR_ACTION:

Fob ]

Required by Statute: : Attachment _
Enactment Date: -

Statutory Authority: Attachment __

Pursuant to Rule: ' Attachment ___

Pursuant to Federal Law/Rule: Attachment _

Other: Rule Amendment (OAR 340 Division 20) Attachment _A

Time Constraints: The Environmental Protection Agency, under
the provisions of the Clean Air Act, has reguired the
Department to adopt State Implementation Plan (SIP) revisions
for the Klamath Falls PM;y Nonattainment Area. The proposed
rule is a key element of the Klamath Falls control strategy.
The projected date for Commission authorization of public
hearings on the SIP is July, 1989. Timely resolution of the
rule is also important to at least one industry with-a
pending permit application.

DEVETLOPMENTATI, BACKGROUND:

1] e

Advisory Committee Report/Recommendation - Attachment ___
Hearing Officer's Report Attachment _D_
Response to Testimony/Comments Attachment _E_
Prior EQC Agenda Items: (list) Attachment __
Other Related Reports/Rules/Statutes: Attachment
Supplemental Background Information Attachment ____
A-2




Meeting Date: April 14, 1989
Agenda Item:
Page 3

Klamath Falls has a serious PMjg air guality problem. Reductions
of as much as 90% and 60 %, respectively, are needed in woodsmoke
and fugitive dust emissions to attain federal 24-hour air quality
standards. Additional reductions may be needed to achieve the
annual standard. Because of the difficulty in achieving such high
levels of control, every reasonable emission reduction strategy
may need to be set in place to achieve healthful air quality. As
the control strategies reduce woodsmoke and dust emissions to meet
the PMipg air guality standard, industrial contributions will
increase from 4 to 20 % of worst-case day PM;g levels. Addition of
15 tons per year of industrial emissions from a number of new or
modified source would result in about a 1 ug/m airshed impact for
each industry if emission offsets are not regquired. These
additional impacts will significantly interfere with efforts to
attain and maintain compliance with PM;g air guality standards.
Rule adoption is being requested now to resolve the issue for
industries with pending permits and for new sources considering
locating in the airshed.

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATICNS:

Testimony in support of the rule emphasized the need for
restrictions on industrial emission increases within an
airshed that exceeds the national health standard for PMjg by
a factor of four. Others cited the need for equitable
reductions in industrial as well as residential wood heating
emissions and the need for consistent offset requirements for
sources in Klamath Falls and Medford.

Those opposed cited the high cost to industry relative
to air quality benefits and impacts on local economic
development.

A summary of key points of controversy follows. The
comments and Department's detailed response are
contained in Appendix E.

1. Industry emissions and impacts are a small
percentage of the PMjg problem. Rule adoption
would result in little air quality
improvement.

The Department believes that industrial
emission will be a significant portion of the
alrshed emissions when woodstove emissions are
reduced and that significant growth in
industrial emissions may jecpardize efforts to
achieve and maintain healthful air quality
(Page E-1).
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2. The economic impacts on industry and the
community are significantly underestimated.

The Department's estimated costs to obtain
offsetting emissions are accurate and offsets
are cost-effective but further analysis
convinces the Department that LAER controls
are not cost-effective (Page E-1).

3. Available emission offsets are so few that
the rule would prohibit industrial growth.

The Department estimates that sufficient
offsets are available to accommodate several
new or expanded industrial sources.
Replacement of woodstoves in low income, sole-
source homes is the most likely source of
external offsets (Page E=-3).

4. Local voluntary solutions to industrial
emission growth management are needed rather
than state imposed rules.

The SIP must contain efféctive and enforceable

measures to address growth in industrial
emissions. In the absence of local ordinances,
the Department bears responsibility for
adopting an industrial emission growth
management strategy (Page E-4).

5. The Urban Growth Boundary shoculd not be
adopted as the nonattainment area.

The boundary within which the control
strategies apply must incorporate the area
which currently exceeds or in the future may
exceed air standards. It must also be a
legally defined boundary for which population,
housing and transportation growth forecasts
are prepared. The Department believes that the
Urban Growth Boundary best meets these
criteria (Page E-5). :

6. The rule should not be retroactive.

Because of the very high degree of emission
reduction required to attain air quality
standards in Klamath Falls, every reasonable
measure must be taken to manage industrial

A-h
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emission growth. The Department believes that
the rule should be retroactive to insure that
proposed industrial expansions do not
interfere with attainment and maintenance of
air guality standards if and when permits are
issued. The rule also insures that efforts to
gain public cooperation in reducing woodstove
emissions are not undermined by public
perception of inequities in allocating
woodstove emission reduction gains to
industry (Page E-6).

PROGRAM CONSIDERATIONS:

There will be some impact on the agency's budget
associated with management of the emission offset
program. There will be no impacts on other approvals
required, or change in relationships with other agencies
if the Commission were to adopt this rule. The
Commission's action on this rule may affect Agenda Item
P (Discharge of Additional Wastewater into a TLake
Requiring Commission Approval) in the event that Jeld-
Wen, Inc. decides to withdraw it's pending Air
Contaminant Discharge Permit. The Department has
committed considerable resources in seeking solutions to
Klamath. Falls' air quality problem. Adoption of the rule
represents an important step in seeking solutions to
this problem.

ALTERNATIVES CONSIDERED BY THE DEPARTMENT:
In developing the alternatives, two issues were considered:

(1) Do industrial emission increases need to be managed
to insure attainment of air quality standards 7;

(2) Should industrial emission increases be addressed at
the time of adoption of the Klamath Falls State
Implementation Plan or is action needed now ?

The Department believes that industrial emission growth allowed

under the current 15 ton offset rule would significantly interfere

with efforts to attain air quality standards. It is also the

Department's opinion that timely action is needed to assure that

emission increases from new and modified industrial sources now
being planned are covered by the rule. Three options have been
developed:

A-5
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i.

Retain current regquirements for LAER control and offsets on

industrial emission growth at 15 tons per year or greater
emission increases.

This option represents no change from the current rules.
It would allow each new industry within the UGB or
modifications to existing industry to increase emissions
by up to 15 tons per year per facility without offsets
or LAER control, adding the equivalent in PM,,; emissions.
of 84 sole-source woodheating households to the airshed
each time. This is equivalent to about 1 ug/m daily
impact increase. Such additional impacts on the airshed
would significantly interfere with efforts to attain and
maintain compliance with air quality standards. The
equity of requiring up to a 90 % reduction in woodstove
emissions while allowing significant increases in
industrial emissions is of great concern to the

Department.

Revision of the requirements for LAFER control and
offsets from 15 to 5 tons per year, applied
retroactively to all new or modified sources within the
Klamath Falls UGB for which permits have not been issued
prior to April 29, 1988.

This option was brought before the Commission for public
hearing authorization on November 4, 1988 (Agenda Item
H). In initially proposing the rule before the
Commission, the Department felt that stringent and
consistent industrial control and offset rules should be
adopted in Klamath Falls (as they have been for the
Medford Nonattainment Area) because of the severe PMyg
air quality problems in the airshed. Also, the rule
needs to be retroactive to mitigate em1551on increases
in pending industrial permit applications.

Retain the current 15 ton per year requirement for LAER
but for new or modified sources greater than 5 but less
than 15 tons per year require either (a) emission
offsets or {b) LAER control technology. The rule would
apply retroactive to sources for which permits have not
been issued prior to April 29, 1988. -

After consideration of public comment, the Department
concurs that application of LAER technology is probably
not cost effective for Klamath Falls industrial sources
because of their smaller size relative to those in
Medford. The Department believes that the 5§ ton per year
emission offset requirement should be adopted because it
is a cost-effective approach to managing industrial

A-6
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emission growth. Industries that would be affected by
the retrocactive element of the rule would have the
option of applying LAER technology (only) in lieu of
offsets. Since emissions from low income, sole source
woodheating households is the least costly source of
offsets, industrial emissions will likely be offset by
reductions in woodstove smoke from sources in the heart
of the nonattainment area.

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE:

The Department recommends adoption of Alternative 3.

This alternative provides for industrial emission growth
management in a cost-effective manner through offsets. Most likely
these offsets would come from replacement of woodstoves in low
income, sole source woodheating households. Because woodheating
emission reductions will be concentrated in the space heating
season within the heart of the ‘nonattainment area, a greater net
alr quality benefit as required by Department rule will result.
The cost of offsets (about $168,000 for 15 tons per year) to
industry is much less than including LAER technology control
equipment ($350,000 per 15 tons per year nminimum in capital
equipment alone).

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY, IFGISIATIVE
POLICY :

The proposed rule is consistent with the Department's
proposed strategy for controlling industrial PM;g emissions
in the Medford-Ashland, Grants Pass and Klamath Falls
nonattainment areas as part of the State Implementation Plan
for attaining and maintaining the National Ambient Air
Quality Standards for particulate matter. The Department is
not aware of conflicts involving this proposed rule with any
agency or legislative policies.

ISSUES FOR COMMISSION TO RESOLVE:

1. Does the Commission support a tighter industrial PMjgq
emission growth strategy for the Klamath Falls airshed ?
Should the rule be retroactive ? Should the rule be
adopted now or- later as part of the overall control
strategy ?

2. Does the Commission concur that offsets are a cost-effective
approach to managing industrial emission growth greater than
5 tons per year ?
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3. Does

the Commission concur that LAER control technology is

not cost-effective for smaller industrial sources and that
emission increases of less than 15 tons per year within the
Klamath Falls Urban Growth Boundary should not require LAER
controls ?

4. Shoul

d the Urban Growth Boundary be adopted as the

nonattainment area ?

INTENDED FOLIOWOP ACTIONS:

A.

JC:k
PLANAK1501
March 28,

File adopted rules with the Secretary of State and
incorporate into the Klamath Falls PMjg
Nonattainment Area State Implementation Plan.

Approved:

Section: fQAJiLK%;Lw*/; Wﬂi’//ﬂ

Director: W6L42£Z£e£:#j§;£1¢ébt)
7 Y ot 4

Report Prepared By: John E. Core
Phone: 229-5380
Date Prepared: March 24, 1989
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Attactment A

PROPOSED RILE REVISIONS

OAR 340-20-225(22) Table 1:

Note:  * For the nonattaimment portions of the Medford-Ashland Air
Quality Maintenance Area and the Klamath Falls Urban Growth Area, the
Significant Emission Rates for particulate matter and volatile organic
compounds are defined in Table 2.

OBR 340-20-225(22) Table 2:

Significant Emission Rates for the Nenattaimment Portions of the
Medford-Ashland Air Quality Maintenance Area and the Xlamath Falls
Urban Growth Area.

‘ Emission Rate
Anhual Day Hour
Air Contaminant Kilograms (tons) — Kilograms (1bs) Kilograms (1bs)

Particulate Matter** 4,500 (5.0) 23 (50.0) 4.6 (10.0)
(TSP or PMjq) .

Note: *% For the Klamath Falls Urban Growth Area, the Sicnificant
Emission Rates for particulate matter apply to all new or modified
sources for which permits have not been issued prior to April 29, 1988:
particulate emission increases of 5.0 or more tons per vear must be
fully offset, but the application of lowest achievable emission rate
(IAER) is not recquired unless the emission increase is 15 or more tons
per year. At the option of sources with iculate emigsions of 5.0
or more but less than 15 tons per vear, IAFR control technology mav be
applied in lieu of offsets,

A-%




RULEMAKING STATEMENTS
FOR
PROPOSED AMENGMENTS TO
NEW SOURCE REVIEW RULES
FOR THE KLAMATI! FALLS AREA

STATEMENT OF MEED FOR RULEMAKING

Pursuznt to ORS 1813.335(7), this statement provides information
on the intended action to amend a rule.

(1) Legal Authority

This proposal amends Oregon Administrative Rules (OAR) Chapter
340, Division 20,.Section 225(22), Tables 1 and 2., 1t is proposed
pursuant to the autheority of Oregon Revised Statutes {ORS)
468,020, 468.2B0, 468.295 and 468.305.

{2} Heed for these Rules

The U.S. Environmental Protection Agency adopted revisiaons to the
national ambient air quality standards effective July 31, 1o9ss,
which replaced the Total Suspended Particulate (TSP} standards
with standards for particulate of 10 microns characteristic
diameter and under (PMy1q) per cubic meter (ug/m3).

The states are required to assure attainment and maintenance of
EFA's ambient standards. To that end, the states develop
strategies for control of appropriate sources of the contaminants
which are targeted by the ambient standards. These proposed rule
revisions compose a part of the Department's strategy for
controlling industrial PM;; emissions in the Klamath Falls Area.

(3) Principal Documents Relied Upon

CAR 340, Division 20, New Source Review Significant Emission Rates
for the Klamath Falls Area. '

Informational Repsrt: New Federal Ambient Air Quality Standard for

Particulate Matter {PMyp) and its Effects on Oregon's Air Quality
Prog;am. (Presented as Agenda Item D, January 22, 1988 EQC
Meeting)

LAND USE CONSISTENCY STATEMENT

The proposed rule changes appear to affect land use as defined in
the Department's coordination program with LCDC, but appear to be
consistent with the Statewide Planning Geoals.

=
1 B

-

o

With regard to Goal 6, (air, water, and land resources guality),
the proposed changes are designed to enhance and preserve air
guality in the State and are considered consistent with the goal.
The proposed rule changes do not appear to conflict with the other
goals.

Public comment on any land use issue involved is welcowe and may
be submitted in the same fashion as indicated for other testimony
on these rules. .

It is requested that lecal, state, and federal agencies review the
proposed action and comment on possible conflicts with their
programs affecting land use and with Statewide Planning Goals
within their expertise and jurisdiction.

N

The Department of Environmental Quality intends to ask the
Departnent of Land Conservation and Development to mediate any
appropriate conflicts brought to our attention by local, state, or
federal authorities. :

FISCAL ANQp ECONOMIC IMPACT STATEMENT

The adoption of the proposed rule would increcase the pollution
control costs for new or expanded industries within the Klamath
Falls Urban Growth Boundary with particulate emission increascs of
five or more tons per year. The polluticn contrel costs would
vary depending on the type of new facjility and the type of
control technology appropriate for that facility.

Based on recent or proposed pellution control equipnent for the
wood products industries in the Medford area, the estimated
increased capital costs of the proposed Klamath Falls rule change
could range from $5,000 to $15,000 per ton of amnual particulate
emissions. The increased cperation and maintenance costs could
range from $500 to $1,000 per ton of particulate collected. The
maximum cost impact of the proposed rules for new or expanded
sources with potential particulate emissions of 15 or more tons
per year could be, increased capital costs of $50,000 to $150,000
and increase annual operation and maintenance costs of $5,000 to
$10, 000,
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Oregon Depariment of Environmental Quality

A CHANCE TO COMMENT ON...

Proposed Amendment to New Source Review Rules for the Klamath Falls Area
NOTIGE OF PUBLIC HEARING

April 14, 1989
EQC Meeting

S

Hearing Date: December 15, 1988
Comments Due: December 15, 1988

Residents and Industry of Klamath County

WHO IS
AFFECTED:
WHAT 1S The Department of Envircnmental Quality is proposing to amend OAR 340,
PROPOSED: Divigion 20, Significant Emission Rates for new or modified industrial
sources in the Klamath Falls Urban Growth Area,
WHAT ARE THE 1. The amendments would reduce from 15 to 3 tons per year the
HIGHLIGHTS: Significant Emission Rate for particulate matter that triggers the
need for emissions offsets in the Klamath Falls area.
2. Within the Klamath Falls Urban Growth Area, the amended
: Significant Emissior. Rates for particulate matter would apply to
all new or modified sources for which permits have not been issued
prior to April 29, 1988.
HOW TO Copies of the complete proposed rule package may be obtained from the
COMMENT ; Air Quality Division in Portland (811 5.W. Sixth Avenue) or from the
regional cffice nearest you. For further information, contact Sarzh
Armitage at (503) 229-5581.
A public hearing is scheduled for December 15, 1988, at 7:00 p.m. in
the Commissiomer’s Hearing Room, Klamath County Courthouse Annex, 303
Maip Street, Klamath Falls.
Oral and written comments will be accepted at the public hearing.
Written comments may be sent to the DEQ, but must be received by no
later than December 15, 1988.
WHAT IS THE After public hearing the Envirommental Quality Commission may adopt
NEXT STEP: rule amendments identical to the proposed amendments, adopt modified

rule amendments on the same subject matter, or decline to act,
amendments are adopted they would be submitted to the U. 3.

Environmental Protection Agency as revisions to the Clean Air Act State
Implementation Plan. The Commission's deliberation would come during a

regularly scheduled meeting after the public hearing.

A Statement of Need, Fiscal and Economic Impact Statement, and Land

Use Consistency Statement are attached to this notice.
AK1118 (11/88)

FOR FURTHER INFORMATION:

A-11
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Oregon Department of Environmenial Quality

A CHANCE TO COMMENT ON...

BOTICE OF FUBLIC UEARING 0AR 340-22-300

15
CTED:

T IS
ISED:

T ARE THE
LICHTS:

pd
|
s ]

Hearing Date: . April 17 and 19, 1969
Comzents Due; April 21, 1989

Refiners and discributers of gaaullno ara diveccly affected, and will
need o modify rtha blends of gasoline sold during tha summer moncths.

Mororisca and other users of gasoline will be {ndireccly affectsd by

this prepossl, becauss the vefiner’s coats will be pnased through to

tha ultimate user. The price of pas could incresse L¢ per gallon.

The Departirent of Environmenral Qualicy la propoalng to adopc OAR 340-
22-300 to e3rabllsh a 3candard for sutowncive gagsoline. The proposal
wvould estoblish 4 meximum Beid Vapor Presaure for sutomotive gasoline
of 10.5 pal during che perlod of Hay 15 chrough Saprember 1%. Decausa
of tha way gasolins 19 warkatad, this would apply to all Oregen, wast
of 122* longicude {vest of the Cascadeoz)., The effective daca for 1989
vould ba June 15, 198%. Sampllng procedutca and civil punalry
suthericy is included.

During the past 15 years, tha wolatlilicy of gaseline, a3 measurcd by &
ceat called Reld Vapor Pressure, has been Inereasing. Gasolline vapors
froa marksting and on vehlcle evaporative losaes are aignificant
contributors co concentrations of ground level ozons in the Fortland
area. Reducing the volatilicy of gasoline to previously manufacturad
levels can be of significanc benefit in scats offorts to meet the
federal ozona health standard,

A maximum Reld Vapor Pressure of 10.5 psi would be escablished.
RBefiners and distributors of aurcmocive gasoline would need to supply
and sall the reduced volarility gasoline duripg the summer months.
Thls {5 estimated to provide a 5000 kg/day VOC emission reduction, an
help insura cosplisnce with the ozone standard. ’

Why would it cost more? The refimery cost Incresses, due to gasoline
reformulacion, would be expected to bé passed through to gasoline
usets. Studies at the natlonel lavel have indicated that chia could
resulc in about & 16 per gallon price increase. Soms pectroleum
Induscry sources have indicated that the cost may be higher.

FOR FURTHER INFORMATION:

AT 3. A Avenie

Pordand, CRA 37204

[RE ")

Tonact e por son of Jraron S3enTud n the pubts NoLCE Dy £a8ing 279-5608 4n tha Portiand prea. To avoid ioag
(Qislanca ChaQes OM Grhed DasTs of e 30358 Cadi 1-800-252-4011,

HOU TO
COMMENT:

C WIAT i3 THE

NEXT STEP;

AK1354 (2/B9)

Coples of ctho complote proposed rule package may be cbtalned from che
Alr Qualicy Division {n Porclend 811 5.¥. Sixth Avenue or the
roglonal offire nasresc you. Foz further [nforeation contact

Bill Jesper at (503} 229-5081,

Public hearings will be held before e hearings officer at:

10:C0 a.m. | 7:00 p.a.

April 17, 1962 April 19, 1989

Portland Building Audicorium Portland Building Auditoriun

1120 8¥ Fifch 1120 s@ Fifth

Porcland, Oregon Portland, dregon
Orsl and written comzents will be accepted &t the public hearing.
Uritten comments may be sent to the DEQ, but must ba racelved by ne
later than April 21, 1989. .

Aftar publlec hesring thoe Environmental Quality Comnission way adope
rule amendmoncs idanticak to the propossd amendaents, adopt modifled
rule smendmenty on the same subject matter, or decline to act, Tha
adopted rulag will be submitced te the U, 5. Environmentsl Protaction
agency am part of the Staca Clean Alr Act lupleasntacion Plan., The
Comnlssion’ns deliberatlon should come In Juna 2, 1989, as part of the
agenda of & ragularky echoduled Coomlzalon meering.

A Stntemanc of Mead, Flacal and Economic Iapact Stategent, and Land
Use Consiscency Statement ate attached to thls motice.

butiesy oog
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Attachment D
Agenda Item
April 14, 1989

EQC Meeting

STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAYL, QUALITY INTEROFFICE MEMORANDUM

DATE: March 10, 1989

TO: Environmental Quality Commission
FROM: Hearing COfficer

SUBJECT: Hearing Report for Proposed Amendments to the New Source
Review Rules for the Klamath Falls Area Held February

15, 1989.

Summary of Procedure

As announced in the public notice, a public hearing was held on
Wednesday, February 15, 1988 at the Klamath County Courthouse
Annex Commissioner's Hearing Room. The purpose of the hearing was
to receive testimony on proposed amendments to the Department's
New Source Review Rules (OAR 340-20-225(22), Tables 1 and 2 which
define particulate matter (PMjp) significant emission rates for
industrial sources in Klamath Falls. John Core of the Department's
Air Quality Division served as hearings officer. Public notice
appeared in the Klamath Falls Herald & News newspaper on November
8, 19288 announcing scheduling of the hearing on December 15, 1988.
However because of requests from the Klamath County Board of
Commissioners and the City of Klamath Falls, the hearing was
rescheduled for February 15, 1989 to provide additional time for
development of testimony. ‘ '

The hearing lasted 2 hours from 7 PM to 9 PM. Oral and written
testimony was presented by 18 persons. Additional written
testimony was received by mail from 9 other persons. The
attachment lists the name, affiliation, form of testimony, and
position (in favor of or opposed to the rule).

Summary of Testimony

Testimony received on the proposed rule amendments can be
categorized into two groups; those in favor of the rule
amendments and those opposed: '

Summary of Testimony in Favor of Rule Adoption

Eight members of the public testified in favor of rule adoption
citing the need to reduce particulate emissions. Doss Decker,
Lewis Furber, Joseph Fisher, Nancy Roeder and Dorothy Chiero
testified that particulate emissions from industry need to be
reduced and that industry can well afford to better control

—p—-1—
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emissions. They also commented on several issues related to
residential woodstoves, the need to develop economic incentives

to promote the use of fuel other than wood for space heating and |
concerns about particle fallout from industrial facilities. Mavis
McCormic of Keno, Oregon provided written testimony in favor of
the rule citing the need for tighter emission control to attain
national ambient air quality standards.

Testimony from the US Environmental Protection Agency, American
Lung Association, the Oregon Environmental Council and the League
of Women Voters all supported the rule citing the need for
consistent treatment of industrial sources in PM;o Group 1
nonattainment areas; the need for equity in reducing emissions
from all sources within the nonattainment area; the unhealthful
nature of air quality in Klamath Falls and efforts that industries
in the Medford-Grants Pass airsheds have made to reduce emissions.
The Oregon Environmental Council comments stressed the need for a
stricter offset program to allow economic development while
improving air quality and the equity in adopting the same 5-ton
emission offset rule as applies in Medford.

Testimony in Opposition to Rule Adoption

Fifteen persons spoke in opposition to rule adoption including 4
members of the public, representatives from the Klamath County
Board of Commissioners, the City of Klamath Falls, the Klamath
County Health Department, Klamath County Chamber of Commerce, the
Wood Heating Alliance, Klamath Consulting Co., Weyerhauser
Corporation, Modoc Lumber Co., Columbia Plywood Co. and Jeld-Wen.

Testimony of all of those in opposition noted the unique nature
of the air quality problem in Klamath Falls and the need for
tailor-made solutions for the Klamath Basin rather than adoption
of uniform industrial regulations across Southern Oregon and the
ineffectiveness of the proposed rule in solving the problem. Much
testimony was given on issues related to residential woodsmoke
control, the need of local residents to use woodheating and the
need to develop local, cooperative solutions rather than
mandatory regulations imposed by the Department or the
Environmental Protection Agency. Many of those testifying
questioned Department information on the magnitude of the PMpg
problem in Klamath Falls, the sources contributing to the problem
and whether proposed solutions are appropriate. The Klamath County
Chamber of Commerce, Columbia Plywood and the Klamath County Air
Quality Management Plan question the logic of adopting the Urban
Growth Boundary as the nonattainment boundary.
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The principal points of testimony presented by those opposed to
the rule are outlined below:

Industrial Emission Impacts are Minor

Those opposed to the rule cite Department data that industrial
contributions to the PMjy problem are very small and that most of
the year air quality in Klamath Falls is good. Those opposed argue
that even if industrial emissions were totally eliminated, little
if any, air quality benefits would be seen. Many believe that
industrial emission impacts are less than that estimated by the
Department because the buoyancy of boiler plumes will be above the
Basin's very shallow inversions. Stanley Meyers of Jeld-Wen
estimates that the reduction in the emission offset from 15 to 5
tons would result in only a 0.2 to 0.3 % improvement in air
quality at a substantial cost to industry.

Department Estimates of Economic_Impact are Incorrect

Testimony provided by all of those opposed to the rule cite the
inadequacy of the Department's economic analysis of the impact of
the rule on the industries as well as the community. Weyerhauser
Corp., Columbia Plywood Co, Klamath County Chamber of Commerce.
feel that the capital investment costs required to meet the 5 ton
offset limit would be nearly five times that estimated by the
.Department. Jeld-Wen estimates that the capital cost of their
boiler plant expansion will be from $350,000 to $500,000 with
annual operating costs of $40,000 to $50,000. These costs are
several times that estimated by the Department. The Klamath County
Chamber of Commerce, the Board of Commissioners and others
expressed concern regarding the impact of the propesed rule on
the economic development of the Klamath Basin, the potential loss
of jobs, related taxes, lost property taxes and multiplier
impacts on retail, tourism and service industries.

Availability of Offset Emissions

Stanley Meyers of Jeld-Wen provided written testimony expressing
concern that the emission offsets needed for industry to comply
with the rule may not exist. Those emissions that are now
available as offsets are likely to be used up quickly, leaving
smaller industries with no options to accommodate growth. Offsets
will not be able to be purchased from others because of the lack
of industry in the airshed. As a result, a 5 ton offset rule will
limit expansion of new and existing industry to an unreasonable
and unnecessary extent.
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Development of Local Solutions to the Problem

Commissioner Lindow representing the Klamath County Board of
Commissioners, Stanley Meyers of Jeld-Wen, Kurt Schmidt of Modoc
Lumber, Jim Keller of City of Klamath Falls, Greg Williams of the
Chamber of Commerce, John Monfore of Weyerhauser, Drew Honzel of
Columbia Plywood and others supported adoption of local solutions
to the Klamath Basin's PMjg air quality problem. All testified
that local governments and industries need time to develop an
effective plan without Department imposed regulation. A copy of a
draft plan (Klamath County Air Quality Management Plan) was
submitted into the hearing record by Commissioner Lindow as a
suggested alternative to offset rule adoption. The Plan outlines a
number of concerns regarding the nature of magnitude of the
Basin's PMj, problem, provides a broad outline of potential
industry and woodstove measures that may be helpful in improving
air quality and describes a range of public education programs
that may be helpful in reducing residential woodsmoke emissions.
The Plan contains no specific governmental or industry
endorsements nor does it provide commitments for emission
reductions.

The Urban Growth Boundary Does Not Describe the Nonattainment Area
The Klamath County Air Quality Management Plan, the Klamath County

Chamber of Commerce, Columbia Plywood and testimony from Bob Shaw
(Public) questioned the Department's rationale in selecting the
Urban Growth Boundary as the legal definition of the nonattainment
area. They testified that the problem area is not as large as the
UGB and that adoption of the Boundary would be unnecessarily
restrictive.

The Proposed Rule Should Not Be Retroactive

Stanley Meyers (Jeld-Wen) testified that by applying the proposed
rule retroactively, Jeld-Wen will incur major additional costs
that were not forseen at the time of permit submittal. The moving
of the "goal posts" proposed by the retroactive element of the
rule has caused Jeld-Wen expensive project delays. The retroactive
element of the rule should be deleted. Rurt Schmidt (Modoc Lumber)
also supported deletion of the retroactive element of the rule.

Other Issues

Kurt Schmidt (Modoc Lumber) and Stanley Meyers (Jeld-Wen)
testified that reducing the offset from 15 to 5 tons would
discourage industrial expansions that generate the tax dollars
needed to implement other control stragegies (County public
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education programs, street sweepers, etc). Joan Riker (Klamath
Consulting) and Drew Honzel (Columbia Plywood) questioned the need
for the rule given the minor impact of industry in the airshed.
John Crouch of the Wood Heating Alliance testified that the
proposed rule would be ineffective and would undercut the
communities cooperative effort to reduce woodstove emissions.
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Klamath Falls Industrial Rule Hearing

AFFILIATION

ORAL: WRITTEN POSITION
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BILL ROBSON

NANCY ROWLOTTAM
STANLEY MEVERS
HAROLD NORTH
PERRY RICKARD
ANDREW GIGLER
LEWIS FURBER
KURT SCHMIDT
GREG WILLIAMS
TED LINDOW
DREW HONZEL
JOHN MONFORE
SHARON LITTLE
MARVIS McCORMIC
JAMES KELLER
JOHN ‘CROUCH
JOAN RIKER
JOE WELLER
JOHN CHARLES
DAVID KIRCHER
NANCY ROEDER
ROBERT SHAW
JIM KIMBIER
DOSS DECKER
JOSEPH FISHER
DAN BROWN
JDOROTHY CHIERO

PUBLIC

PUBLIC

JELD-WEN

PUBLIC

KLAMATH CTY HEALTH
PUBLIC

PUBLIC

MODOR LUMBER CO.
KLAMATH CTY C OF C
KLAMATH CTY COMMISS.
COLUMBIA PLYWOOD CO.
WEYERHAUSER

LEAGUE WOMEN VOTERS
PUBLIC -

CITY, KLAMATH FALLS
WOOD HEAT ALLIANCE
KLAMATH CONSULTING
AM. LUNG ASSN OF OR.
+OR. ENV. COUNCIL

US EPA REGION X
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PUBLIC

PUBLIC

PUBLIC

PUBLIC

DOUBLE DEE LUMBER
FPUBLIC

Note: O means Opposed to Rule Adoption
F means Favors Rule Adoption
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Attachment E
Agenda Item
April 14, 1989
EQC Meeting

RESPONSE TO TESTIMONY RECEIVED AT THE KLAMATH FALLS
PUBLIC HEARING ON PROPOSED CHANGES TO INDUSTRIAL RULES

ISSUE NO. 1: Industry emissions and impacts are a small
percentage of the PMlO problem. Rule adoption would result in
little air guality improvement.

RESPONSE: Presently industrial PMqg emissions represent 4% and
residential woodheating emissions represent 83% of the worst
winter day Klamath Falls Urban Growth Boundary (UGB) air
emissions. However, when the needed 85-920% reduction in
woodheating emissions is achieved in order to attain compliance
with the Federal daily PMqo standard of 150 mlcrograms per cubic
meter (ug/m ), currently permitted industrial emissions will
represent a very significant 20% of the UGB emissions. For every
15 tons/year increase in PMjg that would be allowed for new or
expanded industry under current rules without offsets an increase
in industrial daily impacts of at least one microgram per cubic
meter would be expected. Such an impact is classified by
Department rules as a significant air quality impact and clearly
such impacts could interfere with attaining and maintaining
compliance with PMj o air guality standards. In fact if only a few
new or expanded industries were granted 15 tons/year PM,g emission
increases without offsets it could make attainment impossible
because further control of woocdheating or dust sources would be
impractical to achieve. A remaining but still limited alternative
would be to roll back all existing industrial source emissions
through an areawide rule change that would reguire higher levels
of emission control. Generally spreading the cost to locate a new
industry or expand an existing cne to all existing industry would
'not be considered an equitable requirement.

ISSUE NO. 2: The economic effects on industry and the community
are significantly underestimated.

RESPONSE: The cost estimates identified by the Department were
based on typical costs incurred by new facilities in order to
provide the lowest achievable emission rate (LAER) and reduce
particulate emissions by 10 tons per year (the difference between
the current 15 tons per year emission rate that triggers LAER and
offset requirements and the proposed 5 tons per year rate). These
costs typically range from $5,000 to $15,000 per annual ton
reduction, or $50,000 to $150,000 per annual 10 ton reduction.

For example, Medford Corporation in Medford estimated the cost of
pellution contreol equipment at $3,288,000 to meet LAER (equivalent
to 0.015 grains per standard cubic foot) in its proposed new wood-
fired power plant. This LAER pollution control equipment will
reduce particulate emissions by about 654.5 annual tons compared
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to a power plant of the same size just meeting the statewide
standard for new boilers of 0.1 graing per standard cubic foot
(115.5 annual tons versus 770 annual tons). This represents a
cost of $5,024 per annual ton reduction in order to meet LAER
which is at the lower end of the $5,000 to $15,000 range
identified by the Department.

The proposed Medford Corporation facility represents a very large
power plant producing 480,000 pounds per hour of steam; as such,
the cost per ton of emission control is lower than would
otherwise be expected due to the economy of scale.

A more typical size new power plant would be one producing 50,000
pounds per hour of steam. JELD-WEN, an industry in the Klamath
Falls area, estimated the cost of LAER pollution control equipment
for this size of power plant at $350,000 to $500,000; the
equipment vendor contacted by the Department estimated the total
installed cost to be $600,000 to $800,000. The LAER pollution
contrel equipment would reduce particulate emissions from 75
annual tons (at the 0.1 grains per standard cubic foot statewide
limit) down to about 11 annual tons for a net reduction of 64
annual tons. This represents a cost of $5,469 to $7,813 per
annual ton reduction (using the JELD-WEN estimates) or $9,375 to
$12,500 per annual ton reduction (using the equipment vendor
estimates); these costs per ton are all within the $5,000 to
$15,000 range identified by the Department.

The discrepancy in the Department and industry cost estimates
results from a specific case in which LAER would not be regquired
under the current 15 annual ton LAER/offset criteria, but would be
required under the 5 annual ton criteria, and the application of
LAER results in greater than a 10 annual ton reduction. In this
specific case involving JELD-WEN, internal offsets were available
within the plant to reduce the net emission increase to less than
15 annual tons but not less than 5 annual tons. The application
of LAER pollution control equipment would reduce particulate
emissions by considerably more than needed to reduce the net
increase to less than 5 annual tons. Thus the cost anticipated by
JELD-WEN due to the proposed change in the LAER/offset criteria
was the total cost of providing LAER ($350,000 to $500,000) so the
10 annual ton change in the LAER/offset criteria appears to
represent $35,000 to $50,000 per annual ton.

This JELD-WEN example probably represents the worst case, or at
least represents cases more typical of the smaller industries
located in the Klamath Falls UGB.

A possible alternative to the 5 annual ton LAER/offset criteria,
that would reduce the costs of cases like the JELD-WEN example and
be more cost-effective, would be to keep the current 15 annual ton
LAER criteria but require offsets at 5 or more annual tons. This
would not require LAER for emission increases in the 5 to 15
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annual ton range if external offsets (from residential woodstoves
or other industries) were available to fully offset the increase.

ISSUE NO. 3: Available emission offsets are so few that the rule
would prohibit industrial growth.

RESPONSE: About 150 to 300 tons per year of PM;y emissions are
available as potential offsets in the Klamath Falls area. This
could accomodate 10 to 20 new or expanded industries with
emissions of 15 tons per year.

The difference between actual 1986 PM;4 emissions and the PMqg-
equivalent PSELs indicates that 47 tons per year are available for
expansion of existing industries (or available for emission
trading to new sources locating in the area). An additional 100
tons per year could be obtained by reducing existing emissions to
the levels proposed in the Medford area. The proposed Medford
wood-fired boilers limits are 0.03 grains per standard cubic foot
compared to the existing Klamath Falls limits of 0.1-0.2 grains
per standard cubic foot (70-85% lower). The proposed Medford
veneer drier limits for Douglas fir veneer are 0.30-0.45 pounds
per thousand square feet of veneer (3/8" basis) compared to the
existing Klamath Falls limits of 0.52-1.5 pounds per thousand (42-
70% lower). '

It may be possible to also obtain emission offsets from the
reduction of residential woodburning emissions.

The 1987 Klamath Falls woodheating survey indicated that the
average fireplace household burned 2.6 cords per year and the
average woodstove (or fireplace insert) household burned 4.2 cords
per year. The average household burning woecd as the main heat
source burned 4.7 cords per yvear and the average household with
wood asg the sole source of heat burned 5.1 cords per vear.

The woodstove particulate emission factor reported in the AP-42
Emission Factor Manual of the U.S. Environmental Protection Agency
(EPA) is 21 grams per kilogram of wood burned (or 42 pounds per
ton). About 95% of residential woodsmoke emissions are in the
PMyq size range. The average cord of firewood is estimated to
weigh 3500 pounds. This results in a woodstove emission factor of
about 70 pounds per cord (or 0.035 tons per cord).

The Housing Authority of Jackson County is implementing a program
to replace existing woodstoves in low-income households with more
efficient and cleaner burning units. The funding is from
Community Development Block Grants and other sources. Replacement
of a woodstove with a natural gas heater provides a 99.8%
reduction in emissions at a cost of about $2,000 per home;
replacement with a pellet unit provides about a 90% reduction.
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Replacement of woodstoves with gas heaters in the Klamath Falls
area would reduce emissions by 294 pounds per year per household
(average woodstove household) to 329 pounds per year (household
using wood as main heat source) to 357 pounds per year (household
with wood as sole heat source).  Replacement with pellet unlts
would reduce emissions by 90% of these amounts.

To offset 15 annual tons of PM g emissions, about 84 sole source
woodstove households would need to be converted to gas heat. In
order to not interfere with the effectiveness of the woodstove
curtailment program, the homes targeted for conversion to gas
should be those in the severe problem area who would have the most
difficulty complying with the curtailment program or even be
exempt from curtailment: Low-income households with wood as the
sole source of heat. At $2,000 per home, this would cost a total
of about $168,000, or $11,200 per annual ton of PM;p emission
reduction. This is within the $5,000 to $15,000 per annual ton
initial cost estimate, but slightly above the initial total cost
estimate range of $50,000 to $150,000 since an external offset
such as this would require that the entire 15 annual ton increase
be offset, not just the 10 annual ton difference between the
current and proposed LAER/offset criteria.

The emission reduction would provide a net air guality benefit
(as requlred by Department rules) in correctlng the PMjq health
problem since the reduction would be achieved in the problem area
during the problem time of year.

The use of woodstoves as offsets must be carefully limited to
insure that enough woodheating emission reductions will be
achieved to reach attainment of the PM-10 air gquality standard.
At least an 85-90% reduction in woodheating emissions will be
needed to attain standards. About 4% of the woodburning
households are sole-gource woodheated and likely a large portion
of these would be exempted from curtailment. About half of this
category (representing about 25 tons per year of PM,,) has lower
incomes (less than $20,000 household 1ncome) and would be a
potential offset category. If a net air quality benefit can be
shown (depending upon specific location of the new industrial
emissions and compliance rate of the curtailment program) another
13% of the woodburning households representing lower income (less
than $20,000 household income) main~scurce woodheating homes might
be eligible for use as offsets. This would represent an
additional 150 or more tons per year of cffsets.

ISSUE NO. 4: Local voluntary solutions to industrial emission
growth management are needed rather than Department imposed
rules.

RESPONSE: The success of any pollution control plan relies
heavily on the cooperation of the residents and industries of a
community. It is imperative, however, that the pollution control
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plan is adequate to insure that health standards are met in a
timely manner. The State Implementation Plan for PMqg must
contain effective and enforcable measures to address growth in
industrial emissions. The emission offset requirements provide
considerable flexibility for managing emissions and allowing
economic development without interfering with progress toward
meeting health standards. .

ISSUE NO. 5: The Urban Growth Boundary should not be adopted as
the nonattainment area.

RESPONSE: Designation of the boundary of the nonattainment area
within which control strategies will be applied requires
consideration of several issues:

1. The nonattainment boundary must include the geographical area
within which national ambient air quality standards are currently
being exceeded. Alr Sampling studies completed in November, 1985,
March, 1988 and January, 1989 have consistently show that minor
day-to-day variations in the pattern of PM;p levels exist
depending on wind direction and the time of day of the survey. All
surveys indicate a consistent pattern of maximum concentrations
near Peterson School extending outward toward the downtown
district, south toward Kingsley Field and westerly toward Green
Springs Junctlon. The PMjq levels appear to follow local
topography with concentrations decreasing with increases in
elevation. They also appear to follow the emission density of
homes (woodstoves) in the area.

2. The nonattainment boundary must include the area within which
air standards may be exeeeded in the future. EPA requires that SIP
control strategies consider future population, transportation,
housing and industrial growth to assure that air standards will be
attained and maintained. Development of a strategy to assure
maintenance of air standards therefore requires that the
nonattainment area boundary must be consistent with the regional
planning boundary for which community growth projections are
available.

3. The nonattainment area must be a legally defined boundary
recognized by local governments. Legal definition is required for
rulemaking purposes. Additionally, some component of the control
strategy may need to be implemented through county land use
planning ordinances tied to the Urban Growth Boundary.

Adoption of the Urban Growth Boundary as the nonattainment area
is the only legally defined boundary that meets all of the above
criteria.
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ISSUE NO_6: The Rule Should Not Be Retroactive.

RESPONSE: The Department is concerned that PM 5 emission
increases from expanding industrial sources that have already
filed permit applications (Jeld-Wen) will significantly interfere
with efforts to attain and maintain compliance with air quality
standards. The addition of 15 tons per year of industrial
enissions from Jeld-Wen would result in about a 1 pg/m3 airshed
impact on worst-case winter days in 1992 if emission offsets are
not required. Additional impacts from other expanding and/or new
industries would further complicate air quality standard
attainment. Because of the extremely high degree of emission
reduction needed to bring the Klamath Falls airshed into
compliance with air quality standards, any increase in emissions
must be highly controlled and/or totally offset to attain
standards. The Department is also concerned about the inequity of
seeking public cooperation in extensive control of emissions from -
woodheating households while permitting major expansions in
industrial emissions.

MIH:mlh

John Core (229-5380)
Merliyn Hough (229-6446)
(3/24/89)
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Attaciment B

Department of Envirommental Quality Guidelines

Criteria for Fsizbllshmg a Klamath Falls
Residential Woodstove Extermal Pmission Offset Program

Federal and state rules require that PM;y emission offsets be quantifiable,
permanent and enforceable. The following guidance has been developed by the
Department to provide industries with the basic criteria that must be
satisfied to meet State of Oregon and Environmental Protection Agency offset
rile requirements.

1. Eligibility of Sources as External Offsets

Only wood heating homes that could otherwise be exempt from curtailment
programs are eligible as sources of offsets, i.e., sole source woodheating
homes with annual household incomes below 125 % of the HUD poverty level.

2. Calcaulating Emission Offset Credits

Offset calculations are based on standard engineering emission inventory
calculations using published EPA emission factors. The following emission
reduction credit would be granted for each woodstove in Klamath Falls (based
on an average of 4.2 cords/year usage) that is replaced with a nonwood
heating system:

Stove Type Offset Credit
Replaced (Pounds of FM;o per year)
Conventional 357

Certified, Catalytic 221

Certified, Noncatalytic 207

3. Permanency of Offsets
Woodstove offset credits must meet the following requirements:

A. The permit applicant must recquire that the homeowner place a
restrictive covenant on the property's deed prohibiting future
installation of a woodheating device

B. An independent, bonded third party must certify that the woodstove has
been removed from the home and destroyed.

4. Enforceability of Offsets

Offsets become SIP revisions and are therefore subject to EPA oversight
audits and public comment with respect to meeting the three criteria
(quantifiable, permanent and enforceable). Should some or all of the offset
be found at any time to not meet existing rule requirements, the Department
will revise the source's Plant Site Emission Limit within their Air
Contaminant Discharge Permit by a compensating amount.

PLAN\AK1790 B-1




NEIL GOLDSCH:
GDVERMOR

Department of Environmental Quality

MIDT

DEQ-1

WORK SESSION
REQUEST FOR EQC DISCUSSION

811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696

Meeting Date: June 1, 1989

Agenda Item: # <

Division: _HSW

Section: Solid Waste

SUBJECT:

*Abandonment of wells ét Bacona Road landfill site.

PURPOSE 3

*Protection of groundwater resources from contaminants

entering though the wells.

ACTION REQUESTED:

X Work Session Discussion

General Program Background

Potential Strategy, Policy, or Rules
Agenda Item ___ for Current Meeting
Other: (specify)

||

__ Authorize Rulemaking Hearing
_____ Adopt Rules
' Proposed Rules
Rulemaking Statements
Fiscal and Economic Impact Statement
Public Notice

____ Issue a Contested Case QOrder
____ Approve a Stipulated Order
Enter an Order
Proposed Order

Approve Department Recommendation
. Variance Request

Exception to Rule
Informational Report

Other: (specify)

Attachment
Attachment
Attachment
Attachment

Attachment

Attachment

" Attachment

Attachment

~Attachment

N

e
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DESCRIPTION OF REQUESTED ACTION:

*Abandonment of wells at Bacona Road potential landfill site,
to ensure proper environmental protection. Wells are
currently secured, but represent a potential access for
contaminants into groundwater.

AUTHORITY/NEED FOR ACTION:

Required by Statute: Attachment
Enactment Date:

X Statutory Authority: Chapter 679 Oregon laws Attachment AA
Pursuant to Rule: Attachment
Pursuant to Federal Law/Rule: Attachment
Other: Attachment

X Time Constraints: (explain)

Would like to abandon the wells under contract and budgetary
limitation for 1987-89 biennium.

DEVETOPMENTAL, BACKGROUND:

Advisory Committee Report/Recommendation Attachment

___ Hearing Officer's Report/Recommendations Attachment _
___. Response to Testimony/Comments Attachment
____ Prior EQC Agenda Items: (list)
' Attachment __
__ Other Related Reports/Rules/Statutes:
Attachment __
___. Supplemental Background Information Attachment _

REGUILATED/AFFECTED COMMUNTTY CONSTRAINTS/CONSIDERATIONS:

*Senate Bill 662, passed in 1985 (now Chapter 679, Oregon
laws) gave the EQC the responsibility to select and order the
establishment of a solid waste disposal site to serve the
Portland metropolitan area. The Department conducted a study
of appropriate sites and the EQC selected the Bacona Road
site in northern Washington County, contingent upon the
outcome of a contested case hearing, in 1987.
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The Metropolitan Service District signed a 20-year contract
for solid waste disposal with Oregon Waste Systems, Inc. for
their regional landfill in Gilliam County, and formally
requested that the EQC not pursue the Bacona Road site. The
1987 Oregon legislature passed a law (Chapter 679, Section 5
(8)) which prohibits the EQC from letting its order for the
establishment of the Bacona Road site expire before July 1,
1989.

PROGRAM CONSIDERATIONS:

In studying the Bacona Road site, the Department contracted
for technical evaluation services with CH2M Hill, an
engineering consulting firm. That technical work included
the drilling of numerous wells on the site, including 5 wells
of more than 200 feet in depth. If the Bacona Road site is
not to be developed, these wells need to be properly
abandoned, including filling and sealing, so that they do not
present an access for contaminants into the groundwater.

CH2M Hill has indicated that they are prepared to perform the
work in late June. The work will take approximately 2-4 days
and will cost under $20,000.*

There is currently budgetary limitation and revenue available
for the work to be completed in this biennium. However,
official expiration of the EQC order cannot take place, by
state law, until after July 1, 1989,

ALTERNATIVES CONSTIDERED BY THE DEPARTMENT:

1. Wait until July 1, and have the EQC take official action
before abandoning the wells.

2. Abandon the Bacona Reoad wells prior to July 1, using the
budgetary limitation and existing contract.

&

DEPARTMENT RECOMMENDATICN FOR ACTION, WITH RATIONALE:

The Department recommends abandonment prior to July 1, 1989.
This would allow the abandonment to take place with existing
contracts and using existing budgetary limitation. The risk
of the EQC reopening the contested case hearing on Bacona
Road is considered very low, given that Metro has a contract
to take waste for 20 years at the Gilliam County site, has
indicated no interest in developing the Bacona Road site, and
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that the contested case hearing and subsequent legal
challenges are likely to inveolve considerable time and
expense. ¥

CONSTSTENCY WITH STRATEGIC PLAN, AGENCY POLICY, LEGISTATIVE

POLICY:

Abandonment of the wells does not absolutely preclude the
reconsideration of the Bacona Road site, although it is a
step in that direction.

This action would be consistent with our overall policy of
cooperation with local government in solid waste management
planning. The Department has approved the 1988 Solid Waste
Management Plan for Metro, which does not include the Bacona
Road site as a disposal alternative.*

ISSUES FOR COMMISSION TO RESOLVE:

1.

Should the Department proceed with abandonment now, or wait
and go through additional administrative expenses and
contract discussions after the July 1 date.*

Does the EQC desire to reopen the contested case on the
Bacona road and actively consider it as a landfill site to
serve the Portland metropolitan area.*

INTENDED FOLIOWUP ACTIONS:

Contact CH2M Hill and have the well abandonment completed
prior to July 1, 1989.%

Approved: -
Iy L
Section: 4?;’J{Lz,/ig;geszﬁwﬂwmgff
Division:
Director:

Report Prepared By: Steve Greenwood
Phone: 229-5782

Date Prepared: June 1, 1989




SOLID WASTE CONTROCL

459.790

i

facilitiss as necossary to prevent impermissible conflict with
srounding uses. If such an agresment is relied on to satisfy
any spproval criteria, a condition shail be imposed to guaran-
taw the performancs of the sctions specified. {1985 ¢.679 §4]
- Ses. 8. (1) The commission, not [ater than July 1, 1987,
shail issue un order directing the Department of Environmsn-
tal Quelity to establish & disposal site under chapter 679,
Oreyon Laws 1985, within Glackamas, Multnomah or Wash-
ington County ar, subject to subsection (2) of section 3 of
chaptar 679, Oregon Laws 1985, within ancther county.

*{2) In selecting & disposai siie undar this section, the
commission shail review tha study conducted undar section 3
of chapter 873, Oregon Lawe 1985, and the locations for
disposal sites recommaended by the department under section
3.of chapter 679, Oregon Laws 1985.

<. (3)(a) When findings are issuad by the department under
sabeection (4) of this section, tha commission in selecting a
disposa] site under chaptsr §79, Oregon Laws 1985, must
camply with the state-wide planning goals adoptad under
ORS 197.005 to 197.430 and with the acknowledged compre-
hensive plan and land use regulations of the locai government

‘ m'xthmmdicnmmt.hnummwhmhthnd:wun
: shahd. o

-, {b)Hm -bmﬁndinaanmtundundnmhn
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of chaptar 579, Oregon Laws 1985, take precedence over
provisions i, the comprehensive plan ot land use regulations

. of the affectsd: local government. unit, and the commission
-~ oy eniect & disposal site in sccordance with those standards
.. iowtead of, and without regard to, any provisions for locating
- ‘snd establishing disposal sites that are contsined in the
" comprebensive plan or land use reguistions of the affected

Iocal government umit, Any provision in a comprehensive plan
or land use reguiation that prevents the location and estab-
lishment of & disposai site that can be located and established
under the standards sst forth in' section 4 of chapter 679,
Qregun Laws 1985, shail not apply to ths selaction of a
dizposal site undar chaptar 679, Oregon Laws 1585,

{4) The department, not later than July 1, 19586, may
detormine whether the scimowledged comprehensive pians
and land use regulstions of the counties in which possible
disposai aites bying considered by the department are situated
contain standards for datermining the location of land dis-
poeal sitas that are identical to or consistent with the stan-
dards specifisd in section 4 of chaptar 679, Oregon Lawe 1985.
If the standards contained in the comprehensive plan and
land use reguisticns of a county arw identical to or consistent
with the standards specified in section 4 of chapisr 679,
Orogon Laws 1986, the department may issus writtan fndings
to thet affect and shall submit the findings to the commission.

(5). When selecting a disposal site undar chapter 679,
Oregon Laws 1987, the commission may attach limitations or
conditions to the developmant, operation or maintenance of
the disposal sits, including but not limited to, setbacks,
screaning and landscaping, off-street parking and loading,
access, parformance bonds, noise or illumination controls,
structure height and location limits, constyuction standards
nnd  periods of operation.

(6} 1 thy Environmental Quality Commission rhncu the
Depariment of Environmantal Quality to establish or com-
plats the establishment of a disposai site under this section,

the dspartment shall establish the site subject only to the
approval of the commission. Notwithstanding any other
provision of chapter 679, Oregon Laws 1986 or any city.
county or other local government charter or ordinance to the
contrary, the Department of Envirpnmentali Quality may
establish a disposal sita undasr this section without obtaining
any license, permit, franchise or other form of approval from a
local government unit,

(7) The department shail identify conflicts with sur-
rounding uses for any dispoeal sits established under chapter
679, Oregon Laws 1985, and, to the extant practicable, shall
mitigate or require the cperator of the site to mitigate those
conflicts.

{8) Notwithstanding any other provision of law, any
order of the Environmentai Guality Commission requiring the
Department of Eavironmantai Quality to establish a disposal
site at the location selecied by the commission.under this
section shall not expirs before July 1, 1989. [1985 c.679 §&:
1987 ¢.876 §20]

Sec. 8. (1) Notwithstanding ORS 183.400, 183.482,
183.484 and 197.825, exclusive jurisdiction for review of any
decision mads by the Environmental Quality Commission
undar this 1985 Act relating to the estabiishment or siting of a
disposal site, any order to the Department of Environmerital
Quaiity to establish or compiete such a sita or any findings

‘mndlbythldaputmnntundnsocuon5ofthu1985Actm

conferred upon the Supreme Court.

(2) Proceedings for review shall be institutad when any
person. adversaly affectad or aggrieved by the order of the
commission {iles a petition with the Supreme Court. The
petition shail be filed within 30 days following the data on

‘the ordar upon which the petition is based is served.
The petition shall state the nature of the order or decision the
petitioner desires reviewed and shall, by supporting affidavit,
stata the facts showing how the petitioner is adversaly affected
or aggrieved. Copies of the petition shall be served by regis-
tared or certified mail upon the commission. Within 30 days
after sarvice of the petition, the commission shall transmit to
the Suprems Court the originai or a certified copy of the entire
record of the proceeding under review, Review under this
section shell be confined to the record, and the court shail not
substitute its judgment for that of the commission gs to any
isctie of fact or agency discretion. Upcn review, the Supreme
Court may affirm, reverss or remand the order of the commis-
sion if the court finds that the order is cot supported hy
substantial evidence in the record or is unconstitutional.
Procsedings for review under this section shall be given
priority over all other mattars before the Supreme Court.

(3) Notwithatanding ORS 197,850, jurisdiction for judi-
cial review of a final order of the Land Use Board of Appeals
issued in any proceeding arising under this 1985 Act is
confsrred upon the Supreme Court. The procedure for judicial
review of & final order under this subsection shail be as
provided in subssction (2) of this saction. {1285 ¢.579 §8]

Sec. 7. (1) Subject to policy direction by the commis-
sion in carrying out sections 3 and 5 of this 1985 Act, the
department may:

(s} By mutual agreement, return all or part of the
responsibility for development of the site to a local govern-
ment unit, or. contract with a local government unit to
estabiish the site.

781
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REQUEST FOR EQC ACTION

Meeting Date: _June 2, 1989
Agenda Ttem: B
Division: _Management Services
Section: _Administration

SUBJECT:

March 1989 Activity Report

PURPOSE:

1. Provide general information to the Environmental Quality
Commission (EQC) on the activities of the Department of
Environmental Quality (Department).

2. Obtain Commission approval to remove Activity Report

item from EQC agenda.

ACTION REQUESTED:

____ Work Session Discussion

General Program Background

Potential Strategy, Policy, or Rules

Agenda Item ____ for Current Meeting

Other: (specify)

Accept Activity Report as informational item; approve
removal of item from EQC agenda.

__ Authorize Rulemaking Hearing

____ Adopt Rules

o

Proposed Rules Attachment _
Rulemaking Statements Attachment
Fiscal and Economic Impact Statement Attachment
Public HNotice Attachment

__ TIssue a Contested Case Order
____ Approve a Stipulated Order
Enter an Order
Proposed COrder Attachment




Meeting Date:
Agenda Item:
Page 2

___ Approve Department Recommendation
__ Varilance Request

Exception to Rule

Informational Report

X Other: (specify)

Attachment
Attachment
Attachment
Attachment

Accept Activity Report as informational report and
approve the removal of the Activity Report item from

the EQC agenda.

DESCRIPTION OF REQUESTED ACTTON:

(See Purpose Statement above)

AUTHORITY/NEED FOR ACTION:

Required by Statute:

Enactment Date:

Statutory Authority:

Pursuant to Rule:

Pursuant to Federal Law/Rule:

b<

Other: Director's request.

Time Constraints: (explain)

DEVETLOPMENTAT, BACKGROUND:

Advisory Committee Report/Recommendation
Hearing Officer's Report/Recommendations
Response to Testimony/Comments
Prior EQC Agenda Items: (list)

an

Other Related Reports/Rules/Statutes:

Supplemental Background Information

Attachment

Attachment

Attachment
Attachment

Attachment

Attachment
Attachment
Attachment

Attachment

Attachment
Attachment

_A




Meeting Date: “
Agenda Item:
Page 3

REGUILATED/AFFECTED COMMUNITY CONSTRATNTS/CONSTIDERATTONS:

None

PROGRAM CONSIDERATIONS:

None

ALTERNATIVES CONSTDERED BY THE DEPARTMENT:

None

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE:
The Department recommends that the attached informational
report be accepted and that the EQC approve Director's
recommendation to eliminate the Activity Report from the EQC

agenda. The report would be provided to EQC members for
informational purposes in the EQC meeting packets.

CONSISTENCY WITH STRATEGIC PIAN, AGENCY POIICY, LEGISTATIVE
POLICY:

Presentation of the Activity Report to the EQC is not

required. At the April 14, 1989 EQC meeting the EQC took
action to eliminate EQC approval of the report.

ISSUES FOR COMMTISSTON TO RESOILVE:

None

INTENDED FOLLOWUP ACTTONS:

None




Meeting Date:
Agenda Item:

Page 4
Approved: )
Section: ;ﬁj“ Nqi‘ I /
Division: ,/614 'T({L; 7241444gﬂw)
Dlreczg_a Ef) éﬂéyﬁfu/ Loy (31
/
Report Prepared By: Roberta Young
Phone: 229-6408
Date Prepared: June 3, 1989
RY:y
apldact

6/3/89




DEPARTMENT OF ENVIRONMENTAL QUALITY
Monthly Activity Report

March 1989
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DEPARTMENT QOF ENVIRONMENTAL QUALITY

Air Quality Division
Water Quality Division and
Hazardous and Solid Waste Division

MONTHLY ACTIVITY REPORT

(Reporting Unit)

Air

Direct Sources

Small Gasoline
Storage Tanks
Vapor Controls

Total

Vater
Municipal
Industrial

Total

Solid Waste
Gen. Refuse
Demolition

Industrial

Sludge

Total

GRAND TOTAT

MY8366

SUMMARY OF PLAN ACTIONS

Plans
Received
Month FY
& 49
6 49
15 96
14 64
29 160
8 27
1 2
0 6
9 35
44 244

March 1989

Plans
Approved
Month FY
6 65
6 65
5 105
0 49
5 154
¢ 18
0 1
0 5
0 24
11 243

(Month and Year)

Plans
Disapproved
Month FY

0 0
0 0
1 4
0 0
1 4
0 6
0 3
0 9
1 13

Plans
Pending

14

14

28
18

46

33

11

48

108




DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR QUALITY DIVISION

MONTHLY ACTIVITY REPORT

DIRECT SOURCES
PLAN ACTIONS COMPLETED

Date Action Date
Scheduled Description Achieved

Permit

Number Source Name County
2490 EVANITE FIBER CORPORATION BENTON
2634 JOHNSON CONTROLS, INC, CLACKAMAS
0003 SOUTH COAST LUMBER CO. CURRY

0045 GREGORY FOREST PRODUCTS  DOUGLAS
417). BOISE CASCADE CORP MARTON

1865 OREGON STEEL MILLS, INC. MULTNOMAH

02/07/89 COMPLETED-APRVD 02/13/89 62
01/25/89 COMPLETED-APRVD 02/07/89 62
10721788 COMPLETED-APRVD 03/01/89 62
12707788 COMPLETED-APRVD 02/14/89 62
01720789 COMPLETED-APRVD 02/24/89 62
01/26/89 COMPLETED-APRVD 02/09,/89 62

5 TOTAL NUMBER QUICK LOOK REPORT LINES 6




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTfVITY REPCRT

Air Quality Division March 1989

{(Reporting Unit)

Direct Sources

New

Existing
Renewals
Modifications
Trfs,/Name Chng.
Total

Indirect Sources

New

Existing
Renewals
Modifications
Total

GRAND TOTAILS

Number of
Pending Permits

11

9

15

10

8

17

31

_16
117

MAR .5
AA5323A (4/89)

(Month and Yea

SUMMARY OF ATR PERMIT ACTIONS

T)

Awaiting Public Notice
Awaiting end of 30-day Public Notice Period

Permit Permit
Actions Actions " Permit Sources Sources
Received Completed Actions Under Reqr’g
Month FY Month FY Pending Permits Permits
5 23 3 21 14
0 7 1 8 6
12 109 18 97 80
2 26 3 20 15
4 23 4 23 2
23 188 29 169 117 1398 1422
2 13 4 11 4
0 0 0 0 0
0 0 0 0 0
0 g 9 Q g
_2 _13 4 1 _ 4 297/ 301
25 201 33 180 121 1695 1723
Comments
To be reviewed by Northwest Region
To be reviewed by Willamette Valley Region
To be reviewed by Southwest Region '
To be reviewed by Central Region
To be reviewed by Eastern Region
To be reviewed by Program Operations Section




DEPARTMENT OF ENVIRONMENTAL QUALITY
ATR QUALITY DIVISION

MONTHLY ACTIVITY REPORT

DIRECT SOURCES
PERMITS ISSUED

Permit Appl. Date Type-

Number Scurce Name County Name Revd. Status Achvd. Appl.
01 0001 BLUE MOUNTAIN ASPHALT CO BAKER 12/12/88 PERMIT ISSUED 03/07/89 ENW
04 0001 PAIMBERG PAVING CO INC CLATSOP 01/04/89 PERMIT ISSUED 03/31/89 RNW
05> 2085 ARMSTRONG WORLD IND INC  COLUMBIA 11/23/88 PERMIT ISSUED  04/04/89 MOD
05 2596 BERYL JACKSON EQUIP. CO. COLUMBIA 11/30/88 PERMIT ISSUED 03/15/89 NEW
07 Q008 CROWN PACIFIC, LID. CROOK 03/10/89 PERMIT ISSUED 03/31/89 TRS
10 0046 TRI CITY READY MIX, INC. DOUGLAS 02/27/89 PERMIT ISSUED 03/31/89 RNW
17 0011 MURPHY CREEK LUMBER CO.  JOSEPHINE 03/03/89 PERMIT ISSUED  03/20/89 TRS
18 0084 CIRCLE DE IUMBER COQ. KLAMATH 12/07/88 PERMIT ISSUED 03/20/89 NEW
23 0031 ONTARIQO ASPHALT & CONCRTE MATHEUR 11/16/88 PERMIT ISSUED 03/07/89 RNW
26 2403 RHONE-POULENC, INC MULTNOMAH 06/22/88 PERMIT ISSUED 03/15/89 RNW
26 3106 FREIGHTLINER. CORP MULTNOMAH 09/14/88 PERMIT ISSUED 03/07/89 RNW
27 6019 WILLAMETTE SEED CO. POLK 01/05/89 PERMIT ISSUED  03/20/89 RNW
30 0091 PUREGRO COMPANY UMATTLIA 10/28/88 PERMIT ISSUED  03/07/89 RNW
31 0001 ROGERS ASPHALT PAVING CO UNION 11/21/88 PERMIT ISSUER  03/07/8% RNW
31 0011 BOISE CASCADE CORP UNTION 12/06/88 PERMIT ISSUED  Q3/20/89 MOD
31 0037 PACIFIC WOCDGAS CORP. UNION 03/08/89 PERMIT ISSUED . 03/20/89 TRS
32 0020 CITY OF ENTERPRISE WALLOWA 01/20/89 PERMIT ISSUED ~ 03/20/89 RNW
34 2681 INTEL CORPORATION WASHINGTON 12/08/88 PERMIT ISSUED  03/07/89 MOD
36 7004 TAYLOR TUMBER & TREATING YAMHILL 06/06/88 PERMIT ISSUED 03/31/89 RNW
37 0015 KIEWIT PACIFIC COC, PORT . SCURCE 02/08/85% PERMIT ISSUED  03/07/89 RNW
37 0038 DESCHUTES READY MIX S & G PORT.SCURCE 02/08/89 PERMIT ISSUED  03/07/8%9 RNW
37 0039 W. W. D. CORPORATION PORT . SOURCE 02/01/89 PERMIT ISSUED 03/07/89 RNW
37 0098 OR DEPT OF TRANSPORTATION PORT.SOURCE 02/23/80 PERMIT ISSUED  (3/20/89 RNW
37 0191 ROGUE AGGREGATES, INC. PORT . SCURCE 03/14/89 PERMIT ISSUED (03/31/89 TRS
37 022] WINCHESTER ROCK PRODUCTS PORT.SCURCE 03/06/89 PERMIT ISSUED 03/31/89 RNW
37 0228 JONES-SCOIT CO PORT . SOURCE. 02/21/89 PERMIT ISSUED  03/20/89 RNW
37 0315 ROSEBURG LUMBER COMPANY  PORT.SOURCE 02/24/89 PERMIT ISSUED 03/20/89 RNW
37 0399 DESCHUTES READY MIX PORT . SOURCE 12/16/88 PERMIT ISSUED  03/20/89 EXT
37 0400 FERRY CREEK ROCK & CONC. PORT.SOURCE 01/05/8% PERMIT ISSUED (03/27/89 NEW

29

TOTAL NUMBER QUICK LOOK REPORT L.INES




DEPARTMENT OF ENVIRONMENTAL QUALITY

Alr Quality Division

MONTHLY ACTIVITY REPORT

{Reporting Unit)

Mareh 1989

(Month and Year)

PERMIT ACTIONS COMPLETED

* County * Name of Source/Project  * Date of * Action *
* % /Site and Type of Same % Action % *
% L k. * *
Indirect Sources
Clackamas Berry Hill Shopping Center 3/06/89 Final Permit Issued
900 Spaces
File No. 03-8810
Washington Beaver Ridge 3/06/89 Final Permit Issued
525 Spaces
File No. 34-8811
Multnomah Portland Christian Center 3/20/89 Final Permit Issued
Parking Lot Expansion
200 Spaces
File No. 26-8%01
Washington Bayridge Apartments 3/20/89 Final Permit ILssued
402 Spaces
File No. 34-8903
MAR.6

AD3981 (4/89)

)




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Air Quality Division March 1989
{(Reporting Unit) (Month and Year)

PERMIT TRANSFERS & NAME CHANGES

Permit Status
Number Company Name Type of Change of Permit
03-2501 Concrete Services, Inc, Transfer Ready to be

: issued
07-0008 Grown Pacific, Ltd, Transfer Issued
10-0121  Hoover Treated Wood Products Name Changel Being drafted
15-0064  Rogue Aggregates, Inc. Transferl Being drafted
17-0011  Murphy Creek Lumber Co. Transfer Issued
22-5196  White Plywood Co. Transferl Being drafted
26-2579  American Linen | Transfer Ready to bhe

issued

31-0037  Pacific Woodgas Corp. Transfer issued
37-0191 Ropgue Aggregates, Inc. Transfer Issued

lin conjunction with permit renewal.
In conjunction with permit modification.

MAR.5TC
AD3481 (4/89)




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division

{Reporting Unit)

March 1989

PLAN ACTIONS COMPLETLED

{(Month and Year)

* County * Name of Source/Project % Date of * Action *

% * /Site and Type of Same % Action = *

* * % * *

MUNICTIPAL WASTE SOURCES - 6 Page 1 of 1

Douglas Elkton 4-4-89 Verbal Comments to
Sewerage System Engineer

Clackamas Lake Oswego 4-6-89 Rejected. Comments
Mountain View Estates to Engineer

Jefferson Culver 4-10-89 Provisional Approval
Industrial Park Sewer

Deschutes Bend 3-21-89 Provisional Approval
Awbrey Butte Phase 12
iift Station

Benton Albany 3-14-89 Comments to Engineer
STP, Phase 1T

Benton Corvallis 3-28-89 Evaluation and Staff
Philomath Boulevard Report
Phase II Annexxation Area

éf;‘» +
SD\SL\WC4799




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division

(Reporting Unit)

*  County

x_

E

*

ol
w

b

March 1989

PLAN ACTIONS PENDING

Name of Source/Project
/Site and Type of Same

%

* Received

*

Date

(Month and Year)

na

%

b

Status

INDUSTRIAL WASTE SQURCES - 18

Tillamocok

Marion

Coos

Benton

Mul tniomah

Multnomah

Yamhill

SD\SL\WC4799

Tillamook County Creamery
Association

Wastewater Treatment
Facility Modification

S5iltec Corporation
Initial Liquid Effluent
Treatment Facility

Weyerhaeuser Paper Co.
Aerators, Earthen Dikes
and Floating Dikes

Hewlett Packard

Acid Neutralization
and Fluoride Treatment
Facilities

Portland General Electric

-Company - Multnomah

Substation
0il Spill Containment
Facilicy

Portland General Electric
Company - Sylvan
Substation

0il Spill Containment
Facility

Portland General Electric
Company - Amity
Substation

0il Spill Containment
Facility

3

11-17-88

11-22-88

12.23-88

2-14-89

3-16-89

3-16-89

3-16-89

Review Completion
Projected 4-30-89

Review Completion
Projected 4-30-89

Review Completion

Project 4-30-89

Review Completion
Projected 4-30-89

Review Completion
Projected 4-30-89

Review Completion
Projected 4-30-89

Review Completion
Projected 4-30-89




DEPARTMENT OF ENVIRONMENTAL QUALLITY
MONTHLY ACTIVITY REPORT

Water Quality Division

(Reporting Unit)

March 1989

(Month and Year)

PLAN AGCTIONS PENDING

*  County * Name of Source/Project # Date * Status *

* * /Site and Type of Same  * Received * *

* & * *

INDUSTRIAL WASTE SOURCES

Multrnomah Pacific Power & Light Co. 3-22-89 Review Completion
0il Spill Contairment Projected 4-30-89-
Facility

Washington Montinore Vineyards 3-23-89 Review Completion
Wastewater Treatment Projected 4-30-89
Facility

Lincoln Georgia Pacific - Tolede  3-23-89 Review Completion
Concrete Collection Sump Projected 4-30-89
with Submersible Pump
and Holding Tank

Polk Pacific Power & Light Co. 3-24-89 Review Completion

' Dallas Service Center Projected 4-30-89
0i1 Spill Containment
Facility

Josephine Pacific Power & Light Co. 3-24-89 Review Completion
Grants Pass Service Center Projected 4-30-89
0i1 Spill Containment
Facility

Lincoln Pacific Power & Light Co. 3-24-89 Review Completion
Linceln City Service Center Projected 4-30-89
01l Spili Containment
Facility

Jackson Pacific Power & Light Co. 3-24-89 Review Completion
Medford Service Center Projected 4-30-89
01l Spill Containment
Facility

Umatilia Pacific Power & Light Co. 3-24-89 Review Completion

' Pendleton Service Center Projected 4-30-89

0il Spill Containment
Facility

SD\SL\WC4799




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division March 1989

(Reporting Unit) (Month and Year)

PIAN ACTIONS PENDING

o
*
.

County * Name of Source/Project % Date
/Site and Type of Same  # Received

%

*
-
b

%

%
LS

Status

INDUSTRIAL WASTE SOURCES

Douglas Pacific Power & Light Co. 3-24-89
Roseburg Service Center
0il Spill Containment
Facility

Coos Pacific Power & Light Co. 3-30-89
Lockhart Substation
0il Spill Containment
Facility

Jackson Medite Corporation 3-30-89
Water Cooling Tower with
Heat Exchanger

SD\SLAWC4799

Review Completion
Projected 4-30-89

Review Completion
Projected 4-30-89

Review Completion
Proiected 4-30-89




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Water Qualityv Division March 1989
(Reporting Unit) (Month and Year)
PIAN ACTIONS PENDING

*  County * Name of Source/Project % Date * Status * Reviewer *

¥ * /S8ite and Type of Same  * Received * * #*

* * % * * %*

MUNIGIPAL WASTE SQURCES - 28 Page 1 of 3

Umatilla Larry Greenwalt 4-21-88 Review Completion JLV
Shady Rest Mobhile Home Court Projected 4-30-89
Botteomless Sand Filter

Clatsop Glenwood Mobile Park 10-4-88 Review Completion JLV
Modification to dual media Projected 4-30-89
filter from anoxic tower

Clackamas Government Camp San., Dist. 11-21-88 Review Completion JLV
Mt. Hood Motel Projected 4-30-89

Curry Brockings 2-2-88 Review Completion KMV
Contract #2 (70%) Projected 7-31-89

Deschutes Starweood Sanitary District 1-10-89  Review Completion JLV
Block G Projected 4-30-89

Clackamas Gladstone 2-1-%0 Review Completion JLV
Marsh Property Projected 4-30-89

Clackamas Oak Lodge Sanitary District 2-1-89 Review Completion JLV
Dory Bluff Projected 4-30-89

Uratilla Ferndale School Dist. No, 1 2-16-89 Review Completion JLV
On-Site System Addition Projected 4-30-89

Lane Florence 3-15-89 Review Completion JLV
River's Edge Projected 4-30-89

Linceln Yachats 3-15-89  Review Completion JLV
Center Way Projected 4-30-89
List Station

Lane - Jess Staton 3-15-89 Review Completion JLV
Camp Yale Projected 4-30-89

Curry Brookings ) 3-20-89  Review Completion DSM
Kelly & Wiggins Subdivision Projected 4-30-89

SD\SL\WC4799

A -

11




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division

(Reporting Unit)

*  County *

* k4

L . xS
K W

March 1989

PIAN ACTIONS PENDING

Name of Source/Project
/Site and Type of Same

*

% Date
* Received *

(Month and Year)

*

*

Status

* Reviewer *

* e

2 At
iy

w

MUNICIPAL WASTE SOURCES

Marion

Jefferson

Morrow
Clatsop
Union
‘Klamath

Wallowa

SD\SL\WC4799

Salem
Willowlake Piping Imp.

United Methodist Church
Suttee Lake Camp

Sewerage System Improvement

Boardman
Locust Road Ext.

Seaside
Circle Creek Campground

Union
Headworks Improvement

Klamath Falls
nd Add, to North Hills

Wallowa Lake Service Dist.

STEP Systems

A -

3-22-89

3-23-89

3-27-89

3-28-89

3-30-89

3-23-89

3-31-89

Review Completion
Projected 4-30-89

Review Completion
Prejected 4-30-89
Review Completion

Projected 4-30-89

Review Completibn
Projected 4-30-89

Review Completion
Projected 4-30-80

Review Completion
Projected 4-30-89

Review Completion
Projected 4-30-89

Page 2 of 3

bsSM

JLV

JLV

JLV

JLV

JLV

DSM




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Water Quality Division March 1989
{Reporting Unit) (Month and Year)
PLAN ACTIQONS PENDING

#*  County * Name of Source/Project % Date * Status * Reviewer #
* * /Site and Type of Same  * Received * * *
* * % * * *
MUNICIPAY, WASTE SOURCES Page 3 of 3

-« = = = - - « - « - - -PROJECTS BELOW ARE "ON-HOLD"- - « = - « = - « - - -

Columbia Scappoose 3-11-87 On Hold, Financing bsSM
Sewage Treatment Plant Expansion Incomplete

Deschutes Romaine Village 4-27-87  On Hold For Surety Not
Recirculating Gravel Filter Bond Assigned
{Revised)

Marion Breitenbush Hot Springs 5-27-86  On Hold, Uncertain JLV
On-Site System Financing

Curry Whaleshead Beach Campground 5-20-87 Holding for Field JLV
Gravel Recirculation Filter Inspection
{Revised) '

Multnomah Troutdale 4-25-88  Blds Rejected, DSM
Frontage Road Sewage Pump Station Being Redesigned
Replacement

Desgchutes Bend 1-30-89 Plan Rejected DSM
Bend Millwork Sewer and Awalting Design
Pump Station Revisions

Washington Usa/Durham AWWTP '12-27-88 Holding For Substan- DSM
Phagse I Exp. tiation From UAS of

Basis For Design

Yamhill Amity 3-13-89  Awaiting Planning DSM
Outfall Evaluation

Polk Falls Gity 2-22-89  Awaiting NPDES JLV
Phase II Improvements Permit

SD\SLAWCA4799

A - 13
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Summary of Actions Taken
On Water Permit Applications in MAR 89

Number of Applications Filed Number of Permits Issued Applications

4 APR 89

Current Number

———————————————————————————————————————————————————————————————————————— Pending Permits of
Month Fiscal Year Month Fiscal Year Issuance (1) Active Permits

Source Category NPDES WECF Gen NFDES WPCF Gen NPDES WPCF Gen NPDES WPCF Gen NPDES WPCF Gen NPDES WECF  Gen
&Permit Subfype ----- ----- m--mn mmmon meee enen meme mmane ooomm amos emos cmmon mmeee eemes mees e —emem oo
Domestic

NEW 2 1 17 2 2 11 L 90 2

RW T 1 2 1 2 1

RO 3 2 41 20 3 9 13 93 41

M 3 A

MHO 5 7 1 5 5 3 3

Total L 4 51 45 2 1 3 18 30 106 65 2 995 203 29
Industrial

4 5 8 31 1 9 2 9 44 5 11 10

RY 2 2 2

RWO 2 2 17 15 2 1 13 10 25 91

M 1 3

MO 6 6 6 5 7 1 1

Total 2 2 4 30 29 37 3 1 9 23 26 44 3 33 10 158 131 450
Agricultural

NEW 3 49 95 2

R

RWO 3 1 1 3

M

MO 1

Total ) 7T T 1 49 3 95 1 5 ? 8 697
Grand Total 6 6 4 8l 81 39 4 5 58 41 59 139 143 103 12 385 342 1176

1) Does not include applications withdrawn by the applicant, applications where it was determined a permit was not needed,
and applications where the permit was denied by DEQ.

It does include applications pending from previous months and those filed after 31-MAR-89.

NEW
BW
RWO

MW
MWO

i 1 T 1 1

New apﬁlication

Renewa

Renewal without effluent limit changes
Modification with increase in effluent limits
Modification without increase in effluent limits

with effluent limit changes
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| ISSUE2-R

PERMIT
CAT NUMBER TYPE TYPE OR NUMBER

SUB-

General: Cooling Water

IND
IND
IND

100 GENO1 NEW OQRO03261-1
100 GENO1 NEW OR003272-7
100 GENO1 NEW OR003274-3

General: Confined Animal Feeding

AGR
AGR
AGR
AGR
AGR
AGR
AGR
ACR
AGR
AGR
AGR
AGR
AGR
AGR

800
§00
800
800
800
800
800
800
800
800
800
800
800

GENO8 NEW
GENO8 NEW
GENO8 NEW
GENO8& NEW
GENO8 NEW
GENOS NEW
GENO8 NEW
GENO8 NEW
GENO8 NEW
GENO8 NEW
GENO8 NEW
GENO8 NEW
GENO8 NEW

800 GENO8 NEW

ATY, PERMITS ISSUED BETWEEN (0l-MAR-89 AND 31-MAR-89
ORDERED BY PERMIT TYPE, ISSUE DATE, PERMIT NUMBER

FACTLITY FACILITY NAME

COUNTY/REGION

4 APR 89

DATE
ISSUED

102559/A TUJLITSU AMERICA, INC.
104446 /A TMACC CORPORATION

104459/A HOOD RIVER VILIAGE RESCRT, ING.

104401/A WALL, ALAN R.
104403/A SCHAEFER, JOE

104405/A EVANS, HOWARD E.
104407 /A COWDREY, DWIGHT O.
104409/A YOUNG, RORFRT AND PAMEIA
104411/A OBERMETER, ERNEST
104413/A CARTER, DONAID E,
104415/A THOMAS, CHUCK

104417/A GERMANG, DAVID

104419/A ORISIO, RAY

104421/A BICKLE, IOWELL

104423 /A ARRITOLA, RICHARD E.
104425/A OTT, GERALD R.

104427 /A SHULL, GARY

HIEISBORC
PORTLAND
HOOD RIVER

WILLIAMS
MOLATIA
COVE
BROWNSVILLE
DALIAS
RAINIER
PARKDALE.
ONTARTO
ONTARIO
WOODBURN
GRANTS PASS
MT. ANGEL
STLVERTON
COQUILLE

WASHINGTON/NWR 10-MAR-89

MULTNOMAH, /NWR
HOOD RIVER/CR

JOSEPHINE/SWR
CLACKAMAS /NWR
UNION/ER
LINN/WVR

POLK,/WVR.
COLUMBIA,/NWR

HOOD RIVER/CR
MATHEUR/ER
MATHEUR /ER
MARTON/WVR
JOSEPHINE/SWR
MARTON/WVR
MARTON/WVR
COOS/SWR

14-MAR-89
24-MAR-89

06-MAR-89
06-MAR -89
06-MAR -89
06-MAR-89
06-MAR-89
06-MAR-89
06-MAR-89
06-MAR-89
06-MAR-89
06-MAR-89
06-MAR-89
06-MAR-89
06 -MAR-89
(06-MAR-89

PAGE 1

31~DEC-90
31-DEC-90
31-DEC-90

31-JUL-92
31-JuL-92
31-JUi-92
31-JUL-92
31-J0L-92
31-JUL-92
31-JUL-92 .
31-JUL-92
31-JUL-92
31-JUL-92
31-JUi-92
31-JUL-92
31-JUL-92
31-JUL-92
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| TSSUE2-R.
PERMIT

CAT NUMBER TYPE
AGR 800 GENOS
AGR 800 GENOS
AGR 800 GENOS
AGR 800 GENOS
AGR 800 GENOS
AGR 800 GENOS
AGR 800 GENO8
AGR 800 GENO8
AGR 800 GENOS
AGR 800 GENOS
AGR 800 GENOS
AGR 800 GENOS
AGR 800 GENO8
AGR 800 GENOS
AGR 800 GENOS
AGR 800 GENO8
AGR 800 GENOS
AGR 800 GENOS
AGR 800 GENOS
AGR 800 GENOS
AGR 800 GENOS
AGR 800 GENOS
AGR 800 GENOS
AGR 800 GENOS8

ALL, PERMITS ISSUED BETWEEN 01-MAR-8% AND 31-MAR-89
ORDERED BY PERMIT TYFE, ISSUE DATE, PERMIT NUMBER

FACTLITY FACTLITY NAME

COUNTY /REGION

4 AFR 89

DATE
ISSUED

104428/A TANIS, LARRY R.
104426/4 WILLOWCREEK FARMS ING.

104424/ MAURER, ANN

104422 /A PEAKS VIEW FARMS, INC.

104420/A RANSON, ERNIE

104418/A K & C HATGHI DAIRY

104416/A KLAMATH DATRY PRODUCTS - DAIRY FARM
104414 /A BELLEVALE FARMS

104412/A CHAMBERLIN RANCH

104410/A BURRESCN, MARTIN A,

104408/A DUEY, DONALD R.

104406/A BAUMAN, CLYDE

104404/A GOURLEY, STAN

104402/a SMATLEY, JACK R. AND SUZANNE M.
104441/A VALLEY VIEW DATRY

104430/A RECLA DAIRY & FARMS

104429/A ROGERS DATRY

104436 /A VANDEHEY, ROBERT C.

104434/A MCLAIN, GERRY

104433/A HARDING, CLEO

104432/A EIMER, HOWARD W.~

104431 /A WILLTAMSON, CLAUDE L.

104439/A BULLY CREEK DAIRY

104437 /A KIERULF, ROBERT & LINDA

CORNELIUS
VALE

MT. ANGEL
SCOTIS MILL
NYSSA
FOREST GROVE
KIAMATH FALLS
MYRTLE POINT
RICHLAND
GOLD HILL
MYRTLE POINT
WOODBURN
AIBANY
SCIO

HATNES

VALE

ONTARTO
BANKS
WALLOWA
MCMINNVILLE
GOVE

MAUPIN

VALE

WASHINGTON/NWR
MALHEUR /ER.
MARTON,/WVR
MARTON,/WVR
MATHEUR /ER
WASHINGTON/NWR
KLAMATH/CR
£00S/SWR

BAKER /ER
JACKSON/SWR
COOS/SUR
MARTON/WVR
LINN/WVR
LINN/WVR

BAKER /ER
MATHEUR /ER
MATHEUR /ER
WASHINGTON/NWR
WALLOWA/ER
YAMHILL/WVR
UNION/ER
WASCO/CR
MATHEUR /ER
MARTON/WVE.

06-MAR-89
06-MAR-89
06-MAR-89
06-MAR-89
06-MAR-89
06-MAR-89
06-MAR -89
06-MAR-89
06-MAR-89
06-MAR-89
06-MAR-89
06-MAR.-89
06-MAR-89
06-MAR-89
10-MAR. -89
10-MAR-89
10-MAR-89
10-MAR-89
10-MAR-89
10-MAR-89
10-MAR-89
10-MAR-89
10-MAR-89
10-MAR-89

PAGE 2




LT -y

{ISSUE2-R

General: Gravel Mining

IND 1000 GEN1O NEW
IND 1000 GEN10 NEW
IND 1000 GEN1O NEW

General: Oily Stormwater Runoff

ALL PERMTITS ISSUED BETWEEN O1-MAR-89 AND 31-MAR-89
ORDERED BY PERMIT TYPE, ISSUE DATE, PERMIT NUMBER

FACILITY FACILITY NAME

COUNTY/REGION

4 APR 89

104438 /A CARTER, DEERA

104440/A TATIAN JR, OTIS S.
104460/A MATHEWS, JERRY & DONA
104466/A CONLEY, WALTER T.
104468/A KESST BROTHERS

104467 /A BURKE, WALTER

104463 /A HERTEL, CHARLES

106464/A SCHMIDT, FLORENGE & RICHARD
104465/A BLSCHOF, DON

104462 /A WARNER, AUSTIN

104461/A BRELAGE PACIFIC DAIRY INC.

104400/A GUIDC, INC., P.K. DBA
104396/A PARKER-NORTHWEST PAVING CO.

17574/A COAST WIDE READY MIX COMPANY

IND 1300 GEN13 NEW OR003269-7 104365/A JAMES RIVER IT, INC.

DBA

SCAFPOOSE
GRESHAM

FOREST GROVE

NOBRWAY

WILSONVILLE

CARLTON
NORTH BEND

ROSEBURG
CANBY
TTLIAMOOK

FATRVIEW

DESCHUTES /CR
CLACKAMAS /NWR

MATHEUR /ER
POLK,/WVR

COLUMBIA/NWR
MULTNOMAEH /NWR.

24-MAR-89

WASHINGTON/NWR. 24-MAR-89

COOS /SWR

CLACKAMAS /NWR
YAMHITL/WVR

COOS,/SWR

DOUGLAS /SWR
CLACKAVMAS /NWR
TTLLAMOOK /NWR

MULTNOMAH/NWR.

24-MAR-89
24-MAR -89
24-MAR-89
24.-MAR. -89

01 -MAR-89
21-MAR-89
28 -MAR-89

03-MAR-89

PAGE 3

31-DEC-91
31-DEC-91
31-DEC-91

31-JU0L-93
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[ TSSUE2-R

PERMIT

SUB-

ATL, PERMITS TSSUED BETWEEN 01-MAR-89 AND 31-MAR-89

ORDERED BY PERMIT TYPE, ISSUE DATE,

CAT NUMBER TYPE TYPE OR NUMBER  FACILITY FACILITY NAME

General: Seasonal food procs. and wineries

IND 1400 GEN14 NEW
IND 1400 GENL4 NEW

NFDES

IND 100562 NPDES

IND 100565 NPDES
DOM 100555 NPDES
IND 100566 NPDES

RWO

RWO
MWO
NEW

WECF

DOM 100561 WPCF
DOM 100563 WPCF
IND 100564 WPCF
DOM 100567 WECF
AGR 100568 WPCF

EWO
RWO
RWO
RWO
RYWO

104387 /A DOMAINE DROUHIN OREGON, INC.
87438/A TANKERSLEY, RONAID P.

OR002868-1  81600/A PACIFIC WESTERN EXTRUDED PILASTICS
COMPANY

ORO00017-5  10125/A BORDEN, INC.

OR0O03118-6  85860/B TEXACO REFINING AND MARKETING INC.

ORC03257-3 103919/A OREGON STATE UNIVERSITY
MICROBIOLOGY, DEPARTMENT OF

27113/A DANNA BROTHERS, LTD.
23800/A THE DELPHIAN SCHOOL
9298/A BOHEMIA INC
90562/A 1EWIS, RICHARD M. & ABNA J.
ORO03239-5  96973/A WILLAMETTE EGG FARMS, INC.

PERMIT NUMBER

DUNDEE
HITISBORO

EUGENE

SPRINGFIELD
HAT.SEY
CORVALLIS

PORTLAND
SHERIDAN
EUGENE
ROSEBURG
CANBY

4 APR 89

DATE
COUNTY/REGION ISSUED

YAMHILL/WVR ~ 01-MAR-89
WASHINGTON/INWR. 03-MAR -89

LANE/WVR 10-MAR-89
LANE/WVR 13-MAR-89
LINN/WVR 16-MAR-89
L.INN/WVR 16-MAR-89

MULINOMAH/NWR  10-MAR-89
YAMHTIL/WVR ~ 10-MAR-89
LANE,/WVE. 13-MAR-89
DOUGLAS/SWR ~ 16-MAR-89
CLACKAMAS/NWR  16-MAR-89

PAGE 4

31-DEC-93
31-DEGC-93

28-TEB-94

28-FEB-94
30-NOV-93
31-DEG-93

28-FEB-9%4
28-FEB-94
28-FEB-94
31-MAR-94
28-FEB-9%4




PERMIT TRANSFERS

Part of
Water Quality Division Monthly Activity Report

(Period March 1, 1989 through March 31, 1989)

Permit Previous
No, Facility Name Facility New Facility Name City
100555 Surmy Service 85860 Texaco Refining and Marketing, Halsey
Staticns, Inc. Inc, .

8T - g

WH3296  (JDH)

~County
Linn/WVR

Date Transferred

3/16/89 (Ownership)




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Hazardous and Solid Waste Division March 1989
(Reporting Unit) (Month and Year)

PIAN ACTIONS COMPLETED

*  County * Name of Source/Project  * Date of * Action *

* * /Site and Type of Same + Action * *

* * * % *
None

MAR.3 (5/79) $S8B8209




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Hazardous and Solid Waste Division March 1989
(Reporting Unit) {Month and Year)

PLAN ACTIONS PENDING - 48

* County ¥ Name of * Date % Date of * Type of * Location

* * Facility * Plans % Last % Action *

* * * Rec'd. * Action * and Status *

* * * % * ‘ *

Municipal Waste Sources - 33

Baker Haines 15/13/85 12/13/85 (R) Plan received HQ

Deschutes Knott Pit Landfill 8/20/86 8/20/86 {R) Plan recelved HQ

Deschutes Fryrear Landfill 8/20/86 8/20/86 (R) Plan received HQ

Deschutes Negus Landfill 8/20/86 8/20/86 (R} Plan received HQ

Marion Cgden Martin 3/24/87 3/24/87 {(N) As-built plans rec’d, HQ
Brooks ERF

Douglas Reedsport Lndfl. 5/7/87 5/7/87 {(R) Plan received HQ

Benton Coffin Butte 6/1/87 6/1/87 (R} Plan received HQ

Umatilla City of Milton- 11/19/87 11/19/87 (N) Plan received HQ
Freewater {groundwater study)

Marion Ogden-Martin 11/20/87 11/20/87 (N) Plan received HQ
(metal rec.)

Marion Browns Island 11/20/87 11/20/87 {G) Plan received HQ
Landfill (groundwater study)

Harney Burns-Hines 12/16/87 12/16/87 (R) Plan received HQ

Marion Woodburn TS 1/5/88 1/5/88 {N) Revised plan rec’d. HQ

Multnomah Riedel Composting 5/5/88 5/5/88 (N) Plans received HQ

Umatilla Pendleton Landfill &/6/88 6/6/88 (R) Plans received HQ

Coos Les’ Sanitary 6/30/88 6/30/88 (N) Plans received, HQ
Service TS

5C2104 . A (C) = Clesure plan; (N) = New source plans

A- 21




Date

A_

3
Fur

* County * Name of K * Date of * Type of * Location *

* * Facility % Plans * Last *#* Action * *

* * *# Rec'd. ®* Action % and Status * *

* * * * * % *

Malheur Brogan TS 7/1/88 7/1/88 (N) Plans received. HQ

Marion Marion Recycling 7/20/88  7/20/88 (N) Plans received HQ
Center, Inc.

Douglas Lemolo Transfer 9/1/88 9/1/88 (M) Plans received HQ

Lane Franklin Landfill 9/29/88 9/29/88 "(R) Groundwater report HQ

received

Umatilla Athena Landfill 11/15/88 11/15/88 (M) Plans received

Jackson Ashland Landfill 12/1/88 12/1/88 (N) Plans received HQ

lLake Lake County Lndfl. 12/5/88 12/5/88 {C) Plans received HQ

Deschutes Alfalfa Landfill 12/19/88 12/19/88  (C) Plans received HQ

Morrow Heppner Landfill 12/20/88 12/20/88 (N) Plans received HQ

Mutlnomah St. Johns Landfill 12/22/88 12/22/88 (C) GW study received HQ
Groundwater study

Marion Woodburn Ashfill 1/3/89 1/3/89 ( ) As-built plans rec'd. HQ

Gilliam Ore. Wste. Sys, 2/14/89 2/14/89 (N) Plans received HQ
(0.W.5.) Landfill '

Lincoln Agate Beach Lndfl. 2/27/89 2/27/89 { ) Leachate plan rec’d, HQ

Gilliam 5. Gilliam Co. 3/1/89 3/1/89 (C) Plan received HQ
Landfill

Josephine Merlin Landfill 3/15/89 3/15/89 (N) Plan received HQ

Wallowa Ant Flat Landfill 3/13/89 3/13/89 (N) .Plan received HQ

Klamath Klamath Falls 3/27/89 3/27/89 (R) Geotechnical study rec’'d HQ

Morrow Turner Landfill 3/30/89 3/30/89 (C) Closure plan received HQ
Landfill

SC2104 A (C) = Closure plan; (N) = New source plans




\ Name of

* County % * Date * Date of * Type of * Location *
* * Facility # Plans * Last % Action * %
* * * Rec'd. * Action ¥ and Status * *
* * * % * * *
Demolition Waste Sources - 2
Washington  Hillsboro Landfill 1,/29/88 1/29/88 (N) Expansion plans
' received
Washington  Lakeside Reclam- 3/23/8%  3/23/89 (C) Hydro report received HQ
ation Landfill
Industrial Waste Sources - 11
Coos Rogge Lumber 7/28/86  6/18/87 {C) Additional info. HQ
submitted to revise
previous application
Douglas Louisiana-Pacific 9/30/87 9/30/87 (R) Operational plan HQ
Round Prarie
Clatsop Nygard Logging 11/17/87 11/17/87 (N) Plan received HQ
Columbia Boise Cascade 4/6/88 4/6/88 (N) As built plans received. HQ
St. Helens
Douglas Sun Studs 6/20/88 6/20/88 (R) Plans received HQ
Douglas Sun Studs 7/1/88 7/1/88 (R) Operational/groundwater HQ
plans received
Douglas IF, Gardiner 8/16/88 8/16/88 (N) Plans received HQ
Yamhill Boise Cascade 9/1/88 9/1/88 (N)Y Plans received
{(Willamina)
Grant Blue Mountain 9/7/88 9/7/88 (N) Plans received HQ
Forest Products
Marion OWTD - Silverton 12/19/88 12/19/38 {C) GW study received HQ
Forest Products
Yamhill Boise Cascade- 1/9/89 1/9/89 { ) Plans received HQ
Willamina
5C2104.A (C) = Closure plan; (N) = New source plans

A - 23




County

¥ * Name of * Date % Date of * Type of * Location *

* * Facility % Plans * Last % . Action * *

* * * Rec'd. * Action * and Status * *

* * % * * * *

Sewage Sludge Sources - 2

Coos Beaver Hill 11/21/86 12/26/86 (N) Add’'l. info. rec’d. HQ
Lagoons

Coos Hempstead Sludge 9/14/87  9/14/87 (C) Plan received HQ
Lagoons

5C2104 .4 (C) = Closure plan; (N) = New source plans

A - 24




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Hazardous and Solid Waste Division March 1989
(Reporting Unit) {(Month and Year)

SUMMARY QF SOLID WASTE PERMIT ACTTONS

Pernit Permit
Actions Actions Permit Sites Sites
Received Completed Actions Under Reqr’g

Month FY Month FY Pending Permits Permits

GeneralRefuse

New - 3 2 4 4

Closures - 3 - 4 4

Renewals - 2 - 3 12

Modifications - 16 0 17 0

Total 0 24 2 28 20 180 180
Demolition

New - 1 0 1 0

Closures - - - -

Renewals - - - - 1

Modifications - 2 - 2 1

Total 3 0 3 2 11 - 11
Industrial

New 0 1 0 2 5

Closures - - - 1

Renewals - 1 1 8 4

Modifications - 8 - 8 -

Total 4] 10 1 18 10 107 107
Sludge Disposal

New - 1 - 1 1

Closures - - - - - 1

Renewals - - - -

Modifications - 1 - - -

Total c 2 0 1 2 18 18
Total 8o0lid Waste 1 39 3 50 34 315 315

MAR.5S8 (11/84) (SB5285.B)




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Hazardous and Solid Waste Division March 1989
{(Reporting Unit) {Month and Year)

PERMIT ACTTONS COMPLETED

*  County * Name of Source/Project % Date of *#* Action *®
* * /8ite and Type of Same ¥ Action % *
x * . * * *

General Refuse

Morrow Finley Butte Landfill . 3/2/89 (N) Permit Issued ______
Washington Hillsboro TS 3/9/89 (N) Permit Issued
Industrial

Douglas Glide Lumber Products 3/3/89 (R) Permit Issued

MAR.6 (5/79) (SB8139B)




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Hazardous and Solid Waste Division Maxrch 1989

(Reporting Unit) (Month and Year)

PERMIT ACTIONS PENDING - 34

* County ¥ Name of * Date % Date of * Type of * Location

* * Facility * Appl. # Last * Action *

* * * Rec'd, * Action * and Status *

*x % * * * *

Municipal Waste Sources - 20

Clackamas Rossmans 3/14/84 2/11/87 (C) Applicant review HQ/RO

, (second draft)

Baker Haines 1/30/85 6/20/85 (R) Applicant review HQ

Curry’ Wridge Creek 2/19/86 9/2/86 (R) Draft received HQ

Umatilla Rahn'’s (Athena) 5/16/86 5/16/86 (R) Application filed RO

Marion Woodburn Lndfl. 9/22/86 3/3/89 (R) Draft to applicant HQ

Coos Bandon Landfill 1/20/87 1/7/88 (R) Draft received HQ

Deschutes Negus Landfill 2/4/87 11/16/87 (R) Applicant review HQ

Douglas Reedsport Lndfl, 5/7/87 1/11/88 (R) Draft received HQ

Lane Florence Landfill  9/21/87 1/12/88 (R) Draft received HQ

Douglas Roseburg Landfill  10/21/87 12/21/87 (R) Draft received

Curry Pért Orford Indfl. 12/14/87 8/18/88 (R) Applicant review HQ

Multnomah Riedel Gomposting 5/5/88 5/5/88 (N) Application received RC/HQ

Coos Les’ Sanitary 6/30/88  8/19/88 (N) Draft received HQ
Service TS

Malheur Brogan-Jameson 7/1/88 7/1/88 (C) Application received RO

Malheur Brogan TS 7/1/88 1/23/89 (N) Draft received HQ

Tillamook Tillamook Landfill 8/16/88 8/16/88 (N) Applicantion received RO

Marion Ogden Martin 10/11/88 3/3/89 (R) Draft to applicant HQ

SB4968 (A) = Amendment; (C) = Closure permit;
MAR.7S (5/79) (N) = New source; (R) = Renewal Page 1

A - 27




*  County * Name of * Date * Date of * Type of * Location *
* * Facility * Appl. * Last % Action * *
* * * Rec'd. * Action % and Status * *
* * * * * * *
Gilliam Arlington Landfill 11/14/88 11/14/88 {C) Closure application HQ
Closure
Deschutes Alfalfa Landfill 12/19/88 12/19/88 {C) Application received RO
Closure
Union North Powder. 12/20/88 12/20/88 (R) Application received HQ
Demolition Waste Sources - 2
Coos Bracelin/Yeager 3/28/86  8/11/88 (R) Public hearing held HQ
(Joe Ney) :
Washington Hillsboro Lndfl. 1/29/88  1/29/88 {A) Application received HQ
Industrial Waste Sources - 10
Wallowa Boise Cascade 10/3/83 5/26/87 {R) Applicant comments HQ
Joseph Mill received
Curry South Coast Lbr. 7/18/86  7/18/86 (R) Application filed RO
Baker ~ Ash Grove Cement 4/1/87 4/1/87 (N) Application received RO
West, Inc. '
Klamath Modoc Lumber 5/4/87 5/4/87 {R) Application filed RO
Landfill :
Clatsop Nygard Logging 11/17/87 3/3/88 {N) Draft received HQ
Wallowa Sequoia Forest Ind. 11/25/87 11/25/87 {N) Application filed RO
Douglas Hayward Disp. Site 6/7/88 8/18/88 (R) Applicant review HQ
Yamhill Roise-Cascade 9/1/88  9/1/88 (N) Application received  HQ
(Willamina)
Klamath Modoc Lumber Lndfl., 1/6/89 1/6/89 (N) Application received HQ
Clatsop James River Wauna  4/28/88 3/3/89 {(C) Draft closure permit HQ
Mills
5B4968 (A) = Amendment; {(C) = Closure permit;

MAR.7S (5/79)

(N) = New source;

{R) = Renewal

A - 28

Page 2




*  County * Name of % Date * Date of # Type of * Location *
* * Facilicy * Appl, % Last % Action * *
* * * Rec'd. * Action * and Status * *
* * * % % * *
Sewage Sludge Sources - 2

Coos Beaver Hill 5/30/86  3/10/87 (N) Add'l. info. received HQ
' Lagoons (addition of waste oil

facility)
Coos Hempstead Sludge 9/14/87 9/14/87 (C) Application received HQ/RO
Lagoons
S5B4968 (A) = Amendment; (C) = Closure permit;
MAR.7S5 (5/79) (N) = New source; (R) = Renewal Page 3
A - 29




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Hazardous and Solid Waste Division

(Reporting Unit)

March 1989

(Month and Year)

SUMMARY QF HAZARDQUS WASTE PROGRAM ACTIVITIES

PERMITS
ISSUED PLANNED
No. No.
This Fiscal Year No.
Month to Date (FYTD) in FY 89
Treatment 0 0 0
Storage 0 0 1
Disposal 0 0 0
Post-Closure 0 0 3
INSPECTIONS
COMPLETED PLANNED
No.
This No, No.
Month FYTD in FY 89
Generator 1 33 141
TSD 2 8 161
CLOSURES
PUBLIC NOTICES CERTIFICATIONS ACCEPTED
No. No. No.
This FYTD Planned This No, Planned
Month No, in FY 89 Month FYTD in FY 89
Treatment 0 0 0 0 0 0
Storage 1 1 22 0 0 4
Disposal 03 03 1 0 1 1

1 SEA commitment only.
Commitment adjusted from 3

te 2,

Public notices corrected from 1 to 0.

SB5285.A (4/10/89)

A - 30
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YOLUME OF WASTE DISPOSED (TONS

HAZARDOUS WASTE DISPOSAL
CHEM-SECURITY SYSTEMS, INC.
Arlington, Cregon

1988 - 1989 Waste Disposal Volurme Cormparison
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CHEM-SECURITY SYSTEMS, INC.
Arlington, Oregon

1989

HAZARDOUS WASTE ORIGINATION SOURCES

MONTHLY QUANTITY OF WASTE DISPOSED-(TONS)1

Weste Source JAN FEB HAR APR MAY JUN Jut AUG SEP ocT NOV DEC I
Oregon 2,662 530 1,695 : 4,887
Washington 14,233 7,106 5,974 27,313
Ataska 1,148 1,889 1,826 4,863
}> ldaho 14 29 32 75
' css1® 752 267 799 1,818
€0 Montana - 18 - 18

[
TOTALS 18, 809 9,839 10,326 38,974

Eootnotes

1 Quantity of waste (both RCRA and non-RCRA} received at the facility.

Waste generated on-site by CSSI.




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Nolise Control Program March, 1989

(Reporting Unit) (Month and Year)

SUMMARY OF NOTSE CONTROIL, ACTIONS

New Actions Final Actions Actions
Initiated Completed Pending
Source
Category Mo FY Mo FY Mo Last Mo
Industrial/
Commercial 12 79 12 124 144 144
Airports 0 9 1 1




DEPARTMENT OF ENVIRONMENTAI. QUALITY

MONTHLY ACTIVITY REPORT

Neise Control Program March, 1989

(Reporting Unit) (Month and Year)

FINAL NOTSE CONTROL ACTTIONS

* * *
County * Name of Source and Location * Date * Action

Multnomah Sunset Fuel Company, Portland 3/89 In compliance

Linn Albany Sewage Treatment Plant 3/89 In compliance
Albany

Marion Woodburn Fertilizer Company, 3/89 In compliance
Independence

Lane Miller Dehydrater Company, 3/89 Referred to
Eugene : the City of

Eugene

Coos Weyerhaeuser, Highway #101 3/89 In compliance
North Bend

Douglas Murphy Plywocd Company, 3/89 In compliance
Sutherlin

Jackson Norco Tie & Beam, Phoenix 3/89 In compliance

Jackson Special Products of Oregon, 3/89 No violation
Phoenix

Hood River Gorge Lumber Company, 3/89 In compliance

Wasco

Umatilla

Union

Cascade Locks

Kerr-McGee/Union Pacific 3/89 In compliance
Creosoting, The Dalles

Orval McCormmach Grain 3/89 In compliance
Storage Facility, Pendleton

Boise Cascade Corporation, 3/89 In compliance
Particle Board Dbivision,
Island City




CIVIL PENALTIES ASSESSED DURING MONTH OF MARCH, 1989:

Name and Location
of Violation

CIVIL PENALTY ASSESSMENTS

DEPARTMENT OF ENVIRONMENTAL QUALITY

1989

Case No. & Type

of Violation Date TIssued Amount

Statug

Edward Edmond
Salem, Oregon

Cascade Steel Rolling
Mills, Inc.
McMinnville, Oregon

Port of Astoria
Astoria, Oregon

George N. Lammi
dba/Lammi Sand and Rock
Products

Clatskanie, Oregon

Smurfit Newsprint
Corporation
West Linn, Oregon

Holland Dairy, Inc.
Klamath County

McInnis Enterprises, Ltd.

Portland, Oregon

GB8437

AQOB-WVR-89-24 3/2/89
Open burned congtruc-

tion waste, tires

and asphalt roofing.

HW-WVR-89-12 3/6/89
Multiple violations

of the hazardous

waste management

regulations.

AQOB-NWR-89-07 3/21/89
Open burned several

piles of demolition

debris including

pilings treated with

creosote,

WQ-NWR-89-08 3/21/89
NPDES permit viola-

tions; failure to

recirculate waste

waters; excessive

turbidity; failure to

submit monitoring

reports.

AQ-NWR-89-60 3/22/89
Odors from a waste-

water treatment

lagoon contributed

to a condition of

air pollution; 4 days

of violation.

WQ-CR-89-51 3/28/89
Discharged animal

waste into the Lost

River,

56-WQ-NWR-83-79 3/11/88
EQC Stipulation and

Gonsent Order (regard-

ing the disposal of

septage into the

Columbia Slough in 1983).

A - 35

$800

$11,700

$3,000

$11,100

$16,800

$8,000

51,805
quar-
terly

Paid 3/9/89.

Paid 3/23/89.

Contested 4/12/89,

Contested 4/10/89.

Contested 4/11/89,

Contested 4/17/89.

Paid 4/13/89.




March, 1989
DEQ/EQC Contested Case Log

ACTTONS LAST MONTH PRESENT
Preliminary Issues ' 4
Discovery 1 0
Settlement Action 10 12
Hearing to be scheduled 0 Q
Department reviewing penalty 0 0
Hearing scheduled 3 3
HO's Decision Due 1 1
Briefing 0 0
Inactive _2 1
SUBTOTAL of cases before hearings officer 19 22

HO's Decision Out/Uption for EQC Appeal
Appealed to EQC
EQC Appeal Complete/Option for Court Review
Court Review Option Taken
Case Glosed

TOTAL Cases

N
bﬂu:c:c:o [
UJH‘O o0 0

15-AQ-NWR-87-178 15th Hearing Section case in 1987 involving Air Quality
Division violation in Northwest Region jurisdiction in 1987,
178th enforcement action in the Department in 1987.

5 Civil Penalty Amount

ACDP Alr Contaminant Discharge Permit

AGL Attorney General 1

AQ Air Quality Division

AQOB Alr Quality, Open Burning

CR Central Region

DEC Date . Date of either a proposed decision of hearinge officer or a
decision by Commission

ER Eastern Region

FB Field Burning

HW Hazardous Waste

HSW Hazardous and Solid Waste Division

Hrng Rfrl Date when Enforcement Section requests Hearing Section
schedule a hearing

Hrngs - Hearings Section

NP Noisge Pollution

NPDES National Pollutant Discharge Elimination System wastewater
discharge permit

NWR Northwest Region

0SS On-5ite Sewage Section

P Litigation over permit or its conditions

Prtys All parties involved

Rem Order Remedial Action Order .

Resp Code Source of next expected activity in case

Ss : Subsurface Sewage (now 0SS)

SW Solid Waste Division

SWR Southwest Region

T Litigation over tax credit matter

Transcr Transcript being made of case

Underlining New status or new case since last month's contested case log

WwQ Water Quality Division

WVR Willamette Valley Region

CONTES. B

A - 36




March, 1989
DEQ/EQC Contested Case Log

Pet)Resp Hrng Hrng Hrng Resp Case Case

Name Rgst Rfrr1 Date Code Tvpe & No. Status

WAH CHANG 04/78 04/78 Prtys 16-P-WQ-WVR-78-2849-J New permit under negotiation.
NPDES Permit May resolve contested issues.
Modification

WAH CHANG 04/78 04/78 Proys 03-P-WQ-WVR-78-2012-J New permit under negotliation,
NPDES Permit May resolve contested issues.
Modification

DANT & RUSSELL, 05/31/85 05/31/85 03/21/86 Prtys 15-HW-NWR-85-60 Settlement agreement delayed

INC, Hazardous waste pending resolution of federal
disposal court proceedings.
Civil Penalty of

3> $2,500
\ BRAZIER FOREST 11/22/85 12/12/85 02/16/86 DEQ 23-HSW-85-60 Tentative gettlement reached,
PRODUCTS Declaratory Ruling Department of Justice to
prepare order for EQC
N consideration.

CSS1 3/31/88 4/19/88 Prtys Permit 089-452-353 Pre hearing conference scheduled.

GLENEDEN BRICK & 9/15/88 1/18/89 Prtys AQ-WS-88-70 Settlement action.

TILE WORKS $1,500 Civil Penalty

JOHN BOWERS 9/19/88 1/11/89 Prtys AQOB-CR-88-58 Settlement action.
$1,500 Givil Penalty

CITY OF SALEM 9/26/88 4/18/89 Prtys Department Order Hearing rescheduled.

IRVIN HERMENS 9/27/88 1/24/89 Prtys WQ-WVR-88-614A Settlement action.

CONTES.T

$2,500 Civil Penalty
and-62B, Department
Order

Current as of April 10, 1989




March, 1989
DEQ/EQC Contested Gase Log

Pet/Resp Hxng Hrng Hrng Resp Case , Case
Name Rast Rfrri Date Code Type & No. Status
ARIE JONGANEEL 10/3/88 1/20/89 Prtys WQ-WVR-88-734 Settlement action.
dba A.J. Dairy $2,500 Civil Penalty
and -73B, Department
Order
HARBOR OIL 2/03/89 Prtys Permit 1300-J Settlement action.
Permit Revocation
[ENVERONMENEAL 1430489 ------ Petys - - - -HW-WVR-88-88] Order of Dismissal
[RAGEFIG -GORE- Gompliance -Ordex] issued 3/7/89.
Case Closed.
)bMagar E. Magar 12/20/88 12/28/88 3/1/89 Prtys
dba Riverwood WQ-NWR-88-98
} Mobile Home Park 12/23/88 12/28/88 Civil Penalty Settlement action.
&
""Aart & Sheri Falk 1/5/89 1/6/89 2/17/89 Prtys AQ-FB-88-115 Settlement action.
Ken KRuderer 1/5/89 1/6/89 3/8/89 Hrgs AQ-FB-88-117 Decision due.
Air Rite Control, 1/9/89 1/11/89 4/10/89 Prtys AQ-AB-NWR-88-85 Settlement action.
Inc. $2,600 Civil Penalty
Rahenkamp 1/18/89 1/23/89 4/14/89 Prtys AQ-AB-SWR-88-76 Hearing rescheduled.
Wrecking, Inc. $3,500 Civil Penalty
Larry L. Krenik 2/6/89 2/8/89 ‘ Resp SW-WT-89-20 Timeliness of request
Order of Abatement for review challenged
by DEQ.
Safety-Kleen Corp. 2/13/89 2/13/89 | Prtys HW-WVR-86-02 Settlement actiomn.

Compliance Order
$11,800 in ecivil
penalties.

CONTES . T . -2- Current as of April 10, 198¢




March, 1989
DEQ/EQC Contested Case Log

Pet/Resp Hrng Hrng Hrng Resp Case Case
Name Rast Rfrrl Date Code Type & No. Status
Ron Graham 2/2/89 2/21/89 Resp Challenge of agency Preliminary issues,
data collection
activity.
Chem-Security 3/7/89 3/8/89 5/11/89 Prtys HW-ER-89-18 Hearing scheduled.
Systems, Inc. Compliance Order
and $19,400 in civil
penalties.
Richard ¢. & and 3/16/89 3/27/89 Prtys SW-WT 89 41 Settlement negotiastions.
Anne M. Schultz )
David White 3/3/89 4/6/89 Prtys NW-WT Preliminary issues,

>
i

oS

de

CONTES.T

Permit deniasl

Current as of April 10, 1989




Environmental Quality Cormirriission

NEIL GOLBSCHMIET 811 SW SIXTH AVENUE, PORTLAND, ORS7204  PHONE (129-5696
MEMORANDUM
To: Envirommental Quality Commiss ion
—
From: Directthf

77

Subject: Agenda Item C, June 2, 1989, EQOC Meeting

Proposed Civil Penalty Sett]lement irrecems

Backpground

Oregon Revised Statute 468.130(3) provides that any civihenalty may be
remitted or mitigated upon such terms and conditioms ag: Environment s ]
Quality Commission considers proper and consistent with : public heal ©—1
and safety. The statute further provides that the Commilon may by rule
delegate to the Department, upon such conditiorns as deem necessary, a1l or
part of the authority to remit or mitigate ciwvil penaltig Oregon
Administrative Rule 340-12-047 authorizes the Director olhe Department- g
seek to compromise or settle any unpaid civil penalty whii the Directox
deems appropriate. Any compromise or settlement executedy the Directoy
shall not be final until approved by the Commission, '

The following proposed settlement agreements are attachedtor the
Commisgion’s consideration and approval:

Case Numbers WQ-WVR-88-61A & B, Irvin Hermens _

Case Number AQAB-NWR-88-85, Air Rite Control, Inc,

Case Number AQOB-CR-88-58, John Bowers '

Case Number AQ-WS-88-70, Gleneden Brick & Tile Works, Inc.

Case Number WQ-NWR-88-98, Magar E. Magar, dba/Riverwood Mobile Home Park

Fred Hansen

GB8231M

DEQ-46




, Environmental Quality Commission
NEIL GOLDSCHMIDT . 811 SW SIXTH AVENUE, PORTLAND, CR 97204 PHONE (503} 229-5696

GOVERNOR
MEMORANDUM
To: Environmental Quality Commission
—
From: Directofj%k;yt~}4éé4ﬁ1‘/’“’)
Subject: Agenda Item ¢, June 2, 1989, EQC Meeting

Proposed Civil Penalty Settlement Agreements

Background

Oregon Revised Statute 468.130(3) provides that any civil penalty may be
remitted or mitigated upon such terms and conditions as the Environmental
Quality Commission considers proper and consistent with the public health
and safety. The statute further provides that the Commission may by rule
delegate to the Department, upon such conditions as deemed necessary, all or
part of the authority to remit or mitigate civil penalties. Oregon
Administrative Rule 340-12-047 authorizes the Director of the Department to
seek to compromise or settle any unpaid civil penalty which the Director
deems appropriate. Any compromise or settlement executed by the Director
shall not be final until approved by the Commission.

The following proposed settlement agreements are attached for the
Commission’s consideration and approval:

Case Numbers WQ-WVR-88-61A & B, Irvin Hermens

Case Number AQAB-NWR-88-85, Air Rite Control, Inc.

Case Number AQOB-CR-88-58, John Bowers

Case Number AQ-WS-88-70, Gleneden Brick & Tile Works, Inc.

Case Number WQ-NWR-88-98, Magar E. Magar, dba/Riverwood Mobile Home Park

Fred Hansen

GB8231M

DEQ-46




Environmental Quality Commission

DEQ-46

NE o 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
TO: Envirommental Quality Commission
FROM: Director

SUBJECT: Request for Approval of Settlement Agreement in Case No.
WO-WVR-88~-61A & B, Irvin Hermens

Respondent, Irvin Hermens, owns property on which a hog farm, a confined
animal feeding operation, is operated in Yamhill Oregon. On September 8§,
1988, the Department assessed Respondent a civil penalty of $2,500 for
discharging hog manure into Roland Creek, a tributary of the North Yamhill
River. The violations resulted because of inadequacies in the farm's animal
waste management system. The penalty was aggravated to $2,500 because of
the effect the discharge had on the creek. A Department Order accompanied
the civil penalty assessment requiring Respondent to submit plans and
construct adequate waste management facilities for the farm.

On September 28, 1988, Respondent filed a request for a hearing before the
Envirommental Quality Commission. Respondent alleged that the effect of the
discharge was not as severe as the Department had stated. Respondent also
stated that he was working with goverrment agencies in order resolve the
violation and he had completed many of the requirements contained in the
Department Order. _

On December 8, 1988, Respondent met with the Department. Respondent
provided the Department with information concerning the actions Respondent
had taken to improve the animal waste management system at the farm,
including the completion of a Department approved storage lagoon and the
purchase of a solids separator.

On February 21, 1989, Respondent met with the Department to discuss
Respondent's financial condition. Respondent provided the Department with
documents outlining Respordent's current financial condition including loan
statements, invoices for repairs and improvements to the animal waste
management system, wage statements and federal ard state tax returns.

Respondent has signed the attached Stipulation and Final Order. The
Stipulation and Final Order requires Respondent to pay a $650 civil penalty
in monthly payments of $50 and suspends the remainder $1,850 of the civil
penalty as long as Respondent does not have any water quality violations for



a period of one vear from the date of the Order. I am satisfied that
Respondent's cooperativeness in resolving the violations, and his financial
condition, justify a suspension of $1,850 of the civil penalty and that such
a suspension is protective of public health and the enviromment. Should
Respordent have any further violations in the next year, the suspended
portion of the penalty will be automatically reinstated. I recommend
Commission approval. If you agree, please sign and date the attached
Stipulation and Final Order which requires that no further discharges occur,
the completion of an adequate animal waste storage system and payment of
$650 of the civil penalty.

Fred Hansen

Attachments
Yone C. McNally
229-5152

April 27, 1989




1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

2 OF THE STATE OF OREGON

3 DEPARTMENT OF ENVIRONMENTAL QUALITY, ) STIFULATION AND FINAL ORDER
OF THE STATE OF OREGON } No. WQ-WVR-88-61A & 61B
4 ) YAMHILL COUNTY
Department, )
5 )
v. )
6 )
IRVIN HERMENS, )
7 )
Respondent )
8
9 STIFULATION:
10 1. On September 8, 1988, the Department of Envirommental Quality

11 (DEQ) issued a Notice of Assessment of Civil Penalty, Case No. WQ-WVR-88-

12 61A, to Irvin Hermens (Respondent) assessing a $2,500 civil penalty for

13 placing waste (hog and duck manure) in a location where the waste was likely
14 to enter Roland Creek, waters of the state, causing pollution thereof.

15 2. On Séptember 8, 1988, the DEQ issued a Department Order, Case No.
16 WQ-WVR-88-61B, requiring Respondent to: eliminate the discharge of animal
17 waste to waters of the state, submit plans for animal waste control

18 facilities, and construct approved control facilities.

19 3. On September 27, 1988, Respondent filed a timely Answer and

20 requested a contested case hearing on Case Nos. WQ-WVR-88-61A and 61B.

21 4, On September 8, 1988, DEQ approved Respondent's plans to install
22 an animal waste storage lagoon and solids separator.

23 5. Representatives of DEQ and Respondent have reached agreement on
24 terms for settlement of this matter.

25 6. Respondent stipulates that DEQ and the Commission have

26 jurisdiction over the subject matter and the parties in this action, and

Page 1 - STIPULATION AND FINAL ORDER (WQ-WVR-88-61A & 61B) GB8214N




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Page

Respondent waives any right to contest this Stipulation and Final Order.

7. Regpondent hereby waives contested case hearings on Case Nos. WQ--
WVR-88-61A and 618,

Now, THEREFORE, The Pargies agree to entry of the following Final
Qrder:;

A. By May 15, 1989, Respondent shall complete the installation and
begin the operation of the solids separator described in Respondent’s Notice
of Intent to Construct and Request for Construction Approval and Preliminary
Certification, SWQ No. 953, as approved by DEQ on September 8, 1988,

B. Respondent shall pay to DEQ the sum of six hundred fifty dollars
($650) in partial satisfaction of the twenty-five hundred dollar ($2,500)
penalty assessed in the September 8, 1988 Notice of Assessment of Civil
Penalty. Respondent shall pay the six hundred fifty dollar ($650) sum plus
nine percent (9%) per annum interest on the unpqid balance, at a rate of pot
lesé than fifty dollars ($50) a month, commencing on June 15, 198%, and
continuing on or before the 15th day of each month thereafter until
July 15, 1990. If the six hundred fifty dollars ($650) plus interest is not
paid in full by July 15, 1990, DEQ shall initiate collection actiom.

Payment of the remaining one thousand eight hundred fifty dollars ($1,850)
of the assessed penalty shall be suspended and waived upon the condition

that Respondent not vieolate any Oregon water quality laws or regulations, or

‘any provision of this Order for a period of one year from the date of entry

of this Order.

C. Finding that the DEQ and the Commission have satisfied all the
requirements of law and the mitigation herein is consistent with public health
and safety and is in the public interest in accordance with ORS 468.130(3).

2 - STIPULATION AND FINAL ORDER (WQ-WVR-88-61A & 61B) GB8214N




1 D. Nothing herein shall constitute a waiver of DEQ or Commission

2 authority to take any actions to enforce this Order or in respomnse to future
3 violations as provided by law.
4
RESPONDENT
5
6 (lat 1l 5T &L‘-;{ )%MM"""""/
Date 4 Irvin Hermens
7
8
DEPARTMENT OF ENVIRONMENTAL QUALITY
9
10
Date Fred Hansen
11 Director
12
FINAL ORDER
13
IT IS SO ORDERED:
14
ENVIRONMENTAL QUALITY COMMISSION
15 .
16
Date William P. Hutchison, Jr., Chairman
17
18
Date Wallace B. Brill, Member
19
20
Date Emery N. Castle, Member
21
22
Date Genevieve Pisarski Sage, Member
23
24
Date William Wessinger, Member
25
26

Page 3 - STIPULATION AND FINAL ORDER (WQ-WVR-88-61A & 61B) GB8214N




Environmental Quality Commission

DEQ-46

NEIL GOLDSCHMICT 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDOM
TO: Envirommental Quality Commission
FROM: Director

SUBJECT: Request for Approval of Settlement Agreement in Case No.
AQAB-NWR-88-85, Air Rite Control, Inc.

Respondent, Air Rite Control, Inc., is a heating, ventilation and air
conditioning contractor in the Portland area. On December 23, 1988, the
Department assessed a $2,300 civil penalty against Respondent for asbestos
work practice violations, including the dry removal and open storage of
asbestos containing waste material at the Portland Medical Center.

On January 11, 1989, Respondent filed a request for a hearing before the
Envirormental Quality Commission. Respondent alleged that it was unaware of
the existence of asbestos containing material in the building and that the
cpen storage of the material was caused by another contractor.

On February 15, 1989, the Department met with Respondent. Respondent
explained how the building management represented that the area in which
Respondent. worked was certified asbestos free. Respondent also explained
that the building management had arranged with another contractor to place
the waste from the renovation into a dumpster outside. Respondent requested
that the penalty be mitigated to $1,000 on the basis that it was not
responsible for the open storage violation. The Department agreed that the
Respondent was not responsible for this violation.

Respondent has signed the Stipulation and Final Order agreeing to pay
$1,000. I believe that the settlement agreement is satisfactory and
protects the public health and the ernviromment. I recommend Commission
approval. If you agree, please sign and date the attached Stipulation and
Final Order which mitigates the $2,300 civil penalty to $1,000.

Fred Hansen

Attachments
Yone C. McNally
229-5152

April 27, 1989
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BEFORE THE ENVIRCNMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON
STIPULATION AND FINAL CRDER

No. AQAB-NWR-88-85
MULTNOMAH COUNTY

DEPARTMENT OF ENVIRONMENTAL QUALITY,
OF THE STATE OF OREGON,

Department,

AIR. RITE CONTIROL, INC.,
an Oregon corporation,

)
)
)
)
)
v, )
)
)
)
)
)
Regpondent. )]

Pursuant to Oregon Administrative Rule (0AR) 340-12-047, the Department
of Environmental Quality (Department) enters into this Stipulation and Final
Order with Air Rite Control, Inc. (Respondent).

I. FINDINGS

1. On December 23, 1988, the Department served Respondent with a
Notice of Assessment of Civil Penalty WNo, AQAB-NWR-88-85 (Notice) assessing
a $.,300 eivil penalty for Respondent’'s alleged failure to wet asbestos-
contaminated material during a removal operation, in violation of OAR 340-
25-465(6)(d)(A) and a $1,300 civil penalty for Respondent’s alleged open
storage of asbestes, in viclation of QAR 340-25-465(15), for a total ecivil
penalty of $§2,600.

2. On January 11, 1989, Respondent requested a contested case hearing
and filed an Answer to the alleged violations and the assessed penalty.

3. . The Department and Respondent wish to resolve this matter by
entering this agreement for the purposes of settling and compromising a
disputed c¢laim,

/17
1 STIPULATION AND FINAL ORDER (AQAB-NWR-88-85) GB8402N
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Page 2

I1. STIPULATIONS

1, The Department amends the Notice by deleting:

a. Paragraph IIB which states: Respondent violated QAR 340-25-
465(15) in that Respondent openly stored friable asbestos
material, specifically duct tape;

b. Paragraph VIIIB which states: Respondent failed to
containerize in leak-tight containers friable asbestos
material for the purposes of storage and disposal in
violation of QAR 340-25-465(13)(b)(B); and

c. Paragraph VIIIC which states: Respondent failed to label
containers used for the storage and disposal of friable
asbestos material in violation of OAR 340-25-465(13)(d).

2, The Department amends the Mitigating and Aggravating Factors
incorporated in Paragraph IV of the Notice by deleting the reference to
Respondent’s "gross negligence" under item 6 andrthe final paragraph on that
page.

3. By wvirtue of entering this Stipulation and Final Order, Respondent
does not admit any fact or violation alleged in the Notice or Aggravating
and Mitigating Factors, dated December 23, 19838, or in the cover letter
accompanying the Notice.

4, For the purpose of resolving this matter, Respondent shall pay the
Department $1,000 and agree to dismissal of the contested case hearing.

IIT. ORDER

The Envirommental Quality Commission shall enter a Final Order:
1, Finding that the Department and Commission have satisfied all the
requirements of law in resolving this matter; and

STIPULATION AND FINAL ORDER (AQAB-NWR-88-85) GBB840O2N
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2. Dismissing the pending contested case hearing.

4/ 455

Date

M -Y -89

Date

Date

IT IS SO ORDERED:

RESPONDENT

e Zi:zf7z?é;2“;??%L
’ pZ

Name THOMAaS D  SHOITT

Title rW
Approved ies s LSuXd

torney for Respondent

DEPARTMENT OF ENVIRONMENTAL QUALITY

Fred Hansen
Director

FINAL ORDER

ENVIRONMENTAL QUALITY COMMISSION

Date William P, Hutchison, Jr., Chgirman
Date Wallace B, Brill, Member

Date Emery N. Castle, Member

Date Genevieve Pisarski Sage, Member
Date William Wessinger, Member

STIPULATION AND FINAL ORDER (AQAB-NWR-88-85) GB84O02N




MEIL GOLDSCHMIDT
GOVERNOR

Environmental Quality Commission
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

DEQ-46

MEMORANDUM
To: Environmental Quality Commission
From: Fred Hansen, Director

Subject: Proposed Settlement Agreement
DEQ v. John Bowers
Case No. AQOB-CR-88-58

On September 1, 1988, the Department assessed a $1500 civil
penalty against John Bowers (Respondent) for causing or allowing
commercial/industrial waste to be open burned on Respondent's
property located within three miles of the City of Klamath Falls.
Respondent contested the civil penalty on September 16,1988.

During subsequent discussions and negotiations, the Department
learned that prior to the open burning incident, Respondent's
attorney advised him that open burning was regulated by local
government. Relying on that advice, Respondent obtained a fire
permit from the local fire department, and proceeded to burn the
waste.

Attorneys for the Department and Respondent have negotiated the
proposed settlement agreement which is set forth in the attached
Stipulation and Final Order. Under terms of the proposed
settlement agreement, Respondent agrees to pay a $750 civil
penalty; and the Commission agrees to suspend the remaining $750
on the condition that Respondent has no additional air gquality
viclations for a period of one year.

The proposed settlement agreement is protective of public health
and the environment, and I recommend Commission approval. If you
agree, please sign and date the attached Stipulation and Final
Order.

Fred Hansen

Attachment
Larry M. Schurr
229-6932

May 2, 1989




BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON
DEPARTMENT OF ENVIRONMENTAL

QUALITY, OF THE STATE OF

OREGON, No. AQOB-CR-88-58

STIPULATION AND

)
)
)
)
Department )
) FINAL ORDER
)
)
)
)
)

v ' KLAMATH COUNTY
JOHN BOWERS,

Respondent.
WHEREAS:

1. On September 1, 1988, the Department of Environmental
Quality (Department) filed with the Environmental Quality
Commission {Commission} a Notice of Assessment of Civil Penalty
in Case No. AQOB-CR-88-58m against John Bowers (Respondent),
assessing a $1,500 civil penalty upon Respondent.

2. On Sepﬁember 16, 1988, the Respondent filed a request
for hearing and answer to the Notice referred to in Paragraph 1
above,

3. The parties wish to compromise and settle the civil
penalty referred to in Paragraph 1 above on the following terms.

NOW THEREFORE, in consideration of the mutual covenants
and agreements of the parties hereto, it is stipulated and
agreed that:

I
Respondent hereby waives any and all objections it may

have: to the form, content, manner of service and timeliness of

the Notice referred to in Paragraph 1 above; to a contested
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case hearing thereon and judicial review, thereof; and to
service of a copy of this stipulated final order, which order
shall be effective upon signing by or on behalf of the
Commission.
II
Respondent admits each and every fact and violation
alleged in the Notice referred to in Paragraph 1 above,
IIT
Subject to approval by the Commission, the parties agree
to a $1,500 civil penalty of which Respondent shall remit to
DEQ the sum of $750 in partial satisfaction of the Assessment.
Payment of the remaining $750 shall be suspended by the
Commission and waived upon the condition that Respondent not
violate any Oregon air quality laws or regqulations for a period
of one year from the date of entry of this Order. In the event
of such a violation within the one year period, Respondent
shall pay the suspended portion of the penalty, and shall be
subject to such additional penalties and sanctions as are
provided by law. Nothing herein shall c¢onstitute a waiver of
DEQ or Commission authority to take aﬁy actions to enforce this
Order or in response to future viclations.
v
The Department hereby waives its claim to interest on the
penalty from the date of Notice referred to in Paragraph 1

above through the date which the order is signed below.
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v

The Commission shall enter a final order:

A. Finding that each and every fact and violation ©
alleged in the Notice referred to in Paragraph 1 above occurred.

B. Imposing upon Respondent a civil penalty of $1,500
for the violation cited in the Notice referred to in Paragraph
1 above subject to the suspension and waiver provisions of
Paragraph III above, plus interest from the date which the
order is signed below until paid.

C. PFinding that the Department and Commission have
satisfied all the requirements of law and the mitigation herein
is consistent with public health and safety and is in the

public interest,.

RESPONDENT
41999 /Q‘Q:%\om
Date (Raie JOHN BOWERS
(Mrle "DPFES )

DEPARTMENT OF ENVIRONMENTAL QUALITY

Date Fred Hansen, Director

7/
/17
/17
/7
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FINAL ORDER

IT IS SO ORDERED:

ENVIRONMENTAL QUALITY COMMISSION

Date William P. HButchison, Jr., Chairman
Date -Walléce B. Brill, Member

Date Emery N. Castle, Member

Date Genevieve Pisarski Sage, Member
bate William Wessigner, Member

dld 6221H
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GOVERNOR

Environmental Quality Commission

N v T 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

DEQ-46

MEMORANDUM
To: Environmental Quality Commission
From: Fred Hansen, Director

Subject: Proposed Settlement Agreement
DEQ v. Gleneden Brick & Tile Works, Inc.
Case No. AQ-WS-88-70

On September 1, 1988, the Department assessed a $1500 civil
penalty against Gleneden Brick & Tile Works, Inc. (Respondent) for
intentionally selling an uncertified woodstove. Respondent
contested the civil penalty on September 12, 1988.

Shortly before the contested case hearing was to begin, the
Department and Respondent agreed to discuss the issues in the
case. Respondent argues that it had previously sold the stove in
gquestion to a private party prior to the July 1, 1988 change in
woodstove emission standards. Respondent claims that it was
holding the stove until the private party obtained permission from
her landlord to replace the existing woodstove in her rental
house. The Department acknowledges that at the time of the
violation, Respondent apparently telephoned the private party to
obtain her release, so that Respondent could "re-sell" the stove.

Respondent feels strongly that it committed no violation.
Respondent also claims financial hardship. The Department's case
depends on proving an intentional violation.

After further discussion and negotiation, the Department and
Respondent reached the proposed settlement agreement which is set
forth in the attached Stipulation and Final Order. Under terms of
the proposed settlement agreement, Respondent agrees to pay a $750
civil penalty, and to settle the contested case as a disputed
claim without admitting any violation.

The proposed settlement agreement is protective of public health
and the environment, and I recommend Commission approval. If you
agree, please sign and date the attached Stipulation and Final
Order.

Fred Hansen
Attachment
Larry M. Schurr
229-6932
May 2, 1989
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL QUALITY ) STIPULATION AND FINAL ORDER
OF THE STATE OF OREGON, )] No. AQ-WS-88-70
) LINCOLN COUNTY
Department, )
)
v. )
)
)
GLENEDEN BRICK & TILE WORKS, INC., )
an Oregon corporation, )
)
Respondent. )
WHEREAS :

1. On September 1, 1988, the Department of Envirommental Quality

(Department) filed with the Environmental Quality Commission (Commission) a

Notice of Assessment of Civil Penalty in Case No. AQ-WS-88-70, which

assessed a $1,500 civil penalty against Gleneden Brick & Tile Works, Inc.

(Respondent).

-

2. Ont September 12, 1988, Respondent filed a request for hearing and
an Answer to the Notice referred to in Paragraph 1 above.

3. The parties wish to stipulate and agree to settle the disputed
claims and violations alleged in the‘Notice referred to in Paragraph 1, by
stipulating to the entry of the following Final Order by the Commission.

4. Respondent hereby waives any and all objections it may have: to
the form, content, manner of service and timeliness of the Notice referred
to in Paragraph 1 above; to a contested case hearing thereon and judicial

review, thereof; and to service of a copy of this Stipulation and Final

Order, which shall be effective upon signing by the Commission.

/1!
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1 STIPULATED FINAL ORDER:
2 The Commission shall enter a Final Order:
3 5. Requiring Respondent to pay a civil penalty of $750 within 15 days
4 of the effective date of this Final Order, as settlement and compromise of
5 the disputed claims and violations alleged in the Notice referred to in
6  Paragraph 1.
7 6. Finding that the Department and Commission have satisfied all
8 requirements of law, and that settlement of this matter is consistent with
9 public health and safety, and is in the public interest.
10
11
RESPONDENT
12
13 , ' 4 ;
f LT § Sl S T

/
14 Date (Name__ .. . vs .o 77 ;’:7‘ Lz )
' (Title ;. o0 )
[

15
16
17

DEPARTMENT OF ENVIRONMENTAL QUALITY
18

19

20 Date Fred Hansen
Director
21
22
23
24
25
26

Page 2 - STIPULATION AND FINAL ORDER (AQ-WS-88-70) GB84360



10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

lage

FINAL ORDER
IT IS SO ORDERED:

ENVIRONMENTAL QUALITY COMMISSION

Date William P. Hutchison, Jr., Chairman
Date Wallace B, Brill, Member

Date Emery N. Castle, Mémber

Date Genevieve Pisarski Sage, Member
Date‘ ' William Wessinger, Member
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NEIL GOLDSCHMIDT
GOVERNCR

Environmental Quality Commission
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

DEQ-46

MEMORANDUM
To: Environmental Quality Commission
From: Fred Hansen, Director

Subject: Proposed Settlement Agreement
DEQ v. Magar E. Magar
dba/Riverwood Mobile Home Park
Case No. AQ-WS-88-70

On December 15, 1988, the Department assessed a total of $1800 in
civil penalties against Magar E. Magar, doing business as
Riverwood Mobile Home Park (Respondent) for failing to monitor
and/or report required parameter data as set forth in Respondent's
National Pollutant Discharge Elimination System Permit. Respondent
contested the civil penalty on December 23, 1988. Respondent also
requested an informal settlement conference.

During several subsequent meetings with Respondent the Department
learned that Respondent's sewage treatment plant was constructed
without a port from which Respondent could physically obtain an
influent sample. Failure to monitor influent pH accounted for half
of Respondent's cited violations.

After further discussion and negotiation, the Department and
Respondent reached the proposed settlement agreement which is set
forth in the attached Stipulation and Final Order. Under terms of
the proposed settlement agreement, Respondent agrees to install an
influent monitoring/sampling port and a flow meter at the plant,
and pay a $900 civil penalty. The contested case is to be settled
as a disputed claim, without any admission of violation.

The proposed settlement agreement is protective of public health.
and the environment, and I recommend Commission approval.. If you
agree, please sign and date the attached Stipulation and Final
Order.

Fred Hansen

Attachment
Larry M. Schurr
229-6932

May 2, 1989
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL QUALITY, ) STIPULATION AND FINAL ORDER
OF THE STATE QF OREGON, ) No. WQ-NWR-88-98
h] COLUMBIA COUNTY
Department, )
)
V. )
)
)
MAGAR. E. MAGAR, )]
DBA/RIVERWOOD MOBILE HOME PARK, )
)
Respondent. 3}
WHEREAS :

1. On December 15, 1988, the Department of Environmental Quality
(Department) filed with the Environmental Quality Commission (Commission)
Notice éf Assessment of Civil Penalty in Case No. WQ-NWR-88-98, which
assessed a $1,800 civil penalty against Magar E. Magar, doing business as
Riverwood Mobile Home Park, (Respondent).

2. On December 23, 1988, the Respondent filed a request for hearing
and an Answer to the Notice referred to in Paragraph 1 above.

3. The parties wish to stipulate and agree to settle the disputed
claims and violations alleged in the Notice referred to in‘Paragraph 1 by
stipulating to the entry of the following Final Order by the Commission.

4, Respondent hereby waives any and all objections it may have: to
the form; content, manner of service and timeliness of the Notice referred
to in Paragraph 1 above; to a contested case hearing thereon and judicial
review, thereof; and to service of a copy of this Stipulation and Final

Order, which shall be effective upon signing by the Commission.

/77
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STIPULATED FINAL ORDER

The Commission shall enter a Final Order:

5. Crdering Respondené to pay a civil penalty of $900 within 15 days
of the effective date of this Final Order, as settlement and compromise of
the disputed claims and violations cited in the Notice referred to in
Paragraph 1.

6. Ordering Respondent to submit an approvable plan to the Department
within 30 days of the effective date of this Final Order to install a
continucusly reading flow meter which will accurately measure daily effluent
flow from Respondent'’s wastewater treatment plant described in the Notice
referred to in Paragraph 1 (Respondent'’'s Plant). Respondent is additionally
ordered to install the flow meter in accordance with the Department approved
plan within 30 days of written approval of the plan by the Department.

7. Ordering Respondent to submit an approvable plan to comstruct and
access port which will allow monitoring/sampling of wastewater influent to
Respondent’s Plant at a point between Respondent’s Plant and the last in-
line septic tank at Respondent’s mobile home park facility. Respondent is
additionally order to comstruct the monitoring/sampling access port in
accordance with the Department approved plan within 30 days of written
approval of the plan by the Department. |

| VI

Respondent acknowledges that it has actual notice of the contents and
requirements of this stipulated final order and that failure to fulfill any
of the requirements hereof would constitute a violation of this stipulated
final order and could subject Respondent to liability for additional and

independent penalties in amounts as great as the statutory maximum and would

Page 2 STIPULATION AND FINAL ORDER (WQ-NWR-88-98) GB84370
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not bhe limited in amount by this stipulated final order. Therefore, should
Respondent commit any violation éf this stipulated final order, Respondent
hereby waives any rights it might then have to any and all ORS 468.125(1)

advance notices prior to the assessment of civil penalties for any and all

such violations of this stipulated final order.

RESPONDENT
Date P (Name )
(Title )

DEPARTMENT OF ENVIRONMENTAL QUALITY

Date Fred Hansen
Director
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2 FINAL ORDER
3 IT IS SO ORDERED:

4 ENVIRONMENTAL QUALITY COMMISSION

6 Date William P. Hutchison, Jr., Chairman

8 Date Wallace B. Brill, Member

10  Date Emery N. Castle, Member

11

12 Dpate Genevieve Pisarski Sage, Member

13

14 Dpate ~William Wessinger, Member
15
16
17
18
19
20
21
22
23
24
25
26
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NEIL GOLDSCHMIDT
GOVERNOR

Environmental Quality Commission

DEQ-46

REQUEST FOR EQC ACTION

Meeting Date:

June 2,

811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

1989

Agenda Item: _D

Division: _Management Services

Section:

Adminigtration

SUBJECT:
Pollution Control Tax Credits

PURPOST :

Approve and Deny Pollution Control Tax Credit Applications

ACTTION REQUESTED:

____ Work Session Discussion

____ General Program Background
Potential Strategy, Policy, or Rules
Agenda Item _  for Current Meeting
Other: (specify)

Authorize Rulemaking Hearing
Adopt Rules
Proposed Rules
Rulemaking Statements
Fiscal and Economic Impact Statement
Public Notice

Issue a Contested Case Order
Approve a Stipulated Order
Enter an Order

Proposed Order

X Approve Department Recommendation
__ Variance Request
_____ Exception to Rule
Informational Report
Other: (specify)
Tax Credit Applications

Attachment
Attachment
Attachment
Attachment

Attachment

Attachment
Attachment
Attachment
Attachment




Meeting Date: June 2, 1989
Agenda TItem: D

Page

2

DESCRIPTION OF REQUESTED ACTION:

1. Issue Tax Credit Certificates for Pollution Control

Facilities:

T-2124 Willamette Industries, Inc.
T-21392 Roger De Jager ‘
T-2158 Stimsqn Lumber Co.

T-2405 Valley Enterprises Ltd.

T-2636 Willamette Industries, Inc.

Groundwater
Monitoring Wells
Manure Control
Facility

Dip Tank,
Containment Sump
Air Emission
Control System
Log Pond Closure

2. Deny Tax Credit Certificate for Pollution Control

Facility:

T-2191 Forrest Paint

Groundwater
Monitoring Wells

Reason for Denial: Facility does not qualify as a

pollution control facility.

AUTHORITY/NEED FOR ACTION:

X

Required by Statute: _ORS 468.150 - 468.190 Attachment

Enactment Date:

Statutory Authority:

Attachment

Pursuant to Rule:

Attachment

Pursuant to Federal Law/Rule:

Attachment

Other:

Time Constraints: (explain)

DEVET.OPMENTAT, BACKGROUND:

an

Advisory Committee Report/Recommendation
Hearing Officer's Report/Recommendations
Response to Testimony/Comments
Prior EQC Agenda Items: (list)

Attachment

Attachment
Attachment
Attachment

Attachment




Meeting Date: June 2, 1989
Agenda Item: D
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Other Related Reports/Rules/Statutes:

Attachment

X _ Supplemental Background Information Attachment

The peollution control tax credit program has been in effect
since 1968 to provide credits for installation of pollution
control equipment. The statute requires Environmental
Quality Commission (Commission) approval of the amount
certified for pollution control.

REGUIATED/AFFECTED COMMUNTTY CONSTRAINTS/CONSIDERATIONS:

1.

2.

None for the five applications recommended for approval.

Recommended denial on T-2191, Forrest Paint:

None related to supplemental information requested by
the Commission.

PROGRAM CONSIDERATIONS:

None

ALTERNATIVES CONSTDERED BY THE DEPARTMENT:

1.

None for five applications recommended for
certification.

Forrest Paint T-2121. At the April 14,1989 Commission
meeting,the Commission directed staff to determine if
there was a difference in professional judgement between
the Salem and Portland offices as to the question and
conditions of eligibility.

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE:

1.

The Department (Department of Environmental Quality)
recommends the Commission approve T-2124, T-2139,
T-2158, T-2405, and T-2636 in that they comply with the
Pollution Tax Credit Program's regquirements and
regulations.

The Department recommends the Commission deny T-2191,
Forrest Paint, because the Department required the
monitoring wells as part of clean up of past
unauthorized practices which are not eligible for tax
credit under state statute.
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CONSTSTENCY WTTH STRATEGIC PLAN, AGENCY POLICY, LEGISTATIVE

POLICY:
Yes

Note:

Pollution Tax Credit Totals:

Proposed June 2, 1989 Totals

Air Quality $ 17,653
Water Quality 562,115
Hazardous/Solid Waste -0-
Noise -0-

$ 579,768

1989 cCalendar Year Totals (excluding June 2 totals)

Air Quality $1,092,574
Water Quality 5,693,004
Hazardous/Solid Waste 19,500
Noise -0~
$6,805,078

ISSUES FOR COMMISSION TO RESCLVE:

In its evaluation of the Department's recommendation of
denial for T-2191 the Commission may want to consider the
following:

1.

Is the Department's interpretation of statutory
and rule provisions governing unauthorized spills or
releases accurate?

ORS 468.155

(2) "Pollution control facility"™ or "Facility"™ does not
include: (f) Property installed, constructed, or used
for cleanup of emergency spills or unauthorized
releases, as defined by the commission.
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Agenda Item: D
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OAR 340-16-010

(12) () "Spill or unauthorized release" means -the
discharge, deposit, injection, dumping, spillage,
enitting, releasing, leakage or placing of oil,
hazardous materials or other polluting substances into
the air or into or on any land or waters of the state,
as defined in ORS 468.700, except as authorized by a
permit issued under ORS Chapter 454, 459, 468 or 469,
ORS 466.005 to 466.385, 466.880 (1) and (2), 466.890 and
466.995 (1) and (2) or federal law while being stored or
used for its intended purpose.

(b) For purposes of determining eligibility for tax
credits under these rules, polluting substances
released into the environment in conjunction with
operation of a previously approved facility or activity
where such facility or activity was operated in
compliance with requirements imposed by the Department
of the Federal Environmental Protection Agency and
where the polluting substances which must now be cleaned
up is determined by the Department to have been an
unanticipated result of the approved facility or
activity is not deemed to be a "spill or unauthorized
release."

OAR 340-16-025

(3) "Pollution control facility"™ or "facility" does not
include: (g) Property or facilities installed,
constructed or used for cleanup of emergency spills or
unauthorized releases. This includes any facility
installed, constructed or used for cleanup after a spill
or unauthorized release has occurred.

It is the Department's position, based on the above-stated
rule and statute language, that spills or unauthorized
releases that have occurred while operating in compliance
with DEQ or EPA requirements would be eligible for tax
credit. However, spills or releases which occurred cutside
of DEQ/EPA purview, and facilities not operating in
compliance with legal requirements, would not be eligible.
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INTENDED FOLIOWUP ACTIONS:

Notify applicants of the Commission's actions.
Approved: d;;
Section: 5;w%; LﬂOLﬂ«q
Division: 7%2@4222&;/ JQﬁZL4£kVL/
_=_____,_/
Director: 2¢Z€j,12£aa>/ /ﬂf@i¢[¢¢/

Report Prepared By: Robkerta Young

Phone: 229-6408

-Date Prepared: 6-3-89

ryoung
Jjune2
6—-15-89




Application No. T-2124

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Willamette Industries, Inc.

Attn: Mr. Don McNeill, Tax Manager
3800 First Interstate Tower
Portland, OR 97201

The applicant owns and operates a woodwaste landfill on Snow
Peak Road, Lebanon, Oregon.

Application was made for tax credit for a water pollutiom
control facility.

Degeription of Facility

The claimed facility is installation of three groundwater
monitoring wells at the landfill and a related hydrologic
suitability study done by a consulting engineering firm.

Claimed Facility Cost: $8,898.55.

Procedural Reguirements

The facility is pgoverned by ORS 468,150 through 468.190 and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that:

a. The request for preliminary certification was filed
June 16, 1986, less than 30 days before construction
commenced on June 22, 1986,

However, according to the process provided in OAR
340-16-015(1)(b) the application was reviewed by DEQ staff
and the applicant was notified that the application was
complete and that congtruction could commence.

b. The request for preliminary certification was approved
before application for final certification was made.

c. Construction of the facility was substantially
completed on November 3, 1987 and the application for
final certification was found to be complete on December
30, 1988, within 2 vears of substantial completion of
the facility.

A -




Evaluation of Application

a, The facility is eligible because the principal
purpose of the facility is to comply with a requirement
imposed by the Department to control water pollution.

The Department required Willamette Industries to perform a
hydrologic suitability study and to install three groundwater
monitoring wells as a pre-requisite to granting a Solid Waste
Permit for landfilling of woodwastes from log-decking and
ponding operations. :

The monitoring wells are an "early-warning" system for
detecting degradation of groundwater quality by water
leaching out from the landfill, Water from the wells will be
sampled and analyzed periodically for pollutants. If
pellutants attributable to the landfill are found, remedial
action can be taken promptly to protect the groundwater.

Prior to installation of the landfill, woodwastes were
landfilled in a variety of sites that were not evaluated for
suitability or had appropriate groundwater monitoring
capability to detect and subsequently control contamination.

[

b. Eligible Cost Findings

In determining the percent of the pollution control facility
cost allocable to pollution control, the following factors
from ORS 468.190 have been considered and analyzed as
indicated:

1) The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The facility does not recover bor convert waste products
into a salable or usable commodity.

2} The estimated annual percent return on the
investment in the facility.

The facility produces no savings and generates no
income, thus it provides no return on the investment.

3) The alternative methods, equipment and costs for
achieving the same pollution contrel objective.

The method chosen is an accepted method for detection of
groundwater pollution and assistance in the control of
potential leachate from the landfill.

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

A
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There are no savings from the facility.

The cost of maintaining and operating the facility is
estimated at $400.00 annually.

5)  Any other factors which are relevant in
establishing the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pollution or solid or hazardous waste or to
recycling or properly disposing of used oil.

There are no other factors to consider in establishing
the actual cost of the facility properly allocable to
prevention, control or reduction of pollution.

Summation

a.

The facility was constructed in accordance with all
regulatory deadlines.

The facility is eligible for final tax credit
certification in that the principal purpose of the
facility is to comply with a requirement imposed by the
Department to control water pollution

The facility complies with DEQ statutes and rules and
permit conditions,

The portion of the facility cost that is properly
allocable to pollution control is 100-percent.

Director's Recommendation

Based upon these findings, it is recommended that a
Pollution Control Facility Certificate bearing the cost of
$8,895,55 with 100-percent allocated to pollution control, be
igsued for the facility claimed in Tax Credit Application No.
T-2124,

Jerry E. Turnbaugh
IW\WC4383

(503) 229-5374
May 15, 1989




Application No. T-2139

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1. Applicant

Roger De Jager
3292 Wintel Road
Jefferson, OR 97352

The applicant owns and operates a dairy farm in Jefferson, Oregon,

Application was made for tax credit for a water pollution control
facility.

2. Description of Facility

The manure control facility consists of 5.6 acte foot lagoon, manure
separator, and a 60 foot x 100 foot concrete solid waste storage area
with curh.

Claimed Facility Cost: $23,247.25%
(Of which $13,500 is from a federal cost share)

3. Procedural Requirements

The facility is governed by ORS 468.150 through 468.130 and by OAR
Chapter 340, Division 16.

The faciiity met all statutory deadlines in that:

a. The request for preliminary certification was filed June 27, 1986,
more than 30 days before construction commenced on
September 1, 1986,

b. The request for preliminary certification was approved before
application for final certification was made,.

c. Construction of the facility was substantially completed on
June 30, 1987 and the application for final certification was
found to be complete on November 11, 1987, within 2 years of
substantial completion of the facility.

*(Accountant's Certification was provided),

A5
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Evaluation of Application

a.

The facility i1s eligible because the principal purpose of the
facility is to comply with a requirement imposed by the
Department to control water pollutiom.

This control is accomplished by elimination of industrial waste as
defined in ORS 468.700.

Prior to the construction of the control facility, manure was
being collected in a small earthen lagoon. Because of the
inadequate storage capacity, manure was pumped out of the lagoon
and spread over land throughout the year, which resulted in these
materials entering the Bashaw Creek. Soil and Water Conservation
Division, Cregon Department of Agriculture received complaints
from the area regarding the contaminated runoff entering the
creek. After several unsuccessful attempts with the applicant to
resolve the problem, it was referred to the Department for
enforcement action. As a result of the enforcement referral, the
applicant agreed to install the control system with the assistance
of the Solil Conservation Service.

The new lagoon allows for more storage capacity of animal manure
during the wet weather conditions. The application of manure to
land during the drier summer months has greatly reduced
contamination of field runoff.

Note that the applicant was advised of how the Department of
Revenue interprets the federal cost share. Because of the large
amount of federal cost share, there likely will be no tax credit
benefit,

Eligible Cost Findings.
In determining the percent of the pollution control facility cost
allocable to pollution control, the following factors from ORS

468.190 have been considered and analyzed as indicated:

1) The extent to which the facility is used to recover and
* comnvert waste products into a salable or usable commodity.

The facility does not recover or convert waste products into
a salable or usable commodity.

2) The estimated annual percent return on the investment in the
facility,

There is mo return on investment for this facility. Prior to
the installation of the facility the collected manure was

" -
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5. Summation

a.

3)

4)

3)

spread on land. The timing of the land application can now
be better controlled to minimize contamination of runoff.

The alternative methods, equipment and costs for achieving
the same pollution control objective.

The method chosen is the accepted methed for control of
manure, This method is the least cost and most effective
method of controlling contaminated runoff,

Any related savings or increase in costs which occur or may
occur as a result of the installation of the facility.

There is no savings or increase in costs as a result of the
installation of the facility.

Any other factors which are relevant in establishing the
portion of the actual cost of the facility properly
allocable to the prevention, control or reduction of air,
water or noise pollution or solid or hazardous waste or to
recycling or properly disposing of used oil.

There are no other factors to consider in establishing the
actual cost of the facility properly allocable to
prevention, control or reduction of pollution.

The actual cost of the facility properly allocable to pollution
control as determined by using these factors is 100%.

The facility was constructed in accordance with all regulatory

deadlines.

The facility is eligible for final tax credit certification in

that the principal purpose of the facility is to comply with

a requirement imposed by the Department to control water pollution

and accomplishes this purpose by the elimination of industrial

waste as defined in QRS 468,700,

The facility complies with DEQ statutes and rules,

The portion of the facility cost that is properly allecable to

pollution control is 100%,

6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control

Facility Certificate bearing the cost of $23,247.25 with 100% allocated
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Application No. T-2139
Page 4

to pollution control, be issued for

the facility claimed in Tax Credit
Application No. T-2139. ‘

The applicant has been informed that the project’s federal contribution
may offset any net tax credit benefit.

RCDulay:hs
IW\WH3141

(503) 229-5876
December 20, 1988
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Application No. T-2158

State of Oregon
Department of Envirommental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Stimson Lumber Company
Clatskanie Division

P.0. Box 68 _
Forest Grove, Oregon 97116

The applicant owns and operates a sawmill in Forest Grove, Oregon,

Application was made for tax credit for a water pollution control
facility.

Description of Facility

The facility is a covered dip-tank, containment sump and drip-floor for
applying anti-sapstain chemical to lumber. A steel dip-tank is mounted
in a concrete containment sump that provides drain-back of chemical
dripping from treated lumber. An electric sump-pump returns all excess
treatment chemical to the dip-tank.

The facility and treated lumber are protected from rain by a steel
building and the anti-sapstain chemicals are confined to the building
rather than being dragged out into the storage yard on the wet lumber.

Facility cost eligible for tax credit: §$65,776.00
{(Accountant's certification was provided)

The portions of the facility which are eligible for tax-credit are:

the metal contalmment building

the concrete floor (drip-pad)

the concrete sump for collection of anti-sapstain chemical

the sump pump, pilping and flow-control system to return collected
anti-sapstain chemical to the dip tank.

o oe

Portions considered to be non-eligible are:

a. an office located in the building (not related to water pollution
control)
b. the steel dip-tank and lumber hoist (process equipment rather

than water-pollution control equipment)

The eligible cost was adjusted downward from the total claimed amount
of $125,203.00 because of the ineligible costs listed above. The
applicant was consulted on the cost adjustment and agreed to the final
eligible cost of $65,776.00
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Procedural Requirements

The facility is governed by ORS 468.150 through 468.190 and by OAR
Chapter 340, Division 16,

The facility met all statutory deadlines in that:

a. The request for preliminary certification was filed August 5,
1986, less than 30 days before construction commenced on August
15, 198s6.

However, according to the process provided in OAR
340-16-015(1)(b), the application was reviewed by DEQ staff and
the applicant was notified that the application was complete and
that construction could commence.

b. The request for preliminary certification was approved before
application for final certification was made.

c. Construction of the facility was substantially completed on
October 15, 1986 and the application for final certification was
found to be complete on October 3, 1988, within two years of
substantial completion of the facility.

Evaluation of Application

a, The sole purpose of the facility is to prevent a substantial
quantity of water pollution.

This prevention is accomplished by elimination of industrial waste
as defined in ORS 468,700,

Prior to installation of this facility, a spray booth was used
behind the planing-mill planer to treat lumber. Overspray from
the booth went into the air and to a storm drain which eventually
discharges to Scoggins Creek and the Tualatin River.

The installed dipping system eliminates overspray and loss of
chemical to air and storm drain.

b. Eligible Cost Findings

In determining the percent of the pollution contrel facility cost
allocable to pollution control, the following factors from ORS
468.190 bhave been considered and analyzed as indicated:

(1) The extent to which the facility is used to recover and
convert waste products intoc a salable or usable commodity.

The facility does not recover or convert waste products into
a salable or usable commodity.




(2)

(3>

(4)

(3)

Summation

The estimated annual percent return on the investment in the
facility.

The new facility could be expected to produce some savings
relative to the old facility through reduced use of anti-
sapstain chemical. Chemical would be saved by reduced loss
to air and ground.

Stimson Lumber Company has estimated the net savings
(increased operating expense less savings) from all sources
to be less than $2000 per year. The ROI calculated by the
method of OAR 340-16-030, Table I, from the estimated net
savings 1s zero because of the relatively high capital cost
(§65,776.00) and the long life (30-years) of the facility.
The zero ROI makes all of the cost eligible for tax-credit.

The alternative methods, equipment and costs for achieving
the same pollution control objective.

The spray-booth system previously used was not effective in
controlling pollution from loss of spray water to the storm
drain, The dip-tank system is an acceptable, effective way
to control water pollution,

Any related savings or increase in costs which occur or may
occur as a result of the installation of the facility.

See ROI discussion above,

Any other factors which are relevant in establishing the
portion of the actual cost of the facility properly allocable
to the prevention, control ot reduction of air, water or
noise pollution or solid or hazardous waste or to recycling
or properly disposing of used oil,

There ate no other factors to consider in establishing the
actual cost of the facility properly allocable to prevention,
control or reduction of pollution.

a, The facility was constructed in accordance with all regulatory
deadlines.

b. The facility is eligible for final tax credit certification in
that the sole purpose of the facility is to prevent a substantial
quantity of water pollution and accomplishes this purpose by the
elimination of industrial waste as defined in ORS 468.700.

c. The facility complies with DEQ statutes and rules.

d, The portion of the eligible claimed cost that is properly
allocable to pollution control is 100-percent.
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6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution Control
Facility Certificate bearing the cost of $65,776.00 with 100-percent

allocated to pollution control, be issued for the facility claimed in
Tax Credit Application No. T-2158,

Jerry E. Turnbaugh
IW\WJ1594 (WIRR)
(503) 229-5374
(5-15-89)




Application No. T2405

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Valley Enterprises Ltd.
PO Box 2362

Eugene, OR 97402

The applicant ownsg and operates a tire retreading facility at 2797
Roosevelt Blvd,, Eugene, Oregon.

Application was made for tax credit for an air pollution control
facility.

Degcription of Facility

A system to control the emissions of smoke and dust generated by the
rasp (grinder) on a tire buffing machine.

Claimed Facility Cost: §17,653
(Total facility cost was under $20,000 and copies of invoices were

provided to the Department.

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and by OAR
Chapter 340, Division 16, ‘

The facility met all statutory deadlines in that:

a. The request for preliminary certification was filed on May 6,
1988, iess than 30 days before construction commenced on
May 6, 1988, However, according to the process provided in
OAR 340-16-015(1)(b), the application was reviewed by DEQ staff
and the applicant was notified that the application was complete
and that construction could commence.

b. The request for preliminary certification was approved hefore
application for final certification was made.

c. Gonstruction of the facility was substantially completed on
September 15, 1988, and the application for final certification
was found to be complete on March 7, 1989 within 2 years of
substantial completion of the facility.




4. Evaluation of Application

a. The tire retreading facility includes a tire buffing machine which
generates scrap rubber, fine dust, and smoke while operating. The
tire retreading facility was relocated from a location outside the
incorporated city limits to inside the city of Eugene. At the old
location, the tire buffing machine had an emission contrel system
consisting of a eyclone, fan and conmecting duct work which
collected the scrap rubber for disposal. The city of Eugene
required the applicant to receive approval from Lane Regional Air
Pollution Authority (LRAPA) for the tire buffing machine emission
control system. LRAPA required a system that would control the
fine dust and smoke emissions. The facility described in this
application consists of the new emission control system installed
at the new location,

The emission control system was designed and built by

BLJ Manufacturing Company to control the emissions from tire
buffing machines. An electronic control unit -applies a spray of
water to the cutting rasp, thus eliminating the heat and smoke
normally created. Water is applied to the rasp through nozzles
mounted inside the rasp hood. The water flow rate i1s controlled
by sensing the current to the rasp motor, The operator watches a
dial so as not to push the tire too hard against the rasp and
over-load the control system. The system effeectively prevents the
generation of smoke.

A high efficiency cyclone separates the scrap rubber and fine dust
from the exhaust air stream.

b. Eligible Cost Findings
In determining the percent of the pollution control facility cost
allocable to pollution control, the following factors from CRS

468.190 have been considered and analyzed as indicated:

1) The extent to which the facility is used to recover and
convert waste products into a salable or usable commodity.

The facility does not create a sellable product. The
applicant must pay someone to dispose of the waste rubber.

2) The estimated annual percent return on the investment in the
facility.

The facility does not create a sellable product. There is
no return on the investment,

3) The alternative methods, equipment and costs for achieving

the same pollution control objective.

There is no known alternative.

A - 14




4) Any related savings or increase in costs which occur or may
ocecur as a result of the installation of the facility.

The scrap value of the emission control system at the old
location was $300.00.

5) Any other factors which are relevant in establishing the
portion of the actual cost of the facility properly
allocable to the prevention, control or reduction of air,
water or nolse pollution or solid or hazardous waste or to
recyeling or properly disposing of used oil.

The claimed cost is the cost of the new system, $17,953, less
the scrap value of the old system, $300.00 or $17,653.00,.

The actual cost of the facility properly allocable to pollution
control as determined by using these factors is 100%.

5. Summation
a. The facility was ceonstructed in accordance with all regulatory
deadlines.
b. The facility is eligible for final tax credit certificatien in

that the principal purpose of the facility iIs to comply with a
requirement imposed by the Lane Reglonal Air Pollution Authority
to control alr pollution.

c. The facility complies with Lane Regional Air Pollution Authority
requirements

d. The portion of the facility cost that is properly allecable to
pollution control is 100%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution Control
Facility Certificate bearing the cost of §$17,653.00 with 100% allocated
to pollution control, be issued for the facility claimed in Tax Credit
Application No. T-2405,

Ray Potts:x
POAX 604

(503) 229-6093
3/9/8%
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Application No. T-2636

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant
Willamette Industries, Inc.

3800 First Interstate Tower
Portland, OR 97201

The applicant owns and operates a log handling, plyweod and
sawmill operation in Dallas, Oregon.

Application was made for tax credit for a water pollution
control facility,

Description of Facility

The clalmed facility is closure of a log pond on the miil
site to eliminate polliution of Ash Creek by wood-waste
leachate. Culverts were installed to divert the creek, which
runs through the mill property, and the log pond
(approximately three acres) was filled in.

A new mechanized log-handling facility was installed in place
of the pond and the filled-in pond was paved to allow
vehlcular traffic. Costs of the log-handling facility and

paving were not included in the project cost.

The project was accounted for as two projects:

Project 1712

Labor $ 8,748.17
Labor/Equipment Use 70,976.92
Equipment Rental/Transport 4,657.50
Culvert Supplies 37,403.50
Rock/Fill Dirt 35,935.50
Misc. Supplies 520.42
Total §158,242.01
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Project 1792

Labor/Equipment Use $ 72,970.15
Equipment Rental/Transport 40,178 .74
Concrete/Rock/Fill Dirt 185,154,21
Culvert Supplies 6,726.53
Fuel/Misc. Supplies 922.93

Total $303,952.56

Grand Total S464,194 57

Claimed Facility Cost: $464,194.57
Accountant’s Certification was provided,

Procedural Reguirements

The faecility is governed by CRS 468.150 through 468.190 and
by OAR Chapter 340, Division 16,

The facility met all statutory deadlines in that:

a. The request for preliminary certification was filed May
7, 1985, more than 30 days before construction commenced
on October 15, 1985,

b, The request for preliminary certification was approved
before application for final certification was made.

c. Construction of the facility was substantially completed
on July 22, 1987 and the application for final
certification was found to be complete on March 20,
1989, within 2 years of substantial completion of the
facility.

Evaluation of Application

a, The sole purpose of the facility is to prevent a
gsubstantial quantity of water pollution.

This prevention is accomplished by the elimination of
industrial waste as defined in ORS 468.700.

Prior to closure of the log pond, Ash Creek was receiving
wood-waste leachate and oil and grease contamination as it
flowed through the pond. Black water from the pond extended
"several miles" downstream and was the source of considerable
citizen comncern,

After closure, Ash Greek is reported to be visibly much
cleaner as it is now largely protected from contamination by
the mill operation. The creek is 85 percent covered as it
makes its way through the mill site.
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b. Eligible Cost Findings

In determining the percent of the pollution control facility
cost allocable to pollution control, the following factors
from ORS 468.190 have been considered and analyzed as
indicated:

1 The extent to which the facility is used to recover
and convert waste products into a salable or usable
commodity.

The facility does not recover or convert waste products
inte a salable or usable commodity,

2) The estimated annual percent return on the
investment in the facility.

There is no income from the facility and the applicant
indicates there are no savings from the facility, so
there is no return on the investment.

3) The alternative methods, equipment and costs for
achieving the same pollution control objective.

The method chosen is an effective method for elimination
of pollution to the creek,

4) Any related savings or increase in costs which
occur or may occur as a result of the installation
of the facility.

There are no indicated savings as a result of closing
the log pond. The cost of operating and maintaining the
facility 1s estimated by the applicant at $1000 per
year.

5) Any other factors which are relevant in
establishing the portion of the actual cost of the
faciiity properly allocable to the prevention,
control or reduction of air, water or noise
pollution or solid or hazardous waste or to
recyeling or properly disposing of used oil.

There are no other facteors to consider in establishing
the actual cost of the facility properly allocable to

prevention, control or reduction of pollution.

5. Summation

a. The facility was constructed in accordance with all
regulatory deadlines.
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b. The facility is eligible for final tax credit
certification in that the sole purpose of the facility
is to prevent a substantial quantity of water pollution
and accomplishes this purpose by the elimination of
industrial waste as defined in ORS 468.700.

c. The facility complies with DEQ statutes and rules.

d. The portion of the facility cost that is properly
allocable to pollution control is 100-percent,

Director’s Recommendation

Based upon these findings, it is recommended that a
Pollution Gontrol Facility Certificate bearing the cost of
$464,194 .57 with 100-percent allocated to pollution contrel,
be issued for the facility claimed in Tax Credit Appiication
No. T-2636.

Jerry E. Turnbaugh
TWA\WC4T91

(503) 22%-5374
4-3-89

A -20




Application No. T-2191
i Page 1

State of Oregon
Department of Envirommental Quality

Supplemental Information to Final Tax Credit
Application Review Report for Forrest Paint

1. Additional Information:

At the April l4th EQC meeting, the Department was directed by the EQC to
provide information on whether there was a difference of opinion or
judgment between the Salem Region and Portland offices as to the question
and conditions of eligibility. Mr. Forrest was requested to provide a cost
breakdown of the 2" and 4" wells,

a. Forrest Paint received preliminary approval for groundwater menitoring
wells 2/2/87 by the Water Quality Division in Portland. The applicant
believes that region staff stated the monitoring wells would be
eligible for tax credit, depending on whether contaminants were found.

Salem region staff recall providing general tax credit information to
Forrest Paint as they routinely provide to all business/industries
contacts, and informing Mr. Forrest that monitoring wells at the time
could be eligible. Staff could not recollect any conversation relative
to the size of the wells, or eligibility being based on whether
contamination was found. (Dave St.Louis telephone conversation
4/18/893 .

b. Forrest Paint applied for final tax credit certification, 4/8/88, for
groundwater monitoring wells under the premise the wells were for
detection purposes. Applicant believes credit should be approved under
OAR 340-16-025 (2)(g) which authorizes tax credit for "Installation or
construction of facilities which will be used to detect, deter, or
prevent spills or unauthorized releases™,

All of the wells installed by Forrest Paint were required by DEQ
through its Hazardous Waste Program. None of the wells or activities
required were designed as preventative or early detection measures.

The wells were required to assess the extent of releases which occurred
before the wells were installed. (Sandra Anderson, ECD, memoc 3/13/89)

Monitering wells may be eligible for tax credit if they are installed
to detect, deter or prevent releases. The Pollution Control Tax Credit
statute however, states that property for the cleanup of emergency
spills or unauthorized releases as defined by the Commission, are not
eligible. Consequently, the above rule provision does not apply to the
cleanup of unauthorized releases.

IGC\AX931 (5/11/89)
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Application No, T-2191
Page 2

In the preliminary application, Forest Paint acknowledged DEQ's intent
in requiring the wells, The description, from the preliminary
application, of the proposed wells and their functions stated, ",
groundwater monitoring wells to measure and monitor the migration of
certalin hazardous wastes currently determined to be present on the
location of Forrest Paint",

2. Findings to substantiate "unauthorized past practices™:

a. Forrest Paint has owned and operated the facility since 1973 and is
responsible for clean up of identified hazardous waste contamination.

b. As of 1971, under ORS 459,205, the depositing of solid waste on or off
site is prohibited without a DEQ permlit. There is no record of
Forrest Paint being permitted for its activities which placed wastes in
the ground on site,

c. Forrest Paint notified DEQ of its status as a hazardous waste
generator on November 15, 1980.

d. The site history of Forrest Paint, which was prepared by Forrest
Paint, states that the current owner disposed of wastes into a pond
from 1973-79., No disposal permit was secured from DEQ for the pond.

e, There were a number of spills or releases which occurred on the site up
to 1985.
f. According to the stipulation and consent Decree executed between

Forrest Paint and DEQ: DEQ conducted a hazardous waste inspection of
the facility on October 3, 1985, and subsequently issued a Notice of
Vieolation of certain violations of state hazardous waste laws,
(HW-WVR-85-190)

g. DEQ Environmental Cleanup Division staff state that wells were not
designed as preventative or early detectlion measures. The wells were
installed to assess the extent of releases from previous practices.

h. The preliminary application states that the contamination had cccurred
prior to the installation of the wells.

i. The 1987 statute amendment, which prohibits tax credit for unauthorized
releases agsoclated with clean up activities, was applied to the
application.

IGC\AX931 (5/11/89)




Application No. T-2191
Page 3

Summary

The approval/denial of Forrest Paint’s application for tax credit is to be baged
on an EQC determination of whether the proposed facilities are intended for
prevention of environmental damage by early detections of spills/leaks, or,
intended to assess the extent of impact of known unauthorized releases from past
practices in conjunction with a clean up project.

The Director recommends that the Commission deny Forrest Paint's application
T-2191 for tax credit certification in that state law does not authorize tax
credit for facilities associated with the cleanup of unauthorized releases which
has been substantiated by the above findings.

IGC\AX931 (5/11/89)




ATTACHMENT TO SUPPLEMENTAL INFORMAT |ON

STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM

DATE: March 13, 1989

T T S AW A PR Y
TO: Jerry Turnbaugh, Engineer ‘ygﬁli ngﬁ H W [E
_Water Quality Division iy W

| JU

FROM: Sandra Anderson, Pr, ;¥/ Manager MAR 141989
, Environmental Clea ué} ivision '

’ o Water Quelity Division

SUBJECT: Pollution Tax Credit for Forrest Paint Dart. of Davironmental Quality

At your request I am responding to a letter of February 28, 1289
from Forrest Paint appealing denial of Forrest Paint's Pollution
Tax Credit application.

Soils and ground water at Forrest Paint have been contaminated
with hazardous substances as a result of past disposal practices
and spills from underground lines and tanks. A copy of the
history of the site is attached. The site history indicates
solvents were disposed in an unpermitted pond from 1973 to 1979.
Spills from tanks and underground lines also occurred during this
time.

To address remediation of the contamination, Forrest Paint is
subject to a Stipulation and Consent Decree signed August 8, 1988
pursuant to ORS 466.540 through 466.520. The Decree requires a
Remedial Investigation, Feasibility Study, Selection of Remedial
Action by DEQ, and selection and implementation of remedial
design. All these activities and terms are defined in ORS
466.540. All these activities, and those remedial investigation
activities occurring prior to the Consent Decree, including
installation of monitoring wells, were and will be carried out to
acquire enough information about the release to design and
implement a remedial action. None of these wells or activities
were designed as preventive measures or early detection measures,
which is what I understand is the intended meaning of OAR 340-16-
025(2) (g) allowing a tax credit. These wells were installed to
assess the extent of releases which occurred years before the
wells were installed, and to collect information leading to a
cleanup. This use is what I understand is the intended meaning of
OCAR 340-16-025(3) (g) which excludes the facility from a tax
credit.

I suggest you obtain a legal interpretation of OAR 340-16-025 from
the Department of Justice. I will gladly provide any additional
technical or historical information at your request.
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NEIL GOLDSCHMIDT
GOVERNOR

Environmental Quality Commission
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

REQUEST FOR EQC ACTION

2, 1989

Air Quality

Meeting Date: June

Agenda Item: )
Division:
Section:

Field Burning

" 'SUBJECT:

Proposed adoption of Open Field Burning rules, OAR 340-26-001

through 340-26-055,
Air Act Implementation Plan.

PURPOSE :

In conjunction with the State Fire Marshal's new Field

Burning Rules, to improve public safety near open field
burning, propane flaming, and stack burning operations, and
to improve general air quality from increased propaning

activity in the Willamette Valley.

ACTION REQUESTED:

DEQ-46

Work Session Discussion
General Program Background
Potential Strategy, Policy, or Rules
Agenda Item _  for Current Meeting
_____ Other: (specify)
Authorize Rulemaking Hearing
Adopt Rules
Proposed Rules
Proposed Rules Incorporated

Rulemaking Statements
Fiscal and Economic Impact Statement
Public Notice
Issue a Contested Case Order
Approve a Stipulated Order
Enter an Qrder
Proposed Order
Approve Department Recommendation
__ Variance Reqguest
Exception to Rule
Informational Report
Other: (specify)

Attachment
Attachment

Attachment
Attachment
Attachment

Attachment

Attachment
Attachment
Attachment
Attachment

as a revision to the Oregon State Clean




Meeting Date: June 2, 1989
Agenda Item: F
Page 2

DESCRIPTION OF REQUESTED ACTION:

The Department of Environmental Quality and the State Fire
Marshal developed new fire safety rules for open field
burning and propane flaming at the request of Governor
Goldschmidt following the multi-car accident on Interstate 5
south of Albany on August 3, 1988. On August 12, 1988, both
the State Fire Marshal and the Environmental Quality
Commission adopted temporary emergency rules which addressed
this issue.

Recently, the State Fire Marshal's emergency rules were
permanently adopted. These rules specify fire equipment,
water supplies, and other requirements for conducting open
field burning and propaning, particularly near highways and
major roadways.

The Department's emergency rules were in effect for 180 days
until February 12, 1989. These rules incorporated the "fire
safety buffer zones" as defined by the State Fire Marshal,
and required prior Department authorization for conducting
open burning within these zones. The Department's rules
included additional restrictions within the fire safety
buffer zones that went beyond the State Fire Marshal's rules,
specifically, to minimize smoke emissions from propane
flaming operations.

Since the adoption of the Department's emergency rules last
year, the Department observed an increase in propane flaming
and stack burning within the fire safety buffer zones, due to
the increased restrictions on field burning in these areas.
The Department has also been monitoring the trend in
increased propaning on a Valley~wide basis over the last
several years. Therefore, in addition to last years'

. emergency rules, the Department is proposing tighter controls
on propaning and prohibiting stack burning within the first
half of the fire safety buffer zones.

AUTHORTTY/NEED FOR ACTTION:

___ Required by Statute: . Attachment
Enactment Date:

_X statutory Authority: Attachment _

_  Pursuant to Rule: Attachment

. Pursuant to Federal Law/Rule: Attachment __

Other: : Attachment _

Time Constraints: (explain)




Meeting Date: June 2, 1989
Agenda Item: F
Page 3

DEVELOPMENTAYT, BACKGROUND:

Advisory Committee Report/Recommendation Attachment
Hearing Officer's Report/Recommendations Attachment
Response to Testimony/Comments Attachment

X Prior EQC Agenda Items:
August 12, 1988; Proposed Emergency

Rulemaking on Propaning Attachment _D

April 14, 1989; Request for Authorization

to Conduct Public Hearing Attachment _G
_X Other Related Reports/Rules/Statutes:

OAR 837-110, Fire Marshal Attachment _F
__ Supplemental Background Information Attachment _

REGUIATED/AFFECTED COMMUNITY CONSTRATINTS/CONSTDERATTIONS:

The proposed rule revisions should reduce smoke from propane
flaming and stack burning near highways and major roadways,
improving public safety and general ailr quality.

Some growers may be disadvantaged by the proposed rule to
prohibit stack burning within the non-combustible area of
the fire safety buffer zones. This would require either
finding alternative methods to dispose of the straw, or
moving the straw stack farther away from the highway/major
roadway. Additional propaning restrictions within the fire
safety buffer zones, and the proposal to impose further
limits on propaning Valley-wide, may cause some growers
greater inconvenience in time and expense.

PROGRAM CONSTDERATIONS:

The Department foresees many requests to authorize fields for
open field burning in the second 1/4 mile of the fire safety
buffer zone along Interstate 5 and the second 1/8 mile of the
fire safety buffer zone along designated roadways. This will
require additional staff time evaluating meteorological
conditions specific to the location of each field, logging
each request, and making final authorization. The Department
also anticipates increases in propane flaming in the non-
combustible portions of the fire safety buffer zones, which
will require additional staff time monitoring propaning in
these areas in order to curtail those operations creating
visibility impairment.

The additional staff time required for open burning and
propaning in these specific areas will result in either less
staff time available for smoke management and enforcement in
other areas of the Valley, or require additional staff (.25
to .50 FTE} in order to handle the additional
responsibilities.




Meeting Date: June 2, 1989
Agenda Item: F
Page 4

ALTERNATIVES CONSIDERED BY THE DEPARTMENT:

The Department considered the following alternatives in drafting
the proposed rules and amendments:

1.

Adopt by reference the State Fire Marshal's Open Burning
Rules, but not adopt the Department's Emergency Rules on
field burning and propaning.

Permanent adoption of the Department's Emergency Rules on
field burning and propaning, excluding the State Fire
Marshal's Open Burning Rules.

Adopt both the Department's and State Fire Marshal's rules.

Adoption of both the Department's and State Fire Marshal's
rules, including provisions prohibiting stack burning in the
non-combustible portion of the fire safety buffer zone, and
restricting propane flaming amounts, density and location
based on unsuitable meteorclogical conditions and/or poor air
quality.

DEPARTMENT RECOMMENDATTON FOR ACTION, WITH RATTONALE:

The proposed Open Field Burning Rules were presented to the
Commission and authorized for public hearing on April 14,
1989. The hearing will be held on May 22-23, 1989, in
Eugene, Oregon. Resulting testimony will be summarized, and
with the Director's recommendation, submitted prior to the
June 2, 1989 Environmental Quality Commission meeting.

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY, LEGISILATIVE
POLICY:

1.

Not aware of conflict with any agency or legislative
policies,

ISSUES FOR COMMTSSION TO RESQLVE:

Should the Department be directly involved in on-site field
burning authorizations along Interstate 5 and designated
roadways?

Should the Department's rules incorporate by reference the
State Fire Marshal rules, and if so, should the actual
language be included in the Department's rules?

Should the Department further restrict propaning based on
unsuitable meteorological conditions and/or poor air
quality?
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4, Should stack burning be prohibited in the non-combustible
areas of the fire safety buffer zones?

INTENDED FOLIOWUP ACTTIONS:

Actions on draft rules and amendments:
- Submit rule revision to the U.8. Environmental

Protection Agency as an amendment to the State
Implementation Plan.

Approved:

Section: ) < e

Division: L:L£§;;£2§SZE§QE

Dlrector ﬁfgﬂ4zﬁlada¢/‘556344/@«4/

Report Prepared By: Jim Britton
Phone: 687-7837
Date Prepared: May 4, 1989
JB:k
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Attachment A

Proposed Rule Revisions

Definitions
340-26-005

Insert the following as (16) and renumber the previous (16) through (43):

16 "Fire safety buffer zone™ shall have the same meaning as defined in
the State Fire Marshal rules OAR 837-110-080.

Amend (27)(e) [(28)(e) after renumbering] as follows:

Areas on the west and east side of and within 1/4 mile of these
highways: [Interstate 5], 99, 99E and 99W. Areas on the south and north
side of and within 1/4 mile of US Highway 20 between Albany and Lebanon,
Oregon Highway 34 between Lebanon and Corvallis, Oregon Highway 228 from
its junction south of Brownsville to its rail crossing at the community of
Tulsa.

General Requirements
340-26-010

Delete existing (7) and replace with:

(7)Y HNo open field burning shall be conducted within 1/4 mile of either
gside of any Interstate freeway within the Willamette Valley or within 1/8
mile of either side of the designated roadways, as specified in State Fire

Marshal Rules OAR 837-110-080. Tpn addition, no open field burning shall be

conducted in any of the remaining area within a fire safety buffer zone
without prior authorization from the Department.

Delete current text of {9)(b) and replace with:

(9) Utilizing ignition devices and fire control equipment which shall
meet the requirements of the State Fire Marshal pursuant to QAR 837-110-030,
and 837-110-040,

Registration, Permits, Fees, Records
340-26-012

Amend existing (2)(e)(B) as follows:
(2)(e)(B) Priority or fire safety buffer zone acreage located on the up

wind side of any city, airport, Interstate freeway or [highway] designated
roadway within the same priority area or buffer zome.




Attachment A

Daily Burning Authorization Criteria
340-26-015

Amend existing (5)(a)(A) as follows:

(5)(a)(A) No priority or fire safety buffer zome acreage shall be
burned up wind of any city, airport, Interstate freeway or [highway]
designated roadway within the same priority area or buffer zome;

Approved Alternate Methods of Burning (Propane Flaming)
340-26-045

Add (L){(b)(E) as follows:

(Y(D)Y(E) Every effort shall be made to conduct propane flaming in a
mannetr which minimizes smoke emissions.

Add (1)(b)(F) as follows:

(L)y(b){(F) No person shall cause or allow to maintain any propane flaming
which results in visibility impairment on any highway or roadway as
specified in OAR 837-110-080. Should visibility impairment occur all flames
and smoke sources shall be immediately and actively extinguished.

Add (1)(c) as follows:

1 {(c In addition to the conditions specified in paragraphs (a) and (b

of this section, propane flaming operations within any fire safety buffer
zone must comply with the following criteria:

{A) Propaning shall be conducted at a vehicle speed appropriate for

complete combustion and minimum smoke emisgions but should not exceed 5
miles per hour.

{B) No propaning shall be allowed when either the relative humidity at
the nearest reliable measuring station exceeds 65 percent or the surface
winds exceed 15 miles per hour.

{C) The presence of any reprowth in the field between 6 and 12 inches in
height shall be mowed or cut close to the ground and removed, providing
mechanical removal of the resultant field residue is praeticable. Any
reprowth exceeding 12 inches in height shall be mowed or cut c¢lose to_ the
ground and removed.
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Add (3) as follows:

(3) The Department may issue limitations on the amount, density or
frequency of propane flaming in any area when meteorological conditions are

unsuitable for adequate smoke dispersion, or deterioration of ambient air
quality occurs.

Add (4) as follows:

4 All propane flaming operations shall be conducted in accordance with
the State Fire Marshal's Safety requirements, as specified in 0AR
837-110-100 thoupgh 837-110-160.

Add {1){(e) as follows:

(1)(e) No stack burning shall be conducted within any State Fire Marshal
buffer zone™ non-combustible pround surface™ area (e.,g. within 1/4 mile of
Interstate I-5, or 1/8 mile of any designated roadway), as specified in OAR
837-110-080.

PLAN\AK1503 (5/89)
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Attachment B

Agenda Item April 14, 1989 EQC Meeting

e ——— i

STATEMENT OF NEED FOR RULEMAKING

Pursuant to ORS 183.335(2), this statement provides information on the intended
action to amend rules.

1. Legal Authority

ORS 468.460 (1) provides legal authority for this actien.

2. Need for the Rule

The proposed amendments and additions are needed to address air
pellution problems generated by increase use of propane flaming in the
Willamette Valley. Rules would also address propane flaming and stack
burning in the State Fire Marshal’‘s fire safety buffer zones. Other
minor or clarifying changes are propesed. Rule revisions will be
submitted to the U.S. Envirommental Protection Agency as an Amendment
to the State Implementation Plan.

3. Principal Documents Relied Upon in_this Rulemaking
a. - Oregon Revised Statutes 468.450 through 468.495

b. Oregon Administrative Rules Chapter 340, Division 23, Rules for
Open Burning

c. Oregon Administrative Rules Chapter 837, Division 110, Fire
Marshal

d. Proposed Emergency Rulemaking on Propaning, August 12, 1988

LAND USE COMPATIBILITY STATEMENT

The Department has concluded that portions of the proposed rules appear to affect
land use and will be consistent with Statewide Plamning Goals and Guidelines.

Goal 6 (Air, Water and Land Resources Quality): The proposal is designed to
improve and maintain air quality in the affected area and is therefore consistent
with the goal,

Goal 11 (Public Facilities and Services) 1is deemed unaffected by the rules.

Public comment on any land use issue involved is welcome and may be submitted in
the same manner as indicated for testimony in this notice.




FISCAT. AND ECONOMIC IMPACT

There should be no significant adverse economic impact on small businesses,
Proposed regulations could result in prohibition of propane flaming on some days;
however, the extent of curtailment is likely to be negligible. Proposed
restriction on stack burning in the fire safety buffer zone could have an
economic and fiscal impact because of the transportation expense to move straw
residue outside the non-combustible portion of the fire safety buffer zone. Cost
to individual and small businesses will depend on the distance the residue will
have to be moved. The Department believes that the criteria will significantly
reduce air quality impacts from propane flaming and stack burning as well as
benefit publiec safety

PLAX808
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Attachment €

{

Oregon Department of Environmaenial duality

A CHANCE TO COMMENT ON...

‘W

Public Hearing ] y.

WO IS

VHAT IS
FROPCOSED:

WHAT ARE THE
HIGHLIGHTS:

PUELIC

Hearing Date:
Comments Due:

Residents of the State of Oregon and those involved with the
grass seed industry. :

The Cepartment of Envirormental Quality is proposing to amend
the Cpen Field Burning Rules (CAR 340-26-001 through 340~26-
055) particularly related to propane flaming, stack burning,
ard activities within the State Fire Marshal's fire safety
buffer zcones.

The proposed rule changes would:

- Allow the Department to regulate amounts, density, and
frecquency of propane flaming when meteorvlogical and air
quality conditions warrant such action.

- Set restricticns on the way propane flaming operations are
conducted within the non-combustible portions of fire safety
buffer zones to reduce smoke emissicns.

-' prohibit burning of straw stacks within the non-cembustible
portions of fire safety buffer zones to reduce smoke
emissions along Interstate 5 ard designated highways.

- Require growers to use lighting equipment as presc:rlbed by
State Fire Marshal rules.

" - Defines "fire safety buffer zcne" to have the same meaning

as defined in the State Fire Marshal rules.

- Requires Department authorization on a field-py-field basis
prior to conducting any open field burming in the fire safety
buffer zone.

Public hearings will be held before a hearings official at:
TIME:

DATE:
FIACE:

FCR FURTHER TNFCRMATICH:

Contact the person or division identified in the public notice by
calling 686-7837 in the Eugene area. To avoid long distance
charges from other parts of the state, call 1-800-452-46017%.

C-1




HOW TO

WHAT IS THE
NEXT STEP:

revisions at its meeting on

Written or oral camments may be presented at the hearings.
Written comments may also be sent to the Department of
Ervirommental Quality, Air Quality Division, Field Burning
Program, 1244 Walnut Street, Eugene, Oregon 97403, and must
be received no later than 5:00 p.nm., , 1989,

Copies of the complete proposed rule package may be cbtained
from the Department of Envirormental Quality, Air Quality
Division, Field Burning Program. For further information,
contact Jim Britton at 1-503-686-7837.

The Envirommental Quality Commission may adopt new rules
identical to the ones propesed, adopt modified rules as a
result of the testimony received, or may decline to adopt
rules. The Commission will consider the proposed rule

, 1989,




" Attachment D

PROPOSED EMFRGENCY RULEMAKING ON PROPANING
COMMISSION DISCUSSION FORMAT
Augqust 12, 1988
OAR 837-110-080
Definitions
340-26-005

Insert the following as (16) and renumber the previous (16) through (43):

{16) "Fire safety buffer zone" shall have the same meaning as defined in the
State Fire Marshall rules. :

Bmend (27)(e) as follows:

{27)(e) Areas con the south and north side of and within 1/4 mile of ORE 228
from its junction south of Brownsville to its rail crossing at the community of
Tulsa.

General Redquirements
340-26-010

Delete existiﬁg {7) and replace with:

{7) Mo open field burning shall be conducted within 1/4 mile of either side
of any Interstate freeway within the Willamette Vallevy or within 1/8 mile of
either side of the designated roadways listed in rule 340-26-005(16). In
addition, no open field burning shall be conducted in any of the remaining area
within a fire safety buffer zone without prior authorization from the Depart-
ment. .

Amend (8) as- follows:

{8) Each responsible person open field burning within a priocrity area arcund
a designated city{,] or airport [or highway] shall refrain from burning and
promptly extinguish any burning if it is likely that the resulting smoke would
noticeably affect the designated city(.,] or airport [or highway].

Delete current text of {9)(b) and replace with:

(9) Utilizing ignition devices and fire control equipment which shall meet
the requirements of the State Fire Marshall pursuant to 837-110-030.
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Registration, Permits, Fees, Records
340~-26-012

Amend (2}(e)(B) as follows:
(2)(e)}(B) Priority acreage or fire safety buffer zone located on the upwind

side of any city, airport, Interstate freeway or [hlghway] designated rcadway
within the same priority area or buffer zone.

Daily Burning Anthorlzatlon Crlterla
340-26-015

dmend {5){(a)(A) as follows:
(5){a){(A) Priority acreage or fire safety buffer zone located on the upwind

side of any city, airport, Interstate freeway or [highway] designated roadway
within the same priority area or buffer zone.

Approved Alternative Methods of Burnlng {Propane Flaming)
340-26-045

béd {(1Y(b)}(E) as follows:

(1){b)(E) Bvery effort shall be made to conduct propane flaming in a manner
which minimizes smoke emissjions.

Approved Alternative Methods of Burning (Propane Flaming)
340-~-26-045 (continued)

Add (1l){(c) as follows:
(1)Y(c) In addition to the conditions specified in paragraphs {(a) and (b) of

this section, propane flaming operations within any fire safety buffer zone
mast comply with the following criteria:

(A) Propaning shall be conducted at a vehicle speed appropriate for complete
combustion and minimum smoke emissions but should not exceed 5 miles per hour.

{B) No propaning shall be allowed when either the relative humidity at the
nearest reliable measuring station exceeds 65 percent or the surface winds
exceed 15 miles per hour.

{(C) The presence of any regrowth in the field between 6 and 12 inches in
height shall be mowed or cut close to the ground, and removed providing
mechanical removal of the resultant field residue is practicable. Anv regrowth
exceeding 12 inches in height must be mowed or cut close to the ground and
removed.

(D) No person shall cause or allow to maintain any propane flaming which
results in visibility impairment on any roadway specified in rule 340-26-

005(16) .




(E) Should a violation of 340-26-045{1)(c)(D) occur, all flame and smoke
sources shall be immediately and actively extinouished.
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Attachment E
DIVISION 26

RULES FOR OPEN FIEILD BURNING
(Willamette Valley)
Introduction

340-26-001 (1) These rules apply to the open burning of all perennial and
annual grass seed and cereal grain crops or associated residue within the
Willamette Valley, hereinafter referred to as "open field burning". The open
burning of all other agricultural waste material (referred to as "fourth priority
agricultural burning") is governed by OAR Chapter 340, Division 23, Rules for
Open Burning.

(2) Organization of rules:

(a) OAR 340-26-003 is the policy statement of the Environmental Guality
Commission setting forth the goals of these rules:

{b) OAR 340-26-005 contains definitions o¢f terms which have specialized
meanings within the context of these rules.

(c) OAR 340-26-010 lists general provisions and requirements pertaining to
all open field burning with particular emphasis on the duties and responsibili-
ties of the grower registrant.

(d) OAR 340-26-012 lists procedures and requirements for registration of
acreage, issuance of permits, collection of fees, and keeping of records, with
particular emphasis on the duties and responsibilities of the local permit
issuing agencies.

(e) OAR 340-26-013 establishes acreage limits and methods of determining
acreage allocations.

(f) OAR 340-26-015 establishes criteria for authorization of open field
burning pursuant to the administration of a daily smoke management control
program.

(g) OAR 340-26-025 establishes civil penalties for violations of these
field burning rules.

(h) OAR 340-26-031 establishes special provisions pertaining to field
burning by public agencles for official purposes, such as "training fires",

(i) OAR 340-26-033 establishes gpecial provisions pertaining to

"preparatory burning".
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{(j» OAR 340-26-035 establishes special provisions pertaining to open field
burning for experimental purposes.

(k) OAR 340-26-040 establishes special provisions and procedures pertaining
to emergency open field burning and emergency cessation of burning.

(1) OAR 340-26-045 establishes provisions pertaining to approved altermative
methods of burning, such as "propane flaming".

(m) OAR 340-26-055 establishes provisions pertaining to "stack burning."

Policy

340-26-003 In the interest of public health and welfare pursuant to ORS
468.455, it is the declared public policy of the State of Oregon to control,
reduce, and prevent air pollution from open field burning by smoke management.
In developing and carrying out a smoke management control program it is the
policy of the Envirommental Quality Commission:

(1) To provide for a maximum level of burning with a minimum level of smoke
impact on the public, recognizing:

(a) The importance of flexibility and judgement in the daily
decision-making process, within established and necessary limits;

{b) The need for operational efficiency within and between each organiza-
tional level;

{(¢) The need for effective compliance with all regulations and
restrictions,

(2) To study, develop and encourage the use of reasonable and economically

feasible alternatives to the practice of open field burning.

Definitions

340-26-005 As used in these rules, unless otherwise required by context:

(1) "Actively extinguish" means the direct application of water or other
fire retardant to an open field fire.

(2) "Approved alternative method(s)" means any method approved by the
Department to be a satisfactory alternative field sanitation method to open
field burning.

(3) "Approved alternative facilities" means any land, structure, building,
installation, excavation, machinery, equipment, or device approved by the
Department for use in conjunction with an approved altetrnative method.

(4) "Commission" means the Environmental Quality Commission.

DAR26 (5/89) E-2




(5) "Cumulative hours of smoke intrusion in the Eugene-Springfield area”
means the average of the totals of cumulative hours of smoke intrusion recorded
for the Eugene site and the Springfield site. Provided the Department determines
a smoke intrusion to have been significantly contributed to by field burning, it
shall record for each hour of the intrusion which causes the nephelometer hourly
reading to exceed background levels (the average of the three hourly readings
immediately prior to the iIntrusion) by:

(a) 5.0 x 10-4 b-scat units or more, two hours of smoke intrusion;

(b) 4,0 x 10-4 b-scat units or more, for intrusions after September 15 of
each year, two hours of smoke intrusion;

(c) 1.8 x 10-4 b-scat units or more but less than the . applicable value in
subsection (a) or (b), one hour of smoke intrusion,

(6) "Department" means the Department of Environmental Quality.

(7) "Director™ means the Director of the Department or delegated employe
representative pursuant to ORS 468.045(3).

(8) "District allocation" means the total amount of acreage sub-allocated
annually to the fire district, based on the district’s pro rata share of the
maximum annual acreage limitation, representing the maximum amount for which
burning permits may be issued within the district, subject to daily authoriza-

tion. District allocation is defined by the following identity:

District Allocation = Maximum annual acreage limit X Total acreage
Total acreage registered in the Valley registered in the
District

(9) "Drying day" means a 24-hour period during which the relative humidity
reached a minimum less than 50% and no rainfall was recorded at the nearest
reliable measuring site. . .

(10) "Effective mixing height" means either the actual height of plume rise
as determined by aircraft measurement or the calculated or estimated mixing
height as determined by the Department, whichever is greater.

(11) "Field-by-field burning" means burning on a limited restricted basis in
which the amount, rate, and area authorized for burning is closely controlled and
monitored. Included under this definition are "training fires" and experimental
open field burning.

(12) "Field reference code" means a unique four-part code which identifies a
particular registered field for mapping purposes. The first part of the code
0AR26 (5/89) ' E-3




shall indicate the grower registration (form) number, the second part the line
mumber of the field as listed on the registration form, the third part the crop
type, and the fourth part the size (acreage) of the field (e.g., a 35 acre
peremnial (bluegrass) field registered on line 2 of registration form number 1953
would be 1953-2-P-BL-35).

(13) "Fire district" or "district" means a fire permit issuing agency.

(l4) "Fire permit" means a permit issued by a local fire permit issuing
agency pursuant to ORS 477,515, 477.530, 476.380, or 478.960,

(15) "Fires-out time" means the time announced by the Department at which
all flames and major smoke sources associated with open field burning should be
out, and prohibition cénditions are scheduled to be imposed.

(16) "Fire safety buffer zone®™ shall have the same meaning as defined in

the State Fire Marshal rulesg

F€r6)] (17) "Fluffing" means an approved mechanical method of stirring or
tedding crop residues for enhanced aeration and drying of the full fuel load,
thereby improving the field's combustion characteristics.

F¢E7y] (18) "Grower allocation" means the amount of acreage sub-allocated
annually to the grower registrant, based on the grower registrant’s pro rata
share of the maximum annual acreage limitation, representing the maximum amount
for which burning permits may be issued, subject to daily authorization. Grower

allocation is defined by the following identity:

Grower Allocation =

Maximum annpual acreage limit
Total acreage registered in the Valley

x Total acreage registered by grower registrant

F¢X8)] (19) "Grower registrant" means any person who registers acreage with
the Department for purposes of open field burning.

FEL9Y] LZQ) "Marginal conditions" means conditions defined in ORS 468.450(1)
under which permits for open field burning may be issued in accordance with these
rules and other restrictions set forth by the Department,

F€20)}1 (21) "Nephelometer" means an instrument for measu;ing ambient smoke
concentrations.

F€2131 (22) "Northerly winds" means winds coming from directions from 290
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to 90 in the north part of the compass, averaged through the effective mixing
height.

F€22)] (23) "Open field burning” means burning of any perennial or annual
grass seed or cereal grain crop, or associated residue, in such manner that
combustion air and combustion products are not effectively controlled.

Fé23%1 (24) "Open field burning permit" means a permit issued by the
Department pursuant to ORS 468.458,

F€24)] (25) "Permit issuing agency™ or "Permit agent" means the county
court or board of county commissioners, or fire chief or a rural fire protection
district or other person authorized to issue fire permits pursuant to
ORS 477.515, 477.530, 476.380, or 478.960.

F€25)] (26) "Preparatory burning" means controlled burning of portions of
selected problem fields for the specific purpose of reducing the fire hazard
potential or other conditions which would otherwise inhibit rapid ignition
burning when the field is subsequently open burned.

Fe€26)3] (27) "Priority acreage" means acreage located within a priority
area.

E€27)] (28) "Priority areas" means the following areas of the Willamette
‘Valley:

(a) Areas in or within three miles of the city limits of incorporated cities
having populations of 10,000 or greater.

(b) Areas within one mile of airports servicing regularly scheduled airline
flights.

(c) Areas in Lane County south of the line formed by U.S. Highway 126 and
Oregon Highway 126.

(d) Areas in or within three miles of the city limits of the City of
Lebanon,

(e) Areas on the west and east side of and within 1/4 mile of these high-
ways: [U-§:-Interstate-5;] 99, 99E, and 99W. Areas on the south and north side
of and within 1/4 mile of U.S., Highway 20 between Albany and Lebanon, Oregon
Highway 34 between Lebanon and Corvallis, Oregon Highway 228 from its junction
south of Brownsville to its rail crossing at the community of Tulsa.

F€28%3 (29) "Prohibition conditions" means conditions under which open
field burning is not allowed except for individual burns specifically authorized

by the Department pursuant to rule 340-26-015(2).
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F£29)] (30) "Propane flaming" means an approved alternative method of
burning which employs a mobile flamer device which meets the following design
specifications and utilizes an auxiliary fuel such that combustion is nearly
complete and emissions significantly reduced:

(a) Flamer nozzles must be not more than 15 inches apart.

(b) A heat deflecting hood is required and must extend a minimum of 3 feet
beyond the last row of nozzles. '

F€363] (31) "Quota" means an amount of acreage established by the
Department for each fire district for use in authorizing daily burning limits in
a manner to provide, as reasonably as practicable, an equitable opportunity for
burning in each area.

F€31)] (32) "Rapid ignition techniques" means a method of burning in which
all sides of the field are ignited as rapidly as practical in order to maximize
plume rise. Little or no preparatory backfire burning shall be done.

F€32¥] (33) "Residue" means straw, stubble and assoclated crop material
generated in the production of grass seed and cereal grain crops.

F€33)»] (34) "Responsible person" means each person who is in ownershilp,
control, or custody of the real property on which open burning occurs, including
any tenant thereof, or who 1g in ownership, control or custody of the material
which is burned, or the grower registrant, Each person who causes or allows open
field burning to be maintained shall alsc be considered a responsible persomn.

. F€34)] (35) "Small-seeded seed crops requiring flame sanitation™ means
small-seeded grass, legume, and vegetable crops, or other types appreoved by the
Department, which are planted Iin early autumn, are grown specifically for seed
production, and which require flame sanitation for proper cultivation. For
purposes of these rules, clover and sugar beets are specifically included.
Cereal grains, hairy vetch, or field peas are specifically not included.

F€35)] (36) "Smoke management" means a system for the daily (or hourly)
control of open field burning through authorization of the times, locations,
amounts and other restrictions on burning, so as to provide for suitable
atmospheric dispersion of smoke particulate and to minimize impact on the
public,

F€363] (37) "Southerly winds" means winds coming from directions from 20
to 290 in the south part of the compass, averaged through the effective mixing
height.
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Fe37¥] (38) "Stack burning" means the open burning of piled or stacked
residue from perennial or annual grass seed or cereal grain crops used for seed
production.

F€38)] (39) "Test fires™ means individual field burns specifically autho-
rized by the Department for the purpose of determining or monitoring atmospheric
dispersion conditions.

F€3%3] (40) "Training fires"” means individual field burns set by or for a
public agency for the official purpose of training personnel in fire-fighting
techniques.

F¢40%) (41) "Unusually high evaporative weather conditions" means a
combination of meteorological conditions following periods of rain which result
in sufficiently high rates of evaporation, as determined by the Department, where
fuel (residue) moisture content would be expected to approach about 12 percent
or less,

Fe¢41y] €42) "Validation number" means a unique five-part number issued by a
permit issuing agency which validates a specific open field burning permit for a
specific acreage in a specific location on a specific day. The first part of the
validation number shall indicate the grower registration (form) number, the
gecond part the line number of the field as listed on the registration form, the
third part the number of the month and the day of issuance, the fourth part the
hour burning authorization was given based on a 24-hour clock, and the fifth
part shall indicate the size of acreage to be burned (e.g., a validation number
issued August 26 at 2:30 p.m. for a 70-acre burn for a field registered on line 2
of registration form number 1953 would be 1953-2-0826-1430-070).

F€42¥] (43) "Ventilation Index (VI)" means a calculated value used as a
criterion of atmospheric ventilation capabilities. The Ventilation Index as

used in these rules is defined by the following identity:

VI= (Effective mixing height (feet)) x (Average wind speed through the
1000 effective mixing height (knots))

F€43)] (44) "Willamette Valley"™ means the areas of Benton, Clackamas, Lane,
Linn, Marion, Multnomah, Polk, Washington, and Yamhill Counties lying between the
crest of the Coast Range and the crest of the Cascade Mountains, and includes the
following:

{a) "South Valley", the areas of jurisdiction of all fire permit issuing
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agents or agencies in the Willamette Valley portions of the counties of Benton,
Lane, or Linn,
{(b) "North Valley", the areas of jurisdiction of all other fire permit

issuing agents or agencies in the Willamette Valley.

General Requirements

340-26-010 (1) No person shall cause or allow open field burning on any
acreagé unless said acreage has first been registered and mapped pursuant to
rule 340-26-012(1), the registration fee has been paid, and the registration

(permit application) has been approved by the Department.

(2) No person shall cause or allow open field burning without first obtain-

ing (and being able to readily demonstrate) a valid open field burning permit

and fire permit from the appropriate permit issuing agent pursuant to rule
340-26-012(2).

(3) No person shall open field burn cereal grain acreage unless that person
first issueg to the Department a signed statement, and then acts to insure, that
sald acreage will be planted in the following growing season to a small-seeded
seed crop requiring flame sanitation for proper cultivation as defined in rule
340-26-005(34),

{4) No person shall cause or allow open field burning which is contrary to
the Department’s announced burning schedule specifying the times, locations and
amounts of burning permitted, or to any other provision announced or set forth
by the Department or these rules.

(5) Each responsible person open field burning shall have an operating radio
receiver and shall directly monitor the Department’s burn schedule announcements
at all times while open field burning.

(6) Each responsible person open field burning shall actively extinguish all
flames and major smoke sources when prohibition conditions are imposed by the
Department or when instructed to do so by an agent or employe of the Department,

(7) [Ne-person-shall -epen-field-burn-prierity -acreage -on-the -west -side -of
and -abutting -U:S: -Interstate -5 -without -flest -providing -a -non-combustible -atrip
at -least -8 -feet -in-width -between -the -combustible -materials -of -said -Field -and -the
freeway -right-of-way;-to -serve -as -Fireguard -for -safety -purposes-] No open field
burning shall be conducted within 1/4 mile of either side of any Interstate

freeway within the Willamette Valley or within 1/8 mile of either side of the
designated roadways listed in rule 837-110-080(2)(c). In addition, nmo open field
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burning shall be conducted in any of the remaining area within a fire safety

buffer zome without prior authorization from the Department.

(8) Each responsible person open field burning within a priority area or
fire safety buffer zone around a designated city, airport or highway shall
refrain from burning and promptly extinguish any burning if it is likely that the
resulting smoke would noticeably affect the designated city, airport or highway.

(9) Each responsible person open field burning shall make every reasonable
effort to expedite and promote efficient burning and prevent excessive emissions
of smoke by:

(a) Ensuring that field residues are evenly distributed and in generally
good burning condition;

(b) PYtilizing-appreved-lighting-devicees-¢drip -toreh;-propane -terch -or -other

pressurized-lighting -device} -and-£ire -control - trecommend -minimum -5300 -gallons

water) -equipment;] Utilizing ipnition devices, fire control equipment and water
supplies which meet the requirements of the State Fire Marshal, as specified in

OAR 837-110-020 through 837-110-040,

(c) Employing rapid ignition techniques on all acreage where there are no
imminent fire hazards or public safety concerns.

(10) Each responsible person open field burning shall attend the burn until
effectively extinguished. ‘

(11) Open field burning in compliance with the rules of this Division does
not exempt any person from any civil or ecriminal liability for conseguences ox
damages resulting from such burning, nor does it exempt any person from
complying with any other applicable law, ordinance, regulation, rule, permit,
order or decree of the Commission or any other govermment entity having
jurisdiction,

(12) Any revisions to the maximum acreage to be burned, allocation or permit
issuing procedures, or any other substantive changes to these rules affecting
open field burning for any year shall be made prior to June 1 of that year. In
making rule changes, the Commission shall consult with Oregon State University.

(13) Open field burning shall be regulated in a manner consistent with the
requirements of the Oregon Vigibility Protection Plan for Class I areas

(OAR 340-20-047, sec, 5.2),
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Certified Alternmative to Open Field Burning

340-26-011 [DEQ 105, f.& ef, 12-36-75;
DEQ 114, f.6-4-76;
DEQ 138, £.6-30-77,
DEQ 140(Temp), f.& ef., 7-27-77 thru 11-23-77;
DEQ 6-1978, f£.& ef. 4-18-78 thru 10-5-78;
DEQ 2-1980, £.& ef. 1-21-80;
DEQ 12-1980, f£.& ef. 4-21-80;
DEQ 9-1981, f. & ef. 3-19-81;
Repealed by DEQ 5-1984, f£. & ef. 3-7-84]

Registration, Permits, Fees, Records -

340-26-012 In administering a field burning smoke management program, the
Department may contract with counties or fire districts to administer registra-
tion of acreage, issuance of permits, collection of fees and keeping of records
for open field burning within their permit jurisdictions. The Department shall
pay said authority for these services in accordance with the payment schedule
provided for in ORS 468.480:

(1) Registration of acreage:

(a) On or before April 1 of each year, all acreage to be open burned under
these rules shall be registered with the Department or its authorized permit
agent on registration forms provided by the Department. Said acreage shall also
be delineated on specially provided registration map materials and identified
using a unique field reference code. Registration and mapping shall be completed
according to the established procedures of the Department. A non-refundable
registration fee of $1 for each acre registered shall be paid at the time of
registration. A complete registration «(permit application) shall consist of a
fully executed registration form, map and fee.

(b) Registration of acreage after April 1 of each year shall require the
prior approval of the Department and an additional $1 per acre late registration
fee if the late registration is due to the fault of the late registrant or one
under his control,

(c) Copies of all registration forms and fees shall be forwarded to the
Department promptly by the permit agent. Registration map materials shall be
made available to the Department at all times for inspection and reproduction.

(d) The Department shall act on any registration application within 60 days
of receipt of a completed application. The Department may deny or revoke any
registration application which is incomplete, false or contrary to state law or
these rules.
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(e) It is the responsibility of the grower registrant to insure that the
information presented on the registration form and map is complete and accurate.

(2) Permits:

{(a) Permits for open field burning shall be issued by the Department, or its
authorized permit agent, to the grower registrant in accordance with the esta-
blished procedures of thé Department, and the times, locations, amounts and
other restrictions get forth by the Department or these rules.

{(b) A fire permit from the local fire permit issuing agency is also required
for all open burning pursuant to ORS 477,515, 477.530, 476.380, 478.960.

(c) A valid open field burning permit shall consist of:

(A) An open field burning permit issued by the Department which specifies
the permit conditions in effect at all times while burning and which identifies
the acreage specifically registered and annually allocated for burning;

(B) A validation number issued by the local permit agent on the day of the
burn identifying the specific acreage allowed for burning and the date and time
the permit was issued; and

(C) Payment of the required $2,50 per acre burn fee.

(d)y Open field burning permits shall at all times be limited by and subject
to the burn schedule and other requirements or conditions announced or set forth
by the Department,

(e) No person shall issue open field burning permits for open field burning
of:

(A) More acreage than the amount sub-allocated annually to the District by
the Department pursuant to rule 340-26-013(2);

(B) Priority or fire safety buffer zomne acreage located on the upwind side

of any city, airport, Intexrstate freeway or highway within the same priority

area or buffer zone.

(f) It is the responsibility of each local permit issuing agency to esta-
blish and implement a system for distributing open field burning permits to
individual grower registrants when burning is authorized, provided that such
system 1s fair, orderly and consistent with state law, these rules and any other
provisions set forth by the Department.

(3) Fees: Permit agents shall collect, properly document and promptly
forward all fequired registration and burn fees to the Department.

{4) Records:
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(a) Permit agents shall at all times keep proper and accurate records of all
transactions pertaining to registratlions, permits, fees, allocations, and other
matters specified by the Department. Such records shall be kept by the permit
agent for a period of at least five years and made available for inspection by
the appropriate authorities,

(b) Permit agents shall submit to the Department on specially provided forms
weekly reports of all acreage burned in their jurisdictions, These reports
shall cover the weekly period of Monday through Sunday, and shall be mailed and
post-marked no later than the first working day of the following week.

Acreage Limitations, Allocations

340-26-013 (1) Limitation of Acreage:

(a) Excépt for acreage and residue open burned pursuant to rules 340-26-035,
340-26-040, 340-26-045, and 340-26-055 the maximum acreage to be open burned
anmually in the Willamette Valley under these rules shall not exceed 250,000
acres.,

(b} The maximum acreage allowed to be open burned under these rules on a
single day in the south Valley under southerly winds shall not exceed 46,934
acres.

{c) Other limitations on acreage allowed to be open burned are specified in
tules 340-26-015(7), 340-26-033(2), and 340-26-035(1).

(2) Allocation of Acreage:

(a) In the event that total registration as of April 1 is less than or equal
to the maximum acreage allowed to be open burned annually, pursuant to
subsection (1)(a) of this rule, the Department may sub-allocate to growers om a
pro rata share basis not more than 100 percent of the maximum acreage limit,
referred to as "grower allocation". 1In addition, the Department shall sub-allo-
cate to each respective fire district, its pro rata share of the maximum acreage
limit based on acreage registered within the district, referred to as "district
allocation".

(e) In order to insure optimum permit utilization, the Department may adjust
fire distriect allocations.

(d) Transfer of allocations for farm management purposes may be made within
and between fire districts and between grower registrants on a one-in/one-out

basis under the supervision of the Department.
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Daily Burning Authorization Criteria

340-26-015 As part of the smoke management program provided for in
ORS 468.470 the Department shall set forth the types and extent of open field
burning to be allowed each day according to the provisions established in this
section and these rules:

(1) During the active field burning season and on an as needed basis, the
Department shall announce the field burning schedule over the field burning
radio network operated specifically for this purpose. The schedule shall
specify the times, locations, amounts and other restrictions in effect for open
field burning. The Department shall notify the State Fire Marshal of the
burning schedule for dissemination to appropriate Willamette Valley agencies.

(2) Prohibition conditions:

{a) Prohibition conditionsrshall be in effeect at all times unless specifi-
cally determined and announced otherwise by the Department.

(b) Under prohibition conditions, no permits shall be issued and no open
field burning shall be conducted in any area except for individual burns
specifically authorized by the Department on a limited extent basis. Such
limited burning may include field-by-field burning, preparatory burning, or
burning of test fires, except that:

(A) No open field burning shall be allowed:

(i) In any area subject to a ventilation index of less than 10.0

(ii) In any area upwind, or in the immediate vicinity, of any area in which,
based upon real-time monitoring, a violation of federal or state air quality
standards is projected to occur, -

(B) Omnly test-fire burning may be allowed:

(i) In any area subject to a ventilation index of between 10.0 and 15.0,
inclusive, except for experimental burning specifically authorized by the
Department pursuant to rule 340-26-035;

(i1) When relative humidity at the nearest reliable measufing station
exceeds 50 percent under forecast northerly winds or 65 percent under forecast
southerly winds.

(3) Marginal conditions:

{a) The Department shall announce that marginal conditions are in effect and
open field burning is allowed when, in its best judgement and within the esta-

blished limits of these rules, the prevailing atmospheric dispersion and burning
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conditions are suitable for satisfactory smoke dispersal with minimal impact on
the public, provided that the minimum conditions set forth in paragraphs (2}(b)
(A) and (B) of this rule are satisfied.

(b) Under marginal conditions, permits may be issued and open field burning
may be conducted in accordance with the times, locations, amounts, and other
restrictions set forth by the Department and these rules.

(4) Hours of hurning:

(a) Burning hours shall be limited to those specifically authorized by the
Department each day and may be changed at any time when necessary to attain and
maintain air quality.

(b) Burning hours may be reduced by the fire chief or his deputy, and
burning may be prohibited by the State Fire Marshal, when necessary to prevent
danger to life or property from fire, pursuant to ORS 478.960,

{5) Locations of burning:

{(a)} Locations of burning shall at all times be limited to those areas

specifically authorized by the Department, except that:

(A) No priority or fire safety buffer zone acreage shall be burned upwind of

any city, airport, Interstate freeway or highway within the same priority area ox

buffer zone;

(B) No south Valley priority acreage shall be burned upwind of the Eugene-
Springfield non-attainment area.

(6) Amounts of burning:

(a) In order to provide for an efficient and equitable distribution of
burning, daily authorizations of acreages shall be issued by the Department in
terms of single or multiple fire district quotas. The Department shall
establish quotas for each fire district and may adjust the quotas of any
district when conditions in its judgement warrant such action,

(b) Unless otherwise specifically announced by the Department, a one quota
limit shall be considered in effect for each district authorized for burning.

(¢) The Department may issue more restrictive limitations on the amount,
density or frequency of burning in any area or on the basis of crop type, when
conditions in its judgement warrant such action.

(7) Limitations on burning based on air quality:

{a) The Department sghall establish the minimum allowable effective mixing
height required for burning based upon cumulative hours of smoke intrusion in
the Eugene-Springfield area as follows:
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height required for burning based upon cumulative hours of smoke intrusion in
the Eugene-Springfield area as follows:

(A) Except as profided in paragraph (B) of this subsection, burning shall
not be permitted whenever the effective mixing height is less than the minimum
allowable height specified in Table 1, and by reference made a part of these
rules. |

(B) Notwithétanding the effective mixing height restrictions of paragraph
{A) of this subsection, the Department may authorize burning of up to 1000 acres
total per day for the Willamette Valley, consistent with smoke management
considerations and these rules.

(8) Limitations on burning based on rainfall:

(a) Burning shall not be permitted in an area for one drying day (up to a
maximum of four consecutive drying.days) for each 0,10 inch increment of
rainfall received per day at the nearest reliable measuring station.

(b) The Department may waive the restrictioné of subsection (a) of this
section when dry fields are available as a result of special field preparation
or condition, irregular rainfall patterns, or unusually high evaporative weather
condition,

(9) Other discretionary provisions and restrictions:

(a) The Department may require special field preparations before burning,
such as, but not limited to, mechanical fluffing of residues, when conditions in
its judgement warrant such action.

{(b) The Department may designate specified periods following permit issuance
within which time active field ignition must be initiated and/or all flames must
be actively extinguished before said permit is automatically rendered invalid.

{c¢) The Department may designate additional areas as priority areas when

conditions in its judgement warrant such action.
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Winter Burning Season Regulations

340-26-020 [DEQ 29, £.6-12-71, ef. 7-12-71;
DEQ 93(Temp), £. & ef. 7-11-75 thru 11-28-75; *
DEQ 104, f. & ef, 12-26-75;
DEQ 114, f. 6-4-76;
DEQ 138, f. 6-30-77;
DEQ 6-1978, f. 4-18-78;
DEQ 8-1978(Temp), f. & ef. 6-8-78 thru 10-5-78;
DEQ 2-1980, f. & ef. 1-21-80;
DEQ 12-1980, f. & ef. 4-21-80;
DEQ 9-1981, f. & ef. 3-19-81;
Repealed by DEQ 5-1984, f. & ef. 3-7-84]

Civil Penalties

340-26-025 In addition to any other penalty provided by law:

(1) Any person who intentionally or negligently causes or allows open field
burning contrary to the provisions of ORS 468.450, 468.455 to 468.480, 476.380,
and 478.960 or thege rules shall be assessed by the Department a civil penalty
of at least $20, but not more than $40 for each acre so burned.

(2) In lieu of any per-acre civil penalty assessed pursuant to section (1)
of this rule, the Director may assess a specific civil penalty for any open
field burning violation by service of a written notice of assessment of civil
penalty upon the respondent. The amount of such ¢ivil penalty shall be
established consistent with the following schedule:

(a) Not less than $500 nor more than $10,000 upon any person who:

(A) Causes or allows open field burning on any acreage which has not been
registered with the Department for such purposes.

(B) Causes or allows open field burning on any acreage without first
obtaining and readily demonstrating a valid open field burning permit for all
acreage so burned.

(b) Not less than $300 nor more than $10,000 upon any person who fails to
actively extinguish all flames and major smoke sources when prohibition condi-
tions are imposed by the Department or when instructed to do so by any agent ot
employe of the Department. ‘ ‘

(c) Not less than $200 nor more than $10,000 upon any person who:

(A) Conducts burning using an approved alternative method contrary to any

specific conditions or provisions governing such method.
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(B) Fails to readlily demonstrate at the site of the burn operation the
capability to monitor the Department'’s field burning schedule broadcasts.

(d) Not less than $50 nor more than $10,000 upon any person who commits any
other violation pertaining to the rules of this Division.

(3) In establishing a civil penalty greater than the minimum amount speci-
fied in sections (1) and (2) of this rule, the Director may consider any miti-
gating and aggravating factors as provided for in OAR 340-12-045.

(4) Any person planting contrary to the restrictions of subsection (1) of
ORS 468.465 pertaining to the open burning of cereal grain acreage shall be
assessed by the Department a civil penalty of $25 for each acre planted contrary

to the restrictions.

Tax Credits for Approved Alternative Methods, and Approved Alternative
Facilities

340-26-030 [DEQ 114, f. & ef. 6-4-76;
DEQ 138, f. 6-30-77;
DEQ 6-1978, £. & ef. 4-18-78;
DEQ 8-1978(Temp), f. & ef. 6-8-78 thru 10-5-78;
DEQ 2-1980, £. & ef. 1-21-80;
DEQ 12-1980, f. & ef. 4-21-80;
DEQ 9-1981, £. & ef. 3-19-81;
DEQ 5-1984, f. & ef. 3-7-84;
Repealed by DEQ 12-1984, £. & ef, 7-13-84)

Burning by Public Agencies (Training Fires)

340-26-031 Open field burning on grass seed or cereal grain acreage by or
for any public agency for official purposes, inecluding the training of fire-
fighting personnel, may be permitted by the Department on a prescheduled basis
consistent with smoke management considerations and subject to the following
conditions:

(1) Such burning must be deemed necessary by the official local authority
having jurisdiction and must be conducted in a manner consistent with its
purpose.

(2) Such burning must be limited to the minimum number of acres and occa-
sions reasonably needed.

(3) Such burning must comply with the provisions of rules 340-26-010 through
340-26-013,
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Preparatory Burning

340-26-033 The Department may allow preparatory burning of portions of
selected problem fields, consistent with smoke management considerations and
subject to the following conditions:

(1) Such burning must, in the opinion of the Department, be necessary to
reduce or eliminate a potential fire hazard or safety problem in order to
expedite the subsequent burning of the field.

(2) Such burning shall be limited to the minimum number of acres necessary,
in no case exceeding 5 acres for each burn or a maximum of 100 acres each day.

(3) Such burning must employ backfiring burning techniques.

(4) Such burning is exempt from the provisions of rule 340-26-015 but must
comply with the provisions of rules 340-26-010 through 340-26-013.

Experimental Burning

340-26-035 The Department may allow open field burning for demonstration or
experimental purposes pursuant to the provisions of ORS 468.490, consistent with
smoke management considerations and subject to the following conditions:

(1) Acreage experimentally open burned shall not exceed 5,000 acres annu-
ally. ‘

(2) Acreapge experimentally open burned shall not apply to the distriet
allocation or to the maximum annual acreage limit specified in rule 340-26-013-
(1)(a).

(3) Such burning is exempt from the provisions of rule 340-26-013 but must
comply with the provisions of rules 340-26-010 and 340-26-012, except that the

Department may elect to waive all or part of the $2.50 per actre burn fee.

Emergency Burning, Cessation

340-26-040 (1) Pursuant to ORS 468.475 and upon a finding of extreme
hardship, disease outbreak, insect infestation ot irreparable damage to the
land, the Commission may by order, and consistent with smoke management
considerations and these field burning tules, permit the emergency open burning
of more acreage than the maximum annual acreage limitation specified in rule
340-26-013(1)(a). The Commission shall act upon emergency burning requests
within 10 days of receipt of a properly completed application form and

supporting documentation:
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(a) Emergency open burning on the basis of extreme financial hardship must
be documented by an analysis and signed statement from a CPA, public accountant,
or other recognized financial expert which established that failure to allow
emergency open burning as requested will result in extreme financial hardship
above and beyond mere loss of revenue that would ordinarily accrue due to
inability to open burn the particular acreage for which emergency open burning is
requested. The analysis shall include an itemized statement of the applicant’s
net worth and include a discussion potential alternatives and probable related
consequences.

(b) Emergency open burning on the basis of disease outbreak or insect
infestation must be documented by an affidavit or signed statement from the
County Agent., State Department of Agriculture or other public agricultural
expert authority that, based on his personal investigation, a true emergency
exists that can only be dealt with effectively and practicably by open burning.
The statement shall also specify: time of field investigation; location and
description of field, crop and infestation; extent of infestation (compared to
normal) and the necesgity for urgent control; availability efficacy, and practi-
cability of altermative control procedures, and; probable consequences of
non-control.

(c) Emergency open burning on the basis of irreparable damage to the land
must be documented by an affidavit or signed statement from the County Agent,
State Department of Agriculture, or other public agricultural expert authority
that, based on his personal investigation, a true emergency exists which threa-
tens irreparable damage to the land and which can only be dealt with effectively
and practicably by open burning. The statement shall also specify: time of
field investigation; location and description of field, crop, and soil slope
characteristics; necessity for urgent control: availability, efficacy, and
practicability of alternative control procedures, and; probable consequences of
non-control,

(2) Pursuant to ORS 468.475 and upon finding of extreme danger to public
health or safety, the Commission may order temporary emergency cessation of all

open field burning In any area of the Willamette Valley.

Approved Alternative Methods of Burning (Propane Flaming)

340-26-045 (1) The use of propane flamers, mobile field sanitizing devices,
and other field sanitation methods specifically approved by the Department are
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considered alternatives to open field burning pursuant to the provisions of
ORS 468.472 and 468.480, subject £0 the following conditions:

(a) The field must first be prepared as follows:

(A) Either the field must have previously been open burned and the
appropriate fees paid; or

(B) The remaining field stubble must be flail-chopped, mowed, or otherwise
cut close to the ground and the loose straw removed to the extent practicable;

(b) Propane flaming operations fmust] shall comply with the following
criteria: -

(A) Unless otherwise specifically restricted by the Department, and except
for the use of propane flamers in preparing fire breaks, propane flaming may be
conducted only between the hours of 9 a.m. and sunset (9 a.m. to one-half hour
before sunset on or after September 1).

(B) Every effort Pmust] ghall be made to operate propane flamers in
overlapping strips, crosswise to the prevalling wind, beginning along the
downwind edge of the field,

(C) The remaining field stubble will not sustain an open fire,

(D) A fire permit must first be obtained from the local fire permit issuing
agency.

(E) _Every effort shall be made to conduct propane flaming in a manner which

minimizes smoke emissions

(F) No person shall cause or allow to maintajn any propane flaming which

results in visibility impairment on any Interstate highways or roadways
specified in rule 837-110-080(¢(1) and (2). Should visibility impairment occur

all flame and smoke sources shall be immediately and actively extinguished.

{c) In addition to_the conditions specified in paragraphs (a) and (b) of
this section, propane flaming operations within any fire safety buffer zone
shall comply with the following criteria:

(A) Propaning shall be conducted at a vehicle speed appropriate for complete

combustion and minimum smoke emissions but should not exceed 5 miles _per hour.

{B) No propaning shall be allowed when either the relative humidity at the

nearest reliable measuring station exceeds 65 percent or the surface winds

exceed 15 miles per hour.

(C) The presence of any reprowth in the field between 6 and 12 inches in

height shall be mowed or cut close to the ground, and removed providing

mechanical removal of the resultant fields residue is practicable. Any regrowth
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exceeding 12 inches in height shall be mowed or cut close to the ground and

removed.

(2) No person shall cause or allow to be initiated or maintained any
propane flaming on any day or at any time if the Department has determined and
notified the State Fire Marshal that propane flaming is prohibited because of
adverse meteorological or air quality conditions.

(3) _The Department may issue restrictive limitations on the amount, density

or frequency of propane flaming in any area when meteorological conditions are

unsuitable for adequate smoke dispersion, or deterioration of ambient air gquality

occurs.

{4) All propane flaming operations shall be conducted in accordance with the

State Fire Marshal’'s safety requirements, as specified in OAR 837-110-100 through
837-110-160.

Stack Burning

340-26-055 (1) The open burning of piled or stacked residue from perennial
or annual grass seed or cereal grain crops used for seed production is allowed,
subject to the following conditions:

{a)} No person shall cause or allow to be initiated or maintained any stack
burning on any day or at any time if the Department has notified the State Fire
Marshal that such burning is prohibited because of meteorological or air quality
conditions. Unless otherwise specified by the Department, stack burning shall be
subject to the same daily open burning schedule set forth and announced by the
Department for "fourth priority agricultural burning" (which is separately
governed under OAR Chapter 340, Division 23, Rules for Open Burning).

{(b) A fire permit must be obtained from the local permit issuing agency.

(c) All residue to be burned must be dry to the extent practicable and free
of all other combustible and non-combustible material, Covering the stacks is
advised when necessary and practicable to protect the material from moisture.

(d) It shall be the duty of each responsible person to make every reasonahle
effort to extinguish any stack burning which is in violation of any rule of the
Commission.

{(e) No stack burning shall be conducted within any State Fire Marshal buffer

zone "non-combustible pround surface" area (e.g., within 1/4 mile of Interstate

I-5, or 1/8 mile of any desisnated roadway), as specified in OAR 8§37-110-080,

OAR26 (5/89) E-21




(2) Provided the conditions of this rule are met, stack burning is exempt
from rules 340-26-010 through 340-26-015 and is therefore not subject to open
field burning requirements related to registration, permits, fees, allocations,

and acreage limitations.
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TABLE 1
(340-26-015)

MINIMUM ALLOWABLE EFFECTIVE MIXING HEIGHT
REQUIRED FOR BURNING BASED UPON THE CUMULATIVE HOURS
OF SMOKE INTRUSION IN THE EUGENE-SPRINGFIELD ARFA

Cumulative Hours of Smoke Intrusion Minimum Allowable Effective
In the Fugene-Springfield Area Mixing Height (feet)
0 - 14 | no minimum height
15 - 19 4,000
20 - 24 4,500
25 and greater 5,500
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A
OREGON ADMINISTRATIVE RULES ttachment F
CHAPTER 837, DIVISION 110-FIRE MARSHAL

DIVISION 110
FIELD BURNING

Purpose and Scope

837-110-005 T’hc purpose of these rules is to increase the degree of public safety by
preventing unwanted wild fires and smoke from field burning near highways and freeways within
the State of Oregon. These rules shall apply to that area west of the crest of the Cascade Range and

south o the Douglas/Lane County lines.

Field Preparation

837-110-010 (1) Prior to burning, all fields shall be prepared by plowing and disking a 20-
foot noncombustible barrier around the perimeter.

(2) The 20-foot barrier may be provided by noncombustible vegetation, bare earth, or other
method(s) to prevent any flame spread through the 20-foot barrier approved by the State Fire

Marshal or designee.
(3) The barrier need not be provided where the perimeter of the ﬁcid lies adjacent to a field that

meets the provision of this section.

Firefighting Water Supplies
837-110-020 (1) When burning acreage, the following firefighting vehicles shall be

provided:
(a) Up to 50 acres, at least two water tank vehicles with 2 minimum of 1,000 gallon water

capacity to be on site.
(b) 50 10 200 acres, at least three water tank vehicles with a minimum of 1 ,500 gallon water

capacity to be on site.
(c) Acreage over 200 acres, at least four water tank vehicles with a minimum of 3000 gallon

water capacity 1o be on site. _

(2) Refill Requirements: During actual firefighting operations the water requirements described
in this secdon shall be maintained at or above 25% of the specified amount. Within the buffer zone
described in 837-110-080, this requirement shall be raiscd to at least 50%.

NOTE: Vehicles with smaller capacity water tanks may be used to meet the total gallonage
capacity required by (a) through (c) above.

Firefighting Equipment

837-110-030 The person(s) responsible for the acreage to be burned shall use firefighting
equipment that meets or exceeds the following standards:

(1) All water tank vehicles shall be equipped with a purnp in working order with a pumping
capability of 30 gallons per minute or more and capable of extinguishing a flame ar a distance of at
least 40 feet.

(2) All firefighting vehicles shall be adequately staffed 10 assure proper operadon. It is
recommended that at least two employees who have received basic safety training be assigned to
each firefighting vehicle.

(3) All water tanks shall be filled prior to ignition of the field.

Ignition Criteria
§37-110-040 A minimum of two drip torches, propane lighters, or other pressurized fuel

torches shall be on the burn site at the time of ignition.
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Prohibited Use
837-110-050 The use of pitch forks, harrows. or the dragging of burning tires to ignite the

fire is prohibited. {

Communication

837-110-060 Radio comununications shall be maintained between:

(1) All firefighting equipment utlized in the burning of the field(s).

(2) The crew at the burn site and a constantdy manned base station or home that will reczive a
call for assistance and summon help from an appropriate emergency response agency.

Fire Safety Watch

837-110-070 In additdon to the firefighting equipment required by OAR 837-110-020 and
837-110-030, a continuous fire safety watch shall be provided. The fire safety watch shall:

- (1) Patrol the perimeter of the field during burning operations,

(2) Begin prior to the ignidon of the field and contnue for at least 30 minutes after open flame
ceases. However, the fire watch shall not leave undl it is confirmed that the fire is completely out.

(3) Consist of at least one firefighting vehicle having a water tank with at least a 200 gallon
water capacity and which meets the requirernents of §37-110-030 and 837-110-060.

Fire Safety Buffer Zones
837-110-080 A fire safety buffer zone shall parallel both sides of all highways and
- roadways within the scope and application of these rules. The buffer zone shall extend 1/2 mile in a
perpendicular direction from the outer edge of each highway or roadway right-of-way. No field
burning shall be allowed in fire safety buffer zones except as provided in (1) and (2} below.
(1) Interstate Highways. West of the crest of the Cascade Range, south to the Douglas/Lane
County lines.
(a) Field burning may be pcmmtcd in the ﬁre safety buffer zone only where a 1/4 mile wide
noncombustible ground surface is provided between the field to be burned and the nearest edge of [
 the freeway right-of-way. Noncombustble ground surfaces shall meet the criteria described in (3) ‘
of this section.
(b) The 1/4 mile noncombustible ground surface shall extend 1/4 mile each direction bcyond '
the permitted field boundaries paralle! 1o the freeway right-of-way. Where natural barriers such as
rivers or other noncombustible surfaces recognized by the State Fire Marshal or designee exist,
extensions are not required.

(2) Other Roadways.

(a) Field bumning may be permitted in the fire safety buffer zone only where a 1/8 mile wide
noncombusdble ground surface is provided berween the field to be burned and the nearest edge of
the highway right-of-way. Noncombustible ground surfaces shall meet the criteria described in (3
of this section.

(b) The 1/8 mile noncombustible ground surface shall extend 1/8 mile in each direction beyond
the permitted field boundaries paralle! to the highway right-of-way, Where natural barriers such as
rivers or other noncombustible surfaces recognized by the State Fire Marshal or designee exist,
extensions are not required.

(c) The designated roadways to which this section applies are:

(A) ORE 99: The sectuon from Junction City to Eugene
(B) ORE 99E: The sections from Oregon City to Salem, and from Albany to Juncdon City
(C) ORE 99W: The entire section from Portland to Eugene ORE 18: The section from
ORE 22 to Dayton '
(1) US 20: The section from Philomath to Lebanon
(E) ORE 22: The section from ORE 18 to Mehama
(F) US 26: The secton from ORE 47 interchange to Portland ‘
(G) ORE 34: The section from Corvallis to Lebanon . 1
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(3) Noncombustible ground surfaces mentioned in (1) and (2) above may be provided by
planting noncombustible ground cover or by disking and plowing the surface. Other alternative
methods may be recognized by the State Fire Marshal or designee.

Ban .on Burning
837-110-090 All field burning is banned when any two of the three criteria below are

present:
(1) Temperature of 95 degrees Fahrenheit or above
(2) Reladve humidity of 30 percent or below
(3) Wind speed of 15 miles per hour or higher

PROPANING

Purpose and Scope

837-110-100 The purpose of these rules is to increase the degree of public safety by
preventng unwanted wild fires and smoke from propaning near highways and freeways within the
State of Oregon. These rules shall apply to that area west of the crest of the Cascade Range and

south to the Douglas/Lane County lines.

Field Preparation

837-110-110 (1) Prior to propaning, all fields shall be prepared by plowing and disking a
10-foot noncombustible barrier around the perimeter.

(2) The 10-foot barrier may be provided by noncombustible vegetation, bare earth, or other
method(s) to prcvcnt any flame spread through the 10-foot barmier if approved by the State Fire

Marshal or dest
(3) The bamcr need not be provided where the perimeter of the field lies adJa.cent to a field that

meets the provision of this secton.

Firefighting Water Supplies

837-110-120 When propaning acreage, the following safety measures shall apply:

(1) At least one firefighting water tank vehicle meeting the equipment requirements of 837-
110-120 and 837-110-140 and which has a minimum water tank capacity of 200 gallons shall be
on site. -

(2) If additonal firefighting assistance is more than five (5) minutes from a burn site within a
fire safety buffer zone, or ten (10) minutes otherwise, then water tank capacity mentoned in (1)
above shall be raised to 500 gallons.

(3) A means to refill the tanks mentioned in (1) and (2) above shall be provided within a ten

(10) minutes tum-around tme.

EXCEPTION: Water tank vehicles of smaller capacity may be used provided the total gallonage
capacity complies with the above.

Firefighting Equipment

837-110-130 The person(s) responsible for the acreage to be propaned shall use firefighting
equipment that meets or exceeds the following standards:

(1) All watertank vehicles shall be equipped with a pump in working order with a pumping
capability of 30 gallons per minute or more and capable of extinguishing a flame at a distance of at
least 40 feet.

(2) All water tank vehicles shall be adequately staffed to assure proper operadon. Itis
recommended that at least two employees who have received basic safety raining be assigned to
each firefighting vehicle.

(3) All water tanks shall be filled prior to ignidon of the field.

(February/1989)
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Communication

837-110-140 (1) Radio communications shall be maintained:

(a) Between all firefighting equipment utilized in the propaning of the ﬁcld(s)

(b) Between the crew at the propane site and a constantly manned base station or home that will
receive a call for assistance and summeon help from an appropriate emergency response agency.

Fire Safety Watch
837-110-150 A fire watch shall:
(a) Begin foilowing the propaning of the field and continue for 30 minutes after completion.
(b) Consist of at least one ﬁxeﬁghnn vehicle with at least a 200 gallon water tank which is
manned and equipped as stipulated in OAR 837-110-020, 837-110-030, and 837-110-060.

Ban on Burmning

837-110-160 All propaning shall be banned when any two of the following criteria are
present:

(1) Temperature of 95 degrees Fahrenheit or above

(2) Relative humidiry of 25 percent or below

(3) Wind speed of 20 miles per hour or higher

(February/1989)
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Attachment G

REQUEST FOR EQC ACTION

Meeting Date:

April 14, 1989

Agenda Item:
Division:

Air Quality

Section:

Field Burning

SUBJECT :

Request for authorization to conduct a public hearing on
proposed Open Field Burning rules, OAR 340-26-001 through

340-26-055.

PURPOSE :

In conjunction with the State Fire Marshal's new Field
Burning Rules, to improve public safety near open field
burning, propane flaming, and stack burning operations, and
to improve general air quality from increased propaning

activity in the Willamette Valley.

ACTTON REQUESTED:

— —_ VWork Session Discussion

General Program Background

Potential Strategy, Policy, or Rules
Agenda Item _ for Current Meeting
Other: (specify)

X Authorize Rulemaking Hearing
__  Adopt Rules
Proposed Rules
Proposed Rules Incorporated

Rulemaking Statements
Fiscal and Economic Impact Statement
Public Notice

__Issue a Contested Case Order
Approve a Stipulated Order
Enter an Order

Proposed Order

Attachment
Attachment

Attachment
Attachment
Attachment

Attachment
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Meeting Date: April 14, 1989
Agenda Item:
Page 2

Approve Department Recommendation

__ Variance Reguest Attachment
___ Exception to Rule Attachment _
__ Informational Report Attachment
__ Other: (specify) _ Attachment _

DESCRIPTTION OF REQUESTED ACTION:

The Department of Environmental Quality and the State Fire
Marshal developed new fire safety rules for open field
burning and propane flaming at the request of Governor
Goldschmidt following the multi-car accident on Interstate 5
south of Albany on August 3, 1988. On August 12, 1988, both
the State Fire Marshal and the Environmental Quality
Commission adopted temporary emergency rules which addressed
this issue.

Recently, the State Fire Marshal's emergency rules were
permanently adopted. These rules specify fire equipment,
water supplies, and other regquirements for conducting open
field burning and propaning, particularly near highways and
major roadways.

The Department's emergency rules were in effect for 180 days
until March 12, 1989. These rules incorporated the "fire
safety buffer zones" as defined by the State Fire Marshal,
and required prior Department authorization for conducting
open burning within these zones. The Department's rules
included additional restrictions within the fire safety
buffer zones that went beyond the State Fire Marshal's rules,
specifically, to minimize smoke emissions from propane
flaming operations.

Since the adoption of the Department's emergency rules last
year, the Department observed an increase 1n propane flaming
and stack burning within the fire safety buffer zones, due to
the increased restrictions on field burning in these areas.
The Department has also been monitoring the trend in
increased propaning on a Valley-wide basis over the last
several years. Therefore, in addition to last years'
emergency rules, the Department is proposing tighter controls
on propaning and prohibiting stack burning within the first
half of the fire safety buffer zones.
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Meeting Date: April 14, 1989
Agenda Item:
Page 3

AUTHORTTTY /NEED FOR ACTION:

____ Required by Statute: Attachment __
Enactment Date:
_X Statutory Authority: Attachment
____ Pursuant to Rule: Attachment
__ Pursuant to Federal Law/Rule: Attachment _
Other: Attachment

Time Constraints: (explain)

DEVET.OPMENTAT, BACKGROUND:

Advisory Committee Report/Recommendation Attachment __
Hearing Officer's Report/Recommendations Attachment
Response to Testimony/Comments Attachment

_¥X Prior EQC Agenda Items:
August 12, 1988; Proposed Emergency
Rulemaking on Propaning :
Attachment _D

_X oOther Related Reports/Rules/Statutes:
OAR 837-110, Fire Marshal
Attachment _F__
__ Supplemental Background Information Attachment _

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS:

The proposed rule revisions should reduce smoke from propane
flaming and stack burning near highways and major roadways,
improving public safety and general air gquality.

Some growers may be disadvantaged by the proposed rule to
prohibit stack burning within the non-combustible area of
the fire safety buffer zones. This would require either
finding alternative methods to dispose of the straw, or
moving the straw stack farther away from the highway/major
roadway. Additional propaning restrictions within the fire
safety buffer zones, and the proposal to impose further
limits on propaning Valley-wide, may cause some growers
greater inconvenience in time and expense.
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Meeting Date: April 14, 1989
Agenda Item:
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PROGRAM CONSTDERATIONS :

The Department foresees many requests to authorize fields for
open field burning in the second 1/4 mile of the fire safety
buffer zone along Interstate 5 and the second 1/8 mile of the
fire safety buffer zone along designated roadways. The
proposed rules could require considerable additional staff
time to evaluate meteorological conditions specific to the
location of each field and to log each request and make final
authorization.

Anticipated increased in propane flaming in the non-
combustible portions of the fire safety buffer zones will
require increased monitoring of Interstate 5 and designated
highways by enforcement personnel to curtail operations
creating visibility impairment.

ALTERNATTVES CONSIDERED BY THE DEPARTMENT:

The Department considered the following alternatives in drafting
the preoposed rules and amendments:

1. Relying solely upon State Fire Marshal's Open Burning Rules
to address the issue of fire/public safety.

2. Permanent adoption of Department's Emergency Rules on field
burning and propaning.

3. Including provisions not addressed in the original emergency
rules, prohibiting stack burning in the non-combustible
portion of the fire safety buffer zone, and restricting
propane flaming amounts, density and location based on
meteorological or air quality concerns.

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATITONALE:
The Department recommends that the Commission review proposed
rule revisions and authorize public hearings to take place.

This will provide the Department with public comment on the
proposed rule revisions.

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY, LEGISTATIVE
POLTCY:

Not aware of conflict with any agency or legislative
policies,
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Meeting Date: April 14, 1989
Agenda Item:
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ISSUES FOR COMMISSION TO RESOLVE:

1. Should the Department be directly involved in on-site field
burning authorizations along Interstate 5 and designated
roadways?

2. Should the Department further restrict propaning based on

meteorological or air quality considerations?
3. Should stack burning be prohibited in the non-combustible
areas of the fire safety buffer zones?
INTENDED FOLILOWUOP ACTIONS:
Actions on draft rules and amendments:
- File hearing notice with the Secretary of State
- Hold public hearing.
- Review oral and written testimony and revise proposed
rules and amendments as appropriate
- Return to Commission for final rule adoption

Approved:

Section:

Division:

Director:

Report Prepared By: Jim Britton, Brian Finneran
Phone: 687-7837
Date Prepared: March 29, 1989
BF:x

PLAN\AX809
3/29/89
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AGENDA ITEM "F"
TESTIMONY SUMMARIZATION

STATE OF OREGON INTERCKFFICE MEMO

DEPARTMENT QOF ENVIRONMENTATL QUATLITY

TO: Environmental Quality Commission DATE: May 24, 1989
FROM: Jim Britton, DEQ Hearings Officer
SUBJECT: Report for Hearing Held May 22, 1989

Proposed Adoption of Open Field Burning Rules, OAR

340-26-001 through 340-26-055, as a Revision to the
Oregon State Clean Alr Act TImplementation Plan

SOMMARY OF PROCEDURE

A public hearing was held May 22 1989, in Eugene to receive public
comment on the proposed Open Field Burning Rules. Written and oral
testimony was received from eleven citizens and four agencies or
organizations. Jim Britton, Field Burning Program Manager,
Department of Envirommental Quality, presided at the hearing.
Approximately thirty people attended.

SUMMARY OF TESTIMONY

Comment on the proposed rules can best be summarized by presenting
the three positions expressed in the testimony: 1) those in support
of the rules; 2) those in support but with specific objections to
further regulations on propaning, straw stack placement outgide the
non-combustible area of the fire safety buffer zone, and perceived
vague and inflexible language; and 3) those opposed to agricultural
burning. \

SUPPORT OF THE PROPOSED RULES

Donald Arkell, Director, of the Lane Regional Air Pollution Authority
(LRAPA), spoke in favor of the proposed rules. He stated that LRAPA
strongly sensed an increased air quality problem in both urban and
rural areas caused by propaning. LRAPA favors prevention of smoke
intrusions over reaction once an Iintrusion occurs, prompting their
support of giving the Department increased authority to prohibit
propaning. Mr. Arkell concluded that adequate attention paid to
increasingly practiced alternatives to open field burning would
further enhance the smoke management program.




Meeting Date : June 2, 1989
Agenda Item: F

Marvie Tish, Permit Agent for several Lane County fire districts,
recommended adoption of the proposed rule changes, indicating that
rules are needed for the small percentage of negligent growers.

Jim Lindly, Eugene resident, expressed his support for striect
regulations on propane flaming and stack burning, stating that if it
exists it should be closely monitored. Another Eugene resident,
Dorthy Davis, encouraged stringent regulations to control propane
flaming and stack burning along roadways. The proposed rule changes
were endorsed by Eugenean Frank Drysdale, who further recommends that
the west side buffer zone of I-5 be extended to as much as one mile.

SUPPORT OF THE PROPOSED RULES BUT WITH OBJECTIONS

Jerry Mullen, representing the Oregon Seed Council, expressed general
support for the proposed rules but with strong objections to
additional restrictive regulations on propane flaming, He stated
that the industry cannot accept rules that arbitrarily change a
practice identified as an approved alternative to open field burning.
Mr. Mullen further objected to the wording of several proposed
requirements., The Industry felt it was overwhelming to be required
to use every effort to conduct propane flaming in a manner which
minimizes smoke emissions. The industry would like "every" replaced
by "reasonable", Mr. Mullen stated that the term "visibility
impairment" allowed a wide range of interpretation and suggested the
entire section be deleted. The industry was concerned with the stack
burning requirement that such activities be conducted outside the
non-combustible ground surface area of a fire safety buffer zone.

It was recommended that growers with fields entirely within that area
be allowed to place stacks at the farthest point away from rocadways
within the buffer zones. Lack of flexibility would force some
growers to place stacks on property they do not own.

Chuck Craig, Oregon Department of Agriculture (ODA), cited propaning
as the only effective alternative thermal sanitization method
currently available to growers. He also stated that planning was
encouraged by the Department; planning took less time and expense
was much less than open field burning; and there was increased
reliance on the practice to support the ODA recommendation to
continue the existing "go™ or "no go" administrative rule provision.

Written and oral testimony from several growers echoed the concerns
stated by Mr. Mullens and Mr. Craig. In addition, Dennis Glaser felt
that restrictions on the east side of I-5 were unreasonable due to
the predominant westerly wind direction during the burning season.
Mr, Glaser also requested that standards be established for field
regrowth rather than the proposed "any regrowth... between 6 and 12
inches,.. be mowed... and removed."




Meeting Date : June 2, 1989
Agenda Item: F

OPPOSED TO AGRICULTURAIL BURNING

Jan Wroncy, Residents of Oregon Against Deadly Sprays and Smoke,
stated that Oregonians are guaranteed clean air and the DEQ has the
authority te ban agricultural burning.

RESPONSE TO PUBLIC COMMENT

To minimize smoke emissions from propane flaming and stack burning
within the State Fire Marshal’s fire safety buffer zones, the
Department believes that tighter controls are required. The proposed
rule revisions should reduce smoke from these sources, improving
public safety and general air quality near highways and major
roadways. In the "non-combustible" portion of the fire safety buffer
zone, a forced transition from open field burning to alternatives

hag occurred. This has prompted an increased use of propane flaming
with the associated smoke that results from the practice. Increased
propane flaming has led to more removal and burning of straw stacks
along I-5 and other designated roadways.

The Department has identified several steps to be taken to improve
fire safety along I-5 and designated roadways, and those steps,
defined by the proposed rule changes, need to be implemented to
protect public safety.

The Department regulates field burning activities to minimize smoke
impacts, especially in populated areas. To do this, DEQ specifies
the times, places and amounts of open field burning to be allowed.
The Department feels that the equal regulation of the increasing
practice of propane flaming is required to avoid increased occurren-
ces of adverse air quality impacts from this source. In particular,
the Department needs the authority to prohibit or decrease propane
flaming activities upwind of populated areas when meteorological
conditions are unsuitable, or ambient air quality deteriorates. This
autherity will allow the Department to prevent propane flaming smoke
Intrusions instead of reacting once an intrusion occurs.

After consideration, no changes have been adopted as a result of
comments made at the May 22 1989, Public Hearing, or the written
testimony received by the Field Burning Office prior to 5:00 p.m.,
May 23, 1989,

SUMMATTON

1. New proposed rules were prepared to clearly define operational
parameters in propaning and stack burning practices within the
fire safety buffer zones along I-5 and other designated roadways.
To help the Department prevent smoke intrusions from increased
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propaning activities throughout the valley, controls were proposed
for propane flaming when meteorological and air quality conditions
warrant such action.

. The proposed Open Field Burning Rules were presented to the

Commission and authorized for public hearing on April 14, 1989. A
hearing was held on May 22, 1989 in Eugene, Oregon, resulting in
testimony from ten citizens and written comments from six others.

. The majority of the testimony generally endorsed the propesed

rules. There were a few specific objections to language address-
ing propaning and stack burning within the fire safety buffer
zone, but these represented minor changes. Further control of
propane flaming throughout the valley was objected to by several
growers as it would affect their individual farm management
practices, but the Department strongly feels that as propaning is
increasingly practiced, the regulations must be further refined.

. Yo changes have been incorporated into the proposed rules.

DIRECTOR'S RECOMMENDATIONS

Based on the above summation, it is recommended that the Commission
adopt the proposed field burning rule changes (OAR 340-26-001 through
340-26-055) as a revision to the State Implementation Plan.

Attachments:

1.

Statement of Need for BRulemaking

2, Hearing 0fficer's Report

3. Proposed Revisions to the Open Field Burning Rules
(OAR 340-26-001 through 340-26-055)

4. Written testimony

AR204




Open Field Burning Rules Hearing

Fugene City Council Chambers, 9:30 a.m., May 22, 1989

KEY: Position: S=Support SO=Support with objections OB=Opposed to burning

Presented Oral Testimony:

Name

Jerry Mullen
Marvie Tish
Howard Shirley
Demnis Glaser
Mike Coon

Don Arkell

Jan Wroncy

George Vanlesuwen
Frank Drysdale

Affiliation

Oregon Seed Council
Permit Agents
Public

Grower

Grower

IRAPA

ROADS,

Grower

Public

Submitted Written Testimony:

Charles D. Craig
Dean Freeborn
Bill Radke
Dorthy Davis
Jim Lindly

ODA

Grower
Grower
Public
Public

City Position
St. Paul 50
Junction City S
IaGrande S
Tancent S0
Shedd S50
Springfield S
Fugene OB
Halsey S0
Eugene S
Salem S0
Rickreall 50
Shedd S0
Eugene s

Fugene S




NEIL GOLDSCHMIDT
GOVERNOR

Fire Marshal
Chief Deputy
Administrator

378-FIRE
378-2848
378-4580

Accred./Standards  378-2871

Executive Department | Admin, Services

373-1276

Codes/Institutions 378-4917

STATE FIRE MARSHAL Data/Public Ed.

378-4464

Fire Prev./invest. 378-4917

3000 MARKET STREET PLAZA - SUITE 534 Hazardous Materials 378-2885
SALEM, OREGON 97310-0198 it A .
FAX (503) 378-FIRE

May 3, 1989

Stat2 of Ores
DEPARTMENT oF & o
; .g;\;mom.m_rfmr. QUALITY

f?E@gUWE

J 2!
)
]

MAY 09 1985%.0_&’

. Mr. Fred Hansen

Department of Environmental Quaility ST AU A Ty -
811 SW Sixth SUALTY ConTRey
Portland, OR 97204

Dear Mr. Hansen:

I would 1like to take this opportunity to acknowledge your
propased rule revisions to Chapter 340, Division 26. This is
an excellent example of two agencies meshing administrative
rules together to form cohesive units to further public safety
as well as provide cleaner air for the citizens of Oregon.

I will have .a representative present at the public hearing to
support your efforts in adopting the administrative rules. If
we may be of further assistance to you, please contact this
office.

Sincerely,

s

01in L. Greene
State Fire Marshal
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Envirommental Quality Commission

DEQ propane flaming and stack burning hearing

5/22/89

We farm and own property in the fire safety bﬁffer zZone

west of Interstate 5. We are opposed to the adoption of
paragraph 1 - e of the 1989 Propane Flaming and Stack Burning
Rules , which would prohibit us from burning straw loaves

on our fields bordering the freeway. Our fields do not
quite extend beyond the 1/4 mile buffer zone, so we have

no place to deposit and dispose of our clean-up loaves.
After baling, the straw residue is picked up by Heston
Stak-hand loafers. Approximaﬁely_one loaf of straw is pro-
duced per 10 acres. Thus, the veolume of material to be burned
is very minimal. The loaves are placed on the far west
boundary of the field. We feel that the placement and the
small volume to be burned does not create a hazard on the
freeway. The DEQ could control the timing and under which

conditions the 1loaves are to be burned.

Bill and Trudy Radke
Z(<z¢¢£%%uﬁﬁé§ |

Radke Farms

Shedd, Oregon.




Oregon Department of Agriculture

NEIL COLDSOHMDT 635 CAPITOL STREET NE, SALEM, OREGON 97310-0110

May 15, 1989

Mr, Jim Britton, Manager
DEQ Field Burning Office
1244 Walnut Street
EUGENE OR 97403

Dear Jim:

The Department of Agriculture staff has reviewed the proposed amendments to the
Open Field Burning Rules. Our main concern ralates to the provision that would
allow the DEQ to regulate the amounts, density and frequency of propane flaming
operations in all areas of the Willamette Valley.

Propaning is the only effective alternative thermal sanitization method
available to the growers at this time, and DEQ has encouraged its use. Pressure
to reduce and eliminate field burning is forecing the growers to adopt this
practice to a much wider degree. In fact, within the next five years, there may
well be more propaning than open burning; however, propaning is very slow and
expensive in comparison to open burning and must be accomplished early in the
post-harvest season to be an effeciive means of field sanitization. If there
are significant reductions in time available to the growers for the
accomplishment of propaning, it will cease to be a workable alternative means of
field sanitizatien.

Under the current rules, as well as the amendments that have been proposed,
improved propaners, mobile field sanitizers, and other fleld sanitizing methods
approved by the department are lumped together as a methodology generically
called propaning. This provides little incentive to adopt improved methods.

We believe that to preserve the viability of propaning, and to provide an
incentive for developing improved equipment and techniques, the rules should
provide for continued "go or no go" regulation of propaning and other
alternative sanitization methods that meet certain air pollution performance
criteria (i.e., emissions or -opacity standards), provided that the methods are
being performed according to principles of good practice.

Thank you for your consideration of our comments.

Sincerely,

Chacl- | )

Charles D. Craig ;
Smoke Management Program Manager _ Wt
Soil and Water Conservation Division
(503) 378-3810

WTIEAT O DR Gnieial
AR QUALITY DIVISION.
Cc/iyL89H ' FIELD BUANING OFFICE




TESTIMONY
DEQ PROPOSED FIELD BURNING RULES
PUBLIC HEARING
May 22, 1989

My name is Donald Arkell. I am the Director of the Lane Regional Air
Pollution Authority. Thank you for the opportunity to comment on the proposed
field burning regulations.

We believe that the Fire Marshal-related rules should and do address the
safety issues. In particular, we support the idea of stack burning being
prohibited inside the buffer zones.

Qur comments on the proposed rules will be confined to the issues of
propaning and stack and pile burning.

We know that the incidence of propaning has increased over the past
several years, to the point where between 60,000 and 80,000 acres were treated
by this method last summer. As the agency responsible for air quality control
in Lane County, LRAPA strongly senses an increased air quality problem caused
by propaning, not just in the Eugene-Springfield metropolitan area, but, more
noticeably, in the outlying areas that include Marcola, Veneta and Elmira. We
know, based on observations, that propaning produces a more diffuse, low level
smoke impact. Several times during the past two summers we have received
citizen complaints or noticed increased visibility imparement on days when
open field burning was prohibited, yet propaning was allowed. OQur concern is
that propaning, just like open field burning, has its own adverse air quality

impacts.

We strongly support regulation of propaning. In particular, we support
giving the Department the authority to prohibit propaning based on
meteorolegical conditions, thus preventing intrusions rather than curtailing
or halting the practice once an_intrusion occurs.

In a related matter, we hope that pending legislation incorporating a
"needs test" which would further regulate the amount of propaning, is
approved. Such a test should be based on the demonstrated need to control

disease.

We offer these views with the caution that as experience grows, additional
rules may be needed, even if propaning is an interim practice.

With these general observations in mind, we would offer the following
specific recommendations with regard to the proposed regulations:

*  Increase the number of monitoring sites. Apply performance standards for
those areas at the edges of the urban area in Lane County (Veneta, Elmira,
Marcola) and throughout the rest of the valley, to adequately protect
sensitive areas from propaning smoke. Right now, smoke impacts from
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propaning are not even in the data base, but we have observed that such
impacts are real enough.

* A performance standard for stack and pile burning, beyond just treating it
as agricultural burning, should be adopted. This could include opacity
standards and special stack preparation criteria. Stack burning should
continue to be viewed as a method of waste disposal. The current push to
develop uses for straw should continue, and the practice shouid eventually
be eliminated.

In conclusion, we appreciate the Department’s past efforts in carrying out
the legislative mandate to manage smoke from field burning. We feel that
adequate attention paid to increasingly practiced alternatives to open field
burning would further enhance the smoke management program.

10A




Maw 22, 178

Ting Oregon Department of Environmental fual ity
Ha22 W EBth 5t
Fortland, Ore.
From: Geo. Vanbeewwen
2ERFN Iriah Bend,
Halsey, Ure. 2vIaAL

Ladies and Gentlemeny

it regard fto the proposed rule reuvis ;unw an Field burring,
gropaning,  a&nd  sfack  burning, T wowld likKe to suggest the
fottowing changes in the proposed chenges:

Urder flaefini tions® 2AN-Z245-00% vV e after the g o
"Erownseille" add "to U Highwar #FE." and delete the rest of the
parzgraph. My understanding is that Ore. S oende &t PPE and the
road west of FFE is SmeErican Drive. Mearly &1 of §
@Gmerican Drive is local and routine Jamss River, Pope and T
tratfic and i much tezs  than on Ore . 225 ]
American Drive & bto be included, only the the five f

i
ietds Twing
&z almost
£

gouth ot the road showld be a?@ect%dg because  ther
zero poEsibiliity that  the Ffields nerth of the rosd would be
bormed ore a2 north wind day in this area.

Under  280~24~-04%  (1020k¥{EY  insert “rgasonable  andd practical”
zfiter  the word YEverx", e propossd, the sentence could be
interpreted to practically eliminate propaning, which  in omy
opinian, is & much less e%F ctive but at present aboult the only
practical alternative to  ope burning  from  the standpoint of
weed, voluntesr, and dissase ﬁlntra1,

Mt the end of pr@rﬁ“md spctlion 13 "Howde e, o @ncoull s
shitting propans operations to the ear ¥ Phe season when
conditions are usually most favorakle emmiesions, early
season |imitations shall e minimal consisetent with
EH_;L’::] ic anfstw".,

Sipcers j:-"

gmdm

. tanblesuaen
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May 22, 1989
EQC Hearing
9:30 a.m. to Noon

I. Introduction
A. Jerry Mullen of Mullen Farms from St. Paul, Oregon,
representing the Oregon Seed Council. '

B. Thank you for the opportunity to express my concerns and
the concerns of the industry as regards the rule changes
proposed. :

General Concerns:

The industry is very concerned about rules that can
arbitrarily change the practices that now affect farm operations.
Propane flaming has been identified as an "approved" alternative
to open field burning and farmers have been encouraged to use
propane flaming rather than open burning for field sanitation.
Propane flaming is quite time consuming in comparison to open
burning and delays resulting from additional definitions and
restrictive rules are quite unacceptable to the industry.

Let me be specific as to the industry concerns regarding the
rule revisions. Under definitions 340-26-005 the definition for
fire safety buffer zone would have the same meaning as the Fire
Marshall definition, however, Oregon highway 228 from its
Jjunction south of Brownsville to its rail crossing at the
community of Tulsa has been arbitrarily added to the list of
roads designated by the State Fire Marshall. We feel that
highway. 228 should be removed to remain consistent with the Fire
Marshall designated roads affected by the buffer zone.

Under section 340-26-045 "approved " alternate methods of
burning (namely propane flaming) section (1)(b){(E) states that
"every effort" shall be made to propane flame minimizing smoke
emissions. We feel that "every" should be deleted from this
statement and the word "reasonable" be added. Every method
conceived of for propane burning could be quite overwhelming.

Sub section (1)(b)(F) also uses the term "visibility

impaired". This leaves a wide range of interpretation by the
field inspectors. Some may apply this type of definition to mean

any smoke at all regardless of any imminent hazard present or
not. This type of standard is not applied to other industries
such as mills along roadways. This entire section is vague and
should be deleted.

Sub section (l1)(¢) regarding propane flaming in the fire
safety zones (B) deals with wind speed of 15 mph and 65%
humidity. The Fire Marshall’'s definition is 20 mph wind speed.
The 15 mph should be deleted and 20 mph added.

As for the 65% humidity, it is a common practice within the
industry to propane burn early in the morning around buildings,
stacks of straw, and away from hazards such as roadways. Being a
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"fire safety zone", and safety being the primary concern, to
restrict this safety practice because of a 65% humidity does not
seem to follow. Allowances should be made for preparatory
propane burning.

In my opening introduction, I mentioned that I farm in the
St. Paul area. 8t. Paul, and the immediate surrounding areas,
were among the first to utilize propane flaming as an alternative
to open field burning. Propane burning has been wide spread in
our area for about 12 to 15 years, when open burning was very
restrictive and propane burning was encouraged as ‘an alternative,
The St. Paul area and the nearby communities generally have
smaller grass seed farms than is typical of the mid to south
valley. Propane flamers can be found on almost every seed farm

in our area. So the number or density of propane operations in
our area is probably the highest of any of the seed producing
areas. Over the years this relative high density of propane

burners has produced very little impact. The language in (3)
where the density and frequency of propane flaming in any area
can be limited by the Department’s judgement is vague and tends
to undermine the credibility of actually using "approved
alternatives" to field burning. As other methods of field
sanitation are developed, will they toco be "limited" at the
judgement of the Department? This type of arbitrary addition to
the rules destroys the good faith of the Department when
alternatives to open field burning are indeed developed and large
investments are made by growers. One must wonder when an
approved method is adopted if, in fact, one will be able to use
the "approved alternative". '

Section (4) sub section (1)(e) should also be amended to
allow a grower who’'s field lies 100% within the fire safety zone
to place stacks at the farthest point away from roads within the
buffer zone and still be allowed to burn those stacks. Without
this type of flexibility growers would have to place stacks on
property they do not own.

In closing, the way one grower put the burning problem was
that propane burning was an approved alternative to open burning,
and the alternative to propane flaming was nothing. Thank you
again for the opportunity to express the industry concerns to the
various rule changes. '

Jerry Mullen
Oregon Seed Council
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5/22/89 .
TESTINONY OF PROPOSED PROPANE REGULATIONS

My name ia Dean Freebornn. [ ﬁanm in the Rickreall area.

{he main tﬁéng ['d Like o aay ta that propaning o{ graas leed .

fields was told to ua that (t wasa an altennative fon usa to uase
rathern than open 6unnén9. [ awitched to thia method, puncﬁad—
ing a propanen, and hining the atnaw removed from the {ield.
Being a amall growen, aA many are (n m; area, thia has wonked
well. ‘

Now it appeand that you want to negulate phropaning much
like open bunning. Fropaning should be left alone as the
altennative to open éunning. lThere may be aome room {on Lm-
proving thinga, but one of youn proposals ia a alip backwanrda.

jaging that a propanen anhould not trnavel faaﬁan than to
allow {oa total combuation atops me ﬁnom doin9 what [ learnned
oven the paat {oun yeanrnd, to reduce amoke {nom my propaning
openation. I run oven my tun{ tall {eAcue twice, [he [ﬁnat
time o dng it out, daﬁydnate it, and at thia time, not to burn
it. [he next day on two, dapending on weathen conditiona, [
will come back in, go slowen, and burn the field totally.

The finat bunning driea the gnreen and moiatune out of the
plaan and then when [ come back in the second time it bunna
quickly, hotten, and produces fan leas amoke. Youn new recom-
mendation appeans to Atop me fnom doin9 thia; a wey {'ve
leanned produces lens amoke, not more. Doean't make any
aenase to me.

Leave propaning alone as oun altennative to pnoduce good

clean seed,
Thank you,

Dean Freebonn
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4
ADDENDUM TO STAFF REPORT

AGENDA ITEM G -- GASOLINE VOLATILITY PROPOSED RULE

The attached Attachment A replaces the version in the staff
report. The differences are in the starting date, June 1 rather
than May 15. And in percent alcochol. content for gasohol, greater
than 9% rather than 10%. This will more closely align the rule
with that adopted by EPA last March, and currently in force,.

In addition, written comment on the proposed rules was received
from Herman & Associates, Washington DC. These comments should
have been included in the Hearing Officer's report, but were
misdirected. Herman & Associates supported an allowance, such as
is now proposed for gasohol blends.




Attachment A

STANDARD FOR AUTOMOTIVE GASOLINE
(the following is all new material)

OAR 340-22-300 Reid Vapor Pressure for Gasoline

(1) (a) No person shall sell or supply as a fuel for motor wvehicles, during
the period of June 1 through September 15 of each year, a gasoline having a
Reid Vapor Pressure greater than ten and a half pounds per square inch (10.5
psi).

(b) This section shall not apply to gasoline delivered to retail
outlets more than 14 days immediately preceding the periods established.

{c¢)Gasoline and ethyl alcohol blends of at least 9% by volume (gaschol)
are given a one pound per square inch allowance, sc as not to exceed an RVP
of 11.5 psi.

(2) (a) As used in this regulation, "gascline" means any blend of petroleum
distillate sold as a motor fuel having a Reid Vapor Pressure of more than
four pounds as defined by the most current method of ASTM Method D 323, and
meeting the other general specifications defined by the most current method
of ASTM D 439 or D 4814,

(b) ASTM refers to the standards test methods and procedures published
by the American Society for Testing and Materials.

{3) The Reid Vapor Pressure specified in paragraph (1) of this section
shall be measured according to the procedures established in the most
current method of ASTM D 323,

(4) The geographic coverage of this regulation shall be consistent with
boundary specified in ASTM D 439, specifically all of Oregon, west of 122
degrees Longitude.

(5) Samples submitted to the Department by refiners or distributors of
gasoline shall be sampled and tested pursuant to methods established by the
most current method of ASTM D 323,

(6) The Department reserves the right to audit records and to sample
gasoline for the purposes of compliance. Samples of petroleum shall be
sampled pursuant and tested by methods established by the most current
method of ASTM D 323 or by methods established under the California Air
Resources rule, Title 13 §2251 or Part 80 of Title 40 of the Code of Federal
Regulations - Fuel and Fuel Additives.

(7) Pursuant to ORS 468.130, civil penalties of not more than $10,000 per
day may be assessed for violation of paragraph 1 of this section at
wholesale fuel facilities, including terminals, fleet facilities, cardlocks,
and not more than $2500 per day at retail.

(8) The effective date of this section is June 15, 1989,

AX310 (Rev 5/26/89) a-1




Environmental Quality Commission

NEIL GOLDSCHMIDT

811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

REQUEST FOR EQC ACTION

Meeting Date: June 2, 1989
Agenda Item: G
Division: Air Quality
Section: Vehicle Inspection

SUBJECT:

Gasoline Volatility -- Proposed Adoption of a Rule to Limit
the Volatility (Vapor Pressure) for Motor Vehicle Fuels

PURPOSE :

To reduce the release of volatile organic compounds (VOC)

from gascline.

By establishing a maximum limit of gasoline

volatility for the summer months, this will reduce the VOC
emitted and will help meet the ambient air health ozone

standard for 1989 and future years.

The gasoline sold in

Oregon, will have a maximum Reid Vapor Pressure (RVP) of 10.5

psi from May 15 through September 15 of each year.

During

19289, the effective dates of the regulation would be between

June 15 and September 15.

ACTTON REQUESTED:

Work Session Discussion

DEQ-48

General Program Background
Potential Strategy, Policy, or Rules
Agenda Item _  for Current Meeting
____ Other: (specify)
Authorize Rulemaking Hearing
Adopt Rules
Proposed Rules
Rulemaking Statements
Fiscal and Economic Impact Statement
Public Notice
Issue a Contested Case Order
Approve a Stipulated Order
Enter an Order
Proposed Order
Approve Department Recommendation
__ Variance Request
Exception to Rule
Informational Report
Other: (specify)

Attachment
Attachment
Attachment
Attachment

Attachment

Attachment
Attachment
Attachment
Attachment

The rule defines sampling methods
and establishes a civil penalty structure.
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Meeting Date: June 2, 1989
Agenda Item: G

Page

2

DESCRTIPTION QF REQUESTED ACTION:

Adopt the proposed rules on gasoline volatility.

AUTHORTTY/NEED FOR ACTION:

____ Reguired by Statute: Attachment
Enactment Date:
_X Statutory authority: ORS 468.295
(Recap summary included in Attachment F) Attachment _D
_____ Pursuant to Rule: Attachment ___
__ Pursuant to Federal Law/Rule: Attachment
_____ Other: Attachment _
___ Time Constraints: (explain)
DEVELOPMENTAL BACKGROUND:
__ Advisory Committee Report/Recommendation Attachment
_X Hearing Officer's Report/Recommendations
(Copies of Written Testimony Attached to
Commission Copies Only) Attachment _E
_X Response to Testimony/Comments Attachment F
_X Prior EQC Agenda Items: (list)
March 3, 1989 EQC Agenda Item F
(Commission Copies Only) Attachment _G
__ Other Related Reports/Rules/Statutes: Attachment __
—__ Supplemental Background Information Attachment __

REGULATED/AFFECTED COMMUNTITY CONSTRAINTS/CONSIDERATIONS:

The regulation will require that gasoline sold during the
summer months not exceed a 10.5 psi Reid Vapor Pressure
(RVP) limit. This regulation was originally proposed as a
backup plan to an Environmental Protection Agency (EPA)
notice of proposed rulemaking (NPRM) of August 1987. EPA

adopted its regulation March 22, 1989,

Testimony received at the public hearing generally supported
Oregon's proposed regulation. Changes in the regulation,
from the March 3, 1989 draft, were made to address
suggestions from Western States Petroleum Association (WSPA),
the Oregon Farm Bureau, the Lung Association of Oregon and
EPA. The changes correct the timing of the Oregon regulation
to be consistent with EPA's regulation. The reference to
American Standard Test Methods (ASTM) was changed to reflect
the most current methods of ASTM test procedures. A one (1)
psi allowance for alcohol blended fuels was added. EPA
regulations allow for this alcohol exemption, and the
hearings authorization staff report noted a need to examine




Meeting Date: June 2, 1989
Agenda Item: G
Page 3

this issue at a future date. Comments from the Farm Bureau
and EPA suggested the one (1) psi allowance be added at this
time.

Testimony supplied by WSPA focused on the issues of sampling
and enforcement. They suggested that the most cost-effective
method of audit was to have the industry report RVP measured
at the refinery gate or terminal inlet. They reasoned that
this was equivalent to sampling 250 service stations. They
also suggested that the penalty structure in the rule
proposal be changed. The original penalty structure in the
rule proposal called for a maximum $10,000 per day civil
penalty assessment. WSPA suggested a three tiered penalty
structure: $10,000 per day at the refinery, $5,000 per day at
the terminal, and $250 per day at the service station.

Based upon the comments from WSPA, the civil penalties in the
rule proposal were modified. WSPA suggested a three tiered
penalty system, with different levels for refineries,
wholesale, and retail outlets. The structure proposed in the
regulation presented to the Commission takes that suggestion
into account. The regulation now contains provisions for a
maximum civil penalty of up to $10,000 per day for wholesale
distribution, and $2,500 per day for retail outlets. WSPA
disagrees with this penalty level for retail establishments.
Discussion is included in Attachment F. For purposes of
definition and to provide a measure of consistency with
Oregon's self-service laws, cardlock fuel stations are
classified as wholesale outlets.

Wording was added in section (5) of the proposed rule. The
intent of the added wording was to clarify that refiners,
terminals, or distributors of fuel in Western Oregon needed
to monitor and report to the Department results of RVP
analyses for gasoline to be sold.

PROGRAM CONSIDERATIONS:

In the hearings request report, Attachment G, the enforcement
mechanism outlined contemplated a reporting requirement from
the refinery/terminal to DEQ. The reporting would be on a
monthly basis, reporting the actual RVP of gasoline sold and
distributed into western Oregon. Monthly reports would be
mailed to the Department in a timely manner to insure
discrepancies were quickly resolved. If needed, the
Department would seek air permit modifications as required to
insure proper notification.
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If the refiner/terminal records showed excessive vapor
pressure, penalties could be imposed consistent with the
Department's enforcement authority. The Department would
have the right to audit refinery, terminal, and related
distribution system to insure the accuracy of the reports.
This authority would include the right to sample throughout
the distribution system in Oregon from the terminal to retail
gas stations.

The DEQ lab has indicated that it could acquire a machine
capable of testing RVP for approximately $5,000. Its charge
for testing would be in the neighborhood of $25 per test.
Petroleum sources indicate that the capital costs to acquire
an automated machine capable of measuring vapor pressure is
about $20,000. Testing of gasoline samples is available on
the commercial market. The cost for such services, avalilable
out of state, are in the range of $50-100 per sample. EPA
has announced that it is intending some field monitoring in
19892, but their monitoring effort will be limited in scope.

ALTERNATIVES CONSTIDERED BY THE DEPARTMENT:
o \

The Department has compared its draft regulation with that
adopted by EPA on March 22, 1989. The Department is
proposing that only the western part of the state be
included. Under the EPA regulation, the entire state is
considered as one vapor pressure control area.

The Department has reviewed the options of having a state
volatility regulation, or deferring to EPA's regulation. The
Department has reviewed the level of enforcement activity
that it will follow. Regardless of Commission action, the
federal requirement for a 10.5 psi RVP gasoline will include
Western Oregon during the summer of 1989.

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATTONALE:

The recommendation to the Commission is to enact the
regulation as modified. Every effort to minimize the risk of
ozone exceedances during the critical 1989 ozone season must
be made.

A good volatility control program will give the state more
flexibility in dealing with the various mobile hydrocarbon
sources. The parallel action of the state compliments the
federal effort, and will provide flexibility in the future,
should EPA stall on the announced long term goal of reducing
RVP to 9 psi in the future.
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CONSISTENCY WITH STRATEGTIC PILIAN, AGENCY POLICY, T.EGISTATIVE
POLICY:

Having a strong control of vapor emissions from gasoline is
consistent with legislative and agency policy. This action
helps achieve the ambient health standards mandated by the
Clean Air Act.

ISSUES FOR COMMTSSION TC RESOIVE:

1.

The Commission has two clear choices for this rule proposal.
The Commission can adopt the rule and have a state regulation
that addresses gasoline volatility, or the Commission may
defer action.

The Commission can implement these regulations for vapor
pressure control of gasoline. This will give the Department
the authority to implement an enforcement program. If the
Department does implement this regulation, it is expected
that federal enforcement activities on fuel wvolatility in
Western Oregon will defer to the state.

Should the Commission defer action, gasoline will still be
regulated to the same volatility standard as is proposed in
this regulation because of EPA's action March 22, 1989,
unless EPA is sued. EPA enforcement efforts are anticipated
to be centered in the east and southern parts of the country
during 1989 and into 1990; so it is expected that EPA will
conduct a minimal enforcement effort in the Pacific
Northwest,

Should the Commission adopt these regulations, the Commission
can decide on the appropriate civil penalty structure and
levels. The Department has proposed a maximum of $2,500 per
day at retail. WSPA has suggested that $250 per day is more
appropriate.
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INTENDED FOLIOWUP ACTIONS:

Insure the appropriate implementation of this regulation
through an audit of the analysis of RVP of gasoline taken
from terminals, and the monitoring of fuel throughout the
distribution system. The Department will continue to monitor
summer ozone levels.

WPJ:r
VIP\ARS7
5/15/89

Approved: gabﬁigggb
Section: ﬁzﬂ\ékﬂb - Ldﬂ?ﬂrﬁ
Division: lS:X;giiééﬁ@ggg;»___ﬁ__ﬁ__

Director: ‘y;iéffjfgléL:ﬁj;;;ﬁfZQAfj

Report Prepared By: William P. Jasper
Phone: 229-5081

Date Prepared: May 15, 1989




Attachment A

STANDARD FOR AUTOMOTIVE GASOLINE
(the following is all new material)

OAR 340-22-300 Reid Vapor Pressure for Gascline

(1) (a) No perscn shall sell or supply as a fuel for motor vehicles, during
the period of May 15 through September 15 of each year, a gasoline having a
Reid Vapor Pressure greater than ten and a half pounds per square inch (10.5
psi).

(b) This section shall not apply to gasoline delivered to retail
outlets more than 14 days immediately preceding the periods established.

(c)Gasoline and ethyl alcchol blends of up to 10% (gaschol) are given a
one pound per square inch allowance, so as not to exceed an RVP of 11.5 psi.

(2) (a) As used'in this regulation, "gasoline" means any blend of petroleum
distillate sold as a motor fuel having a Reid Vapor Pressure of more than
four pounds as defined by the most current method of ASTM Method D 323, and
meeting the other general specifications defined by the most current method
of ASTM D 439 or D 4814.

(b) ASTM refers to the standards test methods and procedures published
by the American Society for Testing and Materials.

(3) The Reid Vapor Pressure specified in paragraph (1) of this section
shall be measured according to the procedures established in the most
current method of ASTM D 323.

(4) 'The geographic coverage of this regulation shall be consistent with
boundary specified in ASTM D 439, specifically all of Oregon, west of 122
degrees longitude.

(5) Test results from samples submitted to the Department by refiners or
distributors of gasoline shall be sampled and tested pursuant to methods
established by the most current method of ASTM D 323. BAnalysis of all fuel
from pipeline, tanker, or other sources outside of the state shall be
summarized and fowarded to the Department on a monthly basis. Such reports
will be supplied on a form supplied by the Department.

(6) The Department reserves the right to audit records and to sample
gasoline for the purposes of compliance. Samples of petroleum shall be
sampled pursuant and tested by methods established by the most current
method of ASTM D 323 or by methods established under the California Air
Resources rule, Title 13 §2251 or Part 80 of Title 40 of the Code of Federal
Regulations - Fuel and Fuel Additives.

(7) Pursuant to ORS 468.130, civil penalties of not more than $10,000 per
day may be assessed for violation of paragraph 1 of this section at
wholesale fuel facilities, including terminals, fleet facilities, cardlocks,
and not more than $2500 per day at retail.

(8) The effective date of this section is June 15, 1989.
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Attachment B
Statement of Need and Fiscal and Economic Impact Required for Rulemaking

Statement of Need:

The Portland metropolitan area remains in non-attainment for
ozone, as designated by EPA. DBecause of this non-attainment status,
additional controls on ozone precursor VOC emissions are proposed. The high
volatility of gasoline in the summer months increases the emissions from
gasoline sales from vehicular and fuel evaporative losses. Because of the
environmental impact on the health of area residents and the potential
economic impacts agsociated with non-attainment status, there is a need to
insure compliance with the ozone standard during the 1989 ozone season and
beyond.

Statutory Authority:
This rule is being proposed under the Environmental Quality
Commission’s authority, pursuant to ORS 468,295,

Documents Reljied Upon:
EPA Notice of Proposed Rulemaking on the subject of Fuel

Volatility, August 19, 1987. EQC Agenda Item 1, January 19, 1989, ASTM D
439, Standard Specification for Automotive Gasoline. California Air
Resources Board administrative rules, Title 13, §2251.

land Use Consistency:

The proposed rule appears to affect land use and to be consistent
with Statewide Planning Goals.

With regard to Goal 6, Air, Water, and Land Resources Quality,
this rule is designed to improve and maintain air quality and is consistent
with that goal.

Figscal and Economic Impact Statement:

Who is directly impacted, and where is the impact? The petroleum
refiners who manufacturer and supply the fuel are directly affected. The
petroleum industry, based primarily in Puget Sound, will need to reformulate
gasoline composition in order to have a product which meets the proposed
standard. It will do this by substituting more expen51ve components for
cheaper, more volatile butane.

Who is indirectly impacted, and where is the impaet? The general
public will benefit from this proposal because of the compliance with
national air quality ozone standards.

The motoring public will be impacted because of the price increase
associated with the change in gasoline formula. The increase is estimated
to be about 1¢ per gallon at the pump. Some industry sources indicate that
this cost estimate may be low. The cost increase is due to pass through
costs from manufacture. '

AX308 B-1




Some of the cost increase should be recouped from potential increased fuel
economy. However, such fuel economy gains, on the order of 1%, would neot
notmally be noticed by the average motorist.

Small businesses will benefit from attaimment of the air quality standards.
Attainment means that econcmic sanctions would not be applied in this

region, and this should provide a favorable climate for business expansion.
Small businesses will experience increased costs due to increased fuel cost.

Large business will benefit from attainment in the same manner as small
business. C(ost increases will be similar.

Local Government will benefit from attaimment In the same manner as
business. Cost increases will be similar.

State Govermments will benefit from attainment. Redesignation to compliance
would free state government from the onerous requirements EPA has proposed
for areas that continue to violate the ozone sgtandard beyond 1987. The
implementation of this limit on fuel volatility will provide a significant
decrease in pollutant emissions; however, the effects of meteorclogy play a
very large role in ozone formation and, therefore, attainment cannot be
guaranteed. Because of petroleum marketing areas, this rule is estimated to
impact all of western Oregon and Washington. As such, the State of
Washington will receive air pollution benefit from reduced VOC emissions
earlier than 1f they were to wait for EPA action. This will benefit air
quality in the Seattle area.
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ATTACHMENT €

s

Oregon Department of Environmenial Qualily

A CHANCE TO COMMENT ON...

NOTICE OF PUBLIC HEARING OAR 340-22-300

y

WHO IS
AFFECTED:

WHAT IS5
PROPOSED:

WHAT ARE THE
HIGHLIGHTS:

811 S.W. 6th Avenue
Portland, OR 97204

11/1/86

Hearing Date:  April 17 and 19, 1489
Comments Due: April 21, 1989

Refiners and distributors of gasoline are directly affected, and will
need to modify the blends of gasoline sold during the summer months,
Motorists and other users of gasoline will be indirectly affected by
this proposal, because the refiner's costs will be passed through to
the ultimate user. The price of gas could increase 1¢ per gallon.

The Department of Environmental Quality is proposing to. adopt OAR 340-
22-300 to establish a standard for automotive gasoline. The propesal
would establish a maximum Reid Vapor Pressure for automotive gasoline
of 10.5 psi during the period of May 15 through September 15. Because
of the way gasoline is marketed, this would apply to all Oregon, west
of 122° longitude (west of the Cascades). The effective date for 1989
would be June 15, 1989, Sampling procedures and civil penalty
authority is included.

During the past 15 years, the volatility of gascline, as measured by a
test called Reid Vapor Pressure, has been increasing. Gasoline vapors
from marketing and on vehicle evaporative losses are significant
contributors to concentrations of ground level ozone in the Portland
area. Reducing the wvolatility of gasoline to previously manufactured
levels can be of significant bhenefit in state efforts to meet the
federal ozone health standard.

A maximum Reid Vapor Pressure of 10.5 psi would be established.
Refiners and distributors of automotive gasoline would need to supply
and sell the reduced volatility gasoline during the summer months.
This is estimated to provide a 5000 kg/day VOC emission reduction, and
help insure compliance with the ozone standard.

Why would it cost more? The refinery cost increases, due to gasoline
reformulation, would be expected to be passed through to gasoline
users. Studies at the natlonal level have Iindicated that this could
result in about a 1¢ per gallon price increase. Some petroleum
industry sources have indicated that the cost may be higher.

c-1

FOR FURTHER INFORMATION:

Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long
distance charges from other parts of the state, call 1-800-452-4011.




HOW TO Coples of the complete proposed rule package may be obtained from the
COMMENT : Air Quality Division in Portland 811 S5.W. Sixth Avenue or the
regional office mearest you. For further information contact
Bill Jasper at (503) 229-5081,

Public hearings will be held before a hearings officer at:

10:00 a.m. 7:00 p.m.

April 17, 1989 April 19, 1989

Portland Building Auditorium Portland Building Auditorium
1120 SW Fifth 1120 sw Fifth

Portland, Oregon Portland, Oregon

Oral and written comments will be accepted at the public hearing.
Written comments may be sent to the DEQ, but must be recelved by no
later than April 21, 1989,

WHAT IS THE After public hearing the Environmental Quality Commission may adopt

NEXT STEP: rule amendments identical to the proposed amendments, adopt modified
rule amendments on the same subject matter, or decline to act., The
adopted rules will be submitted to the U, S. Environmental Protection
Agency ag part of the State Clean Air Act Implementation Plan. The
Commission's deliberation should come in June 2, 19892, as part of the
agenda of a regularly scheduled Commission meeting.

A Statement of Need, Fiscal and Lconomic Impact Statement, and Land
Use Consistency Statement are attached to this notice.

AK1354 (2/89)
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ATTACHMENT D

POLLUTION

CONTROL ' 463.320

462,293 Air purity standards; air qual.
ity standards. (1) By rule the commission may
establish arems of the state and prescripe the
degres of air poilutian ar air contamizarign thae
may e permitted tharein, as air purity stacdards
for suck areas,

{?) [z determining air purity siandards, the
comrzission shail consider the following factor:

(a). Tre qualicy or characsaristics of air con-
tareinane: or the quration of their presande io the
arrmosphers wiicl =av ¢gusa air pollution in the
particuiar areq of the state:

(h) Esisting physical conditions and wopogm-

pbv: : ‘
{¢) Pravailing wind directicns and velocities;
{d) Termperatures and temperaturs inversion
periods, fumidisy, and ather st=ospheris condi-
tions; _
(8} Possible charnicai razctivos Gerween air
contarninants or bacween suck air coztaminants
and air gases, zoistare or suniighe

() The pradominant character of develop-
ment of 12 area of the state, such as residential,
highly developed indusirial area, commareiai or
othar chamcraristics:

{g) Availabiiity of air-cleaning devices;

(k) Zcomomic feasibility: of air-cleaning
davices;

(1) EZzct on normal buman kealth of particu-
iar air conaminanes; _

(§) EEzcn on eflciency of industrial operation
resulting Som use of air-clesning devices:

(k) Exzent of danger ta-propersy in the area
reazonably to be expecrad Sorms any particular air
comtaminages;

(L) Inrarferencs with reasonable enjoyent
of life by persoms {nn the area which can ressona-
bly be expected to be afectad by the air coneami-
names;

(m) Thea valume of air contaminants emitted
from a partictlar class of air contomination
soures; S '

{n) The econumic and induscrial daveloo-

‘ment af the state and continuanes of public

enjoyment of the stata's naciral resources; and

(o) Other factors which the commission may
find applicanle.

(3) The commission may astablish air quaiity
standards including emission standards for the
encire state or an area of the sgats. The standards
shail set forzh the mazimum amount of air pollu-
tion permissible in various catagories of air con-

lazinazts and may differznriazs bDecwaen
diffzrent areas of the stare, diffarent air coaami-
naneg and differsnt air contamiration sources or
¢iasses theraof. (Formarky 448,735

+88.300 When liability for violation

#ot appiicable. The several liabillties whick
may bs imposed pursvant o QRS +38.303,
454010 to 454.040, 434.205 to 454.233. 454,403,
434,423, 454.505 to 4545335, 454.603 o L54.7
and this chantsr umon persoms vigiating the
provisiors of aay ruls, standard or order af tha
commissinn pertaining to air polluzion stall aot
ke so constoued as 1o (nejuds any viclation whica
wag ¢qused by an act af God, war, strife, "ot or
other condition as to wiich any negiigancs or
wiiful misconduct on the part of sugh gerson wos
29t the proximate cause. [Tomarty 449,323

468.305 General comprehensive plan.
Subject o poiicy dirscrion oy the cozmmissicn.
the deparrment shall prepars and deveisp 3 gex-
eral comprehensive plan for the contrsl or agata-
ment of existing air poilution and for the concrsgd
or prevenTion of zew air poilution in azy area of
the stace iz which air poliution is found alrsady
exiscing or'in danger of existing. The plan shzd
recognize varving requirsmencs for diffarent
arass of t8e sTate. (Fomerty +9.732)

468.310 Permits. By rule tzs commission
mayv rsquire permiss for air contazinacion
sources ciassified by type of air copramizants. by
092 of air comtamination sourss or by area of tha
state, The permizs shail be issued zs proviced in
QRS 483.065. (Formesiy +49.727

468.313 Activities prohibited withour
permit; limit on activities with permit. (1)
Without. Srst opraiming a permir pursuant
QRS 468.0683. ao person shall:

(a)-Discharge, emit or allow to be discharged
or imitted amy air contaminant for waicn
permit is required under ORS 468.310 into tha

- qutdogr ac=gsphera ffum any alr contaminarion

scursa,
(o) Cazmstruce, install. estabiish, Zevelowo,

. medify, enlarsa or operzte any air contamination

sousce for which 2 ger=iit {3 requireq under QRS
463.310.

{2} No persen shall inerease in wolume or
strengrh discharpes ar emissions Tom any air
eontamination source for whick a permit is

required uzmder QRS 463.310 im-excess of the-

permissive discharges or emission specified uzder
an exiszing permil. (Fommary 449,731

463.320 Classification of eair com-
tamination squrcesy registratioa aad
reporting of sources, (1) By rule the commis-




ATTACHMENT E

MEMORANDUM
TO: Environmental Quality Commission DATE: April 28, 1989
FROM: Linda K. Zucker, Hearings Officer

SUBJECT: Hearings Conducted April 17, 1989 and April 19, 1989 on Adoption of
0AR 340-22-300, Reid Vapor Pressure Standard for Gasoline

Richard L. Holloway represented the Western States Petroleum Associlation (WSPA)
Reid Vapor Task Force., WSPA supports the proposal to reduce Reid Vapor Pressure
(RVP) to 10.5 psi during June 1 through September 15, WSPA considers the
proposal to be cost effective. However, the group prefers a system of compliance
testing at the refinery gate or terminal inlet to the agency plan which includes
spot checking retail gasoline distribution facilities. WSPA also proposed a
penalty schedule reflecting a facility's level in the distribution system:
$10,000 per day at the refinery, $5,000 at the terminal, $200 at the service
station. WSPA urges consistency with federal requirements but asks the state to
retain a lead role in administration. Written testimony available.

Leonard Shaw requested information about the propesed rule and testing methods.
He agreed with regulating gasoline vapor pressure to control air pollutiomn.

Joseph Weller, State Program Director of the American Lung Association of

Oregon, anticipates that the proposed reduction in gasoline volatility would
significantly reduce ozone levels at a reasonable cost. He also suggested
considering a switch to cleaner fuels, stage II vapor recovery, reduction in NOy,
and exclusion of ethanol. Written testimony available,.

Douglas H, Breese, President of the Oregon Farm Bureau Federation asked the
agency to follow EPA in providing an RVP waiver for ethanol blended fuel. He
advised that ethanol fuels provide an important market for agricultural
commodities. Ethanol-blended fuels extend gasoline supplies, reduce motor
vehicle emissions of carbon monoxide (C0), and help reduce urban ozone formation
despite their slightly higher RVP. Written testimony available.

George Abel, EPA Chief of Air Programs Branch, summarized EPA's wvolatility
regulation and advised that he knew of no pending legal challenge to its
implementation. Abel cited the Clean Air Act’s authority to preempt any state
from enforcing contreols different from the federal regulation. Two issues, in
his view, posged preemption concerns: (1) Control of alcohol fuels -- there is
no exemption in the proposed Oregon rule, and (2) enforcement dates for 1989 --
Oregon's enforcement date is more stringent and would require a State
Implementation Plan (SIP) revision. If the revision is obtained, state
enforcement is expected to be more effective. Written testimony available,

VIP\AK1787 E-1
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APR.21 B9 15:58 EPA SEATTLE REGION X P.a2

U.S. ENVIRONMENTAL PROTECTION AGENCY
REGION 10
1200 SIXTH AVENUE
SEATTLE, WASHINGTON 86101

WAR © 1 18280

RERYGE AT-082

8111 Jasper .

Afr Quality Division :
Oregon Department of Environmental Quality
811 SH Sixth

Portlend, OR 97204

Dear Mr, Jasper:

This letter summarizes the Environmental Protection Agency's {EPA)
recently finalized rule on gasoline volatility and EPA's corments on OAR
340-22-300 (to establish a maxtmum RVP for automobile gasoline). ~First, 1
will provide a brief summary of EPA's regulation.

EPA's volatility regulation was published {n the Federal Register on March
22, 1989, finalizing a reguiation that was proposed in July of §§§7. The

action promulgates the first phase of a two phase reduction of summertime
commercial gasoline volatility. Depending on the area of the country,
gasoline Reid Vapor Pressure (RVP) must not exceed 10.5 psi, 9.5 pst, or 9.0
psi baginning in the summer of 1989. In Oregon, gasoline statewide must not
exceed 10.5 pst. EPA expects to finalize a second phase of valatility
raductions in the near future.

The date on which enforcement of RVP standards begins each year depends on
the point in the distribution system. In 1989, enforcement for end users
begins 100 days after the publication of these regulations {June 30, 1989).

Enforcement at all other goints in the system during 1989 begins 70 days af;er_

publ{cation (June Y, 1989). After 1989, enforcement begins on June 1 for

reta{l stations and other end-users of gasolfne and on May 1 for all other
points in the distribution system, Enforcement ends at all points in the

distribution system including service stations on September 16.

EPA predicts that the rule will reduce volatile organic compound emissions
by 5% of the total in most areas. These estimates do not include the benefits
of reducing vehicle running Toss emissions. If running losses are as
significant as preliminary data suggest, then the volatility standards
proposed here will resuit in & more substantial reduction in the inventory.

E-2A
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Refiners nattonwide certainly have the ab{iity to comply with this
regulation. There 1s adequate lead time for refinars to meet this RYP
specification within the timeframe outlined above. Also, EPA has developed
an enforcement program to ensure compliance, The Federal Register Notice
{nctudes many of the detai{ls of this program. To the Dest of our knowledge,
there are no pending legal challenges that could delay implementation.

With regard to Oregon's RYP requlation. EPA's Reglon 1Q office has been

supportive and have recogntzed that controliing RVP would yield substant{al

environmental benefits for the citizens of Oregan. W¥e commend your efforts to
{mplement the state vegulation. The one area where we have concern is the
{ssue of preemption. Section 211{c){4) of the Clean Air Act prohibits states
from enacting controils on a fuel that are different from EPA controls, except
fn certain clrcumstances. Thus, the Phase I RVP control program will preampt
any state from enforcing RVP controls different from EPA's unless such a -
program s approved fn a State Implementation Plan. EPA's decision on whether
to approve an ozone SIP amendment proposing a different RVP control program
will hinge on whether the Agency makes a finding that such a program is ]
necessary to achieve the Natfonal Ambient Afr Quality Standard.

In reviewing OAR 340-22-300, the only preemptive elements that we noticed
concerned 1) the control of alcohol fuels, and 2} enforcement dates for 1989,
EPA 1s allowing & 1 psi RVP allowance for gasoline containing about 10 percent

~ethanol. MWe noticed no such exemption fn the Oregon regulation. Alse,” - -
enforcement dates for the Oregon rule (for 1989) are earlier and hence more .

strict than the federal regulation. We realfze that you have worked with
refinars who supply gasoline to Oregon and they are prepared to meet the dates
of the Oregon regulation. Hopefully, you can continue to work with your
refiners to obtain thefr compliance on the earlier schedule. However, without
an approved SIP revisfon, enforcement of efther of these two elements of the
regulation would violate the Clean Afr Act section cited above. The problem

. with the enforcement date may apply to future years as well depending on where

the state plans to enforce the regulatfon. Your regulation does nat specify
where you plan to enforce and we therefore assume gasoline throughout the
distribution system must meet the specification by May 15. 1f this {3 the -
case then this conflicts with the fedaral regulation as well since under the
federal rule retail stations do not have to be in compifance until dJune 1,
One final commant; my version of the regulation reads “May 15 through October
15%. 1 belfeve this 1s & misprint and the regulation should read “through
September 15",

E-3A
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In spite of the federal preemption, we believe Oragon may want to proceed
with enacting this regulation since you will be able to provide better onsfte
enforcement than the faderal government. We ancourage you to make the
appropriate changes to avotd conflict with the federal regulation. If you
believe there 1s a need to pass a state regulation which is more stringent

than the faederal regulation, then we encourage you to work with us to develop
and submit a SIP revision.

. . _ : i
Thank you for providing us with the opportunity to commeni on the Oregon
regulation. If

you have any questions please call Mike Lidgard of my staff at

Sincerely,

ol

Gaorge ‘Abel, Chief
Air Programs Branch

cc: Dan Johnson, WDQE

E-LA




Western States Petroleum Association

COMMENTS ON THE REDUCTIOCN IN RETD VAPOR PRESSURE
DELIVERED TO
DEPARTMENT OF ENVIRONMENTAL QUALITY
APRIL 17, 1989

My name is Richard L. Holloway, Manager of Refinery Technology at
ARCO's Cherry Point Refinery, and I am representing the Western
States Petroleum Association's (WSPA) RVP Task Force. WSPA is
composed of some fifty oil and gas companies and they account for
the bulk of the o0il and gas exploration, producing, refining,
transportation and marketing activities in the six states
represented by the Association... California, Arizona, Nevada,
Oregon, Washington and Hawaii.

A reduction in RVP (Reid Vapor Pressure) to 10.5 psi, during the
June 1 through September 15 time period, is a cost effective method
of controlling VOC (Volatile Organic Carbon) emissions and its
impact on auto performance should be minimal. Our support of the
DEQ (Department of Environmental Quality) proposal and our interest
in reducing ozone concentrations this summer is illustrated by the
voluntary action that has already been taken. All Washington State
refineries (ARCO, British Petroleum, Shell, Texaco, and U.S. 0il),
voluntarily began reducing RVP to 10.5 psi more than three weeks
ago. This was done in advance of your pending regulation so that
the benefits of reduced VOC emissions would be effective at the
beginning of this ozone season.

However, there are several issues which we would like to address.
The additional cost of reducing RVP to 10.5 is about one cent per
gallon. This action would also require the processing of
approximately four percent more crude oil. The refining industry
is operating at near record capacity and the additional processing
needed will occur during the high demand summer months, thereby
cutting into crude supplies.

The issue of determining compliance with the RVP reduction is a
complex matter. We believe the most cost-effective method is to
have the industry report RVP measured at the refinery gate or the
terminal inlet. Placing the compliance burden on the service
station is both technically unacceptable and very costly for the
industry and the regulatory agency. Let me give you an example.
Sampling one of our five million gallon gasoline tanks is the same
as sampling over 250 service stations... docesn't it make more sense
to measure RVP on one tank, in one location, for compliance? For
your information, ARCQ alone has ten of these five million gallon

E-5A
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COMMENTS ON THE REDUCTION IN REID VAPOR PRESSURE
April 17, 1989
Page 2

tanks at its Cherry Point refinery. Sampling all of these would

take approximately four hours and would be equivalent to sampling
every gasoline station in the State of Oregon.

It is recognized that DEQ needs to retain authority to monitor
compliance at all levels of the distribution system. However, the
penalties for non-compliance should be related to the potential
effects that could be caused. We therefore recommend that the
maximum penalties be set at $10,000 per day for violations at the
refinery, $5,000 per day at the terminal, and $200 per day at the
service station. '

We certainly appreciate the professional approach that the DEQ
staff has taken in evaluating this issue. The several meetings
between the DEQ and the industry have provided a better
understanding of the issues and has led to a mutually acceptable
solution. We do not fully understand the implications of the
Federal preemption of RVP but we urge the State of Oregon to be
consistent with the Federal program and to take appropriate steps
to retain the lead role in administering the regulation. Our
industry has historically supported the DEQ leadership over Federal
mandates and we look forward to working with you to make this a
successful program. . '

Attached is a copy of our Association's Position Paper on gasoline
volatility for your review.

% % # ¥

89270
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Western States Petroleum Association

POSITION PAPER
GASOLINE VOLATILITY REDUCTION

BACKGROUND:

The Portland, Oregon, metropolitan area has recorded ozone levels during the last two summers
that, il continued, would place them in an air quality "non-attainment” status as defined by
the US. Environmental Protection Agency (EPA), Scattle has recorded ozone values below the
attainment threshold, but by a narrow margin.

Although the séurces of ozone formation have not been {ully identified, it is possible that
volatile hydrocarbon from gasoline could contribute to the problem.

Vapor pressure is & measurce of gasoline volatility, Currently, the petroleum industry has an
11.5 psi limit on gasoline sold during the summer months (ASTM Class C period) when ozone
problems reach their peak.

BASIS FOR POSITION STATEMENT:

If Seattle does not stay within attainment limits and Portland doesn’t achieve attainment for
ozone, a construction ban could be imposed by the EPA, This would severely curtail economic
development in these areas.

Gasoline volatility reduction could be implemented much faster than other control methods;
a limit of 10.5 psi could be achieved by the summer of 1989,

There would be minimal or . no impact on the performance or driveability of the gasoline il
the limit was lowered to 10.5 psi.

POSITION STATEMENT:

WSPA supports all reasonable air guality goals and will therefore support a_gasoline volatility
limit of 10.5 psi vapor pressure for the summer months (ASTM Class C period) in Western
Oregon and Western Washington,

We urge that the impact on the environment, consumer costs, and industry logistics be
evaluated prior to any [urther reduction in the vapor pressure of gasolines.

We strongly advocate that compliance with this limit be monitored at the point of production,

i.c., in refinery tankage. This manner of self reporting would be the most cost effective
method for both governmental agencies and the industry.

Revised 3/30/89
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| I APR 12 1888 U
T0; DEPARTMENT OF ENVIRONMENTAL QUALITY

| £:0 QUALITY
FROM:  JOSEPH WELLER TY CONTROL
STATE PROGRAM DIRECTOR

RE: GASOLINE VOLATILITY

It appears that the proposed reduction in gasoline volatility will cause a
significant reduction in ozone levels at a cost to the driving pubiic, which
is reasonable. :

Portland is currently not in compliance with federal ozone standards. That
means that over 400,000 residents who are under 13, over 65, or have lung
disease are breathing air which is unhealthful.

This problem is further compounded by the possibility that E.P.A. will Tower
the ozone standard, recognizing the scientifically proven point that even
healthy adults will experience changes in lung function if exposed to ozone
at currently allowable levels.

Ozone is a potent lung irritant. It damages the cells which line the respira-
tory tract. '

Further steps to reduce ozone should be considered. Switching to cleaner
fuels, stage II vapor recovery, reduction in NO, are all going to have to

be considered unless the Portland area can get significant reductions in ozone
from this proposal.

It might be wise to consider exclusions for fuels (ethanol) with higher vola-
tility, but total contributions to VOC emissions is lower on a per gallon
basis. Other states (Texas, California) are currently promoting use of fuels
other than gasoline, I hope that the final volatility rules can be written so
as not to discourage such activity in Oregon.

/jms

“We Care About Every Breath You Take”
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OFFICE OF THE DIRECTOR

April 20, 1989

Mr. Fred Hapmsen, Director

rtment of Environmental Quality
xth Avenue

Portlayid, OR 97204-1390

Re: * "Reid Vapor Pressure for Gasoline"®

Dear Mr. Hansen:

The Oregon Farm Bureau Federation appreciates the opportunity to
comment on Oregon's proposed air pollution control regulation, OAR
340-22-300, "Reid Vapor Pressure for Gasoline." In particular,
we would like to comment on the adverse impact the proposal would
have on the marketing of ethanol-blended fuels in Oregon.

As proposed, Oregon's alr pollution control regulation would
prohibit the marketing of ethanol-gasoline blends in Oregon.
Without a Reid Vapor pressure (RVP) walver for ethanol blended
fuels, ethanol blends could not be so0ld in Oregon, since
independent gasoline marketers would be unable to obtain gasoline
that, when blended, would enable the resulting fuel to meet the
proposed RVP standard. Requiring ethanol gasoline blends to meet
the same vapor pressure standard as straight commercial gasoline
would eliminate the use of ethanol and adversely affect the
domestic ethanol fuel industry and the farmers and ranchers who now
benefit from this important market

for agricultural commodities.

Ethanol-blended fuels represent an important alternative to enable
petroleum marketers to meet octane requirements following the
reduction and ultimate elimination of lead in gasoline, ©Ethanol
fuel can also play a positive role in extending gasollne supplies
by 10 percent.

In addition, over the last several years, ethancl blended fuels
have gained widespread acceptance as a high quality liguid fuel
with major environmental benefits. EPA has determined that the use
of ethanol blends will reduce motor vehicle emissions of carbon
monoxide by approximately 25-30 percent. Ethanol is a much more
environmentally benign substitute than other octane-enhancing
alternatives for lead, such as benzene, toluene and xylene.
Although ethanol blends have a slightly higher RVP than gasoline,
recent studies conducted for the U.S. Environmental Protection
Agency and the Renewable Rules Association indicate that since
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Mr. Fred Hansen
April 20, 1989
Page 2

carbon monoxide is a precursor to urban ozone formation, reduced
carbon monoxide emissions from the use of ethanol blends can help
reduce urban ozone formation. '

For these reasons, the Oregon Farm Bureau Federation supports
adoption of the proposed regulation, as long as the regulation is
amended to be consistent with EPA, which provides 10 percent
ethanol blends a 1.0 psi RVP allowance. Such a tolerance could
also be accomplished by either excluding mixtures of up to 10
percent denatured ethanol and 90 percent gasoline from the proposed
requirements, or by requiring that only the gasoline component of
the mixture meet Oregon's proposed RVP standard during the
prescribed periocd.

In conclusion, the Oregon Farm Bureau Federation believes that
providing ethanol blends a volatility exception is necessary to
enable the marketing of ethanol in Oregon. Such action would allow
the blending of ethanol with commercially available gasoline
. meeting State standards, and maintain the wviability of Oregon
farmers and Oregon agriculture -~ a leading industry of our state.

We appreciafe the opportunity to share our views.
Respectfully,

Douglas H. Breese
President

E-10A




Attachwent F

STAFF RESPONSE TO TESTIMONY FROM PUBLIC HEARINGS

The Western States Petroleum Association (WSPA) earlier this year held a
series of workshops of fuel volatility. The Department of Envirommental
Quality as well as the Washington Dept of Eceology, regional air pollution
authorities, and EPA participated in these workshops. At their last
workshop, WSPA offered some constructive suggestions regarding the wording
on the rule. The suggestion was to incorporate the most current methods of
ASTM test procedures into the rule language. This is being done. The
comments from those meetings were considered complimentary to the testimony
received at the public hearings.

The testimony supplied at the hearing went further, and proposed that the
civil penalty structure be changed so that retail establishments were not
held to as high a level of liability as the refiners or other wholesale
outlets. Staff agrees that there is merit in discussing the concept that it
may not be appropriate to hold retail establighments to the same level of
liability as wholesale or manufacturing. However, EPA under its rules and
under Section 211(d) of the Clean Air Act, provides civil penalty levels of
up to $10,000 per day per violation. Under EPA’s RVP enforcement policy,
there will be a sliding scale as was done in EPA’'s enforcement activity on
lead in gasoline.

Staff has received correspondence from WSPA, attached, indicating their
disagreement with the staff recommendation for a §2,500 per day civil
penalty maximum. Part of that disagreement arose from a discussion on the
concept that each filling of a vehicle with fuel outside of the RVP
standard, could be considered a separate violation. Since that concept was
outside the scope of the original draft, that concept is not being pursued.

Both the Lung Association and the Oregon Farm Bureau noted that the
proposed regulation more severely restricts the RVP of alcohol blended
fuels, than the limits proposed under EPA's regulation of March 22, 1989.
This was also noted in EPA's formal comments to the record, Staff has
prepared a change in the proposed rule to provide a similar 1 psi allowance
for alcohol blends,

EPA also noted the difference in proposed enforcement dates. The suggested
enforcement dates have been changed to be consistent.

SPECIFIC CHANGES IN THE DRAFT RULE
The following specific changes in the draft rule proposal are noted. The

effective dates are changed for May 15 through September 15. Paragraph (c)
is added to provide for a 1 psi allowance for alcohol fuels.
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In paragraph (2), two changes are of note. "Sold as a motor fuel" is
added, as is the reference to ASTM D 4814. 1In addition, in all references
to ASTM procedures, they are noted as "the most current method of". ASTM D
4814 is the mewest description of specifications for motor fuels. The
intent isg to provide a more uniform and current definition of motor fuel.

In paragraph (4), the reference scope of the regulation is kept at the
geographic area west of 122° Longitude, even though the EPA regulation has
designated the entire state as a 10.5 psi region. It is the opinion of
staff that it is not necessary at this time to include the eastern part of
Oregon in this regulation.

Paragraph (6) has been modified to reference the test methods adopted under
EPA’s regulation of March 22, 1989,

Paragraph (7) has been modified to differentiate the penalty proposal
between wholesale and retail. One item of note is that cardlocks atre
classified as wholesale outlets, consistent with their designation under
Oregon's self-serve prohibitions.

ENFORCEMENT COSTS AND EQUIPMENT

The following costs are presented for consideration. WSPA sources indicate
that the cost for an automated analyzer for measuring RVP samples is about
$20,000. The cost per sample for contract testing is estimated to be $50-
$100 per sample. DEQ laboratory persomnel indicate that capital costs for a
different non-automated RVP machine of §5,000, with an hourly cost of $25
per sample. EPA is developing an in-field screening test, but this
procedure is mot anticipated to be available during 1989.

STATUTORY EVALUATTON FACTORS AND REVIEW

ORS 468.295 requires that the Commission consider several factors when
implementing controls under this statute. These factors are considered in
all of the arguments for such controls. The economic Impacts,
implementation analysls. if previous reports are based upon these general
criteria. But for purposes of summary, these factors are stated again
below.

Factors (a) through (f) relate to the summer ozone seasgon and to motor
vehicle fueling as a significant contributor to the summer ozone season
violations. The violations of the ozone standard are health related.
Sections (g) through (n) address some of the concerns listed in the fiscal
and economic impact statements, and relate to most of the background
discussions on why this type of control is a reasonable approach.

Factor (a) -- Quality or characteristic of air contaminant. The light ends

of gasoline tend to evaporate, contributing te VOC emissions, which in turn
react under sunshine into ozone.
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Factor (b, ¢, and d) -- Physical conditions, wind direction, and
temperatures. This would relate to the physical description of western
Oregon in the summertime.

Factor (e) -- Chemical reactions. This relates to the reaction of VOC with
sunlight in the air to form photochemical oxidants, ozone.

Factor (f) -- Character of development in area. The Portland metropolitan
area, where compliance with ozone levels is of most concern, encompasses
residential, industrial, and commercial areas.

Factor (g) -- Air cleaning devices. Changing the formulation of gasoline
will result in reducing the amount of light ends avallable to evaporate,

Factor (h) -- Economic feasibility. As noted in economic statement and cost
analysis, such controls have a cost-benefit of between $350-$500 per ton of
VOC removed, GCost estimates indicate that this could contribute up to a
.01l¢ increase in the retail cost of gasoline.

Factor (i) -- Effect on health. Ozone does adversely‘affect human health.
Factor (j) -- Effect on efficiency of industrial operation. It is

estimated that this will result in an approximate 1-4% increase in the
amount of crude oil input to the refinery to make gasoline.

Factor (k) -- Extent of danger to property. Minimal.
Factor (1) -- Interference with enjoyment of life by action. Minimal.
Factor {m) -- Volume of air contaminants emitted. Reductions of 5,000

kilograms per day during the ozone season are estimated. There are over
44,000,000 million gallons of gascline per month sold during the summet
months in the Portland area.

Factor (n) -- Economic and Industrial development, Addressed by the
economic impact statement. Economic sanctions could be imposed under
Federal Clean Air Act for violations of the ambient health standard.

VIP\ARSS
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Western States Petrofetin Association

Del d. Fogelguist oy
Morlrvest Reainrai Maragor \" ‘

May 8, 1989

Mr. William P. Jasper, Jr.
Engineering Coordinator

Department of Environmental Quality
811 SW Sixth Avenue

Portland, Oregon 97204

Dear Bill:

Regarding our phone conversation of May 3rd on RVP phasedown in the
State of Oregon, I would like to clarify our industry position on
two important issues. First, we believe the most accurate and
reproducible RVP measurement can be obtained using the Southwest
Research Institute (SWRI) instrument. This costs 20-25 thousand
dollars.

The other issue 1is compliance violations and their associated
fines. We believe the penalty for service station violations
should be $200 per day. Your verbal suggestion to me on May 3rd
of a $2,500 per vehicle penalty is totally unreascnable as it has
never been discussed at our joint meetings, nor, to our knowledge,
presented to the EQC or others during the public¢ hearing process.

We have met with your Department in good faith in an attempt to
arrive at a solution to the RVP question. Your new vehicle penalty
ingredient totally changes the complexion of the draft regulation,
therefore, we suggest that you reopen the draft rule for public
comment in view of your phone call of May 3, 1989.

Sincerely

s

L /j} ; //
e ,{;:“/ _,:,7/./.;__4‘,. T Ty
A v i

Y h
Richard Holloway, Chairman
RVP Task Force
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DEQ-15

SUBJECT:

Environmental Quality Commission

811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503; 229

REQUEST FOR EQC ACTION

Meeting Date:

~ =~
-2cE8

March 3,

o

1989

Agenda Item: __F

Division: _AQ

. Section:

VIP

Standard for Motor Vehicle Fuels

PURPOSE:

To reduce the release of volatile organic compounds (VOC)

from gasoline. By establishing a maximum limit of gasoline

volatility for the summer months, this will reduce the VOC
emitted and will help meet the ozone standard for 1989 and

future years.
a maximum Reid Vapor Pressure (RVP)
through September 15 of each year.

The gasoline sold in western Oregon, will have
of 10.5 psi from May 15
The proposed rule also

defines sampling methods and established civil penalties.

ACTION REQUESTED:

T

Other:

Work Session Discussion
General Program Background
Program Strategqy
Proposed Policy
Potential Rules
Other: (specify)

Authorize Rulemaking Hearing
Proposed Rules (Draft)

Rulemaking Statements

Fiscal and Economic Impact Statement
Draft Public Notice

Adopt Rules

Proposed Rules (Final Recommendatlon)
Rulemaklng Statements

Fiscal and Economic Impact Statement
Public Notice

Issue Contested Case Decision/Order
Proposed Orderx

(specify)

Attachment
Attachment
Attachment
Attachment

Attachment
Attachment
Attachment
Attachment

Attachment

e

losd

TP




Meeting Date: March 3, 19289
Agenda Item: F

Page

2

DESCRIPTION OF REQUESTED ACTION:

Authorize public hearings for the purposes of obtaining
comment on the rules proposed in Attachment A.

AUTHORITY/NEED FOR ACTION:

b

- |

Reguired by Statute: Attachment
Enactment Date: _
Statutory Authority: _ORS 468.295 Attachment D
Amendment of Existing Rule: Attachment
Implement Delegated Federal Program:
Attachment
Other: ‘ Attachment

- Time Constraints: (explain)

At the January 19, 1989 EQC workshop, the Commission directeg
the Department to proceed on developing a gasoline volatility
standard. A gasoline volatility standard is needed to help
ensure that the Portland area maintains compliance with the
ambient air, health standard for ozone through the 1989 ozone
season. The effective date of the proposed rule would be
June 15, 1989.

DEVELOPMENTAL BACKGROUND:

<1 H

Advisory Committee Report/Recommendation Attachment
Hearing Officer's Report/Recommendations Attachment
Response to Testimony/Comments Attachment
Prior EQC Agenda Items: (list)

Attachment _F
Other Related Reports/Rules/Statutes:

Attachment
Supplemental Background Information Attachment _E

REGULATED/AFFECTED COMMUNITY CONSTRATNTS/CONSIDERATIONS:

The regulation would require a gasoline velatility standard
in western Oregon. The proposed rule uses the geographic
designation specified in ASTM D 439 of 1229 longitude. This
is roughly just east of the Cascade summit. This is the
regional dividing line for the distribution of fuel between
the western and eastern portions of both states.
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Meeting Date: March 3, 1989
Agenda Item: F
Page 3 '

The fuel distribution systems in the Pacific Northwest are
such that this will result in all fuels distributed west of
the Cascade mountains in both states, will meet the

- volatility standard.

This proposal has primary application to the major petroleum
refiners, suppliers, fuel distribution system operations, and
retail outlets. Refiners will need to adjust the blend of
their summertime gasoline. The proposal will affect gasoline
distribution between May through September. Because of the
change in the summertime gasoline formula, there is projected
an approximate 1¢/gal increase in the retail price of
gasoline during 1989/1990. The cost will go up because
butane which is relatively inexpensive will need to be
replaced by less volatile, more expensive hydrocarbons.

In the future, should methanol or ethanol become a major
component in gasoline in this region, this regulation may
need to he reviewed. That is because alcohol/gasoline fuels
have an inherently higher wvapor pressure when splash blended,
(splash blending is the dumping of alcoheol into the tanker
truck prior to filling with gasoline; mixing takes place
while tanker in transit). Currently in this region, there is
not appreciable use of alcohol blended fuels.

PROGRAM CONSTDERATIONS:

This proposal will require audits of industry records. For
1989, audit will be done within existing personnel resources.
Periodic inspection and testing authority is included in the
draft rule if it is determined that audit is not an adeqguate
enforcement mechanism. If periodic inspections by Departwment
‘staff are necessary, there would need to be a staffing
commitment.

ALTERNATIVES CONSIDERED BY THE DEPARTMENT:

Compliance with the ozone standard is considered critical for
Portland area. Gasoline volatility controls had been
proposed by EPA to be effective this year. EPA has not, and
does not appear to be implementing gasoline volatility
controls. 1In order to ensure compliance with the ozone
standard for 1989, the state cannot wait for EPA's action.
Because of the EPA inaction, the state was left with three
alternatives:

&-2




Meeting Date: March 3, 1989
Agenda Item: F

Page 4
1) Do nothing and wait for EPA to implement national
volatility standards for gascline.
2) Propose a similar strategy at the state level, and
implement a gasoline volatility standard.
3) Propose other strategies that would be harsher and

difficult to implement in a short term.

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE:

As indicated at the workshop meeting of January 19, 1989,
adopting a maximum RVP limit on gasoline should ensure
compliance with the ozone standard. The recommendation is to
authorize hearing for the purposes of gathering public
comment on a proposed maximum RVP limit on gasoline.

CONSTSTENCY WITH_STRATEGIC PIAN, AGENCY POLICY, LEGISIATIVE
POLICY:

- This strategy will help ensure attainment and maintenance of
the ozone standard. This will promote the health and welfare
of the general public. This type of environmental compliance
posture will help with continued economic growth.

ISSUES FOR COMMTSSION TO RESOLVE:

At the workshop meeting of January 19, 1989, the Commission
directed the Department to proceed preparing rules for a
gasoline volatility standard. The purpose for such action is
to ensure compliance with the ozone standard for the Portland
area.

INTENDED FOLIOWUP ACTIONS:

1. Conduct public hearings on April 17 and 19, 1989

2. Return to the Commission at the June 2, 1989, meeting
for rules consideration
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Approved:
Director: _
Report Prepared By:
Phone:
Date Prepared:
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Bill Jasper
229-5081

February 15, 1989
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Attachment A
STANDARD FOR AUTOMOTIVE GASCLINE

OAR 340-22-300 Reid Vapor Pressure for Gasoline

{1) (a) No person shall sell or supply as a fuel for motor vehicles, during
the period of May 15 through October 15 of each year, a gasoline having a
Reid Vapor Pressure greater than ten and a half pounds per square inch
(10.5 psi).

(b) This section shall not apply to gasoline delivered to retail
outlets more than 14 days immediately preceding the periods established.

(2) (a) As used in this regulation, "gasoline” means any petroleum
distillate having a Reid Vapor Pressure of more than four pounds as defined
by ASTM Method D 323, and meeting the other general specifications defined
by ASTM D 439, '

{b) ASTM refers to the standards test methods and procedures publlshed
by the American Society for Testing and Materials.

{3) The Reid Vapor Pressure specified in paragraph (1) of this section
shall be measured according to the procedures established in ASTM D 323,

{4) The geographic coverage of this regulation shall be consistent with
boundary specified in ASTM D 439, specifically all of Oregon, west of 122°
Longitude.

{5) Samples submitted to the Department by refiners or distributers of
gasoline shall be sampled and tested pursuant to metheds established by ASTM
D 323, '

(6) The Department reserves the right te audit records and to sample
gasoline for the purposes of compliance, Samples of petroleum shall he
sampled pursuant and tested by methods established by ASTM D 323 or by
methods established under. the California Air Resources rule, Title 13 §2251.

(7) Pursuant to ORS 468,130, civil penalties of not more than $10,000 per
day may be assessed for violation of paragraph 1 of this section,

{(8) The effective date of this section is June 15, 1989.
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Attachment B
Statement of Need and Fiscal and Economic Impact Required for Rulemaking

Statement of Need:

The Portland metropelitan area vemains in non-attainment for
ozone, as designated by EPA, Because of this non-attainment status,
additional controls on ozone ‘precursor VOC emissions are proposed. The high
‘volatility of gasoline in the summer months increases the emissions from
gasoline sales from vehicular and fuel evaporative losses. Because of the
environmental impact on the health of area residents and the potential
eéconomlc lmpacts associated with non-attainment status, there is a need to
insure compliance with the ozone standard during the 1989 ozone season and
beyond.

Statutory Authority:

This rule is being proposed under the Environmental Qualicy
Commission’s authority, pursuant to ORS 468,295,

Documents Relied Upon:
EPA Notice of Proposed Rulemaking on the subject of Fuel

Volatility, August 19, 1987. EQC Agenda Item 1, January 19, 198%. ASTM D
439, Standard Specification for Automotive Gasoline. California Air
Resources Board administrative rules, Title 13, §2251.

Land Use Consistency:

The proposed rule appears to affect land use and to be consistent
with Statewide Planning Goals.

With regard to Goal 6, Air, Water, and Land Resources Quality,
this rule is designed to improve and maintain air quality and is comnsistent
with that goal.

Fiscal and Economic Impact Statement:

Who is directly impacted, and where is the impact? - The petroleum
refiners who manufacturer and supply the fuel are directly affected. The
petrcleum industry, based primarily in Puget Sound, will need to reformulate
gasoline composition in order to have a product which meets the proposed
standard. It will do this by substituting more expensive components for
cheaper, more volatile butane. '

Who is indirectly impacted, and where is the impact? The general
public will bhenefit from this proposal because of the compliance with
national air quality ozone standards.

The motoring public will be impacted because of the price increase
associated with the change in gasoline formula. The increase is estimated
to be about 1¢ per gallon at the pump. Some industry sources indicate that
this cost estimate may be low. The cost increase is due to pass through
costs from manufacture.

AX308 e o
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Some of the cost increase should be recouped from potential increased fuel
economy. However, such fuel economy gains, on the order of 1%, would not
normally be noticed by the average motorist.

Small businesses will benefit from attainment of the air quality standards.
Attainment means that economic sanctions would not be applied in this
region, and this should provide a favorable climate for business expansion.
Small businesses will experience increased costs due to increased fuel cost,

lLarge business will benefit from attainment in the same manner as small
business. Cost increases will be gimilar.

Local Government will benefit from attainment in the same manner as
business. Cost increases will be similar.

State Governments will benefit from attaimment. Redesignation to compliance
would free state government from the onerous requirements EPA has proposed
for areas that continue to violate the ozome standard beyond 1987. The
implementation of this limit on fuel volatility will provide a significant
decrease in polliutant emissions; however, the effects of meteorcology play a
very large role in ozone formation and, therefore, attainment cannot be
guaranteed. Because of petroleum marketing areas, this rule 1s estimated to
impact all of western Oregon and Washington. As such, the State of
Washington will receive air pollution benefit from reduced VOC emissions
earlier than-if they were to wait for EPA action. This will benefit air
quality in the Seattle area, ' :

AX308 ' ' —pa2
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ATTACHMENT &

-

Oregon Deparrmenr of Enw‘rohmem‘a/ Quality

A CHANCE TO COMMENT ON...

NOTICE OF PUBLIC HEARING OAR 340-22-300

S

WHC 1S
AFFECTED:

WHAT I8
PROPOSED:

Hearing Date:  April 17 and 19, 1989
Comments Due: April 21, 1989

Refiners and distributors of gasoline are directly affected, and will
need to modify the blends of gasoline sold during the summer months.

Motorists and other users of gasoline will be indirectly affected by

this proposal, because the refiner’'s costs will be passed through to

the ultimate user. The price of gas could increase 1¢ per gallon.

The Department of Envirommental Quality is proposing to adopt OAR 340-
22-300 to establish a standard for automotive gasoline. The proposal
would establish a maximum Reid Vapor Pressure for automotive gasoline
of 10.5 psi during the period of May 15 through September 15. Because
of the way gasoline is marketed, this would apply to all Oregon, west
of 122° longitude (west of the Cascades). The effective date for 1989
would be June 15, 1989. Sampling procedures and civil penalty
authority is included.

WHAT ARE THE During the past 15 years, the volatility of gaseline, as measured by a

HIGHLIGHTS:

11188

811 S.W. 6th Avenue
Portland, OR 97204

test called Reid Vapor Pressure, has been increasing. Gasoline vapors
from marketing and on vehicle evaporative losses are significant
contributors to concentrations of ground level ozone in the Portland
area. Reducing the wvolatility of gasoline to previously manufactured
levels can be of significant benefit in state efforts to meet the
federal ozone health standard,

A maximum Reid Vapor Pressure of 10.5 psi would be established.
Refiners and distributors of automotive gasoline would need to supply
and sell the reduced wvolatility gasoline during the summer months.
This is estimated to provide a 5000 kg/day VOC emission reduction, and
help insure compliance with the ozone standard.

Why would it cost more? The refinery cost increases, due to gasoline
reformulation, would be expected to be passed through to gasoline
users. Studies at the natlonal level have indicated that this could
result in about a 1¢ per gallon price increase. Some petroleum
industry sources have indicated that the cost may be higher.

B

FOR FURTHER INFORMATION:

Contact the person or division identified in the public notice by calling 229-5696 in the Partland area. To avoid long
distance charges from other parts of the state, call 1-B00-452-4011,




HOoWw TO
COMMENT :

WHAT IS5 THE
NEXT STEP:

AR1354 (2/89)

Copies of the complete proposed rule package may be obtained from the
Air Quality Division in Portland 811 S.W. Sixth Avenue or the
regional office nearest you. For further information contact

Bill Jasper at (503) 229-5081.

Public hearings will be held beftre a hearings officer at:

10:00 a.m. 7:00 p.m.

April 17, 1989 April 19, 1989

Portland Building Auditorium Portland Building Auditorium
1120 SW Fifth 1120 8W Fifth

Portland, Oregon Portland, Oregon

Oral and written comments will be accepted at the public hearing.
Uritteén comments may be sent to the DEQ, but must be received by no
later than April 21, 1989. .

!

After public hearing the Environmental Quality Commission may adopt
rule amendments identical to the proposed amendments, adopt modified
rule amendments on the same subject matter, or decline to act. The
adopted rules will be submitted to the U. §. Environmental Protectiocn
Agency as part of the State Clean Air Act Implementation Plan. The
Commission’s deliberation should come in June 2, 1989, as part of the
agenda of a regularly scheduled Commission meeting.

A Statement of Need, Fiscal and Economic Impact Statement, and Land
Use Consistency Statement are attached teo this notice.
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ATTACHMENT D

POLLUTION CONTROL

4162.295 Air purity standards; air qual-
ity standards, (1) Ey rule the commissicn may
estaplisa arees of the state and prescribe the
cegrae of air peilution or air contamination that
may be permitted therein, as air purity standards
for suck areas.

{2} (o determining air
comrmission shal consider

(a} Tze qu:ditv or c;a:uc'nr‘.scics of air con-
tarminznes or the duration of their presance in the
atmosphers which mav cause zir poliution in the
particuiar ares of the state;

{h) Zzisting physical cond

purity standards, the
the following factors:

baal?

itions and topogma-

moeratures d
and other a

ing wind directions and velocities;
emperature inversion

atmospheric condi-

(d) Tem
peﬂod... Sumidicy,

tions;

{e) Possible chemical re-*chions between air
contaminants or between such air contaminapts
and air gases, moisture or suniizhe

(£} The p'ac'lo:"...:'.n it character of develop-
rment of tke area of the state, such as residential.
highly aeveioped induserial area, commercial or

other charcteristics;

{g) Availabiiity of air-cleaning devices;

(h) feasibility of air-cleaning
davices;

{1) EiTect on normai human beslth of particu-
lar air con lema.n..s. :

(j) Efect o efficiency of industrial operation
resulting ~om use of air-cleaning devices:

(k) Exzent of darmger to property in the area
reasonably to be expectec fTom any particular air
contaminants:

Zeonomd

{L} Izterferemce with reasonable enjoyment
of lifa by nersgns in the ares which can ressona-
bly be expected to be atiected by the air contami-

nants;

{m) Tke volume of air cantaminants emitted
from a particular class of air contamination
source;

(n) The economic and industrinl develoo-
ment of the state and coatinuance of public
epjoyment of the state’s natiral resources; and

(o} Other factors which the cormrnizsion may
find applicable.

{3) The commission may establish air quality
standards including emission standards for the
entire state or an area of the state. The standards
shall set forth the maximum amount of air pollu-
tion permissible in various categories of air con-

31

taminants and may di:'fe_r
diffsrent arezs of the state. r
nants azd differene air Lonu:unma ion
clasges thereof, Formeriy 429,723
+68.300 When liability for vioiation
not apniicable, The several liakiiities which
nay he imposed pursuanc ta ORS 4438.303,
454.010 to 234.04Q, 434.203 o 432,238, 454,403,
484.425, 454.805 1o 454.535. 454,603 to 454.745
and this chapter upon persags w“wtmg :..e
provisions of apy rule, standard or order of the
commission pertaining to air pollution shail not
be so construed as to inciude any vislation which
was caused by an act of God, war, strife, riot or
othar condition as ta wiich any negiizence or
wiful misconduct on the part of such serson weos
S0t the proximate cause. {Formerty 349.8 373
468.305 General comprehensive plan,

Subject 0 poticy directicn ov the ccmmission,
the deparsment shall prapare and deveiog a gen-

=l r:ompre'"er:sive pian for the ¢ontre! or abate-
rent of existing 2ir poilution and for <he contre!
or orevention of gew air notution in any area of
the state io which air poliution is found aiready
exisging or in danger of existing. The plan shatl
recognize varving requirements for diff
aress of the state, [Fammeriy +49.732]

468.310 Permits. Byrulethecommission
oay require permits for air conmtamination
sources ciassified by ype of air contaminants. by
tiTe of air contaminartion sowrces or by arez of the
state, Thae permmits shail be issued as providad in
QES 458.065. (Formserly 445,727

468.315 Activities prohibited without
permit; imit on activities with permit. {1}
Without frst obtaining a permit pursuant g
QRS 4635.085, no varson shall:

{a) Discharge, emi: or allow to be discharged
or smitted any air contamirnant for which a2
pe. it is required under ORS 468.310 into the
autdeor atmosphere fom any air contarminaricn
source.

{b) Cazstruct. install. establish, develon.
moedify, enlarge or operate any air contamination
source for which a permit is required under ORS
463.310.

(2) No person shall increase in wolume or
St“e_.U'th d.sc harges or emissions {Tom any air

ntamination source for which a permit is
reqt.ire-d undar ORS 463.210 in excess of the
perzissive discharges or emission specified under
an enstmg per:mt. {Formeriy 449.731]

468.320 Classification of gair con-

tamination sources; registration and

reporting of sources. (1) By rule the commis-

L




Attachment E

MEMORANDUM

To: Environmental Quality Commission

From: Vehicle Inspection Staff

Subject: Agénda Item __, March 3, 1989, EQC Meeting

Discussion on Volatility Standards for Automotive Gasoline

Background

At the Environmental Quality Commission workshop meetiﬁg of January 19,
1989, the Commission reviewed information on the subject of volatile organic
compounds (VOC) - specifically gasoline volatility and how it relates to
ambient ozone levels in the Portland area. The Commission indicated that
the Department should proceed to develop a hearings request and rules
package on a gasoline volatility cap. The rule would establish a maximum
limit on gascline volatility, a measurs of how easy gasoline evaporates,
during the summer months,

The report presented at the workshop is included as Attachment G of the main
report, 1989 is a critical year for the Portland metropolitan area to
demonstrate compliance with the national ozone standard. Under terms of the
federal Clean Air Act, economic sanctions can be applied to areas that fail
to achieve the ambient air health standards.

Assuring compliance with ozone levels in the Portland area is no easy
matter. As indicated in Attachment F, VOC émissions from gasoline marketing
and onboard vehicle losses are a sizable part of the state's emission
inventory. There are only three control techniques that are available to
the state for controlling these type of emissions: Stage I, Stage II, and
gasoline volatility controls. Stage I, the control of gasoline evaporative
emissions during the wholesale refueling (between distributor, tanker truck,
and service station) is in place. Stage II, the control of gasoline
emissions during the fueling of vehicles at the service statiom, is not
currently used in Oregon. The remaining control strategy available at the
state level, volatility limits on gasoline, is what is being discussed.

In 1987, United States Environmental Protection Agency (EPA), issued a
notice of proposed rule making (NPRM) for gasoline volatility. It also
included standards that would have required the auto manufactures to improve
onboard gasoline vapor capture, EPA has not finalized its gasoline
volatility standard. ' o
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Agénda Item __
March 3, 1989, EQC Meeting
Page 2

Backup Plan to a National Gagsoline Volatility Standard

EPA’'s NPRM proposed a two step strategy to lower the allowable Reid Vapor
Pressure limit for motor gasoline from its current levels, As it would
affect western Oregon, gasoline volatility would have initially been dropped
to a 10.5 psi RVP (RVP - Reid Vapor Pressure is a specific test method that
measures gasoline volatility), and then about two to three years later,
lowered to 9.0 psi RVP. Because of the lack of federal action, a backup
plan was presented to the Commission at its workshop of January 19, 1989.
The regulation proposed would restrict the allowable RVP of gasolime sold in
the summer months, to a 10.5 psi.

Oregon’s dilemma with the suspension of EPA’s NPRM proposal is shared by
many states. As a result, proposals similar to EPA’'s NPRM are being
considered and adopted elsewhere. For example, a consortium of northeast
states have adopted a 9.0 psi RVP standard effective this summer. '

Gasoline Sold in Orepgon

Summer gasoline sold in the Portland area during the ozone season, averages
about 11.5 psi RVF., A reduction to 10.5 psi RVP represents a VOC reduction
of approximately 5,000 kilograms per average summer workday, or a 4%
reduction in overall VOC emissions. That means from May 15 through
September 15 a 600 ton reduction of VOC, based upon last years gasoline
sales, could be achieved. Approximately 44,000,000 gallons per month of
gasoline are sold within the three Oregon counties of the Portland metro
area during the oZone season, Statewide, about 120,000,000 gallons per
month of gasoline are sold. :

Effect of Implementing a Gasoline Volatility Standard

What can be done to reduce gasoline volatility, how can it be done, and what
is the cost? The volatility of gasoline is established at the refinery
during the blending process. Volatility is varied for seasonal climatic
changes to meet the differing needs. ASTM D 439-86,copy attached, is an
industry standard specification for autemotive gasoline. It shows many of
the different tests that define the different gascline properties.

The volatility of gasoline can be reduced by changing the formula of the
different hydrocarbon compounds. Ovér the past years, the butane content of
gasoline has increased. This is due, in part, to the changing nature of the
chemicals market, differences in crude oil supplies, and the availability of
different hydrocarhon compounds resulting from increased reforming to obtain
better antiknock compounds to make up for the reduction of lead in

gasoline. Butane also has good antiknock properties, and its use helps
boost the overall antiknock index rating. The antiknock index is a rating
method to determine the fuel'’s ability to resist engine knock or ping. This
contributes to a product that meets motorists’ driveability needs.

AX312 ' ' B
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Agenda Item
March 3, 1989, EQC Meeting
Page 3

Butane, however, is a very light hydrocarbon, and tends to evaporate easily.
On warm summer days, this property of butane contributes to increased
evaporative losses from motor vehicles gasoline tanks, both when in storage
and when the vehicles are operating. These vapors are also emitted into the
atmosphere when the vehicles are fueled. \

Simplistically, gasoline volatility can be reduced by removing or
decreasing the butane content. Based upon technical papers and industry
sources,; the national costs estimates indicate about a $0,006-%0.008 per
gallon increase in the price of gasoline at the pump. Thus, the total pass
through cost to the customer is about one cent per gallon. That cost
represents an overall cost, on a statewide basis, of $2-3 millon per ozone
season. Some industry sources indicate that refining costs in the Pacific
Northwest may be higher, and the actual cost may be double this estimate,
for an overall cost range of between 1-2¢ per gallon. The Fiscal and
Economic Impacts Statement is included as Attachment B of the main repott.

Effect of Marketing and Distribution of Gasoline

If a gasoline volatility standard is implemented, the action may affect the
marketing of' gasoline throughout the Pacific Northwest; not just in western
Oregon. Because of the way gasoline is distributed in this region, EQC
action mandating a reduced RVP limit may effectively require a lower
volatility gasoline throughout both western Oregon and Washington. It would
be anticipated that cost increases would be seen throughout the region.

Areas of Controversy _
The biggest areas of controversy surrounding this proposal is timing, and
price. To most motorists the timing is of no consequence, since it is
assumed that gasoline will continue to be a readily available product.
However, to the petroleum refiners, the timing is crucial. Adequate lead
time is necessary to provide for the orderly transition to a new summer
specification gasoline. If the price exceeds the staff estimates by toe
high a figure, than motorists may object to the cost at the pump.

From a technical perspective lowering fuel volatility of gasoline can effect
fuel antiknock index and overall driveability. The gasoline blend is
influenced by the source of the crude oil and other market demands for
various hydrocarbon compounds, As indicated earlier, the increase in
volatility of gasoline is primarily attributed to the increased butane
content., Butane is inexpensive and it also has good antiknock properties.
When butane is removed, the antiknock index will need to be balanced either
by increasing the aromatic or olefin content, or by the addition of octane
enhancers, such as methyl tertiary butyl ether (MTBE).

From an environmental prospective, a significant increase in the use of
aromatic or clefin content poses other problems (this may well be offset by
the reduced volatility of the final product). The current market conditions
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for aromatics is also "tight", and it is the gasoline reformulation that
will cause an increase in price. At the same time this proposal will be
under study, the Northeast states are implementing RVP control. While the
level of RVP control proposed in this proposal is not as severe (10.5 psi
vs. 9.0 psi), the way gasoline will change is similar on both coasts.
Reducing RVP will leave a drop in available antiknock capability. This
antiknock capability will be augmented either by the increased use of
aromatic or the addition of oxygenates, such as MTIBE.

Thus the costs to replace the antiknock capability of gasoline, may be
underestimated, and exceed 1¢/gal. Staff has been working to maintain open
communications with the industry. It is believed that the petroleum
industry will soon be able to provide a better estimate of their ability and
the actual cost impact of this proposal. '

Volatility Rule and Enforcement

Presented in Attachment A of the main report, is a draft rule for
Commission comsideration. This rule would establish a maximum limit on fuel
volatility for gasoline sold, a sampling and reporting procedure, and a
schedule of penalties. The rule is patterned after California's gasoline
volatility regulations.

The following enforcement scheme is proposed. The manufacturer or refiner
shall sample and report to the Department on a menthly basis the average
Reid wvapor pressure that will be sold and distributed in western Cregon.
The test method will be ASTM Method D 323.

Monthly reports of vapor pressure findings would be mailed to the
Department in a timely manner to insure discrepancies are quickly resolved.
If the refiner records show excessive vapor pressure, penalties will be
imposed congistent with the Department’s enforcement authority,

The Department would reserves the right to audit the refinery distribution
terminal and related distributors to insure the accuracy of the reports.
This authority would include the right to spot check retail gasoline
distribution. Sampling will be performed according to the procedures of the
State of California Air Resources Board Title 13 §2251 and standard ASTM
Methods.

Implementation of the above sampling and reporting requirements will be June
15, 1989.

AX312 .
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Hearings

Two hearings have been tentatively scheduled. Both hearings would be in the
Portland area, with one in the morning and the other in the evening hours.
Because of the potentially controversial nature of the proposal, both
hearings need to be conducted before the Commission’'s Hearings Officer,
rathey than the technical staff.
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An Joverican Matearal Sizndard

Standard Spocification for
AUTCHMOTIVE GASCLINE’

This specification has been approved for use by ag:'nc des of the Depariment of Defense and for listing i the DoD Indev of

Specificartons and Sigrdurdys

1. Scope

i.1 This specification guides in establishing
the requircments of gascline for ground vihicies
equipped with spark-ignition engines,

1.2 This specification describes various char-
acteristics of gasoiines for use over a wide range
of ogperating conditions, It neither necessanly
irciudes ali types of gasolines that are satisfactory
for automotive vehicles, nor necessarily excludes
gasolines that may perform unsatisfactorily un-
der cerain operating conditions or in cenain
ecquipment,

1.3 Gasoline is not the only fue! used in
ground vehicles equipped with spark-ignition en-
gines. Blends of gasoline with oxygenates such as
alcohols and ethers are common in the market-
place. However, some of the test methods re-
ferred to in this specification are not applicable
1o such blends. A specification that encompasses
all fuels for automotive spark-ignition engines is
under development. it appears as D-2 Proposal
P 176. Proposed Specification for Automotive
Spark-Ignition Engine Fuel in the “gray™ pages
of this volume. Refer to D-2 Proposal P 176 for
information and for requirements and test meth-
ods applicable (o gasoline-~oxygenate blends.

1.4 The values stated in Si units are the stand-
ard. The values in parentheses are for informa-
tion only.

2. Referenced Documents

2.1 ASTM Standards:

D86 Method for Dustillavon of Petroleum
Products’

D130 Method for Detection of Cupper Cor-
rosion from Petroleum Products by the Cop-
per Strip Tarnish Tesi®

D 323 Test Method for Vapor Pressure of Pe-
troleum Products (Reid Method)?

3796
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This standard is issued under the fixed demignation D 419, the number immediateiy following the designation indicates the vear of
caginal adam:on of. 1n the case of revision. the year of lasi revision. A numbser in parentheses indicates the year of last reapproval,
A superzeript epsilon (o) indicates an editorial change since the last revision or reapproval.

mittee D-2 on Petroleum Products and Lubncants and 15 the
direct responsibility of Subcommuttee DO2.A on Gasohne,

tion [3 439 - 8%,

D 381 Test Methed for Existent Gum in Fuels
by Jet Evaporation?

D525 Test Methad for Oxidation Stability of
Gasoline (Induction Period Methed)?

D 1266 Test Method for Sulfur in Petroleum
Preducts {Lamp Method)’

D 2533 Test Method for Vapor-Liquid Ratio
of Gasoline®

D2547 Test Method for Lead in Gasoline,
Volumetrc Chromate Method®

D 2551 Test Method for Vapor Pressure of
Petroleumn Products (Micromethod)

D 2599 Test Method for Lead in Gasoline by
X-Ray Spectrometry’

D 2622 Test Method for Suifur in Petroleum
Products X-Ray Spectrographic Method)’

D 2699 Test Methoed for Knock Characteristics
of Motor Fuels by the Research Method*

D 2700 Test Method for Knock Characteristics
of Motor and Aviation Fuels by the Moter
Method*

2885 Test Method for Research and Moter
Method Octane Ratings Using On-Line An-
alyzers*

D316 Test Method for Trace Amounts of
Lead in Gasoline®

D 3120 Test Method for Trace Quantities of
Sulfur in Light Liquid Petroteum Hydrocar-
bons by Oxidative Microcoulometry’

D 3229 Test Method for Low Levels of Lead

' 1 tus specification 15 under the junsdwction of ASTM Com-

Cuirrent edition approved Oct. 31, 1986, Published December
1986. Onginally published as D439 - 37 T. Last previous edi-

! dnnieal Book of ASTM Standards, Yol 05.01

Y gnnual Book of ASTM Stundards, Yot 05.02,
8 Annual Book of ASTM Standurds, Yol 05.04.
* Annual Bowk of ASTM Standards, Vol 05.03,
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i Gusoline by X-Ray Spectrometry’

[ 3231 Text Method for Phesphorus in Gas-
oline’

D 3237 Test Method for Laad in Gasoline by
Atomic Absorption Spectrometry’

D 334! Test Methed for Lesd in Gasoline—
icdine Monochioride Method®

3. Defizitions

3.1 gasoline—a volatile mixture of iiquid hy-
drocarbons, generaily containing small amounts
of additives, suitable for use as a fuel in spark-
ignition internal combustion engines.

3.2 oxygenate, n—an oxygen-containing, ash-
less, organic compound, such as an alcoRol or
ether, which may be used as a fuel or fuel sup-
glement,

3.2 gascline-oxygenate biend—a blend' con-
sisting primarily of gasoline and a subsiantial
amount of one or more oxygenates,

NOTE |—Because a standard test method does not
exist thal can guantitatively determine small amounts
of oxygenates or combined oxygen in fuel, it is not
possible at this time Lo s=t a rmaximum limit for oxy-
genate or oxygen content for gasoline. The intent of the
above definitions is 1o indicate that a spark-ignition
engine fuel is a gasoline-oxygenate blend when suffi-
cient oxygenate is present {0 interfere with the-deter-
mination of properties using current standard test
methods. [ is not the intent of the definitions to classify
as a gasoline-oxygenate blend a gasoline containing:
{/} alcohof used 2s a diluent for detergent or corrosion
inhibitor additives and (2) smail amounts of alcohals
or glycols used 25 anti-icing additives. Wher new test
methods and technical data 1o support a limit are
available, an oxygenate or oxygen content maximum
limut for gasoline will be considered.

4, General

4.1 This specification provides for an auto-
matic vanation of the volatility and antiknock
index of gasoline in accordance with seasonal
climatic changes at the locality where the gasoline
15 used.

4.2 This specification represents a description
of gasolines as of the date of publication. The
specification is under continuous review, which
may resull in revisions based on changes in gas-
oline or automotive requirements, or both. A}l
users of this specification, therefore, should refer
to the latest edition.

Note J—Ifthere s any doubt as to the fatest edition
of Specilication D 439, contact ASTM Headguarters.

S. Performance Requirements
5.1 Volatility 1s vaned for seasonal climatic

3757
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changes by providing for five volatility classes of
gasoline, which conform to the requirements pre-
scribed in Table 1.

5.1.1 The seasonal and geographical distribu-
tion of the five classcs is shown in Table 2,

5.2 Antiknock index levels, defined as the av-
erage of the Research octane number (RON) and
Motor octane number (MON), and their appli-
cation are set forth in Table 3.

5.2.1 Vehicle octane requirements genenally
vary with atmospheric temperature and humid-
ity. Recommended maximum adjustments in
antiknock index for seasonal climatic changes
are provided in Fig. 1.

5.2.2 Vehicle octane requirements gererally
decrease with increasing aititude. The maximum
amiknock index adjustments, established to pro-
tect cars driven from a high to a lower altitude
area while using fuel obtained in the high altitude
area, are provided in Fig. 2.

5.3 Additional reguirements are listed in
Table 1.

6. Workmsanship

6.1 The finished gasoline must be visually free
of undissolved water, sediment, and suspended
matter: it must be clear and bright at the ambient
temperature or 21°C (70°F), whichever is higher.

7. Ordering Information

7.1 The purchasing agency shall:

7.1.1 State the antiknock index as agreed
upon with the seller,

7.1.2 Indicate the season and locality in which
the gasoline will be used,

7.1.3 Indicate the lead level required (Table

).

8. Test Methods

8.1 The requirements enumerated 1 this
specification are determined in accordance with
the following methods:

8.1.1 Distillation—Method D 86.

8.1.2 Vapor-Liguid  Ratto—Test
D 2533,

8. 1.3 Fapor Pressure—Test Method D 323 or
Test Method D 2551,

8.1.4 Research Method Octane Numiber—
Test Method D 2699 or Test Method D 28535,

8.1.5 Maor Method Octane Number—Test
Method D 2700 or Test Method D 2885,

~8.1.6 Corrosion—Test Method D 130, three

Method
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fied heurs at 50°C (122°F),

wh 8,17 Existent Gum—Test Method D 381,

:ﬁ 8.1.8 Sulfur—Test Methed D 1266, Test
Methed D 2621, or Test Methed D 3120, With

] Test Methad D 3120, fuels with sulfur content
'\ meater than 100 ppm (0.0100 mass %) must be
dilutzd with iscoctane. The dilution of the sam-
ple may result in a loss of precision, Test Method
D 3120 cannot be used when the lead concentra-
tion is greater than 0.4 g/L (1.4 g/gal).

8.1.9 Lead--Test Method D 2547, Test
Methed D 2599, or Test Method D 3341, For
lead levels below 0.03 g/L (0.1 g/gal) use Test
Method D 3116, Test Method D 3229 or Test
Method D 3237,

8.1.10 Oxidation Slabili:ry—Test Method
D 525,
9. Precisien and Bias

9.1 The precision of each required test

method is included in the standard applicable to
each method.

8.2 Antiknock Index:

9.2.1 ‘The foliowing statements apply 1o anti-
knock index, which is a composite quantity not
eddressed in any other siandard.

©.2.2 The precision of the antiknock index
(RON + MON)/2 is a function of the individual
precisions of Research (D 2699) and Motor
(I3 2700) octane numbers. The repeatability and
reproducibility variances for these test methods
must be summed in proportion to their individ-
ual contributions to the antiknock index.

9.2.3 Repearability—The difference between
two sets of antiknock index determinations,

17GCGH
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where two test resuits by each octane number
method were obtamed by one operator. with the
same apparatus under constant operating condi-
tions on identical test matenial would. in the long
run. and in the normai and correct operation of
the test methods, exceed the values in the follow-
ing table in only one case in twenty.

9.2.4 Reproducibility—The difference be-
tween two independent sets of antiknock index
determinaticns. obtained by different operators
working in different laboratories on identical test
material wouid, in the long run. and in the
normal and correct operation of the test methods,
exceed the values in the following table in only
one case in twenty.

Repeatatulity Lim. Reproductbtity
its, Antiknock Im-  Limts, Antknock
Antiknock Index dex Unnts Index Untits

AR 0.2 u.?

8s 0.2 0.7

87 0.2 Q.7

L3 0.2 0.6

G4 02 06

91 02 0.6

98 — 0.6

97 —_ 0.7

NoOTEe 2-—These precision limits were calculated (rom
Research and Motor octane number results obtained
by member laboratories of the ASTM National Ex-
change Group (NEQG) panticipating in 3 cooperative
testing program. The data obtained dunng the period
1980 through 1982 have been analyzed n accordance
with RR:D02-1007, "Manual on Determuning Preci-
sion Cata for ASTM Methods on Petroleum Products
and Lubncants,” Spring, 1971

9.2.5 Bias—There being no crtena for mea-

suring bias in these test-product combinations.
no statement of btas can be made.




CiatTmnn Testperptare, “CIFL t Poyeent Evaporond?

10 va %, Vo G © 90 Ved B, End Poiat,

=hE enia AR MAK max

0053 77 {17} 121 (256) 120 (374) 225 (a3 2
65149 TT(170) 116 (245} 190(374) 225 (437 2 S0 2
&0 {149) TTUH)  116(240) 185 (259 225(437) 2 51(124) 20
350131 77(170) 113¢23%) 185 (285} 225437 2 47 (118) p-4]
0302 T7{170) 110 (220) 133 (36%) . 225(437) 2 a1 (10%) 2
Reid Vaper Lezd Con(m }m.u. a’L c E! Sulfur, n;;x Mazs Onﬁ?:;n Anti-
Presure. mas, Strip Cormre. ' Sigbility. ksock
kPa (5} tion, max % BV Migimum, | odes
Unleaded®  Lended® " 100 mi  Unisaded Leaded  Minutes
62(3.0) 0013005 114D No. | 5 .10 0.15 240 >
£9(10.0) 0.013(005) 1.1{(4.2) No. | 5 0.10 Q.15 240 2
T9(11.%) 0.013 (0.05) 1.1(4.2) Mo, 1 5 G.10 Q.15 240 ?
93{13.% 0.013(0.0%5) 1.1 {4.2) No. | 5 010 0.15 240 o
103 {1500 0.013(0.09 1.1 (4.2Y No, 1 5 0.10 Q.15 20 s

4 At 101.3 kP2 presure (760 mm Hg).

#The intentional addition of kad or phosphorus compsunds is not permitied. U.S. Environmental Protection Agency (EPA)
regulutions it their magimum concentrations 10 0.05 g of lead per gailon and 0.005 g of phospaorus per gailon (by Test Method
D 3231}, reapectively.

€ EPA regulstions limit the jead concentration in [esded gzsoline 10 no More than 0.1 g/gal (0.026 /L), averaged for quarterty
produciion of lesded grsoline, : ‘

2 5oe Table 3.
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TACLE 2 Scbedule of Senponal ond Gomgraphienl Vednoitity Clopsee
Tis echadule, subiect 1o cgreement between purchaer and seller, denotes the volatility properties of the posoline at the time and

Place of shipment, Shapments intended for future ute moy anticipate this schedule.
Wicre alternative classes ore pormitisd. either class is acceptable; the option thail be exercised by the seiler,
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A
o Stace Jan  Feb March Apnl  May June July Aug Sept Oct Nov  Dex
Alatama D D D/C C C C c/8 B B/C € /D D
Atzia E E E E E/D D D D D/E E E E
Arizona D p/c /8 B B/A A A A A A/B  B/C (/D
Arfsnsas E/D D o/ ¢ C /B B B. B/C /D D D/E
*California
Morth Coan E/D D D B/C C C/8 B B B B/C C/D DfE -
South Coast D D o/]C € C/B B 3 B B B/C C/D D
Souhens D DiC C/B B B/A A A A A A/B  B/C CC/D
intarior E/D D b D/C ¢C/B B B B B 3/C C/D DJE
Ccloredo E E/D D/C C c/B B B/A A/B B B/C C/D DJ/E
*Connecticut E E E/D D D/C C C C ¢/D D D/E E
Dslaware E E E/D D o/C C C ¢ y /D DJ/E -E
Bistnet of Columbna E E/D D D/iC C C C C C /b D/E E
Florida D D D/C c C C C ¢ C C c/o D
Georga D D D/ C C C c/B B B/C C /D D
Hwvaji O C ¢ ¢ C C ¢ < C ¢ C C
ldeho E E/D D D/C C/B B B B B 8/C C/D DJE
IllmOis :
N 40" Latitude £ E E/D D. o/c C C C C /D DYVE E
% 40° Latitude E E E/D o/ C C c/B B/C C c/b D D/E
Indizna E E". E/D 0 D/iC ¢ C C C /D DJE OE
fowa £ E "E/D D/IC . C /B BC C C /o D/E E
Kansps E E/D D/C C c/B B B B B B/C C/D D/E
Kentucky £ E/D D oy ¢ C C C C C/D D/E E
Loutsiana D [») o/ C C C c/B B B/C C c/D ©
Maine E E E/D D /¢ C C ¢ c/b D D/E E
Maryland E E E/D D o/C ¢ ¢ C c C/D D/E E
Mazgachusstts E E E/D D oD/c ¢ C C ¢/D D D/E E
Michiygan E E E/D D D/C C C C c/O D D/E E
Minnesota E E E/D D D/C C c c C C/D " D/E E
Mississippi D D D/C c c C /B B 8¢ C C/D D
Missour E E'D D D¢ C c/B B B/C ¢/ D D/E
tonuna E E E/D o/ /B B B B B/C C/D D/E E
Mebraska E E E/D D/C C/B B B B B B/C C/D D/E
Mevada .
N 38 Latitude E E/D D o/ /B B B B B B/C C/D D/E
§ 18* Latiude D D/ (/B B B/A A A A A A/B  B/C (/D
New Hampshire E E E/D D D/C C C C c/D D D/E E
MNew Jersey E E E/D D D/C ¢ C C ¢/D D D/E E
New Mexico
M M° Lattude E/D D o/]C /8 B/A A A A/B B B/C C/D D
§ 34" Latnude D /e /8 B B/A A A A A/B B/C /0 D
Mew York E E E/D D D/ C c ¢ ¢/bD b D/E E
North Carolina E/D D D o/C C C /B B BgcC C/D D D/E
Morth Dakota E E E/D D /¢ /BB B B/ C/D D/E E
Ghio E E E/D D D/ C ¢ C C /b D/E E
Cklahoma E/D D b/C C Cc/B B B B B B/C C/D D/E
Oregon
E 122° Longitude E E/D D D D/ C/B B B B/C . C/D D D/E
W 1227 Longiude E E/D D D D/Cc C C C C /D D/E E
Pennsylvania E E E/D D oyc C ¢ ¢ c/o D D/E E
Rhode Island E £ E/D D D/ C C C c/D D D/E E
South Caraling D D D D/ C C /B B B/C /& D D
South Dakoa E- E E/D D/ /B B B B B B/C C/D DJ/E
Tennessee E/D D D o/Cc ¢ C C/B B B/C ¢/ D D/E
Texas '

E 99° Longitude D D o/} C ¢ /8 8 B B /¢ ¢/D D
W 99* Longitude D D/C /8 B B/A A A A A/ B/]C C/D D
Utah E E/D D B/C /B B B/A A/B B B/C /D D/E

Yermoni £ E E/D D D/ C ¢ C /D D D/E E
Virginia E E'D D D/C ¢ ¢ C C C /D D/E E
5
e (-S|
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TABLE Y Cowinued
Sasee Jan Fes  March Apnl May June o July  Aeg Sept Ot Nov  Dec
Wandingson
" E 122" Longinxde £ E ED D Bp/C ¢m B I B/«C CD D/E £
W 122 Longitude E 3 E/D D /e ¢ C C Lof C/D DfE E
Wfﬂ Yirginia E E E/D D o7 S o c C C ¢/ DE £
Wixonsn E E E/D D D/C - C C C c C/D D/E E
Wyoming E E E'D D/IC C/B B B B B B/C C/D D/E

4 Deails of Staze Cimatological Division by county as indicated.

Californin, Narth Ceant—Alsmeda, Contra Costa. Del Norte, Humboit, Lake, Marin, Mendocino, Monterey, Napa, San Benito.
Son Franciaco, San Mateo, Senta Clarn, Senta Cruz. Solano, Sonoma, Trinity

Caiifornia, [nwerior—Laseen, Modoc, Plumas, Sierma, Siskiyou, Alpine, Amzdor, Butte, Calaveras. Colusa. £l Corado. Freeno,
Giznn, Kem (except that portion lying cast of the Los Angeles County Aqueduct), Kings, Madera, Mariposa, Merced, Placer,
Sacramento, Sen Joaquin, Shass, Stanislaus, Sutter, Tehama, Tulare, Tuolumne, Yolo, Yuba, Mevada

California, South Coast—COrange, San Diego, San Luis Obispo, Santz Bartara, Ventura, Lot Angeles (except that portion aorth
of the San Gabrie! Mountain renpe and cast of the Los Angeles County Aqueduct)

California, Southesst—Imperial, Riverside. San Bernandino, Los Angeles (that portion north of the San Gabriei Mountain range
and enn of the Los Angeles County Aqucducl)._Mona. Inyo, Kern (that portion lying east of the Los Angeles County Aqueduct)

TAGLE 3 Gusolime Awtiksock [ndexes axd Thelr 2 pplication

Leaded Gasotine (for vehicles that can of mus. use leaded gasoling)

Antiknock Index

(RON + MQN)/2, min*? Application

Meets antiknock requirements of most (971 and later model vehicles Lhat can use

87
leaded gasoline and of pre-1971 vehicles with low antiknock requirements.

28 Meets antiknock requirements of most 1970 and prior model vehicles that were

) designed lo operate on leaded gasoline, and of 1971 and later medet vehicles that

can use leaded gasoline and have high antiknock requirements,

89 Meets znttknock requirements of medium and heavy duty trucks that require higher
octane leaded gasoline. .

92 Sustable for most vehicles with very high antiknock requirements that can use leaded
gasoline.,

Unicaded Gasoline (for vehicles that can or must use unleaded gasoline}
Antknock {ndex L
(RON + MONY/2, min? o Application

85 For vehicles with low antiknock requirements,

87 Meets antiknock: requirements of most 197t and later model vehicles,

. For most 1971 and later model vehicies wish high antiknock requirements.

4 Reducuions for seasonsl vanations are allowed in accordance with Fig. 1.
# Reductions for slutude are allowed in accordance with Fig. 2.
< 1n addren, Motor octane number must not be lessithan 82.0.

Bt 50 -
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Mortheest 1.0
Southeost 0.5
Mideen 1.0
Northwest 1.0
Southwest 1.0

No. Ccast? 0.5
So. Coant? 0
Alazke 1.0

Hawaii 0

4 Raductions also spply to Motor oclane number requirement for unkcaded gasol

F

o

0
0.5
0.5
0

6.5
0.5
0.5
0

Yram ]

FIG. | Amikneck Index Redoctions for Weather!
M
0.5.

A M J J A 5 0O N D
0 0 0 0 b 0 0.5 0.5 1.0
0 0 0.5 0.5 0.5 0.5 0 0 0.3
¢ 0 0 0 0 0 0 0.5 .o
0.5 6 0 0 0 0 0.5 1.0 1.0
¢ - 0 0 0 0 0 G 0.3 1.0

05 05 05 0.5 0.5 0 ¢ 05 0.5
0.5 10 10 1.0 05 0.5 0 0 0
05 0 0 0 0 0 0.5 1.0 1.0
0 0 0 0 0 0 0 0 0

ines with an antiknock.index of 87 to 89.9.

® Details of California coastal sreas are shown in Footnote A of Tabie 2.
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FIG. 2 Agtikzsock Index Redectioas for Altitede
Antiknock Index Reductions by Altitude Area
Arca Less than 894 49 or Greater
I 6.7 Q.5
H | i.5 1.5
nt 2.2 15
v . -30 20
v 4.5 30
i 4 Reductions also apply to Motor octane number require-
i ment for unjeaded gasohne with an antiknock index of 87 to
B ) 88.9 .
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APPENDIXES

(Monmandatory Information)

X1. SIGNIFICANCE OF ASTM SPECIFICATION FOR AUTOMOTIVE GASOLINE

X1.1 Gereral

X1.1.) Antiknock rating and volatility define the
general charactenistics of gasoline. Gther characteristics
relate to limiting the concentration of undesirable com-
ponents so0 that they will not adversely affect engine
performance: and ensuring the stability of gasoline as
well as its compatibility with rnaterials used in engines
and theyr fize! sysiems,

X1.1.2 Gasoline is a complex mixture composed of
relatively volatile hydrocarbons that vary widely in their
ohysical and chemical properies. Gasoline is exposed
to a wide variety of mechanical. physical. and chemical
environments. Thus. the properties of gasoline must be
balanced to give satisfactory engine performance over
an extremely wide range of operating conditions.. The
prevailing standards for gasoline represent compro-
miscs among the numerous guality and performance
requirements. This ASTM specification 15 established
on the basis of the broad experience and close cooper-
ation of producers of gasoline. manufacturers of auto-
motive equipment. and users of both.

Xi.2 Antiknock Rating

X1.2.1 The fuel-air mixture in the cyiinder of a
spark-ignition engine will, under centain condwions,
awtoignite in localized areas ahead of the flame front
that 15 progressing rom the spark. This mav cause an
audible “ping” or knock. The antiknock rating of a
gasoline is a measure of its resistance (0 knock. and
depends on engine design and cperation. as well as
atmosphenc conditions. Gasoline with an antiknock
rating higher than that required for knock-free opera-
tion does not improve performance. However, vehicles
equipped with knock limiters may show a performance
improvement as the antiknock raung of the gasoiine
used s increased. Conversely, a decrease 1n antiknock
rating may cause vehicle performance loss. The loss of
power and the damage 10 an automotive ¢ngine due o
knocking are generally mot sigmficant until the knock
intensity becomes very severs. Heavy and prolonged
knocking may cause power loss and damage to the
engine.

X1.3 Octane Number

X1.31 The wwo recognized laboratory engine lest
methods for determiming the antiknock rating of gaso-
lines are the Rescarch method and the Motor method,
The following paragraphs define the two methods and
desenbe thewr significance as applied to vanous equipe
ment and operating conduiuns,

X1.3.2 Rescarch octane number 1s determined by a

method that measures gasoline antiknock level in a
single-cylinder engine under mild operating conditions:
namely. at a moderate inlet mixture temperature and 3
low engine speed. It indicates gasoline antiknock per-
formance in engines at wide-open throttle and low-to-
medium engine speeds.

X1.3.3 Motor octane number is determmined by a
method that measur~s gasohne antiknock level in a
single-cylinder engine under more severe operating con-
ditions than itose emploved in the Research method:
namely, at a higher inlet mixture temperature and at a
higher engine speed. It indicates gasoline antiknock
performance in engines operating at wide-open throttle
and high engine speeds. Also. 1t indicates gasohne an-
tiknock performance under pant-throttle road-load con-
ditions,

X1.34 The most extensive data base that relates the
laboratary engine test methods for Research and Motor
octane 10 actual field performance of gasolines 1n ve-
hicles 15 the annual Coordinaning Research Council
{CRCYCctane Number Requirement Survey conducted
for new light duty vehicles. These data show that the
antiknock performance of a gasoline i some vehicles
may correlate best with Research octane number, while
in others 1t may correlate best with Motor octane num-
ber. These correlations also differ [rom model vear to
model vear or from vehicle population to vehicle pop-
ulation, reflecting the changes in engine designs over
the years. To provide a single number as guidance o
the consumer. the antiknock index, which is the aver-
age of the Research and Motor octane numbers. (RON
+ MON)/2. was developed. The anuknock index
gives an approxtmate corrstation of laboratory engine
octane ratings ol gasoline with CRC road octane ratings
for many vehictes, but the user must be guided also by
experience as to which gasoime is most appreopnate f{or
an individual vehuele. The amiknock index formula s
reviewed continuously and may have 10 be adyusted in
the future as engines and gasolines continue to evolve.
The present (RON + MON)/2 formula is not an abso-
lute measure of gasoline antiknock performance in
general or in a specific vehicle.

X 1.3.5 The octane requirement (the octane number
ol gasoline required for satisfactory vehicle operation
with respeet to knock) of vehicles decreases as altitude
mcreases, pnmarily because of the reduction in mixture
density caused by reduced atmospheric pressure. How-
ever. altitude does not affect octane reguirements of all
cars untormbyv. Also, the effect can be smaller for
vehicles equipped with barometnce pressure sensors and
other compensation devwes than for vehicles not
equipped with such devices. bn general, the decrease 18
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oclane requirement is larger for low octane requirément
vehicles. .
X1.3.5 (I} Tests by the CRC and other organiza-
tions have shown that the decrease in octzne require-
ments with altitude s larger for 1971 and later model
uncompensated cars. designed (o use a gasoline with an
antiknock index of 87, than for pre-197) cars. The pre-
1971 cars generally have high compression ratios and
use gasolines with an antiknock index of 88 and higher.
Gasolines with antiknock indexes below 89 are adjusted
by a larger reduction factor than those with an anti--
knock index of 89 or greater.
X1.3.5 () Boundaries of the areas defined 1n Fig.
and the corresponding antiknock index reductions
were established to protect cars driven from a high to a
. lower altitude (and hence higher octane requirement)
area while using gasoline obtained in the high-altitude
area.
X1.3.6 Vehicle octane requirements on the average
rise with increasing atmospheric temperature by 0.097
MON per degree Cersius (0.05a MOIN per degree Fahr-
cnheit), and decrease with increasing specific humidity
by 0.245 MON per gram of water per kilogram of dry
air (3.035 MON per grain of water per pound of dry
air). Because temperature and humidity of geographical
areas are predictable throughout the year from past
weather records, octane levels of can be scasonally
adjusted to match seasonal changes in vehicle octane
requirements, Figure | defines the boundaries of areas
and the seasonal vanations recommended for anti-
knock index varations. ‘
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X1.4 Aatikpock Additives

X1.4.1 In addition 1o selecting the appropnate an-
tiknock index 10 meet vehicle antiknock needs, a choice
must be made between leaded and unleaded gasoline,
Vehicles that must use unleaded gasoline are required
by Environmental Protection Agency (EPA) regulation
10 have permanent labels on the instrument panel and
. adjacent to the gasoling tank filler inlet reading “Un-
leaded Fuel Only.” Most 1975 and later model passen-
ger cars and jight trucks are in this category. Most
1971-74 vehicles can use leaded or unieaded gasoline.
Pre-1971 vehicles were designed for leaded gasoline:
however, unleaded gasoling of suitable antiknock 1ndex
may generally be used in these vehicles, except that
leaded gasoline should be used penodically {after a few
tankfuls of unjeaded gasoline have been used), Leaded
gasoline may be required in some vehicies, particularly
trucks, in heavy duty service. Instructions on gasoline
selection are normally provided in publications of ve-
hicle manufacturers {for example, owners’ manuals,
servicer builetins, et¢.). Antitknocks agents other than
lead alkyls may be used to increase the antiknock indes
of gasolines, and their concentrations may also be hm-
1ed due to either performance or legal requirements.

X1.5 Volatility

X1.5.7 In most spark-igmitton internal combustion
cngines, the gasoline 1s metered n higwd form through
the carburetor or leel injector. and is mixed with air
and partiaily vaponzed before entenng the cylinders of
the cngine. Consequently, volatibty 15 an extremely
imponant charactenstic of motor gasoline.

X152 Al high vperaung temperatures, gasolines
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© 439

may boil in fuel pumps, lines, or carburetors. If 1co
much vapor is formed. the fuct flow o the engine may
te decreased. resulting in loss of power. rough engine
operation, or engine stoppage. T hese conditions are
known as “vapor lock.” Conversely, gasolines that do
not vaponze sufficienty may cause hard staming of cold
engines and poor warm-up performance, These cond-
1ions can be minimized by proper selection of volatility
requirements, but cannot always be avoided. For ex-
ample, during spring and fall a gasoline of volaulity
suitable for satisfactory starting at low ambient temper-
atures may cause problems in some engines under
higher ambient temperature operating conditions,

X1.5.3 Five volatility ciasses of gasoline are pro-
vided to satisfy vehicle performance requirements un-
der different climatic conditions. The schedule for sea-
sonai and geographical distribution indicates the appro-
priate volatility class or classes for each month 1n all
areas of the United States. based on altitudes and on
expected air temperatures, Volarility limits are estab-
lished in terms of vapor-itquid ratio, vapor pressure,
and distillaiinn properties.

X1.5.4 For sea-level areas outside of the United
States, the following ambient temperatures are for guid-
ance 1n selecting the appropriate volatility class:

10th Percenttle S0th Percentile
6-h Mimimum Maximum
Volaubity Daily Temperatures.  Daily Temperatures.
Class ‘C{'F) ‘TR
A >i6 (60) =43 (110)
B >10{50) <43 (110}
¢ >4 {40} <3697
D »=1120} <29 (89)
E ==7{20) <21 (69}

The 6-hour minimum temperature Is the highest tem-
perature of the six coldest consecutive haurly temper-
ature readings of a 24-hour day. The 6-hour minimuom
temperature provides information on the cold-sozk
temperature expenenced by a vehicle. The 10th per-
centile of this temperature statistic indicates 3 10 %
expectation that the 6-hour minimum temperature will
be below this value during a month. The 30th percentile
maximum temperature is the highest temperature ¢x-
pected dunng 90 % of the days, and provides informa-
tion relative to peak vehicle operating lemperatures
during warm and hot weather. For areas above sea
level, the 10th percentiie 6-hour minimum lemperature
should be increased by 3.6°C/1 000 m (2°F/1 000 ft) of
altitude. and the Y0ih percenule maximum should be
inereased by $.4°C/1 00 m (2.4°F/1 000 1) of altitude
before companng them to the sea level temperature,
These corrections compensate for changes in fuel vol-
attlity caused by changes in barometne pressure due 1o
altitude.

XL.6 Vapor Pressure

X 1.6.1 The vapor pressure of gaseline must be sult
ficientdy high 1o ensure case of engine starting. but 1t
musi not be so high as w contnbute W vapor [ock.

X1.7 Vapor-liquid Ratio

X1.7.1 Vapor-hguid (1710 ratio 18 the rano ol the
volume of vapor formed ut atmosphenc pressure to the
vulume of gasoltne tested i Test Method [2 2531 The
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V/L muo increases with temperature fof any given
gasoline. ‘

X1.7.2 The lemperature of the fuel system and
the +'/L ratio that can be tolerated without vapor lock
vary from vehicle to vehicle and with operating condi-
uons. The tendency of a gasoline to cause vapor lock,
as evidenced by loss of power during full-throttle accel-

eratons, is indicated by the gasoline temperature at |

V/L ratios of approximately 20. The temperature at
which the maximum V¥/L ratio is specified for each
gasohne volatility class is based on the ambient tem-
peratures and the aftitude associated with the use of the
class.

X138 Vapor-Liquid Ratio (Estimatedy

X1.8.1 Three techniques for esumating tempera-
ture-F/L values using Reid vapor pressure (Test
Methed D 323 or D 2551} and distillavon {Method
D 86} results are given in Appendix X1

X1.9 Distillation

X1.9.1 Method D 86 for distillaon provides an-
other measure of the volatility of gasoline. Tabie |
designales the limits for end-point temperature and the
temperatures at which 10 %, 50 %. and %0 % by volume
of the gasoline is evaporated. These distillation charac-
teristics, along with vapor pressure and +/L ratio char-
actenstics, affect the following vehicle performance
charactenistics: stariing. dnveability, vapor lock. dilu-
tion of the engine oil. fuel economy and carburetor
ICIng.

X1.9.2 The 0% evaporated temparature of gasoline
should be low enough to ensure starting under normal
temperatures, '

X1.9.3 Gasotines having the same 10% and %0 %
evaporaled lemperatures may vary considerzbly in
driveability performance because of differences in the

W Fud

boding temperatures of the intermediate components
or {ractions, Driveability and idling quakbsty are affected
by the 50 % evaporated temperature The 90 ovap-
orated and end-potnt temperatures should be low
enough lo minimuze dilution of the engine ml.

X1.10 Corrosion

X1.10.1 Gasolines must pass the copper sinp cor-
rosion test to mumimize corrasion of copper parts in
fuel systems. Some gasolines corrode other fuel sysiem
metals. but there are no ASTM test methods to evaluate
corrosion of these metals.

X111 Existent Gum

XI.11.1 The test for existent gum measdres the
amount of residue afier evaporation of the gasoline and
after a heptane wash. The heptane wash removes the
heptlane-soluble matenial such as additives and nonval-
atile oils, which may have been added to gasoline.
Excess existent gum may cause harmfuj carburetor,
engine intake manifold and sntake valve d posits.

X1.12 Saifur

X[.12.1 The limit on sulfur content 1s included 1o
protect against engine wear. deteroration of engine oul.
and corrosion of exhaust system parts.

X1.13 Osxidation Stability

X1.13.1 The induction perod as measured n the
oxidation stability test 1s used as an indication of the
resistance of gasoline to gum formation in storage.
Experience indicates that gasolines with an induction
period equal to or greater than that in Table | generally
have acceptable short-termn storage stability. However,
correlation of the induction pertod with the formation
of gum 1n storage may vary marked!v under different
storage conditions and with different gasolines.

X1, ESTIMATING TEMPERATURE-¥/L VALUES FOR GASOLINE

X2.1 Scope

X2.1.1 Three techniques are presented here for es-
timating temperature-F/L data on gasolines from Rerd
vapor pressure and distillation test results.® They are
provided for use as a guide line when ¥/L data mea-
sured by Test Method D 2533 are not available. One
method 15 designed for computer processing, one 15 a2
simpler linear technique, while the other 1s a nemogram
form of this linear equation.

X2.1.2 These techmgues are not! optional proce-
dures [or measuning F/L. They are suppiementary tools
for estimating temperature-}'/ [, relationships with rea-
sonable accuracy when used with due regard for therr
limttations,

X2 1.3 Test Method D 2531 1s the referce 1717, pro-
cedure and shall be used when calculated values are
queshonable. ‘

X2.1.4 These techniques are not intended for. nor
are they necessaniy applicable to. fuels of extreme
disuitlation or chermical charactenstics such 4s would be
outside the range of normal commercial motor gaso-
hnes. Thus. they are not applicable 1n all instances to
gasaline blending stocks or specially blended fuels.
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X2.2 Computer Method

,X2.2.1 Summary—The values of [our intermed:ate
functions. 4. B. C. and D, are denved [rom the gasoline
vapor pressure and distillation temperatures at 10, 20,
and 50 % evaporated. Vajues for 4. 8. (' and D may
be obtained either from equations or from a set of
charts. X2.2.2.1 through X2.2.2.3 provide 4. 8. (. and
D values using SI unus, X2.2.2.6 through X2.2.2.8
provide 4, 8. (), and D values using inch-pound units.
Esumated temperatures at }'/f ranos 4. 10, 20, 30, and
45 are then calculated from 4, 8. ¢ and 1. Estimated
temperatures at intermediate /L ratios may be ob-

* A correlation of emperature-F/7L rativ Jdaty with vapor
pressure and dishllation data was developed 1in 194 Y and restud.
ed v 1961 by panels of the (oordinating Reseurch Counvil,
e See "Correlation of Gasoline Vapor Formeng Charactenstics
with Inspection Test Data.” CRC Report No 159 Jan 28§94
tor SAE Transaction, Vol 52, August 1944, pp. 164-367) and
“Study of CRC Calculated Temperature-1 /71 Techrigque.™ ( RC
Repart Moo 170, February 1963 The CRO vommelauon was
mudified by 4 task group ol Subcammutier A of Commattee
D2 1 adapr it for compuler processing, as weli as the hovar
eytation and the nomogram
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tained by interpolstion,

X2.2.2 Procedure:

X2.2.2 (/) Ectablish input data from Reid vapor
pressure (Test Method D 323 or Text Method D 2551)
and distitlation (Mcthod D 36) test reaults as follows:
distillavion temperature, *C, st 10 % evaporated,
distillation temperature, *C, at 20 % evaporated,
gigtillation temperature, *C, nt 50 % evaporated,
G~E*'C
Reid vapor pressure, kPa,

F—E 'Cand
H/Q, except that if H/Q ts greater than 6.7,
make R = 6.7.

X222 {2) If A, B C. and D. are 1o be calculated,

use the following equations:

A= 102.859 ~ 1.36599P + 0.009617P*
- 0.00002828 | P* + 207.0097/P

8 = 5.36868 + 0.910540Q ~ 0.040187Q*
+ 0.000577743° + 0.254188/Q

-O00529449 ~ 0.3871262/'P - 9.65)
—0.812415(P ~ 9.65) + 0.000%677R
~0.0080195823R* — 3.3502318R/F*
+1241.1531R/P* - 0.06630129R%/ P
+0.00627839R /P + 0.0969193RY/ P

C=0.34205P + 0.55556/5

D =0.62478 ~ 0.68964R -+ 0.132708R’
" —0.0070417R} + 5.8485/R

X2.2.2 {35 IT 4. B. (. and D, are 10 be obtained
from charts, read them from Figs. X2.1. X2.2, X2.3,
and X2.4, respectively.

K2.2.2 (9 Calculate the estimated temperature (°C
or "F) at ¥/L ratos 4, 10. 20, 30, and 45 from the
following equations:

Td=A+ 8
Tds = F+ 0.125H + C
TI0= T4 + 014634 (T45 - T4+ D
T20 = T4 + (0.350244 (745 = Ta) + [.46519D
TI0 = T4 + 0634146 (745 = Td) + D ‘

where:
T4, 710, T20. T30 and 745 are estimated lemperasures
at V/L ratios 4, 10, 20, 30. and 45.

X2.2.2 (5) If the temperature at an intermedtate 3/
L ratio is 10 be esumated, enther plot the values calcu-
lated in X2.2.2 (4) and read the desired value from a
smooth curve through the points. or use the Lagrange
interpofation formuia as follows: '

ACTZO™M

Branuq

S;

e (X =10 X =30 X-a45
“ ”74(4— 10"4«30"4-45)
- 4 - 130 X - 45
+7'”(|o—4 10—30”;0—45)
-4 A =10 3’—45)
+n0(30_4 0 - 10 30 =45
-4 X100 X - 30
+“5(4s-4"45- mx45—30)
where:
X = the desired /L ratio between 4 and 45, and
TX = the cstimated temperature a1 1 /1. ratio X\

X2.2.2 () If snch-pound umits are used. estabhish
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input data from Reid vapor pressure {Test Methods
D323 or D 2551} and disullation {Test Method D 86)
test results as follows:

distillation temperature. 'F. at 10 % evaporated,
distitlation temperature, °F. at 20 % evaporated,
distillation temperature, °F, a1 50 % evaporated,
G-E°F

Reid vapor pressure, psi.

F -~ E 'F.and

H/ Q. except that if H/Q is greater than 6.7, make
R=67.

X222 (N IFA. B, C‘. and D are to be calculaied in
inch-pound units. use the following equations:

4 = 217.147 = 16,9527 + 0.822909F*
~0.0166849P° + 54.0436/P

2O T LA M

[TI A I I |

B = -966363 + 0.9105400Q - 0.02232600Q?
+ 0.0001783143 + 0.823553/Q
S = —~0.00525449 ~ 0.0532486/{F - 1.8)

~0.0170900/(P ~ 1.4¥

+0,0009677R — 0.0000195828R?
~0.UT04753R/P?

+0.549224R/P* — 0.00961619R%/P
+0.000910603R*/P + 0.00203379R?/P?

=4.2452 + 1.O/S

D =1,12460 - 1.24135R + 0.238875R?
- 0.0126750R* + 10.5273/R
X222

222 (8 If 4. B. (. and D are 10 be obtained
from charts in inch-pound units, read them from Figs.
X2.5.X2.6, X2. 7 and X2.8 rcspcclivcly

*F.oat /L ratios 4. 10, 20, 30 and 45 using the
equations in X2.2.2 {(4) and X2.2.2(5).

X2.3 Linear Equation Method

X2.3.1 Summary—As given. these 1wo equations
provide anly the temperatures ("C or 'F) at which a
F/L value of 20 exists. They make use of two points
from the distillation curve. Tig and 75 {*C or *F), and
the Reid vapor pressure {kPa or psi) of the gasoline with
constant weighting factors being applied 1o each. Ex-
penence has shown that data obtained with these simple
linear equations generally are 1n close agreement with
those obtained by the compuienzed version given
above. The limitahons pointed out in X2.1.1 through
X2.1.4 must be kept i mund when use 15 made of this
procedure.

X232 Procedure—Obtain 10 % cvaporated and
50 % evaporated potnts from the distllation curve
{Method D 86) along with the Reid vapor pressure
value (Test Method D 323 or D 2551); apply these
directly 1n the equaton,

Titern = 5247 = 033(RVYPY+ 020 Tg + 017 Ty

where;

T = 1emperature, *C,at /L of 2001,

RVP = Reid vapor pressure, kPa,

T = distilation temperature, *C, at 10 % evapo-
rated, and

Ty = distiltation temperature, *C, at 50 % evapo-
rated.

or in the inch-pound customary unit equation:

ety 50D
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Tennm = iomneszrure, “F, ot V/L of 201,

RYP wm Mmmm

T = Aigilkion tmperswre, °T. at 10 % svapo-
v, aog

Tw = digiliation temoemture, 'F. at 50 % evapo-
rotzd,

X248 Plomapies Mcthod

X2.4.1 Suswrary—Two nomograms have been de-

velopediond ane inchaded Sevein (Figs. X2.9and X2.10)

1o grovide e same fupction as the linesr cquations
procedure outhined shove. Figure %29 is in S1 units
and Fig. %2,10 & in inch-pound units. The nomegrams
are finged on the two egustions and the same limitations
apply to their use in estimating V/L (20) iemperatures,

3808

X242 Procedire—Cblain 109 evapormted and
50 % cvepomsted points from the dissilstion curve
{Method D 38) slong with the Reid vapor precure (Tem
Metheds D 323 or D 2550). Select the 51 umit (Fig.
X2.9) or lnch-aound unit. (Fig.. X2.10) nomagram
based on the units of Tio.' Ty and RVP, Using a
stramghtedge, locote the intercept on the line between
the “Tyg and Ty" scales after selecting the applicable
T and Ty values. From this intercept and the proper
point on the “RVP™ scale. 2 second intercemt can be
e&ained on the " Tya0” scale to provide the desired
value directly,

X2.5 Precision

X2.5.1 The precision of agreement between temper-
ature-V/L data estimated by any one of these three
techniques and data obtained by Test Method D 2533
has not been established.
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WORK SESSICHN
REQUEST FOR EQC DISCUSSICHN

HMeeting Date: 01/19/89

Agenda Item: 1
Division: AD
Section:

SUBTECT: )

Gasoline Volatility Cap

PUGRPOSE:

To further reduce ozone precurscrs prior to the 19$89 czeone
seascn and thus have greater assurance that the Portland
Metropolitan area will be in compliance with national czone

standards.

ACTION REQUESTED:

_X Work Session Discussion

General Program Background
Program Strategy

Proposed Policy

Potential Rules

Other:
Policy guidance on implementation of VOC controls

by establishing maximum RVP (Reid Vapor Pressure)
standards for motor gasoline.

LT

Authorize Rulemaking Hearing
Proposed Rules (Draft) Attachment

Rulemaking Statements Attachment
Fiscal and Econemic Impact Statement Attachment
Draft Public Notice - Attachment
____ Adopt Rules ,
Proposed Rules (Final Recommendation) Attachment
Rulemaking Statements Attachment
Fiscal and Econcemic Impact Statement Attachment
Public Notice Attachment
___ Issue Contested Case Decision/Order
' Attachment

Proposed Order
Other (specify)

ATTACHMENT F

RENG

|11

L-2lp

with sub-attachments
A through C




Meeting Date: January 19, 1989
Agenda Item: 1

Page 2

AUTHCRITY/NEED FOR ACTICN:

X

<L

Pursuant to Statute: _ORS 468.295 Attachment _B_
Enactment Date:

Amendment of Existing Rule: Attachment __ _

Implement Delegated Federal Program: ' '

) Attachment _ _

Department Recommendation: .Attachrent _ _

Other: . Attachment _

Time Constraints:

To deal with 1989 Summer OzZcne (May - Sept) requires
policy direction, hearing authorization, public hearing
and rule adoption. To meet time constraint, Emergency
rule consideration may be necessary.

Gasoline volatility has been increasing in recent years,
which has interfered with progress to control ozone.
USEPA proposed volatility limits in August of 1987 (to
be effective in May of 1989), but USEPA mnay not f£inalize
in time for the 1989 ozone season. ‘

DESCRIPTION OF REQUESTED ACTION:

Policy direction on whether to proceed on State gasoline
volatility cap and regulations.

DEVELOPMENTAT, BACKGROUND:

LT be

|

Department Report (Background/Explanation) Attachment _C_
Advisory Committee Report/Recommendation Attachment __
Hearing Officer's Report/Recommendations Attachment ____
Response to Testimony/Comments Attachment _

Prior EQC Agenda Items:

Agenda Item F, September 27, 1985
Agenda Item M, January 3, 1986

Provide additional background on '
Oregon Qzone Strategy Attachments Not included

Other Related Reports/Rules/Statutes:

Attachment _

&3]




Meeting Date: January 19, 1989
Agenda Ttem: 1
Page 3

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY, LEGISLATIVE
POLICY:

Helps insure attainment and maintenance of ozone standard.

REGUIATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS:

Statewide application fto major petroleum suppliers, fuel
distribution system operations. Would affect gasoline
distribution between May ~ September resulting in an
approximate 1¢/gal increase in 1989/91 with price increases
of about 2¢/gal long term.

PROGRAM CONSTDERATIONS:

Could reguire compliahce-checks by Department staff. Audit
of industry records. Pericdic inspection and testing.

POLICY TSSUES FOR COMMISSION TO RESQOLVE:

Do we wait for EPA? or do we act now?

COMMISSTON ALTERNATIVES:

1. Wait for USEPA' actien.
2 Regular Rules Schedule - Hearing authorwzatlon in Marun

1989, public hearing(s) in April, 1989, rules adopticn
in June, 1989.

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE:

1. Do not wait for EPA to act on gasoline volatility issue.
2. Proceed expeditiously with public hearings for gasoline

‘ veolatility rule for Oregon.

3. Hold public hearing(s) in March 1989.

INTENDED FOLIOWUP ACTIONS:

1. Return to Commission for hearing authorization at March
EQC meeting.

-3
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Agenda Item: 1

Page 4
Approved: //;;ZT jZLii /4{;/;// ;
Section: - o 7//
Division: J
/' —_—
Director: 7bc. cfl_4k_ [ il
‘ . 7 7
Contact: Merlyn Hough/Bill Jasper
Phone: 229-6446/229-5081
MH:BJ:4 , A :
AD4252 (EQC.NEW 12/19/88) _

December 29, 1988
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"Attachment A

POTENTIAL NEW RULES

Gasoline Volatility

Definitions
340-22-060 Ag usad in this regulaticn, '"gasoline' means any
petroleum digtillate having a Reld Vapor Pressure of more than

four pounds as defined by ASTM Method D323.

Reid Vapor Pressure for Gasolines
340--22-065 No person shall sell, distribute, use,

avallable for use, any gasoline having a Reid Vapor Pressure
greater than 10.5 pounds per square inch during the period May 16
through September 15 of each year, beginning in 1989. :

or make

Test Method
340-22-070 Sampling and testing of gasoline shall be in

accordance with ASTM Method D323 or an equivalent method approved
by the Director.




ATTACHMENT B

POLLUTION CONTROL

295 Airpurity standards: air qual-

rie the comimission may

ity sizndards, i Sy
2812135 araas of the state and presembe the
cegzaz of air zailuzion or alr contamizativn thac

=5y Tz oermitted cherein, as air purity standards

for suzh areas,

I derermining air puricy stancdards, the
& shall comsicer che following facrors:

» The qualizy or charzcreristics of air con-

:a2s or the duzation of their presence (o the

aicszhere which mav cause alr poliution in th
ioiar area of the state;

rarieds
JOR=p i

WOnNZE;

‘g- Poesisie chemical reactions berween afr
¢coniaTingmcs or berween such air contarminants
apc 2ir zases, molsnie or sunlizhn

{5, The predominans character or develop-
mment of she ersg of the state, sugh as resicdential,

T e

incusimial area, commercial ar

1} Zf7ect on normai humon heaith of particu-

PR ———— » s s

et on effciency of industrial operation

om 1z of air-cieanizg devices:

of danger s0 property in the arez
e exgected Som any particuiar air

nants;

(! The voiume of air contarzinants emitted
from 2 oarticuiar closs of air contamination
source;

(n) The econvmic and industmial develop-
meat ¢f the state and continuance of publie
enjoyment of the state's natural resources: and

{o) Other factors which tke commission may
find appiicable,

(3) The commission mav establish air quality
standarcs including emission standards for the
entirs state or an area af the state. The standards
shall set Jorth the maximum amount of air pollu-
tion per=issible in various categories of air con-
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recognize varving requirement
ar

L
fyTe of air comraminztio 2
state, The permits shiadl be jssued =
ORS 458.083. iFormeriy 440.727)

468.315 Activities prohibitad withou:
permit; imit on activities with permit. {1)
Without Srst obtaining a permiz putsuant 0
ORS 4635.065, no person shall:

{z) Discharge, emit or 2llow 10 T2 discharged

- bt O 0"

w2

or ermitiad any alr contaminant or wiich a2
permit is required under ORS 462.010 into the
outdoor armasphere [Tom any alr cozfamination
source. ‘
{9) Comstruct, imstall, estzblisz. develop,
medify, eniarge or operate any air coztaminaticn
source for which a permit is requirec wnder ORS
463.310.

{2) No person shall increese = volume or

strength discharres or emissions Som any air
contamination source for whick a permit is
required under ORS 163.310 in ezcess of ths
permissive discharges or emission speciied under
an existing nermit. (Formerly 449.731)

463,320 Classification of air con-

tamination sources; registration and
reparting of sources. (1} By rule ihe commis-
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ATTACHMENT C

MEMORANDUM
To: - Environmental Quality Commission
From: Director |
Subject: Work Sessicn Item January 19, 198%, EQC Meeting
Gasoline Volatilitv Cap
‘
BACKGROUND

The U. S. Environmental Protection Agency (EPA) regards the
Portland metro area as in continuing non-attainment for ozone.

The Department believes the State Implementation Plan (SIP),
approved by EPA, has been faithfully implemented and
attainment/non-attainment status should be based upon post-1987
monitored air guality values. ' To achieve compliance, the one hour
standard of 0.12 parts per million (prm) cannot be exceeded more
‘than once per year per monitoring site when averaged over a three

year period.

The Department may or mavy not be succassful in convincing EPA thau
attalnment/non attainment should be based upon post-1987
monitoring. To date, EPA maintains an area's status should depend
upeon the most recent-B vears of air cuality data. Currently that.
would be the years 1986, 1987, and 1988. TIf 1986 data is
included, the 3 year average is more than one exceedance per site
per year. If the 1989 monitored air guality shows little or
nothing in the way of exceedances, the 3 year average of 1987,
1988, and 1289 should deocument the arsa's attainment status.

Whether attainment is determined solely on the basis of post-1987
air quality or on the most recent threse year average of
exceedances, 1989 is a critical vear for the Portland area. Given
the relationship between ozone concentrations and meteorology, and
the unpredictability of western Oregon's summer weather, further
measures to reduce ozone precursors prior to or during the 1989
ozone season should increase the probability of attainment.

Attainment is an important issue. Under the terms of the Clean

Air Act, economic sanctions can be applied to areas that fail to
meet the ambient air health standards. Oregon wants to provide a

—C—I
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Agenda Item ___
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good envirenment for its citizens and a good base for economic
development,

QZONE AND HYDRCCARBCONS

Ozone can be both protection and pollution in ocur environment. In
the stratcsphere, ozone protects the earth from the harmful
effects of ultraviolet radiation. There is concern about the
depletion of this ozone. At the ground level, ozone is the
chemical that is measured to track all photochemical oxidants.
When an air pollutant it has undesirable effects on people,

plants and materials.

Ozone is a highly reactive compound and the main component of
photochemical oxidants or smog. In high concentraticns it can
cause difficulty in breathing, chest pain, chest and nasal
congestion, coughing, eye irritation, nausea and/or headaches.
Czone is a colorless gas that has a pungent metallic cdor in high
concentrations. It can reduce plant growth and crop yield. It
can affect a variety of materials, resulting in fading of paint
and fabric and accelerated ageing and cracking of synthetic
rubbers and similar materials.

It i1s formed during the photochemical reaction between coxides of
nitrogen (NOx) and volatile organic compounds (VOC) or
hydrocarbons. The reactions occur in the presence of direct
sunlight and warm temperatures. The highest concentrations of
ozorne generally occur downwind of urban areas. For example, the
highest ozone concentrations in the greater Portland area have
been measured in the Milwaukie to Molalla area.

Nitrogen dioxide, a major component of NOx is a toxic reddish-
brown gas. It is formed during the combustion processes, such as
in autcmobile engines, boilers, or from a variety of industrial

sSources.

Volatile organic compounds, in this case hydrocarbons emitted from
gasoline, also come from a variety of sources. Hydrocarbons are
one of the main compenents of auto exhaust, and are currently
regulated in the inspection/maintenance pregram. In addition te
the tailpipe sources, they are also generated from evaporation of
gasoline, both at service stations and from the cars and trucks
fuel tanks. This is the specific target area for discussion.
Industrial sources are strictly regulated, but can be sizable
emitters. Providing significant hydrocarben reductions from
gasoline marketing will help meet the ambient health standards and
should allow for economic expansion from another source, such as
an electronics manufacturing plant.

—g—2-

b-42,




Agenda Item __ '
January 1%, 1989, EQC Me=ting
Yage 3

Improving the control cof VOCs, specifically through the rsduction
of hydrocarbon emissicns resulting from evaporative losses
associated with gascline marketing, will result in a reduction of

aozone.

CONTROL TECHNIQUES

There are three major methods of controlling hydrocarbeons from
gasoline marketing operaticns that can be regulated by the state.
They are Stage I, Stage II, and gasoline volatility control. ' A
fourth method, based upcn improving the on board vapcr storage
affects only new mctor vehicles, and can only be regulated by the
federal government. EPA has been studying this strategy as an
cption, but has not yet made any decisicn on improving on board

vapor storage.,

Stage I controls the emissions during the £illing of the fuel
trucks at the gasoline distributors and the £illing cof the
underground tanks at the service stations. Stage I controls are
in place in the major metrcpolitan areas in Oregon.

Stage II controls the emissions from the service station when the
gasoline is used to fill the wvehicle fuel tank. Stage II controls
‘are found in a number of areas in the country and are considered a
cost-effective means of cbtaining hydrocarkon control.

Gasoline volatility controls regulate the Reid Vapor Pressure.
RVP is a measure of how easily gasoline evaporates. The specific
test method is defined in ASTM D 323. By regulating the wvapor

- pressure of gasoline, significant emission reductions can be
obtained and the value of Stage II type-ccntrols would need to be
reevaluated, at least in the short term.

EPA ACTICN

The most immediately achievable reduction is through the adoption
of a limit on the velatility of gascline sold during the ozone
season. Recognizing this, EPA proposed to implement a system of
national gasoline evaporative emission standards in August 1987.
In western Oregon, a 10.5 psi standard would initially be
established, with the standard dropping to 9 psi in 19%2. OMB
review and delays during the changing of administrations may
prevent EPA's volatility limit from taking effect before the 1989

QzZone seasan. .

STATE ACTION-A BACKUP PLAN
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As a safeguard agalnst such a circumstance, the Commission could
consider its own action, adopting a limit on gascline volatility
prior to the 1989 ozone season. A phased approach, similar to the
EPA approach, of a 10.5 psi (Reid Vapor Pressure) limit in 1989
follewed by a 9.0 psi limit in 1991/1992 would probably be the
most efficient. The Clean Air Act provides EPA with preemptive
authority in setting velatility limits, so it would appear prudent
to adopt the same limits proposed by EPA.

Informal discussions with some representatives of the petrcleum
industry have indicated that a RVP cap on motor gasoline is
expected in the future, if only under federal mandate. Thev have
also indicated that the phased approach would pose the least
amount of problems to their industry, but have indicatad that
there may be a great concern at the ¢ psi limit. Because of the
marketing and distribution system of gasoline in Oregon, a RVP cap

on motor gasoline could apply statewide.

GASOLINE IN OREGON

The gasoline sold in Oregon comes primarily from the Puget Sound
area via the pipeline (80-70%) and California via tanker (about
30%). Other gascline enters the state by tanker at Cocos Bay and
from being barged down river from the refineries in the Salt Lake
area. Currently, summer gascline sold in the Portland area during
the ozone season averages about 11.5 psi RVP. A reduction to 10.3
psi represents a VOC reduction of approximately 5,000 kilograms
per average summer workday, or a 4% reduction in overall VOC
emissions. This means that during the 4 month period, May 15
through September 15, the environment would recelve about 600 tens
of VOC less than received during the same period prior to
establishment of a volatility limit.

The question may arise as to what the petrcleum refiners will do
to change the composition of motor gasoline and can these changes
be incorporated into a 1989 time frame. It 1s the understanding
of the staff, that the refineries will be able to accommodate a
10.5 psi RVP fuel for this summer. Simplistically, it will be
accomplished by reducing the amount of butane normally blended

into mector gasoline.

The cost of reducing the volatility to 10.5 psi is expected to
result in under a penny a gallon increase in the cost of gascline
to the consumer. Approximately 44,000,000 gallons per month of
gasoline are sold within the Portland metro area during the ozZone
season. Statewide, there are about 120,000,000 gallons per month
of gascline sold. A $0.006-50.008 increase, therefore, represents
an overall cost of $3-4 million per ozone season, statewide.

-—-._...C—_E.#—
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However, the lower gasoline volatility would benefit driveability
and fuel economy. The benefits of improved fuel economy, while
not likely to noted by the individual motorist, would reduce the
net cost to less than $1 Million per ozone season. This would
result in a net cost-effectiveness of $320-3500 per ton of VOC
reduction. (For perspective, VOC control cost of $2000 pex ton
are generally cconsidered reasonable.)

The VOC reductions from a statewide gascline volatility limit
would benefit both the Portland area, and would also help in
maintaining the ozone standard in other areas of Oregon, such as
Salem, Eugene, and Medford. :

Two staff memos are attached to this report. These memcs discuss
the issues of fuel volatility. They were preparaed from different
perspectives and provide additional background. The first report
examines some of the historical data, showing how fuel volatility
has increased over the years and provides some estimates on the
emission reductions that might be achieved. The second report
discusses the EPA's 1987 volatility proposal and also how the
different states address the issues of fuel quality.

DISCUSSION ON A PROPOSAL FOR A RULE

To facilitate discussion, proposed rule amendments which would
establish a maximum RVP on motor gasoline sold in the state are
included in the Commission package. Any rule adopticn, would be
proposed under ORS 468.295%. This is the Commission's general

authority for rulemaking.

The staff has had discussions with its counterparts in the
Washington Department of Ecclogy and regional pollution control
agenciles. Both staffs are working cn how to improve hydrocarbon
controls through RVE controls. It iIs a desire that the result
from both states will be compatible, since both states appear to
be following the same paths. The timetables, however, may be
different, since the Seattle area ozone interest is more of a
"maintenance" issue, rather than the "compliance” issue in

Portland.

The neighboring states of Idaho and California have adopted
volatility controls on gasoline. Idaho and California have
incorporated all of the standards associated in ASTM D-439.

. Furthermeore, California has specifically adopted a statewide
standard of 9.0 psi RVP. California also has very specific
legislative mandate for that 9.0 psi standard. The gascline.
currently manufactured in California for sale in Oregon does not
necessarily meet the tighter California standards.

—T—
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CONCLUSTION

There is an issue of compliance and maintenance with the czone
standard in the Portland metropolitan area for 1989. Obtzining
more control on hydrocarbon emissions will result in less pressure
on the ozone standard. Hydrocarbon emissions resulting from fuel
evaporative losses and gasoline marketing can be controllad
through the establishment of both a velatility standard and
implementaticn of Stage II vapor controls, though only the impact
of a volatility standard has been discussed. The USEPA has
proposed nationwide RVP specifications that would affect the
volatility of gasoline sold in Oregon. For a variety of reasons,
there is doubt that USEPA will enact volatility standards in
sufficient time for the 1989 czone season. The Commissicn has the
authority to establish RVP standards for motor gascline sold, and
should consider such action as a public health measure, pending

-action by the USEPA.

If the Commission directs that a program be developed to implemenﬁ
RVP controls for the 1989 ozone season, the phased approach
cutlined earlier appears reasonable.

L4




STATE OF CREN '
CEPARTMENT OF EIVIRCNMENTAL THTEROFFICE MEMORANIIIM

DATE:  September 30, 1288

pisH Jahn Kowalczyk, Nick Nikkila

FRCM: Merlyn Hough PA#%TM

SURJECT: Gasoline Velatility and Stage II Informaticn

BACTRCUND

~ As you are aware, gasoline volatility has been steadily increasing in the
nan-California U.S. and Fortlard in particular in recent years. Figure 1
cutlines the trerd ard shows that the gasoline volatility in Portlamd has.
consistently been above the natiopal average. This increasing trend is of
conc=rn because it results in more gasoline vapors in the atmosphere which
contributes to ozone formation downwird of the Portland area.

Figure 1
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Memo to: John Xewalczyk, Nick Nikkila

September 30, 1988
Page 2

Three cpticns have been identified to further reduce gasoline-related
emissicns: (1) Onbcard canisters and improved evaporative control systes
on new moter vehicles; (2) Velatility limits on gasoline; and (3) Stage IT
service staticn comtrols. The first opticn (anboard camtrols) would
pcss:.bly Be the most cost-effective opticn in the leng-term but weuld
reqm_re saveral vears to provide significant air quality benefits, would
recuire acticn at the naticnal level by the U.S. Envirommental Protecticn
Agency, and would probably recuire signoff by the National Highway Traffic
Safety Administration regarding safety issues. The secord and third cpticns
(volatility limits ard Stage I combrols) could be implemented at either the
state or naticaral level. ‘

The three contzol coptians would control casoline vapers in different wavs.
Onbcard controls would reduce refueling emissicns (ie, Stage II) ard vehicl
runnirg losses {(diurnal arnd hot soak emissicons). Veolatility limits wcould
reduce gascline evaporaticn throughout the gasoline distrilution system
(terminals, bulk plants, barge lcading, Stage I and Stage II) ard vehicle
ruming lesses. Stage IT service staticn controls would reduce gasoline
vapcrs from refusling and eveperation from undergrourd storage tanks but
would not affect running lcsses. COnboard and Stage IT controls would also
reduce benzene ard other toxic emissians. The California Air Rescurces
Board supports ard is implementing a multi-faceted apprvach using all thres
of these control cpticns.l

VOLATTLITY T.IMTTS

Fortland area gasoline has an averzge volat:.l:.tv of about 11.5 pounds per
square inch (psi) Reid vapor pressure (RVP). 2,3" an RVP recduction of 1.0 psi
(to 10.5 psi) would provide a 9% reducticn in gasoline distribution system
emissicns and a 7-8% reducticn in vehicle emissions.4r9 This would provide
about a 4% reductlon, or a 4-5 megagram per day (Mg/d) reduction, in overall
volatile organic campourd (VCC) emissions in the Oregon portion of the
Portlard-Vancouver Air Quality Maintenance Area (Portland AQMA). An RVP
reduction of 2.5 psi (to 9.0 psi) would provide a 20-22% reduction in °
gasoline distrilation system emissions ard a 15-16% reduction in vehicle
emissicns. 43 . This would provide a 7-8% reducticn (9-10 Mg/d) in overall
VOC emissions in the Portland ACMA. This 7-8% airshed reductien from a 9.0
RVP limit compares to 5-7-5 calculated airshed benefits for Detroit, Rhede
Islard, and New York City.4r6 since it is on the high side of the rangs for
these othe.r areas, the more conservative lower erd of.the Portland rarge is
used in the subsequent tables and charts.

Figura 2 cutlines the WC emissions in the Portland AQYA for varicus RVP
gasoline (1986 basis). Figure 3 indicates the VCC reduction for varicus RVP

gasoline.
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PORTLAND VOC EMISSIONS AT VARIOUS RVPs
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STRAGE JTT SFRVICE STATICN CONTROIS

Stage II service staticn vapor recovery equipment has a maximm potential
efficiency of 95% control of refueling emissions. The California in-use
efficiency is 80-92% due to some equipment defects.l EPA has estimated the
Staga II control efficiergy at 63-92% depending on the mmber of exsmct
smaller service stations.’ Stage IT service station controls would provide
a 3-6% reducticn (4-7 Mg/d) in overall VOC emissions in the Fortland AQYMA as
ortlined in Figqure 4. ]

' | Figure 4
PORTLAND STAGE 1l VOC REDUCTIONS

AT VARIOUS REID VAPOR PRESSURES (RVP)
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COMBETNATTCN OF VOTATTT.ITY TIMITS AND STAGE TIT

Volatility limits could be combined with Stage IT service station controls.
The cambination of a 10.5 psi RVP limit amd Stage II would provide a 8-9%
reducticn (9-11 Mg/d) in overall VOC emissions in the Portlard AQA
deperding cn the mmber of service staticn exemrtions. The cambination of a
9. OpelRVPIJ.mta:ﬂStageIIwculdpmndeanu—lZ%mductmn (13-15
Mz/d) in overall WCC emissions in the Portland AQMA deperdirg on the mmber
of servica station evempticons. The WOC recucticns frem these and other
cambinations are cutlined in Figure 5.

Figure 5

PORTLAND POIENTIAL VOC REDUCTIONS
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COST-EFFECTTVENESS

A mumber of cost~effectiveness estimates have been made for various
gasoline-related control strategies. Onbkcard controls would cost $15 to $30
per vehicle or $150 to $390 per ton of VOC reduction.”’/8 A 1.0 psi
recucticn in RVP would cost 0.6 to 0.8 cents per gallon or $320 to $300 per
ton.8 A 2.5 psi reducticn in RVP would cost 1.5 to 2.0 cents per gallen or
3400 to $600 per ten.®:8 Stage IT service station controls would cost $620
to $1940 per ten with staticn-size exemptions and $1470 to $2890 per ton
without exempticns.’8 '

REFERENCES

1. P.D. Vemturini arnd D.C. Simercth, "California Perspective cn
Contrelling Evapcorative Emissions, ™ Air Pollution Control Associaticn
Anrual Meeting, Paper 85-37.4, Detroit, Michigan, June 17, 1985.

2. C.IL. Dicksen arnd P.W. Weodward, '"Motor Gasclines, Summer 1985, "
National Institute for Petroleum and Energy Research, June 1986.

3. ©D.B. Besserman, campilation of 1980-86 surmer gasoline volatility data
for Portland area gascline shipments, Oregon Department of
Envirommental Quality, December 11, 1986.

4. R.F. Stekar et al., "Gasoline Vapor Pressure Reduction - an Option for
Clezner Air," Research [aboratories and Ewvircrmental Activities Staff,
General Motors Corporation, SAE Paper 852132, Intermaticrnal Fuels and
Iubricants Meeting, Tulsa, Oklahama, Cctcker 21-24, 1985,

5. P.B. Bessarman, "Changes in VOC Emissions fram ¢hanges in RVP," intsr-
office memcrandum, Oregon Department of Envirormental Quality, January
21, 1987. o

6. S. Majkrt, Requlation Ne. 11.7 and Hearing Officer’s decisicn ard
response to camments from public hearing, Rheode Island Department of
Erviromental Management, August 11, 1988.

7. U.S. Envircrmental Protecticn Agency, "Evaluation of Air Polluticn
Regulatory Strategies for Gasoline Marketing Industry, ' EPA-450/3-84-
012a, Office of Air ard Radiation, USEFA, Washington D.C., July 1984.

8. C.H. Schleyer ard W.J. Koehl, "A Campariscn of Vehicle Refueling and
Evaporative Emission Control Methods for Leng-Term Hydrocarbon Control
Prcgress," SAE Paper 861552, International Fuels and Iubricants
Meeting, Philadelphia, Pennsylvania, October 6-9, 1986.

L-52




Memo to: Jehn Kowalczyk, Nick Nikkila
September 30, 19838
Page 7

PERCENT VCC REDUCTICHS DUE TO GASOLINE RVP CHANGES

RIGHWAY VEHICLES GASOLINE MARKETING
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STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM

DATE: January 4, 1989

TO: Nick Nikkila, Ron Householder

-

FROM: Bill Jasper A}ftg“\

SUBJECT: Update on Fuel Volatility Issues

The following updates my report of September 21, 1987 on the
issues associated with EPA's rule making activity of fuel
volatility and on board vapor control. The main change in the
report is the update on the status of EPA's rule making proposal
and the deleticn of references to gasocline guality and how that
can be regulated. The time frame between EPA's initial prcpesal
and today, and the fact that EPA has not bheen able to finalize
its rule proposal, is in itself a measure of the ccmplexities .of
reducing emissions from gasoline marketing and vehicle refueling.

Gasoline marketing and vehicle refueling are a sizable impact
on the teotal VOC emissions. In the Portland area for 1985, the
Emission Inventory estimated their impact at over 8%. Current
vapor control efforts are limited to Stage I vapor recovery and
the on board controls built into automobiles and light trucks.

Over the past fifteen years the volatility of motor gasoline
has been steadily increasing. Summer grade gasoline used to have
Reid Vapor Pressure (RVP) values of 8 to 9 psi. There has been a
three to four number increase in RVP, with some samples of motor
gasoline as high as 15-18 psi being reported. The increase in RVP
has prompted concerns about air pollution control efforts now in
place. The following is a summary of some cf the activities

currently proposed.

EPA _NOTICE OF PROPOSED RULE MARING —-- AUGUST 19, 1987

EPA published in the Federal Register of August 19, 1987
notice of proposed rule making (NPRM) that affects fuels and
gasoline volatility. The NPRM calls for public hearings scmetime
in October/November and opens the docket for public comment.
Briefly EPA's NPRM does several things. :

When implemented, the rules would require 1) that the auto
manufacturers increase the ability of the vehicles produced to
control evaporative emissions (on board vapor storage). 2) The
rules would establish nationwide volatility controls on commercial
gasoline and gasoline/alcohol blends (RVP controls). 3) The rules
provide for revised sampling techniques that can be used for
enforcement purposes (sampling of gasolines at the service station
hose outlet) and also provide for changes in the evaporative test

procedure (SHED).
EPA is in the process at this date, of re-proposing the NPRNM,

with the additional safety information. EPA needs to address
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safety issues raised by the NHTSA (National Highway Traffic Safety
Administration} and the re-propcsal appears to do this but in the
process EPX may delete the suggested limits on RVP. Part of the
uncertainty appears due to the changing in administrations in the
capitol. Because of the apparent inaction by EPA, it is prudent
for the state to consider a parallel action in corder to be
prepared for the 1989 ozone season.

Nationwide Status -- Nationwide EPA has 61 non-California
cities in non-attainment status for ozone. Modeling indicates
that if no additional efforts are made, that there will still be
some 1lmprovements in the mid-1990!'s. However by 2010, emissiocon
inventories will he worse than in 1988. This would be an
indication that the greater Portland area and other areas 1in the
state will have contlnued czone attalnment concerns well into the
next century.

New Car Vapor Storage --— The EPA is proposing that the
certification standard be changed to provide for bettar con board
vapor contrel. EPA notes in the NPRM that "manufacturers of mcst
gasoline~fueled vehicles would heed to make minor improvements in
the design of their existing evaporative emission control

systems." EPA notes that evaporative emissions from carburstor
cars are higher than from fuel injected vehicles. In the support
document, EIPA stated that vehicle manufacturers need to improve
the capacity and purging process at least on some vehicles in
order to meet the emission standards in the field. The effect of
the EPA NPRM would be to have a new regulation that will require
the car makers to build a better or larger system.

Vapor Pressure Controls -- Currently there are almost 30
states that requlate fuel volatility. Of these states, only
California has adopted RVP control regulations for the expressed
purpcse cf air pollution control. EPA notes in their NPRM that
the federal preemption applies to states' adoption of RVP control,
if EPA promulgates its own RVP contrecls. EPA believes that its
rules will not override state contrcls that have been adopted for
guality control purposes unless EPA's proposals are more
stringent. That is because those state rules were adopted for the
purposes of gquality control. EPA stated that its regulations
would not override California rule becauss the Clean Air Act
California exemption.

It is EPA's opinien that when (and if) it adopts regulations
affecting RVP, those regulations will override any similar statute
or regulation adopted by states for the purposes of air pollution
control. California and any state that implements RVP contrels
for air pollution purposes and uses its SIP process could have
more stringent RVP controls.

The gist of the proposed RVP standard, is to incorporate a 9
psi RVP standard for all Class C areas (as defined by ASTM
designations) for 1992. Other ASTM Class areas have different
values. This 9 psi value was used by many states, but apparently
not by Oregon, in its SIP work. Oregon used a 10.5 psi value

6- 56
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during the last SIP update. The NPRM also proposes a 10.3 psi RVP
limit between 1989 and 1991, Western Oregon 1s a Class C area.
Eastern Oregon (East of 122° Longitude) 1s an ASTM Class B area.

The values that are proposed for 1989-1991 for western Oregen
are 10.5 psi. 1In eastern Oregon the fuel would be allowed a 10.5
pound value in May and 9.1 psi for the rest of the summer. In
1992 the values would change to 9.0 psi for western Oreqon In
eastern Oregon the values would be 9.0 psi for May and 7.8 .psl for
the rest c¢f the summer. The fuel limits are shared with
Washington (all months) and Idaho and Nevada (all except May).

Alcchol Fuels & RVP -—- The proposal lists three opticns for
alcohol blended fuels. All of the opticns deal with fuels that
have received EPA waivers, such as gaschol, MTBE, and the like.
Under optien 1, EPA would continue the total exemption of alcohcl
fuels from any RVP limits. Under option 2, there would be a 1 psi
allowance. Under option 3, all blends would be reguired to meet
the same levels as conventional motor gasolines. The NPRM states
that EPA leans to opticn 2, but will consider testimony and
arguments for either of the other two options.

Gasohol -~ Gasohol has not made significant inroads into the
gasoline market in Oregen. That market trend appears to be
continuing. I base that upon current lack of penetration and a
lack of loccal supply of alcohol for splash blending. Should
alcohel and other oxygenated fuels make significant inroads into
the northwest, it would appear that they would arxrive through the
conventual distribution system, ie, pipeline already blended by
the refineries in Puget Sound.

Enforcement =-- EPA reviewed the enforcement methods currently
used by states that have adopted ASTM D 439. California is the
only state that has in place an extensive sampling netwerk to
assure compliance. Many states have reporting regquirements, as in
Hawaili where the refiners are reguired to test and report the RVE
and other specified parameters. It appears from the NPRM, tchat EPA
believes that states should instituts a rigorous enforcement
program to monitor fuel RVP.

Benzene the Carcinogen ~— EPA discusses the role of RVP
control on benzene exposure. The NPRM indicates that overall
benzene exposure will be reduced with improved volatility limits.
While it assumed that the refineries will balance the gasoline
blending with aromatics in place of butane and other light
compounds, the overall exposure to benzene will be reduced. The
reasoning advanced indicates that the reduction in exposure will
be achieved because of the overall reduction in gasoline
volatility.

There is another health benefit that can also be studied when
considering control strategies. That would be the benefit to the
worker from controlling benzene emissions. Since Oregon prohibits
self-serve gasoline, either Stage II or RVP control would be a
benefit to the gas station attendant. California has studied
benzene as a pollutant and enacted regulations requiring Stage II
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vapor recovery system in all large veolume service stations
statewide. This was an important step for California, since it
had already mandated Stage II systems in its air pollution control
areas. It may be prudent for the DEQ to work with the WCB/APD to
jointly explore benefits from this area of VOC controls.

Lead and Lead Phase down -- This proposal does not aifect
the lead phase down that is occurring. EPA does state in its
-NPRM, that the lead phase down is on schedule. They note that the
date for-a totzl ban on leaded gascline has not been set. EPA
does indicate that the results of the proposed RVP actions are not
going to be a direct influence on the lead phase down program.
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KEil. GOLDSCHMIDT
GOVERNOR

Environmental Quality Commission

811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

REQUEST FOR EQC ACTION

Meeting Date: June 2,

1989

Agenda Item: H

Division: Air OQuality

Section: Program Planning

SUBJECT :

Reconsideration of Proposed Adoption of New Industrial Rules
for PMyy Emission Control within the Klamath Falls Urban
Growth Boundary (OAR 340 Division 20} which lowers the

Emission Offset Requirement For New or Modified Sources from

15 to 5 Tons Per Year.

PURPOSE:

To assure that industrial emission increases in Klamath Falls
do not interfere with control strategies designed to attain
and maintain compliance with the new federal PM;g air quality

standards.

ACTTON REQUESTED:

DEQ-46

Work Session Discussion
General Program Background
Potential Strategy, Policy, or Rules
Agenda Item ___ for Current Meeting
__ Other: (specify)
Authorize Rulemaking Hearing
Adopt Rules
Proposed Rules
Rulemaking Statements
Fiscal and Economic Impact Statement
Public Notice
Issue a Contested Case Order
Approve a Stipulated Order
Enter an Order
Proposed Order
Approve Department Recommendation
_____ Variance Request
Exception to Rule
Informational Report
Other: (specify)

Attachment
Attachment
Attachment
Attachment

Attachment

Attachment
Attachment
Attachment
Attachment

Hilide

|

T
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DESCRTIPTION OF REQUESTED ACTTON:

The proposed rule would:

1.

Reduce the Significant Emission Rate that triggers emission
offset requirements from 15 to 5 tons per vear.

Apply retroactively to all new or modified sources within the
Klamath Falls Urban Growth Boundary for which permits have
not been issued prior to April 29, 1988 (the date of adoption
of Oregon's PM;g standard and PM 1, New Source Review Rules).

Delete the provision contained in the originally proposed
rule requiring application of Lowest Achievable Control
Technology (LAER} at the 5 ton per year offset level. Retain
the LAER requirement at the existing 15 ton per year offset
level.

Designate the Klamath Falls Urban Growth Boundary as the PMp,
Nonattainment Area.

AUTHORITY/NEED FOR_ACTION:

X

e

Required by Statute: Attachment
Enactment Date:
Statutory Authority: ORS 468.020, 468.280

468.295 and 468.305 Attachment _
Pursuant to Rule: ' Attachment __
Pursuant to Federal Law/Rule: Clean-Air Act Attachment _
Other: Attachment

Time Constraints:

The Environmental Protection Agency, under the provisions of
the Clean Air Act, has required the Department to adopt State
Implementation Plan (SIP) revisions for the Klamath Falls
PM,3 Nonattainment Area. The proposed rule is a key element
of the Klamath Falls control strategy. The projected date
for Commission authorization of public hearings on the SIP is
September, 1989. Timely resolution of the rule is also
important to at least one industry with a pending permit
application.

DEVEI.OPMENTAT, BACKGROUND:

Febelepee

Advisory Committee Report/Recommendation - Attachment _____
Hearing Officer's Report Attachment _D
Response to Testimony/Comments Attachment _E
Prior EQC Agenda Ttems: April 14, 1989 Item I Attachment _F_
EQC Work Session June 1, 1989 Item _ _  Attachment _G

H

Other Related Reports/Rules/Statutes: Attachment
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At the 2pril 14, 1989 Environmental Quality Commission
meeting (Agenda Item I), the Commission considered
adoption of the proposed Klamath Falls Industrial Offset
Rule. The Commission deferred action on the rule,
requesting clarification of three issues relating to the
use of woodstove emission offsets (Discussion Item _3

at the June 1, 1989 Work Session (Attachment G)); the
authority of the Department to use woodstoves as
external industrial offsets, the feasibility of
obtaining woodstove emission reduction offsets from
Klamath Falls woodheating households and the need to
define specific criteria for woodstove emission offset
credits. The Department has reviewed these issues and
believes that there are no statutory, administrative or
technical barriers to immediately utilizing woodstove
emissions as offsets and to adoption of the revised
emission offset program as proposed in the rule.

For reasons described in Attachment E of the April 14,
1989 Commission report, the Department is proposing
adoption of the Klamath Falls Urban Growth Boundary
(UGB) as the nonattainment area boundary. The
Department believes that the UGB best meets the criteria
established for nonattainment area boundaries.

REGULATED/AFFECTED COMMUNITY CONSTRATNTS/CONSTDERATIONS:

Testimony in support of and opposition to the rule is
summarized in Attachment F.

PROGRAM CONSTIDERATTONS:

There will be some impact on the agency's budget
associated with oversight of the emission offset
program element of the Air Contaminant Discharge
Permits. There will be no impacts on other approvals
required, or change in relationships with other agencies
if the Commission were to adopt this rule. The
Department has committed considerable resources in
seeking solutions to Klamath Falls' air quality problem.
Adoption of the rule represents an important step in

the resolution of this problem.

ALTERNATIVES CONSTIDERED BY THE DEPARTMENT:
In developing the alternatives, two issues were considered:
(1) Should the rule be applied retroactively to permits

which have not been issued prior to April 29, 1988
thereby including Jeld-Wen's permit application?
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(2} Should the rule only apply to sources filing permit
applications after the date of rule adoption,
thereby exempting Jeld-Wen's permit application
from the rule?

The Department believes that industrial emission growth
allowed under the current 15 ton offset rule would
significantly interfere with efforts to attain air quality
standards. It is also the Department's opinion that timely
action is needed to assure that emission increases from new
and modified industrial sources now being planned are covered
by the rule. At present, only one industry has requested a
permit modification to increase emissions. A second
industry, however, may soon make such a regquest.

The three options discussed in the April 14, 1989 report to
the Commission (Attachment F) discuss each option in detail.
They were to (1) retain current requirements for LAER control
and offsets on industrial emission growth at 15 tons per year
or greater emission increases; (2) retain the current 15 ton
per year requirement for LAER but, for new or modified
sources greater than 5 but less than 15 tons per year,
require either (a) emission offsets or (b) LAER control
technology. Do not apply the rule retroactively or (3)
retain the current 15 ton per year requirement for LAER but
for new or modified sources greater than 5 but less than 15
tons per year require either (a)} emission offsets or (b) LAER
control technology. The rule would apply retroactively to
‘April 29, 1988.

Following consideration of Commission discussion on April
14, 1989 two options have been developed:

1. Retain the current 15 ton per year requirement for
LAER but for new or modified sources greater than
5 tons per year require emission offsets. Apply
the rule only to sources filing permit applications
after the effective date of rule adoption thereby
exempting Jeld-Wen.

The Department believes that this option will significantly
decrease the likelihood of attaining the PM;y air quality
standards in Klamath Falls. Current emission reduction
estimates are that woodstove and fugitive dust emissions must
be reduced by 90% and 60% respectively to attain air quality
standards, For each additional 15 ton/year PMj;,; source added
to the airshed, an additional 1% reduction in woodstove
emissions must occur. Given the extreme difficulty in
achieving even a 90% reduction in woodsmoke emissions,

adding any further reduction requirements greatly increases
the difficulty in achieving compliance.




Meeting Date: June 2, 1989
Agenda Item: H
Page 5

2. Retain the current 15 ton per year requirement for
LAER but for new or modified sources greater than 5
tons per year require emission offsets. The rule
would apply retroactively to April 29, 19388
thereby including the Jeld-Wen permit application.

This option would help assure the success of planned
woodstove and fugitive dust control strategies as well
as manage industrial emission growth. Because of the
severity of the PM;y problem in Klamath Falls and the
distinct possibility that adding any more new industrial
emissions to the airshed will hinder efforts to develop
public support for woodstove controls, the Department
must recommend that the rule be applied retroactively.

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONAIE:
The Department recommends adoption of Alternative 2.

This alternative provides for industrial emission growth
management in a cost-effective manner through offsets.
External offsets obtained from woodheating emission’
reductions have been shown to be feasible, quantifiable and
enforceable; are within current statutory authority and are
approvable by EFA.

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POIICY, ILEGISLATIVE
POLICY:

The proposed rule is consistent with the Department's
proposed strategy for controlling industrial PM, emissions
in the Medford-Ashland, Grants Pass and Klamath Falls
nonattainment areas as part of the State Implementation Plan
for attaining and maintaining the National Ambient Air
Quality Standards for particulate matter. The Department is
not aware of conflicts involving this proposed rule with any
agency or legislative policies.

ISSUES FOR COMMTSSTON TO RESOLVE:

1. Are woodstove offsets feasible and, 1if so, do rules need
to be adopted to define specific criteria for an offset
program?

The Department believes that woodstove offsets are
feasible as described in the Work Session Discussion
Item
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2. Are woodstove offsets feasible for sources subject to
the retrocactive portion of the rule and are they

feasible for sources that need emission increases
immediately?

The Department believes that sources affected

retroactively can obtain woodstove offsets within a wvery
short time frame.

INTENDED FOLLOWUOP ACTIONS:

A. File adopted rules with the Secretary of State and
incorporate into the Klamath Falls PM,g
Nonattainment Area State Implementation Plan.

Approved:

Section:

Division:

Director:

Report Prepared By: John E. Core
Phone: 229-5380

Date Prepared: May 4, 1989

JEC:K
PLAN\AK1789
May 4, 1989




Attadmnent A

PFROPOSED RULE REVISIONS

‘Definitions
OAR 340-'20—225(22) Table 1:

Note: * For the nonattaimment portions of the Medford-Ashland Air
Quality Maintenance Area and the Klamath Falls Urban Growth Area, the
Significant Emission Rates for particulate matter and volatile organic
compounds are defined in Table 2.

OAR 340-20-225(22) Table 2:

Significant Emission Rates for the Nonattaimment Portions of the
Medford-Ashland Air Quality Maintenance Area and the Klamath Falls
Urban Growth Area.

Emission Rate

Annual Day. Hour
Air Contaminant Kilograms (tons) Kilograms (1bs) Kilograms (1bs)
Particulate Matter** 4,500  (5.0) 23 (50.0) 4.6 (10.0)

(TSP or ;)

Note: *% For the Klamath Falls Urban Growth Area, the Sianificant
Emission Rates for particulate matter apply to all new or modified
sources for which permits have not been issued prior to April 29, 1988;
particulate emission increases of 5.0 or more tong per vear must be
fully offset, but the application of lowest achievable emission rate
(IAFR) is not required unless the emission increase is 15 or more tons

per year. At the option of sources with particulate emissions of 5.0

or more but less than 15 tons per yeaw, IAER control technology may be
applied in lieu of offsets,




RULEMAKING STATEMENTS
FGR
PROPOSED AMENDMENTS TO
NEW SOURCE REVIEW RULES
FCR THE KLAMATII FALLS AREA

STATEMENT OF NEED FOR _RULEMAXING

Pursuant to ORS 182.335(7)}, this statement provides information
on the intended action to amend a rule.

(1) Legal Authority
This proposal amends Oregon Administrative Rules (OAR) Chapter
340, PBivision 20, Sectijon 225(22), Tables 1 and 2. It is proposed

pursuant to the authorlty of Oregon Revised Statutes {(ORS)
468.020, 468,280, 468.295% and 468.305.

{2) Heed for these Rules

The U.S5. Envircnmental Protection Agency adopted revisions to the
national ambient air quality standards effective July 31, 1988,
which replaced the Total Suspended Particulate (TSP) standards
with standards for particulate of 310 microns characteristic
diameter and under (PMjg} per cubic meter (ug/m3y .

The states are reguired to assure attainment and maintenance of
EPA’s ambient standards. To that end, the states develop
strategies for control of appropriate sources of the contaminants
which are targeted by the ambient standards. These propesed rule
revisions compose a part of the Department's strategy for
controlling industrial PM;p emissions in the Klamath Falls Area.

(3) Principal Documents Relied Upon

OARR 340, Division 20, New Scurce Review Significant Emission Rates
for the Klamath Falls Area.

Informational Report: New Federal Ambient Air Quality Standard for

Particulate Matter (PH;n) and its Effects on Oregon's Air Quality

Program. (Presented as Agenda Item D, January 22, 1988 EOC
Meeting}

LAND U$E CONSISTENCY STATEMENT

The proposed rule changes appear to affect land use as defined in
the Department's coordination program with LCPC, but appear to be
consistent with the Statewide Plannring Goals.

)
I

ey

With regard to Goal 6, {alr, water, and land resources quality],
the proposed changes are designed to enhance and preserve air
quality in the State and are considered consistent with the goal.
The proposed rule changes do not appear to conflict with the other
goals.

Public comment on any land use issue involved is welcome and may
be submitted in the sama fashion as indicated for other testimony
on these rules.

1t is requested that local, state, and federal agencies review the
proposed action and comment on possible conflicts with their
programs affecting land use and with Statewide Plannlng Goals
within their expertise and jurisdiction.

The Department of Envirenmental Quality intends to ask the
Department of Land Conservation ang Development to mediate any
appropriate conflicts brought to our attention by local, state, or
federal authorities.

FISCAL AMD ECONOMIC JMPACT STATEMENT

The adoption of the proposed rule would increase the pollution
control costs for new or expanded industries within the Klamath
Falls Urban Growth Boundary with particulate emission increascs of
five or more tons per year. The pollution control costs would
vary depending on the type of new facility and the type of
control technology appropriate for that facility.

Based con recent or proposed pellution contrel equipmept for the
wood products industries in the Medford area, the estimated
increased capital costs of the proposed Klamath Falls rule change
could range from $5,000 to $15,000 per ton of annual particulate
emissions, The increased operation and maintenance costs could
range from $500 to $1,000 per ton of particulate collected. The
maximum cost impact of the proposed rules for new or expanded
sources with potential particulate emissions of 15 or more tons
per year could be increased capital costs of $50,000 to $150,000
and increase annual operation and maintenance costs of $5,000 to
510,000,

AUDUYDRIYY
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Oregon Department of Environmental Quality

A CHANCE TO COMMENT ON..

Froposed Amendment to New Source Review Rules for the Klamath Falls Area.

NOTICE OF PUBLIC HEARING _4J

WHG IS
AFFECTED:

WHAT IS
PROPOSED:

WHAT ARE THE
BIGHLIGHTS:

HOW TO
COMMENT :

WHAT 15 THE
NEXT STEP:

811 5.W, 6th Avenue
Portiand, OR 97204

1111788

Hearing Date: December 15, 1983
Comments Due: December 15, 1988

Residents and Industry of Klamath County

The Department of Envirommental Quality is proposing to amend 0AR 340,
Divisicon 20, Significant Emission Rates for new or modified industrial
sources. in the Klamath Falls Urban Growth Area.

1. The amendments would reduce from 15 to 5 tons per year the

Significant Emission Rate for particulate matter that triggers the
need for emissions offsets in the Klamath Falls area.

2, Within the Klamath Falls Urban Growth Area, the amended

‘ Significant Emissior. Rates for particulate matter would apply to
all new or modified sources for which permits have not been issued
prior to April 29, 1988.

Copies of the complete propoused rule package may be obtained from the
Air Quality Division in Portland (811 S.W. Sixth Avenue) or from the

regional office nearest you. For further information, contact Sarah

Armitage at (503) 229-5581,

A public hearing is scheduled for December 15, 1988, at 7:00 p.m. in
the Commissioner’s Hearing Room, Klamath County Courthouse Annex, 305

'Main Street, Klamath Falls.

Oral and written comments will be accepted at the public hearing.
Written comments may be sent to the DEQ, but must be received by no
later than December 13, 1988,

After public hearing the Envirommental Quality Commission may adopt
rule amendments identical to the proposed amendments, adopt modified
rule amendments on the same subject matter, or decline to act. If
amendments are adopted they would be submitted to the U. §.
Environmental Protection Agency as revisions to the Clean Air Act State
Implementation Plan. The Commission's deliberation would come during a
regularly scheduled meeting after the public hearing.

A Statement of Need, Fiscal and Economic Impact Statement, and Land
Use Consistency Statement are attached to this notice.

AK1118 (11/88)
c-1
FOR FURTHER INFORMATION:

Contact the parson or division identifisd in the public notice by calling 229-5686 in the Portland area. To avoid long
distance charges from other parts of the state, call 1-800-452-4011,
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Oregon Departmont of Environmental Quality

A CHANCE TO COMMENT ON...

BOTICE OF FULLIC HEZARIRG CAR 360-22-300

s
(CTED:

FIs
ISED:

T ARE TIE
LICITS:

April 17 and 19, 1989
april 21, 1989

Hearing Date:
Cozmenta Que:

Refiners and distributora of gasoline are dirsctly affected, and will
need to modify tha blends of gasoline sold during the summer aonths.

Motarists and other users of gasoline will be indireccly affectad by
this preposel, because the refiner's coata will be passed throupgh to

the ultigate user. The price of gas could incresss 1¢ per gallon.

The Deparcment of Environmancsl (halicy is propeaing to adoept GAR J40-
22.300 zo establigh 8 standard for succmotive gasoline, The proposal
would estobllish & naxiaoum Reld Vapor Proasure [or sutometive gasoline
of 10.5% pal during che period of Hay 1% through Septamber 15%. Dacaura
of tha way gasoline 1a markaeted, this would apply to all Gregan, wesc
of 1227 longltude (vest of tha Cascades). The eftective date for 1989
would ba June 15, 1989. Sanpling procedutcs and civil ponalcy
authority Ls lacluded,

Durfing the past 15 yeasrs, tha volat{lity of gascline, as measured by a
reat called fleld Vapor Pressure, haa been Increasing. Gasoline vapors
from marketing and on vehlele eveporacive lossca are aignificanc
contriburors o concentraciens of ground level ozone In cha Percland
area. Reducing che volatllicy of gssoline to previously manufaccturad
levels can be of significant benefic in scate efforts co memec the
federal czome health standard.

A maxlmuz Reld Vapor Preasure of 10.5 psi would be escablished,
Refiners and discributora of automocive gascline would need to supply
and sall the raduced volacilicy gasoline during the summer months.
This is5 estimated to provide a 5000 kg/day VOC emission reduction, and
help insura compliance with the ozcne standard.

Yhy would 1t cost more? The refinmery cost Incresses, due ko gasoline
reformulacion, would be expected to bé possed through to gasoilne
users. Studies at cthe naclonal level have Indicared that this could
Ttesule in about a 1€ per gallon price Lncresse. Some petroleum
{ndustry sources have {ndicaced thaec the cost may be higher.

o
1
™
c-1
FQOR FURTHER INFORMATION:
211 W AT Averns . " .
Pargend, 07 $7204 Toniect tha par 50N OF dvis.on entTed n e Pubh natce by Caling 2279-3698 1 g Portiand ares. To avosd K

T

:A1ANCE CHAQEE DO Gifvie pants Oof g state. c3d 1-600-£52-4011,

now 1o
COMHENT:;

- WHAT 15 TUE

HEXT STER:

ARLISS (2/89)

Coples of the complata proposed rule package may be obtalned from the
alr Qualluy Divis{on In Portland 811 5.W. Sixth Avenue or the
reglonal office paaresc ygu. For further information contact

B11l Jasper at (503) 229-5081.

Public hearings will be held before a hearings officer at:

10:00 a.m, 7:00 p.m.

April 17, 1962 april 19, 1989

Porcland Building Audirorium Portland Building audltorfum

1120 89 Fifch 1120 SY Fifch

Portland, Crogen Porcland, Gregen
Cral and written comments will be accepted at the public hearing.
Uritten comsencs may be sent to Che DEQ, but must bs recaived Ly ne
later than April 21, 1959. '

After publiec hearing the Environmontal Qualicy Commfaalon way sdopt
tule anendwmeonts ldancicsel to cthe propossd amendmanta, adopt modiflad
rule zmendmants on the sams subjoct matler, or decline toc acc. The
adopted rulea will bs submitced te the U. 5. Environcencsl Procectien
Agancy as part of tho Scate Cleen Alr Act Implezantation Plan. The
Commisaicn’s deltberation should come in June-<2, 1787, a3 part of the
sgenda of a ragulerly scheduled Comvission maecing.

& Statement of NHeed, Flsczl and Econoale lmpact Stacement, and Land
Uze Conalatency Statement ars attached to this notice.

2 JUsuyoswvlay




Attachment D

STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM

DATE: March 10, 1989

TO: Environmental Quality Commission
FROM: Hearing Officer

SUBJECT: Hearing Report for Proposed Amendments to the New Source
Review Rules for the Klamath Falls Area Held February
15, 1989.

Summary of Procedure

As announced in the public notice, a public hearing was held on
Wednesday, February 15, 19288 at the Klamath County Courthouse
Annex Commissioner's Hearing Room. The purpose of the hearing was
to receive testimony on proposed amendments to the Department's
New Source Review Rules (0OAR 340-20-225(22), Tables 1 and 2 which
define particulate matter (PM;y) significant emission rates for
industrial sources in Klamath Falls. John Core of the Department's
Air Quality Division served as hearings officer. Public notice
appeared in the Klamath Falls Herald & News newspaper on November
8, 1988 announcing scheduling of the hearing on Decenmber 15, 1988.
However because of requests from the Klamath County Board of
Commissioners and the City of Klamath Falls, the hearing was
rescheduled for February 15, 1989 to provide additional time for
development of testimony. '

The hearing lasted 2 hours from 7 PM to 9 PM. Oral and written
testimony was presented by 18 persons. Additional written
testimony was received by mail from 9 other persons. The
attachment lists the name, affiliation, form of testimony, and
position (in favor of or opposed to the rule).

Summary of Testimony

Testimony received on the proposed rule amendments can be
categorized into two groups; those in favor of the rule
amendments and those opposed:

Summary of Testimony in Favor of Rule Adoption

Eight members of the public testified in favor of rule adoption
citing the need to reduce particulate emissions. Doss Decker,
Lewis Furber, Joseph Fisher, Nancy Roeder and Dorothy Chiero
testified that particulate emissions from industry need to be
reduced and that industry can well afford to better control

D-1
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emissions. They also commented on several issues related to
residential woodstoves, the need to develop economic incentives
to promote the use of fuel other than wood for space heating and
concerns about particle fallout from industrial facilities. Mavis
McCormic of Keno, Oregon provided written testimony in favor of
the rule citing the need for tighter emission control to attain
national ambient air quality standards.

Testimony from the US Environmental Protection Agency, American
Lung Association, the Oregon Environmental Council and the League
of Women Voters all supported the rule citing the need for
consistent treatment of industrial sources in PMjqg Group 1
nonattainment areas; the need for equity in reducing emissions
from all sources within the nonattainment area; the unhealthful
nature of air quality in Klamath Falls and efforts that industries
in the Medford-Grants Pass airsheds have made to reduce emissions.
The Oregon Environmental Council comments stressed the need for a
stricter offset program to allow economic development while
improving air guality and the equity in adopting the same 5-ton
emission offset rule as applies in Medford.

Testimony in Opposition to Rule Adoptiocn

Fifteen persons spoke in opposition to rule adoption including 4
members of the public, representatives from the Klamath County
Board of Commissioners, the City of Klamath Falls, the Klamath
County Health Department, Klamath County Chamber of Commerce, the
Wood Heating Alliance, Klamath Consulting Co., Weyerhauser
Corporation, Modoc Lumber Co., Columbia Plywood Co. and Jeld-Wen.

Testimony of all of those in opposition noted the unique nature
of the air quality problem in Klamath Falls and the need for
tailor-made solutions for the Klamath Basin rather than adoption
of uniform industrial regulations across Southern Oregon and the
ineffectiveness of the proposed rule in solving the problem. Much
testimony was given on issues related to residential woodsmoke
control, the need of local residents to use woodheating and the
need to develop local, cooperative solutions rather than
nmandatory regulations imposed by the Department or the
Environmental Protection Agency. Many of those testifying
questioned Department information on the magnitude of the PMjq
problem in Klamath Falls, the sources contributing to the problem
and whether proposed solutions are appropriate. The Klamath County
Chamber of Commerce, Columbia Plywood and the Klamath County Air
Quality Management Plan question the logic of adopting the Urban
Growth Boundary as the nonattainment boundary.
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The principal points of testimony presented by those opposed to
the rule are outlined below:

Industrial Emission Impacts are Minor

Those opposed to the rule cite Department data that industrial
contributions to the PMy 9 problem are very small and that most of
the year air quality in Klamath Falls is good. Those opposed argue
that even. if industrial emissions were totally eliminated, little
if any, air guality benefits would be seen. Many believe that
industrial emission impacts are less than that estimated by the
Department because the buoyancy of boiler plumes will be above the
Basin's very shallow inversions. Stanley Meyers of Jeld-Wen
estimates that the reduction in the emission offset from 15 to 5
tons would result in only a 0.2 to 0.3 % improvement in air
guality at a substantial cost to industry.

Department Estimates of Economic Impact are Incorrect

Testimony provided by all of those opposed to the rule cite the
inadequacy of the Department's economic analysis of the impact of
the rule on the industries as well as the community. Weyerhauser
Corp., Columbia Plywood Co, Klamath County Chamber of Commerce.
feel that the capital investment costs required to meet the 5 ton
offset limit would be nearly five times that estimated by the
Department. Jeld-Wen estimates that the capital cost of their
boiler plant expansion will be from $350,000 to $500,000 with
annual operating costs of $40,000 to $50,000. These costs are
several times that estimated by the Department. The Klamath County
Chamber of Commerce, the Board of Commissioners and others
expressed concern regarding the impact of the proposed rule on
the economic development of the Klamath Basin, the potential loss
of jobs, related taxes, lost property taxes and multiplier
impacts on retail, tourism and service industries.

Availability of Offset Emigsions

Stanley Meyers of Jeld-Wen provided written testimony expressing
concern that the emission offsets needed for industry to comply
with the rule may not exist. Those emissions that are now
available as offsets are likely to be used up quickly, leaving
smaller industries with no options to accommodate growth. Offsets
will not be able to be purchased from others because of the lack
of industry in the airshed. As a result, a 5 ton offset rule will
limit expansion of new and existing industry to an unreasonable
and unnecessary extent.
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Development of Local Sclutions to the Problem

Commissioner Lindow representing the Klamath County Board of
Commissioners, Stanley Meyers of Jeld-Wen, Kurt Schmidt of Modoc
Lumber, Jim Keller of City of Klamath Falls, Greg Williams of the
Chamber of Commerce, John Monfore of Weyerhauser, Drew Honzel of
Columbia Plywood and others supported adoption of local solutions
to the Klamath Basin's PMyg air quality problem. All testified
that local governments and industries need time to develop an
effective plan without Department imposed regulation. A copy of a
draft plan (Klamath County Air Quality Management Plan) was
submitted into the hearing record by Commissioner Lindow as a
suggested alternative to offset rule adoption. The Plan outlines a
number of concerns regarding the nature of magnitude of the
Basin's PMjqo problem, provides a broad outline of potential
.industry and woodstove measures that may be helpful in improving
air quality and describes a range of public education programs
that may be helpful in reducing residential woodsmoke emissions.
The Plan contains no specific governmental or industry
endorsements nor does it provide commitments for emission
reductions.

The Urban Growth Boundary Does Not Describe the Nonattainment Area
The Klamath County Air Quality Management Plan, the Klamath County

Chamber of Commerce, Columbia Plywood and testimony from Bob Shaw
(Public) gquestioned the Department's rationale in selecting the
Urban Growth Boundary as the legal definition of the nonattainment
area. They testified that the problem area is not as large as the
UGB and that adoption of the Boundary would be unnecessarily
restrictive.

The Proposed Rule Should Not Be Retroactive

Stanley Meyers (Jeld-Wen) testified that by applying the proposed
rule retroactively, Jeld-Wen will incur major additional costs
that were not forseen at the time of permit submittal. The moving
of the "goal posts" proposed by the retroactive element of the
rule has caused Jeld-Wen expensive project delays. The retroactive
element of the rule should be deleted. Kurt Schmidt (Modoc Lumber)
also supported deletion of the retroactive element of the rule.

Other Issues

Kurt Schmidt (Modoc Lumber) and Stanley Meyers (Jeld-Wen)
testified that reducing the offset from 15 to 5 tons would
discourage industrial expansions that generate the tax dollars
needed to implement other control stragegies (County public
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education programs, street sweepers, etc). Joan Riker (Klamath
Consulting) and Drew Honzel (Columbia Plywcood) questioned the need
for the rule given the minor impact of industry in the airshed.
John Crouch of the Wood Heating Alliance testified that the
proposed rule would be ineffective and would undercut the
communities cooperative effort to reduce woodstove emissions.

— i -
Attachment
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Klamath Falls Industrial Rule Hearing

AFFILIATION
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BILI. ROBSON
NANCY ROWLOTTAM
STANLEY MEYERS
HAROLD NORTH
PERRY RICKARD
ANDREW GIGLER
LEWIS FURBER
KURT SCHMIDT
GREG WILLIAMS
TED LINDOW
DREW HONZEL
JCHN MONFORE
SHARON LITTLE
MARVIS McCORMIC
JAMES KELLER
JOHN CROUCH
JOAN RIKER
JOE WELLER
JOHN CHARLES
DAVID XIRCHER
NANCY ROEDER
ROBERT SHAW
JIM KIMBIER
DOSS DECKER
J