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NOTE: 

2:30 p.m. 

3:00 p.m. 

3:45 p.m. 

4:30 p.m. 

OREGON ENVIRONMENTAL QUALIT.Y COMMISSION 

WORK SESSION 

June 1,. 1989 

Department of Environmental Quality 
Ninth Floor Conference Room (9A) 

811 S.W. Sixth Avenue 
Portland, Oregon 

The purpose of the work session is to provide an 
opportunity for informal discussion of the following 
items. The Commission will not be making decisions at 
the work session. 

1. 

2. 

3. 

4. 

Governor's watershed Enhancement Board Video Tape 

Asbestos Abatement Program - Status Report and 
Discussion of Residential Abatement Program Issue 

Woodstove Emission Offsets - Discussion on 
Feasibility and Criteria for External Woodstove 
Offsets for New and Expanding Industry 

Discussion Item: Bacona Road Landfill Site Well 
Abandonment 

TENTATIVE AGENDA 

June 2, 1989 

Portland General Electric 
14655 S. W. Old Schells Ferry Road 

Beaverton, Oregon 

Consent Items - 8:30 a.m. 

These routine items are usually acted on without public discussion. If 
any item is of special interest to the Commission or sufficient need 
for public comment is indicated, the Chairman may hold any item over 
for discussion. ' 

A. Minutes of the April 14, 1989, EQC meeting 

B: Monthly Activity Report for March, 1989 
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c. civil Penalties Settlements. 

D. Tax Credits for Approval 

E. Commission member reports: 

Pacific Northwest Hazardous Waste Advisory Council 
(Hutchison) 
Governor's Watershed Enhancement Board {Sage) 
Strategic Planning (Wessinger) 

Public Forum 

This is an opportunity for citizens to speak to the commission on 
environmental issues and concerns not a part of this scheduled meeting. 
The Commission may discontinue this forum after a reasonable time if an 
exceptionally large number of speakers wish to appear. 

Action Items 

Public hearings have already been held on the. rules proposed for 
adoption. Testimony will not be taken on items. However, the 
Commission may choose to question interested parties present at the 
meeting. 

Request for adoption of: 

F. Field Burning - Permanent Rules to Replace Temporary Rules Adopted 
During the Last Burning Season 

G. Gasoline Volatility - Proposed Rule to Limit Gasoline Volatility 
During the .1989 Summer Ozone Season 

H. Klamath Falls Area - New Industrial Rules for PM10 

.I. Hazardous Waste Rules - General Resource Conservation and Recovery 
Act (RCRA) Program Rule Revisions Including Adoption of New 
Federal Rules 

J. Construction Grant Rules - Modification to Implement Transition to 
Revolving Loan Fund 

K. Increased Wastewater Discharges - Rule Modification 

L. Total Maximum Daily Loads (TMDL's) for the Yamhill River 
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Other Items 

M. Asbestos Abatement Program - Proposed Adoption of Temporary Rule 
Suspending Existing Rules on Residential Abatement 

N. Chem-securities Systems, Inc. (CSSI) Permit - Approval of 
Modifications to the Permit for the Hazardous Waste Disposal 
Facility at Arlington 

0. Informational Report: State/EPA Agreement (SEA) Final Review 

Because of the uncertain length of time needed, the Commission may deal 
with any item at any time in the meeting except those set for a 
specific time. Anyone wishing to be heard on any item not having set 
time should arrive at 8:30 a.m. to avoid missing any item of interest. 

The next Work Session and Commission meeting will be Thursday and 
Friday, July 20 and 21, 1989. 

Copies of the staff reports on the agenda items are available by 
contacting the Director's Office of the Department of Environmental 
Quality, 811 s. w. Sixth Avenue, Portland, Oregon 97204, telephone 
229-5301, or toll-free 1-800-452-4011. Please specify the agenda item 
letter when requesting. 



Approved.~·~~.,.-,--
Approved with corrections~~­
Corrections Made 

~~-

MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC 

ENVIRONMENTAL QUALITY COMMISSION 

Minutes of the one Hundred Ninety-Fifth Meeting, 
April 14, 1989 

================================================================ 
Thursday, April 13, 1989 

Instead of a work session, the Environmental Quality Commission 
toured the Gilliam County Landfill and the Chem-Security hazardous 
waste disposal facility. The Commission appreciates the efforts 
of Rick Daniels and Richard Zweig in arranging and providing the 
tours. 

FORMAL MEETING 
April 14, 1989 

Fourth Floor Conference Room, Executive Building 
811 s. w. Sixth Avenue 

Portland, Oregon 

Commission Members Present: 

William Hutchison, Chairman 
Emery Castle, Vice Chairman 
Wallace Brill 
Genevieve Pisarski Sage 
William Wessigner 

Department of Environmental Quality Staff Present: 

NOTE: 

Fred Hansen, Director 
Michael Huston, Assistant Attorney General 
Program Staff Members 

Staff reports presented at this meeting, which contain 
the Department's recommendations, are on file in the 
Office of the Director, Department of Environmental 
Quality, 811 s. w. Sixth Avenue, Portland, Oregon 97204. 
Written material submitted at this meeting is made a 
part of this record and is on file at the above address. 
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Prior to the start of the meeting, John Loewy briefed the 
Commission on the status of significant legislative activity on 
environmental issues. 

The Commission then discussed Agenda Item T, the proposed schedule 
of future EQC meetings. 

The purpose of this agenda item was to provide the Commission, 
staff and public with a tentative schedule of meetings for six to 
nine months beyond the July 21, 1989, meeting. 

Recommendation: The Department recommended the Commission 
approve the meeting schedule as indicated below: 

Work session 

June l 
July 20 
September 7 
October 19 
November 30 

January 11 
February 22 

EOC Meeting 

June 2 
July 21 
September 8 
October 20 
December 1 

January 12 
February 23 

Action: By consensus, the Commission accepted the proposed 
schedule. The Commission also decided to add a retreat in 
connection with the July work session to discuss newly 
enacted legislation, and a retreat in connection with the 
September work session to address Strategic Planning. 

The regular meeting then convened. 

CONSENT ITEMS 

Agenda Item A: Minutes of the March 3 and 4,"1989, EQC meeting. 

Chairman Hutchison asked that the sentence on page 11, paragraph 
5, fifth line (the last sentence in that paragraph) be struck. 
That paragraph should read as follows: 

Chairman Hutchison expressed support for entry of the 
unilateral order, at the same time voicing frustration 
that so much of the Department's time had been wasted. 
He also said he would enter it with the additional 
message to DEQ staff that they are not to negotiate any 
further with METRO. 
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Action: It was MOVED by Commissioner Castle, seconded 
by Commissioner Brill and unanimously passed to approve 
the minutes as corrected of the March 3, · 1989, work 
session and March 4, 1989, regular meeting. 

Agenda Item B: Monthly Activity Reports for January and 
February 1989. 

Action: It was MOVED by Commissioner Wessinger, seconded by 
Commissioner castle and unanimously passed to approve the 
Activity Report for January and February 1989. 

Agenda Item C: Civil Penalties Settlements. 

There were no civil penalties settlements. 

Agenda Item D: Tax Credits for Approval. 

The Department presented a recommendation that tax credit 
certificates be issued for seven applications. The Department 
also recommended denial of tax credits to Forrest Paint, Inc., 
T-2191, and Norman Coon, T-2716 and T-2722. 

Roberta Young, Management Services Division, summarized the 
Department's position that the groundwater monitoring wells were 
installed by Forrest Paint to assess the extent of groundwater 
contamination in regard to cleanup of unauthorized past practices 
of hazardous substance disposal. ORS 468.155(2) (f) does not allow 
certification of property installed, constructed or used for 
cleanup of emergency spills or unauthorized releases. Therefore, 
the Department concluded the monitoring wells were not eligible 
for certification. 

Michael Huston, Assistant Attorney General, advised the Commission 
that the law was changed in 1987 to specifically preclude 
certification of"··· property installed, constructed or used for 
cleanup of emergency spills or unauthorized releases, as defined 
by the Commission." . No provision. was. made to .. grandfather. any. 
applications where work was initiated that may have been eligible 
under the prior law. He further noted that the Commission, by 
rule, had determined that facilities eligible for certification 
"···will be used. to detect. deter. or prevent spills or 
unauthorized releases" (emphasis added). 

Scott Forrest, President of Forrest Paint company, stated that 
wells were installed in 1986 at the request of the Department. He 
also stated the Department's regional office advised him that the 
purpose of the monitoring wells was to determine if there had 
been a release-of pollutants to the groundwater; if pollutants 
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were found, an unauthorized release would be deemed to exist. He 
further noted that region staff advised the wells would be 
eligible for tax credit. Pollutants were found, therefore, he had 
an unauthorized release. Some of the wells were 2 inch wells and 
could not be used in connection with any cleanup--their only 
purpose was monitoring. He argued that monitoring wells to detect 
unauthorized releases were eligible for certification. 

Mr. Forrest also told the Commission that his company had been 
cooperative and had voluntarily taken pollution control actions 
beyond those required. 

commissioner Sage asked Mr. Huston for further information about 
eligibility. Mr. Huston replied that an applicant is not eligible 
for a tax credit until final certification. He said t~ere is no 
legal guarantee of receiving a tax credit, even if preliminary 
certification was granted. Mr. Huston said he believed the issue 
before the Commission was a factual determination of whether the 
wells were installed in connection with cleanup of an unauthorized 
release or were installed for use to detect, deter or prevent 
spills or unauthorized releases. 

Chairman Hutchison expressed concern about Mr. Forrest's 
indication of staff representations of eligibility that differ 
from current recommendations. Director Hansen said the 
Department would further investigate to determine whether there 
was a difference of opinion or judgment between the Department's 
Willamette Valley Region Off ice in Salem and the DEQ headquarters 
office staff on the question and conditions of eligibility. This 
information would be provided at the June 2, 1989, EQC meeting. 
The Department will also secure additional information from Mr. 
Forrest about the cost breakdown between 2 and 4 inch wells 
installed. 

The Commission decided to defer action on this application until 
the next meeting. 

Ms. Young then explained the Department's position on two 
applications filed by Mr. Norman Coon. Mr.-.Coon failed to file 
for preliminary certification prior to construction of straw 
storage sheds, as required by OAR 340-16-015. The sheds were 
ineligible for certification unless the Commission chose to waive 
the rule based on a finding that special circumstances render the 
filing unreasonable, and the shed would otherwise qualify for 
certification. Mr. Coon had requested waiver of the preliminary 
certification requirement. The Department did not find a basis 
for recommending a waiver and recommended denial of both 
applications. 
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Norman Coon told the Commission that he had made a significant 
effort to limit smoke from field burning by marketing rather than 
burning the straw. To do this, he needed to provide covered 
storage. His accountant advised him the storage sheds would be 
eligible for tax credit, but did not advise him of the preliminary 
certification requirements. He initially built one shed. Then, 
after the I-5 accident, Mr. Coon was contacted by a buyer for more 
straw and completed a second shed within 17 days. He learned of 
the preliminary certification requirements and filed an 
application before building a third shed. 

Commissioner Castle said he understood the Department's 
recommendation but felt that special circumstances existed that 
made filing the preliminary certification application 
unreasonable. 

Director Hansen told the Commission that they had two options: 
waive the filing requirement pursuant to the existing rule or 
modify the rule to cover the situation. 

Commissioner Wessinger said he did not believe that an emergency 
situation existed. Commissioner Sage said she personally agreed 
with Commissioner Castle about Mr. Coon's business. 

Commissioner Castle questioned the purpose of the preliminary 
certification and stated his belief that no purpose or 
environmental issue was being served by the preliminary 
certification. 

In response to a question, Mr. Coon noted that one shed was 
constructed in July before the I-5 accident, and the second was 
constructed in August after the accident. 

Action: It was MOVED by Commissioner Castle that the 
requirement for preliminary certification of Mr. Coon's two 
applications be waived based on the following findings: 

Last year's burning season was most unusual in regard 
to air quality. 

The grass seed industry is aware of the increasing 
adverse public reaction to field burning and must 
constantly re-evaluate their circumstances. 

The markets for straw are sufficiently dynamic to 
require prompt decisions. 

The circumstances surrounding the I-5 accident all 
constituted special circumstances that warranted waiving 
the requirements for preliminary certification. 



EQC Meeting 
Page 6 
April 14, 1989 

The applications should be approved for tax credit. 

The motion was seconded by Commissioner Sage. Commissioners 
Castle and Sage voted for the motion, Commissioners Wessigner 
and Brill and Chairman Hutchison voted against the motion. 
Therefore, the effect of the vote was to deny certification 
of Mr. Coon's two applications. 

Action: It was MOVED by Commissioner Wessinger, seconded by 
Commissioner Castle and unanimously passed to approve the 
remaining applications for tax credit as recommended by the 
Department and to def er a decision on Forrest Paints until 
the June 2, 1989, EQC meeting. 

Agenda Item E: Commission Member Reports. 

Pacific Northwest Hazardous Waste Advisory Council: 
Chairman Hutchison referred to the Council's annual report 
received by the Commission, saying he believed the council was 
fulfilling its mission for regional planning. He noted that a 
regional vision for hazardous waste disposal was being developed. 
The Council will meet in Anchorage, Alaska, on July 9, 1989. He 
indicated he would have more information at the June 2, 1989, 
meeting. 

Governor's Watershed Enhancement Board: Commissioner Sage told 
the Commission that the Governor's Watershed Enhancement Board 
(GWEB) met for a retreat on March 30 and 31, 1989. GWEB received 
a directive from the Executive Department that the board should be 
more aggressive and proactive. As a result of the retreat, a 
conference has been scheduled for next January. Also, 
Commissioner Sage told the Commission that Bob Elder had been 
elected as the Board's new chairman, and she had been elected 
vice chair. 

Commissioner Sage had planned to show a video tape 
activities but time did not allow for the showing. 
tape has been scheduled for the June 1, 1989, work 

on GWEB's 
Viewing of the 

session. 

Strategic Planning: Commissioner Wessinger said that the 
Strategic Planning Group had completed their last of five 
meetings. He said the strategic planning product was now in the 
hands of Department staff. Director Hansen indicated a draft of 
the planning process will be distributed for comment. The 
Department and the Commission will then hold a retreat to 
finalize the plan. 
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PUBLIC FORUM 

No one wished to appear or testify during the public forum. 

The Commission then moved to Agenda Item Q, accommodating those 
who had traveled from Brookings. 

Agenda Item Q: City of Brookings, Request for Time Extension to 
Comply with Stipulated consent Order. 

The City of Brookings had requested a modification of their 
compliance schedule in Stipulated Order, WQ-SWR-88-35. The City 
of Brookings operates a sewage collection and treatment system 
under a National Pollutant Discharge Elimination System (NPDES) . 
Brookings was issued a Stipulated Consent Order to upgrade their 
treatment facilities. The City may not be able to meet the 
schedule as described in the Order; if not, the city would be 
subject to enforcement action from the Department. 

Harbor Sanitary District operates a sewage collection system and 
discharges wastes into the Brookings collection treatment system. 
The City and District are in dispute over user charges. 
Brookings believes they cannot proceed on facility upgrades 
without some assurance that user charge revenues will be 
sufficient to provide for operation and maintenance of the 
treatment works as well as debt service. The District has 
expressed interest in construction of a second sewage treatment 
facility which Brookings opposes. 

The initial staff report provided to the Commission indicated that 
final issues of the Department recommendation would be provided 
later. An addendum to the staff report dated April 13, 1989, was 
submitted. This addendum recommended the Commission adopt an 
addendum to the Brookings Order with provisions which require 
that outfall construction be started by August 1, 1989, and 
completed by December 1, 1989. The proposed addendum further 
authorizes the Director to amend the addendum to provide for start 
of construction by April 15, 1990, and completion by September 1, 
1990, if construction is not feasible between August 1 and 
December 1, 1989. Also included was a separate proposed order to 
be entered against Harbor Sanitary District. 

Richard Glick, Attorney for the City, and Roy Rainey, Brookings 
City Manager, told the Commission that the City appreciated the 
staff's work on this issue and also appreciated Director Hansen's 
visit. They indicated that this visit and DEQ's involvement had 
helped the project along. Mr. Glick asked the Commission to amend 
the Department's recommendation on the addendum to the City's 
order to establish April 15, 1990, as the date for start of 
construction (rather than August 1, 1989), and September 15, 1990, 
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for completion (rather than December 1, 1989). The reasons for 
this amendment are due to the timing of blasting so that marine 
life can be protected, the City would be paying more for a 
contractor in the summer, and the existing litigation between the 
City and District should be resolved prior to getting a bid. He 
expressed the view that the August 1, 1989, date was not feasible. 

Additionally, Mr. Glick recommended the proposed order for Harbor 
sanitary District be adopted with a modification. He suggested 
that page 4, Civil Penalties, lines 9 and 10, read as follows: 

... No. WQ-SWR-88-35, be imposed upon either the. city, the 
District, or both, in which case fines will be levied in 
proportion to the number of actual connections to each 
system. 

Commissioner Wessinger asked for staff comments on the changes 
suggested by Mr. Glick. Director Hansen indicated support for the 
amendment to the Harbor Sanitary District order, but recommended 
the Brookings Addendum not be modified as requested. 

Chairman Hutchison asked about the legal authority to enter the 
order against Harbor Sanitary District. Mr. Huston indicated the 
Commission probably had the authority, however, he had not 
researched the matter to reach a certain conclusion. He stated 
the Commission does have clear authority with respect to rates. 
Finally, he noted the District can request a hearing if it 
disagrees with the order. 

Chairman Hutchison asked if the case between the city and the 
Sanitary District could be delayed by the order. Mr. Glick 
replied the District was not opposing the order. Director Hansen 
indicated that a second sewage treatment plant may make sense in 
the long run, but any such plant must be a part of a regional 
plan. Further, any such plant cannot be allowed to impair 
Brookings' ability to repay debt on the existing facilities. 

commissioner Sage asked for clarification of the term "proper 
control of wastes." Mr. Glick replied this referred to new 
connections and means the ability to recover costs and control the 
number of connections to control flow and loading to the treatment 
plant. 

Amended Recommendation: The Department recommended the 
Commission: 

1. Adopt the proposed addendum to the City of Brookings 
Stipulation and Final Order No. WQ-SWR-88-35 to provide 
for start of outfall construction by August 1, 1989, and 
completion by December 1, 1989, .with authority for the 
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Director to amend the addendum to substitute April 15, 
1990, and September 1, 1990, if the initial dates are 
determined to be not feasible. 

2. Adopt the proposed order against Harbor Sanitary 
District with amendment of the language as recommended 
by Mr. Glick. 

Action: It was MOVED by Commissioner Castle, seconded by 
commissioner Wessinger and unanimously passed that the 
amended recommendation be approved. 

The Commission gave authorization to the Director to sign the 
order. 

Agenda Item F: Field Burning, Permanent Rules to Replace 
Temporary Rules Adopted During the Last Burning Season. 

The purpose of this agenda item was to request authorization to 
conduct a public hearing on proposed open field burning rules, 
Oregon Administrative Rules (OAR) 340-26-001 through 340-26-055. 
These proposed new rules, in conjunction with the state Fire 
Marshal's new field burning rules, provide improvement to public 
safety near open field burning, propane flaming and stack burning 
operations, and improvement to the general air quality from 
increased propaning activity in the Willamette Valley. 

The Department of Environmental Quality (DEQ) and the State Fire 
Marshal developed new fire safety rules for open field burning 
and propane flaming at the request of Governor Goldschmidt 
following the multi-car accident on Interstate 5, south of 
Albany, on August 3, 1988. These rules incorporated the fire 
safety buffer zones as defined by the State Fire Marshal and 
required prior Department authorization for conducting open 
burning within these zones. The Department's emergency rules were 
in effect for 180 days until March 12, 1989. The proposal 
before the Commission was to adopt the earlier rules as permanent 
rules, with added controls on propane flaming and stack burning. 

Recommendation: The Department recommended the Commission 
review proposed rule revisions and authorize public hearings 
to take place. This would provide the Department with public 
comment on the proposed rule revisions. 

Action: It was MOVED by Commissioner Castle, seconded by 
Commissioner Wessinger and unanimously passed that the 
Department's recommendation be approved. 
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Agenda Item G: Leaking Underground storage Tanks, Matrix for 
Evaluating Cleanup Levels in Soils. 

The purpose of this agenda item was to augment previously adopted 
petroleum cleanup rules for facilitating the cleanup of minor 
releases of motor fuel and heating oil in soils while maintaining 
a high degree of protection of public health, safety, welfare and 
the environment. 

In the development of the initial petroleum cleanup rules (OAR 
340-122-201 to 260, adopted on November 4, 1988), the Remedial 
Action Advisory_Committee recognized that not only was there a 
need for a simpler process for minor releases, but also that time 
was of the essence in the development of these rules. 

The current cleanup rules for leaking petroleum Underground 
storage Tank (UST) systems (OAR 340-122-201 to 340-122-260) 
provide the framework for addressing the mediation of petroleum 
releases. The proposed rules establish numeric soil cleanup 
standards for simple soil cleanups which are based on site­
specific parameters. As such, they allow the regulated 
community to move forward quickly and efficiently with the cleanup 
of minor petroleum releases. 

Michael Anderson and Lon Revall, Environmental Cleanup Division, 
provided the commission with recommended additional language to 
the rules. Based upon discussions between the Underground Storage 
Tank (UST) Compliance Section in the Hazardous and Solid Waste 
Division and the UST Cleanup Section in the Environmental Cleanup 
Division, it was determined that it was necessary and appropriate 
to establish consistent sampling and analytical protocols for the 
determination of the cleanliness of a site. In order to ensure 
that sites that are determined to be sufficiently clean under the 
UST Decommissioning Rules meet the same cleanup standards as those 
remediated under the UST Cleanup Rules, the suggested modification 
to existing UST Decommissioning rules was proposed. 

Chairman Hutchison noted that many letters had been received by 
the commission on this issue. He requested these letters be made 
part of the hearing record on the matter. 

Recommendation: The Department recommended the Commission 
adopt Alternative No. 1: adopt a new set of rules which 
establish numeric soil cleanup levels applicable to 
situations involving minor releases of motor fuel and 
heating oil. 
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Action: It was MOVED by Commissioner Wessinger, seconded by 
Commissioner Brill and unanimously passed that the 
Department's recommendation, as amended with the additional 
rule language, be approved. 

Agenda Item H: TMDLs (Total Maximum Daily Loads) for Bear Creek. 

The purpose of this agenda item was to authorize public hearings 
on proposed rules which will establish instream criteria for 
total phosphorus, ammonia nitrogen and biochemical oxygen demand 
in Bear Creek. 

Water quality standards are violated in Bear Creek basin for pH, 
dissolved oxygen and ammonia. The criteria will provide the basis 
for developing and allocating the total maximum daily loads 
(TMDLs) for nutrients and biochemical oxygen demand in Bear 
Creek, a tributary of the Rogue River. The TMDLs are required to 
achieve dissolved oxygen, pH and ammonia standards. Achieving 
water quality standards is required to protect the recognized 
beneficial uses of fish and aquatic life, salmonid spawning and 
rearing, anadromous fish passage, fishing and aesthetic quality. 

Dick Nichols, Administrator of the Water Quality Division, told 
the Commission that existing rules contain minimum design 
criteria for sewage treatment facilities which will result in 
controls more stringent than required to meet the TMDL. 

Steven Hall, City of Ashland Department of Public Works, and 
Steve Krugel, Brown & Caldwell, told the Commission that the City 
of Ashland wants to be part of the improvement of water quality in 
Bear Creek. The city adopted a draft program plan and wished to 
cooperate in cleaning up Ashland and Bear Creek. They expressed 
concern on the five year time frame in the proposed rules which 
requires facility improvements to be on line by December 31, 1994. 
Their program plan suggests December 31, 1996, as a more realistic 
deadline because there are a number of issues yet to be resolved 
including stream flow measurements and the impact of impoundments. 
Chairman Hutchison expressed his view that the proposed dates 
should remain,. but urged the City to make. their points. in .the 
hearing. 

Commissioner sage asked about the phosphorous limit and 
background. Bob Baumgartner, Water Quality Division, said that 
background levels may be higher than the targeted levels necessary 
to control algae growth. Mr. Baumgartner also said the 
Department used a U. s. Geological Survey database developed by 
measuring forest areas above nonpoint sources to define 
background rather than simply measuring the concentration above 
Ashland. 
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Recommendation: The Department recommended the Commission 
adopt criteria described in Alternatives 3 and 5 of the staff 
report: phosphorus limits of 80 ug/l (micrograms per liter) 
and oxygen demand criteria addressing both the ammonia and 
carbon demand components of biochemical oxygen demand. 
Separate limits are defined for winter and summer 
conditions. 

Action: It was MOVED by Commissioner Brill, seconded by 
Commissioner Wessinger and unanimously passed that the 
Department's recommendation be approved. 

Agenda Item I: Industrial PM10 Rules for the Klamath Falls Urban 
Growth Area. 

The purpose of this agenda item was to assure that industrial 
emission increases in Klamath Falls do not interfere with control 
strategies designed to attain and maintain compliance with the 
new Federal PM10 air quality standards. 

The proposed rule would: 

Reduce the significant emission rate that triggers emission 
offset requirements from 15 tons to 5 tons per year. 

Apply retroactively to all new or modified sources within the 
Klamath Falls Urban Growth Boundary for which permits have 
not been issued prior to April 29, 1988. 

Delete the provision contained in the originally proposed 
rule requiring application of Lowest Achievable Emission Rate 
(LAER) at the 5 ton per year offset level; retain the LAER 
requirement at the existing 15 ton per year offset level. 

Designate the Klamath Falls Urban Growth Boundary as the PM10 
non-attainment area. 

The Department estimated that sufficient off sets are available to 
accom.~odate several new or expanded industrial sources. 
Replacement of woodstoves in low income, sole-source homes is the 
most likely source of external offsets. Additionally, the 
boundary within which the control strategies apply must 
incorporate the area which currently exceeds, or in the future 
may exceed, air standards. It must also be a legally defined 
boundary for which population, housing and transportation growth 
forecasts are proposed. The Department believes that the Urban 
Growth Boundary best meets these criteria. 
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Because of the very high degree of emission reduction required to 
attain air quality standards in Klamath Falls, every reasonable 
measure must be taken to manage industrial emission growth. The 
Department believes the rule should be retroactive to insure that 
proposed industrial expansions do not interfere with attainment 
and maintenance of air quality standards. The rule also insures· 
that efforts to gain public cooperation in reducing woodstove 
emissions are not undermined by public perception of inequities in 
allocating woodstove emission reduction gains to industry. 

Nick Nikkila, Air Quality Administrator, noted in summary that 
this agenda item contained four basic issues: LAER 15 ton limit, 
offsets for 5 tons, urban growth boundary as the area boundary, 
and retroactivity. In response to questions, Mr. Nikkila stated 
that the offset ratio proposed is only l-to-1. The removal of 
emissions from the residential area and addition of a like amount. 
of emissions at an industrial source loqated outside the 
residential area will have a net beneficial impact on air quality. 
He also noted that the Department still needs to establish a 
standardized offset allowance for woodstoves that are removed. 

Stan Meyers, Jeld-Wen, Klamath Falls, spoke to the Commission 
about how this rule would affect Jeld-Wen's renewal of their Air 
Contaminant Discharge Permit. He noted that their application to 
renew their permit and increase their permit limits to accommodate 
increased boiler capacity has been on hold for 14 months. He 
questioned the lack of hard data in the report and indicated that 
the cost for compliance was higher than estimated in the report. 
He also stated that no case had been made for the retroactivity 
requirement. Mr. Meyers indicated that Jeld-Wen had used their 
internal offsets. He said his company would support the external 
offset program in which Jeld-Wen supplied low-cost heating 
alternatives to Klamath County citizens if the Department could 
provide assurance that the program had been approved and would 
work. Finally, he recommended the Commission delay adoption 
until a complete package for the area was before them; but if 
adopted, the retroactive provision should be deleted. 

In response to questions, Mr. Nikkila noted that industry is a 
relatively small but important contributor to the total problem. 
Reduction from all sectors is needed to meet the standard. At 
least 85 percent reduction is needed from wood heating assuming 
that industry does not increase emissions above current levels. 
If industry increased emissions to presently permitted levels, a 
91 percent reduction in wood heating emissions would be necessary. 

Harry Fredericks, Klamath County Commissioner, told the 
Commission that too many restrictions were being applied to 
woodstoves, that he agreed with Mr. Meyers regarding 
retroactivity, that the money the county had received for 
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woodstoves was helpful but they needed more time, and that most of 
industry growth was occurring outside of the urban growth 
boundary. 

Perry Rickard, Administrator, Klamath county Department of Health 
services, questioned the need for the rule and the retroactivity 
portion of the rule. He noted that industry is not the problem, 
and the largest industry is outside the boundary with the wind 
blowing toward the Urban Growth Boundary. He noted that 30 
percent compliance has been obtained through voluntary compliance, 
and they expect 50 percent compliance by next year. He noted the 
voluntary compliance program is supported by a federal grant .. 

Commissioner Sage said the Clean Air Act does not provide a large 
discretionary margin: it establishes compliance deadlines and 
provides that the plan must be approved by the U. s. 
Environmental Protection Agency (EPA). Chairman Hutchison asked 
if there would be a problem in delaying action until June. 
Mr. Nikkila responded the Department saw no problem provided 
Mr. Meyers didn't object to the further delay in action on their 
permit. 

In response to a question about the retroactivity provision, 
Mr. Huston responded that the rules apply to all upon enactment 
unless a specific provision is included to exempt certain existing 
facilities or applications. He continued that an applicability 
section probably should be added for clarity. 

Director Hansen summarized the issue by noting that Jeld-Wen has 
used all available internal offsets and therefore must either 
obtain external offsets to accommodate their boiler expansion, or 
must install the more expensive LAER technology to comply. 
Further, Mr. Meyers is not sure external offsets are available 
because he cannot determine how the woodstove offset process would 
work. 

Recommendation: The Department recommended the Commission 
adopt Alternative 3: retain the current 15 ton per year 
requirement for LAER, but for new or modified sources greater 
than 5 but less than 15 tons per year, require either 
emission offsets or LAER control technology. The rule 
would apply retroactively to sources for which permits have 
not been issued prior to April 29, 1988. 

Action: Commissioner Brill MOVED that the Jeld-Wen 
application be considered under the old rule. The motion 
died for lack of a second. 
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It was MOVED by Commissioner Castle, seconded by Commissioner 
Brill and unanimously passed that this item be deferred to 
the June 2 meeting; that the Department return then with 
further guidance on how the external offset process involving 
removal of woodstoves would work; and that action on the 
Jeld-Wen permit be deferred until after June 2, 1989. 

The Chairman recessed the meeting for lunch. Following lunch, 
Agenda Item M was taken out of agenda order. 

Agenda Item M: city of Corvallis, Approval of Plans, 
Specifications and Implementation Schedule for Sewer Project to 
Serve the Philomath Boulevard Phase II Health Hazard Annexation 
Area. 

The purpose of this agenda item was to obtain the EQC's approval 
of a preliminary plan, specifications and schedule for sanitary 
sewers to serve a health hazard annexation area know as Philomath 
Boulevard area (Phase II) and to approve a request to revise a 
prior approved schedule for Phase I. 

EQC approval of the city of Corvallis' plan, specifications and 
schedule for Phase II would allow the mandatory health hazard 
annexation process to continue in accordance with Oregon Revised 
Statute (ORS) 222.840 and enable the city to provide sanitary 
sewers to alleviate a health hazard caused by inadequate on-site 
sewerage disposal systems. Approval of the proposed revised 
schedule for providing sewers to Phase I would enable the city of 
Corvallis to pursue financing alternatives for both phases at the 
same time reducing the cost to property owners served by the 
plan. 

Neil Mann and Jim Clark, representing the City of Corvallis, told 
the Commission that the plan, specifications and schedule allowed 
the City of Corvallis economic alternatives and allowed the City 
to proceed with Phase I and Phase II of the plan. They indicated 
that the Benton County Health Department had agreed to the plan. 
Commissioner Sage asked about cost savings. Messrs. Mann and 
Clark replied that the city will pursue a construction grant which 
can reduce property assessments by 10 percent. A grant was not 
available when they initially proceeded with Phase I. However, a 
grant can now be obtained for the combined project. 

Recommendation: The Department recommended the Commission 
approve the preliminary plan, specifications and schedule 
submitted by the City for the area. The Department also 
recommended the Commission authorize execution of the 
stipulation and Final Order by the Director to acknowledge 
that the previously approved schedule for Phase I 
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construction will not be met and to assure the construction 
schedule for the total project is met. 

Action: It was MOVED by Commissioner Castle, seconded by 
Commissioner Wessinger and unanimously approved that the 
Department's recommendation be approved. 

Agenda Item J: out-of-State Hazardous Waste, Permanent Rule. 

The purpose of this agenda item was to make permanent a 180-day 
temporary rule adopted by the Commission on November 4, 1988, with 
no changes in the rule. The permanent rule would prohibit 
disposal of out-of-state hazardous waste at Oregon solid waste 
sites. 

Some wastes are considered hazardous in other states but non­
hazardous in Oregon, providing an economic incentive to ship 
those wastes to Oregon solid waste disposal sites to avoid the 
higher costs of disposal at a hazardous waste disposal site. 
This rule would prohibit wastes which are considered hazardous 
under the law in the state of origin from being managed at solid 
waste disposal sites when transported into Oregon. The rule does 
not prohibit out-of-state wastes from being disposed of in Oregon, 
but requires that the wastes be managed as a hazardous waste if 
transported into this state. 

Steve Greenwood, Hazardous and Solid Waste, told the Commission 
that the proposed rule would require the state of Oregon to handle 
an out-of-state hazardous waste as a hazardous waste in Oregon. 

Recommendation: The Department recommended the Commission 
adopt the temporary rule as a permanent rule with no 
revisions. 

Action: It was MOVED by Commissioner Wessigner, seconded by 
Commissioner Castle and unanimously approved that the 
Department's recommendation be approved. 

Agenda Item K: .. Waste Tire Economic Feasibility_ Rules. 

This purpose of this agenda item was to request adoption of 
revisions to waste tire administrative rules. These revisions 
include the methodology to determine when it is economically 
feasible to recycle waste tires, procedures to establish block 
passes in the tire carrier program and housekeeping changes in 
waste tire storage site and carrier permitting rules. 

Recommendation: The Department recommended the Commission 
adopt the proposed rule with Alternatives No. 1-A (Economic 
Feasibility Rule) and 2-A (Block Pass Procedure). 
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Action: It was MOVED by Commissioner Brill, seconded by 
Commissioner Castle and unanimously passed that the 
Department's recommendation be approved. 

Agenda Item L: Air Quality Plan Approval, Delegation of 
Authority to the Department. 

The purpose of this agenda item was to amend Oregon Administrative 
Rule (OAR) 340-20-030(4) (a) to be consistent with Oregon Revised 
Statute 468.325(6). The proposed rule amendment would delegate 
authority of the EQC to the Director of DEQ for the issuance of 
an order prohibiting the construction, installation or 
establishment of an air contaminant source. 

This issue was identified at the EQC retreat last year. The rule 
amendment provides an appeal process for denials to the EQC and 
approvals to the courts. 

Recommendation: The Department recommended the Commission 
implement Alternative No. 1: the Commission could fully 
delegate the air quality construction plan program to the 
Director by delegating the authority for issuing orders 
prohibiting construction. 

Action: It was MOVED by commissioner Castle, seconded by 
Commissioner Wessigner and unanimously passed that the 
Department's recommendation be approved. 

Agenda Item N: This agenda item was deleted and not considered at 
this meeting. 

Agenda Item O: Unified Sewerage Agency (USA/Washington County, 
Program to Meet TMDL (Total Maximum Daily Loads)). 

The purpose of this agenda item was to request approval of USA's 
program plan and time schedule developed to meet TMDLs for 
nutrients discharged to the Tualatin River. The program plan was 
to present preliminary alternatives for achieving. waste. load . -
allocations (WLAs) by June 30, 1993. In addition, the program 
plan was to contain provisions and a time schedule for developing 
and implementing an agreement with Lake Oswego Corporation for 
algae control. The purpose of having an approved program plan is 
to provide USA with direction and guidance as to acceptable 
courses of action in carrying out subsequent steps for achieving 
TMDLs. 

Leonard G. Stark, a Lake Oswego resident, spoke about issues 
listed in his letter to the Commission. Mr. Stark's written 
testimony is made a permanent part of the meeting record. 
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Jack Churchill, representing Northwest Environmental Defense 
Center, told the Commission he was concerned about Item 3 of USA's 
program plan, reuse of water. Mr. Churchill said that in the next 
planning phase, water recycling and a tertiary treatment plant 
would allow for irrigation. He asked USA to look at greater use 
of effluent for crop irrigation and that DEQ look at resolving the 
technical and institutional obstacles to greater irrigation use. 

Gary Krabmer, Lorrie Skurdahl and Gordon CUlp appeared 
representing USA. Mr. Krahmer told-the Commission that USA has 
1,406 days left to comply with Department rules. He noted their 
progress in establishing a management authority for stormwater. 
Their facility plan has been completed and now must go before the 
Boundary Commission. Finally, he noted that legislative 
amendments necessary to establish the management authority for 
stormwater passed the House. 

Ms. Skurdahl told the Commission that four of six USA plants can 
meet TMDL requirements by the Commission deadlines. The two that 
USA cannot meet, Rock Creek and Durham, involve scheduling and 
technology conflicts. Ms. Skurdahl said that their plan involves 
continuing investigation of options which, when accomplished, 
could prevent the schedule deadline from being met. If current 
technology is applied at the Rock creek plant, USA could meet the 
June 1993 deadline but would risk not meeting waste allocations. 
She noted that the scheduling problems are worse for Durham, which 
is behind Rock Creek. She urged the Commission to take the 
following actions: 

1. Either accept the USA schedule for Rock Creek (modify 
EQC deadline) or direct USA to implement tertiary 
treatment and accept the risk that the TMDL may not be 
met. 

2. Reconsider the Waste Load Allocation transfer issue when 
facility plans are reviewed. 

3 ~ Au.ti1orize the Departrr1ent to implement the 150 cubic feet 
per second (cfs) flow regime. 

4. Require the Department to adopt review criteria and 
guidelines for facility planning. 

Mr. Culp asked the Commission to reconsider the waste load 
allocations. 

Mr. Krahmer replied to Mr. Churchill's comments about irrigation 
and wetlands. He noted that they are interested in investigating 
uplands/wetlands treatment and are awaiting a response from the 
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Department on the expectations of such a system. He also agreed 
with the need to address reuse criteria. 

John Harrison, Water Quality Division, summarized the Department's 
evaluation noting that USA should move forward on the approvable 
items and make decisions on the remainder after pilot testing is 
completed. He noted that conventional tertiary treatment is a 
viable technology, but not necessarily the best alternative. He 
noted that moving of waste load allocation from Durham to Rock 
creek is premature at this time. The Department will continue to 
work on the 150 cfs flow regime and criteria for facility planning 
and design. 

Chairman Hutchison asked if the Department had established a 
check-back point with USA. Director Hansen replied that the 
program date was in February 1990. Director Hansen suggested 
the Commission could be apprised of USA's progress between dates 
at an upcoming work session or breakfast. 

Commissioner castle asked if the expertise and motivation was 
available to explore the non-structural opportunities. Mr. Culp 
responded that work has been done elsewhere, but that non­
structural approaches remain between an art and a science at this 
time. 

Recommendation: The Department recommended the program plan 
be accepted but that those items that were unacceptable be 
rejected. Future investigation by USA may warrant 
reconsideration of certain items by the EQC. In addition, 
the Department recommends authorization and direction to both 
DEQ and USA for items that require modification, submittal or 
further study. 

The following were recommended for approval: 

1. USA's approach. 
2. USA's alternatives for facility planning. 
3. Time to achieve compliance with TMDLs. 
4. Development. of agreement with. Lake .Oswego_ .Corporation. 

The following items requested by USA were recommended for 
rejection: 

1. Time extension for TMDL compliance at the Rock Creek 
facility. 

2. Transfer of phosphorus WLAs from the Durham facility and 
Department reserves. 

3. Cost considerations. 
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The following were recommended for reconsideration after 
further investigation and documentation in USA's program 
reports to the Department: 

1. Time extension for compliance at the Durham facility. 
2. Modification to TMDL flow regime. 

The following were recommended for authorization/direction: 

1. USA submittals: By December 31, 1990--an agreement with 
Lake Oswego Corporation for controlling algae in Lake 
Oswego; by February 28, 1990--a program report on 
facility planning efforts and a basis for 
reconsideration of any TMDL issue for the EQC; by 
June 30, 1990--completed facility plans for Rock Creek 
and Durham facilities. 

Action: It was MOVED by Commissioner Castle, seconded by 
Commissioner Sage and unanimously approved that the 
Department's recommendation be approved. 

Agenda Item P: This agenda item was deleted and not considered at 
this meeting. 

Agenda Item R: Informational Report, Recycling Program 
Performance Standards. 

The purpose of this agenda item was to discuss the need for 
performance standards for recycling programs required under the 
Oregon Recycling Opportunity Act. Performance standards would 
require recycling collectors to meet a goal for recycling 
participation, quantity of material recycled or some other pre-set 
measure of recycling performance. 

Enforceable recycling performance standards should result in 
conservation of energy and natural resources and extension of the 
useful life of existing solid waste disposal sites by requiring 
Recycling Opportunity Act programs to significantly increase 
recovery of recyclable material and public participation in 
recycling. 

The Department requested guidance from the Commission about the 
development of performance standards for recycling under the 
Recycling Opportunity Act. Guidance was requested on whether 
standards should be developed, timing issues related to the 
development of standards and whether an increased legislative 
mandate should be sought for standards development. If the 
decision was made to proceed with developing standards, further 
discussion was requested about issues involved in standards 
development. 
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Commissioner Castle suggested that the EQC have a retreat 
discussion after the legislative session is completed to 
brainstorm the alternatives and develop a policy for the state .. 

Recommendation: The Department recommended the Commission 
approve Alternative 2: that the Department work with the 
Legislature to include standards or a mandate for the 
Commission to adopt standards in recycling legislation and 
to delay the development of recycling performance standards 
until after the conclusion of the legislative session. 

Action: By consensus, the Commission gave the Department 
direction to begin development of performance and program 
standards, and to plan on further discussions after the 
legislative session. 

Agenda Item S: Informational Report, Update on Yard Debris. 

The purpose of this agenda was to provide the Commission with an 
update on the level of local government compliance with yard 
debris recycling rules adopted September 9, 1988. 

Action: The Commission accepted the report. 

OTHER BUSINESS 

Commissioner Sage asked for discussion of the Sierra Club request 
to the Commission that Medco's request for an increase in 
discharged pollutants not be granted. 

Nick Nikkila, Air Quality Administrator, provided the Commission 
with a background of Medco's request for a permit modification. 
In summary, Mr. Nikkila explained that Medco had originally 
planned on installing three new larger boilers to replace three 
old hog fuel boilers. With these new boilers, Medco would be 
releasing increased amounts of pollutants into the air but not 
increased·particulate. After a public hearing-was held, Medco 
decided to. downsize their requirements and install only two 
boilers, thus reducing emissions but still maintaining the same 
power. Even with the increased emission rates, Medcb would still 
be emitting lower air discharges than when the retroactive rules 
come into effect. 

There was no further business and the meeting was adjourned at 
3:34 p.m. 



GOVERNOR'S WATERSHED ENHANCEMENT BOARD 

STATEMENT OF PURPOSE 

The purpose of the Governor's Watershed Enhancement 
Board is to promote and implement programs to restore and 
maintain and enhance watersheds in the state of Oregon in 
order to protect the economic and social well-being of the 
state and its citizens. 

LEGISLATIVE OBJECTIVES 

. A. Enhance Oregon• s waters through the management of 
riparian and associated upland areas of watersheds in order 
to improve water quality and quantity for all beneficial 
purposes as set forth in ORS 536.310. 

B. Restore, maintain and enhance the biological, chemical 
and physical integrity of the riparian zones and associated 
uplands of the state's rivers, lakes and estuaries systems. 

c. Restore and enhance the ground water storage potential 
associated with healthy riparian area ecosystems. 

D. Improve the filtering capability of riparian areas to 
reduce nonpoint source runoff and improve water quality. 
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CONSOLIDATION 

VISION srATEMENT - ADMINISTRATION 
Through an aggressive, proactive program, the Governor's 

WateD"'i1!nhancement Board (GWEB) will be seen as a leader in 
promoting watershed enhancement in Oregon and the west. 

STEPS: 
Include representatives of additional land managing 

agencies on committees 
- Encourage federal and state agency budgets that are 
complementary and supplementary to GWEB program 
- Encourage 5 voting agencies to ensure predictable.: 
tenure for Board members ·· 
- Use information gathered from past activities to 
adjust future prbgrams and projects 

- monitoring program 
- administrative reviews 
- project maintenance 

TASKS: 
1. By (date) ·develop a "master" training program 
in conjunction with Oregon State University which will 
provide skills in monitoring project effectiveness at a 
cost of $~~----;.-
2. By __,(_,d.,a""·t"'e~l,__~-- develop a policy statement that 
authorizes funding of maintenance of GWEB sponsored 
projects. 
3. 



CONSOLIDATION 

VISION STATEMENT - EDUCATION 

Promote GWEB's mission to policy makers, land 
owners/managers, concerned citizen groups and the general 
P,.ublic through: 

- Education 
- Advice 

Support/Encouragement 
- Information Base 

STEPS: 
Education - De~elop informational and training 

material and programs to stimulate public awareness and 
involvement in watershed enhancement. 
- Advice - Active~y encourage local, state and federal 
entities to adopt ·\Oregon's watershed enhancement 
concept. 
- Support/Encourage - Seek opportunities to provide· 
motivation for watershed enhancement activities at the 
local, state or federal levels: 

Information Base - Identify and develop information 
about the effects of sound watershed enhancement 
practices. 

TASKS: 
1. Develop plans and implement a GWEB sponsored 
conference on watershed enhancement on January 11 and 
12, 1990. 
2. 



CONSOLIDATION 

VISION STATEMENT - SOCIOLOGICAL FORCES 

GWEB will build a proactive program that is flexible and 
re~ponds to the strengths of a diverse populace with 
shifting interests, needs and priorities. 

STEPS: 
- Match volunteers services to their interests and 
concerns. 
- Promote interest in watershed projects among volu#teer 
groups. . . ~ 

TASKS: 
1. 

Seek proJects~and programs that: 
* recognize the value of volunteers to participate 
in setting direction and implementing _projects. 
* identify and fund educational programs and 
projects that· build on the individual group and 
agency motivation. 
* continue to encourage and fund projects and 
programs that result from consensus building based 
on coordinated planning. 



CONSOLIDATION 

VISION STATEMENT -GOVERNMENT FORCES 

GWEB will pursue its mission in an arena where federal and 
state laws also set directions and limit funds. Its budget 
requests will be based on accomplishing POFtions of 
comprehensive long-range plans tor watersheds. 

STEPS: 
- Incorporate comprehensive long-range plans in the 
project selection process; 
- Account for the effect of accrued water on:adjacen.t 
land owners. 

TASKS: 
1. 
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CONSOLIDATION 

VISION STATEMENT - TECHNICAL 

The technical and scientific considerations related to 
watershed enhancement focus GWEB's mission on the areas of: 

Sustained·Natural Resources 
- Changing .Technology and Biotechnology 

Integrated data bases 
Municipal water suppiies 
Urban watersheds 
Ground water storage 
Watershed definition and size 

STEPS: ~ 
- Encourage use~of alternative technology 
- Describe/define elements of urban watersheds 
- Capitalize on ex)..sting appropriate data bases for 
targeting proj ect .. '.opportuni ties. 

TASKS: 
1. 

0622s 
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VICTOR ATIYEH 
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DEQ-46 

WORK SESSION 
REQUEST FOR EQC DISCUSSION 

Meeting Date: June 1 1989 
Agenda Item: -,~2~~-..,.~~~~~~~ 

Division: Air Quality 
Section: Program Operations 

ACHIEVEMENTS AND PROBLEMS AFTER THE ASBESTOS RULE 
ADOPTIONS IN APRIL 1988 

The 1987 Legislative and subsequent Environmental Quality 
Commission (EQC) action created an asbestos training accreditation 
and worker certification program within the Department of 
Environmental Quality (DEQ). The program is successfully ensuring 
that properly trained workers are available to perform asbestos­
related demolition/renovation work. Attachments B and C provide 
additional information about the asbestos control program 
achievements over the past year. There are, however, specific 
areas in which the scenario is not quite so rosy. The three main 
areas of concern are the prerequisites for asbestos supervisor 
training which unnecessarily restrict access to this training; 
difficulties in the application of our asbestos requirements at 
the residential level; and the fine tuning of the asbestos 
abatement rules after a year of experience. 

PROBLEMS WITH THE SUPERVISORS'S PREREQUISITES 

We require that all full-scale asbestos jobs be overseen by a 
certified asbestos supervisor. Persons who want to take asbestos 
supervisor training are required to have worked as asbestos 
abatement workers for at least three months. In some instances, 
this is not practical. For example, many public and private 
schools would like to have their maintenance staff trained in 
proper asbestos removal/handling and perform most, if not all, of 
the in-house asbestos work. That way they will be able to ensure 
the work is performed properly, but at lower cost to the school 
system. Unfortunately, there is no way for the maintenance staff 
to meet the experience requirements for the supervisor training. 
As a result, the schools end up being precluded from performing 
the work with their own staffs. This same situation exists in 
other areas with building maintenance crew supervisors and 
environmental cleanup crew supervisors. 
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To correct this problem, DEQ recommends that existing regulations 
be revised to allow work crew supervision to be an acceptable 
prerequisite for the asbestos supervisor training. Each applicant 
would still be required to complete both the full-scale worker and 
the supervisor training classes. Because of our concern that we 
might otherwise miss the opportunity for asbestos removal from 
schools during the 1989 summer break, we are requesting that the 
Commission adopt these rules on an emergency basis. 

PROBLEMS WITH THE RESIDENTIAL INDUSTRY 

The residential situation is more complex. The current rules may 
actually be contributing to improper residential asbestos removal 
and handling, resulting in increased exposure and hindering DEQ's 
ability to control asbestos abatement. 

When the Commission adopted the asbestos certification and 
contractor licensing requirements, an opportunity for an extension 
of time beyond January 1, 1989, was provided in case adequate 
training was not available and as a result, the public or worker 
health was threatened due to an inadequately trained work force. 
Mr. Tom Kelly, representing the Oregon Remodelers Association, has 
requested an extension of time until January 1, 1990, for the 
residential industry due to an inadequate work force, and/or 
certified workers or licensed contractors to safely conduct 
asbestos abatement. While Mr. Kelly, who is also a member of 
DEQ's Asbestos Advisory Board, does not suggest that the number of 
accredited training facilities or training courses has been 
insufficient to provide the training; he does indicate that the 
trained work force realistically available to perform residential 
asbestos-related projects is inadequate. 

There are three main reasons for this. The first is a general 
lack of awareness of certification requirements on the part of the 
remodeling industry. The second is that even if remodelers are 
properly trained to conduct asbestos related work in compliance 
with DEQ requirements, the cost of insurance is prohibitively 
high. The third is that licensed full-scale asbestos abatement 
contractors are not willing to perform residential abatement 
projects due to the economy of scale. As a result, asbestos 
projects are being improperly conducted by either homeowners or 
uninformed remodelers, resulting in a danger to both public and 
worker health. 

The request was reviewed by the Asbestos Advisory Board. After 
much debate, the Board recommended that the Commission approve an 
extension of the licensing and certification deadline for 
residential asbestos-related projects for six months, or all of 
1989. During the period of this extension, two main actions will 
be undertaken: cooperative effort between DEQ and home 
remodelers' trade associations to improve the awareness of the 
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hazards associated with asbestos and asbestos-related regulations 
by home remodelers and the public, and discussions between the 
trade groups, DEQ, the Department of Insurance and Finance, and 
the insurance community in order to develop a lower insurance rate 
for home remodelers that engage in proper asbestos abatement 
procedures. 

In view of the above, the DEQ is recommending EQC approval of the 
extension through the granting of a variance which would take 
effect immediately and end January 1, 1990. 

FINE TUNING OF THE ASBESTOS ABATEMENT RULES 

As mentioned at the beginning, other revisions are also being 
planned. These revisions can be handled through the standard 
rulemaking procedures. DEQ intends to bring this to the 
Commission in September. As outlined on Attachment A, these 
revisions include additional measures to ensure proper handling of 
asbestos, clarifications to better convey the intent of the 
existing rules, and housekeeping changes. 

Also attached is a summary of program activity as Attachment B, 
and a report (Attachment C) on the asbestos program provided to 
the 1989 Legislature. 

BEA:k 
ASB\AK1803A 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Bruce Arnold 

Phone: 229-5506 

Date Prepared: May 5, 1989 

Attachments: A, B and c 



Attadlment A 

FUIDRE RIJIE REVISICN m>IaiA1B 

DIVISICN 25: 

1. The phrase "All persons intending to conduct" needs to be clarified. 
These rules. apply to any person who conducts asbestos abatement. The 
work "intent" was used because of the need to file advance 
notifications but the rule has been misinterpreted as applying only to 
those who purposefully undertake asbestos removal. (340-25-465(4)) 

2. Changes to the definition of "Small-Scale Asbestos Abatement Project" 
would allow increases in the amount of asbestos encapsulated, repaired 
or removed in small-scale projects. 

A new term, "Significantly Damaged Asbestos-containing Material, "would 
qualify how much asbestos can be removed in a small -scale abatement 
project. The better the material's condition, the more which can be 
removed. Changes to this section may be particularly important for 
establishing permanent rules applicable to residences. (340-25-455(31) 
and 340-33-017) 

3. This amendment excludes all types of nonfriable material, which is a 
form that does not release asbestos fibers, from control, providing it 
remains nonfriable. This change would be consistent with current 
Department practice. (340-25-465(4) (b)) 

4. Previously, small amounts of asbestos-containing material (0.5 square 
feet) were excluded from the rules; an amendment would change this to 
three square feet, I10king the rules more consistent with AHERA 
(Asbestos Hazard Emergency Response Act for K-12 schools). (340-25-
465(4) (c)) 

5. Addition of requirements for "Interim Storage of Asbestos-Containing 
Waste Material," is proposed to ensure safe storage practices for 
asbestos between removal and final disposal. 

6. The existing fee schedule for project notifications needs to be 
modified, so that a portion of the existing fee is a non-refundable 
filing fee which is retained to pay accounting costs whenever 
notifications are withdrawn. (340-25-465 (5)) 

7. Notification usually requires a ten-day wait before commencement of 
work. Changes being considered will expand the emergency waiver 
provision to allow abatement activities to commence whenever an 
unscheduled event, such as a mill shutdown, =eates the opportunity to 
remove asbestos-containing materials. (340-25-465(5) (c)) 

A-1 



The existing rules in=ease notification fees by 50% if the notice is 
filed after job conrrnencernent. The same higher rate should apply to 
unscheduled or =expected asbestos abatement activities filed less than 
ten days in advance. (340-25-465(5)) 

Notification procedures for small-scale abatement projects have had the 
unintended effect of causing some facility owners, particularly school 
districts, to obtain contractor's licenses for work done by in-house 
employees. Revision to the notification requirements for small-scale 
projects are needed to allow both small-scale contractors and facility 
owners to use the annual plan and eliminate the then =eeded monthly 
method of notification. (340-25-465(5)(b), 465(5)(c)) 

8. The Accident Prevention Division has recently amended its rules to 
comply with the Federal Occupation and Safety Administration's rules. 
As DEQ references various portions of the Accident Prevention 
Division's rules, adjustments will be necessary. 

DIVISION 33: 

1. Revised definition of small-scale asbestos abatement projects as 
discussed above. (340-33-020(17)) 

2. Permanent revision to allow certification of supervisors for Full-Scale 
Asbestos Abatement based on demonstrated supervisory experience in lieu 
of hands-on experience. (340-33-050(3)) 

3. Provisions allowing equivalent worker trainer courses taught after 
January 1, 1987, to be retroactively a=edited should be repealed, 
owing to the administrative probleros associated with retroactively 
a=editing a training program and certifying students and the fully 
:i.rrqJlemented status of the program. (340-33-060(1) (h)) 

4. Oregon is distinctive in that the Asbestos Program gives workers =edit 
for prior training from other governmental or government-sanctioned 
training providers, such as the Washington state worker certification 
program. This amendment would require candidates for "grandfathering" 
to have had training within two years of application to DEQ. (340-33-
080 (2)) 

BFA:k 
ASB\AK1775 (5/89) 
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ASBESTOS CONTROL PROGRAM 
STATISTICS 

Activities Specified under Division 25 
Asbestos Abatement Requirements 

Abatement Project Notification 

Full-Scale 
Small-Scale 
Facilities 

TOTAL 

Abatement Site Inspections 

Activities Specified under Division 33 
Licensing and Certification 

Year-to-Date 

433 
12 

-2.2. 

474 

118 

Attachment B 

April 29, 1988 to 

Total Number of Trainers Accredited 

Number of Trainers Accredited by Course Type 

Supervisor for Full-Scale Abatement 
Supervisor Refresher 
Full-Scale Abatement Worker 
Full-Scale Refresher 
Small-Scale Abatement Worker 

Date 

4 days 
1 day 
3 days 
1 day 
2 days 

11 

4 
7 
6 
8 
9 

Total Number of Workers Certified April 29, 1988 
Date 

Supervisors 
Full Scale Workers 
Small-Scale Workers 

Total 

Total Number of Full-Scale Contractor Licenses 
Issued Since December 1, 1988 

Total Number of Small-Scale Contractors Licenses 
Issued Since December 1, 1988 

ASB\AD6 (5/89) 

288 
1,088 
----2..U 

2,289 

51 

17 

to 
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THE ASBESTOS CONTROL PROGRAM IN OREGON 

REPORT TO THE LEGISLATURE 

1. CHARACTERISTICS OF ASBESTOS 
Asbestos is a family of naturally occurring minerals that separate into 
microscopically small fibers. Asbestos was once considered to be a 11miracle 
fiber" because of its heat and electrical insulating ability, resistance to 
corrosion, and tensile strength. 

Asbestos has been used in over 3000 commercial products. It can be found in 
residential, industrial, commercial, and institutional facilities built or 
remodelled between the 1920's and the early 1980's. Gammon uses in 
buildings include boiler and pipe insulation, sprayed-on fireproofing, 
sprayed-on ceiling textures or sound insulation, floor tiles and sheeting, 
roofing products, cement pipe and shingles, and appliances. Some of these 
products are nonfriable, not easily crushed or pulverized in a way that 
would release asbestos fibers. Other friable asbestos products are soft or 
crumbly and will release fibers when disturbed. 

Asbestos is a potent human carcinogen. Diseases induced by asbestos include 
lung cancer and mesothelioma, a rare and untreatable cancer of the lung 
lining, and other cancers of the gastro-intestinal tract. Asbestos exposure 
can also cause asbestosis, a noncancerous but fatal disease. Asbestos­
related disease onset generally occurs fifteen to forty years after the 
first exposure. 

Massive exposure, such as shipyard workers received during World War II, is 
clearly not prerequisite to contracting these diseases. In general, the 
risk of disease is dose-related, with the chance of disease occurring 
increasing with exposure. However, particularly sensitive individuals_ have 
contracted and died of asbestos-induced diseases after minimal exposures. 
No amount of asbestos exposure is considered to be completely safe. 

2. LEGISIATIVE BACKGROUND 
In 1987, the Oregon Legislature recognized that airborne asbestos fibers are 
a danger to the public health, that there is no known safe level of 
exposure, and that asbestos-containing building materials pose a potential 
health hazard in Oregon. The Legislature also found it in the public 
interest to reduce public exposure to asbestos resulting from the rising 
number of asbestos abatement projects by upgrading the knowledge, skills, 
and competence of contractors and workers who handle asbestos-containing 
building materials. 

House Bill 2367 was developed to reduce these exposures. 
legislation directs the Environmental Quality Commission 
asbestos abatement training, certification, and licensing 
procedures. 

As adopted, the 
to establish 
standards and 

An asbestos advisory board was established to advise the Commission in 
lawmaking and other asbestos matters. 
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The legislation also amended the public contracts and purchasing law to 
require public agencies to note in bid advertisements if an asbestos 
abateme.nt contractor's license would be required. 

3. ROLE OF THE OREGON ASBESTOS ADVISORY BOARD 
The Oregon Asbestos Advisory Board consists of representatives of state 
agencies, the public, and the regulated community. In addition, the 
Department appointed technical advisors to provide additional expertise to 
the Board. The members and their affiliations are listed in Attachment A. 

The Board met with the Department repeatedly beginning in November, 1987. 
Mr. George Guntermann was elected to chair the Board. The members committed 
to coordinating the new rules with existing programs, including the worker 
protection regulations of the Department of Insurance and Finance Accident 
Prevention Division (APD), the federal requirements for asbestos in schools 
(Asbestos Hazard Emergency Reduction Act or AHERA), and the existing DEQ 
regulations. Another goal was to develop enforceable regulations which were 
protective of the public and worker health, yet not so rigorous as to drive 
abatement activity underground. The Board acted by consensus. 

In-depth consideration was given to establishing levels of worker 
certification that reflected the different types of abatement and 
responsibility that workers encounter. The resultant levels of 
certification apply to full-scale asbestos abatement workers, small-scale 
asbestos abatement workers, and supervisors for full-scale asbestos 
abatement work. Small-scale work involves limited quantities of asbestos­
containing materials and special work techniques to prevent worker exposure 
and asbestos release. Most small-scale work is incidental to the primary 
purpose of a task, such as maintenance or repair work. 

The small-scale worker is trained in a two day class. For larger projects, 
a three day class is required for the full-scale abatement worker. 
Supervisors for full-scale projects receive additional training through a 
four day class. At least six hours is devoted to hands-on training in each 
of these classes. 

The Board also gave detailed consideration to requirements for supervisors' 
experience, testing of students, card issuance procedures, fees, and 
exemptions for minimal amounts and nonhazardous forms of asbestos. 
Reciprocity procedures were established for workers initially trained in 
other states, making Oregon one of the first states to effectively address 
this topic. 

4. PROMULGATION OF ADMINISTRATIVE RULES 
The rule package endorsed by the advisory board was released for public 
comment on February 1, 1988. Public hearings were held in March in 
Portland, Springfield, Medford, Bend, and Pendleton. Most of the hearings 
were well attended and significant written and oral public testimony was 
received. Rules reflecting the public comments were taken to the Commission 
and were adopted on April 29, 1988. 
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The rule adoption covered two sets of rules. First, modifications were made 
to the existing requirements for asbestos control during renovation and 
demolition (Oregon Administrative Rules (OAR) Chapter 340 Division 25). 
These modifications, including fees for filing asbestos abatement 
notifications with the Department, took effect on June 1, 1988. In 
addition, Division 33, Licensing and Certification Requirements, was 
adopted. Mandatory contractor licensing and worker certification took 
effect on January 1, 1989. 

Worker training is required prior to certification. For full-scale 
abatement work, the Commission determined that the work practices and 
regulatory requirements were undergoing continual change. Consequently, 
annual refresher training was required for full-scale asbestos abatement 
workers and supervisors. 

5. IMPLEMENTATION OF ADMINISTRATIVE RULES 
The rules set up a three phase implementation process. The initial phase 
involved accrediting of organizations to perform the required training. 
Prospective training providers were contacted. Once applications were 
received by the Department they were reviewed and revised until the criteria 
for course content, hands-on training, and training provider Credentials 
were satisfied. 

During 1988, five training providers were accredited. In January of 1989 
two additional providers were accredited and review continued on another two 
applicants. After extensive consideration, the community colleges 
determined not to become asbestos abatement training providers. Several of 
the colleges have, however, offered courses by the accredited training 
providers at their campuses. 

Initiation of the second phase of the process, training and certification of 
asbestos abatement workers, rapidly followed the first accreditation. 
Between September and December of 1988, eighty-eight course offerings were 
given in the Portland area and nine other Oregon cities. Over 1500 workers 
were trained and certified, as shown below: 

Small-Scale Asbestos Abatement Worker ........... 522 
Full-Scale Asbestos Abatement Worker ............ 838 
Supervisor for Full-Scale Asbestos Abatement ... 175 
Total 1535 

During 1989, the training providers have continued to provide many 
opportunities for training at each certification level. The Department will 
continue to conduct audits of the training classes to insure that all 
training requirements are satisfied. 

The third phase of program implementation was the licensing of asbestos 
abatement contractors. Only contractors who have appropriately certified 
workers can receive a license, which may be for either small-scale work only 
or for all asbestos abatement work. During December of 1988, thirty 
contractors were licensed. Another ten contractors received licenses during 
January 1989. 
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A current list of accredited training providers and licensed contractors are 
included in Attachments B and C. The current rules and fee schedule are 
provided in Attachments D (Division 25); E (Division 33), and F. 

6. STATUS OF THE ASBESTOS CONTROL PROGRAM 
On January 1 of this year, the Department entered a new phase in protecting 
the public from this extremely hazardous air pollutant. For the first time, 
handling of asbestos-containing building materials is limited to those 
persons with specialized training and hands-on experience in the techniques 
needed to protect themselves and all others from harmful exposure. 

As reflected in the numbers above, the program was implemented smoothly. 
The prompt response of training providers to the need for training classes 
ensured that the certification requirements did not restrict the 
availability of workers. Most of the asbestos abatement contractors who had 
been recently active in the state had received licenses in time to ensure 
the availability of asbestos abatement services. 

In addition to the licensing and certification programs, the Department 
conducts on-site inspections of known asbestos abatement projects and other 
demolition and renovations projects. This effort, as well as the 
certification, licensing, accreditation, and assistance programs, is funded 
primarily by asbestos abatement fees. A federal grant supports the 
remainder of the program. 

Currently, the Department's asbestos control program is staffed by five 
asbestos control specialists and one supervisor. Four of the specialists 
are in limited duration positions which were filled during 1988. One of the 
specialists conducts the licensing and certification programs, including 
training provider accreditation. The other specialists implement the 
enforcement program, ensure that landfills which accept asbestos dispose of 
the material properly, provide technical assistance, coordinate with the 
Accident Prevention Division, and assist in the licensing and certification 
program. During 1988, they conducted 209 inspections, resulting in 16 
enforcement actions. Eight of these enforcement actions were civil penalty 
assessments for violations of the asbestos work practice requirements. 

7. OUTLOOK FOR THE 1989-1991 BIENNIUM 
Asbestos abatement is a rapidly growing industry in Oregon. This increase 
has been caused by various forces, including a rising general knowledge of 
the hazards which asbestos in buildings can present and the attendant 
liability. Activity has also increased as financial institutions have 
required asbestos removal as a condition of sale. This has prompted many 
removal projects in major buildings, with little regard for the current 
condition of the asbestos-containing materials. 

This increase is reflected in the project notifications which the 
Department receives. The number of notifications rose from 599 in 1986 to 
858 in 1987. In 1988, the Department received notification of 1338 asbestos 
abatement projects. During the next biennium, the number of notifications 
is likely to rise to 2000 per year. 
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With such rapid change, the continued success of our program will be 
conditioned on two critical factors: the effectiveness of the regulations 
and the Department's ability to enforce the regulations. Enforceability 
depends in large part on the frequency of project inspections. The 
Department has submitted a budget decision package which would convert the 
existing limited duration positions to permanent positions and add three 
additional positions over the 1989-1991 biennium. This would enable the 
Department to maintain or slightly improve on the current level of 
compliance assurance during the next biennium. 

As experience accumulates under the new and revised rules, potential 
refinements in the rules can be identified. In coming months, the 
Department will be working closely with the advisory board, the training 
providers, the regulated community, and the Accident Prevention Division on 
rule refinements. For example, we intend to evaluate the effectiveness of 
the rules for residential buildings and identify any measures which can 
facilitate compliance by the contractors while insuring protection for the 
homeowner and other occupants. 

Effectiveness of the program is also affected by the level of responsibility 
which is placed on various parties when asbestos-containing building 
materials are handled and by the degree to which affirmative steps are taken 
to prevent exposure during the planning and execution of a building project. 
Under the Environmental Protection Agency's National Emission Standards for 
Hazardous Air Pollutants (NESHAP) regulations, both the building owner and 
the project operator are responsible for ensuring that proper notification, 
work practice, and disposal procedures are followed. Since the Department 
implements the NESHAPs program in Oregon under a delegation agreement, it is 
essential that requirements of OAR Chapter 340 Division 25 apply to both the 
owner and contractor. It recently has become apparent that the existing 
statute lacks clarity in this area. 

The affirmative steps which can be taken to ensure that asbestos is properly 
handled begin with a knowledge of what asbestos is in a building. The 
Department encourages building owners and property managers to have asbestos 
surveys performed prior to any building renovation or demolition activity 
which could cause the release of airborne asbestos. 

8. REIATED ISSUES 
Several other asbestos,related issues are likely to surface in 1989. One of 
these is the control of asbestos in state buildings. The Department was 
pleased to participate in the Governor's task force on asbestos in state 
buildings, and supports the recommendations of that group. The worker 
certification and contractor licensing programs should facilitate 
implementation of an effective policy for asbestos in state buildings. 

The Department has also conferred with the Correction Industries Division of 
the Corrections Department regarding the development of a program which 
would provide asbestos abatement worker certification to prison inmates. 
The Department encourages this type of program as a cost efficient means of 
providing effective asbestos abatement in state facilities. 
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Federal developments in asbestos control include a push to extend AHERA-type 
requirements to all public buildings. AHERA currently requires that all K-
12 schools be thoroughly inspected, have asbestos management plans developed 
and implemented, and have all phases of asbestos control performed by 
appropriately certified personnel. Certification of inspectors, project 
designers, management planners, workers, and contractors is required. The 
Environmental Protection Agency is also expected to develop revisions in the 
National Emission Standards for Hazardous Air Pollutant regulations which 
may impact the state regulations. 
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ATTACHMENT A 

OREGON ASBESTOS ADVISORY BOARD 

Steve Beech 
Accident Prevention Division 
OR Department of Insurance and Finance 
Labor & Industries Building 
Salem, OR 97310 
AGENCY REPRESENTATIVE 

Bill Gandee 
Cascade Insulation, Inc. 
P.O. Box 6498 
Bend, OR 97708 
ADVISOR 

Paul Carlson 
Asbestos Resources, Inc. 
825 NE 20th Avenue 
Portland, OR 97232-2295 
BUSINESS REPRESENTATIVE 

Bob Clausen, Director 
OR Deptartment of Education 
Community College Instructional Services 
700 SE Pringle Parkway 
Salem, OR 97310-0290 
AGENCY REPRESENTATIVE 

Dave Clemens, Chair 
Oregon Builders Board 
P.O. Box 1000 
Sisters, OR 97759 
BUILDERS BOARD REPRESENTATIVE 

Stan Danielson, Business Agent 
Intl. Assoc. of Heat & Frost Insulators 
Asbestos Workers, Local No. 36 
11105 NE Sandy Boulevard 
Portland, OR 97220 
LABOR REPRESENTATIVE 

Gyd Dienel, R.N. 
730 California Street 
Jacksonvill, OR 97530 
PUBLIC REPRESENTATIVE 

Bill Barendrick 
Alex Brown Realty Advisors 
121 SW Morrison 
Suite 1225 
Portland, OR 97204 
ADVISOR 

Ira Griffith 
Gook & Emele Heating Service 
3635 10th Street 
Baker, OR 97814 
ADVISOR 

George Guntermann 
Page-Guntermann, Inc. 
P.O. Box 5187 
Salem, OR 97304 
SMALL BUSINESS REPRESENTATIVE 

Steven Hecker, Assistant Professor 
University of Oregon 
Labor & Education Research Genter 
154 Prince Lucien Campbell Hall 
Eugene, OR 97404-1289 
PUBLIC REPRESENTATIVE 

Kenneth Keudell, Administrator 
OR Building, Housing & Real Estate 
Council 
700 Summer St. NE, Suite 300 
Salem, OR 97310 
ADVISOR - BUILDERS BOARD 

Quint Rahberger, Administrator 
OR Bureau of Labor & Industries 
Apprenticeship & Training Division 
1400 SW 5th Avenue, 4th Floor 
Portland, OR 97201 
AGENCY REPRESENTATIVE 

Dr. Lester Wright 
Health Officer and Deputy Administrator 
OR State Health Division 
1400 SW 5th Avenue 
Portland, OR 97201 
AGENCY REPRESENTATIVE 

Lydia Taylor 
Department of Environmental Quality 
Management Services Division 
811 SW 6th Avenue 
Portland, OR 97204 
AGENCY REPRESENTATIVE 
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Oregon 

ATTACHMENT B 

Department of Environmental 
Asbestos Control Program 

811 SW Sixth 
Portland, OR 97204 

229-5506 

Quality 

The following training providers have been accredited to give various asbestos 
abatement worker courses for certification. The accredited training providers 
are listed in alphabetical order below: 

1. 5. Hazcon, Inc. 
9500 SW Barbur 
Portland, OR 97219 
Telephone: (503) 244-8045 

NAG Corporation 
1005 NW Galveston, Suite E 
Bend, OR 97701 
Telephone: (503) 389-9727 

Laborers'/A.G.C. Apprenticeship 
& Training Program 

Route 5, Box 325A 

2. 6. National Training Center, Inc. 
123 NW Second Avenue, Suite 309 
Portland, OR 97209 
Telephone: (503) 224-8834 Corvallis, OR 97330 

Telephone: (503) 745-5513 

3. Hall-Kimbrell Environmental Services 
5319 SW Westgate, Suite 239 
Portland, OR 97z21 

7. Northwest Envirocon, Inc. 
P.O. Box 22006 

Telephone: (503) 292-9406 
Milwaukie, OR 97222 
Telephone: (503) 659-8899 

4. Marine and Environmental Testing, Inc. 
P.O. Box 1142 
Beaverton, OR 97075 
Telephone: (503) 286-2950 

Accredited training providers are organized by asbestos abatement courses below. 

1. Certified Supervisor for Full-Scale Abatement - Initial Course 
Hazcon, Inc. 
Laborers'/A.G.C. Apprenticeship and Training Program 
Northwest Envirocon, Inc. 

2. Certified Supervisor for Full-Scale Abatement - Refresher Course 
Hazcon, Inc. 
Laborers'/A.G.C. Apprenticeship and Training Program 
National Training Center, Inc. 
Northwest Envirocon, Inc. 

3. Certified Full-Scale Abatement Worker - Initial Course 
Hall-Kimbrell Environmental Services 
Hazcon, Inc. 
Laborers'/A.G.C. Apprenticeship & Training Program 
National Training Center 
Northwest Envirocon, Inc. 

4. Full-Scale Abatement Worker - Refresher Course 
Hall-Kimbrell Environmental Services 
Hazcon, Inc. 
Laborers'/A.G.C. Apprenticeship & Training Program 
Marine and Environmental Testing, Inc. 
National Training Center, Inc. 
Northwest Envirocon, Inc. 

5. Small-Scale Abatement Worker 
Hall-Kimbrell Environmental Services 
Hazcon, Inc. 
Marine and Environmental Testing, Inc. 
NAG Corporation 
National Training Center, Inc. 
Northwest Envirocon, Inc. 

For current information, call 229-5506. 

AK987 (Revised 01/23/89) 
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LICENSED ASBESTOS ABATEMENT FIRMS 

The following is a list of asbestos removal firms that have obtained a 
license from the Department of Environmental Quality. The inclusion of a 
firm on this list does not constitute an endorsement by this office. 
Services provided and costs are solely determined between firm and customer. 

A.A. Contractors, Inc. 
PO Box 80306 
Seattle, WA 98108 
(206) 767-4650 

A C and S, Inc. 
2151 NW Wilson 
Portland, OR 97210 
(503) 227-6444 

Allwaste Asbestos Abatement, Inc. 
P.O. Box 6009 
6906 NE 40th, Suite B 
Vancouver, WA 98668-6009 
(503) 775-3958 
(206) 256-7557 (503) 775-6883 

Alpine Abatement Associates, Inc. 
PO Box 1557 
Bend, OR 97708 
(503) 388-2672 

Asbestos Removers, Inc. 
1420 Genter Park Road 
Lincoln, NB 68512 
(402) 423-6631 

ATEZ, Inc. 
P.O. Box 126 
Harrisburg, OR 97446 
(503) 995-6008 

Bartells Material Management, Inc. 
3721 NW Front Avenue 
PO Box 3086 
Portland, OR 97208 
(503) 228-9367 

Can Environmental, Inc. 
P.O. Box 8758 
1231 NW Hoyt, Suite 205 
Portland, OR 97207 
(503) 274-9460 

Carpenter Contractors, Inc. 
Route 4, Box 49 
Hillsboro, OR 97123 
(503) 628-2488 

Cascade Industrial Maintenance 
Co., Inc. 

2406 North lOOth Street 
Vancouver, WA 98686 
(206) 574-0561 

Cascade Insulation, Inc. 
P.O. Box 6498 
388 NE Addison 
Bend, OR 97708 
(503) 388-2600 

Central Industries, Inc. 
4749 SW West Marginal Way 
Seattle, WA 98106 
(206) 932-8116 

Grosby and Overton, Inc. 
5420 North Lagoon 
Portland, OR 97217 
(503) 283-1150 

Excel Environmental, Inc. 
PO Box 4444 
Portland, OR 97208 
(503) 225-1307 

Form Contracting, Inc. 
P.O. Box 126 
Harrisburg, OR 97446 

Gerry Hobson General 
Contracting, Inc. 

12604 NE 172nd Avenue 
Brush Prairie, WA 98606 
(206) 254-4893 

High-Temp Northwest 
P.O. Box 23936 
Tigard, OR 97223 
(503) 684-3920 
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Insulation Removal Corporation 
P.O. Box 485 
Boring, OR 97009 
(503) 658-6606 

Insulation Removal Specialists 
8900 SW Burnham East 7 
Tigard, OR 97223 
(503) 684-6105 

Interstate Industrial Mechanical, 
Inc. 

P.O. Box 51 
Stevenson, WA 98648 
(206) 427-4392 

Kenner Incorporated 
80179 Delight Valley School Road 
Cottage Grove, OR 97424 
(503) 942-0739 
(503) 942-4905 

Keystone Contracting, Inc. 
P.O. Box 921 
Vancouver, WA 98666 
(206) 574-9040 

Lake Oswego Insulation Co. 
7400 SW Macadam Avenue 
Portland, OR 97219 
(503) 245-6460 

Link-Osborn Company 
15665 Medina Road 
Plymouth, MN. 55447 

Long Services Corporation 
P.O. Box C-81435 
Seattle, WA 98108 
(206) 763-8433 

LVI Environmental Services, Inc. 
205 North Page 
Portland, OR 97227 
(503) 287-7344 

McCoy General Services, Inc. 
2106 SE Division 
Portland, OR 97202 
(503) 232-1807 

Northern Asbestos Abatement Company 
2815 Second Avenue 
Seattle, WA 98121 
(206) 448-2262 

Pacific Mechanical Insulation 
PO Box 4846 
107 E 40th 
Boise, ID 83714 
(208) 344-8668 

Performance Abatement Services, 
Inc. 

3201 SW 13th Avenue 
Seattle, WA 98134 
(206) 467-8733 

Power Master 
115 11 V11 Street 
Vancouver, WA 98661 
(206) 694-5012 

Precision Asbestos Abatement 
Company 
8025 NE Killingsworth 
Portland, OR 97218 
(503) 253-4827 

Professional Environmental 
Associates 

P.O. Box 2247 
Eugene, OR 97402 
(503) 688-6062 

Roberts Environmental 
Services, Inc. 

1719 Irving 
Eugene, OR 97402 
(503) 688-4531 

Spartan Insulation Services Co. 
7911 NE 33rd Drive, Suite 310 
Portland, OR 97211 
(503) 282-0175 

U.S. Insulation Services, Inc. 
P.O. Box 03096 
Portland, OR 97203-0096 
(503) 286-4656 

Wagner Environmental Services, Inc. 
2106 SE Division Street 
Portland, OR 97202 
(503) 232-1807 

Willamette Insulation, Inc. 
1873 Willamette Falls Drive 
West Linn, OR 97068 
(503) 657-3666 
1-800-234-2122 C-11 



WL Thomas 
P.O. Box 8 
2710 SE Grand Prairie Road 
Albany, OR 97321 
(503) 928-5383 

AK1287 (3/89) 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DIVISION 25 - DEPARTMENT OF ENVIRONMENTAL QUALITY 

ASBESTOS ABATEMENT REQUIREMENTS 
excerpted from 

Emission Standards and Procedural 
Requirements for Hazardous Air Contaminants 

POLICY 

340-25-450 

The Commission finds and declares that certain air contaminants for which 
there is no ambient air standard may cause or contribute to an identifiable 
and significant increase in mortality or to an increase in serious 
irreversible or incapacitating reversible illness, and are therefore 
considered to be hazardous air contaminants. Air contaminants currently 
considered to be in this category are asbestos, berylliwn, and mercury. 
Additional air contaminants may be added to this category provided that no 
ambient air standard exists for the contaminant, and evidence is presented 
which demonstrates that the particular contaminant may be considered as 
hazardous. It is hereby declared the policy of the Department that the 
standards contained herein and applicable to operators are to be minimum 
standards, and as technology advances, conditions warrant, and Department or 
regional authority rules require or permit, more stringent standards shall 
be applied. 

DEFINITIONS 

340-25-455 

As used in this rule, and unless otherwise required by context: 

OAR25 

(1) "Asbestos" means ... the asbestiform varieties of serpentine 
(chrysotile), riebeckite· (crocidolite), cummingtonite-grunerite 
(amosite), anthophyllite, actinolite and tremolite." 

(2) "Asbestos-containing waste material" means any waste which 
contains commercial asbestos and is generated by a source subject 
to the provisions of this subpart, or friable asbestos material 
including, but not limited to", asbestos mill tailings, control 
device asbestos waste, friable asbestos waste material, asbestos 
abatement project waste, and bags or containers that previously 
contained commercial asbestos. 

1 - Div. 25 (June 1, 1988) 
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OAR25 

(3) "Asbestos abatement project" means any demolition, renovation, 
repair 1 construction or maintenance activity of any public or 
private facility that involves the repair, enclosure, 
encapsulation, removal, salvage, handling or disposal of any 
material with the potential of releasing asbestos fibers from 
asbestos-containing material into the air. 11 

NOTE: An asbestos abatement project 
under OAR 340-25-460(2) through (6). 
asbestos abatement project. 

is not considered to be a source 
Emergency fire fighting is not an 

(5) "Asbestos-containing material" means asbestos or any material 
containing at least 1% asbestos by weight, including particulate 
asbestos material. 

(12) "Commercial asbestos" means any variety of asbestos which is 
produced by extracting asbestos from asbestos ore. 

(13) "Commission" means the Environmental Quality Commission. 

(14) "Demolition" means the wrecking or removal of any structural 
member of a facility together with related handling operations. 

(15) "Department" means the Department of Environmental Quality. 

(16) "Director" means the Director of the Department or regional 
authority and authorized deputies or officers. 

(17) "Facility" means all or part of any public or private building, 
structure, installation, equipment 1 or vehicle or vessel, 
including but not limited to ships. 

(18) "Friable asbestos material" means any asbestos-containing material 
that hand pressure can crumble, pulverize or reduce to powder when 
dry. II 

(19) "HEPA filter" means a high efficiency particulate air filter 
capable of filtering 0.3 micron particles with 99.97 percent 
efficiency. 

(20) "Hazardous air contaminant" means any air contaminant considered 
by the Department or Commission to cause or contribute to an 
identifiable and significant increase in mortality or to an 
increase in serious irreversible or incapacitating reversible 
illness and for which no ambient air standard exists. 

(25) "Particulate asbestos material" means any finely divided particles 
of asbestos material. 

(26) "Person" means any individual, corporation, association, firm, 
partnership, joint stock company, public and municipal 
corporation, political sub-division, the state and agency 
thereof, and the federal government and any agency thereof. 
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(29) "Regional authority" means any regional air quality control 
authority established under the provisions of ORS 468.505. 

(30) "Renovation" means altering in any way one or more facility 
components. Operations in, which load-supporting structural 
members are wrecked or removed are excluded. 

(31) "Small-scale asbestos abatement project" means any asbestos 
abatement project which meets the definition given in OAR 340-33-
020(17). 

(33) "Structural member" means any load-supporting member of a 
facility, such as beams and load-supporting walls; or any non­
supporting member, such as ceilings and non-load-supporting walls. 

GENERAL PROVISIONS 

340-25-460 

(1) Applicability. The provisions of these rules shall apply to any 
source which emits air contaminants for which a hazardous air 
contaminant standard is prescribed. Compliance with the 
provisions of these rules shall not relieve the source from 
compliance with other applicable rules of the Oregon 
Administrative Rules, Chapter 340, or with applicable provisions 
of the Oregon Glean Air Implementation Plan. 

(7) Delegation of authority. The Commission may, when any regional 
authority requests and provides evidence demonstrating its 
capability to carry out the provisions of these rules relating to 
hazardous contaminants, authorize and confer jurisdiction within 
its boundary until such authority and jurisdiction shall be 
withdrawn for cause by the Commission. 

EMISSION STANDARDS AND PROCEDURAL REQUIREMENTS FOR ASBESTOS 

340-25-465 

OAR25 

(4) Asbestos abatement projects. All persons intending to conduct or 
provide for the conduct of ah asbestos abatement project shall 
comply with the requirements set forth in OAR 340-25-465(5), (6), 
and (7). The following asbestos abatement projects are exempt 
from these requirements: 

(a) Asbestos abatement conducted in a private residence which is 
occupied by the owner and the owner-occupant performs the 
asbestos abatement. 
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(b) Removal of vinyl asbestos floor tile that is not attached by 
asbestos-containing cement, exterior asbestos roofing 
shingles, exterior asbestos siding, asbestos-containing 
cement pipes and sheets, and other materials approved by the 
Department provided that the materials are not caused to 
become friable or to release asbestos fibers. Precautions 
taken to ensure that this exemption is maintained may include 
but are not limited to: 

(A) Asbestos-containing materials are not sanded, or power 
sawn or drilled; 

(B) Asbestos-containing materials are removed in the largest 
sections practicable and carefully lowered to the 
ground; 

(C) Asbestos-containing materials are handled carefully to 
minimize breakage throughout removal, handling, and 
transport to an authorized disposal site. 

(D) Asbestos-containing materials are wetted prior to 
removal and during subsequent handling, to the extent 
practicable. 

(c) Removal of less than 0.5 square feet of friable asbestos­
containing material provided that the removal of asbestos is 
not the primary objective and the following conditions are 
met: 

(A) The generation of particulate asbestos material is 
minimized. 

(B) No vacuuming or local exhaust ventilation and collection 
is conducted with equipment having a collection 
efficiency lower than that of a HEPA filter. 

(C) All asbestos-containing waste materials shall be cleaned 
up using HEPA filters or wet methods. 

(D) Asbestos-containing materials is wetted prior to removal 
and during subsequent handling, to the extent 
practicable. 

(E) An asbestos abatement project shall not be subdivided 
into smaller sized units in order to qualify for this 
exemption. 

(d) Removal of asbestos-containing materials which are sealed 
from the atmosphere by a rigid casing, provided that the 
casing is not broken or otherwise altered such that asbestos 
fibers could be released during removal, handling, and 
transport to an authorized disposal site. 
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Note: The requirements and jurisdiction of the Department of Insurance 
and Finance, Accident Prevention Division and any other state agency 
are not affected by these rules. 

(5) Notification Requirements. Written notification of any asbestos 
abatement project shall be provided to the Department on a 
Department form. The notification must be submitted by the 
facility owner or operator or by the contractor in accordance with 
one of the procedures specified in subsection (a), (b), or (c) 
below except as provided in subsections (e), (f), and (g) below. 

(a) Submit the notifications as specified in subsection (d) below 
and the project notification fee to the Department at least 
ten days before beginning any asbestos abatement project. 

(A) The project notification fee shall be: 

(i) 

(ii) 

(iii) 

(iv) 

Twenty-five dollars ($25) for each small-scale 
asbestos abatement project. 

Fifty dollars ($50) for each project greater 
than a small-scale asbestos abatement project 
and less than 260 linear feet or 160 square 
feet. 

Two-hundred dollars ($200) for each project 
greater than 260 linear feet or 160 square 
feet, and less than 2600 linear feet or 1600 
square feet. 

Five hundred dollars ($500) for each project 
greater than 2600 linear feet or 1600 square 
feet. 

(B) Project notification fees shall be payable with the 
completed project notification form. No notification 
will be considered to have occurred until the 
notification fee is submitted. 

(C) Notification of less than ten days is permitted in case 
of an emergency involving protection of life, health or 
property. Notification shall include the information 
contained in subsection (d) below, and the date of the 
contract if applicable. If original notification is 
provided by phone, written notification and the project 
notification fee shall be submitted within three (3) 
days after the start of the emergency abatement. 

(D) The Department must be notified prior to any changes in 
the scheduled starting or completion dates or other 
substantial changes or the notification will be void. 
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(b) For small-scale asbestos abatement projects conducted at one 
facility, the notification may be submitted as follows: 

(A) Establish eligibility for use of this notification 
procedure with the Department prior to use; 

(B) Maintain on file with the Department a general asbestos 
abatement plan. The plan shall contain the information 
specified in subsections (d)(A) through (d)(I) below, to 
the extent possible; 

(C) Provide to the Department a summary report of all small­
scale asbestos abatement projects conducted at the 
facility in the previous three months by the 15th day of 
the month following the end of the calendar quarter. 
The summary report shall include the information 
specified in subsections (d)(J) through (d)(M) below for 
each project, a description of any significant 
variations from the general asbestos abatement plan; and 
a description of asbestos abatement projects anticipated 
for the next quarter; 

(D) Submit a project notification fee of two-hundred dollars 
per year ($200/year) prior to use of this notification 
procedure and annually thereafter while this procedure 
is in use. 

(E) Failure to provide payment for use of this notification 
procedure shall void the general asbestos abatement plan 
and each subsequent abatement project shall be 
individually assessed a project notification fee. 

(c) For small-scale asbestos abatement projects conducted by a 
contractor at one or more facilities, the notification may be 
submitted as follows: 

(A) Establish eligibility for use of this procedure with the 
Department prior to use; 

(B) Maintain on file with the Department a general asbestos 
abatement plan containing the information specified in 
subsections (d)(A) through (d)(G), to the extent 
possible; 

(C) Provide to the Department a monthly summary of all 
small-scale projects performed by the 15th day of the 
following month including the information specified in 
subsections (d)(H) through (d)(M) below and a 
description of any significant variations from the 
general asbestos abatement plan for each project; 
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(D) Provide to the Department, upon request, a list of 
asbestos abatement projects which are scheduled. or are 
being conducted at the time of the request; and 

(E) Submit a notification fee of $25 per monthly summary 
prior to the use of this notification procedure. 

(F) Failure to provide payment for use of this notification 
procedure shall void the general asbestos abatement plan 
and each subsequent abatement project shall be 
individually assessed a project notification fee. 

(d) The following information shall be provided for each 
notification: 

(A) Name and address of person intending to engage in 
asbestos abatement. 

(B) Contractor's Oregon asbestos abatement license number, 
if applicable, and certification number of the 
supervisor for full-scale asbestos abatement or 
certification number of the trained worker for a project 
which does not have a certified supervisor. 

(C) Method of asbestos abatement to be employed. 

(D) Procedures to be employed to insure compliance with OAR 
340-25-465. 

(E) Names, addresses, and phone numbers of waste 
transporters. 

(F) Name and address or location of the waste disposal site 
where the asbestos-containing waste material will be 
deposited. 

(G) Description of asbestos disposal procedure. 

(H) Description of building, structure, facility, 
installation, vehicle, or vessel to be demolished or 
renovated, including address or location where the 
asbestos abatement project is to be accomplished. 

(I) Facility owner's or operator's name, address and phone 
number. 

(J) Scheduled starting and completion dates of asbestos 
abatement work. 

(K) Description of the asbestos type, approximate asbestos 
content (percent), and location of the asbestos­
containing material. 
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(L) Amount of asbestos to be abated: linear feet, square 
feet, thickness. 

(M) Any other information requested on the Department form" 

(e) No project notification fee shall be assessed for asbestos 
abatement projects conducted in the following residential 
buildings: site-built homes, modular homes constructed off 
site, condominiwn units, mobile homes, and duplexes or other 
multi-unit residential buildings consisting of four units or 
less. Project notification for a full-scale asbestos 
abatement project, as defined in OAR 340-33-020(14), in any 
of these residential buildings shall otherwise be in 
accordance with subsection (5)(a) of this section. Project 
notification for a small-scale asbestos abatement project, as 
defined in OAR 340-33-020(17), in any of these residential 
buildings is not required. 

(f) The project notification fees specified in this section shall 
be increased by 50% when an asbestos abatement project is 
commenced without filing of a project notification and/or 
submittal of a notification fee. 

(g) The Director may waive part or all of a project notification 
fee. Requests for waiver of fees shall be made in writing to 
the Director, on a case-by-case basis, and be based upon 
financial hardship. Applicants for waivers must describe the 
reason for the request and certify financial hardship. 

(h) Pursuant to ORS 468.535, a regional authority may adopt 
project notification fees for asbestos abatement projects in 
different amounts than are set forth in this rule. The fees 
shall be based upon the costs of the regional authority in 
carrying out the delegated asbestos program. The regional 
authority may collect, retain, and expend such project 
notification fees for asbestos abatement projects within its 
jurisdiction. 

(6) Work practices and procedures. The following procedures shall be 
employed during an asbestos abatement project to prevent emissions 
of particulate asbestos material into the ambient air: 

(a) Remove friable asbestos materials before any wrecking or 
dismantling that would break up the materials or preclude 
access to the materials for subsequent removal. However, 
friable asbestos materials need not be removed before 
demolition if: 

(A) They are on a facility component that is encased in 
concrete or other similar material; and 

(B) These materials are adequately wetted whenever exposed 
during demolition. 

8 - Div. 25 (June 1, 1988) 

C-20 



OAR25 

(b) Adequately wet friable asbestos materials when they are being 
removed. In renovation, maintenance, repair, and 
construction operations, wetting that would unavoidably 
damage equipment is not required if the owner or operator: 

(A) Demonstrates to the Department that wetting would 
unavoidably damage equipment, and 

(B) Uses a local exhaust ventilation and collection system 
designed and operated to capture the particulate 
asbestos material produced by the asbestos abatement 
project. 

(c) When a facility component covered or coated with friable 
asbestos materials is being taken out of the facility as 
units or in sections: 

(A) Adequately wet any friable asbestos materials exposed 
during cutting or disjointing operation; and 

(B) Carefully lower the units or sections to ground level, 
not dropping them or throwing them. 

(d) For friable asbestos materials being removed or stripped: 

(A) Adequately wet the materials to ensure that they remain 
wet until they are disposed of in accordance with 
OAR 340-25'.465(13); and 

(B) Carefully lower the materials to the floor, not dropping 
or throwing them; and 

(C) Transport the materials to the ground via dust-tight 
chutes or containers if they have been removed or 
stripped above ground level and were not removed as 
units or in sections. 

(e) If a facility is being demolished under an order of the State 
or a local governmental agency, issued because the facility 
is structurally unsound and in danger of imminent collapse, 
the requirements of subsections (a), (b), (c), (d), and (f) 
of this section shall not apply, provided that the portion of 
the facility that contains friable asbestos materials is 
adequately wetted during the wrecking operation. 

(f) None of the operations in subsections (a) through (d) of this 
section shall cause any visible emissions. Any local exhaust 
ventilation and collection system or other vacuwning 
equipment used during an asbestos abatement project, shall be 
equipped with a HEPA filter or other filter of equal or 
greater collection efficiency. 
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(g) Contractors licensed and workers certified to conduct only 
small-scale asbestos abatement projects under OAR 340-33 may 
use only those work practices and engineering controls 
specified by OAR 437 Appendix 83-G (Asbestos) (9/17/87) 
unless the Department authorizes other methods on a case-by­
case basis. 

(h) The Director may approve, on a case-by-case basis, requests 
to use an alternative to a specific worker or public health 
protection requirement as provided by these rules for an 
asbestos abatement project. The contractor or facility owner 
or operator must submit in advance a written description of 
the alternative procedure which demonstrates to the 
Director's satisfaction that the proposed alternative 
procedure provides worker and public health protection 
equivalent to the protection that would be provided by the 
specific provision, or that such level of protection cannot 
be obtained for the asbestos abatement project. 

(7) Related Work Practices and Controls Work practices and engineering 
controls employed for asbestos abatement projects by contractors 
and/or workers who are not otherwise subject to the requirements 
of the Oregon Department of Insurance and Finance, Accident 
Prevention Division shall comply with the subsections of OAR 
Chapter 437 Division 83 which limit the release of asbestos­
containing material or exposure of other persons. As used in this 
subsection the term employer shall mean the operator of the 
asbestos abatement project and the term employee shall mean any 
other person. 

(13) Disposal of asbestos-containing waste material: The owner or 
operator of any source covered under the provisions of sections 
(3), (4), (8) or (11) of this rule or any other source of friable 
asbestos-containing waste material shall meet the following 
standards 

(a) There shall be no visible emissions to the outside air, 
except as provided in subsection (13)(c) of this section, 
during the collection; processing, including incineration; 
packaging; transporting; or deposition of any asbestos­
containing waste material which is generated by such source. 

(b) All asbestos-containing waste material shall be disposed of 
at a disposal site authorized by the Department. Records of 
disposal at an authorized landfill shall be maintained by the 
source for a minimum of three years and shall be made 
available upon request to the Department. For an asbestos 
abatement project conducted by a contractor licensed under 
OAR 340-33-040, the records shall be retained by the licensed 
contractor. For any other asbestos abatement project, the 
records shall be retained by the facility owner. 
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(A) Persons intendjng to dispose of asbestos-containing 
waste material shall notify the landfill operator of the 
type and volume of the waste material and obtain the 
approval of the landfill operator prior to bringing the 
waste to the disposal site. 

(B) All asbestos-containing waste material shall be wetted 
and stored and transported to the authorized disposal 
site in leak-tight containers such as two plastic bags 
each with a minimum of a thickness of 6 mil., or fiber 
or metal drums. 

{C) The waste transporter shall immediately notify the 
landfill operator upon arrival of the waste at the 
disposal site. Off-loading of asbestos-containing waste 
material shall be done under the direction and 
supervision of the landfill operator. 

(D) Off-loading of asbestos-containing waste material shall 
occur at the immediate location where the waste is to be 
buried. The waste burial site shall be selected in an 
area of minimal work activity that is not subject to 
future excavation. 

{E) Off-loading of asbestos-containing waste material shall 
be accomplished in a manner that prevents the leak-tight 
transfer containers from rupturing and prevents visible 
emissions to the air. 

(F) Asbestos-containing waste material deposited at a 
disposal site shall be covered with at least 2 feet of 
soil or 1 foot of soil plus 1 foot of other waste before 
compacting equipment runs over it but not later than the 
end of the operating day. 

(c) Rather than meet the requirements of this section, an owner 
or operator may elect to use an alternative disposal method 
which has received prior approval by the Department in 
writing. 

{d){A) All asbestos-containing waste material shall be sealed 
into containers labeled with a warning label that 
states: 

DANGER 

Contains Asbestos Fibers 
Avoid Creating Dust 

Cancer and Lung Disease Hazard 
Avoid Breathing Airborne 

Asbestos Fibers 
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(B) Alternatively, warning labels specified by the U.S. 
Environmental Protection Agency under 40 GFR 
61.152(b)(l)(iv) (3/10/86) may be used. 

(14) Any waste which contains nonfriable asbestos-containing material 
and which is not subject to subsection (13) of this rule shall be 
handled and disposed of using methods that will prevent the 
release of airborne asbestos-contailling material. 

(15) Open storage or accumulation of friable asbestos material or 
asbestos-containing waste material is prohibited. 

Editor's Note - This is a reprint of all sections and subsections of Oregon 
Administrative Rules Chapter 340, Division 25, which pertain to asbestos 
abatement. Deleted sections pertain to other asbestos and hazardous air 
pollutant sources. 
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OREGON ADMINISTRATIVE RULES 
LICENSING AND CERTIFICATION REQUIREMENTS 

ASBESTOS REQUIREMENTS 

340-33-010 AUTHORITY, PURPOSE, & SCOPE 

(1) Authority. These rules are promulgated in accordance with and under the 
authority of ORS 468.893. 

(2) Purpose. The purpose of these rules is to provide reasonable standards for: 

(a) training and licensing of asbestos abatement project contractors, 

(b) training and certification of a~bestos abatement project supervisors 
and workers, 

(c) accreditation of providers of training of asbestos contractors,. 
supervisors, and .workers, 

(d) administration and enforcement of these rules by the Department. 

(3) Scope 

OAR 

(a) OAR 340-33-000 through -100 is applicable to all work, including 
demolition, renovation, repair, construction, or maintenance activity 
of' any public or private facility that involves the repair, enclosure, 
encapsulation, removal, salvage, handling, or disposal of any material 
which could potentially release asbestos fibers into the air; except as 
provided in (b) and (c) below. 

(b) OAR 340-33-000 through -100 do not apply to an asbestos abatement 
project which is exempt from OAR 340-25-465(4). 

(c) OAR 340-33-010 through -100 do not apply to persons performing vehicle 
brake and clutch maintenance or repair. 

(d) Full-scale asbestos abatement projects are differentiated from smaller 
projects. Small-scale asbestos abatement projects as defined by OAR 
340-33-020(17) are limited by job size and include projects, 

(A) where the primary intent is to disturb the asbestos-containing 
material and prescribed work practices are used, and 

(B) where the primary intent is not to disturb the asbestos-containing 
material. 

(e) OAR 340-33-000 through -100 provide training, licensing, and 
certification standards for implementation of OAR 340-25-465, Emission 
Standards and Procedural Requirements for Asbestos. 
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3110-33-020 DEFINITIONS 

As used in these rules, 

(1) "Accredited" means a provider of asbestos abatement training courses is 
authorized by the Department to offer training courses that sacisfy 
requirements for contractor licensing and worker training. 

(2) "Agent" means an individual who works on an asbestos abatement project for a 
contractor but is not an employe of the contractor. 

(3) "Asbestos" means the asbestiform varieties of serpentine (chrysotile), 
riebeckite (crocidolite), cummingtonite-grunerite (amosite), anthophyllite, 
actinolite and trernolite. · 

(4) 11 Asbest0s abatemeti.t project 11 means any demolition, renova"!=ion, repair, 
construction or maintenance activity of any public or private facility that 
involves the repair, enclosure, encapsulation, removal, salvage 1 handling or 
disposal of any asbestos-containing material with the potential of releasing 
asbestos fibers from asbestos containing materia} into the air. 

Note: Emergency fire figh~ing is not an asbestos abatement 
project. 

(5) 11 Asbest'Os 4 containing material 11 means any material containing more than one 
percent asbestos by weight, including particulate asbestos material. 

(6) "Certified" means a worker has met the Department's training, experience, 
and/or quality control requirements and has a current certification card. 

(7) 11 Contractor 11 means a person that undertakes for compensation an asbest'os 
abatement project for another person. As used in this subsection, 
'·
1 compensation 11 means wages, salaries, commissions and any other form of 
remuneration paid to a person -.for personal services. 

(8) 11 Commission 11 means the Environmental Quality Commission. 

(9) "Department" means the Department of E•wironmental Quality. 

(10) "Director" means the Director of the Department of Environmental Quality. 

(11) "EPA" means the United States Environmental Protection Agency. 

(12) "Facility" means all or part of any public or private building, structure, 
installation, equipment, or vehicle or vessel, including but not limited ca 
ships. 

(13)' "Friable· asbestos material" means any asbestos-containing material that hand 
pressure can crumble, pulverize or reduce to powder when dry. 

OAR - 2 -
C-26 



(14) "Full-scale asbestos abatement project" means any removal, renovation, 
encapsulation, repair or maintenance of a~y asbestos-containing material 
w\1ich could potentially release asbestos fibers into the air, and which is 
not classified as a small-scale project as defined by (17) below. 

(15) 1'Licensed 11 means a contracting entity has met the Department's training, 
experience, and/or quality control requirements to offer and perform 
asbestos abatement projects and has a current asbestos abatement contractor 
license. 

(16) 11 Persons" means an individual, public or private .corporation, nonprofit 
corporation, association, firm, partnership, joint venture, business trust, 
joint stock company, municipal corporation, political subdi·vision, the s::at.e 
and any agency of the state or any other entity, public or private, however 
organized. 

(17) ''Small-scale asbestos abatement project" means small-scale, short-duration 
projects as defined by (18) below, and/or removal, renovation, 
encapsulation, repair, or maintenance procedures intended to prevent 
asbestos containing material from releasing fibers into the air and which: 

(a) Remove, encapsulate, .,epair or maintain less than 40 linear feet or 80 
square feet of asbestos-containing material; 

(b) Do not subdivide an otherwise full-scale asbestos abatement project 
into smaller sized units in order to avoid.the requirements of thesG 
rules; 

(c) Utilize all practical worker isolation techniques and other control 
measures; and 

(d) Do not result in worker exposure to an airborne concentration of 
asbestos in excess of 0.1 fibers per cubic centimeter of air calculated 
as an eight (8) hour time weighted average. ' 

(18) "Small-scale, short-duration renovating and maintenance. activity 11 mea11s a 
task for which the removal of asbestos is not the primary objective of the 
job, including, but not limited to: 

OAR 

(a) Removal of quantities of asbestos-containing insulation on pipes; 

(b) Removal of small quantities of asbestos -containing insulation on beams 
or above ceilings; 

(c) Replacement of an asbestos-containing gasket on a valve; 

(d) Installation or removal of a small section of drywall; or 

(e) Installation of electrical conduits through or proximate to asbestos 
-containing materials. 
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Small-scale, short duration activities shall be limited to no.more than 40 
linear feet or 80 square feet of asbestos containing material. An asbestos abatement 
activity that would otherwise qualify as a full-scale abatement project shall not be 
subdivided into smaller units in order to avoid the requirements of these rules. 

(19) "Trained worker" means a person who has successfully completed specified 
training and can demonstrate knowledge of the health and safety aspects of 
working with asbestos. 

(20) "Worker" means an employe or agent of a contractor or facility owner or 
operator. 

340-33-010(3) GENERAL PROVISIONS 

(1) Persons engaged in the removal, encapsulation, repair, or enclosure of any 
asbestos-containing material which has the potential of releasing asbestos 
fibers into the air must be licensed or certified, unless exempted by OAR 
340-33-010(3). 

(2) An owner or operator of a facility shall not allow any persons other than 
those employees of the facility owner or operator who are appropriately 
certified or a'licensed aspestos abatement contractor to perform an asbestos 
abatement project in or on that facility. Facility owners and operators are 
not required to be licensed to perform asbestos abatement projects in· or on 
their own facilities. 

(3) Any contractor engaged in a full-scale asbestos abatement project must 
be licensed by the Department under the provisions of·OAR 340-33-040. 

(4) Any person acting as the supervisor of any full-scale asbestos abatement 
project'must be certified ·by the Department as a Supervisor for Full-Scale 
Asbestos Abatement under the provisions of OAR 340-33-050. 

(5) Any worker engaged in or working on any full-scaie asbestos abatement 
project must be certified by the Department as a Worker for Full-Scale 
Asbestos Abatement under the provisions of OAR 340-33-050, or as a 
Supervisor for Full-Scale Asbestos Abatement. 

(6) Any contractor or worker engaged in any small-scale asbestos abatement 
project but not licensed or certified to perform full-scale asbestos 
abatement projects, must be licensed or certified by the Department as a 
Small-Scale Asbestos Abatement Contractor. or a Worker for Small-Scale 
Asbestos Abatement, respectively under the provisions of OAR 340-33-040 and 
-050. 

(7) Any•provider of training which is intended to satisfy the licensing and 
certification training requirements of these rules must be accredited by the 
Department under the provisions of OAR 340'33-060. 
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(8) Any person licensed, kertified, or accredited by the Department under the 
, provisions of these rules shall comply with th.e appropriate ,provisions of 

OAR 340-25-465 and OAR 340-33-000 through -100 and maintain a current 
address· on file with the Department, or' be subject to suspension or 
revocation of license, or certification, or accreditation. 

(9) Asbestos abatement contractors and workers may perform asbestos abatement 
projects without a license or certificate until January 1, 1989. 
Thereafter, any contractor or worker engaged in an asbestos abatement 
project must be licensed or certified by the Department. 

(10) The Department may accept evidence of violations of these rules from 
representatives of other federal, state, or local agencies. 

(11) A regional air pollution authority which has been delegated authority under 
OAR 340-25-460(7) may inspect for and enforce against violations of 
licensing and certification regulations. A regional air pollution authority 
m_ay not approve, deny, suspend or revoke a traini,ng provider accreditation, 
contractor license, or worker certification, but may refer violations to the 
Department and recommend denials, suspensions, or revocations. 

(12) An extension of time beyonq January 1, 1989, for mandatory contractor 
licensing, supervisor certification or worker certification may be approved 
by the Commission if: 

(a) Adequate accredited training as required for any of the categories of 
licensing or certification is not available in the State, and 

(b) There is a public health or worker danger created due to inadequate 
numbers of appropriately licensed or certified persons to properly 
perform asbestos abatement activities. 

(13) Variances from these rules may be granted by the Commission under ORS 
468.345. 

340-33-040 CONTRACTOR LICENSING 

(1) Contractors may be licensed to perform either of the following categories of 
asbestos abatement projects: 

(a) Full-Scale Asbestos Abatement Contractors: All asbestos abatement 
projects, regardless of project size or duration, or 

(b) Small-Scale Asbestos Abatement'Contractor: Small-scale asbestos 
apatement projects. 

(2) Application for licenses shall be submitted on forms prescribed by the 
Department and shall be accompanied by: 

OAR 

(a) Documentation that the contractor, or contractor's employee 
representative, is certified at the appropriate level by the 
Department: 
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(A) Full-scale Asbestos Abatement Contractor license: Certified 
Supervisor for Fctll-Scal~ Asbestos Abatement. 

(B) Small-Scale Asbestos Abatement Contractor: Certified Worker for 
Small-Scale Asbestos Abatement. 

(b) Certification that the contractor has read and understands the 
applicable Oregon and federal rules and regulations on asbestos 
abatement and agrees to comply with the rules and regulations. 

(c) A list of all certificates or licenses, issued to the contractor by 
any other jurisdiction, that have been suspended or revoked during the 
past.one ('l) year, and a list of any asbestos-related enforcement· 
actions taken against the contractor during the past one (1) year. 

(d) List any additional project supervisors for full-scale projects and 
their certification numbers as Supervisors for Full-Scale Asbestos. 
Abatement. 

(e) Summary of asbestos abatement projects conducted by the contractor 
during the past 12 months . 

. 
(f) A license application fee. 

(3) The Department will review the application for c~mpleteness. If the 
application is incomplete, the Department shall notify the applicant in 
writing of the deficiencies. 

(4) The Department shall deny, in writing, a license to a contractor who has not 
satisfied the license application requirements, 

(5) The Department' shall issue a license to the applicant after the license is 
approved. 

(6) The Department shall grant a license .for a period of 12 months. Licenses 
may be extended during Department review of a renewal application. 

(7) Renewals: 

(a) License renewals must be applied for in the same manner as is required 
for an initial license. 

(b) For renewal, the contractor or employee representative must have 
completed at least the appropriate annual refresher course'. 

(c) The complete renewal application shall be submitted. no later than 60 
days prior to the expiration date. 

(8) The Department may suspend or revoke a license if the licensee: 

(a) Fraudulently obtains or attempts to obtain a li~ense. 
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(b) Fails at any time to satisfy the qualifications for a license or comply 
with the rules adopted by the Commission. 

(c) Fails to meet any applicable state ·ar federal standard relating to 
asbestos abatement. 

(d) Permits an untrained or uncertified worker to work on an asbestos 
abatement project. 

(e) Employs a worker who fails to comply with applicable state or federal 
rules or regulations relating to asbestos abatement. 

(9) A contractor who has a license revoked may reapply for a license after 
demonstrating to the Department that the cause of the revocation has been 
resolved. 

340-33~050 CERTIFICATION 

(1) Workers on asbestos abatement projects shall be certified at one or more of 
the following levels: 

.(a) Certified Supervisor ~or Full-Scale Asbestos Abatement. 

(b) Certified Worker for Full-Scale Asbestos Abatement. 

(c) Certified Worker for Small-Scale Asbestos Abatement. 

(2) Application for Certification-General Requirements. 

(a) Applications shall be submitted to the provider of the 
accredited training course within thirty (30) days of completion of the 
course. 

(b) Applications shall be submitted on forms pr~scr~bed by the 
Department and shall be accompanied by the certification fee. 

(3) Application to be a Certified Supervisor for Full-Scale Asbestos Abatement 
shall include: 

OAR 

(a) Documentation that the applicant has successfully completed the 
Supervisor for Full-Scale Asbestos Abatement level training and 
examination as specified in OAR 340-33-070 and the Department guidance 
document, and 

(b) Documentation that the applicant has been certified as a Worker for 
Full-Scale Asbestos Abatement and has at least 3 months of full-scale 
asbestos abatement experience, including time on powered air purifying 
respirators and experience on at least five separate asbestos abatement 
projects. The Department shall have the authority to determine if any 
applicant's experience satisfies those .requirements. Applications for 
licenses submitted prior to January l, 1989 shall not be required to 
include documentation of certification as a worker. 
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(4) Application to be a Certified Worker for Asbestos Abatement shall include: 

·(a) Documentation that the applicant to be a Certified Worker for Full­
Scale Asbestos Abatement.has successfully completed the Worker for 
Full-Scale Asbestos Abatement level training and examination as 
specified in OAR 340-33-070 and the Department guidance document. 

(b) Documentation that the applicant to be a Certified Worker for Small­
Scale Asbestos Abatement has successfully completed the Worker for 
Small-Scale Asbestos Abatement level training and examination as 
specified in OAR 340-33-070 and the Department guidance document. 

(5) Training course providers shall issue certification to an applicant who he.s 
fulfilled the requirements of certification. 

(6) Certification at all levels is valid for a period of twenty-four (24) months 
after the date of issue. 

(7) Renewals 

(a) Certification renewals must be applied for in the same manner as 
application for origipal certification. 

(b) To gain renewal of certification, a \forker for Full-Scale Asbestos 
Abatement and a Supervisor for Full-Scale Asbestos Abatement must 
complete the appropriate annual refresher course no sooner than nine 
(9) months and no later· than twelve (12) months after the issuance date 
o~ the certificate, and again no sooner than three (3) months prior to 
the expiration date of the certificate. A worker may· apply in.writing 
to the Department fo'r taking refresher training at some other time 
than as specified by this paragraph for reasons of work req~irements or 
hardship. The Department shall accept or reject the application in 
writing. 

(c) To gain renewal of certification, a Worker.for Small-Scale Asbestos 
Abatement must comply with the regulations on refresher training whic!1 
are in effect at the time of renewal. Completion of an accredited 
asbestos abatement review class may be required if the Environmental 
Quality Commission determines that there is a need to update the 
workers' training in order to meet new or changed conditions. 

(8) The Department may suspend or revoke a worker's certificate for failure to 
comply with any state or federal asbestos abatement rule or regulation. 

(9) If a certification is revoked, the worker may reapply for another initial 
certification only after twelve (12) months from the revocation date. 

(10) A current worker certification card shall be available for inspection at 
each asbestos abatement project site for each worker conducting asbestos 
abatement activities on the site .. 
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340-33-060 TRAINING PROVIDER ACCREDITATION 

(1) General 

OAR 

(a) Asbestos training courses required for licensing or certificatio11 
under these rules may be provided by any petson. 

(b) Any training provider offering training in Oregon to satisfy these 
certification and licensing requirements must be accredited by the 
Department. 

(c) Each of the different training courses which are to be used to 
fulfill training requirements shall be individually accredited by the 
Department. 

(d) The training provider must satisfactorily demonstrate through 
application and submission of course agenda, faculty resumes, training 
manuals, examination materials, equipment inventory, and performance 
during on-site course audits by Department representatives that the 
provider meets the minimum requirements established by the Department. 

(e) The training course sponsor shall limit each class to a maximum of 
thirty participants unless granted an exception in writing by the 
Department. The student to instructor ratio for hands-on training 
shall be equal to or less than ten to one (10:1). To apply for an 
exception allowing class size to exceed thirty, the course sponsor must 
submit the following information in writing to the Department for 
evaluation and approval prior to expanding ~he class size. 

(A) The new class size limit, 

(B) The teaching methods and tec.hniques for training the proposed 
larger class, 

(C) The ··protocol for conducting the written examination, and 

(D) Justification for a larger class size. 

(f) Course instructors must have academic credentials, demonstrated 
knowledge, prior training, or field experience in their respective 
training roles. 

(g) The Department may require any accredited training provider to use 
examinations developed by the Department in lieu of the examinations 
offered by the training provider. 

(h) Training providers seeking accreditation for courses conducted since 
January 1, 1987·, may apply for accreditation o'f those course offerings 
as though they were applying for initial accreditation. Contractors 
and workers trained by these providers since January l, 1987 may be 
eligible to use this prior training as satiifaction of the initial 
training required by these licensing and certification rules. 
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(i) The Department may require accredited training providers to pay a fee 
eq11ivalent to reasonable travel expenses for one Department 
representati·ve to audLt any accredited course which is nae offered in 
the State of Oregon f6r compliance with these regulations. This 
condition shall be an addition to the standard accreditation 
application fee. 

(2) Application for Accreditation. 

OAR 

(a) Application for accreditation shall be submitted to the Department in 
writing on forms provided by the Department and attachments. Such 
applications shall, as a minimum, contain the following information: 

(A) Name, address, telephone number of the firm, individual(s), 
or sponsors conducting the course, including the name under which 
the training provider intends to .conduct the training. 

(B) The type of course(s) for which approval is requested. 

(C) A detailed course outline showing topics covered and the amount of 
time given to each topic, including the hands-on skill training. 

(D) A copy of the course manual, including all printed material 
to be distributed in the course. 

(E) A description of teaching methods to be employed, including 
description of audio-visual materials to be used. The Department 
may, at its discretion, request that co,pies of the materials be 
provided for review. Any audio-visual materials provided to the 
Department will be returned to the applicant. 

(F) A description of the hands-on facility to be utilized including 
protocol for instruction, number of students to be accommodated, 
the number of instr11ctors, and the amount of ti1ne for hands-on 
skill training. 

(G) A description of the equipment that will be used d"Jring bot:1 
classroom lectures and hands-on training. 

(H) A list of all personnel involved in course preparation and 
presentation and a description of the background, special training 
and qualification of each, as well as the subject matter covered 
by each. 

(I) A copy of each written examination· to be given including the 
scoring methodology to be used in grading the examination; and a 
detailed statement about the development and validation of the 

·examination. 

(J) A list of the tuition or other fees required. 

(K) A sample of the certificate of completion and certification card 
label. 
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(L) A description of the procedures and policies for re-examination of 
students who do not successfully complete the training course 
ex.amination. 

(M) A list of any states or accrediting systems that approve the 
training course. 

(N) A description of student evaluation methods (other than written 
examination to be used) associated with the hands-on skill 
training, as applicable. 

(0) A description of course evaluation methods used by studencs. 

(P) .Any restriction on attendance such as class size, language, 
affiliation, and/or target audience of class. 

(Q) A description of the· procedure for issuing replacement 
c.ertification cards to workers who were issued a certification 
card or certification card label by the training provider within 
the previous 12 months and whose cards have been lost or 
destroyed. 

(R) Any additional information or documentation as may be required by 
the Department to evaluate the adequacy of the application. 

(S) Accreditation application fee. 

(b) Application for initial training course accreditation and course 
materials shall be submitted to the Department at least 45 days prior 
to the requested approval date. 

(c) Upon approval of an initial or refresher asbestos training course, the 
Department will issue a certificate of accreditation. The certificate 
is valid for one year from the date of is.suapce. 

(d) Application for renetval of accreditation must follotv the procedures 
described for the initial accreditation. In addition, course 
instructors must demonstrate that they have maintained proficiency in 
their instructional specialty and adult training methods during the 
twelve (12) months prior to renewal. 

(3) Denial, Suspension or Revocation of Certificate of Accreditation. The 
Director may deny, revoke or suspend an application or current. accreditation 
upon finding of sufficient cause. Applicants and certificate holders shall 
also be advised of the duration of suspension or revocation and any 
conditions that must be met before certificate reinstatement. Applicants 
shall have the right to appeal the Director's determination· through an 
administrative hearing in accordance with the provisions of OAR Chapter 340 
Division 11. The following may be considered grounds for denial, 
revocation or sUspension: 
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(4) 

OAR 

(a) False statements in the application, omission of required documentation 
or the omission of information. 

(b) Failure to provide or maintain the s~~ndards of training required h,. 
these·regulations. 

(c) Failure to provide minimum instruction required by these regulations. 

(d) Failure to report to the Department any change in staff or program 
which substantially deviates from the information contained in the 
app lica ti on. 

(e) Failure to comply with the administrative tasks and any other 
requirement of these regulations. 

Training Provider Administrative Tasks. 
perform the following as a condition of 

Accredited training providers shall 
accreditation: 

(a) Administer the training course examination only to those students who 
successfully complete the training course. 

(b) Issue a numbered cert~ficate to each students who successfully passes 
the training course examination. Each certificate shall include the 
name of the student, name of the course completed, the dates of the 
course and the examination, name of the training provider, a unique 
certificate number, and a statement that the student passGd the 
examination. 

(c) Issue a photo identification card to each student seeking initial or 
renewal certification who successfully completes the training course 
examination and meets all other requirements for cGrtification. The 
photo identification card shall meet the Department specifications. 

(d) Place a label on the back of the photo identification card of each 
student who successfully completes a refresher training course and 
examination as required to maintain certification. The label shail 
meet Department specifications. 

(e) Provide to the Department within ten (10) calendar days of the 
conclusion of each course offering the name, address, telephone number, 
Social Security Number, course title and dates given, attendance 
record, exam scores, and course evaluation form of .each student 
attending the course and the certification ~umber, certification fee, 
and a photograph for each student certified. Record of the 
information shall be retained by the training provider for a period of 
three (3) years. 

(f) Obtain advance approval from the Department for any changes in the 
courSe instructional staff, content, training aids used, facility 

. utilized or other matters which would alter the instruction from that 
described in the approval application. 
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(e) Utilize and distribute as part of the course information or training 
aides furnished by the Department. 

(f) Notify the Department in writing at least one week b~fore a training 
course is scheduled to begin. The notification must include the date, 
time and address where the training will be conducted. 

(g) Establish and maintain course records and documents relating to 
course accreditation application. Accredited training providers shall 
make records and documents available to the Department upon request. 
Training providers whose principle place of business is outside of the 
State of Oregon shall provide a copy of such records or documents 
within ten (10) business days of receipt of such a written request from 
the Department. 

(h) Notify the Department prior to issuing a replacement certification 
card. 

(i) Accredited training providers must have their current accreditation 
certificates at the location where they are conducting training. 

340-33-070 GENERAL TRAINING STANDARD? 

(1) Courses of instruction required for certification shall be specific for each 
of the certificate categories and shall be in accordance with Department 
guidelihes. The topics or subjects of instruction which a person must 
receive to meet the training requirements must be presented through a 
combination of lectures, demonstrations, afid hands-on practice. 

(2) Courses requiring hands-on training must be presented in an environment 
suitable to permit participants to have actual'ei<perience performing tasks 
associated with asbestos abatement. Demonstrations not involving individual 
participation shall not substitute for hands-on training. 

(3) Persons seeking, certification as a Sccpervisor for Full-Scale Asbestos 
Abatement shall successfully· complete an accredited training course of a:: 
least four days as outlined in the DEQ Asbestos Training Guidance Document. 
The training course shall include lectures, demonstrations, at least six 
hours of hands-on training, individual respirator fit testing, course 
review, and a written examination consisting of multiple choice questions. 
Successful completion of the training shall be demonstrated by achieving a 
passing score on the examination, course attendance, and full participo.tion 
in the hands,on training. 

(4) Any person seeking certification as a Worker for Full-Scale Asbestos 
Abatement shall successfully complete an accredited training course of at 
least three days duration as outlined in the DEQ Asbestos Training Guidance 
Document. The training course shall include lectures, demonstrations, at 
least six hours of actual hands-.on training, individual respirator fit 
testing 1 course review, and an examination of multiple choice quest.ions. 
Successful completion of the course shall be demonstrated by achieving a· 
passing score on the examination, course attendance, and f~ll participation 
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in the hands-on training. The course shall adequately address the 
following topics: 

(5) Any person seeking certification as a Worker for Small-Scale Asbestos 
Abatement shall complete at least a r~~10 day approved training course as 
outlined in the DCQ Asbestos Training Guidance Document. The srnall,scale 
asbestos abatement worker course shall include lec~ures, demonstrations, at 
least six hours of hands-on training, individual respirator fit testing, 
course review, and an examination of multiple choice questions. Successful 
completion of the course shall be demonstrated by achieving a passing score 
on the examination, course attendance, and full participation in the hands­
on training. 

(6) Refresher training shall be at least one day duration for Certified 
Supervisors and Workers for Full-Scale Asbestos Abatement and at least three 
hours duration for Certified Workers for Small-Sc'ale Asbestos Abatement. 
The refresher courses shall include a review o.f key areas of initial 
training, updates, and an examination of multiple choice questions as 
outlined in the DEQ Asbestos Training Guidance Document. Successful 
completion of the course shall be demonstrated by achieving a passing score 
on the examination, course attendance, and full participation in any hands­
on training. 

(7) One training day shall consist of at least seven hours, of actual classroom 
instruction and hands-on practice. 

340-33-080 PRIOR TRAINING 

Successful completion of an initial training course not accredited by the Department 
may be used to satisfy the training and examination requirements of OAR 340-33-050. and 
OAR 340-33-060 provided that all of the following conditions are met. 

(1) The Department determines that the course and examination requirements are 
equivalent to or exceed the requirements of OAR 340-33-050 and 340-33-060 
and the asbestos training guidance document, for the level of certification 
sought. State and local requirements may vary. 

(2) If the training was completed prior to January l; 1987, the applicant must 
demonstrate to the Department that additional experience sufficient to 
maintain knowledge and skills in asbestos abatement has been obtained in the 
interim. 

(3) The applicant who has received recognition from the Department for alternate 
initial training successfully completes an Oregon accredited refresher 
course and refresher course examination for the level of certification 
sought. 

340-33-090 RECIPROCITY 

The Department may develop agreements with other jurisdictions for the purposes of 
establishing reciprocity in training, licensing, and/or certification if the 
Department 1inds that the training, licensing and/or certification standards of the 
other jurisdiction are at least as stringent as those required by these rules. 
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340-33-100 FEES 

(1) Fees shall be assessed to provide revenues to operate the asbestos control 
program. Fees are assessed for the following: 

(a) Contractor Licenses 

(b) Worker Certifications 

(c) Training Provider Accreditation 

(d) Asbestos Abatement Project Notifications 

(2) Contractors shall pay a non-refundable license application fee of: 

(a) Three hundred dollars ($300) for a one year Full-Scale Asbestos 
Abatement Contractor license. 

(b) Two hundred dollars ($200) for a one year Small-Scale Asbestos 
Abatement Contractor license . 

. 
(3) Workers shall pay a non-refundable certification •fee of: 

(a) One hundred dollars ($100) for a two year certification as a certified 
Supervisor for Full-Scale Asbestos Abatement. 

(b) Eighty dollars ($80) for a two year certification as a Certified Worker 
for Full-Scale Asbestos Abatement. 

(c) Fifty dollars ($50) for a two year certification as a Certified Worker 
for Small-Scale Asbestos Abatement. 

(4) Training Providers shall pay a non-refundable accreditation application fee 
of: 

(a) One thousand dollars ($1000) for a one year accreditation· to provide 
a course for training supervisors on Full-Scale projects. 

(b) Eight hundred dollars ($800) for a one year accreditation to provide 
a course for training workers on Full-Scale projects. 

(c) ·Five hundred dollars ($500) for a one year accreditation to provide a 
course for training workers on Small-Scale projects. 

(d) Two hundred and fifty dollars ($250) for a one year accreditation to 
provide a course for refresher training for any level of certification. 

(5) ·Requests for waiver of fees shall be made in writing to the Director, on a 
case-by-case basis, and be based upon financial hardship. Applicants for 
waivers must describe the reason for the request and certify financial 
hardship. The Director may waive part or all of a fee. 
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Note: The requirements and jurisdiction of the Department of Insurance 
and Finance, Accident Pre\rention Division and anv other state 
agency are not affected by these rules. 

(Adopted May 17, 1987; effective January l, 1989) 
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ATTACHMENT F 

ASBESTOS ABATEMENT FEE SCHEDULE 

Full-Scale Small-Scale 

1. 

2. 

3. 

Training Course Accreditation 
Annual fee paid only by 
training provider 

Contractor License 
- Annual fee paid by contractor 

Worker Certification 
Biennial fee paid by worker 
or employer 

Supervisor Worker 

$1000 $800 

300 

100 80 

4. Project Notification Fees - Effective June 1, 1988 

a. 

b. 

c. 

d. 

ASBAX860 

by project size 

<or> 

residential 

Monthly notification of 
small-scale projects by 
an authorized contractor 

Annual notification of 
operations and maintenance 
operations at an authorized 
facility 

$25 small-scale project 

$50 full-scale, but less 
than 260 linear feet 
or 160 square feet of 
asbestos abated 

$200 - full-scale, from 260 to 
2600 linear feet or 160 
to 1600 square feet 

$500 - full-scale, over 2600 
linear feet or 1600 
square feet 

No Fee 

$25 

$200 

$500 

200 

50 
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

WORK SESSION 
REQUEST FOR EQC DISCUSSION 

Meeting Date: June 1 1989 
Agenda Item: 

Division: Air Quality 
Section: Program Planning 

SUBJECT: 

Issues Related to the Proposed Adoption of New Industrial 
Rules for PM10 Emission Control within the Klamath Falls 
Urban Growth Boundary. 

PURPOSE: 

Response to Commission concerns regarding the Department's 
authority and the feasibility of obtaining residential wood 
stove emission offsets and development of criteria to define 
emission offset credits. 

ACTION REQUESTED: 

_x_ Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 

_x_ Agenda Item for Current Meeting 
_x_ Other: Response to Commission Request 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 
Approve Department Recommendation 

Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 



Meeting Date: June 1, 1989 
Agenda Item: 3 
Page 2 

DESCRIPTION OF REQUESTED ACTION: 

Commission discussion and resolution of issues related to the 
use of woodstove emissions as external industrial offsets. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

Statutory Authority: 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 
Other: Rule Amendment 

_x_ Time Constraints: 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 

Timely resolution of the issues is important to at least one 
industry with a pending permit application. Resolution is 
also important to the scope of the PM10 
attainment/maintenance strategy for the Klamath Falls area 
scheduled for hearing authorization in September. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report 
Response to Testimony/Comments 

_x_ Prior EQC Agenda Items: Item I, April 14, 1989 
_x_ Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 
Attachment 
Attachment 
Attachment _A_ 
Attachment __!L 
Attachment 

At the April 14, 1989 EQC meeting (Agenda Item I)~ t~e 
Department proposed adoption of new industrial emission 
offset rules for the Klamath Falls nonattainment. area which 
would lower the PM10 offset requirement from 15 to 5 tons per 
year. Following consideration of the issues, the Commission 
decided to defer action on the proposed rule pending 
resolution of three issues related to the use of woodstoves 
as external industrial emission offsets. The Commission 
asked that these issues be scheduled for discussion at the 
June 1,· 1989 work session. 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

Resolution of the woodstove external emission offset issues 
is needed prior to the Commission's action on the proposed 
Klamath Falls Industrial offset rule. 
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PROGRAM CONSIDERATIONS: 

The three issues requiring Commission discussion and 
resolution are: 

Issue 1: The Department's authority to allow residential 
woodstove emission reductions as external offsets 
for industrial sources. 

Federal and state rules require that offsets be enforceable 
and permanent. Under current statutes, the Department is 
prohibited from regulating residential heating systems except 
for the purpose of regulating the sale of new wood stoves 
through a certification program. Generally, industries 
negotiate external offsets directly. Under these programs, 
industrial sources can work directly with low income 
homeowners that heat their homes with wood to replace their 
woodstoves with a non-wood space heating system. The 
industry would negotiate the amount of compensation directly 
with the homeowner. To insure that the emission offsets are 
permanent and enforceable, a restrictive covenant on the 
property's title could be requested by the industry. The 
covenant would prohibit future installation of a woodstove in 
the home. Proof of the destruction of the woodstove removed 
from the home should also be required. Similar title -
restrictions and proof of stove destruction have been 
required by the Jackson County Housing Authority in their 
administration of a low income woodstove conversion program 
in the Medford area. 

The Department could then require, as a condition of the 
industry's Air Contaminant Discharge Permit, that the 
industry pursue legal action to enforce the title covenants 
or face corresponding reduction of their permitted'emission 
increase. In the event that an audit should determine that 
the offsets were not permanently in place, the Department 
could modify the industry's permit to lower the Plant Site 
Emission Level by a corresponding amount. This indirect 
approach of assuring the enforceability and permanency of 
woodstove offsets would not conflict with current statute 
restrictions. 

Both the Attorney General's Office and the U.S. Environmental 
Protection Agency Region X indicate that the approach 
described above is feasible and that no additional Department 
authority would be needed to allow woodstoves emission to be 
used as a source of industrial emission offset. 
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The feasibility of obtaining residential woodstove 
emission offsets in Klamath Falls. 

Based on the experience and success of the Jackson County 
Housing Authority's CLEAR Project, Klamath Falls industries 
should be able to obtain offset commitment from woodheating 
households. 

The Cooperative Local Effort for Air Resource (CLEAR) program 
in the Medford area assists low income families who depend on 
wood heat for their homes. Currently, families with annual 
incomes below 80 percent of the local median income may apply 
to have their woodstove removed and replaced with an 
electric, gas or pellet space heating system. The program 
has a cap of $2,000 for the installed heating plant expense. 
Each participating homeowner has a title covenant recorded in 
the county records with prohibits future installation of a 
cord wood heating device at that address. The CLEAR project 
is funded through a Housing and Urban Development (HUD) grant 
that will be expanded with Oil Settlement Funds that have 
recently been approved by a subcommittee of the Ways and 
Means Committee. These funds then need to be approved by the 
Legislature as part of DEQ's budget. 

since startup of the CLEAR project in August, 1988 about 100 
applications have been received ... principally from older 
people who can no longer heat with wood because of the 
effort needed to cut, split and handle cord wood. The CLEAR 
project was intentionally not widely advertised because of 
limited staff resources to process the applications. If, in 
the opinion of the Housing Authority, an effort had been made 
to aggressively market the program far more applications 
would have been received than could have been processed. 
Applications now being received are processed in about two 
weeks with installation of the replacement heating system 
within one month. Woodstoves removed from the homes are cut 
up and sold as scrap metal. 

While project CLEAR was not established as an industrial 
offset program, it does demonstrate that if funding is 
available, a significant number of wood heating households 
will be willing to participate in a heating plant replacement 
program. Judging by the number of participants in the CLEAR 
project and considering that the population served by the 
present program is similar to that of Klamath Falls, there 
should be more than enough willing homeowners in the Klamath 
Falls area to provide several permit applicants with external 
offsets. About 84 woodstoves must be removed to provide a 15 
tons/year PM10 offset. There are about 630 low income sole 
source woodheating households within the Klamath Falls Urban 
Growth Boundary. 
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Department rules require that off sets be in place before 
industrial emission increases can occur. There also must be 
a net air quality benefit from the offsets for both annual 
average and 24-hour periods that exceed the PM1o air quality 
standards. These requirements could be met by sources like 
Jeld-Wen which need an immediate increase in industrial 
emissions as long as woodstove offsets are in place by the 
first of November when daily violations of PM10 standards 
begin because of increased wood space heating. From 
experience with the CLEAR project, there would be enough time 
for Jeld-Wen to meet these requirements. 

Issue 3: The need to develop formal criteria defining 
external emission offset programs. 

Federal and state rules require that offsets be quantifiable, 
permanent and enforceable. The Department is not aware of 
any other air quality agency that has adopted offset specific 
criteria to specify how these requirements will be met. This 
is because there are numerous ways of meeting these general 
rule requirements. To assist industries that may wish to 
establish a residential woodstove external emission offset 
program, the Department has prepared guidelines describing 
program criteria necessary to meet basic State of Oregon and 
EPA rule requirements (Attachment B) . The above guidelines 
could be put in rule form, however, it is not necessary 
according to EPA and the Attorney General's Office. 
Incorporation of the guidance into rules would delay use of 
woodstove offsets and could unnecessarily limit the specific 
ways in which general offset rule requirement could be met. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

In lieu of administering the emission offset program 
themselves, Klamath Falls industrial sources may wish to 
request Klamath County's assistance in managing the funds. 
In either case, the criteria and procedures developed by the 
Jackson County Housing Authority would be helpful in 
establishing the Klamath Falls program in the shortest 
possible time that would meet offset rule requirements. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

No significant statutory, administrative or technical issues 
have been identified with respect to immediately using 
woodstove emissions as offsets. The Department therefore 
recommends that the Commission proceed with considering 
adoption of the revised Klamath Falls Industrial Offset rule. 
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CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY, LEGISLATIVE 
POLICY: 

Not Applicable 

ISSUES FOR COMMISSION TO RESOLVE: 

Not Applicable 

INTENDED FOLLOWUP ACTIONS: 

Commission reconsideration of the Klamath Falls Industrial 
Offset rule. 

JEC:k 
PLAN\AK1788 
May 4, 1989 

Approved: 

Report Prepared By: John E. Core 

Phone: 229-5380 

Date Prepared: May 4, 1989 
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Meeting Date: April 14, 1989 
Agenda Item: I 

Division: Air Quality 
Section: Program Planning 

SUBJECT: 

Proposed Adoption of New Industrial Rules for PM10 Emission 
Control within the Klamath Falls Urban Growth Boundary (OAR 
340 Division 20) which lowers the Emission Offset Requirement 
For New or Modified Sources from 15 to 5 Tons Per Year. 

PURPOSE: 

To assure that industrial emission increases in Klamath Falls 
do not interfere with control strategies designed to attain 
and maintain compliance with the new federal PM10 air quality 
standards. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
__x_ Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 
Approve Department Recommendation 

Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment _A_ 
Attachment _lL 
Attachment _lL 
Attachment ___£___ 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 

A-1 
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DESCRIPTION OF REQUESTED ACTION: 

The proposed rule would: 

Reduce the Significant Emission Rate that 
triggers emission off set requirements from 15 
to 5 tons per year. 

Apply retroactively to all new or modified 
sources within the Klamath Falls Urban Growth 

.Boundary for which permits have not been 
issued prior to April 29, 1988. 

Delete the provision contained in the 
originally proposed rule requiring application 
of Lowest Achievable Control Technology (LAER) 
at the 5 ton per year offset level. Retain the 
LAER requirement at the existing 15 ton per 
year offset level. 

Designate the Klamath Falls Urban Growth 
Boundary as the PM1o Nonattainment Area. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

Attachment 

Statutory Authority: 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

_lL Other: Rule Amendment (OAR 340 Division 20) 

Attachment 
Attachment 
Attachment 
Attachment -1L 

_lL Time Constraints: The Environmental Protection Agency, under 
the provisions of the Clean Air Act, has required the 
Department to adopt State Implementation Plan (SIP) revisions 
for the Klamath Falls PM10 Nonattainment Area. The proposed 
rule is a key element of the Klamath Falls control strategy. 
The projected date for Commission authorization of public 
hearings on the SIP is July, 1989. Timely resolution of the 
rule is also important to at least one industry with·a 
pending permit application. 

PEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
_lL Hearing Officer's Report 
_lL Response to Testimony/Comments 

Prior EQC Agenda Items: (list) 
Other Related Reports/Rules/Statutes: 
supplemental Background Inf.ormation 

Attachment 
Attachment _Q_ 
Attachment -1L 
Attachment 
Attachment 
Attachment 

A-2 
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Klamath Falls has a serious PM10 air quality problem. Reductions 
of as much as 90% and 60 %, respectively, are needed in woodsmoke 
and fugitive dust emissions to attain federal 24-hour air quality 
standards. Additional reductions may be needed to achieve the 
annual standard. Because of the difficulty in achieving such high 
levels of control, every reasonable emission reduction strategy 
may need to be set in place to achieve healthful air quality. As 
the control strategies reduce woodsmoke and dust emissions to meet 
the PM10 air quality standard, industrial contributions will 
increase from 4 to 20 % of worst-case day PM10 levels. Addition of 
15 tons per year of industrial emissions from a number of new or 
modified source would result in about a 1 µg/m3 airshed impact for 
each industry if emission offsets are not required. These 
additional impacts will significantly interfere with efforts to 
attain and maintain compliance with PM10 air quality standards. 
Rule adoption is being requested now to resolve the issue for 
industries with pending permits and for new sources considering 
locating in the airshed. 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

Testimony in support of the rule emphasized the need for 
restrictions on industrial emission increases within an 
airshed that exceeds the national health standard for PM10 by 
a factor of four. Others cited the need for equitable 
reductions in industrial as well as residential wood heating 
emissions and the need for consistent offset requirements for 
sources in Klamath Falls and Medford. 

Those opposed cited the high cost to industry relative 
to air quality benefits and impacts on local economic 
development. 

A, summary of key points of controversy follows. The 
comments and Department's detailed response are 
contained. in Appendix E. 

1. Industry emissions and impacts are a small 
percentage of the PM10 problem. Rule adoption 
would result in little air quality 
improvement. 

The Department believes that industrial 
emission will be a significant portion of the 
airshed emissions when woodstove emissions are 
reduced and that significant growth in 
industrial emissions may jeopardize efforts to 
achieve and maintain healthful air quality 
(Page E-1). 
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2. The economic impacts on industry and the 
community are significantly underestimated. 

The Department's estimated costs to obtain 
offsetting emissions are accurate and offsets 
are cost-effective but further analysis 
convinces the Department that LAER controls 
are not cost-effective (Page E-1). 

3. Available emission offsets are so few that 
the rule would prohibit industrial growth. 

The Department estimates that sufficient 
offsets are available to accommodate several 
new or expanded industrial sources. 
Replacement of woodstoves in low income, sole­
source homes is the most likely source of 
external offsets (Page E-3). 

4. Local voluntary solutions to industrial 
emission growth management are needed rather 
than state imposed rules. 

The SIP must contain effective and enforceable 
measures to address growth in industrial 
emissions. In the absence of local ordinances, 
the Department bears responsibility for 
adopting an industrial emission growth 
management strategy (Page E-4). 

5. The Urban Growth Boundary should not be 
adopted as the nonattainment area. 

The boundary within which the control 
strategies apply must incorporate the area 
which currently exceeds or in the future may 
exceed air standards. It must also be a 
legally defined boundary for which population, 
housing and transportation growth forecasts 
are prepared. The. Department believes that the 
Urban Growth Boundary best meets these 
criteria (Page E-5). 

6. The rule should not be retroactive. 

Because of the very high degree of emission 
reduction required to attain air quality 
standards in Klamath Falls, every reasonable 
measure must be taken to manage industrial 

A-4 
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emission growth. The Department believes that 
the rule should be retroactive to insure that 
proposed industrial expansions do not 
interfere with attainment and maintenance of 
air quality standards if and when permits are 
issued. The rule also insures that efforts to 
gain public cooperation in reducing woodstove 
emissions are not undermined by public 
perception of inequities in allocating 
woodstove emission reduction gains to 
industry (Page E-6). 

PROGRAM CONSIDERATIONS: 

There will be some impact on the agency's budget 
associated with management of the emission offset 
program. There will be no impacts on other approvals 
required, or change in relationships with other agencies 
if the Commission were to adopt this rule. The 
Commission's action on this rule may affect Agenda Item 
P (Discharge of Additional Wastewater into a Lake 
Requiring Commission Approval) in the event that Jeld­
Wen, Inc. decides to withdraw it's pending Air 
Contaminant Discharge Permit. 'I'he Department has 
committed considerable resources in seeking solutions to 
Klamath. Falls' air quality problem. Adoption of the rule 
represents an important step in seeking solutions to 
this problem. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

In developing the alternatives, two issues were considered: 

(1) Do industrial emission increases need to be managed 
to insure attainment of air quality standards ?; 

(2) Should industrial emission increases be addressed at 
the time of adoption of the Klamath Falls State 
Implementation Plan or is action needed now ? 

The Department believes that industrial emission growth allowed 
under the current 15 ton offset rule would significantly interfere 
with efforts to attain air quality standards. It is also the 
Department's opinion that timely action is needed to assure that 
emission increases from new and modified industrial sources now 
being planned are covered by the rule. Three options have been 
developed: 
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1. Retain current requirements for LAER control and offsets on 
industrial emission growth at 15 tons per year or greater 
emission increases. 

This option represents no change from the current rules. 
It would allow each new industry within the UGB or 
modifications to existing industry to increase emissions 
by up to 15 tons per year per facility without offsets 
or LAER control, adding the equivalent in PM10 emissions. 
of 84 sole-source woodheating households to the airshed 
each time. This is equivalent to about 1 rig/m3 daily 
impact increase. Such additional impacts on the airshed 
would significantly interfere with efforts to attain and 
maintain compliance with air quality standards. The 
equity of requiring up to a 90 % reduction in woodstove 
emissions while allowing significant increases in 
industrial emissions is of great concern to the 
Department. 

2. Revision of the requirements for LAER control and 
offsets from 15 to 5 tons per year, applied 
retroactively to all new or modified sources within the 
Klamath Falls UGB for which permits have not been issued 
prior to April 29, 1988. 

This option was brought before the Commission for public 
hearing authorization on November 4, 1988 (Agenda Item 
H). In initially proposing the rule before the 
Commission, the Department felt that stringent and 
consistent industrial control and offset rules should be 
adopted in Klamath Falls (as they have been for the 
Medford Nonattainment Area) because of the severe PM10 
air quality problems in the airshed. Also, the rule 
needs to be retroactive to mitigate emission increases 
in pending industrial permit applications. 

3. Retain the current 15 ton per year requirement for LAER 
but for new or modified sources greater than 5 but less 
than 15 tons per year require either (a) emission 
offsets or (b) LAER control technology. The rule would 
apply retroactive to sources for which permits have not 
been issued prior to April 29, 1988 • 

. 
After consideration of public comment, the Department 
concurs that application of LAER technology is probably 
not cost effective for Klamath Falls industrial sources 
because of their smaller size relative to those in 
Medford. The Department believes that the 5 ton per year 
emission offset requirement should be adopted because it 
is a cast-effective approach to managing industrial 
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emission growth. Industries that would be affected by 
the retroactive element of the rule would have the 
option of applying LAER technology (only) in lieu of 
offsets. Since emissions from low income, sole source 
woodheating households is the least costly source of 
offsets, industrial emissions will likely be offset by 
reductions in woodstove smoke from sources in the heart 
of the nonattainment area. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends adoption of Alternative 3. 

This alternative provides for industrial emission growth 
management in a cost-effective manner through offsets. Most likely 
these offsets would come from replacement of woodstoves in low 
income, sole source woodheating households. Because woodheating 
emission reductions will be concentrated in the space heating 
season within the heart of the nonattainment area, a greater net 
air quality benefit as required by Department rule will result. 
The cost of offsets (about $168,000 for 15 tons per year) to 
industry is much less than including LAER technology control 
equipment ($350,000 per 15 tons per year minimum in capital 
equipment alone). 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POI.ICY: 

The proposed rule is consistent with the Department's 
proposed strategy for controlling industrial PM1o emissions 
in the Medford-Ashland, Grants Pass and Klamath Falls 
nonattainment areas as part of the State Implementation Plan 
for attaining and maintaining the National Ambient Air 
Quality Standards for particulate matter. The Department is 
not aware of conflicts involving this proposed rule with any 
agency or legislative policies. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. Does the Commission support a tighter industrial PM1o 
emission growth strategy for the Klamath Falls airshed ? 
Should the rule be retroactive ? Should the rule be 
adopted now or later as p~rt of the overall control 
strategy ? 

2. Does the Commission concur that offsets are a cost-effective 
approach to managing industrial emission growth greater than 
5 tons per year ? 
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3. Does the Commission concur that LAER control technology is 
not cost-effective for smaller industrial sources and that 
emission increases of less than 15 tons per year within the 
Klamath Falls Urban Growth Boundary should not require LAER 
controls ? 

4. Should the Urban Growth Boundary be adopted as the 
nonattainment area ? 

INTENDED FOLLOWUP ACTIONS: 

A. File adopted rules with the Secretary of State and 
incorporate into the Klamath Falls PM10 
Nonattainment Area State Implementation Plan. 

JC:k 
PLANAK1501 
March 28, 1989 

Approved: 

Section: ~;+Jwi ;;::v i',f';l")-.-/ 
/I I , I 

Division: Vt J0i-~ 

Director~~ 

Report Prepared By: 
Phone: 

Date Prepared: 

John E. Core 
229-5380 
March 24, 1989 
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Attad ment A 

· Definitions 
OAR 340-20-225(22) Table 1: 

Note: * For the nonattainment portions of the Medford-Ashland Air 
Quality Maintenance Area and the Klamath Falls Urban Growth Area, the 
Significant Emission Rates for particulate matter and volatile organic 
compounds are defined in Table 2. 

OAR 340-20-225(22} Table 2: 

Significant Emission Rates for the Nonattaiment Portions of the 
Medford-Ashland Air Quality Maintenance Area and the Klamath Falls 
Urban Growth Area. 

Emission Rate 
Annual Day Hour 

Air Contaminant Kilograms (tons) Kilograms (lbs) Kilograms (lbs) 

Particulate Matter** 4,500 
(TSP or ™iol 

(5. 0) 23 (50.0) 4.6 (10.0) 

A-l 

Note: ** For the Klamath Falls Urban Growth Area, the Significant 
Emission Rates for particulate matter apply to all new or lllOdified 
sources for which pemits have not been issued prior to April 29, 1988; 
particulate emission increases of 5.0 or more tons per year roust be 
fully offset, but the application of lowest achievable emission rate 
(IAERl is not required unless the emission in=ease is 15 or more tons 
per year. At the option of sources with particulate emissions of 5.0 
or more but less than 15 tons per year, IAER control technology may be 
applied in lieu of offsets. 

A-)l 



RULEMAKING STATEMENTS 
FOR 

PROPOSED AMENDMENTS TO 
NEW SOURCE REVIEW RULES 

FOR THE KIAMATH FALLS ARE.~ 

STATEMENT OF NEED FOR RULEMAKING 

PUrsuant to ORS 183.335(7}, this statement provides information 
on the intended action to amend a rule. 

(1) Legal Authority 

This proposal amends Oregon Administrative Rules (OAR) Chapter 
340, Division 20, Section 225(22), .Tables I and 2. It is proposed 
pursuant to the authority of Oregon Revised Statutes (ORS) 
468.020, 468.280, 468.295 and 468.305. 

{2) Need for these Rules 

The U.S. Environmental Protection Agency adopted revisions to the 
national ambient air quality standards effective J~ly 31, 1988, 
which replaced the Total Suspended Particulate (TSP) standards 
with standards for particulate of 10 microns characteristic 
diameter and under (P!1 10 ) per cubic meter (µg/m3). 

The states are required ta assure attainment and maintenance of 
EPA's ambient standards. To that end, the states develop 
strategies for control of appropriate sources of the contaminants 
which are targeted by the ambient standards. These proposed rule 
revisions compose a part of the Department 1 s strategy for 
controlling industrial PM10 emissions in the Klamath Falls Area. 

(3) Principal Documents Relied Upon 

OAR 340, Division 20, New Source Review Significant Emission Rates 
for the Klamath Falls Area. 

Informational Report; New Federal Ambient Air Quality Standard for 
Particulate Natter {P1110 ) and its Effects on Oregon's Air Quality 
Program. (Presented as Agenda Item D, January 22, 1988 EQC 
Meeting) 

LAND USE CONSISTENCY STATEMENT 

The proposed rule changes appear ta affect land use as defined in 
the Department's coordination program with LCDC, but appear to be 
consistent with the Statewide Planning Goals. 

:P 
I 

0 

With regard to Goal 6, (air, water, and land resources quality}, 
the proposed changes are designed to enhance and preserve air 
quality in the State and are considered consistent with the goal. 
The proposed rule changes do not appear to conflict with the other 
goals. 

Public comroent on any land use issue involved is welcome and may 
be submitted in the same fashion as indicated for other testimony 
on these rules. 

It is requested that local, state, and federal agencies review the 
proposed action and comment on possible conflicts with their 
programs affecting land use and with Statewide Planning Goals 
within their expertise and jurisdiction. 

The Departme~t of Environmental Quality intends to ask the 
Department of Land conservation and Development to mediate any 
appropriate conflicts brought to our attention Ly locill, state, or 
federal authorities. 

FISCAL ANO ECO!'fOMIC IMPACT STATEMENT 

The adoption of the proposed rule would incrc<1se the pollution 
control costs for new or expanded industries within the:= Klamath 
Falls Urban Growth Boundary with particulate emission incre.:lscs of 
five or more tons per year. The pollution control costs would 
vary depending on the type of new facility and the type of 
control technology appropriate for that facility. 

Based on recent or proposed po11Ution control equipment for the 
wood products industries in the Medford area, the estimated 
increased capital costs of the proposed Klamath Falls rule chanqe 
could range from $5,000 to $15,000 per ton of annual particulate 
emissions. The increased operation and maintenance costs could 
range from $500 to $1,000 pe~ ton of particulate collected. The 
maximum cost impact of the proposed rules for new or expanded 
sources with potential particulate emissions of 15 or more tons 
Per year could be

1
increased capital costs of $50,000 to $150,000 

and increase annual operation and maintenance costs of $5,000 to 
$10,000. 
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Attacbillent c 
Agenda Item 
April 14, 1989 
EQC Meeting 

Oregon Depanment of Environmental Quality 

A CHANCE TO COMMENT ON • • • 
Proposed Amendment to New Source Review Rules for the Klamath Falls Area 

NOTICE OF PUBLIC HEARING 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
.HIGHLIGHTS: 

HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

811S.W.6th Avenue 
Portland, OR 97204 

11/1166 

Hearing Date: 
Comments Due: 

Residents and Industry of Klamath County 

December 15, 1988 
December 15, 1988 

The Department of Environmental Quality is proposing to amend OAR 340, 
Division 20, Significant Emission Rates for new or modified industrial 
sources in the Klamath Falls Urban Growth Area. 

1. The amendments would reduce from 15 to 5 tons per year the 
Significant Emission Rate for particulat.e matter that triggers the 
need for emissions offsets in the Klamath Falls area. 

2. Within the Klamath Falls Urban Growth Area, the amended 
Significant Emissior. Rates for particulate matter would apply to 
all new or modified sources for which permits have not been issued 
prior to April 29, 1988. 

Copies of the complete proposed rule package may be obtain.ed from the 
Air Quality Division in Portland (811 S.W. Sixth Avenue) or from the 
regional office nearest you. For further information, contact Sarah 
Armitage at (503) 229-5581. 

A public hearing is scheduled for December 15, 1988, at 7:00 p.m. in 
the Commissioner's Hearing Room, Klamath County Courthouse Annex, 305 
·Main Street, Klamath Falls. 

Oral and written comments will be accepted at the public hearing. 
Written comments may be sent to the DEQ, but must be receive~ by no 
later than December 15, 1988. 

After public hearing the Environmental Quality Commission may adopt 
rule amendments identical to the proposed amendments, adopt modified 
rule amendments on the same subject matter, or decline to act. If 
amendments are adopted they would be submitted to the U. S. 
Environmental Protection Agency as revisions to the Clean Air Act State 
Implementation Plan. The Commission's deliberation would come during a 
regularly scheduled meeting after the public hearing. 

A Statement of Need, Fiscal and Economic Impact Statement, 
Use Consistency Statement are attached to this notice. 

AK1118 (11/88) 

FOR FURTHER INFORMATION: 

and Land 

A-11 

Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 
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Oregon Oepartmont of Environmental Ouality 

A CHANCE TO COMMENT ON ... 

IS 
CI"ED: 

IS 
1SED: 

r AAE TIIE 
'ILIClITS: 

> 
I 

"' 

rdi 

RCJTICE OF PURUC lll!:.ARiliG OAR 340-22~300 

Hearing DAce: 
Co=onts Duo: 

April 17 and 19, 1969 
April. 21, 1989 

Refiners and di!:cr1but:or:s of g.a:iiolino are directly affected, end wl.11 
need to ~odify the blonds of gssolino sold during tho sumtter m~nth5. 
Motorists snd other users of gasoline will be indirectly affected by 
this proposal, tu!Caus• th• refiner's costs vill bo possed chrough co 
tho ultima.to u•or. Tho ptico of gaa could 1ncro6so l~ por gallon. 

The Dep•rttr:.onc of EovirofUllentnl Quallcy l• propoaing to odopc OAR 340-
22· lOO to ostabll&h a stand.Ard for automotive ga~oline. Tho proposal 
vould e:stllblt•h a m~l!llU!ll Rold Vcpor Ptoi:iauto for <ll:utomotlvo gaool1no 
of 10.5 r•I during tho period o( Hay 15 throu&h Sopte~bor 15. Decnu10 
o~ th~ uay ga•ollno 1• marketed, thL• would apply to all Oregon. vo't 
of 122• longLtud• (u••t of tho Ca•c•do:i). Tho effective date fo~ 1989 
YOuld be Juno l~. 1969. s~~pllng procedures •nd Clvll punalty 
••lthorit)' l• included. 

During th• p••t 15 yeors, tho volatl11ty of gasollno, ns measured by a 
i::est called ReLd Vapor Pres:sure, bas been increasing. Gosollne vapors 
frc~ c•rkottr.g and on vehicle evaporative los:ses are slgnificont 
concribucora to concentrations of ground level ozone ln tho Portland 
area_ Reducing che volat!.l.i.ty of gasoline to previously manuf.Jc.turad 
lovels con be of significant benefit ln state efforts to meet rho 
federal ozono health standard. 

A ma.xilll".za Rold Vapor Pr~ssuro of 10.5 psi vould be established. 
Refiners and distrlbucor.s of au;;:-c-moti'.rt1 gasoline 1.1culd need to supply 
a~d sell tho reduced volatility gasoline during the swuuer months. 
Thts is e~tima.ccd t9 provldo. a 5000 Kg/day VQC emission reduction, and 
help Lnsurg compliance Vlt.h tho ozone standard. 

~'hy vould le cosc more? The ref1nary coac increases. duo to gasoline 
reformulation, would be expected to be pessed throueh to g3solino 
users. Studioa at che national level have indicated that this could 
resale ln •bout a tc per g3llon price incro~sc. Somo potrolcwn 
1nd1.C1try sources have 1ndlcated that the cost may be higher. 
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HOU TO 
COHMENT: 

VllhT IS TIIE 
NEXT STEP; 

AK1J54 (2/89) 

Coples of tho ccmploco prcpc~od rule package ~ay be obt4ined fro~ 
Air Quallcy 0Lv1t1icn ln Pori::lar:d 811 S.\l. Sixth Avenue or the 
regional office nearest you_ For further information contact 
Bill Jasper nr (503) 229-5081, 

, .. 

~.Jblic hearings will bo hold before a hearings officer it: 

10:00 a.ci. 
April 17, 1989 
Portland Building Auditoriua 
1120 SY' fifth 
Portland, Dragon 

7:00 p.m. 
April 19, 1989 
Portlsnd Building Audicoclur.i. 
1120 S:J f1£th 
Pcctl~nd, 0:-egon 

Orel nnd vrltt•n co~ant• ~ill b• occepted oc the public heoring. 
\lrltton comment• ~ay be sent to the DEQ, but mumt: b• rccelvod Uy no 
later then Aprll 21, 1989. · 

After publlc he•r1ng tho Envlroniaont•l Ouollty Com1:1l••lon ~ay •Cope 
rule am•ndtnonto ldantlc•l to tho propO••d amendaont•. &dopr modlfl•d 
rule •~end.tiiont• on th• •aao ~ubjoct ~atr,r. er declln= to •ct. Tho 
adopted rules will be •ubmitted to tho U. S. Envlroru:ientol Protection 
Agaocy •• part of tho Stat• Clean Alr Act Impleaontaclon Plan. r.1e 
Com11113•lon'• dol1borat1on should come tn Juno ·2. 1989, ,,, p~~t of the 
agenda of a rogularly echodulod Co11Plaoion ~•etin&-

A St.o.temcnt cf Ueod, riacal and Econoi::ilc llllpacc St.:itrment, and ~nd 
Uao Conoit1tency Statement are attached to thla notice. 

l:"J>>> 
JO 'tl IQ rt 
n 'i ro rt 

..... ::i Pl 
:;:: ~ c. ('l 
ro Ill ::r 
ro f-' s 
rTol>oHro 
....,.... rt ::i 
::i ro rt 
IQ f-' s 

l.O (") 
CX> 
l.O 



Attachment D 
Agenda Item 

April 14, 1989 
EQC Meeting 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: March 10, 1989 

TO: Environmental Quality Commission 

FROM: Hearing Officer 

SUBJECT: Hearing Report for Proposed Amendments to the New Source 
Review Rules for the Klamath Falls Area Held February 
15, 1989. 

Summary of Procedure 

As announced in the public notice, a public hearing was held on 
Wednesday, February 15, 1988 at the Klamath County Courthouse 
Annex Commissioner's Hearing Room. The purpose of the hearing was 
to receive testimony on proposed amendments to the Department's 
New Source Review Rules (OAR 340-20-225(22), Tables 1 and 2 which 
define particulate matter (PM10 ) significant emission rates for 
industrial sources in Klamath Falls. John Core of the Department's 
Air Quality Division served as hearings officer. Public notice 
appeared in the Klamath Falls Herald & News newspaper on November 
8, 1988 announcing scheduling of the hearing on December 15, 1988. 
However because of requests from the Klamath County Board of 
Commissioners and the City of Klamath Falls, the hearing was 
rescheduled for February 15, 1989 to provide additional time for 
development of testimony. 

The hearing lasted 2 hours from 7 PM to 9 PM. Oral and written 
testimony was presented by 18 persons. Additional written 
testimony was received by mail from 9 other persons. The 
attachment lists the name, affiliation, form of testimony, and 
position (in favor of or opposed to the rule). 

Summary of Testimony 

Testimony received on the proposed rule amendments can be 
categorized into two groups; those in favor of the rule 
amendments and those opposed: 

Summary of Testimony in Favor of Rule Adoption 

Eight members of the public testified in favor of rule adoption 
citing the need to reduce particulate emissions. Doss Decker, 
Lewis Furber, Joseph Fisher, Nancy Roeder and Dorothy Chiera 
testified that particulate emissions from industry need to be 
reduced and that industry can well afford to better control 
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emissions. They also commented on several issues related to 
residential woodstoves, the need to develop economic incentives 
to promote the use of fuel other than wood for space heating and 
concerns about particle fallout from industrial facilities. Mavis 
Mccormic of Keno, Oregon provided written testimony in favor of 
the rule citing the need for tighter emission control to attain 
national ambient air quality standards. 

Testimony from the US Environmental Protection Agency, American 
Lung Association, the Oregon Environmental Council and the League 
of Women Voters all supported the rule citing the need for 
consistent treatment of industrial sources in PM1Q Group 1 
nonattainment areas; the need for equity in reducing emissions 
from all sources within the nonattainment area; the unhealthful 
nature of air quality in Klamath Falls and efforts that industries 
in the Medford-Grants Pass airsheds have made to reduce emissions. 
The Oregon Environmental Council comments stressed the need for a 
stricter offset program to allow economic development while 
improving air quality and the equity in adopting the same 5-ton 
emission offset rule as applies in Medford. 

Testimony in Opposition to Rule Adoption 

Fifteen persons spoke in opposition to rule adoption including 4 
members of the public, representatives from the Klamath County 
Board of Commissioners, the City of Klamath Falls, the Klamath 
County Health Department, Klamath County Chamber of Commerce, the 
Wood Heating Alliance, Klamath Consulting co., Weyerhauser 
Corporation, Modoc Lumber Co., Columbia Plywood co. and Jeld-Wen. 

Testimony of all of those in opposition noted the unique nature 
of the air quality problem in Klamath Falls and the need for 
tailor-made solutions for the Klamath Basin rather than adoption 
of uniform industrial regulations across Southern Oregon and the 
ineffectiveness of the proposed rule in solving the problem. Much 
testimony was given on issues related to residential woodsmoke 
control, the need of local residents to use woodheating and the 
need to develop local, cooperative solutions rather than 
mandatory regulations imposed by the Department or the 
Environmental Protection Agency. Many of those testifying 
questioned Department information on the magnitude of the PM10 
problem in Klamath Falls, the sources contributing to the problem 
and whether proposed solutions are appropriate. The Klamath County 
Chamber of Commerce, Columbia Plywood and the Klamath County Air 
Quality Management Plan question the logic of adopting the Urban 
Growth Boundary as the nonattainment boundary. 
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The principal points of testimony presented by those opposed to 
the rule are outlined below: 

Industrial Emission Impacts are Minor 

Those opposed to the rule cite Department data that industrial 
contributions to the PM10 problem are very small and that most of 
the year air quality in Klamath Falls is good. Those opposed argue 
that even if industrial emissions were totally eliminated, little 
if any, air quality benefits would be seen. Many believe that 
industrial emission impacts are less than that estimated by the 
Department because the buoyancy of boiler plumes will be above the 
Basin's very shallow inversions. Stanley Meyers of Jeld-Wen 
estimates that the reduction in the emission offset from 15 to 5 
tons would result in only a 0.2 to 0.3 % improvement in air 
quality at a substantial cost to industry. 

Department Estimates of Economic Impact are Incorrect 

Testimony provided by all of those opposed to the rule cite the 
inadequacy of the Department's economic analysis of the impact of 
the rule on the industries as well as the community. Weyerhauser 
Corp., Columbia Plywood Co, Klamath County Chamber of Commerce. 
feel that the capital investment costs required to meet the 5 ton 
offset limit would be nearly five times that estimated by the 
Department. Jeld-Wen estimates that the capital cost of their 
boiler plant expansion will be from $350,000 to $500,000 with 
annual operating costs of $40,000 to $50,000. These costs are 
several times that estimated by the Department. The Klamath County 
Chamber of Commerce, the Board of Commissioners and others 
expressed concern regarding the impact of the proposed rule on 
the economic development of the Klamath Basin, the potential loss 
of jobs, related taxes, lost property taxes and multiplier 
impacts on retail, tourism and service industries. 

Availability of Offset Emissions 

Stanley Meyers of Jeld-Wen provided written testimony expressing 
concern that the emission offsets needed for industry to comply 
with the rule may not exist. Those emissions that are now 
available as offsets are likely to be used up quickly, leaving 
smaller industries with no options to accommodate growth. Offsets 
will not be able to be purchased from others because of the lack 
of industry in the airshed. As a result, a 5 ton offset rule will 
limit expansion of new and existing industry to an unreasonable 
and unnecessary extent. 
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Development of Local Solutions to the Problem 

Commissioner Lindow representing the Kla:math County Board of 
Commissioners, Stanley Meyers of Jeld-Wen, Kurt Schmidt of Modoc 
Lumber, Jim Keller of City of Klamath Falls, Greg Williams of the 
Chamber of Commerce, John Monfore of Weyerhauser, Drew Honzel of 
Columbia Plywood and others supported adoption of local solutions 
to the Klamath Basin's· PM10 air quality problem. All testified 
that local governments and industries need time to develop an 
effective plan without Department imposed regulation. A copy of a 
draft plan (Klamath County Air Quality Management Plan) was 
submitted into the hearing record by commissioner Lindow as a 
suggested alternative to offset rule adoption. The Plan outlines a 
number of concerns regarding the nature of magnitude of the 
Basin's PM1o problem, provides a broad outline of potential 
industry and woodstove measures that may be helpful in improving 
air quality and describes a range of public education programs 
that may be helpful in reducing residential woodsmoke emissions. 
The Plan contains no specific governmental or industry 
endorsements nor does it provide commitments for emission 
reductions. 

The Urban Growth Boundary Does Not Describe the Nonattainment Area 

The Klamath County Air Quality Management Plan, the Klamath County 
Chamber of Commerce, Columbia Plywood and testimony from Bob Shaw 
(Public) questioned the Department's rationale in selecting the 
Urban Growth Boundary as the legal definition of the nonattainment 
area. They testified that the problem area is not as large as the 
UGB and that adoption of the Boundary would be unnecessarily 
restrictive. 

The Proposed Rule Should Not Be Retroactive 

Stanley Meyers (Jeld-Wen) testified that by applying the proposed 
rule retroactively, Jeld-Wen will incur major additional costs 
that were not forseen at the time of permit submittal. The moving 
of the "goal posts" proposed by the retroactive element of the 
rule has caused Jeld-Wen expensive project delays. The retroactive 
element of the rule should be deleted. Kurt Schmidt (Modoc Lumber) 
also supported deletion of the retroactive element of the rule. 

Other Issues 

Kurt Schmidt (Modoc Lumber) and Stanley Meyers (Jeld-Wen) 
testified that reducing the offset from 15 to 5 tons would 
discourage industrial expansions that generate the tax dollars 
needed to implement other control stragegies (County public 
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education programs, street sweepers, etc). Joan Riker (Klamath 
Consulting) and Drew Honzel (Columbia Plywood) questioned the need 
for the rule given the minor impact of industry in the airshed. 
John Crouch of the Wood Heating Alliance testified that the 
proposed rule would be ineffective and would undercut the 
communities cooperative effort to reduce woodstove emissions. 

### ---
Attachment 
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Klamath Falls Industrial Rule Hearing 

NO. NAME AFFILIATION ORAL WRITTEN POSITION 

1 BILL ROBSON 
2 NANCY ROWLOTTAM 
3 STANLEY MEYERS 
4 HAROLD NORTH 
5 PERRY RICKARD 
6 ANDREW GIGLER 
7 LEWIS FURBER 
8 KURT SCHMIDT 
9 GREG WILLIAMS 

10 TED LINDOW 
11 DREW HONZEL 
12 JOHN MONFORE 
13 SHARON LITTLE 
14 MARVIS McCORMIC 
15 JAMES KELLER 
16 JOHN 'CROUCH 
17 JOAN RIKER 
18 JOE WELLER 
19 JOHN CHARLES 
20 DAVID KIRCHER 
21 NANCY ROEDER 
22 ROBERT SHAW 
23 JIM KIMBIER 
24 DOSS DECKER 
25 JOSEPH FISHER 
26 DAN BROWN 
27 •DOROTHY CHIERO 

PUBLIC X 
PUBLIC 
JELD-WEN X 
PUBLIC 
KLAMATH CTY HEALTH 
PUBLIC X 
PUBLIC X 
MODOR LUMBER CO. X 
KLAMATH CTY C OF C X 
KLAMATH CTY COMM!SS. X 
COLUMBIA PLYWOOD CO. X 
WEYERHAUSER X 
LEAGUE WOMEN VOTERS 
PUBLIC 

. CITY, KLAMATH FALLS X 
WOOD HEAT ALLIANCE X 
KLAMATH CONSULTING 
AM. LUNG ASSN bF OR. 

·OR. ENV. COUNCIL 
US EPA REGION X 
PUBLIC X 
PUBLIC X 
PUBLIC X 
PUBLIC X 
PUBLIC lC 
DOUBLE DEE LUMBER X 
PUBLIC X 

Note: O means Opposed to Rule Adoption 
F means Favors Rule Adoption 

JEC/jec 
John Core (229-5380) 
(March 16, 1989) 
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RESPONSE TO TESTIMONY RECEIVED AT THE KLAMATH FALLS 
PUBLIC HEARING ON PROPOSED CHANGES TO INDUSTRIAL RULES 

ISSUE NO. 1: Industry emissions 
percentage of the PM1o problem. 
little air quality improvement. 

and impacts are a small 
Rule adoption would result in 

RESPONSE: Presently industrial PM10 emissions represent 4% and 
residential woodheating emissions represent 83% of the worst 
winter day Klamath Falls Urban Growth Boundary (UGB) air 
emissions. However, when the needed 85-90% reduction in 
woodheating emissions is achieved in order to attain compliance 
with the Federal daily PM10 standard of 150 micrograms per cubic 
meter (µg/m 3), currently permitted industrial emissions will 
represent a very significant 20% of the UGB emissions. For every 
15 tons/year increase in PM10 that would be allowed for new or 
expanded industry under current rules without offsets an increase 
in industrial daily impacts of at least one microgram per cubic 
meter would be expected. Such an impact is classified by 
Department rules as a significant air quality impact and clearly 
such impacts could interfere with attaining and maintaining 
compliance with PM10 air quality standards. In fact if only a few 
new or expanded industries were granted 15 tons/year PM10· emission 
increases without offsets it could make attainment impossible 
because further control of woodheating or dust sources would be 
impractical to achieve. A remaining but still limited alternative 
would be to roll back all existing industrial source emissions 
through an areawide rule change that would require higher levels 
of emission control. Generally spreading the cost to locate a new 
industry or expand an existing one to all existing industry would 
not be considered an equitable requirement. 

ISSUE NO. 2: The economic effects on industry and the community 
are significantly underestimated. 

RESPONSE: The cost estimates identified by the Department were 
based on typical costs incurred by new facilities in order to 
provide the lowest achievable emission rate (LAER) and reduce 
particulate emissions by 10 tons per year (the difference between 
the current 15 tons per year emission rate that triggers LAER and 
offset requirements and the proposed 5 tons per year rate). These 
costs typically range from $5,000 to $15,000 per annual ton 
reduction, or $50,000 to $150,000 per annual 1~ ton reduction. 

For example, Medford Corporation in Medford estimated the cost of 
pollution control equipment at $3,288,000 to meet LAER (equivalent 
to 0.015 grains per standard cubic foot) in its proposed new wood­
fired power plant. This LAER pollution control equipment will 
reduce particulate emissions by about 654.5 annual tons compared 
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to a power plant of the same size just meeting the statewide 
standard for new boilers of 0.1 grains per standard cubic foot 
(115.5 annual tons versus 770 annual tons). This represents a 
cost of $5,024 per annual ton reduction in order to meet LAER 
which is at the lower end of the $5,000 to $15,000 range 
identified by the Department. 

The proposed Medford corporation facility represents a very large 
power plant producing 480,000 pounds per hour of steam; as such, 
the cost per ton of emission control is lower than would 
otherwise be expected due to the economy of scale. 

A more typical size new power plant would be one producing 50,000 
pounds per hour of steam. JELD-WEN, an industry in the Klamath 
Falls area, estimated the cost of LAER pollution control equipment 
for this size of power plant at $350,000 to $500,000; the 
equipment vendor contacted by the Department estimated the total 
installed cost to be $600,000 to $800,000. The LAER pollution 
control equipment would reduce particulate emissions from 75 
annual tons (at the 0.1 grains per standard cubic foot statewide 
limit) down to about 11 annual tons for a net reduction of 64 
annual tons. This represents a cost of $5,469 to $7,813 per 
annual ton reduction (using the JELD-WEN estimates) or $9,375 to 
$12,500 per annual ton reduction (using the equipment vendor 
estimates); these costs per ton are all within the $5,000 to 
$15,000 range identified by the Department. 

The discrepancy in the Department and industry cost estimates 
results from a specific case in which LAER would not be required 
under the current 15 annual ton LAER/offset criteria, but would be 
required under the 5 annual ton criteria, and the application of 
LAER results in greater than a 10 annual ton reduction. In this 
specific case involving JELD-WEN, internal offsets were available 
within the plant to reduce the net emission increase to less than 
15 annual tons but not less than 5 annual tons. The application 
of LAER pollution control equipment would reduce particulate 
emissions by considerably more than needed to reduce the net 
increase to less than 5 annual tons. Thus the cost anticipated by 
JELD-WEN due to the proposed change in the LAER/offset criteria 
was the total cost of providing LAER ($350,000 to $500,000) so the 
10 annual ton change in the LAER/offset criteria appears to 
represent $35,000 to $50,000 per annual ton. 

This JELD-WEN example probably represents the worst case, or at 
least represents cases more typical of the smaller industries 
located in the Klamath Falls UGB. 

A possible alternative to the 5 annual ton LAER/offset criteria, 
that would reduce the costs of cases like the JELD-WEN example and 
be more cost-effective, would be to keep the current 15 annual ton 
LAER criteria but require offsets at 5 or more annual tons. This 
would not require LAER for emission increases in the 5 to 15 
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annual ton range if external offsets (from residential woodstoves 
or other industries) were available. to fully offset the increase. 

ISSUE NO. 3: Available emission offsets are so few that the rule 
would prohibit industrial growth. 

RESPONSE: About 150 to 300 tons per year of PM1 o emissions are 
available as potential offsets in the Klamath Falls area. This 
could accomodate 10 to 20 new or expanded industries with 
emissions of 15 tons per year. 

The difference between actual 1986 PM10 emissions and the PM1 o­
equivalent PSELs indicates that 47 tons per year are available for 
expansion of existing industries (or available for emission 
trading to new sources locating in the area). An additional 100 
tons per year could be obtained by reducing existing emissions to 
the levels proposed in the Medford area. The proposed Medford 
wood-fired boilers limits are 0.03 grains per standard cubic foot 
compared to the existing Klamath Falls limits of 0.1-0.2 grains 
per standard cubic, foot (70-85% lower). The proposed Medford 
veneer drier limits for Douglas fir veneer are 0.30-0.45 pounds 
per thousand square feet of veneer (3/8" basis) compared to the 
existing Klamath Falls limits of 0.52-1.5 pounds per thousand (42-
70% lower). · 

It may be possible to also obtain emission off sets from the 
reduction of residential woodburning emissions. 

The 1987 Klamath Falls woodheating survey indicated that the 
average fireplace household burned 2.6 cords per year and the 
average woodstove (or fireplace insert) household burned 4.2 cords 
per year. The average household burning wood as the main heat 
source burned 4.7 cords per year and the average household with 
wood as the sole source of heat burned 5.1 cords per year. 

The woodstove particulate emission factor reported in the AP-42 
Emission Factor Manual of the U.S. Environmental Protection Agency 
(EPA) is 21 grams per kilogram of wood burned (or 42 pounds per 
ton). About 95% of residential woodsmoke emissions are in the 
PM10 size range. The average cord of firewood is estimated to 
weigh 3500 pounds. This results in a woodstove emission factor of 
about 70 pounds per cord (or 0.035 tons per cord). 

The Housing Authority of Jackson County is implementing a program 
to replace existing woodstoves in low-income households with more 
efficient and cleaner burning units. The funding is from 
Community Development Block Grants and other sources. Replacement 
of a woodstove with a natural gas heater provides a 99.8% 
reduction in emissions at a cost of about $2,000 per home; 
replacement with a pellet unit provides about a 90% reduction. 
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Replacement of woodstoves with gas heaters in the Klamath Falls 
area would reduce emissions by 294 pounds per year per household 
(average woodstove household) to 329 pounds per year (household 
using wood as main heat source) to 357 pounds per year (household 
with wood as sole heat source). Replacement with pellet units 
would reduce emissions by 90% of these amounts. 

To offset 15 annual tons of PM10 emissions, about 84 sole source 
woodstove households would need to be converted to gas heat. In 
order to not interfere with the effectiveness of the woodstove 
curtailment program, the homes targeted for conversion to gas 
should be those in the severe problem area who would have the most 
difficulty complying with the curtailment program or even be 
exempt from curtailment: Low-income households with wood as the 
sole source of heat. At $2,000 per home, this would cost a total 
of about $168,000, or $11,200 per annual ton of PM10 emission 
reduction. This is within the $5,000 to $15,000 per annual ton 
initial cost estimate, but slightly above the initial total cost 
estimate range of $50,000 to $150,000 since an external offset 
such as this would require that the entire 15 annual ton increase 
be offset, not just the 10 annual ton difference between the 
current and proposed LAER/offset criteria. 

The emission reduction would provide a net air quality benefit 
(as required by Department rules) in correcting the PM10 health 
problem since the reduction would be achieved in the problem area 
during the problem time of year. 

The use of woodstoves as offsets must be carefully limited to 
insure that enough woodheating emission reductions will be 
achieved to reach attainment of the PM-10 air quality standard. 
At least an 85-90% reduction in woodheating emissions will be 
needed to attain standards. About 4% of the woodburning 
households are sole-source woodheated and likely a large portion 
of these would be exempted from curtailment. About half of this 
category (representing about 25 tons per year of PM1ol has lower 
incomes (less than $20,000 household income) and would be a 
potential offset category. If a net air quality benefit can be 
shown (depending upon specific location of the new industrial 
emissions and compliance rate of the curtailment program) another 
13% of the woodburning households representing lower income (less 
than $20,000 household income) main-source woodheating homes might 
be eligible for use as offsets. This would.represent an 
additional 150 or more tons per year of offsets. 

ISSUE NO. 4: Local voluntary solutions to industrial emission 
growth management are needed rather than Department imposed 
rules. 

RESPONSE: 
heavily on 
community. 
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plan is adequate to insure that health standards are met in a 
timely manner. The state Implementation Plan for PM10 must 
contain effective and enforcable measures to address growth in 
industrial emissions. The emission offset requirements provide 
considerable flexibility for managing emissions and allowing 
economic development without interfering with progress toward 
meeting health standards. 

ISSUE NO. 5: The Urban Growth Boundary should not be adopted as 
the nonattairunent area. 

RESPONSE: Designation of the boundary of the nonattainment area 
within which control strategies will be applied requires 
consideration of several issues: 

1. The nonattainment boundary must include the geographical area 
within which national ambient air quality standards are currently 
being exceeded. Air Sampling studies completed in November, 1985, 
March, 1988 and January, 1989 have consistently show that minor 
day-to-day variations in the pattern of PM10 levels exist 
depending on wind direction and the time of day of the survey. All 
surveys indicate a consistent pattern of maximum concentrations 
near Peterson School extending outward toward the downtown 
district, south toward Kingsley Field and westerly toward Green 
Springs Junction. The PM10 levels appear to follow local 
topography with concentrations decreasing with increases in 
elevation. They also appear to follow the emission density of 
homes (woodstoves) in the area. 

2. The nonattainment boundary must include the area within which 
air standards may be exeeeded in the future. EPA requires that SIP 
control strategies consider future population, transportation, 
housing and industrial growth to assure that air standards will be 
attained and maintained. Development of a strategy to assure 
maintenance of air standards therefore requires that the 
nonattainment area boundary must be consistent with the regional 
planning boundary for which community growth projections are 
available. 

3. The nonattainment area must be a legally defined boundary 
recognized by local governments. Legal definition is required for 
rulemaking purposes. Additionally, some component of the control 
strategy may need to be implemented through county land use 
planning ordinances tied to the Urban Growth Boundary. 

Adoption of the Urban Growth Boundary as the nonattainment area 
is the only legally defined boundary that meets all of the above 
criteria. 
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ISSUE NO 6: The Rule Should Not Be Retroactive. 

RESPONSE: The Department is concerned that PM10 emission 
increases from expanding industrial sources that have already 
filed permit applications (Jeld-Wen) will significantly interfere 
with efforts to attain and maintain compliance with air quality 
standards. The addition of 15 tons per year of industrial 
emissions from Jeld-Wen would result in about a 1 µg/m3 airshed 
impact on worst-case winter days in 1992 if emission offsets are 
not required. Additional impacts from other expanding and/or new 
industries would further complicate air quality standard 
attainment. Because of the extremely high degree of emission 
reduction needed to bring the Klamath Falls a.irshed into 
compliance with air quality standards, any increase in emissions 
must be highly controlled and/or totally offset to attain 
standards. The Department is also concerned about the inequity of 
seeking public cooperation in extensive control of emissions from 
woodheating households while permitting major expansions in 
industrial emissions. 

MLH:mlh 
John core (229-5380) 
Merlyn Hough (229-6446) 
(3/24/89) 
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cciteria for Establish:in:J a Klamath Falls 
Residential Woodstave External Em:issim Offset P.L""OJL~""dDl"" 

Federal and state rules require that m 10 emission offsets be quantifiable, 
permanent and enforceable. The following guidance has been developed by the 
Deparbnent to provide industries with the basic =iteria that must be 
satisfied to meet State of Oregon and Envirornnental Protection Agency offset 
rule requirements. 

1. Eligibility of Sources as External Offsets 

Only wood heating homes that could othe:rwise be exempt from curtailment 
programs are eligible as sources of offsets, i.e., sole source woodheating 
homes with annual household incomes below 125 % of the HUD poverty level. 

2. calculating" Emission Offset Credits 

Offset calculations are based on standard engineering emission inventory 
calculations using published EPA emission factors. The following emission 
reduction credit would be granted for each woodstove in Klamath Falls (based 
on an average of 4.2 cords/year usage) that is replaced with a nonwood 
heating system: 

Stove Type 
Replaced 

Offset Credit 
(Pounds Of ™10 per year) 

CoJWentional 357 
Certified, catalytic 221 
Certified, Noncatalytic 207 

3. Pennanency of Offsets 

Woodstove offset credits must meet the following requirements: 

A. The pennit applicant must require that the homeowner place a 
restrictive covenant on the property's deed prohibiting future 
installation of a woodheating device 

B. An independent, bonded third party must certify that the woodstove has 
been removed from the home and destroyed. 

4. Enforoeability of Offsets 

Offsets become SIP revisions and are therefore subject to EPA oversight 
audits and public comment with respect to meeting the three criteria 
(quantifiable, permanent and enforceable). Should some or all of the offset 
be found at any time to not meet existing rule requirements, the Department 
will revise the source's Plant Site Emission Limit within their Air 
Contaminant Discharge Permit by a compensating amount. 

Pll\N\AK1790 B-1 
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NEIL GOLDSCHMIDT 
GQVERMOR 

Department of Environmental Quality 

811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 

WORK SESSION 
REQUEST FOR EQC DISCUSSION 

Meeting Date: June 1. 1989 
Agenda Item: 

Division: HSW 
Section: Solid Waste 

SUBJECT: 

*Abandonment of wells at Bacona Road landfill site. 

PURPOSE: 

*Protection of groundwater resources from contaminants 
entering though the wells. 

ACTION REQUESTED: 

~X~ Work Session Discussion 
General Program Background 

_x._ Potential strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 
· Proposed Rules 

Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested case Order 
Approve a stipulated Order 
Enter an order 

Proposed Order 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 
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DESCRIPrION OF REQUESTED ACTION: 

*Abandonment of wells at Bacona Road potential landfill site, 
to ensure proper environmental protection. Wells are 
currently secured, but represent a potential access for 
contaminants into groundwater. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

_x__ Statutory Authority: Chapter 679 Oregon laws 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Other: 

_x__ Time Constraints: (explain) 

Attachment 

Attachment AA 
Attachment 
Attachment 

Attachment 

Would like to abandon the wells under contract and budgetary 
limitation for 1987-89 biennium. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

*Senate Bill 662, passed in 1985 (now Chapter 679, Oregon 
laws) gave the EQC the responsibility to select and order the 
establishment of a solid waste disposal site to serve the 
Portland metropolitan area. The Department conducted a study 
of appropriate sites and the EQC selected the Bacona Road 
site in northern Washington county, contingent upon the 
outcome of a contested case hearing, in 1987. 
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The Metropolitan Service District signed a 20-year contract 
for solid waste disposal with Oregon Waste Systems, Inc. for 
their regional landfill in Gilliam County, and formally 
requested that the EQC not pursue the Bacona Road site. The 
1987 Oregon legislature passed a law (Chapter 679, Section 5 
(8)) which prohibits the EQC from letting its order for the 
establishment of the Bacona Road site expire before July 1, 
1989. 

PROGRAM CONSIDERATIONS: 

In studying the Bacona Road site, the Department contracted 
for technical evaluation services with CH2M Hill, an 
engineering consulting firm. That technical work included 
the drilling of numerous wells on the site, including 5 wells 
of more than 200 feet in depth. If the Bacona Road site is 
not to be developed, these wells need to be properly 
abandoned, including filling and sealing, so that they do not 
present an access for contaminants into the groundwater. 

CH2M Hill has indicated that they are prepared to perform the 
work in late June. The work will take approximately 2-4 days 
and will cost under $20,000.* 

There is currently budgetary limitation and revenue available 
for the work to be completed in this biennium. However, 
official expiration of the EQC order cannot take place, by 
state law, until after July 1, 1989. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Wait until July 1, and have the EQC take official action 
before abandoning the wells. 

2. Abandon the Bacona Road wells prior to July 1, using the 
budgetary limitation and existing contract. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends abandonment prior to July 1, 1989. 
This would allow the abandonment to take place with existing 
contracts and using existing budgetary limitation. The risk 
of the EQC reopening the contested case hearing on Bacona 
Road is considered very low, given that Metro has a contract 
to take waste for 20 years at the Gilliam County site, has 
indicated no interest in developing the Bacona Road site, and 
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that the contested case hearing and subsequent legal 
challenges are likely to involve considerable time and 
expense.* 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

Abandonment of the wells does not absolutely preclude the 
reconsideration of the Bacona Road site, although it is a 
step in that direction. 

This action would be consistent with our overall policy of 
cooperation with local government in solid waste management 
planning. The Department has approved the 1988 Solid Waste 
Management Plan for Metro, which does not include the Bacona 
Road site as a disposal alternative.* 

ISSUES FOR COMMISSION TO RESOLVE: 

1. Should the Department proceed with abandonment now, or wait 
and go through additional administrative expenses and 
contract discussions after the July 1 date.* 

2 Does the EQC desire to reopen the contested case on the 
Bacona road and actively consider it as a landfill site to 
serve the Portland metropolitan area.* 

INTENDED FOLLOWUP ACTIONS: 

Contact CH2M Hill and have the well abandonment completed 
prior to July 1, 1989.* 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Steve Greenwood 

Phone: 229-5782 

Date Prepared: June 1, 1989 
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SOLID WASTE CONTROL 4119.790 
,, 

r.cilltiao u _.,. to p....,.c impermiuible contlict with 
llll!OUDCliq--. Ji auch &JI-tis reli.d OD lo Mtiafy 

my oppruval critoria, a condition ahall ho imposed to guaraD· 

loo tbt por{ormance of the octiona specified. [1986 c.679 §4] 

S-.11. (1) Tho commiuion, not later than July 1. 1987, 
ahall ;..... aa ordor dinlctinc tha Department of Enviroamen· 
cal Quality to. omtabliah a di-1 silo under chaplor 679, 
Onaun Lawa 1986, within ~Ivk•m•• Multnomah or Wuh· 
;,,.- Coonty or, IUbjocC to P 1 booction (2) of oec:tion 3 of 
chaptor 679, o....,n r..- 1986, within aaothor cowrty. 

· (2l rn oolocClDS • di-1 m.. um.. this Mctlon. the 
..........;.iio ahall iwriow the study conducted under Mctlon 3 
of choptor 679, Onlgon r..,... 1986; uid the Iocaciona for 
dispooal litoo ,....,,nnn ... ded by the~ under ....ceion 
3olchaptor679, O-La-1986. 

''. (3)(a)Wbouflndinpaniuuodbythedepartmontundu 
~ (4) of thia oction, the commiuio'1 in MlecCing a 
dlopooal 1i1o under cha!>tor 679, Onlgon r..,.. 1986, mun 
c:amply with tbt ...... - plenninc goala adapted under 
ORS 197Jl05to197.'30 and with the aclmowledpd comp,.. 
bomin plu and lmd ,_ .reculationa of the local government 
uni& with jurildlction ovw the .._ in which the dispooal sito 
iob:aUd; . 

. :'· < ~1:&..-. ·---... oot imuod undn-· 
Ilia (4) Ol.l!Da wtiaa, tho otaDdardo -cahli1h.t by -1;ion 4 
ol ~ &'79, Oncoa Lawa 1985.. tab pra c 1-lenee over i*O•- in. tbt c:ampnhonaiw plu or lmd.,.. ,..uJationa 
Ill dot atl'aclod· local llJftlDZllOIR. uni&, and tlul eommiuioa 
"'""lolacta ciisP-1 m.. in ......rdance with thmo lialldazda 

. m.-1 of, and riboai ,...nt to. my prnviliona for li>catiilg 
ad. -NWrinr ~ ritoo tJm an contoinod in tlul 
__ ,.plan or lmd - ._iaciona of tho ll1rected 
lncal .,...,._ uait. Any· provision in a compniuonam plan 
"'llllld-~ --to the location and estab­
U.U.- of a dispooal lita thee can ho Iocat<d and estobllaiuod 
undor tbt ltmdmda ,.. (orth in· section 4 of chapter 679, 
0- r..- 1986, ahall DOC -ly to the .. lecCion of • 
~ lito undor chaptor 879, Onlgon r.. ... 1986. 

(4) Tbo dopuemont. not lator than July 1, 1986, may 
clocamine wbothor the aclmowlodpd comprellonaive plana 
and llllld - nruJaciona of tlul counC. in which pouible 
dlopooai liloo boinr.conaidmod by tiuo dopartment an situated 
OOlltoDI ltmdmda (or do!orminlnc t.be location of lmd dia­
-1 m. tlm an identlcal to or conaistont with the stan· 
dado opocillad in sction 4 of choptor 879, Oregon r.. ... 1986. 
II tbt·. ltmdmda contoinod in ti.. comprehenain plan uid 
lmd.'UM ftllU.lationa oi a oounty U9 ida:tical to or conaiatenc 
with ·tho llWldazda opocillad in. section 4 of chaptor 679, 
~Lawe 1986, tho~may;..... writton fiDdinp 
to --and ahall aubmit tbt flndinp to tl>ocommiaion. 

(II) Whoa ooiocClDS a dlopoul lita under chaptor 679, 
0- r..- 1987, the commiuion may attacli limitationa or 
mnditions to the dnelopment., operation or maintenance of 
tho dlopooal lito, includlnc but DOC limited to, Mtbocb, 
~ and landlcopinf. otr .. tnat parking uid loadinc, 
~ pu!orm.u1Ce bonda. noiM or illumination controla,, 
- heicht and location Jimita, conauuctlon etandarda 
and.porioda of _..con. 

(6) lithe Emironnsental Quality Commiuion dil..:to the 
~ of Environnsental Quality to •tabliab or com· 
ploW tbe ••N!eb_,,t of a~ lilo undar this section. 

t.be department shall establiab tha silo subject only to th• 
approval of the commiaion. Notwithatandi.ng any other 
proviaion of chapter 679, Ontg0n Laws 1985 or any city. 
county or other local government charter or ordinance to the 
contrary, the Department of Environmental Quality cnay 
establish a dispouJ site under thia section without obtaining 
any liceme. permit. franchiM or other form of approval from a 
local government wllt. 

(7) The department shall identify contlicCa with sur· 
roundinc UM9 for any diapoeal sit. established under chapter 
879, Onlgon r..- 1985, and, to the extent practicable, sball 
mit:ipte·or. rwquire ~ apuat.or of the sit.a to mitigate thoM 
cootlicta. 

(8) Notwit.h.atanding any other provision of law. any -*'­
orda alt.he EnvironmentaJ. Quality Commission requiring the 
Department of Environmental Quality to .. tabliah a disposal 
site at the location selected. by the col!lillisaion. under this 
MCtioa ahall not upira before July l, 1989. [1986 c.679 §5: 
1987 c.876 §20] 

Sec. 8. (1) Notwithstanding ORS 183.400, 183.482. 
183.484 and 197 .825~ exclwsive jurisdiction for review of any 
doc:iaion made by t.be Environmaotal Quality Commission 
Ulldarthia 1985 Act relatinc to the establishment orsitiog of a 
dispooal lito, any ordor to tha Department of Environmental 
Quality to establish or complete Such a site or any findings 
made by the·dapartmant under section 5 of this 1986 Act is 
confemld upon tha Suprema Court. 

(2) Pmc--tinp for 1'IYisw shall ho instituted wben ony 
pano11 .iv-ly airoc:ted or ~· by the order of tho 
commiuion ro. a petition with the Supreme Court. The 
paticion ahall ho lllad within 30 days following the date on 
whic'ti ·~ order upon which the petition is based is served. 
The-petition shall stat. the nature of the order or decision the 
petitioner desirn reviewed and shall. by supporting affidavit, 
st.ate the facts ahowinc how the petitioner is adversely affected 
or agriaved. Copies of the petition shall be served by regi!­
tered or certifi&d mail upon the comm.Wion. Within 30 days 
after Yl'Vice of the petition. the comm.Wion shall transmit to 
the Supremt1 Court the origina.i. or a cert:fied copy of the entire 
nicord of the proceeding' under review. Raview under this 
.section ahail be confined t:o the record. and the court shall not 
subltitute it.a judgment for that of the commiaaion aa to any 
i&aUe of fact or qeney diacretion. Upon M?View, the Supreme 
Court may afi1rm. reverse or remand the order of the commis­
sion. it the court find.a that the order is not supported by 
subltantial ll'Yideace in the record or is unconatitutional. 
Procaedinp f'or review under thia !eCtion sholl be given 
priority over all other matters before the Supreme Court. 

(3) Notwi.tlut•0 din1 ORS 197.850, jurisdiction for judi­
cial 1'IYisw of a fiml ardor of the Land Use Board of Appeala 
i.......t in any Proceedinc arising under this 1985 Act i.9 
confon:ed upon the Supramv Court. The procedure for judicial 
review ot a fbW ordar under thia subsection shall be as 
providad in 1uboaction (2) of this section. [1986 c.679 §6] 

S-. 1. (1) Subject to policy direction by the commis­
sion in curyins out sections 3 .md 5 of this 1985 Act. the 
department may: 

(a) By mutual acreement. r11turn all or part of the 
remponaibility (or dewlopment of th• site to a local govern­
ment unit. or. contract with a local government unit to 
aatabliah the 1ito. 
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Ii REQUEST FOR EQC ACTION II 

Meeting Date: June 2 1989 
Agenda Item: B 

Division: 
Section: 

Management Services 
Administration 

SUBJECT: 

March 1989 Activity Report 

PURPOSE: 

1. Provide general information to the Environmental Quality 
Commission (EQC) on the activities of the Department of 
Environmental Quality (Department). 

2. Obtain Commission approval to remove Activity Report 
item from EQC agenda. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item for Current Meeting 

_x_ Other: (specify) 
Accept Activity Report as informational 
removal of item from EQC agenda. 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

item; approve 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 
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Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 

_x_ Other: (specify) 

Attachment 
Attachment 
Attachment 
Attachment ___}';___ 

Accept Activity Report 
approve the removal of 
the EQC agenda. 

as informational report and 
the Activity Report item from 

DESCRIPTION OF REQUESTED ACTION: 

(See Purpose Statement above) 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

Statutory Authority: 

Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

_x_ Other: Director's request. 

Time Constraints: (explain) 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

supplemental Background Information 

Attachment 

Attachment 

Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
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REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

None 

PROGRAM CONSIDERATIONS: 

None 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

None 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends that the attached informational 
report be accepted and that the EQC approve Director's 
recommendation to eliminate the Activity Report from the EQC 
agenda. The report would be provided to EQC members for 
informational purposes in the EQC meeting packets. 

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY, LEGISLATIVE 
POLICY: 

Presentation of the Activity Report to the EQC is not 
required. At the April 14, 1989 EQC meeting the EQC took 
action to eliminate EQC approval of the report. 

ISSUES FOR COMMISSION TO RESOLVE: 

None 

INTENDED FOLLOWUP ACTIONS: 

None 
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RY:y 
apl4act 
6/3/89 

Approved: 

Section: 

Report Prepared By: Roberta Young 

Phone: 229-6408 

Date Prepared: June 3, 1989 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 
Air Quality Division 
Water Quality Division and 
Hazardous and Solid Waste Division March 1989 

(Reporting Unit) (Month and Year) 

SUMMARY OF PLAN ACTIONS 

Plans Plans Plans 
Received Approved Disapproved Plans 

Month FY Month FY Month FY Pending 

Air 
Direct Sources 6 49 6 65 0 0 14 
Small Gasoline 

Storage Tanks 
Vapor Controls 

Total 6 49 6 65 0 0 14 

Water 
Municipal 15 96 5 105 1 4 28 
Industrial 14 64 0 49 0 0 18 

Total 29 160 5 154 1 4 46 

Solid Waste 
Gen. Refuse 8 27 0 18 0 6 33 
Demolition 1 2 0 1 2 
Industrial 0 6 0 5 0 3 11 
Sludge 2 

Total 9 35 0 24 0 9 48 

GRAND TOTAL 44 244 11 243 1 13 108 

MY8366 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY DIVISION 

MONTHLY ACTIVITY REPORT 

DIRECT SOURCES 
PLAN ACTIONS COMPLETED 

Permit Date Action Date 
Number Source Name County Scheduled Description Achieved 

2490 EVANITE FIBER CORPORATION BENTON 02/07/89 COMPLETED-APRVD 02/13/89 62 
2634 JOHNSON CONTROLS, INC. CIACKAMAS 01/25/89 GOMPLETED-APRVD 02/07/89 62 
0003 SOUTH COAST UJMBER CO. CURRY 10/21/88 GOMPLETED-APRVD 03/01/89 62 
0045 GREGORY FOREST PRODUCTS DOUGIAS 12/07/88 GOMPLETED-APRVD 02/14/89 62 
4171 BOISE CASCADE CORP MARION 01/20/89 COMPLETED-APRVD 02/24/89 62 
1865 OREGON STEEL MILLS, INC. MULTNOMAH 01/26/89 COMPLETED-APRVD 02/09/89 62 

TOTAL NUMBER QUICK LOOK REPORT LINES 6 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division March 1989 
(Reporting Unit) (Month and Year) 

Direct Sources 

New 

Existing 

R.enewals 

Modifications 

Trfs./Name Chng. 

Total 

Indirect Sources 

New 

Existing 

Renewals 

Modifications 

Total 

GRAND TOTALS 

Number of 
Pending Permits 

11 

MAR.5 

9 
15 
10 

8 
17 
31 

__li_ 
117 

M5323A (4/89) 

SUMMARY OF AIR PERMIT ACTIONS 

Permit Permit 
Actions Actions Permit Sources Sources 
Received Completed Actions Under Reqr'g 

Month 

5 

0 

12 

2 

___± 

23 

2 

0 

0 

Q 

_f_ 

25 

FY Month FY Pending 

23 3 21 14 

7 1 8 6 

109 18 97 80 

26 3 20 15 

_n ___± _n _2 

188 29 169 117 

13 4 11 4 

0 0 0 ~ 0 

0 0 0 0 

Q Q Q Q 

_u ___± 11 _____.± 

201 33 180 121 

Comments 
To be reviewed by Northwest Region 

Permits 

1398 

297 

1695 

To be reviewed by Willamette Valley Region 
To be reviewed by Southwest Region 
To be reviewed by Central Region 
To be reviewed by Eastern Region 
To be reviewed by Program Operations Section 
Awaiting Public Notice 
Awaiting end of 30-day Public Notice Period 

Permits 

1422 

301 

1723 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY DIVISION 

Permit 
Number Source Name County Name 

01 0001 BWE MOUNTAIN ASPHALT CO BAKER 
04 0001 PALMBERG PAVING CO INC CIATSOP 
05 2085 ARMSTRONG WORLD IND INC COUJMBLI\. 
05 2596 BERYL JACKSON EQUIP. CO. COUJMBIA 
07 0008 CROWN PACIFIC, LTD. CROOK 
10 0046 TRI CITY READY MIX, INC. OOUGlAS 
17 0011 MURPHY CREEK LUMBER CO. JOSEPHINE 
18 0084 CIRCLE DE llJMBER CO. KlAMATH 
23 0031 ONTARIO ASPHALT & CONCRTE MAlHEUR 
26 2403 RHONE-POULENC, INC MULTNOMAH 
26 3106 FREIGHTLINER CORP MULTNOMAH 
27 6019 Will.AMETTE SEED CO. POIK 
30 0091 PUREGRO COMPANY UMATILlA 
31 0001 ROGERS ASPHALT PAVING CO UNION 
31 0011 BOISE CASCADE CORP UNION 
31 0037 PACIFIC WOODGAS CORP. UNION 
32 0020 CITY OF ENTERPRISE WAlJ.OWA 
34 2681 INTEL CORPORATION WASHINGTON 
36 7004 TAYLOR LUMBER & TREATING YAMHILL 
37 0015 KIEWIT PACIFIC CO. PORT. SOURCE 
37 0038 DESCHUTES READY ~..IX S & G PORT.SOURCE 
37 0039 W. W. D. CORPORATION PORT.SOURCE 
37 0098 OR DEPT OF TRANSPORTATION PORT.SOURCE 
37 0191 ROGUE AGGREGATES, INC. PORT.SOURCE 
3 7 0221 WINCHESTER ROCK PRODUCTS PORT. SOURCE 
37 0228 JONES-SCOTT CO . PORT.SOURCE 
37 0315 ROSEBURG LUMBER COMPANY PORT .SOURCE 
37 0399 DESCHUTES READY MIX PORT.SOURCE 
37 0400 FERRY CREEK ROCK & CONG. PORT.SOURCE 

MONTHLY ACTIVITY REPORT 

DIRECT SOURCES 
PERMITS ISSUED 

Appl. 
Revd. Status 
12/12/88 PERMIT ISSUED 
01/04/89 PERMIT ISSUED 
11/23/88 PERMIT ISSUED 
11/30/88 PERMIT ISSUED 
03/10/89 PERMIT ISSUED 
02/27/89 PERMIT ISSUED 
03/03/89 PERMIT ISSUED 
12/07/88 PERMIT ISSUED 
11/16/88 PERMIT ISSUED 
06/22/88 PERMIT ISSUED 
09/14/88 PERMIT ISSUED 
01/05/89 PERMIT ISSUED 
10/28/88 PERMIT ISSUED 
11/21/88 PERMIT ISSUED 
12/06/88 PERMIT ISSUED 
03/08/89 PERMIT ISSUED 
01/20/89 PERMIT ISSUED 
12/08/88 PERMIT ISSUED 
06/06/88 PERMIT ISSUED 
02/08/89 PERMIT ISSUED 
02/08/89 PERMIT ISSUED 
02/01/89 PERMIT ISSUED 

.02/23/89 PERMIT ISSUED 
03/1.4/89 PERMIT ISSUED 
03/06/89 PERMIT ISSUED 
02/21/89 PERMIT ISSUED 
02/24/89 PERMIT ISSUED 
12/16/88 PERMIT ISSUED 
01/05/89 PERMIT ISSUED 

TOTAL NUMBER QUICK LOOK REPORT LINES 29 

Date Type· 
Achvd. Appl. 
03/07/89 RNW 
03/31/89 RNW 
04/04/89 MOD 
03/15/89 NEW 
03/31/89 TRS 
03/31/89 RNW 
03/20/89 TRS 
03/20/89 NEW 
03/07/89 RNW 
03/15/89 RNW 
03/07/89 RNW 
03/20/89 RNW 
03/07/89 RNW 
03/07/89 RNW 
03/20/89 MOD 
03/20/89 TRS 
03/20/89 RNW 
03/07/89 MOD 
03/31/89 RNW 
03/07/89 RNW 
03/07/89 RNW 
03/07/89 RNW 
03/20/89 RNW 
03/31/89 TRS 
03/31/89 RNW 
03/20/89 RNW 
03/20/89 RNW 
03/20/89 EXT 
03/27/89 NEW 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division March 1989 
(Reporting Unit) (Month and Year) 

* County 

* 
* 

PERMIT ACTIONS COMPLETED 

* Name of Source/Project 
* /Site and Type of Sarne 

* 

* Date of * 
* Action * 
* * 

Indirect Sources 

Clackamas 

Washington 

Multnomah 

Washington 

MAR.6 
AD3981 (4/89) 

Berry Hill Shopping Center 3/06/89 
900 Spaces 
File No. 03-8810 

Beaver Ridge 
525 Spaces 
File No. 34-8811 

Portland Christian Center 
Parking Lot Expansion 
200 Spaces 
File No. 26-8901 

Bayridge Apartments 
402 Spaces 
File No. 34-8903 

3/06/89 

3/20/89 

3/20/89 

Action * 
* 

Final Permit Issued 

Final Permit Issued 

Final Permit Issued 

Final Permit Issued 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division March 1989 
(Reporting Unit) (Month and Year) 

PERMIT TRANSFERS & NAME CHANGES 

Permit 
Number 

03-2501 

07-0008 

10-0121 

15-0064 

17-0011 

22-5196 

26-2579 

31-0037 

37-0191 

Company Name 

Concrete Services, Inc. 

Crown Pacific, Ltd. 

Hoover Treated Wood Products 

Rogue Aggregates, Inc. 

Murphy Creek Lumber Co. 

White Plywood Co. 

American Linen 

Pacific Woodgas Corp. 

Rogue Aggregates, Inc. 

Type of Change 

Transfer 

Transfer 

Name Changel 

Transfer1 

Transfer 

Transfer1 

Transfer 

Transfer 

Transfer 

lrn conjunction with permit renewal. 
2rn conjunction with permit modification. 

MAR. 5TC 
AD3481 (4/89) 

Status 
of Permit 

Ready to be 
issued 

Issued 

Being drafted 

Being drafted 

Issued 

Being drafted 

Ready to be 
issued 

Issued 

Issued 



DE.PARTMENT OF ENVIRONMENTAL QUALITY 
MONTHLY ACTIVITY REPORT 

Water Quality Division March 1989 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED 

* County 

* 
* 

* Name of Source/Project 
'' /Site and Type of Sarne 

* 
MUNICIPAL WASTE SOURCES 6 

Douglas 

Clackamas 

Jefferson 

Deschutes 

Benton 

Benton 

SD\SL\WC4799 

Elkton 
Sewerage System 

Lake Oswego 
Mountain View Estates 

Culver 
Industrial Park Sewer 

Bend 
Awbrey Butte Phase 12 
Lift Station 

Albany 
STP, Phase I 

Corvallis 
Philomath Boulevard 
Phase II Annexxation Area 

* Date of '' 
* Action * 

4-4-89 

4-6-89 

4-10-89 

3-21-89 

3-14-89 

3-28-89 

Action 

Page 1 of 1 

Verbal Comments to 
Engineer 

Rejected. Comments 
to Engineer 

* 

Provisional Approval 

Provisional Approval 

Comments to Engineer 

Evaluation and Staff 
Report 

-l] .. 



DEPARTMENT OF ENVIRONMENTAL QUALITY 
MONTHLY ACTIVITY REPORT 

Water Quality Division March 1989 
(Reporting Unit) (Month and Year) 

·k County 

* 
* 

PLAN ACTIONS PENDING 

* Name of Source/Project 
* /Site and Type of Same 

* 

·k Date * 
* Received * 
* * 

INDUSTRIAL WASTE SOURCES - 18 

Tillamook 

Marion 

Coos 

Benton 

Multnomah 

Multnomah 

Yamhill 

SD\SL\WC4799 

Tillamook County Creamery 11-17-88 
Association 
Wastewater Treatment 
Facility Modification 

Siltec Corporation 11-22-88 
Initial Liquid Effluent 
Treatment F~cility 

Weyerhaeuser Paper Co. 12-23-88 
Aerators, Earthen Dikes 
and Floating Dikes 

Hewlett Packard 2-14-89 
Acid Neutralization 
and Fluoride Treatment 
Facilities 

Portland General Electric 3-16-89 
-Company - Multnomah 
Substation 
Oil Spill Containment 
Facility 

Portland General Electric 3-16-89 
Company - Sylvan 
Substation 
Oil Spill Containment 
Facility 

Portland General Electric 3-16-89 
Company - Amity 
Substation 
Oil Spill Containment 
Facility 

Status 

Review Completion 
Projected 4-30-89 

Review Completion 
Projected 4-30-89 

Review Completion 
Project 4-30-89 

Review Completion 
Projected 4-30-89 

Review Completion 
Projected 4-30-89 

Review Completion 
Projected 4-30-89 

Review Completion 
Projected 4-30-89 

* ,, 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 
MONTHLY ACTIVITY REPORT 

Water Quality Division March 1989 
(Reporting Unit) (Month and Year) 

~'( County 

* 
* 

PLAN ACTIONS PENDING 

'' Name of Source/Project 
* /Site and Type of Same 

* 

* Date * 
* Received * 
* * 

INDUSTRIAL wASTE SOURCES 

Multnomah 

washington 

Lincoln 

Polk 

Josephine 

Lincoln 

Jackson 

Umafilla 

SD\SL\wC4799 

Pacific Power & Light Co. 3-22-89 
Oil Spill Containment 
Facility 

Montinore Vineyards 3-23-89 
Wastewater Treatment 
Facility 

Georgia Pacific - Toledo 3-23-89 
Concrete Collection Sump 
with Submersible Pump 
and Holding Tank 

Pacific Power & Light Co. 3-24-89 
Dallas Service Center 
Oil Spill Containment 
Facility 

Pacific Power & Light Co. 3-24-89 
Grants Pass Service Center 
Oil Spill Containment 
Facility 

Pacific Power & Light Co. 3-24-89 
Lincoln City Service Center 
Oil Spill Containment 
Facility 

Pacific Power & Light Co. 3-24-89 
Medford Service Center 
Oil Spill Containment 
Facility 

Pacific Power & Light Co. 3-24-89 
Pendleton Service Center 
Oil Spill Containment 
Facility 

Status 

Review Completion 
Projected 4-30-89 

Review Completion 
Projected 4-30-89 

Review Completion 
Projected 4-30-89 

Review Completion 
Projected 4-30-89 

Review Completion 
Projected 4-30-89 

Revie\V Co1np le ti on 
Projected 4-30-89 

Review Completion 
Projected 4-30-89 

Review Completion 
Projected 4-30-89 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 
MONTHLY ACT.IVITY REPORT 

Water Quality Division March 1989 
(Reporting Unit) (Month and Year) 

'' County 

* 
* 

PLAN ACTIONS PENDING 

* Name of Source/Project 
'' /Site and Type of Same 

* 

* Date * 
* Received * 
* * 

INDUSTRIAL WASTE SOURCES 

Douglas 

Coos 

Jackson 

SD\SL\WC4799 

Pacific Power & Light Co. 3-24-89 
Roseburg Service Center 
Oil Spill Containment 
Facility 

Pacific Power & Light Co. 3-30-89 
Lockhart Substation 
Oil Spill Containment 
Facility 

Medite Corporation 
Water Cooling Tower with 
Heat Exchanger 

3-30-89 

A - 10 

Status 

Review Co1npletion 
Projected 4-30-89 

Review Completion 
Projected 4-30-89 

Review Completion 
Projected 4-30-89 

* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 
MONTHLY ACTIVITY REPORT 

Water Quality Division March 1989 
(Reporting Unit) (Month and Year) 

* County ,, 
* 

PLAN ACTIONS PENDING 

* Name of Source/Project 
* /Site and Type of Same 

* 

* Date * 
* Received * 
* * 

Status 

MUNICIPAL WASTE SOURCES - 28 

Umatilla 

Clatsop 

Clackamas 

Curry 

Deschutes 

Clackamas 

Clackamas 

Umatilla 

Lane 

Lincoln 

Lane 

Curry 

SD\SL\WC4799 

Larry Greenwalt 4-21-88 Review Completion 
Projected 4-30-89 Shady Rest Mobile Home Court 

Bottomless Sand Filter 

Glenwood Mobile Park 10-4-88 Review Completion 
Projected 4-30-89 Modification to dual media 

filter from anoxic tower 

Government Camp San. Dist. 
Mt. Hood Motel 

Brookings 
Contract #2 (70%) 

Starwood Sanitary District 
Block G 

Gladstone 
Marsh Property 

Oak Lodge Sanitary District 
Dory Bluff 

Ferndale School Dist. No, 1 
On-Site System Addition 

Florence 
River's Edge 

Yachats 
Center Way 
List Station 

Jess Staton 
Camp Yale 

11-21-88 Review Completion 
Projected 4-30-89 

2-2-88 Review Completion 
Projected 7-31-89 

1-10-89 Review Completion 
Projected 4-30-89 

2-1-90 Review Completion 
Projected 4-30-89 

2-1-89 Review Completion 
Projected 4-30-89 

2-16-89 Review Completion 
Projected 4-30-89 

3-15-89 Review Completion 
Projected 4-30-89 

3-15-89 Review Completion 
Projected 4-30-89 

3-15-89 Review Completion 
Projected 4-30-89 

Brookings 3-20-89 Review Completion 
Projected 4-30-89 Kelly & Wiggins Subdivision 

A - 11 

·k Reviewer ·k 

* ;'; 

Page 1 of 3 

JLV 

JLV 

JLV 

KMV 

JLV 

JLV 

JLV 

JLV 

JLV 

JLV 

JLV 

DSM 



DEPARTMENT OF ENVIRONMENTAL QUALITY 
MONTHLY ACTIVITY REPORT 

Water Quality Division March 1989 
(Reporting Unit) (Month and Year) 

)'< County 

* 
* 

PLAN ACTIONS PENDING 

;, Name of Source/Project 
* /Site and Type of Sarne 

* 

* Date * 
* Received * 
* * 

MUNICIPAL WASTE SOURCES 

Marion 

Jefferson 

Morrow 

Clatsop 

Union 

Klamath 

Wallowa 

SD\SL\WC4799 

Salem 3-22-89 
Willow lake Piping Imp. 

United Methodist Church 3-23-89 
Suttee Lake Camp 
Sewerage System Improvement 

Boardman 3-27-89 
Locust Road Ext. 

Seaside 3-28-89 
Circle Creek Campground 

Union 3-30-89 
Headworks Improvement 

Klamath Falls 3-23-89 
2nd Add. to North Hills 

Wallowa Lake Service Dist. 3-31-89 
STEP Systems 

l q 
,::, 

Status 

Review Completion 
Projected 4-30-89 

Review Completion 
Projected 4-30-89 

Review Completion 
Projected 4-30-89 

Review Completion 
Projected 4-30-89 

Review Completion 
Projected 4-30-89 

Review Completion 
Projected 4-30-89 

Review Completion 
Projected 4-30-89 

--:r Reviewer * 

Page 2 of 3 

DSM 

JLV 

JLV 

JLV 

JLV 

JLV 

DSM 



DEPARTMENT OF ENVIRONMENTAL QUALITY 
MONTHLY ACTIVITY REPORT 

Water Quality Division March 1989 
(Reporting Unit) (Month and Year) 

* County 

* 
* 

PLAN ACTIONS PENDING 

-,'( Name of Source/Project 
'' /Site and Type of Same 

* 

* Date * 
* Received * 
* * 

Status -,'( Reviewer ·k 

* * ,, 
* 

MUNICIPAL WASTE SOURCES Page 3 of 3 

Columbia 

Deschutes 

Marion 

Curry 

Multnomah 

Deschutes 

Washington 

Yamhill 

Polk 

SD\SL\WC4799 

-PROJECTS BELOW ARE "ON-HOLD"- -

Scappoose 3-11-87 
Sewage Treatment Plant Expansion 

Romaine Village 4-27-87 
Recirculating Gravel Filter 
(Revised) 

Breitenbush Hot Springs 
On-Site System 

5-27-86 

Whaleshead Beach Campground 5-20-87 
Gravel Recirculation Filter 
(Revised) 

Troutdale 4-25-88 
Frontage Road Sewage Pump Station 
Replacement 

On Hold, Financing 
Incomplete 

On Hold For Surety 
Bond 

On Hold, Uncertain 
Financing 

Holding for Field 
Inspection 

Bids Rejected, 
Being Redesigned 

Bend 
Bend Millwork Sewer and 
Pump Station 

1-30-89 Plan Rejected 
Awaiting Design 
Revisions 

USA/Durham AWWTP 
Phase I Exp. 

Amity 
Outfall 

Falls City 
Phase II Improvements 

A - 13 

·12-27-88 Holding For .substan­
tiation From UAS of 
Basis For Design 

3-13-89 

2-22-89 

Awaiting Planning 
Evaluation 

Awaiting NPDES 
Permit 

DSM 

Not 
Assigned 

JLV 

JLV 

DSM 

DSM 

DSM 

DSM 

JLV 



> 

f-" 
..R> 

SUMMRY-F Summary of Actions Taken 
On Water Permit Applications in MAR 89 

Nuniber of Applications Filed Number of Permits Issued 

Month Fiscal Year Month Fiscal Year 

Applications 
Pending Penni ts 
Issuance (1) 

Source Category NPDES WPCF Gen NPDES WPCF Gen NPDES WPCF Gen NPDES WPCF Gen NPDES WPCF Gen 
&Permit Subtype ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- -----

Domestic 
NEW 
RW 
RWO 
MW 
MWO 

Total 

Industrial 
NEW 
RW 
RWO 
MW 
MWO 

Total 

Agricultural 
NEW 
RW 
RWO 
MW 
MWO 

Total 

Grand Total 

3 

1 

4 

2 

2 

6 

2 

2 

4 

2 

2 

6 

4 

4 

4 

1 
1 

41 
3 
5 

51 

5 
2 

17 

6 

30 

81 

17 
1 

20 

7 

45 

8 

15 

6 

29 

3 

3 

1 

7 

81 

2 

2 

31 

"6 

37 

39 

1 

1 

1 

2 

3 

4 

3 

3 

1 

1 

1 

1 

5 

9 

9 

49 

49 

58 

2 
2 
9 

5 

18 

2 
2 

13 
1 
5 

23 

41 

11 
1 

13 

5 

30 

9 

10 

7 

26 

1 

2 

3 

59 

44 

44 

95 

95 

139 

4 20 2 
2 1 

93 41 
4 
3 3 

--- -----
106 65 2 

5 11 10 
2 

25 21 
3 
1 1 

-- -----
36 33 10 

2 

1 3 

- -----
1 5 

143 103 12 

4 APR 89 

Current Number 
of 

Active Pennits 

NPDES WPCF Gen 

225 203 29 

158 131 450 

2 8 697 

385 342 1176 

1) Does not include applications withdrawn by the applicant, applications where it was determined a permit was not needed, 
and applications where the permit was denied by DEQ. 

It does include applications pending from previous months and those filed after 31-MAR-89. 

NEW 
RW 
RWO 
MW 
MWO 

New application 
Renewal with effluent limit changes 
Renewal without effluent limit changes 
Modification with increase in effluent limits 
Modification without increase in effluent limits 



I ISSUE2-R AIL PERMITS ISSUED BETWEEN Ol-MAR-89 AND 31-MAR-89 4 APR 89 PAGE 1 
ORDERED BY PERMIT TYPE, ISSUE DATE, PERMIT NUMBER 

PERMIT SUB- DATE DATE 
CAT NUMBER TYPE TYPE OR NUMBER FACILITY FACILITY NAME CITY COUNTY/REGION ISSUED EXPIRES 
--- ------ ----- ---- ---------- -------- ------------------------------------ --------------- -------------- --------- ---------

General: Cooling Water 

IND 100 GENOl NEW OR003261-l 102559/A FUJITSU AMERICA, INC. HILISBORO WASHINGTON/NWR 10-MAR-89 31-DEC-90 

IND 100 GENOl NEW OR003272-7 104446/A IMACC CORPORATION PORTLAND MULTNOMAH/NWR 14-MAR-89 31-DEC-90 

IND 100 GENOl NEW OR003274-3 104459/A HOOD RIVER VIIJAGE RESORT, INC. HOOD RIVER HOOD RIVER/CR 24-MAR-89 31-DEC-90 

General: Confined Animal Feeding 

AGR 800 GEN08 NEW 104401/A WAIL, ALAN R. WII.l.IAMS JOSEPHINE/SWR 06-MAR-89 31-JUL-92 

~ AGR 800 GEN08 NEW 104403/A SCHAEFER, JOE MOIALlA CIACKAMAS/NWR 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104405/A EVANS, HOWARD E. COVE UNION/ER 06-MAR-89 31-JUL-92 

f-.1 AGR 800 GEN08 NEW 104407/A COWDREY, DWIGHT 0. BROWNSVIILE LINN/WVR 06-MAR-89 31-JUL-92 

c.,1 AGR 800 GEN08 NEW 104409/A YOUNG, ROBERT AND PAMEIA DAIJAS POLK/WVR 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104411/A OBERMEIER, ERNEST RAINIER COLUMBIA/NWR 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104413/A CARTER, DONAID E. PARKDALE HOOD RIVER/CR 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104415/A THOMAS, CHUCK ONTARIO MALHEUR/ER 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104417/A GERMANG, DAVID ONTARIO MALHEUR/ER 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104419/A ORISIO, RAY WOODBURN MARION/WVR 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104421/A BICKLE, LOWEIL GRANTS PASS JOSEPHINE/SWR 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104423/A ARRITOIA, RICHARD E. MT. ANGEL MARION/WVR 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104425/A OTT, GERALD R. SILVERTON MARION/WVR 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104427/A SHULL, GARY COQUIILE COOS/SWR 06-MAR-89 31-JUL-92 



JISSUE2-R AIL PERMITS ISSUED BETWEEN Ol-MAR-89 AND 31-MAR-89 4 APR 89 PAGE 2 
ORDERED BY PERMIT TYPE, ISSUE DATE, PERMIT NUMBER 

PERMIT SUB- DATE DATE 
CAT NUMBER TYPE TYPE OR NUMBER FACILITY FACILITY NAME CITY COUNTY/REGION ISSUED EXPIRES --- ------ ----- ---- ---------- -------- ------------------------------------ --------------- -------------- --------- ---------
AGR 800 GEN08 NEW 104428/A TANIS, LARRY R. CORNELIUS WASHINGTON/NWR 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104426/A liTILLOWCREEK FARMS INC. VALE MALHEUR/ER 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104424/A MAURER, ANN MT. ANGEL MARION/WR 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104422/ A PEAKS VIEliT FARMS , INC. SCOTTS MILL MARION/WR 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104420/A RANSON, ERNIE NYSSA MALHEUR/ER 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104418/A K & C HAIGHT DAIRY FOREST GROVE WASHINGTON/NWR 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104416/A KLAMATH DAIRY PRODUCTS - DAIRY FARM KU\MATH FALLS KLAMATH/CR 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104414/A BELLEVALE FARMS MYRTLE POINT COOS/SliTR 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104412/A CHAMBERLIN RANCH RICHLAND BAKER/ER 06-MAR-89 31-JUL-92 

> AGR 800 GEN08 NEW 104410/A BURRESON, MARTIN A. GOLll HILL JACKSON/SliTR 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104408/A DUEY, DONALll R. MYRTLE POINT COOS/SliTR 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104406/A BAUMAN, CLYDE WOODBURN MARION/WR 06-MAR-89 31-JUL-92 ...... 
CJ) AGR 800 GEN08 NEW 104404/A GOURLEY, STAN ALBANY LINN/WR 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104402/A SMAILEY, JACK R. AND SUZANNE M. SCIO LINN/WR 06-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104441/ A VALLEY VIEliT DAIRY HAINES BAKER/ER 10-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104430/A RECIA DAIRY & FARMS VALE MALHEUR/ER 10-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104429/A ROGERS DAIRY ONTARIO MALHEUR/ER 10-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104436/A VANDEHEY, ROBERT C. BANKS WASHINGTON/NWR 10-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104434/A MClAIN, GERRY WALLOWA WALLOWA/ER 10-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104433/A HARDING, CLEO MCMINNVILLE YAMHILL/WR 10-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104432/A Ell1ER, HOWARD W.' COVE UNION/ER 10-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104431/A liTILLIAMSON, ClAUDE L. MAUPIN WASCO/CR 10-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 104439/A BULLY CREEK DAIRY VALE MALHEUR/ER 10-MAR-89 31-JUL-92 

AGR 800 GEN08 NEW 10443 7 /A KJERULF, ROBERT & LINDA TURNER MARION/WR 10-MAR-89 31-JUL-92 



!ISSUE2-R 

PERMIT SUB-
CAT NUMBER TYPE TYPE OR NUMBER 
--- ------ ----- ---- ----------

AGR 800 GEN08 NEW 

AGR 800 GEN08 NEW 

AGR 800 GEN08 NEW 

AGR 800 GEN08 NEW 

AGR 800 GEN08 NEW 

AGR 800 GEN08 NEW 

AGR 800 GEN08 NEW 

AGR 800 GEN08 NEW 

AGR 800 GEN08 NEW 

rt> AGR 800 GEN08 NEW 

AGR 800 GEN08 NEW 

1-1 
'1 General: Gravel Mining 

IND 1000 GENlO NEW 

IND 1000 GENlO NEW 

IND 1000 GENlO NEW 

General: Oily Stormwater Runoff 

IND 1300 GEN13 NEW OR003269-7 

ALL PERMITS ISSUED BETWEEN 01-MAR-89 AND 31-MAR-89 
ORDERED BY PERMIT TYPE, ISSUE DATE, PERMIT NUMBER 

FACILITY FACILITY NAME CITY COUNTY/REGION 

4 APR 89 PAGE 3 

DATE DATE 
ISSUED EXPIRES 

-------- ------------------------------------ --------------- -------------- --------- ---------
104438/A CARTER, DEBRA REDMOND DESCHUTES/CR 10-MAR-89 31-JUL-92 

104440/A TALI.AN JR, OTIS S. CANBY CIACKAMAS/NWR 10-MAR-89 31-JUL-92 

104460/A MATHEWS, JERRY & DONA NYSSA MAIBEUR/ER 24-MAR-89 31-JUL-92 

104466/A CONLEY, WALTER T. MONMOUTH POLK/WVR 24-MAR-89 31-JUL-92 

104468/A KESSi BROTHERS SCAPPOOSE COLUMBIA/NWR 24-MAR-89 31-JUL-92 

104467/A BURKE, WALTER GRESHAM MULTNOMAH/NWR 24-MAR-89 31-JUL-92 

104463/A HERTEL, CHARLES FOREST GROVE WASHINGTON/NWR 24-MAR-89 31-JUL-92 

104464/A SCHMIDT, FI.DRENCE & RICHARD NORWAY COOS/SWR 24-MAR-89 31-JUL-92 

104465/A BISCHOF, DON WILSONVILLE CIACKAMAS/NWR 24-MAR-89 31-JUL-92 

104462/A WARNER, AUSTIN CARLTON YAMHILL/WVR 24-MAR-89 31-JUL-92 

104461/A BREIAGE PACIFIC DAIRY INC. NORTH BEND COOS/SWR 24-MAR-89 31-JUL-92 

104400/A GUIDO, INC., P.K. DBA ROSEBURG DOUGLAS /SWR Ol-MAR-89 31-DEC-91 

104396/A PARKER-NORTHWEST PAVING CO. DBA CANBY CIACKAMAS/NWR 21-MAR-89 31-DEC-91 

17574/A COAST WIDE READY MIX COMPANY TIIJAMOOK TIIJAMOOK/NWR 28-MAR-89 31-DEC-91 

104365/A JAMES RIVER II, INC. FAIRVIEW MULTNOMAH/NWR 03-MAR-89 31-JUL-93 



Q::> 
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IISSUE2-R 

PERMIT SUB-
CAT NUMBER TYPE TYPE OR NUMBER 
--- ------ ----- ---- ----------

AIL PERMITS ISSUED BETWEEN 01-MAR-89 AND 31-MAR-89 
ORDERED BY PERMIT TYPE, ISSUE DATE, PERMIT NUMBER 

FACILITY FACILITY NAME CITY COUNTY/REGION 

4 APR 89 PAGE 4 

DATE DATE 
ISSUED EXPIRES 

-------- ------------------------------------ --------------- -------------- --------- ---------

General: Seasonal food procs. and wineries 

IND 1400 GEN14 NEW 104387/A DOMAINE DROUHIN OREGON, INC. DUNDEE YAMHILL/WVR Ol-MAR-89 31-DEC-93 

IND 1400 GEN14 NEW 87438/A TANKERSLEY, RONALD P. HILLSBORO WASHINGTON/NWR 03-MAR-89 31-DEC-93 

NPDES 

IND 100562 NPDES RWO OR002868-l 81600/A PACIFIC WESTERN EXTRUDED PIASTICS EUGENE LANE/WVR 10-MAR-89 28-FEB-94 
COMPANY 

IND 100565 NPDES RWO OR000017-5 10125/A BORDEN, INC. SPRINGFIEID LANE/WVR 13-MAR-89 28-FEB-94 

DOM 100555 NPDES MWO OR003118-6 85860/B TEXACO REFINING AND MARKETING INC. HALSEY LINN/WVR 16-MAR-89 30-NOV-93 

IND 100566 NPDES NEW OR003257-3 103919/A OREGON STATE UNIVERSITY 
MICROBIOlDGY, DEPARTMENT OF 

CORVAILIS LINN/WVR 16-MAR-89 31-DEC-93 

WPCF 

DOM 100561 WPCF RWO 27113/A DANNA BROTHERS, LTD. PORTIAND MULTNOMAH/NWR 10-MAR-89 28-FEB-94 

DOM 100563 WPCF RWO 23800/A TIIE DELPHIAN SCHOOL SHERIDAN YAMHILL/WVR 10-MAR-89 28-FEB-94 

IND 100564 WPCF RWO 9298/A BOHEMIA INC EUGENE LANE/WVR 13-MAR-89 28-FEB-94 

DOM 100567 WPCF RWO 90562/A LEWIS, RICHARD M. &ARNAJ. ROSEBURG DOUGIAS/SWR 16-MAR-89 31-MAR-94 

AGR 100568 WPCF RWO OR003239-5 96973/A WILL!\METTE EGG FARMS, INC. CANBY ClACKAMAS/NWR 16-MAR-89 28-FEB-94 



~ 

f-' 
C.bl 

Permit Previous 
No~ Facility Name 

100555 Sunny Service 
Stations, Inc. 

WH3296 (JDH) 

PERMIT TRANSFERS 

Part of 
Water Quality Division Monthly Activity Report 

(Period March 1, 1989 through March 31, 1989) 

Facility New Facility Name City County Date Transferred 

85860 Texaco Refining and Marketing, Halsey LinnjWVR 3/16/89 (Ownership) 
Inc. 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

March 1989 Hazardous and Solid Waste Division 
(Reporting Unit) (Month and Year) 

* County 

* 
* 

None 

PLAN ACTIONS COMPLETED 

* Name of Source/Project 
* /Site and Type of Same 

* 

* Date of * 
* Action * 
* * 

MAR.3 (5/79) SB8209 

Action * 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Hazardous and Solid Waste Division March 1989 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS PENDING - 48 

* County * Name of * Date * Date of * Type of * Location * 
* * Facility * Plans * Last * Action * * 
* * * Rec'd. * Action * and Status * * 
* * * * * * * 

Municipal Waste Sources - 33 

Baker Haines 12/13/85 12/13/85 (R) Plan received HQ 

Deschutes Knott Pit Landfill 8/20/86 8/20/86 (R) Plan received HQ 

Deschutes Fryrear Landfill 8/20/86 8/20/86 (R) Plan received HQ 

Deschutes Negus Landfill 8/20/86 8/20/86 (R) Plan received HQ 

Marion Ogden Martin 3/24/87 3/24/87 (N) As-built plans rec'd. HQ 
Brooks ERF 

Douglas Reedsport Lndfl. 5/7/87 5/7/87 (R) 'Plan received HQ 

Benton Coffin Butte 6/1/87 6/1/87 (R) Plan received HQ 

Umatilla City of Milton- 11/19/87 11/19/87 (N) Plan received HQ 
Freewater (groundwater study) 

Marion Ogden-Martin 11/20/87 11/20/87 (N) Plan received HQ 
(metal rec.) 

Marion Browns Island 11/20/87 11/20/87 (C) Plan received HQ 
Landfill (groundwater study) 

Harney Burns-Hines 12/16/87 12/16/87 (R) Plan received HQ 

Marion Woodburn TS 1/5/88 1/5/88 (N) Revised plan rec'd. HQ 

Multnomah Riedel Composting 5/5/88 5/5/88 (N) Plans received HQ 

Umatilla Pendleton Landfill 6/6/88 6/6/88 (R) Plans received HQ 

Coos Les' Sanitary 6/30/88 6/30/88 (N) Plans received. HQ 
Service TS 

SC2104 .A (C) - Closure plan; (N) - New source plans 

A - 21 



* County * Name of * Date * Date of * Type of * Location * 
* * Facility * Plans * Last * Action * * 
* * * Rec'd. * Action * and Status * * 
* * * * * * * 

Malheur Brogan TS 7/1/88 7/1/88 (N) Plans received. HQ 

Marion Marion Recycling 7/20/88 7/20/88 (N) Plans received HQ 
Center, Inc. 

Douglas Lemolo Transfer 9/1/88 9/1/88 (M) Plans received HQ 

Lane Franklin Landfill 9/29/88 9/29/88 (R) Groundwater report HQ 
received 

Umatilla Athena Landfill ll/15/88 ll/15/88 (M) Plans received 

Jackson Ashland Landfill 12/1/88 12/1/88 (N) Plans received HQ 

Lake Lake County Lndfl. 12/5/88 12/5/88 (C) Plans received HQ 

Deschutes Alfalfa Landfill 12/19/88 12/19/88 (C) Plans received HQ 

Morrow Heppner Landfill 12/20/88 12/20/88 (N) Plans received HQ 

Mutlnomah St. Johns Landfill 12/22/88 12/22/88 (C) GW study received HQ 
Groundwater study 

Marion Woodburn Ashfill 1/3/89 1/3/89 ( ) As-built plans rec'd. HQ 

Gilliam Ore. Wste. Sys. 2/14/89 2/14/89 (N) Plans received HQ 
(0.W.S.) Landfill 

Lincoln Agate Beach Lndfl. 2/27/89 2/27/89 ( ) Leachate plan rec 1 d. HQ 

Gilliam S. Gilliam Co. 3/1/89 3/1/89 (C) Plan received HQ 
Landfill 

Josephine Merlin Landfill 3/15/89 3/15/89 (N) Plan received HQ 

Wallowa Ant Flat Landfill 3/13/89 3/13/89 (N) .Plan received HQ 

Klamath Klamath Falls 3/27/89 3/27/89 (R) Geo technical study rec'd HQ 

Morrow Turner Landfill 3/30/89 3/30/89 (C) ctosure plan received HQ 
Landfill 

SC2104.A (C) Closure plan; (N) ~ New source plans 

A -



* County * Name of * Date * Date of * Type of * Location * 
* * Facility * Plans * Last * Action * * 
* * * Rec'd. * Action * and Status * * 
* * * * * * * 

Demolition Waste Sources - 2 

Washington Hillsboro Landfill 1/29/88 1/29/88 (N) Expansion plans 
received 

Washington Lakeside Reclam- 3/23/89 3/23/89 (C) Hydro report received HQ 
ation Landfill 

Industrial Waste Sources - ll 

Coos Rogge Lumber 7 /2,8/86 6/18/87 (C) Additional info. HQ 
submitted to revise 
previous application 

Douglas Louisiana-Pacific 9/30/87 9/30/87 (R) Operational plan HQ 
Round Prarie 

Clatsop Nygard Logging ll/17/87 ll/17/87 (N) Plan received HQ 

Columbia Boise Cascade 4/6/88 4/6/88 (N) As built plans received. HQ 
St. Helens 

Douglas Sun Studs 6/20/88 6/20/88 (R) Plans received HQ 

Douglas Sun Studs 7 /1/88 7/1/88 (R) Operational/groundwater HQ 
plans received 

Douglas IP, Gardiner 8/16/88 8/16/88 (N) Plans received HQ 

Yamhill Boise Cascade 9/1/88 9/1/88 (N) Plans received 
(Willamina) 

Grant Blue Mountain 9/7/88 9/7/88 (N) Plans received HQ 
Forest Products 

Marion OWTD - Silverton 12/19/88 12/19/88 (C) GW study received HQ 
Forest Products 

Yamhill Boise Cascade- 1/9/89 1/9/89 ( ) Pl'aris received HQ 
Willamina 

SC2104.A (C) - Closure plan; (N) - New source plans 

A - 23 



* County * Name of * Date * Date of * Type of * Location * 
* * Facility * Plans * Last * Action * * 
* * * Rec'd. * Action * and Status * * 
* * * * * * * 

Sewage Slud&e Sources 2 

Coos Beaver Hill 11/21/86 12/26/86 (N) Add' 1. info. rec'd. HQ 
Lagoons 

Coos Hempstead Sludge 9/14/87 9/14/87 (C) Plan received HQ 
Lagoons 

SC2104 .A (C) - Closure plan; (N) - New source plans 

A 24 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Hazardous and Solid Waste Division March 1989 
(Reporting Unit) (Month and Year) 

SUMMARY OF SOLID WASTE PERMIT ACTIONS 

Permit Permit 
Actions Actions Permit Sites Sites 
Received Completed Actions Under Reqr'g 

Month FY Month FY Pending Permits Permits 

GeneralRefuse 
New 3 2 4 4 
Closures 3 4 4 
Renewals 2 3 12 
Modifications 16 0 17 0 
Total 0 24 2 28 20 180 180 

Demolition 
New 1 0 1 0 
Closures 
Renewals 1 
Modifications 2 2 1 
Total 0 3 0 3 2 11 11 

Industrial 
New 0 1 0 2 5 
Closures 1 
Renewals 1 1 8 4 
Modifications 8 8 

Total 0 10 1 18 10 107 107 

Sludge Disjlosal 
New 1 1 1 
Closures 1 
Renewals 
Modifications 1 
Total 0 2 0 1 2 18 18 

Total Solid Waste 1 39 3 50 34 315 315 

MAR. SS (11/84) (SB5285 .B) 

A 25 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Hazardous and Solid Waste Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* County 

* 
* 

* Name of Source/Project 
* /Site and Type of Same 

* 

General Refuse 

Morrow Finley Butte Landfill 

Washington Hillsboro TS 

Industrial 

Douglas Glide Lumber Products 

MAR. 6 (5/79) (SB8139B) 

* Date of * 
* Action * 
* 

3/2/89 

3/9/89 

3/3/89 

A 26 

* 

March 1989 
(Month and Year) 

Actio11 * 
* 
* 

(N) Permit Issued ____ _ 

(N) Permit Issued 

(R) Permit Issued 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Hazardous and Solid Waste Division March 1989 
(Reporting Unit) (Month and Year) 

* County * 
* * 
* * 
* * 

Name of 
Facility 

PERMIT ACTIONS PENDING - 34 

* Date * Date of * 
* Appl. * Last * 
* Rec'd. * Action * 
* * * 

Type of 
Action 

and Status 

* Location * 
* * 
* * 
* * 

Municipal Waste Sources - 20 

Clackamas 

Baker 

Curry 

Umatilla 

Marion 

Coos 

Deschutes 

Douglas 

Lane 

Douglas 

Curry 

Multnomah 

Coos 

Malheur 

Malheur 

Tillamook 

Marion 

SB4968 
MAR.7S (5/79) 

Rossrnans 

Haines 

Wridge Creek 

Rahn's (Athena) 

Woodburn Lndfl. 

Bandon Landfill 

Negus Landfill 

Reedsport Lndfl. 

Florence Landfill 

Roseburg Landfill 

3/14/84 

1/30/85 

2/19/86 

5/16/86 

9/22/86 

1/20/87 

2/4/87 

5/7/87 

9/21/87 

2/11/87 (C) Applicant review 
(second draft) 

6/20/85 (R) Applicant review 

9/2/86 (R) Draft received 

5/16/86 (R) Application filed 

3/3/89 (R) Draft to applicant 

1/7/88 (R) Draft received 

11/16/87 (R) Applicant review 

1/11/88 (R) Draft received 

1/12/88 (R) Draft received 

10/21/87 12/21/87 (R) Draft received 

Port Orford Lndfl. 12/14/87 8/18/88 (R) Applicant review 

Riedel Composting 5/5/88 5/5/88 (N) Application received 

Les' Sanitary 6/30/88 8/19/88 (N) Draft received 
Service TS 

Brogan-Jameson 7/1/88 7/1/88 (C) Application received 

Brogan TS 7/1/88 1/23/89 (N) Draft received 

Tillamook Landfill 8/16/88 8/16/88 (N) Applicantion received 

Ogden Martin 10/11/88 3/3/89 (R) Draft to applicant 

(A) 
(N) 

Amendment; (C) - Closure permit; 
New source; (R) - Renewal Page 1 

A - 27 

HQ/RO 

HQ 

HQ 

RO 

HQ 

HQ 

HQ 

HQ 

HQ 

HQ 

RO/HQ 

HQ 

RO 

HQ 

RO 

HQ 



* County * Name of * Date * Date of * Type of * 
* * Facility * Appl. * Last * Action * 
* * * Rec'd. * Action * and Status * 
* * '~ * * * 
Gilliam Arlington Landfill ll/ll•/88 ll/14/88 (C) Closure application 

Closure 

Deschutes Alfalfa Landfill 12/19/88 12/19/88 (C) Application received 
Closure 

Union North Powder. 12/20/88 12/20/88 (R) Application received 

Demolition Waste Sources .. 2 

Coos BracelinjYeager 3/28/86 8/ll/88 (R) Public hearing held 
(Joe Ney) 

Washington Hillsboro Lndfl. 1/29/88 1/29/88 (A) Application received 

Industrial Waste Sources - 10 

Wallowa Boise Cascade 10/3/83 5/26/87 (R) Applicant comments 
Joseph Mill received 

Curry South Coast Lbr. 7/18/86 7/18/86 (R) Application filed 

Baker Ash Grove Cement 4/1/87 4/1/87 (N) Application received 
West, Inc. 

Klamath Modoc Lumber 5/4/87 5/4/87 (R) Application filed 
Landfill 

Clatsop Nygard Logging 11/17 /87 3/3/88 (N) Draft received 

Wallowa Sequoia Forest Ind. 11/25/87 11/25/87 (N) Application filed 

Douglas Hayward Disp. Site 6/7/88 8/18/88 (R) Applicant review 

Yamhill Boise-Cascade 9/1/88 9/1/88 (N) Application received 
(Willamina) 

Klamath Modoc Lumber Lndfl. 1/6/89 1/6/89 (N) Application received 

Clatsop James River Wauna 4/28/88 3/3/89 (C) Draft closure permit 
Mills 

SB4968 
MAR.7S (5/79) 

(A) ~Amendment; (C) ~ Closure permit; 
(N) New source; (R) ~Renewal Page 2 

A - 28 

Location * 
* 
* 
* 

HQ 

RO 

HQ 

HQ 

HQ 

HQ 

RO 

RO 

RO 

HQ 

RO 

HQ 

HQ 

HQ 

HQ 



* County * Name of * Date * Date of ,~ Type of * 
* * Facility * Appl. * Last * Action * 
* * * Rec'd. * Action * and Status * 
* * * * * * 

Sewage Sludge Sources 2 

Coos Beaver Hill 5/30/86 3/10/87 (N) Add' l. info. received 
Lagoons (addition of waste oil 

facility) 

Coos Hempstead Sludge 9/14/87 9/14/87 (C) Application received 
Lagoons 

SB4968 
MAR.7S (5/79) 

(A) - Amendment; (C) - Closure permit; 
(N) - New source; (R) - Renewal Page 3 

A - 2s 

Location * 
* 
* 
* 

HQ 

HQ/RO 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Hazardous and Solid Waste Division 
(Reporting Unit) 

March 1989 
(Month and Year) 

SUMMARY OF HAZARDOUS WASTE PROGRAM ACTIVITIES 

PERMITS 

ISSUED PLANNED 
No. No. 

This Fiscal Year No. 
Month to Date (FYTD) in FY 89 

Treatment 0 0 0 

Storage 0 0 1 

Disposal 0 0 0 

Post-Closure 0 0 3 

INSPECTIONS 

COMPLETED PLANNED 
No. 

This No. No. 
Month FYTD in FY 89 

Generator 1 33 141 

TSD 2 8 161 

CLOSURES 

PUBLIC NOTICES CERTIFICATIONS ACCEPTED 
No. No. No. 

This FYTD Planned This No. Planned 
Month No. in FY 89 Month FYTD in FY 89 

Treatment 0 0 0 0 0 0 

Storage 1 1 z2 0 0 4 

Disposal o3 o3 1 0 1 1 

1 SEA commitment only. 
2 Commitment adjusted from 3 to 2. 
3 Public notices corrected from 1 to 0. 

SB5285.A (4/10/89) 

A 3o 
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HAZARDOUS WASTE DISPOSAL 
CHEM-SECURITY SYSTEMS, INC. 

Arlington, Oregon 
1988 - 1989 Waste Disposal Volume Comparison 
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CHEM-SECURITY SYSTEMS, INC. 
Arlington, Oregon 

1989 

HAZARDOUS YASTE ORIGINATION SOURCES 

MONTHLY QUANTITY OF WASTE DISPOSED (TONSJ 1 

Waste Source .4A!! FEB MAR ~ MAY JUN ill ru!..!l 

Oregon 2,662 530 1,695 

Washington 14,233 7' 106 5 ,974 

Alaska 1,148 1,889 1,826 

Idaho 14 29 32 

css1 2 752 267 799 

Montana __ 1_8 ---
TOTALS 18,809 9,839 10,326 

Footnotes 

Quantity of waste (both RCRA and non-RCRA) received at the facility. 

2 Waste generated on-site by CSSI. 

~ OCT NOV QE.£ ill 

4,887 

27,313 

4,863 

75 

1, 818 

__ 1_8 

38,974 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Noise Control Program March, 1989 
(Reporting Unit) (Month and Year) 

SUMMARY OF NOISE CONTROL ACTIONS 

New Actions Final Actions Actions 
Initiated Completed Pending 

Source 
Category Mo FY Mo FY Mo Last Mo 

Industrial/ 
Commercial 12 79 12 124 144 144 

Airports 0 9 1 1 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Noise Control Program March, 1989 
(Reporting Unit) (Month and Year) 

County 

Multnomah 

Linn 

Marion 

Lane 

Coos 

Douglas 

Jackson 

Jackson 

Hood River 

Wasco 

Umatilla 

Union 

FINAL NOISE CONTROL ACTIONS 

* * * * Name of Source and Location * Date * Action 

Sunset Fuel Company, Portland 3/89 

Albany Sewage Treatment Plant 3/89 
Albany 

Woodburn Fertilizer Company, 3/89 
Independence 

Miller Dehydrater Company, 
Eugene 

Weyerhaeuser, Highway #101 
North Bend 

Murphy Plywood Company, 
Sutherlin 

Norco Tie & Beam, Phoenix 

Special Products of Oregon, 
Phoenix 

Gorge Lumber Company, 
Cascade Locks 

Kerr-McGee/Union Pacific 
Creosoting, The Dalles 

Orval McCormmach Grain 
Storage Facility, Pendleton 

Boise Cascade Corporation, 
Particle Board Division, 
Island City 

3/89 

3/89 

3/89 

3/89 

3/89 

3/89 

3/89 

3/89 

3/89 

In compliance 

In compliance 

In compliance 

Referred to 
the City of 
Eugene 

In compliance 

In compliance 

In compliance 

No violation 

In compliance 

In compliance 

In compliance 

In.compliance 



CIVIL PENALTY ASSESSMENTS 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
1989 

CIVIL PENALTIES ASSESSED DURING MONTH OF MARCH, 1989: 

Name and Location 
of Violation 

Edward Edmond 
Salem, Oregon 

Cascade Steel Rolling 
Mills, Inc. 
McMinnville, Oregon 

Port of Astoria 
Astoria, Oregon 

George N. Lammi 
dba/Lammi Sand and Rock 
Products 
Clatskanie, Oregon 

Smurfit Newsprint 
Corporation 
West Linn, Oregon 

Holland Dairy, Inc. 
Klamath County 

Mcinnis Enterprises, Ltd. 
Portland, Oregon 

GB8437 

Case No. & Type 
of Violation 

AQOB-WVR-89-24 
Open burned construc­
tion waste, tires 
and asphalt roofing. 

HW-WVR-89-12 
Multiple violations 
of the hazardous 
waste management 
regulations. 

AQOB-NWR-89-07 
Open burned several 
piles of demolition 
debris including 
pilings treated with 
creosote. 

WQ-NWR-89-08 
NPDES permit viola­
tions; failure to 
recirculate waste 
waters; excessive 
turbidity; failure to 
submit monitoring 
reports. 

AQ-NWR-89-60 
Odors from a waste­
water treatment 
lagoon contributed 
to a condition of 
air pollution; 4 days 
of violation. 

WQ-CR-89-51 
Discharged animal 
waste into the Lost 
River. 

Date Issued Amount Status 

3/2/89 $800 Paid 3/9/89. 

3/6/89 $11,700 Paid 3/23/89. 

3/21/89 $3,000 Contested 4/12/89. 

3/21/89 $11,100 Contested 4/10/89. 

3/22/89 $16,800 Contested 4/11/89. 

3/28/89 $8,000 Contested 4/17/89. 

56-WQ-NWR-83-79 3/11/88 $1,805 
quar­
terly 

Paid 4/13/89. 
EQC Stipulation and 
Consent Order (regard-
ing the disposal of 
septage into the 
Columbia Slough in 1983). 



ACTIONS 
Preliminary Issues 
Discovery 
Settlement Action 

March, 1989 
DEQ/EQC Contested Case Log 

LAST MONTH 
2 
1 

10 

PRESENT 
4 
0 

12 
Hearing to be scheduled 
Department reviewing penalty 
Hearing scheduled 

0 
0 
3 

0 
0 
3 

HO's Decision Due 1 1 
Briefing 0 0 
Inactive --2 -1 

SUBTOTAL of cases before hearings officer 19 22 

HO's Decision Out/Option for EQC Appeal 
Appealed to EQC 

2 
0 

0 
0 

EQC Appeal Complete/Option for Court Review 
Court Review Option Taken 

0 
0 

0 
0 

Case Closed 
TOTAL Cases 

15-AQ-NWR-87-178 

$ 
ACDP 
AGl 
AQ 
AQOB 
CR 
DEC Date 

ER 
FB 
HW 
HSW 
Hrng 

Hrngs 
NP 
NPDES 

NWR 
oss 
p 

Prtys 

Rfrl 

Rem Order 
Resp Code 
SS 
SW 
SWR 
T 
Trans er 
Underlining 
WQ 
WVR 

CONTES.B 

_]_ -1 
24 23 

15th Hearing Section case in 1987 involving Air Quality 
Division violation in Northwest Region jurisdiction in 1987; 
178th enforcement action in the Department in 1987. 
Civil Penalty Amount 
Air Contaminant Discharge Permit 
Attorney General 1 
Air Quality Division 
Air Quality, Open Burning 
Central Region 
Date of either a proposed decision of hearings officer or a 
decision by Commission 
Eastern Region 
Field Burning 
Hazardous Waste 
Hazardous and Solid Waste Division 
Date when Enforcement Section requests Hearing Section 
schedule a hearing 
Hearings Section 
Noise Pollution 
National Pollutant Discharge Elimination System wastewater 
discharge permit 
Northwest Region 
On-Site Sewage Section 
Litigation over permit or its conditions 
All parties involved 
Remedial Action Order 
Source of next expected activity in case 
Subsurface Sewage (now OSS) 
Solid Waste Division 
Southwest Region 
Litigation over tax credit matter 
Transcript being made of case 
New status or new case since last month's contested case log 
Water Quality Division 
Willamette Valley Region 

A 3G 



Pet/Resp 
Name 

WAH CHANG 

WAH CHANG 

DANT & RUSSELL, 
INC. 

~ 
l BRAZIER FOREST 

PRODUCTS 
w 
"'\l 

CSSI 

GLENEDEN BRICK & 
TILE WORKS 

JOHN BOWERS 

CITY OF SALEM 

IRVIN HERMENS 

CONTES.T 

March, 1989 
DEQ/EQG Contested Gase Log 

Hrng Hrng Hrng Resp Gase 
Rg,<;_h_ Rfr:i:l Date Gode Tvue & No. 

04/78 04/78 Prtys 

04/78 04/78 Prtys 

05/31/85 05/31/85 03/21/86 Prtys 

11/22/85 12/12/85 02/10/86 DEQ 

3/31/88 4/19/88 Prtys 

9/15/88 1/18/89 Prtys 

9/19/88 1/11/89 Prtys 

9/26/88 4/18/89 Prtys 

9/27/88 1/24/89 Prtys 

-1-

16-P-WQ-WVR-78-2849-J 
NPDES Permit 
Modification 

03-P-WQ-WVR-78-2012-J 
NPDES Permit 
Modification 

15-HW-NWR-85-60 
Hazardous waste 
disposal 
Civil Penalty of 
$2,500 

23-HSW-85-60 
Declaratory Ruling 

Permit 089-452-353 

AQ-WS-88-70 
$1,500 Civil Penalty 

AQOB-CR-88-58 
$1,500 Civil Penalty 

Department Order 

WQ-WVR-88-61A 
$2,500 Civil Penalty 
and-62B, Department 
Order 

Case 
Status 

New permit under negotiation. 
May resolve contested issues. 

New permit under negotiation. 
May resolve contested issues. 

Settlement agreement delayed 
pending resolution of federal 
court proceedings. 

Tentative settlement reached. 
Department of Justice to 
prepare order for EQC 
consideration. 

Pre hearing conference scheduled. 

Settlement action. 

Settlement action. 

Hearing rescheduled. 

Settlement action. 

Current as of April 10, 1989 



Pet/Resp 
Name 

ARIE JONGANEEL 
dba A.J. Dairy 

HARBOR OIL 

E-ENV1RGNMEN'.l'AL 
rPAG1F1G-GGRP~ 

)>Magar E . Magar 
dba Riverwood 

) Mobile Home Park 

Col 
0.0 

Aart & Sheri Falk 

Ken Kuderer 

Air Rite Control, 
Inc. 

Rahenkamp 
Wrecking, Inc. 

Larry L. Krenik 

March, 1989 
DEQ/EQC Contested Case Log 

Hrng Hrng Hrng Resp Case 
Rqst Rfrrl Date Code Tvue & No. 

10/3/88 

12/20/88 12/28/88 

12/23/88 12/28/88 

1/5/89 1/6/89 

1/5/89 1/6/89 

1/9/89 1/11/89 

1/18/89 1/23/89 

2/6/89 2/8/89 

1/20/89 Prtys 

2/03/89 Prtys 

WQ-WVR-88-73A 
$2,500 Civil Penalty 
and -73B, Department 
Order 

Fermi t 1300-J 
Permit Revocation 

1/3G/89------Preys----HW-WVR-88-88J 
GerarliaRee-GrderJ 

3/1/89 Prtys 

2/17/89 Prtys 

3/8/89 Hr gs 

4/10/89 Prtys 

4/14/89 Prtys 

Resp 

WQ-NWR-88-98 
Civil Penalty 

AQ-FB-88-115 

AQ-FB-88-117 

AQ-AB-NWR-88-85 
$2,600 Civil Penalty 

AQ-AB-SWR-88-76 
$3,500 Civil Penalty 

SW-WT-89-20 
Order of Abatement 

Safety-Kleen Corp. 2/13/89 2/13/89 Prtys HW-WVR-89-02 
Compliance Order 
$11,800 in civil 
penalties. 

CONTES.T -2-

Case 
Status 

Settlement action. 

Settlement action. 

Order of Dismissal 
issued 3/7/89. 
Case Closed. 

Settlement action. 

Settlement action. 

Decision due. 

Settlement action. 

Hearing rescheduled. 

Timeliness of request 
for review challenged 
by DEQ. 

Settlement action. 

Current as of April 10, 1989 



Pet/Resp 
Name 

Ron Graham 

Chem-Security 
Systems, Inc. 

Richard G. & and 
Anne M. Schultz 

David White 

.:+> 

c-:i 
:0 

CONTES.T 

March, 1989 
DEQ/EQG Contested Gase Log 

Hrng Hrng Hrng Resp Gase 
Rost R£rrl Date Gode _ ____Type & No. 

2/2/89 2/21/89 Resp 

3/7/89 3/8/89 5/11/89 Prtys 

3/16/89 3127189 Prtys 

313189 4/6/89 Prtys 

-3-

Challenge of agency 
data collection 
activity. 

HW-ER-89-18 
Compliance Order 
and $19,400 in civil 
penalties. 

SW-WT 89 41 

NW-WT 
Permit denial 

Case 
Status 

Preliminary issues. 

Hearing scheduled. 

Settlement negotiations. 

Preliminary issues. 

Current as of April 10, 1989 



Environmental Quality Cornrnission 
NEiL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (129-5696 

DEQ-46 

MEMORANDUM 

To: Envirorunental Quality Commission 

From: DirectoPd-~ 
Subject: Agenda Item C, June 2, 1989, EQC Meeting 

Proposed Civil Penalty Settl.ernent Agreems 

Background 

Oregon Revised Statute 468 .130(3) provides that any civ:benalty may b -e 
remitted or mitigated upon such terms and conditions as~ Environment..ca1 
Quality Commission considers proper and cons is tent withe public heal th 
and safety. The statute further provides that the Commilon may by rule 
delegate to the Department, upon such condi tiori.s as dee1m necessary, all or 
part of the authority to remit or mitigate ci vi 1 penal ti( Oregon 
Administrative Rule 340-12-047 authorizes the Director o±he Department to 
seek to compromise or settle any unpaid civil. penalty whi1 the Directo:r 
deems appropriate. Any compromise or settlement executediy the Director 
shall not be final until approved by the Commission. 

The following proposed settlement agreements are attached[or the 
Commission's consideration and approval: 

Case Numbers WQ-WVR-88-61A & B, Irvin Hermens 
Case Number AQAB-NWR-88-85, Air Rite Control, Inc. 
Case Number AQOB-CR-88-58, John Bowers 
Case Number AQ-WS-88-70, Gleneden Brick & Til.e Works, Inc. 
Case Number WQ-NWR-88-98, Magar E. Magar, dba/Riverwood Mobile Home Park 

Fred Hansen 

GB8231M 



Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: 

From: 

Envirorunental Quality Commission 

Directo~~ 
r:-1° 

Subject: Agenda Item C, June 2, 1989, EQC Meeting 

Proposed Civil Penalty Settlement Agreements 

Background 

Oregon Revised Statute 468.150(3) provides that any civil penalty may be 
remitted or mitigated upon such terms and conditions as the Envirorunental 
Quality Commission considers proper and consistent with the public health 
and safety. The statute further provides that the Commission may by rule 
delegate to the Department, upon such conditions as deemed necessary, all or 
part of the authority to remit or mitigate civil penalties. Oregon 
Administrative Rule 340-12-047 authorizes the Director of the Department to 
seek to compromise or settle any unpaid civil penalty which the Director 
deems appropriate. Any compromise or settlement executed by the Director 
shall not be final until approved by the Commission. 

The following proposed settlement agreements are attached for the 
Commission's consideration and approval: 

Case Numbers WQ-WVR-88-61A & B, Irvin Hermens 
Case Number AQAB-NWR-88-85, Air Rite Control, Inc. 
Case Number AQOB-CR-88-58, John Bowers 
Case Number AQ-WS-88-70, Gleneden Brick & Tile Works, Inc. 
Case Number WQ-NWR-88-98, Magar E. Magar, dba/Riverwood Mobile Home Park 

Fred Hansen 

GB8231M 



Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

'IO: Environmental Quality Connnission 

Director 

SUBJD:!T: Request for Approval of Settlement Agreement in case No. 

DEQ-46 

W:C-WVR-88-61A & B, Irvin Hennens 

Respondent, Irvin Hennens, owns property on whim a hog farm, a confined 
an:llna1. feeding operation, is operated in Yamhill Oregon. On September 8, 
1988, the Department assessed Respondent a civil penalty of $2,500 for 
discharging hog manure into Roland Creek, a tributary of the North Yamhill 
River. '!he violations resulted because of inadequacies in the farm's anil'l1al 
waste management system. '!he penalty was aggravated to $2, 500 because of 
the effect the discharge had on the creek. A Department Order accampanied 
the civil penalty assessment requiring Respondent to submit plans and 
constJ:uct adequate waste management facilities for the farm. 

On September 28, 1988, Respondent filed a request for a hearing before the 
Environmental Quality Connnission. Respondent alleged that the effect of the 
discharge was not as severe as the Department had stated. Respondent also 
stated that he was working with government agencies in order resolve the 
violation and he had completed many of the requirements contained in the 
Department Order. 

On December 8, 1988, Respondent met with the Department. Respondent 
provided the Department with information concerning the actions Respondent 
had taken to iltprove the an:llna1. waste management system at the farm, 
including the completion of a Department approved storage lagoon and the 
purchase of a solids separator. 

On February 21, 1989, Respondent met with the Department to discuss 
Respondent's financial condition. Respondent provided the Department with 
documents outlining Respondent's =ent financial condition including loan 
statements, invoices for repairs and iltprovements to the animal waste 
management system, wage statements and federal and state tax returns. 

Respondent has signed the attached Stipulation and Final Order. '!he 
stipulation and Final Order requires Respondent to pay a $650 civil penalty 
in monthly payments of $50 and suspends the remainder $1,850 of the civil 
penalty as long as Respondent does not have any water quality violations for 



a period of one year from the date of the Oi::der. I am satisfied that 
Respondent's cooperativeness in resolving the violations, and his financial 
condition, justify a suspension of $1,850 of the civil penalty and that such 
a suspension is protective of public health and the environment. Should 
Respondent have any further violations in the next year, the suspended 
portion of the penalty will be automatically reinstated. I recommend 
Commission approval. If you agree, please sign and date the attached 
Stipulation and Final Oi::der which requires that no further discharges occur, 
the completion of an adequate an:llna1 waste storage system and payment of 
$650 of the civil penalty. 

Attachments 
Yone c. McNally 
229-5152 
April 27, 1989 

Fred Hansen 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY, 
OF THE STATE OF OREGON 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

STIPUIATION AND FINAL ORDER 
No. WQ-WVR-88-61A & 61B 
YAMHILL COUNTY 

Department, 

v. 

IRVIN HERMENS, 

Respondent 

STIPUIATION: 

1. On September 8, 1988, the Department of Environmental Quality 

11 (DEQ) issued a Notice of Assessment of Civil Penalty, Case No. WQ-WVR-88-

12 61A, to Irvin Hermens (Respondent) assessing a $2,500 civil penalty for 

13 placing waste (hog and duck manure) in a location where the waste was likely 

14 to enter Roland Creek, waters of the state, causing pollution thereof. 

15 2. On September 8, 1988, the DEQ issued a Department Order, Case No. 

16 WQ-WVR-88-61B, requiring Respondent to: eliminate the discharge of animal 

17 waste to waters of the state, submit plans for animal waste control 

18 facilities, and construct approved control facilities. 

19 3. On September 27, 1988, Respondent filed a timely Answer and 

20 requested a contested case hearing on Case Nos. WQ-WVR-88-61A and 61B. 

21 4. On September 8, 1988, DEQ approved Respondent's plans to install 

22 an animal waste storage lagoon and solids separator. 

23 5. Representatives of DEQ and Respondent have reached agreement on 

24 terms for settlement of this matter. 

25 6. Respondent stipulates that DEQ and the Commission have 

26 jurisdiction over the subject matter and the parties in this action, and 

Page 1 - STIPUIATION AND FINAL ORDER (WQ-WVR-88-61A & 61B) GB8214N 



1 

2 

3 

4 

5 

6 

Respondent waives any right to contest this Stipulation and Final Order. 

7. Respondent hereby waives contested case hearings on Case Nos. WQ-

WVR-88-61A and 61B. 

Now, THEREFORE, The Parties agree to entry of the following Final 

Order: 

A. By May 15, 1989, Respondent shall complete the installation and 

7 begin the operation of the solids separator described in Respondent's Notice 

8 of Intent to Construct and Request for Construction Approval and Preliminary 

9 Certification, SWQ No. 953, as approved by DEQ on September 8, 1988. 

10 B. Respondent shall pay to DEQ the sum of six hundred fifty dollars 

11 ($650) in partial satisfaction of the twenty-five hundred dollar ($2,500) 

12 penalty assessed in the September 8, 1988 Notice of Assessment of Civil 

13 Penalty. Respondent shall pay the six hundred fifty dollar ($650) sum plus 

14 nine percent (9%) per annum interest on the unpaid balance, at a rate of not 

15 less than fifty dollars ($50) a month, commencing on June 15, 1989, and 

16 continuing on or before the 15th day of each month thereafter until 

17 July 15, 1990. If the six hundred fifty dollars ($650) plus interest is not 

18 paid in full by July 15, 1990, DEQ shall initiate collection action. 

19 Payment of the remaining one thousand eight hundred fifty dollars ($1,850) 

20 of the assessed penalty shall be suspended and waived upon the condition 

21 that Respondent not violate any Oregon water quality laws or regulations, or 

22 any provision of this Order for a period of one year from the date of entry 

23 of this Order. 

24 c. Finding that the DEQ and the Commission have satisfied all the 

25 requirements of law and the mitigation herein is consistent with public health 

26 and safety and is in the public interest in accordance with ORS 468.130(3). 

Page 2 - STIPULATION AND FINAL ORDER (WQ-WVR-88-61A & 61B) GB8214N 
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1 D. Nothing herein shall constitute a waiver of DEQ or Commission 

2 authority to take any actions to enforce this Order or in response to future 

3· violations as provided by law. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 

DatJ 
./( ;?9 

I 

Date 

IT IS SO ORDERED: 

Date 

Date 

Date 

Date 

Date 

RESPONDENT 

Irvin Hermens 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Fred Hansen 
Director 

FINAL ORDER 

ENVIRONMENTAL QUALITY COMMISSION 

William P. Hutchison, Jr., Chairman 

Wallace B. Brill, Member 

Emery N. Castle, }!ember 

Genevieve Pisarski Sage, Member 

William Wessinger, Member 
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 GOVERNOR 

DEQ-46 

'ID: Envirorunental Quality Connnission 

FD:M: Director 

S!JBJECI': Request for Approval of settlement Agreement in case No. 
AQAB-NWR-88-85, Air Rite Control, Inc. 

Respondent, Air Rite Control, Inc., is a heating, ventilation and air 
=nditioning =ntractor in the Portland area. On December 23, 1988, the 
Department assessed a $2,300 civil penalty against Respondent for asbestos 
work practice violations, including the d?:y removal and open storage of 
asbestos =ntaining waste material at the Portland Medical Center. 

On January 11, 1989, Respondent filed a request for a hearing before the 
Envirorunental Quality Commission. Respondent alleged that it was unaware of 
the existence of asbestos eontaining material in the building and that the 
open storage of the material was caused by another =ntractor. 

On Februacy 15, 1989, the Department met with Respondent. Respondent 
explained how the building management represented that the area in which 
Respondent worked was certified asbestos free. Respondent also explained 
that the building management had arranged with another =ntractor to place 
the waste from the renovation into a dumpster outside. Respondent requested 
that the penalty be mitigated to $1,000 on the basis that it was not 
responsible for the open storage violation. 'Ihe Department agreed that the 
Respondent was not responsible for this violation. 

Respondent has signed the stipulation and Final Order agreeing to pay 
$1,000. I believe that the settlement agreement is satisfactory and 
protects the public health and the envirorunent. I recommend Cannnission 
approval. If you agree, please sign and date the attached Stipulation and 
Final Order which mitigates the $2,300 civil penalty to $1,000. 

Attachments 
Yone c. McNally 
229-5152 
April 27, 1989 

Fred Hansen 
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2 

3 

4 

5 

6 

7 

8 

9 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY, 
OF THE STATE OF OREGON, 

v. 

AIR RITE CONTROL, INC., 
an Oregon corporation, 

Department, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

STIPULATION AND FINAL ORDER 
No. AQAB-NWR-88-85 
MULTNOMAH COUNTY 

10 Pursuant to Oregon Administrative Rule (OAR) 340-12-047, the Department 

11 of Environmental Quality (Department) enters into this Stipulation and Final 

12 Order with Air Rite Control, Inc. (Respondent). 

13 I. FINDINGS 

14 1. On December 23, 1988, the Department served Respondent with a 

lj Notice of Assessment of Civil Penalty No. AQAB-NWR-88-85 (Notice) assessing 

16 a $~,300 civil penalty for Respondent's alleged failure to wet asbestos-

17 contaminated material during a removal operation, in violation of OAR 340-

18 25-465(6)(d)(A) and a $1,300 civil penalty for Respondent's alleged open 

19 storage of asbestos, in violation of OAR 340-25-465(15), for a total civil 

20 penalty of $2, 600. 

21 2. On January 11, 1989, Respondent requested a contested case hearing 

22 and filed an Answer to the alleged violations and the assessed penalty. 

23 3. · The Department and Respondent wish to resolve this matter by 

24 entering this agreement for the purposes of settling and compromising a 

25 disputed claim. 

26 111 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1. 

2. 

II. STIPULATIONS 

The Department amends the Notice by deleting: 

a. 

b. 

c. 

Paragraph IIB which states: Respondent violated OAR 340-25-

465(15) in that Respondent openly stored friable asbestos 

material, specifically duct tape; 

Paragraph VIIIB which states: Respondent failed to 

containerize in leak-tight containers friable asbestos 

material for the purposes of storage and disposal in 

violation of OAR 340-25-465(13)(b)(B); and 

Paragraph VIIIC which states: Respondent failed to label 

containers used for the storage and disposal of friable 

asbestos material in violation of OAR 340-25-465(13)(d). 

The Department amends the Mitigating and Aggravating Factors 

14 incorporated in Paragraph IV of the Notice by deleting the reference to 

15 Respondent's "gross negligence" under item 6 and the final paragraph on that 

16 page. 

17 3. By virtue of entering this Stipulation and Final Order, Respondent 

18 does not admit any fact or violation alleged in the Notice or Aggravating 

19 and Mitigating Factors, dated December 23, 1988, or in the cover letter 

20 accompanying the Notice. 

21 4. For the purpose of resolving this matter, Respondent shall pay the 

22 Department $1,000 and agree to dismissal of the contested case hearing. 

III. ORDER 23 

24 

25 

The Environmental Quality Commission shall enter a Final Order: 

1. Finding that the Department and Commission have satisfied all the 

26 requirements of law in resolving this matter; and 
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1 2. Dismissing the pending contested case hearing. 

2 

3 

4 

5 

6 

7 

8 Date 

9 

10 

11 
Date 

12 

13 

14 IT IS SO ORDERED: 

:?: ~~·~, ____,pdfi0!+-+--'-"--~ 
Name THOM4-" D SHcr.rz:--T 

Title,c;J~ 

Approved ~ fl:_ W4L 
torney for Respondent 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Fred Hansen 
Director 

FINAL ORDER 

15 ENVIRONMENTAL QUALITY COMMISSION 

16 

17 Date William P. Hutchison, Jr., Chairman 

18 

19 Date Wallace B. Brill, Member 

20 

21 Date Emery N. Castle, Member 

22 

23 Date 
-----------~-~--"':-·~--
Genevieve Pisarski Sage, Member 

24 

25 Date William Wessinger, Member 

26 
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NEIL GOLDSCHMIDT 
GOVERNOR 

DEQ-46 

Environmental Quality Commission 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Fred Hansen, Director 

Subject: Proposed Settlement Agreement 
DEQ v. John Bowers 
Case No. AQOB-CR-88-58 

On September 1, 1988, the Department assessed a $1500 civil 
penalty against John Bowers (Respondent) for causing or allowing 
commercial/industrial waste to be open burned on Respondent's 
property located within three miles of the City of Klamath Falls. 
Respondent contested the civil penalty on September 16,1988. 

During subsequent discussions and negotiations, the Department 
learned that prior to the open burning incident, Respondent's 
attorney advised him that open burning was regulated by local 
government. Relying on that advice, Respondent obtained a fire 
permit from the local fire department, and proceeded to burn the 
waste. 

Attorneys for the Department and Respondent have negotiated the 
proposed settlement agreement which is set forth in the attached 
Stipulation and Final Order. Under terms of the proposed 
settlement agreement, Respondent agrees to pay a $750 civil 
penalty; and the Commission agrees to suspend the remaining $750 
on the condition that Respondent has no additional air quality 
violations for a period of one year. 

The proposed settlement agreement is protective of public health 
and the environment, and I recommend Commission appro'("al. If_ you 
agree, please sign and date the attached Stipulation and Final 
Order. 

Attachment 
Larry M. Schurr 
229-6932 
May 2, 1989 

Fred Hansen 



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL 
QUALITY, OF THE STATE OF 
OREGON, 

Department 

v. 

JOHN BOWERS, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. AQOB-CR-88-58 

STIPULATION AND 
FINAL ORDER 

KLAMATH COUNTY 

WHEREAS: 

1. On September 1, 1988, the Department of Environmental 

Quality (Department) filed with the Environmental Quality 

commission (Commission) a Notice of Assessment of Civil Penalty 

in case No. AQOB-CR-88-58m against John Bowers (Respondent), 

assessing a $1,500 civil penalty upon Respondent. 

2. On September 16, 1988, the Respondent filed a request 

for hearing and answer to the Notice referred to in Paragraph l 

above. 

3. The parties wish to compromise and settle the civil 

penalty referred to in Paragraph l above on the following terms. 

NOW THEREFORE, in consideration of the mutual covenants 

and agreements of the parties hereto, it is stipulated and 

agreed that: 

I 

Respondent hereby waives any and all objections it may 

have: to the form, content, manner of service and timeliness of 

the Notice referred to in Paragraph l above; to a contested 

l - STIPULATION AND FINAL ORDER 
(LE:dld 6221H) 



case hearing thereon and judicial review, thereof; and to 

service of a copy of this stipulated final order, which order 

shall be effective upon signing by or on behalf of the 

commission. 

II 

Respondent admits each and every fact and violation 

alleged in the Notice referred to in Paragraph 1 above. 

III 

Subject to approval by the Commission, the parties agree 

to a $1,500 civil penalty of which Respondent shall remit to 

DEQ the sum of $750 in partial satisfaction of the Assessment. 

Payment of the remaining $750 shall be suspended by the 

Commission and waived upon the condition that Respondent not 

violate any Oregon air quality laws ot regulations for a period 

of one year from the date of entry of this Order. In the event 

of such a violation within the one year period, Respondent 

shall pay the suspended portion of the penalty, and shall be 

subject to such additional penalties and sanctions as are 

provided by law. Nothing herein shall constitute a waiver of 

DEQ or Commission authority to take any actions to enforce this 

Order or in response to future violations. 

IV 

The Department her~by waives its claim to interest on the 

penalty from the date of Notice referred to in Paragraph 1 

above through the date which the order is signed below. 

2 - STIPULATION AND FINAL ORDER 
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v 

The Commission shall enter a final order: 

A. Finding that each and every fact and violation 

alleged in the Notice referred to in Paragraph 1 above occurred. 

B. Imposing upon Respondent a civil penalty of $1,500 

for the violation cited in the Notice referred to in Paragraph 

1 above subject to the suspension and waiver provisions of 

Paragraph III above, plus interest from the date which the 

order is signed below until paid. 

c. Finding that the Department and Commission have 

satisfied all the requirements of law and the mitigation herein 

is consistent with public health and safety and is in the 

public interest. 

4-l '3-i9 
Date 

Date 

Ill 

Ill 

Ill 

Ill 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Fred Hansen, Director 

3 - STIPULATION AND FINAL ORDER 
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FINAL ORDER 

IT IS SO ORDERED: 

ENVIRONMENTAL QUALITY COMMISSION 

Date William P. Hutchison, Jr., Chairman 

Date Wallace B. Brill, Member 

Date Emery N. castle, Member 

Date Genevieve Pisarski Sage, Member 

Date William wessigner, Member 

dld 6221H 
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality commission 

From: Fred Hansen, Director 

Subject: Proposed Settlement Agreement 
DEQ v. Gleneden Brick & Tile Works, Inc. 
Case No. AQ-WS-88-70 

on September 1, 1988, the Department assessed a $1500 civil 
penalty against Gleneden Brick & Tile Works, Inc. (Respondent) for 
intentionally selling an uncertified woodstove. Respondent 
contested the civil penalty on September 12, 1988. 

Shortly before the contested case hearing was to begin, the 
Department and Respondent agreed to discuss the issues in the 
case. Respondent argues that it had previously sold the stove in 
question to a private party prior to the July 1, 1988 change in 
woodstove emission standards. Respondent claims that it was 
holding the stove until the private party obtained permission from 
her landlord to replace the existing woodstove in her rental 
house. The Department acknowledges that at the time of the 
violation, Respondent apparently telephoned the private party to 
obtain her release, so that Respondent could "re-sell" the stove. 

Respondent feels strongly that it committed no violation. 
Respondent also claims financial hardship. The Department's case 
depends on proving an intentional violation. 

After further discussion and negotiation, the Department and 
Respondent reached the proposed settlement agreement which is set 
forth in the attached Stipulation and Final Order. Under terms of 
the proposed settlement agreement, Respondent agrees to pay a $750 
civil penalty, and to settle the contested case as a disputed 
claim without admitting any violation. 

The proposed settlement agreement is protective of public health 
and the environment, and I recommend Commission approval. If you 
agree, please sign and date the attached stipulation and Final 
Order. 

Attachment 
Larry M. Schurr 
229-6932 
May 2, 1989 

Fred Hansen 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF OREGON, 

Department, 

v. 

GLENEDEN BRICK & TILE WORKS, INC., 
an Oregon corporation, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

WHEREAS: 

STIPULATION AND FINAL ORDER 
No. AQ-WS-88-70 
LINCOLN COUNTY 

1. On September 1, 1988, the Department of Environmental Quality 

12 (Department) filed with the Environmental Quality Commission (Commission) a 

13 Notice of Assessment of Civil Penalty in Case No. AQ-WS-88-70, which 

14 assessed a $1,500 civil penalty against Gleneden Brick & Tile Works, Inc. 

15 (Respondent). 

16 2. On September 12, 1988, Respondent filed a request for hearing and 

17 an Answer to the Notice referred to in Paragraph 1 above. 

18 3. The parties wish to stipulate and agree to settle the disputed 

19 claims and violations alleged in the Notice referred to in Paragraph l, by 

20 stipulating to the entry of the following Final Order by the Commission. 

21 4. Respondent hereby waives any and all objections it may have: to 

22 the form, content, manner of service and timeliness of the Notice referred 

. 23 to in Paragraph 1 above; to a contested case hearing thereon and judicial 

24 review, thereof; and to service of a copy of this Stipulation and Final 

25 .Order, which shall be effective upon signing by the Commission. 

26 fi/ 
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1 STIPUIATED FINAL ORDER: 

2 The Commission shall enter a Final Order: 

3 5. Requiring Respondent to pay a civil penalty of $750 within 15 days 

4 of the effective date of this Final Order, as settlement and compromise of 

5 the disputed claims and violations alleged in the Notice referred to in 

6 Paragraph 1. 

7 6. Finding that the Department and Commission have satisfied all 

8 requirements of law, and that settlement of this matter is consistent with 

9 public health and safety, and is ln the public interest. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 Date 

21 

22 

23 

24 

25 

26 

RESPONDENT 

./ " . 

·' /'l),,'f~~.t· 
(N8.111e . ·, , , , , ) 
(Title~ ....... ~~~~~~~~~~~) 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Fred Hansen 
Director 
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1 FINAL ORDER 

2 IT IS SO ORDERED: 

3 ENVIRONMENTAL QUALITY COMMISSION 

4 
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1.4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Date William P. Hutchison, Jr., Chairman 

Date Wallace B. Brill, Member 

Date Emery N. Castle, Member 

Date Genevieve Pisarski Sage, Member 

Date William Wessinger, Member 
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NEIL GOLDSCHMIDT 
GOVERNOR 

DEQ-46 

Environmental Quality Commission 
811 SW SIXTH AVENUE, PORTL:AND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Fred Hansen, Director 

Subject: Proposed Settlement Agreement 
DEQ v. Magar E. Magar 
dba/Riverwood Mobile Home Park 
Case No. AQ-WS-88-70 

On December 15, 1988, the Department assessed a total of $1800 in 
civil penalties against Magar E. Magar, doing business as 
Riverwood Mobile Home Park (Respondent) for failing to monitor 
and/or report required parameter data as set forth in Respondent's 
National Pollutant Discharge Elimination System Permit. Respondent 
contested the civil penalty on December 23, 1988. Respondent also 
requested an informal settlement conference. 

During several subsequent meetings with Respondent the Department 
learned that Respondent's sewage treatment plant was constructed 
without a port from which Respondent could physically obtain an 
influent sample. Failure to monitor influent pH accounted for half 
of Respondent's cited violations. 

After further discussion and negotiation, the Department and 
Respondent reached the proposed settlement agreement which is set 
forth in the attached Stipulation and Final Order. Under terms of 
the proposed settlement agreement, Respondent agrees to install an 
influent monitoring/sampling port and a flow meter at the plant, 
and pay a $900 civil penalty. The contested case is to be settled 
as a disputed claim, without any admission of violation. 

The proposed settlement agreement is protective of public health 
and the environment, arid I recommend Commission approval._, _If you 
agree, please sign and date the attached stipulation and Final 
Order. 

Attachment 
Larry M. Schurr 
229-6932 
May 2, 1989 

Fred Hansen 



1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

2 OF THE STATE OF OREGON 

3 
DEPARTMENT OF ENVIRONMENTAL QUALITY, 

4 OF THE STATE OF OREGON, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

STIPULATION AND FINAL ORDER 
No. WQ-NWR-88-98 
COLUMBIA COUNTY 

5 Department, 

6 v. 

7 
MAGAR E. MAGAR, 

8 OBA/RIVERWOOD MOBILE HOME PARK, 

9 Respondent. 

10 WHEREAS: 

11 1. On December 15, 1988, the Department of Environmental Quality 

12 (Department) filed with the Environmental Quality Commission (Commission) a 

13 Notice of Assessment of Civil Penalty in Case No. WQ-NWR-88-98, which 

14 assessed a $1,800 civil penalty against Magar E. Magar, doing business as 

15 Riverwood Mobile Home Park, (Respondent). 

16 2. On December 23, 1988, the Respondent filed a request for hearing 

17 and an Answer to the Notice referred to in Paragraph 1 above. 

18 3. The parties wish to stipulate and agree to settle the disputed 

19 claims and violations alleged in the Notice referred to in Paragraph 1 by 

20 stipulating to the entry of the following Final Order by the Commission. 

21 4. Respondent hereby waives any and all objections it may have: to 

22 the form, content, manner of service and timeliness of the Notice referred 

23 to in Paragraph 1 above; to a contested case hearing thereon and judicial 

24 review, thereof; and to service of a copy of this Stipulation and Final 

25 Order, which shall be effective upon signing by the Commission. 

26 /// 
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3 

STIPULATED FINAL ORDER 

The Commission shall enter a Final Order: 

5. Ordering Respondent to pay a civil penalty of $900 within 15 days 

4 of the effective date of this Final Order, as settlement and compromise of 

5 the disputed claims and violations cited in the Notice referred to in 

6 Paragraph 1. 

7 6. Ordering Respondent to submit an approvable plan to the Department 

8 within 30 days of the effective date of this Final Order to install a 

9 continuously reading flow meter which will accurately measure daily effluent 

10 flow from Respondent's wastewater treatment plant described in the Notice 

11 referred to in Paragraph 1 (Respondent's Plant). Respondent is additionally 

12 ordered to install the flow meter in accordance with the Department approved 

13 plan within 30 days of written approval of the plan by the Department. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

7. Ordering Respondent to submit an approvable plan to construct and 

access port which will allow monitoring/sampling of wastewater influent to 

Respondent's Plant at a point between Respondent's Plant and the last in­

line septic tank at Respondent's mobile home park facility. Respondent is 

additionally order to construct the monitoring/sampling access port in 

accordance with the Department approved plan within 30 days of written 

approval of the plan by the Department. 

VI 

Respondent acknowledges that it has actual notice of the contents and 

requirements of this stipulated final order and that failure to fulfill any 

of the requirements hereof would constitute a violation of this stipulated 

final order and could subject Respondent to liability for additional and 

independent penalties in amounts as great as the statutory maximum and would 
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20 

21 

22 

23 

24 

25 

26 

not be limited in amount by this stipulated final order. Therefore, should 

Respondent commit any violation of this stipulated final order, Respondent 

hereby waives any rights it might then have to any and all ORS 468.125(1) 

advance notices prior to the assessment of civil penalties for any and all 

such violations of this stipulated final order. 

Date 

Date 

RESPONDENT 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Fred Hansen 
Director 
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1 

2 FINAL ORDER 

3 IT IS SO ORDERED: 

4 ENVIRONMENTAL QUALITY COMMISSION 

5 

6 Date William P. Hutchison, Jr., Chairman 

7 

8 Date Wallace B. Brill, Member 

9 

10 Date Emery N. Castle, Member 

11 

12 Date Genevieve Pisarski Sage, Member 

13 

14 Date William Wessinger, Member 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

II REQUEST FOR EQC ACTION 

Meeting Date: June 2 1989 
Agenda Item: D 

Division: 
Section: 

Management Services 
Administration 

SUBJECT: 

Pollution Control Tax Credits 

PURPOSE: 

Approve and Deny Pollution Control Tax Credit Applications 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed order 

_x__ Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Tax Credit Applications 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment _A_ 



Meeting Date: June 2, 1989 
Agenda Item: D 
Page 2 

DESCRIPTION OF REQUESTED ACTION: 

1. Issue Tax Credit Certificates for Pollution Control 
Facilities: 

T-2124 Willamette Industries, Inc. Groundwater 
Monitoring Wells 

T-2139 Roger De Jager Manure Control 
Facility 

T-2158 Stimson Lumber Co. Dip Tank, 
Containment Sump 

T-2405 Valley Enterprises Ltd. Air Emission 
Control System 

T-2636 Willamette Industries, Inc. Log Pond Closure 

2. Deny Tax Credit Certificate for Pollution Control 
Facility: 

T-2191 Forrest Paint Groundwater 
Monitoring Wells 

Reason for Denial: Facility does not qualify as a 
pollution control facility. 

AUTHORITY/NEED FOR ACTION: 

__x__ Required by statute: ORS 468.150 - 468.190 
Enactment Date: 

statutory Authority: 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Attachment 

Attachment 
Attachment 
Attachment 

Other: Attachment 

Time Constraints: (explain) 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Attachment 
Attachment 
Attachment 

Attachment 
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Other Related Reports/Rules/Statutes: 

_K_ Supplemental Background Information 
Attachment 
Attachment 

The pollution control tax credit program has been in effect 
since 1968 to provide credits for installation of pollution 
control equipment. The statute requires Environmental 
Quality Commission (Commission) approval of the amount 
certified for pollution control. 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

1. None for the five applications recommended for approval. 

2. Recommended denial on T-2191, Forrest Paint: 

None related to supplemental information requested by 
the Commission. 

PROGRAM CONSIDERATIONS: 

None 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. None for five applications recommended for 
certification. 

2. Forrest Paint T-2191. At the April 14,1989 Commission 
meeting,the Commission directed staff to determine if 
there was a difference in professional judgement between 
the Salem and Portland offices as to the question and 
conditions of eligibility. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

1. The Department (Department of Environmental Quality) 
recommends the Commission approve T-2124, T-2139, 
T-2158, T-2405, and T-2636 in that they comply with the 
Pollution Tax Credit Program's requirements and 
regulations. 

2. The Department recommends the Commission deny T-2191, 
Forrest Paint, because the Department required the 
monitoring wells as part of clean up of past 
unauthorized practices which are not eligible for tax 
credit under state statute. 
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CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

Yes 

Note: Pollution Tax Credit Totals: 

Proposed June 2, 1989 Totals 

Air Quality 
Water Quality 
Hazardous/Solid waste 
Noise 

$ 17, 653 
562,115 

-0-
-o-

$ 579,768 

1989 Calendar Year Totals (excluding June 2 totals) 

Air Quality 
Water Quality 
Hazardous/Solid Waste 
Noise 

ISSUES FOR COMMISSION TO RESOLVE: 

$1,092,574 
5,693,004 

19,500 
-o-

$6,805,078 

In its evaluation of the Department's recommendation of 
denial for T-2191 the Commission may want to consider the 
following: 

l. Is the Department's interpretation of statutory 
and rule provisions governing unauthorized spills or 
releases accurate? 

ORS 468.155 

(2) "Pollution control facility" or "Facility" does not 
include: (f) Property installed, constructed, or used 
for cleanup of emergency spills or unauthorized 
releases, as defined by the commission. 
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OAR 340-16-010 

(12) (a) "Spill or unauthorized release" means the 
discharge, deposit, injection, dumping, spillage, 
emitting, releasing, leakage or placing of oil, 
hazardous materials or other polluting substances into 
the air or into or on any land or waters of the state, 
as defined in ORS 468.700, except as authorized by a 
permit issued under ORS Chapter 454, 459, 468 or 469, 
ORS 466.005 to 466.385, 466.880 (1) and (2), 466.890 and 
466.995 (1) and (2) or federal law while being stored or 
used for its intended purpose. 

(b) For purposes of determining eligibility for tax 
credits under these rules, polluting substances 
released into the environment in conjunction with 
operation of a previously approved facility or activity 
where such facility or activity was operated in 
compliance with requirements imposed by the Department 
of the Federal Environmental Protection Agency and 
where the polluting substances which must now be cleaned 
up is determined by the Department to have been an 
unanticipated result of the approved facility or 
activity is not deemed to be a "spill or unauthorized 
release." 

OAR 340-16-025 

(3) "Pollution control facility" or "facility" does not 
include: (g) Property or facilities installed, 
constructed or used for cleanup of emergency spills or 
unauthorized releases. This includes any facility 
installed, constructed or used for cleanup after a spill 
or unauthorized release has occurred. 

It is the Department's position, based on the above-stated 
rule and statute language, that spills or unauthorized 
releases that have occurred while operating in compliance 
with DEQ or EPA requirements would be eligible for tax 
credit. However, spills or releases which occurred outside 
of DEQ/EPA purview, and facilities not operating in 
compliance with legal requirements, would not be eligible. 
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INTENDED FOLLOWUP ACTIONS: 

Notify applicants of the Commission's actions. 

Approved: 

Section: 

Report Prepared By: Roberta Young 

ryoung 
june2 
6-15-89 

Phone: 229-6408 

Date Prepared: 6-3-89 



Application No. T-2124 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Willamette Industries, Inc. 
Attn: Mr. Don McNeill, Tax Manager 
3800 First Interstate Tower 
Portland, OR 97201 

The applicant owns and operates a woodwaste landfill on Snow 
Peak Road, Lebanon, Oregon. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed facility is installation of three groundwater 
monitoring wells at the landfill and a related hydrologic 
suitability study done by a consulting engineering firm. 

Claimed Facility Cost: $8,898.55. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed 
June 16, 1986, less than 30 days before construction 
commenced on June 22, 1986. 

However, according to the process provided in OAR 
340-16-015(l)(b) the application was reviewed by DEQ staff 
and the applicant was notified that the application was 
complete and that construction could commence. 

b. The request for preliminary certification was approved 
before application for final certification was made. 

c. Construction of the facility was substantially 
completed on November 3, 1987 and the application for 
final certification was found to be complete on December 
30, 1988, within 2 years of substantial completion of 
the facility. 

~A - 1 



4. Evaluation of Application 

a. The facility is eligible because the principal 
purpose of the facility is to comply with a requirement 
imposed by the Department to control water pollution. 

The Department required Willamette Industries to perform a 
hydrologic suitability study and to install three groundwater 
monitoring wells as a pre-requisite to granting a Solid Waste 
Permit for landfilling of woodwastes from log-decking and 
ponding operations. 

The monitoring wells are an 11 early-warning 11 system for 
detecting degradation of groundwater quality by water 
leaching out from the landfill. Water from the wells will be 
sampled and analyzed periodically for pollutants. If 
pollutants attributable to the landfill are found, remedial 
action can be taken promptly to protect the groundwater. 

Prior to installation of the landfill, woodwastes were 
landfilled in a variety of sites that were not evaluated for 
suitability or had appropriate groundwater monitoring 
capability to detect and subsequently control contamination. 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility 
cost allocable to pollution control, the following factors 
from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The facility does not recover or convert waste products 
into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

The facility produces no savings and generates no 
income, thus it provides no return on the investment. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The method chosen is an accepted method for detection of 
groundwater pollution and assistance in the control of 
potential leachate from the landfill. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility . 

. A 



There are no gavings from the facility. 

The cost of maintaining and operating the facility is 
estimated at $400.00 annually. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution or solid or hazardous waste or to 
recycling or properly disposing of used oil. 

There are no other factors to consider in establishing 
the actual cost of the facility properly allocable to 
prevention, control or reduction of pollution. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for final tax credit 
certification in that the principal purpose of the 
facility is to comply with a requirement imposed by the 
Department to control water pollution 

c. The facility complies with DEQ statutes and rules and 
permit conditions. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100-percent. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of 
$8,895.55 with 100-percent allocated to pollution control, be 
issued for the facility claimed in Tax Credit Application No. 
T-2124. 

Jerry E. Turnbaugh 
IW\WC4383 
(503) 229-5374 
May 15, 1989 
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Application No. T-2139 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLIGATION REVIEW REPORT 

1. Applicant 

Roger De Jager 
3292 Wintel Road 
Jefferson, OR 97352 

The applicant owns and operates a dairy farm in Jefferson, Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The manure control facility consists of 5.6 acre foot lagoon, manure 
separator, and a 60 foot x 100 foot concrete solid waste storage area 
with curb. 

Claimed Facility Cost: $23,247.25* 
(Of which $13,500 is from a federal cost share) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed June 27, 1986, 
more than 30 days before construction commenced on 
September 1, 1986. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
June 30, 1987 and the application for final certification was 
found to be complete on November 11, 1987, within 2 years of 
substantial completion of the facility. 

*(Accountant's Certification was provided). 
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4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the 
Department to control water pollution. 

This control is accomplished by elimination of industrial waste as 
defined in ORS 468.700. 

Prior to the construction of the control facility, manure was 
being collected in a small earthen lagoon. Because of the 
inadequate storage capacity, manure was pumped out of the lagoon 
and spread over land throughout the year, which resulted in these 
materials entering the Bashaw Creek. Soil and Water Conservation 
Division, Oregon Department of Agriculture received complaints 
from the area regarding the contaminated runoff entering the 
creek. After several unsuccessful attempts with the applicant to 
resolve the problem, it was referred to the Department for 
enforcement action. As a result of the enforcement referral, the 
applicant agreed to install the control system with the assistance 
of the Soil Conservation Service. 

The new lagoon allows for more storage capacity of animal manure 
during the wet weather conditions. The application of manure to 
land during the drier summer months has greatly reduced 
contamination of field runoff. 

Note that the applicant was advised of how the Department of 
Revenue interprets the federal cost share. Because of the large 
amount of federal cost share, there likely will be no tax credit 
benefit. 

b. Eligible Cost Findings. 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

1) The extent to which the facility is used to recover and 
convert waste products into a salable or usable commodity. 

The facility does not recover or convert waste products into 
a salable or usable commodity. 

2) The estimated annual percent return on the investment in the 
facility. 

There is no return on investment for this facility .. Prior to 
the installation of the facility the collected manure was 
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spread on land. The timing of the land application can now 
be better controlled to minimize contamination of runoff. 

3) The alternative methods, equipment and costs for achieving 
the same pollution control objective. 

The method chosen is the accepted method for control of 
manure. This method is the least cost and most effective 
method of controlling contaminated runoff. 

4) Any related savings or increase in costs which occur or may 
occur as a result of the installation of the facility. 

There is no savings or increase in costs as a result of the 
installation of the facility. 

5) Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly 
allocable to the prevention, control or reduction of air, 
water or noise pollution or solid or hazardous waste or to 
recycling or properly disposing of used oil. 

There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to 
prevention, control or reduction of pollution. 

The actual cost of the facility properly allocable to pollution 
control as determined by using these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with 
a requirement imposed by the Department to control water pollution 
and accomplishes this purpose by the elimination of industrial 
waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $23,247.25 with 100% allocated 
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to pollution control, be issued for the facility claimed in Tax Credit 
Application No. T-2139. 

The applicant has been informed that the project's federal contribution 
may offset any net tax credit benefit. 

RCDulay:hs 
IW\WH3141 
(503) 229-5876 
December 20, 1988 



Application No. T-2158 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Stimson Lumber Company 
Clatskanie Division 
P.O. Box 68 
Forest Grove, Oregon 97116 

The applicant owns and operates a sawmill in Forest Grove, Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility is a covered dip-tank, containment sump and drip-floor for 
applying anti-sapstain chemical to lumber. A steel dip-tank is mounted 
in a concrete containment sump that provides drain-back of chemical 
dripping from treated lumber. An electric sump-pump returns all excess 
treatment chemical to the dip-tank. 

The facility and treated lumber are protected from rain by a steel 
building and the anti-sapstain chemicals are confined to the building 
rather than being dragged out into the storage yard on the wet lumber. 

Facility cost eligible for tax credit: $65,776.00 
(Accountant's certification was provided) 

The portions of the facility which are eligible for tax-credit are: 

a. the metal containment building 
b. the concrete floor (drip-pad) 
c. the concrete sump for collection of anti-sapstain chemical 
d. the sump pump, piping and flow-control system to return collected 

anti-sapstain chemical to the dip tank. 

Portions considered to be non-eligible are: 

a. an office located in the building (not related to water pollution 
control) 

b. the steel dip-tank and lumber hoist (process equipment rather 
than water-pollution control equipment) 

The eligible cost was adjusted downward from the total claimed amount 
of $125,203.00 because of the ineligible costs listed above. The 
applicant was consulted on the cost adjustment and agreed to the final 
eligible cost of $65,776.00 
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3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed August 5, 
1986, less than 30 days before construction commenced on August 
15, 1986. 

However, according to the process provided in OAR 
340-16-015(l)(b), the application was reviewed by DEQ staff and 
the applicant was notified that the application was complete and 
that construction could commence. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
October 15, 1986 and the application for final certification was 
found to be complete on October 3, 1988, within two years of 
substantial completion of the facility. 

4. Evaluation of Application 

a. The sole purpose of the facility is to prevent a substantial 
quantity of water pollution. 

This prevention is accomplished by elimination of industrial waste 
as defined in ORS 468.700. 

Prior to installation of this facility, a spray booth was used 
behind the planing-mill planer to treat lumber. Overspray from 
the booth went into the air and to a storm drain which eventually 
discharges to Scoggins Creek and the Tualatin River. 

The installed dipping system eliminates overspray and loss of 
chemical to air and storm drain. 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated: 

(1) The extent to which the facility is used to recover and 
convert waste products into a salable or usable commodity. 

The facility does not recover or convert waste products into 
a salable or usable commodity. 
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(2) The estimated annual percent return on the investment in the 
facility. 

The new facility could be expected to produce some savings 
relative to the old facility through reduced use of anti­
sapstain chemical. Chemical would be saved by reduced loss 
to air and ground. 

Stimson Lumber Company has estimated the net savings 
(increased operating expense less savings) from all sources 
to be less than $2000 per year. The ROI calculated by the 
method of OAR 340-16-030, Table I, from the estimated net 
savings is zero because of the relatively high capital cost 
($65,776.00) and the long life (30-years) of the facility. 
The zero ROI makes all of the cost eligible for tax-credit. 

(3) The alternative methods, equipment and costs for achieving 
the same pollution control objective. 

The spray-booth system previously used was not effective in 
controlling pollution from loss of spray water to the storm 
drain. The dip-tank system is an acceptable, effective way 
to control water pollution. 

(4) Any related savings or increase in costs which occur or may 
occur as a result of the installation of the facility. 

See ROI discussion above. 

(5) Any other factors which are relevant in establishing the 
portion of the actual cost of the facility properly allocable 
to the prevention, control or reduction of air, water or 
noise pollution or solid or hazardous waste or to recycling 
or properly disposing of used oil. 

5. Summation 

There are no other factors to consider in establishing the 
actual cost of the facility properly allocable to prevention, 
control or reduction of pollution. 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the sole purpose of the facility is to prevent a substantial 
quantity of water pollution and accomplishes this purpose by the 
elimination of industrial waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the eligible claimed cost that is properly 
allocable to pollution control is 100-percent. 
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6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $65,776.00 with 100-percent 
allocated to pollution control, be issued for the facility claimed in 
Tax Credit Application No. T-2158. 

Jerry E. Turnbaugh 
IW\WJ1594 (WTRR) 
(503) 229-5374 
(5-15-89) 



Application No, T2405 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Valley Enterprises Ltd. 
PO Box 2362 
Eugene, OR 97402 

The applicant owns and operates a tire retreading facility at 2797 
Roosevelt Blvd,, Eugene, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Facility 

A system to control the emissions of smoke and dust generated by the 
rasp (grinder) on a tire buffing machine. 

Claimed Facility Cost: $17,653 
(Total facility cost was under $20,000 and copies of invoices were 
provided to the Department. 

3. Procedural Requirements 

The facility is governed by ORS 468.150, through 468.190, and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed on May 6, 
1988, less than 30 days before construction commenced on 
May 6, 1988. However, according to the process provided in 
OAR 340-16-015(l)(b), the application was reviewed by DEQ staff 
and the applicant was notified that the application was complete 
and that construction could commence. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
September 15, 1988, and the application for final certification 
was found to be complete on March 7, 1989 within 2 years of 
substantial completion of the facility. 
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4. Evaluation of Application 

a. The tire retreading facility includes a tire buffing machine which 
generates scrap rubber, fine dust, and smoke while operating. The 
tire retreading facility was relocated from a location outside the 
incorporated city limits to inside the city of Eugene. At the old 
location, the tire buffing machine had an emission control system 
consisting of a cyclone, fan and connecting duct work which 
collected the scrap rubber for disposal. The city of Eugene 
required the applicant to receive approval from Lane Regional Air 
Pollution Authority (LRAPA) for the tire buffing machine emission 
control system. LRAPA required a system that would control the 
fine dust and smoke emissions. The facility described in this 
application consists of the new emission control system installed 
at the new location. 

The emission control system was designed and built by 
BLJ Manufacturing Company to control the emissions from tire 
buffing machines. An electronic control unit ,applies a spray of 
water to the cutting rasp, thus eliminating the heat and smoke 
normally created. Water is applied to the rasp through nozzles 
mounted inside the rasp hood. The water flow rate is controlled 
by sensing the current to the rasp motor. The operator watches a 
dial so as not to push the tire too hard against the rasp and 
over-load the control system. The system effectively prevents the 
generation of smoke. 

A high efficiency cyclone separates the scrap rubber and fine dust 
from the exhaust air stream. 

b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost 
allocable to pollution control, the following factors from ORS 
468.190 have been considered and analyzed as indicated:· 

1) The extent to which the facility is used to recover and 
convert waste products into a salable or usable commodity. 

The facility does not create a sellable product. The 
applicant must pay someone to dispose of the waste rubber. 

2) The estimated annual percent return on the investment in the 
facility. 

The facility does not create a sellable product. There is 
no return on the investment. 

3) The alternative methods, equipment and costs for achieving 
the same pollution control objective. 

There is no known alternative. 



4) Any related savings or increase in costs which occur or may 
occur as a result of the installation of the facility. 

The scrap value of the emission control system at the old 
location was $300.00. 

5) Any o•ther factors which are relevant in establishing the 
portion of the actual cost of the facility properly 
allocable to the prevention, control or reduction of air, 
water or noise pollution or solid or hazardous waste or to 
recycling or properly disposing of used oil. 

The claimed cost is the cost of the new system, $17,953, less 
the scrap value of the old system, $300.00 or $17,653.00. 

The actual cost of the facility properly allocable to pollution 
control as determined by using these factors is 100%. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the Lane Regional Air Pollution Authority 
to control air pollution. 

c. The facility complies with Lane Regional Air Pollution Authority 
requirements 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control 
Facility Certificate bearing the cost of $17,653.00 with 100% allocated 
to pollution control, be issued for the facility claimed in Tax Credit 
Application No. T-2405. 

Ray Potts:x 
POAX604 
(503) 229-6093 
3/9/89 

A-



Application No. T-2636 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Willamette Industries, Inc. 
3800 First Interstate Tower 
Portland, OR 97201 

The applicant owns and operates a log handling, plywood and 
sawmill operation in Dallas, Oregon. 

Application was made for tax credit for a water pollution 
control facility. 

2. Description of Facility 

The claimed facility is closure of a log pond on the mill 
site to eliminate pollution of Ash Creek by wood-waste 
leachate. Culverts were installed to divert the creek, which 
runs through the mill property, and the log pond 
(approximately three acres) was filled in. 

A new mechanized log-handling facility was installed in place 
of the pond and the filled-in pond was paved to allow 
vehicular traffic. Costs of the log-handling facility and 
paving were not included in the project cost. 

The project was accounted for as two projects: 

Project 1712 

Labor 
Labor/Equipment Use 
Equipment Rental/Transport 
Culvert Supplies 
Rock/Fill Dirt 
Misc. Supplies 

Total 

A-1'? 

$ 8,748.17 
70,976.92 
4,657.50 

37,403.50 
35,935.50 

520.42 

$158,242.01 



Project 1792 

Labor/Equipment Use 
Equipment Rental/Transport 
Concrete/Rock/Fill Dirt 
Culvert Supplies 
Fuel/Misc. Supplies 

Total 

Grand Total 

$ 72' 970. 15 
40,178.74 

185,154.21 
6, 726.53 

922.93 

$305,952.56 

$464,194.57 

Claimed Facility Cost: $464,194.57 
Accountant's Certification was provided. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed May 
7, 1985, more than 30 days before construction commenced 
on October 15, 1985. 

b. The request for preliminary certification was approved 
before application for final certification was made. 

c. Construction of the facility was substantially completed 
on July 22, 1987 and the application for final 
certification was found to be complete on March 20, 
1989, within 2 years of substantial completion of the 
facility. 

4. Evaluation of Application 

a. The sole purpose of the facility is to prevent a 
substantial quantity of water pollution. 

This prevention is accomplished by the elimination of 
industrial waste as defined in ORS 468.700. 

Prior to closure of the log pond, Ash Creek was receiving 
wood-waste leachate and oil and grease contamination as it 
flowed through the pond. Black water from the pond extended 
11 several miles" downstream and was the source of considerable 
citizen concern. 

After closure, Ash Creek is reported to be visibly much 
cleaner as it is now largely protected from contamination by 
the mill operation. The creek is 85 percent covered as it 
makes its way through the mill site. 
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b. Eligible Cost Findings 

In determining the percent of the pollution control facility 
cost allocable to pollution control, the following factors 
from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover 
and convert waste products into a salable or usable 
commodity. 

The facility does not recover or convert waste products 
into a salable or usable commodity. 

2) The estimated annual percent return on the 
investment in the facility. 

There is no income from the facility and the applicant 
indicates there are no savings from the facility, so 
there is no return on the investment. 

3) The alternative methods, equipment and costs for 
achieving the same pollution control objective. 

The method chosen is an effective method for elimination 
of pollution to the creek. 

4) Any related savings or increase in costs which 
occur or may occur as a result of the installation 
of the facility. 

There are no indicated savings as a result of closing 
the log pond. The cost of operating and maintaining the 
facility is estimated by the applicant at $1000 per 
year. 

5) Any other factors which are relevant in 
establishing the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution or solid or hazardous waste or to 
recycling or properly disposing of used oil. 

There are no other factors to consider in establishing 
the actual cost of the facility properly allocable to 
prevention, control or reduction of pollution. 

5. Summation 

a. The facility was constructed in accordance with all 
regulatory deadlines. 
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b. The facility is eligible for final tax credit 
certification in that the sole purpose of the facility 
is to prevent a substantial quantity of water pollution 
and accomplishes this purpose by the elimination of 
industrial waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly 
allocable to pollution control is 100-percent. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of 
$464,194.57 with 100-percent allocated to pollution control, 
be issued for the facility claimed in Tax Credit Application 
No. T-2636. 

Jerry E. Turnbaugh 
IW\WC4791 
(503) 229-5374 
4-3-89 



Application No. T-2191 
Page 1 

State of Oregon 
Department of Environmental Quality 

Supplemental Information to Final Tax Credit 
Application Review Report for Forrest Paint 

1. Additional Information: 

At the April 14th EQC meeting, the Department was directed by the EQC to 
provide information on whether there was a difference of opinion or 
judgment between the Salem Region and Portland offices as to the question 
and conditions of eligibility. Mr. Forrest was requested to provide a cost 
breakdown of the 2" and 4" wells. 

a. Forrest Paint received preliminary approval for groundwater monitoring 
wells 2/2/87 by the Water Quality Division in Portland. The applicant 
believes that region staff stated the monitoring wells would be 
eligible for tax credit, depending on whether contaminants were found. 

Salem region staff recall providing general tax credit information to 
Forrest Paint as they routinely provide to all business/industries 
contacts, and informing Mr. Forrest that monitoring wells at the time 
could be eligible. Staff could not recollect any conversation relative 
to the size of the wells, or eligibility being based on whether 
contamination was found. (Dave St.Louis telephone conversation 
4/18/89). 

b. Forrest Paint applied for final tax credit certification, 4/8/88, for 
groundwater monitoring wells under the premise the wells were for 
detection purposes. Applicant believes credit should be approved under 
OAR 340-16-025 (2)(g) which authorizes tax credit for "Installation or 
construction of facilities which will be used to detect, deter, or 
prevent spills or unauthorized releases 11

, 

All of the wells installed by Forrest Paint were required by DEQ 
through its Hazardous Waste Program. None of the wells or activities 
required were designed as preventative or early detection measures. 
The wells were required to assess the extent of releases which occurred 
before the wells were installed. (Sandra Anderson, ECD, memo 3/13/89) 

Monitoring wells may be eligible for tax credit if they are installed 
to detect, deter or prevent releases. The Pollution Control Tax Credit 
statute however, states that property for the cleanup of emergency 
spills or unauthorized releases as defined by the Commission, are not 
eligible. Consequently, the above rule.provision does not apply to the 
cleanup of unauthorized releases. 

IGC\AX931 (5/11/89) 
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Application No. T-2191 
Page 2 

In the preliminary application, Forest Paint acknowledged DEQ's intent 
in requiring the wells. The description, from the preliminary 
application, of the proposed wells and their functions stated, " ... 
groundwater monitoring wells to measure and monitor the migration of 
certain hazardous wastes currently determined to be present on the 
location of Forrest Paint 11

• 

2. Findings to substantiate "unauthorized past practices": 

a. Forrest Paint has owned and operated the facility since 1973 and is 
responsible for clean up of identified hazardous waste contamination. 

b. As of 1971, under ORS 459.205, the depositing of solid waste on or off 
site is prohibited without a DEQ permit. There is no record of 
Forrest Paint being permitted for its activities which placed wastes in 
the ground on site. 

c. Forrest Paint notified DEQ of its status as a hazardous waste 
generator on November 15, 1980. 

d. The site history of Forrest Paint, which was prepared by Forrest 
Paint, states that the current owner disposed of wastes into a pond 
from 1973-79. No disposal permit was secured from DEQ for the pond. 

e. There were a number of spills or releases which occurred on the site up 
to 1985. 

f. According to the stipulation and consent Decree executed between 
Forrest Paint and DEQ: DEQ conducted a hazardous waste inspection of 
the facility on October 3, 1985, and subsequently issued a Notice of 
Violation of certain violations of state hazardous waste laws. 
(HW-WVR-85-190) 

g. DEQ Environmental Cleanup Division staff state that wells were not 
designed as preventative or early detection measures. The wells were 
installed to assess the extent of releases from previous practices. 

h. The preliminary application states that the contamination had occurred 
prior to the installation of the wells. 

i. The 1987 statute amendment, which prohibits tax credit for unauthorized 
releases associated with clean up activities, was applied to the 
application. 

IGC\AX931 (5/11/89) 
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Summary 

Application No. T-2191 
Page 3 

The approval/denial of Forrest Paint's application for tax credit is to be based 
on an EQG determination of whether the proposed facilities are intended for 
prevention of environmental damage by early detections of spills/leaks, or, 
intended to assess the extent of impact of known unauthorized releases from past 
practices in conjunction with a clean up project. 

The Director recommends that the Commission deny Forrest Paint's application 
T-2191 for tax credit certification in that state law does not authorize tax 
credit for facilities associated with the cleanup of unauthorized releases which 
has been substantiated by the above findings. 

IGC\AX931 (5/11/89) 



ATTACHMENT TO SUPPLEMENTAL INFORMATION 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: March 13, 1989 

TO: 

FROM: 

Jerry Turnbaugh, Engineer 
.. Water Quality Division[; 

Sandra Anderson, Pr£~ Manager 
Environmental Clea~u~) ivision 

SUBJECT: Pollution Tax credit for Forrest Paint 
Water Qu::lity OivisiQn 

D;:;;:.t. of [;1v:~onr.1Gnta! Qua~ity 

At your request I am responding to a letter of February 28, 1989 
from Forrest Paint appealing denial of Forrest Paint's Pollution 
Tax Credit application. 

Soils and ground water at Forrest Paint have been contaminated 
with hazardous substances as a result of past disposal practices 
and spills from underground lines and tanks. A copy of the 
history of the site is attached. The site history indicates 
solvents were disposed in an unpermitted pond from 1973 to 1979. 
Spills from tanks and underground lines also occurred during this 
time. 

To address remediation of the contamination, Forrest Paint is 
subject to a Stipulation and Consent Decree signed August 8, 1988 
pursuant to ORS 466.540 through 466.590. The Decree requires a 
Remedial Investigation, Feasibility study, Selection of Remedial 
Action by DEQ, and selection and implementation of remedial 
design. All these activities and terms are defined in ORS 
466.540. All these activities, and those remedial investigation 
activities occurring prior to the Consent Decree, including 
installation of monitoring wells, were and will be carried out to 
acquire enough information about the release to design and 
implement a remedial action. None of these wells or activities 
were designed as preventive measures or early detection measures, 
which is what I understand is the intended meaning of OAR 340-16-
025 (2) (g) allowing a tax credit. These wells were installed to 
assess the extent of releases which occurred years before the 
wells were installed, and to collect information leading to a 
cleanup. This use is what I understand is the intended meaning of 
OAR 340-16-025(3) (g) which excludes the facility from a tax 
credit. 

I suggest you obtain a legal interpretation of OAR 340-16-025 from 
the Department of Justice. I will gladly provide any additional 
technical or historical information at your request. 
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

II REQUEST FOR EQC ACTION II 

Meeting Date: June 2 1989 
Agenda Item: F 

Division: Air Quality 
Section: Field Burning 

SUBJECT: 

Proposed adoption of Open Field Burning rules, OAR 340-26-001 
through 340-26-055, as a revision to the Oregon State Clean 
Air Act Implementation Plan. 

PURPOSE: 

In conjunction with the State Fire Marshal's new Field 
Burning Rules, to improve public safety near open field 
burning, propane flaming, and stack burning operations, and 
to improve general air quality from increased propaning 
activity in the Willamette Valley. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
_x__ Adopt Rules 

Proposed Rules 
Proposed Rules Incorporated 

Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 
_x__ Approve Department Recommendation 

Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment _]i__ 
Attachment _]':___ 

Attachment __lL 
Attachment __lL 
Attachment __Q__ 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 



Meeting Date: 
Agenda Item: 
Page 2 

June 2, 1989 
F 

DESCRIPTION OF REQUESTED ACTION: 

The Department of Environmental Quality and the State Fire 
Marshal developed new fire safety rules for open field 
burning and propane flaming at the request of Governor 
Goldschmidt following the multi-car accident on Interstate 5 
south of Albany on August 3, 1988. on August 12, 1988, both 
the State Fire Marshal and the Environmental Quality 
Commission adopted temporary emergency rules which addressed 
this issue. 

Recently, the State Fire Marshal's emergency rules were 
permanently adopted. These rules specify fire equipment, 
water supplies, and other requirements for conducting open 
field burning and propaning, particularly near highways and 
major roadways. 

The Department's emergency rules were in effect for 180 days 
until February 12, 1989. These rules incorporated the "fire 
safety buffer zones" as defined by the State Fire Marshal, 
and required prior Department authorization for conducting 
open burning within these zones. The Department's rules 
included additional restrictions within the fire safety 
buffer zones that went beyond the state Fire Marshal's rules, 
specifically, to minimize smoke emissions from propane 
flaming operations. · 

Since the adoption of the Department's emergency rules last 
year, the Department observed an increase in propane flaming 
and stack burning within the fire safety buffer zones, due to 
the increased restrictions on field burning in these areas. 
The Department has also been monitoring the trend in 
increased propaning on a Valley-wide basis over the last 
several years. Therefore, in addition to last years' 
emergency rules, the Department is proposing tighter controls 
on propaning and prohibiting stack burning within the first 
half of the fire safety buffer zones. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

_x__ Statutory Authority: 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 
Other: 
Time Constraints: (explain) 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 



Meeting Date: June 2, 1989 
F Agenda Item: 

Page 3 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 

_x__ Prior EQC Agenda Items: 
August 12, 1988; Proposed Emergency 
Rulemaking on Propaning 
April 14, 1989; Request for Authorization 
to Conduct Public Hearing 

_x__ Other Related Reports/Rules/Statutes: 
OAR 837-110, Fire Marshal 

Supplemental Background Information 

Attachment 
Attachment 
Attachment 

Attachment _Q_ 

Attachment _g_ 

Attachment _E_ 
Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The proposed rule revisions should reduce smoke from propane 
flaming and stack burning near highways and major roadways, 
improving public safety and general air quality. 

Some growers may be disadvantaged by the proposed rule to 
prohibit stack burning within the non-combustible area of 
the fire safety buffer zones. This would require either 
finding alternative methods to dispose of the straw, or 
moving the straw stack farther away from the highway/major 
roadway. Additional propaning restrictions within the fire 
safety buffer zones, and the proposal to impose further 
limits on propaning Valley-wide, may cause some growers 
greater inconvenience in time and expense. 

PROGRAM CONSIDERATIONS: 

The Department foresees many requests to authorize fields for 
open field burning in the second 1/4 mile of the fire safety 
buffer zone along Interstate 5 and the second 1/8 mile of the 
fire safety buffer zone along designated roadways. This will 
require additional staff time evaluating meteorological 
conditions specific to the location of each field, logging 
each request, and making final authorization. The Department 
also anticipates increases in propane flaming in the non­
combustible portions of the fire safety buffer zones, which 
will require additional staff time monitoring propaning in 
these areas in order to curtail those operations creating 
visibility impairment. 

The additional staff time required for open burning and 
propaning in these specific areas will result in either less 
staff time available for smoke management and enforcement in 
other areas of the Valley, or require additional staff (.25 
to .50 FTE) in order to handle the additional 
responsibilities. 



Meeting Date: June 2, 1989 
Agenda Item: F 
Page 4 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

The Department considered the following alternatives in drafting 
the proposed rules and amendments: 

1. Adopt by reference the State Fire Marshal's Open Burning 
Rules, but not adopt the Department's Emergency Rules on 
field burning and propaning. 

2. Permanent adoption of the Department's Emergency Rules on 
field burning and propaning, excluding the State Fire 
Marshal's Open Burning Rules. 

3. Adopt both the Department's and State Fire Marshal's rules. 

4. Adoption of both the Department's and state Fire Marshal's 
rules, including provisions prohibiting stack burning in the 
non-combustible portion of the fire safety buffer zone, and 
restricting propane flaming amounts, density and location 
based on unsuitable meteorological conditions and/or poor air 
quality. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The proposed Open Field Burning Rules were presented to the 
Commission and authorized for public hearing on April 14, 
1989. The hearing will be held on May 22-23, 1989, in 
Eugene, Oregon. Resulting testimony will be summarized, and 
with the Director's recommendation, submitted prior to the 
June 2, 1989 Environmental Quality Commission meeting. 

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY. LEGISLATIVE 
POLICY: 

Not aware of conflict with any agency or legislative 
policies. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. Should the Department be directly involved in on-site field 
burning authorizations along Interstate 5 and designated 
roadways? 

2. Should the Department's rules incorporate by reference the 
State Fire Marshal rules, and if so, should the actual 
language be included in the Department's rules? 

3. Should the Department further restrict propaning based on 
unsuitable meteorological conditions and/or poor air 
quality? 



Meeting Date: 
Agenda Item: 
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June 2, 1989 
F 

4. Should stack burning be prohibited in the non-combustible 
areas of the fire safety buffer zones? 

INTENDED FOLLOWUP ACTIONS: 

Actions on draft rules and amendments: 

Submit rule revision to the U.S. Environmental 
Protection Agency as an amendment to the State 
Implementation Plan. 

JB:k 
PLAN\AK1778 
5/4/89 

Report Prepared By: Jim Britton 

Phone: 687-7837 

Date Prepared: May 4, 1989 



Definitions 
340-26-005 

Proposed Rule Revisions 

Attachment A 

Insert the following as (16) and renumber the previous (16) through (43): 

(16) "Fire safety buffer zone• shall have the same meaning as defined in 
the State Fire Marshal rules OAR 837-110-080. 

Amend (27)(e) [(28)(e) after renumbering] as follows: 

Areas on the west and east side of and within 1/4 mile of these 
highways: [Interstate 5], 99, 99E and 99W. Areas on the south and north 
side of and within 1/4 mile of US Highway 20 between Albany and Lebanon, 
Oregon Highway 34 between Lebanon and Corvallis, Oregon Highway 228 from 
its junction south of Brownsville to its rail crossing at the community of 
Tulsa. 

General Requirements 
340-26-010 

Delete existing (7) and replace with: 

(7) No ouen field burning shall be conducted within 1/4 mile of either 
side of any Interstate freeway within the Willamette Valley or within 1/8 
mile of either side of the designated roadways. as specified in State Fire 
Marshal Rules OAR 837-110-080. In addition, no open field burning shall be 
conducted in any of the remaining area within a fire safety buffer zone 
without prior authorization from the Department. 

Delete current text of (9)(b) and replace with: 

(9) Utilizing ignition devices and fire control equipment which shall 
meet the requirements of the State Fire Marshal pursuant to OAR 837-110-030, 
and 837-110-040. 

Registration, Permits, Fees, Records 
340-26-012 

Amend existing (2)(e)(B) as follows: 

(2)(e)(B) Priority or fire safety buffer zone acreage located on the up 
wind side of any city, airport, Interstate freeway or [highway] designated 
roadway within the same priority area or buffer zone. 
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Attachment A 

Daily Burning Authorization Criteria 
340-26-015 

Amend existing (5)(a)(A) as follows: 

(5)(a)(A) No priority or fire safety buffer zone acreage shall be 
burned up wind of any city, airport, Interstate freeway or [highway] 
designated roadway within the same priority area or buffer zone: 

Approved Alternate Methods of Burning (Propane Flaming) 
340-26-045 

Add (l)(b)(E) as follows: 

(l)(b)(E) Every effort shall be made to conduct propane flaming in a 
manner which minimizes smoke emissions. 

Add (l)(b)(F) as follows: 

(l)(b)(F) No person shall cause or allow to maintain any propane flaming 
which results in visibility impairment on any highway or roadway as 
specified in OAR 837-110-080. Should visibility impairment occur all flames 
and smoke sources shall be immediately and actively extinguished. 

Add (l)(c) as follows: 

(l)(c) In addition to the conditions specified in paragraphs (a) and (b) 
of this section. propane flaming operations within any fire safety buffer 
zone must comply with the following criteria: 

(A) Propaning shall be conducted at a vehicle speed appropriate for 
complete combustion and minimum smoke emissions but should not exceed 5 
miles per hour. 

(B) No propaning shall be allowed when either the relative humidity at 
the nearest reliable measuring station exceeds 65 percent or the surface 
winds exceed 15 miles per hour. 

(C) The presence of any regrowth in the field between 6 and 12 inches in 
height shall be mowed or cut close to the ground and removed. providing 
mechanical removal of the resultant field residue is practicable. Any 
regrowth exceeding 12 inches in height shall be mowed or cut close to the 
ground and removed. 
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Attachment A 

Add (3) as follows: 

(3) The Department may issue limitations on the amount. density or 
frequency of propane flaming in any area when meteorological conditions are 
unsuitable for adequate smoke dispersion. or deterioration of ambient air 
quality occurs. 

Add (4) as follows: 

(4) All nronane flaming operations shall be conducted in accordance with 
the State Fire Marshal's Safety requirements. as specified in OAR 
837-110-100 though 837-110-160. 

Add (l)(e) as follows: 

(l)(e) No stack burning shall be conducted within any State Fire Marshal 
buffer zone" non-combustible ground surface" area (e.g. within 1/4 mile of 
Interstate I-5. or 1/8 mile of any designated roadway). as specified in OAR 
837-110-080. 

PLAN\AK1503 (5/89) 
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Attachment B 

Agenda Item __ , April 14, 1989 EQC Meeting 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(2), this statement provides information on the intended 
action to amend rules. 

1. Legal Authority 

ORS 468.460 (1) provides legal authority for this action. 

2. Need for the Rule 

The proposed amendments and additions are needed to address air 
pollution problems generated by increase use of propane flaming in the 
Willamette Valley. Rules would also address propane flaming and stack 
burning in the State Fire Marshal's fire safety buffer zones. Other 
minor or clarifying changes are proposed. Rule revisions will be 
submitted to the U.S. Environmental Protection Agency as an Amendment 
to the State Implementation Plan. 

3. Principal Documents Relied Upon in this Rulemaking 

a. Oregon Revised Statutes 46.S.450 through 468.495 

b. Oregon Administrative Rules Chapter 340, Division 23, Rules for 
Open Burning 

c. Oregon Administrative Rules Chapter 837, Division 110, Fire 
Marshal 

d. Proposed Emergency Rulemaking on Propaning, August 12, 1988 

LAND USE COMPATIBILITY STATEMENT 

The Department has concluded that portions of the proposed rules appear to affect 
land use and will be consistent with Statewide Planning Goals and Guidelines. 

Goal 6 (Air, Water and Land Resources Quality): 
improve and maintain air quality in the affected 
with the goal. 

The proposal is designed to 
area and is therefore consistent 

Goal 11 (Public Facilities and Services) is deemed unaffected by the rules. 

Public corrunent on any land use issue involved is welcome and may be ~ubmitted in 
the same manner as indicated for testimony in this notice. 
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FISCAL AND ECONOMIC IMPACT 

There should be no significant adverse economic impact on small businesses. 
Proposed regulations could result in prohibition of propane flaming on some days; 
however, the extent of curtailment is likely to be negligible. Proposed 
restriction on stack burning in the fire safety buffer zone could have an 
economic and fiscal impact because of the transportation expense to move straw 
residue outside the non-combustible portion of the fire safety buffer zone. Cost 
to individual and small businesses will depend on the distance the residue will 
have to be moved. The Department believes that the criteria will significantly 
reduce air quality impacts from propane flaming and stack burning as well as 
benefit public safety 
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Attachment C 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 

WHO IS 
AFFECI'ED: 

WHAT ARE THE 
HIGHLIGHI'S: 

FUBLIC 
HEl\RINGS: 

Public Hearing 

Hearing Date: 
Comments cue: 

Residents of the State of Oregon and those involved with the 
grass seed industJ:y. 

The Cepartment of Envirornnental Quality is prq::osing to amend 
the Open Field Burning Rules (OAR 340-26-001 through 340-26-
055) particularly related to propane flaming, stack burning, 
and activities within the State Fire Marshal's fire safety 
buffer zones. ~ 

The proposed rule changes would: 

- Allow the Dapartment to regulate amounts, density, and 
frequency of propane flaming when meteorological and air 
quality conditions warrant such action. 

- Set restrictions on the way propane flaming operations are 
conducted within the non-combustible portions of fire safety 
buffer zones to reduce smoke emissions. 

-'Prohibit burning of straw stacks within the non-combustible 
portions of fire safety buffer zones to reduce smoke 
emissions along Interstate 5 and designated highways. 

- Require grcwers to use lighting equipment as prescribed by 
State Fire Marshal rules. 

- Cefines "fire safety buffer zone" to have the same ~ 
as defined in the State Fire Marshal rules. 

- Requires Cepartmen.t authorization on a field-by-field basis 
prior to conducting any open field bUJ:ning in the fire safety 
buffer zone. 

Public hearings will be held before a hearings official at: 

TIME: 
DATE: 
PIACE: 

FOR FOR:mER ~CN: 
Contact the person or division identified in the public notice by 

calling 686-7837 in the Eugene area. To avoid long distance 
charges from other parts of the state, call 1·800·452·4011. 
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HCW ID 
a::M1EN:r: 

WHAT IS THE 
NEXT STEP: 

Written or oral comments may be presented at the hearin;rs. 
Written cormnents may also be sent to the Department of 
Environmental Quality, Air Quality Division, Field Burning 
Program, 1244 Walnut street, Eugene, Oregon 97403, and nrust 
be received no later than 5:00 p.m., , 1989. 

Copies of the complete proposed rule package may be obtained 
from the Department of Environmental Quality, Air Quality 
Division, Field Burning Program. For further infomation, 
contact Jim Britton at 1-503-686-7837. 

The Envirornnental Quality Commission may adopt new rules 
identical to the ones proposed, adopt mcxilfied rules as a 
result of the testimony received, or may decline to adopt 
rules. The Commission will consider the proposed rule 
revisions at its meeting on , 1989. 
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OAR 837-110-080 

Definitions 
340-26-005 

Attachment D 

PROPOSED EMERGENCY RULEMAKING ON PROPANING 

COMMISSION DISCUSSION FORMAT 

August 12, 1988 

Insert the following as (16) and renumber the previous (16) through (43): 

( 16) "Fire safety buffer zone" shall have the same meaning as defined in the 
State Fire Marshall rules. 

Amend (27){e) as follows: 

(27)(e) Areas on the south ·and north side of and within 1/4 mile of ORE 228 
from its junction south of Brownsville to its rail crossing at the community of 
Tulsa. 

General Requirements 
340-26-010 

Delete existing (7) and replace with: 

(7) No open field burning shall be conducted within 1/4 mile of either side 
of any Interstate freeway within the Willamette Vallev or within 1/8 mile of 
either side of the designated roadways listed in rule 340-26-005(16). In 
addition, no open field burning shall be conducted in any of the remaining area 
within a fire safety buffer zone without prior authorization from the Depart­
ment. 

Amend (8) as· follows: 

(8) Each responsible person open field burning within a priority area around 
a designated city[,] 9!: airport (or highway] shall refrain from burning and 
promptly extinguish any burning if it is likely that the resulting smoke would 
noticeably affect the designated city[,] 9!: airport (or highway]. 

Delete current text of ( 9) (b) .and replace with: 

(9) Utilizing ignition devices and fire control equipment which shall meet 
the requirements of the State Fire Marshall pursuant to 837-110-030. 

''· 
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Registration, Perm.its, Fees, Records 
340-26-012 

Amend (2)(e)(B) as follows: 

(2)(e)(B) Priority acreage or fire safety buffer zone located on the upwind 
side of any city, airport, Interstate freeway or [highway] designated roadway 
within the same priority area or buffer zone. 

Daily Burning Authorization Criteria. 
340-26-015 

Amend (S)(a)(A) as follows: 

(S)(a)(A) Priority acreage or fire safety buffer zone located on the upwind 
side of any city, airport, Interstate freeway or (highway] designated roadway 
within the same priority area or buffer zone. 

Approved Alternative Methods of Burning (Propane Flaming) 
340-26-045 

Add (l)(b)(E) as follows: 

(l)(b)(E) Every effort shall be made to conduct propane flaming in a manner 
which minimizes smoke emissions. 

Approved Alternative Methods of Burning (Propane Flaming) 
340-26-045 (continued) 

Add (l)(c) as follows: 

(l)(c) In addition to the conditions SPecified in paragraphs (a) and (b) of 
this section, prOPane flaming operations within any fire safety buffer zone 
must comply with the following criteria: 

(A) Propaning shall be conducted at a vehicle SPeed appropriate for comolete 
combustion and minimum smoke emissions but should not exceed 5 miles per hour. 

(B) No propaninq shall be allowed when either the relative humidity at the 
nearest reliable measuring station exceeds 65 percent or the surf ace winds 
exceed 15 miles per hour. 

(CJ The presence of any regrowth in the field between 6 and 12 inches in 
height shall be mowed or cut close to the ground, and removed providing 
mechanical removal of the resultant field residue is practicable. Anv regrowth 
exceeding 12 inches in height must be mowed or cut close to the ground and 
removed. 

(D) No person shall cause or·allow to maintain any propane flaming which 
results in visibility imoairment on any roadway specified in rule 340-26-
005( 16). 
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(El Should a violation of 340-26-045(l)(c)(D) occur, all flame and smoke 
sources shall be inmediately and actively extinguished. 
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Attachment E 

Introduction 

DIVISION 26 

RULES FOR OPEN FIEIJ> BURNING 
(Willamette Valley) 

340-26-001 (1) These rules apply to the open burning of all perennial and 

annual grass seed and cereal grain crops or associated residue within the 

Willamette Valley, hereinafter referred to as "open field burning". The open 

burning of all other agricultural waste material (referred to as "fourth priority 

agricultural burning") is governed by OAR Chapter 340, Division 23, Rules for 

Open Burning. 

(2) Organization of rules: 

(a) OAR 340-26-003 is the policy statement of the Environmental Quality 

Commission setting forth the goals of these rules: 

(b) OAR 340-26-005 contains definitions of terms which have specialized 

meanings within the context of these rules. 

(c) OAR 340-26-010 lists general provisions and requirements pertaining to 

all open field burning with particular emphasis on the duties and responsibili­

ties of the grower registrant. 

(d) OAR 340-26-012 lists procedures and requirements for registration of 

acreage, issuance of permits, collection of fees, and keeping of records, with 

particular emphasis on the duties and responsibilities of the local permit 

issuing agencies. 

(e) OAR 340-26-013 establishes acreage limits and methods of determining 

acreage allocations. 

(f) OAR 340-26-015 establishes criteria for authorization of open field 

burning pursuant to the administration of a daily smoke management control 

program. 

(g) OAR 340-26-025 establishes civil penalties for violations of these 

field burning rules. 

(h) OAR 340-26-031 establishes special provisions pertaining to field 

burning by public agencies for official purposes, such as 11 training fires". 

(i) OAR 340-26-033 establishes special provisions pertaining to 

"preparatory burning". 
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(j) OAR 340-26-035 establishes special provisions pertaining to open field 

burning for experimental purposes. 

(k) OAR 340-26-040 establishes special provisions and procedures pertaining 

to emergency open field burning and emergency cessation of burning. 

(1) OAR 340-26-045 establishes provisions pertaining to approved alternative 

methods of burning, such as "propane flaming". 

(m) OAR 340-26-055 establishes provisions pertaining to "stack burning." 

Policy 

340-26-003 In the interest of public health and welfare pursuant to ORS 

468.455, it is the declared public policy of the State of Oregon to control, 

reduce, and prevent air pollution from open field burning by smoke management. 

In developing and carrying out a smoke management control program it is the 

policy of the Environmental Quality Commission: 

(1) To provide for a maximum level of burning with a minimum level of smoke 

impact on the public, recognizing: 

(a) The importance of flexibility and judgement in the daily 

decision-making process, within established and necessary limits; 

(b) The need for operational efficiency within and between each organiza­

tional level; 

(c) The need for effective compliance with all regulations and 

restrictions. 

(2) To study, develop and encourage the use of reasonable and economically 

feasible alternatives to the practice of open field burning. 

Definitions 

340-26-005 As used in these rules, unless otherwise required by context: 

(1) "Actively extinguish" means the direct application of water or other 

fire retardant to an open field fire. 

(2) "Approved alternative method(s)" means any method approved by the 

Department to be a satisfactory alternative field sanitation method to open 

field burning. 

(3) "Approved alternative facilities" means any land, structure, building, 

installation, excavation, machinery, equipment, or device approved by the 

Department for use in conjunction with an approved alternative method. 

(4) 11 Cornmission 11 means the Environmental Quality Cornm~ssion. 
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(5) "Cumulative hours of smoke intrusion in the Eugene-Springfield area" 

means the average of the totals of cumulative hours of smoke intrusion recorded 

for the Eugene site and the Springfield site. Provided the Department determines 

a smoke intrusion to have been significantly contributed to by field burning, it 

shall record for each hour of the intrusion which causes the nephelometer hourly 

reading to exceed background levels (the average of the three hourly readings 

immediately prior to the intrusion) by: 

(a) 5.0 x 10-4 b-scat units or more, two hours of smoke intrusion; 

(b) 4.0 x 10-4 b-scat units or more, for intrusions after September 15 of 

each year, two hours of smoke intrusion; 

(c) 1.8 x 10-4 b-scat units or more but less than the.applicable value in 

subsection (a) or (b), one hour of smoke intrusion. 

(6) "Department" means the Department of Environmental Quality. 

(7) "Director" means the Director of the Department or delegated employe 

representative pursuant to ORS 468.045(3). 

(8) "District allocation" means the total amount of acreage sub-allocated 

annually to the fire district, based on the district's pro rata share of the 

maximum annual acreage limitation, representing the maximum amount for which 

burning permits may be issued within the district, subject to daily authoriza­

tion. District allocation is defined by the following identity: 

District Allocation = Maximum annual acreage limit X 
Total acreage registered in the Valley 

Total acreage 
registered in the 

District 

(9) "Drying day" means a 24-hour period during which the relative humidity 

reached a minimum less than 50% and no rainfall was recorded at the nearest 

reliable measuring site. 

(10) "Effective mixing height" means either the actual height of plume rise 

as determined by aircraft measurement or the calculated or estimated mixing 

height as determined by the Department, whichever is greater. 

(11) "Field-by-field burning" means burning on a limited restricted basis in 

which the amount, rate, and area authorized for burning is closely controlled and 

monitored. Included under this definition are 11 training fires 11 and experimental 

open field burning. 

(12) "Field reference code" means a unique four-part code which identifies a 

particular registered field for mapping purposes. The first part of the code 
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shall indicate the grower registration (form) number, the second part the line 

number of the field as listed on the registration form, the third part the crop 

type, and the fourth part the size (acreage) of the field (e.g., a 35 acre 

perennial (bluegrass) field registered on line 2 of registration form number 1953 

would be 1953-2-P-BL-35). 

(13) 11 Fire district 11 or 11 district 11 means a fire permit issuing agency. 

(14) "Fire permit" means a permit issued by a local fire permit issuing 

agency pursuant to ORS 477.515, 477.530, 476.380, or 478.960. 

(15) "Fires-out time" means the time announced by the Department at which 

all flames and major smoke sources associated with open field burning should be 

out, and prohibition conditions are scheduled to be imposed. 

(16) "Fire safety buffer zone" shall have the same meaning as defined in 

the State Fire Marshal rules 

fflo&}l ilil "Fluffing" means an approved mechanical method of stirring or 

tedding crop residues for enhanced aeration and drying of the full fuel load, 

thereby improving the field's combustion characteristics. 

fE17H i1l!1 "Grower allocation" means the amount of acreage sub-allocated 

annually to the grower registrant, based on the grower registrant's pro rata 

share of the maximum annual acreage limitation, representing the maximum amount 

for which burning permits may be issued, subject to daily authorization. Grower 

allocation is defined by the following identity: 

Grower Allocation ~ 

Maximum annual acreage limit 
Total acreage registered in the Valley 

x Total acreage registered by grower registrant 

fE18H .f.121 "Grower registrant" means any person who registers acreage with 

the Department for purposes of open field burning. 

H19}J ilQl "Marginal conditions" means conditions defined in ORS 468.450(1) 

under which permits for open field burning may be issued in accordance with these 

rules and other restrictions set forth by the Department. 

f(02G}l _(ill "Nephelometer" means an instrument for measu.ring ambient smoke 

concentrations. 

ft21)-j .!221 "Northerly winds" means winds coming from directions from 290 
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to 90 in the north part of the compass, averaged through the effective mixing 

height. 

H:l:l)-j .!211 "Open field burning" means burning of any perennial or annual 

grass seed or cereal grain crop, or associated residue, in such manner that 

combustion air and combustion products are not effectively controlled. 

H:l'.>)-j il!Jl "Open field burning permit" means a permit issued by the 

Department pursuant to ORS 468.458. 

ft:l4}l il2l "Permit issuing agency" or "Permit agent" means the county 

court or board of county commissioners, or fire chief or a rural fire protection 

district or other person authorized to issue fire permits pursuant to 

ORS 477.515, 477.530, 476.380, or 478.960. 

H:l5)-j ilfil "Preparatory burning" means controlled burning of portions of 

selected problem fields for the specific purpose of reducing the fire hazard 

potential or other conditions which would otherwise inhibit rapid ignition 

burning when the field is subsequently open burned. 

f t:l& H J.W.. "Priority acreage" means acreage located within a priority 

area. 

ft:l7'}l .!2fil "Priority areas" means the following areas of the Willamette 

·Valley: 

(a) Areas in or within three miles of the city limits of incorporated cities 

having populations of 10,000 or greater. 

(b) Areas within one mile of airports servicing regularly scheduled airline 

flights. 

(c) Areas in Lane County south of the line formed by U.S. Highway 126 and 

Oregon Highway 126. 

(d) Areas in or within three miles of the city limits of the City of 

Lebanon. 

(e) Areas on the west and east side of and within 1/4 mile of these high­

ways: fUcSc-1nEeFsEaEe-5;J 99, 99E, and 99W. Areas on the south and north side 

of and within 1/4 mile of U.S. Highway 20 between Albany and Lebanon, Oregon 

Highway 34 between Lebanon and Corvallis, Oregon Highway 228 from its junction 

south of Brownsville to its rail crossing at the community of Tulsa. 

ft:lSH .!lli "Prohibition conditions" means conditions under which open 

field burning is not allowed except for individual burns specifically authorized 

by the Department pursuant to rule 340-26-015(2). 
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ft:l9)-J _{JQl "Propane flaming" means an approved alternative method of 

burning which employs a mobile flamer device which meets the following design 

specifications and utilizes an auxiliary fuel such that combustion is nearly 

complete and emissions significantly reduced: 

(a) Flamer nozzles must be not more than 15 inches apart. 

(b) A heat deflecting hood is required and must extend a minimum of 3 feet 

beyond the last row of nozzles. 

ff>G)-J .L1ll "Quota" means an amount of acreage established by the 

Department for each fire district for use in authorizing daily burning limits in 

a manner to provide, as reasonably as practicable, an equitable opportunity for 

burning in each area. 

H31)-j .(;!21 "Rapid ignition techniques" means a method of burning in which 

all sides of the field are ignited as rapidly as practical in order to maximize 

plume rise. Little or no preparatory backfire burning shall be done. 

ft3:l)-j ilJl "Residue" means straw, stubble and associated crop material 

generated in the production of grass seed and cereal grain crops. 

ft33)-J ..(1il "Responsible person" means each person who is in ownership, 

control, or custody of the real property on which open burning occurs, including 

any tenant thereof, or who is in ownership, control or custody of the material 

which is burned, or the grower registrant. Each person who causes or allows open 

field burning to be maintained shall also be considered a responsible person. 

H31+)-J .!.121 "Small-seeded seed crops requiring flame sanitation" means 

small-seeded grass, legume, and vegetable crops, or other types approved by the 

Department, which are planted in early autumn, are grown specifically for seed 

production, and which require flame sanitation for proper cultivation. For 

purposes of these rules, clover and sugar beets are specifically included. 

Cereal grains, hairy vetch, or field peas are specifically not included. 

ft3'>)-j .!.ill "Smoke management" means a system for the daily (or hourly) 

control of open field burning through authorization of the times, locations, 

amounts and other restrictions on burning, so as to provide for suitable 

atmospheric dispersion of smoke particulate and to minimize impact on the 

public. 

ft36)-J .!21.l "Southerly winds" means winds coming from directions from 90 

to 290 in the south part of the compass, averaged through the effective mixing 

height. 
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fOi')-J DJ!l "Stack burning" means the open burning of piled or stacked 

residue from perennial or annual grass seed or cereal grain crops used for seed 

production. 

H38)-J .Ll.21 "Test fires" means individual field burns specifically autho­

rized by the Department for the purpose of determining or monitoring atmospheric 

dispersion conditions. 

H39)-J i!!Ql "Training fires" means individual field burns set by or for a 

public agency for the official purpose of training personnel in fire-fighting 

techniques. 

ft4<l)-J i!!ll "Unusually high evaporative weather conditions" means a 

combination of meteorological conditions following periods of rain which result 

in sufficiently high rates of evaporation, as determined by the Department, where 

fuel (residue) moisture content would be expected to approach about 12 percent 

or less. 

H41)-J .!.ill "Validation number" means a unique five-part number issued by a 

permit issuing agency which validates a specific open field burning permit for a 

specific acreage in a specific location on a specific day. The first part of the 

validation number shall indicate the grower registration (form) number, the 

second part the line number of the field as listed on the registration form, the 

third part the number of the month and the day of issuance, the fourth part the 

hour burning authorization was given based on a 24-hour clock, and the fifth 

part shall indicate the size of acreage to be burned (e.g., a validation number 

issued August 26 at 2:30 p.m. for a 70-acre burn for a field registered on line 2 

of registration form number 1953 would be 1953-2-0826-1430-070). 

H42')-J 1!!11 "Ventilation Index (VI)" means a calculated value used as a 

criterion of atmospheric ventilation capabilities. The Ventilation Index as 

used in these rules is defined by the following identity: 

VI~ (Effective mixing height (feet)) x (Average wind speed through the 
1000 effective mixing height (knots)) 

H43)-J ilil "Willamette Valley" means the areas of Benton, Clackamas, Lane, 

Linn, Marion, Multnomah, Polk, Washington, and Yamhill Counties lying between the 

crest of the Coast Range and the crest of the Cascade Mountains, and includes the 

following: 

(a) "South Valley", the areas of jurisdiction of all fire permit issuing 
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agents or agencies in the Willamette Valley portions of the counties of Benton, 

Lane, or Linn. 

(b) "North Valley", the areas of jurisdiction of all other fire permit 

issuing agents or agencies in the Willamette Valley. 

General Requirements 

340-26-010 (1) No person shall cause or allow open field burning on any 

acreage unless said acreage has first been registered and mapped pursuant to 

rule 340-26-012(1), the registration fee has been paid, and the registration 

(permit application) has been approved by the Department. 

(2) No person shall cause or allow open field burning without first obtain­

ing (and being able to readily demonstrate) a valid open field burning permit 

and fire permit from the appropriate permit issuing agent pursuant to rule 

340-26-012(2). 

(3) No person shall open field burn cereal grain acreage unless that person 

first issues to the Department a signed statement, and then acts to insure, that 

said acreage will be planted in the following growing season to a small-seeded 

seed crop requiring flame sanitation for proper cultivation as defined in rule 

340-26-005(34). 

(4) No person shall cause or allow open field burning which is contrary to 

the Department's announced burning schedule specifying the times, locations and 

amounts of burning permitted, or to any other provision announced or set forth 

by the Department or these rules. 

(5) Each responsible person open field burning shall have an operating radio 

receiver and shall directly monitor the Department's burn schedule announcements 

at all times while open field burning. 

(6) Each responsible person open field burning shall actively extinguish all 

flames and major smoke sources when prohibition conditions are imposed by the 

Department or when instructed to do so by an agent or employe of the Department. 

(7) fNe-persen-sha11-epen-fie1d-barn-prierity-aereage-en-ehe-west-side-ef 

and-abaeting-U,S,-1neerseaee-5-witheae-firse-previding-a-nen-eembastib1e-strip 

at-1ease-8-feet-in-wideh-between-the-eembaseib1e-materia1s-ef-said-fie}d-and-the 

freeway-Fight-ef-way;-te-serve-as-firegaaFd-feF-safeey-parpeses,j No open field 

burning shall be conducted within 1/4 mile of either side of any Interstate 

freeway within the Willamette Valley or within 1/8 mile of either side of the 

designated roadways listed in rule 837-ll0-080(2)(c). In addition. no open field 

OAR26 (5/89) E-8 · 



burning shall be conducted in any of the remaining area within a fire safety 

buffer zone without prior authorization from the Department. 

(8) Each responsible person open field burning within a priority area or 

fire safety buffer zone around a designated city, airport or highway shall 

refrain from burning and promptly extinguish any burning if it is likely that the 

resulting smoke would noticeably affect the designated city, airport or highway. 

(9) Each responsible person open field burning shall make every reasonable 

effort to expedite and promote. efficient burning and prevent excessive emissions 

of smoke by: 

(a) Ensuring that field residues are evenly distributed and in generally 

good burning condition; 

(b) ~Uoi}iaing-appreved-}ighoing-deviees-tdrip-oereh;-prepane-oereh-er-eoher 

pressariaed-}ighoing-deviee}-and-Eire-eenore1-treeeIRIBend-minimillll-5GG-ga}}ens 

waBer}-eq~1pmeaBri Utilizing ignition devices. fire control equipment and water 

supplies which meet the requirements of the State Fire Marshal. as specified in 

OAR 837-110-020 through 837-110-040. 

(c) Employing rapid ignition techniques on all acreage where there are no 

imminent fire hazards or public safety concerns. 

(10) Each responsible person open field burning shall attend the burn until 

effectively extingui.shed. 

(11) Open field burning in compliance with the rules of this Division does 

not exempt any person from any civil or criminal liability for consequences or 

damages resulting from such burning, nor does it exempt any person from 

complying with any other applicable law, ordinance, regulation, rule, permit, 

order or decree of the Commission or any other government entity having 

jurisdiction. 

(12) Any revisions to the maximum acreage to be burned, allocation or permit 

issuing procedures, or any other substantive changes to these rules affecting 

open field burning for any year shall be made prior to June 1 of that year. In 

making rule changes, the Commission shall consult with Oregon State University. 

(13) Open field burning shall be regulated in a manner consistent with the 

requirements of the Oregon Visibility Protection Plan for Class I areas 

(OAR 340-20-047, sec. 5.2). 
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Certified Alternative to Open Field Burning 

340-26-011 [DEQ 105, f.& ef. 12-36-75; 
DEQ 114, f.6-4-76; 
DEQ 138, f.6-30-77; 
DEQ 140(Temp), f.& ef. 7-27-77 thru 11-23-77; 
DEQ 6-1978, f.& ef. 4-18-78 thru 10-5-78; 
DEQ 2-1980, f .& ef. 1-21-80; 
DEQ 12-1980, f.& ef. 4-21-80; 
DEQ 9-1981, f. & ef. 3-19-81; 
Repealed by DEQ 5-1984, f. & ef. 3-7-84] 

Registration, Permits, Fees, Records 

340-26-012 In administering a field burning smoke management program, the 

Department may contract with counties or fire districts to administer registra~ 

tion of acreage, issuance of permits, collection of fees and keeping of records 

for open field burning within their permit jurisdictions. The Department shall 

pay said authority for these services in accordance with the payment schedule 

provided for in ORS 468.480: 

(1) Registration of acreage: 

(a) On or before April 1 of each year, all acreage to be open burned under 

these rules shall be registered with the Department or its authorized permit 

agent on registration forms provided by the Department. Said acreage shall also 

be delineated on specially provided registration map materials and identified 

using a unique field reference code. Registration and mapping shall be completed 

according to the established procedures of the Department. A non-refundable 

registration fee of $1 for each acre registered shall be paid at the time of 

registration. A complete registration (permit application) shall consist of a 

fully executed registration form, map and fee. 

(b) Registration of acreage after April 1 of each year shall require the 

prior approval of the Department and an additional $1 per acre late registration 

fee if the late registration is due to the fault of the late registrant or one 

under his control. 

(c) Copies of all registration forms and fees shall be forwarded to the 

Department promptly by the permit agent. Registration map materials shall be 

made available to the Department at all times for inspection and reproduction. 

(d) The Department shall act on any registration application within 60 days 

of receipt of a completed application. The Department may deny or revoke any 

registration application which is incomplete, false or contrary to state law or 

these rules. 
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(e) It is the responsibility of the grower registrant to insure that the 

information presented on the registration form and map is complete and accurate. 

(2) Permits: 

(a) Permits for open field burning shall be issued by the Department, or its 

authorized permit agent, to the grower registrant in accordance with the esta­

blished procedures of the Department, and the times, locations, amounts and 

other restrictions set forth by the Department or these rules. 

(b) A fire permit from the local fire permit issuing agency is also required 

for all open burning pursuant to ORS 477.515, 477.530, 476.380, 478.960. 

(c) A valid open field burning permit shall consist of: 

(A) An open field burning permit issued by the Department which specifies 

the permit conditions in effect at all times while burning and which identifies 

the acreage specifically registered and annually allocated for burning; 

(B) A validation number issued by the local permit agent on the day of the 

burn identifying the specific acreage allowed for burning and the date and time 

the permit was issued; and 

(C) Payment of the required $2.50 per acre burn fee. 

(d) Open field burning permits shall at all times be limited by and subject 

to the burn schedule and other requirements or conditions announced or set forth 

by the Department. 

(e) No person shall issue open field burning permits for open field burning 

of: 

(A) More acreage than the amount sub-allocated annually to the District by 

the Department pursuant to rule 340-26-013(2); 

(B) Priority or fire safety buffer zone acreage located on the upwind side 

of any city, airport, Interstate freeway or highway within the same priority 

area or buffer zone. 

(f) It is the responsibility of each local permit issuing agency to esta­

blish and implement a system for distributing open field burning permits to 

individual grower registrants when burning is authorized, provided that such 

system is fair, orderly and consistent with state law, these rules and any other 

provisions set forth by the Department. 

(3) Fees: Permit agents shall collect, properly document and promptly 

forward all required registration and burn fees to the Department. 

(4) Records: 
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(a) Permit agents shall at all times keep proper and accurate records of all 

transactions pertaining to registrations, permits, fees, allocations, and other 

matters specified by the Department. Such records shall be kept by the permit 

agent for a period of at least five years and made available for inspection by 

the appropriate authorities. 

(b) Permit agents shall submit to the Department on specially provided forms 

weekly reports of all acreage burned in their jurisdictions. These reports 

shall cover the weekly period of Monday through Sunday, and shall be mailed and 

post-marked no later than the first working day of the following week. 

Acreage Limitations, Allocations 

340-26-013 (1) Limitation of Acreage: 

(a) Except for acreage and residue open burned pursuant to rules 340-26-035, 

340-26-040, 340-26-045, and 340-26-055 the maximum acreage to be open burned 

annually in the Willamette Valley under these rules shall not exceed 250,000 

acres. 

(b) The maximum acreage allowed to be open burned under these rules on a 

single day in the south Valley under southerly winds shall not exceed 46,934 

acres. 

(c) Other limitations on acreage allowed to be open burned are specified in 

rules 340-26-015(7), 340-26-033(2), and 340-26-035(1). 

(2) Allocation of Acreage: 

(a) In the event that total registration as of April 1 is less than or equal 

to the maximum acreage allowed to be open burned annually, pursuant to 

subsection (l)(a) of this rule, the Department may sub-allocate to growers on a 

pro rata share basis not more than 100 percent of the maximum acreage limit, 

referred to as "grower allocation". In addition, the Department shall sub-allo­

cate to each respective fire district, its pro rata share of the maximum acreage 

limit based on acreage registered within the district, referred to as "district 

allocatiOn11
• 

(c) In order to insure optimum permit utilization, the Department may adjust 

fire district allocations. 

(d) Transfer of allocations for farm management purposes may be made within 

and between fire districts and between grower registrants on a one-in/one-out 

basis under the supervision of the Department. 
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Daily Burning Authorization Criteria 

340-26-015 As part of the smoke management program provided for in 

ORS 468.470 the Department shall set forth the types and extent of open field 

burning to be allowed each day according to the provisions established in this 

section and these rules: 

(1) During the active field burning season and on an as needed basis, the 

Department shall announce the field burning schedule over the field burning 

radio network operated specifically for this purpose. The schedule shall 

specify the times, locations, amounts and other restrictions in effect for open 

field burning. The Department shall notify the State Fire Marshal of the 

burning schedule for dissemination to appropriate Willamette Valley agencies. 

(2) Prohibition conditions: 

(a) Prohibition conditions shall be in effect at all times unless specifi­

cally determined and announced otherwise by the Department. 

(b) Under prohibition conditions, no permits shall be issued and no open 

field burning shall be conducted in any area except for individual burns 

specifically authorized by the Department on a limited extent basis. Such 

limited burning may include field-by-field burning, preparatory burning, or 

burning of test fires, except that: 

(A) No open field burning shall be allowed: 

(i) In any area subject to a ventilation index of less than 10.0 

(ii) In any area upwind, or in the immediate vicinity, of any area in which, 

based upon real-time monitoring, a violation of federal or state air quality 

standards is projected to occur. 

(B) Only test-fire burning may be allowed: 

(i) In any area subject to a ventilation index of between 10.0 and 15.0, 

inclusive, except for experimental burning specifically authorized by the 

Department pursuant to rule 340-26-035; 

(ii) When relative humidity at the nearest reliable measuring station 

exceeds 50 percent under forecast northerly winds or 65 percent under forecast 

southerly winds. 

(3) Marginal conditions: 

(a) The Department shall announce that marginal conditions are in effect and 

open field burning is allowed when, in its best judgement and within the esta­

blished limits of these rules, the prevailing atmospheric dispersion and burning 
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conditions are suitable for satisfactory smoke dispersal with minimal impact on 

the public, provided that the minimum conditions set forth in paragraphs (2)(b) 

(A) and (B) of this rule are satisfied. 

(b) Under marginal conditions, permits may be issued and open field burning 

may be conducted in accordance with the times, locations, amounts, and other 

restrictions set forth by the Department and these rules. 

(4) Hours of burning: 

(a) Burning hours shall be limited to those specifically authorized by the 

Department each day and may be changed at any time when necessary to attain and 

maintain air quality. 

(b) Burning hours may be reduced by the fire chief or his deputy, and 

burning may be prohibited by the State Fire Marshal, when necessary to prevent 

danger to life or property from fire, pursuant to ORS 478.960. 

(5) Locations of burning: 

(a) Locations of burning shall at all times be limited to those areas 

specifically authorized by the Department, except that: 

(A) No priority or fire safety buffer zone acreage shall be burned upwind of 

any city, airport, Interstate freeway or highway within the same priority area or 

buffer zone; 

(B) No south Valley priority acreage shall be burned upwind of the Eugene­

Springfield non-attainment area. 

(6) Amounts of burning: 

(a) In order to provide for an efficient and.equitable distribution of 

burning, daily authorizations of acreages shall be issued by the Department in 

terms of single or multiple fire district quotas. The Department shall 

establish quotas for each fire district and may adjust the quotas of any 

district when conditions in its judgement warrant such action. 

(b) Unless otherwise specifically announced by the Department, a one quota 

limit shall be considered in effect for each district authorized for burning. 

(c) The Department may issue more restrictive limitations on the amount, 

density or frequency of burning in any area or on the basis of crop type, when 

conditions in its judgement warrant such action. 

(7) Limitations on burning based on air quality: 

(a) The Department shall establish the minimum allowable effective mixing 

height required for burning based upon cumulative hours of smoke intrusion in 

the Eugene-Springfield area as follows: 
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height required for burning based upon cwnulative hours of smoke intrusion in 

the Eugene-Springfield area as follows: 

(A) Except as provided in paragraph (B) of this subsection, burning shall 

not be permitted whenever the effective mixing height is less than the minimwn 

allowable height specified in Table 1, and by reference made a part of these 

rules. 

(B) Notwithstanding the effective mixing height restrictions of paragraph 

(A) of this subsection, the Department may authorize burning of up to 1000 acres 

total per day for the Willamette Valley, consistent with smoke management 

considerations and these rules. 

(8) Limitations on burning based on rainfall: 

(a) Burning shall not be permitted in an area for one drying day (up to a 

maximwn of four consecutive drying days) for each 0.10 inch increment of 

rainfall received per day at the nearest reliable measuring station. 

(b) The Department may waive the restrictions of subsection (a) of this 

section when dry fields are available as a result of special field preparation 

or condition, irregular rainfall patterns, or unusually high evaporative weather 

condition. 

(9) Other discretionary provisions and restrictions: 

(a) The Department may require special field preparations before burning, 

such as, but not limited to, mechanical fluffing of residues, when conditions in 

its judgement warrant such action. 

(b) The Department may designate specified periods following permit issuance 

within which time active field ignition must be initiated and/or all flames must 

be actively extinguished before said permit is automatically rendered invalid. 

(c) The Department may designate additional areas as priority areas when 

conditions in its judgement warrant such action. 
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Winter Burning Season Regulations 

340-26-020 [DEQ 29, f.6-12-71, ef. 7-12-71; 

Civil Penalties 

DEQ 93(Temp), f. & ef. 7-11-75 thru 11-28-75; 
DEQ 104, f. & ef. 12-26-75; 
DEQ 114, f. 6-4-76; 
DEQ 138, f. 6-30-77; 
DEQ 6-1978, f. 4-18-78; 
DEQ 8-1978(Temp), f. & ef. 6-8-78 thru 10-5-78; 
DEQ 2-1980, f. & ef. 1-21-80; 
DEQ 12-1980, f. & ef. 4-21-80; 
DEQ 9-1981, f. & ef. 3-19-81; 
Repealed by DEQ 5-1984, f. & ef. 3-7-84] 

340-26-025 In addition to any other penalty provided by law: 

(1) Any person who intentionally or negligently causes or allows open field 

burning contrary to the provisions of ORS 468.450, 468.455 to 468.480, 476.380, 

and 478.960 or these rules shall be assessed by the Department a civil penalty 

of at least $20, but not more than $40 for each acre so burned. 

(2) In lieu of any per-acre civil penalty assessed pursuant to section (1) 

of this rule, the Director may assess a specific civil penalty for any open 

field burning violation by service of a written notice of assessment of civil 

penalty upon the respondent. The amount of such civil penalty shall be 

established consistent with the following schedule: 

(a) Not less than $500 nor more than $10,000 upon any person who: 

(A) Causes or allows open field burning on any acreage which has not been 

registered with the Department for such purposes. 

(B) Causes or allows open field burning on any acreage without first 

obtaining and readily demonstrating a valid open field burning permit for all 

acreage so burned. 

(b) Not less than $300 nor more than $10,000 upon any person who fails to 

actively extinguish all flames and major smoke sources when prohibition condi­

tions are imposed by the Department or when instructed to do so by any agent or 

employe of the Department. 

(c) Not less than $200 nor more than $10,000 upon any person who: 

(A) Conducts burning using an approved alternative method contrary to any 

specific conditions or provisions governing such method. 
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(B) Fails to readily demonstrate at the site of the burn operation the 

capability to monitor the Department's field burning schedule broadcasts. 

(d) Not less than $50 nor more than $10,000 upon any person who commits any 

other violation pertaining to the rules of this Division. 

(3) In establishing a civil penalty greater than the minimum amount speci­

fied in sections (1) and (2) of this rule, the Director may consider any miti­

gating and aggravating factors as provided for in OAR 340-12-045. 

(4) Any person planting contrary to the restrictions of subsection (1) of 

ORS 468.465 pertaining to the open burning of cereal grain acreage shall be 

assessed by the Department a civil penalty of $25 for each acre planted contrary 

to the restrictions. 

Tax Credits for Approved Alternative Methods, and Approved Alternative 

Facilities 

340-26-030 [DEQ 114, f. & ef. 6-4-76; 
DEQ 138, f. 6-30-77; 
DEQ 6-1978, f. & ef. 4-18-78; 
DEQ 8-1978(Temp), f. & ef. 6-8-78 thru 10-5-78; 
DEQ 2-1980, f. & ef. 1-21-80; 
DEQ 12-1980, f. & ef. 4-21-80; 
DEQ 9-1981, f. & ef. 3-19-81; 
DEQ 5-1984, f. & ef. 3-7-84; 
Repealed by DEQ 12-1984, f. & ef. 7-13-84] 

Burning by Public Agencies (Training Fires) 

340-26-031 Open field burning on grass seed or cereal grain acreage by or 

for any public agency for official purposes, including the training of fire­

fighting personnel, may be permitted by the Department on a prescheduled basis 

consistent with smoke management considerations and subject to the following 

conditions: 

(1) Such burning must be deemed necessary by the official local authority 

having jurisdiction and must be conducted in a manner consistent with its 

purpose. 

(2) Such burning must be limited to the minimum number of acres and occa­

sions reasonably needed. 

(3) Such burning must comply with the provisions of rules 340-26-010 through 

340-26-013. 
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Preparatory Burning 

340-26-033 The Department may allow preparatory burning of portions of 

selected problem fields, consistent with smoke management considerations and 

subject to the following conditions: 

(1) Such burning must, in the opinion of the Department, be necessary to 

reduce or eliminate a potential fire hazard or safety probtem in order to 

expedite the subsequent burning of the field. 

(2) Such burning shall be limited to the minimum number of acres necessary, 

in no case exceeding 5 acres for each burn or a maximum of 100 acres each day. 

(3) Such burning must employ backfiring burning techniques. 

(4) Such burning is exempt from the provisions of rule 340-26-015 but must 

comply with the provisions of rules 340-26~010 through 340-26-013. 

Experimental Burning 

340-26-035 The Department may allow open field burning for demonstration or 

experimental purposes pursuant to the provisions of ORS 468.490, consistent with 

smoke management considerations and subject to the following conditions: 

(1) Acreage experimentally open burned shall not exceed ,5,000 acres annu­

ally. 

(2) Acreage experimentally open burned shall not apply to the district 

allocation or to the maximum annual acreage limit specified in rule 340-26-013-

(1) (a). 

(3) Such burning is exempt from the provisions of rule 340-26-015 but must 

comply with the provisions of rules 340-26-010 and 340-26-012, except that the 

Department may elect to waive all or part of the $2.50 per acre burn fee. 

Emergency Burning, Cessation 

340-26-040 (1) Pursuant to ORS 468.475 and upon a finding of extreme 

hardship, disease outbreak, insect infestation or irreparable damage to the 

land, the Commission may by order, and consistent with smoke management 

considerations and these field burning rules, permit the emergency open burning 

of more acreage than the maximum annual acreage limitation specified in rule 

340-26-013(l)(a). The Commission shall act upon emergency burning requests 

within 10 days of receipt of a properly completed application form and 

supporting documentation: 
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(a) Emergency open burning on the basis of extreme financial hardship must 

be documented by an analysis and signed statement from a CPA, public accountant, 

or other recognized financial expert which established that failure to allow 

emergency open burning as requested will result in extreme financial hardship 

above and beyond mere loss of revenue that would ordinarily accrue due to 

inability to open burn the particular acreage for which emergency open burning is 

requested. The analysis shall include an itemized statement of the applicant's 

net worth and include a discussion potential alternatives and probable related 

consequences. 

(b) Emergency open burning on the basis of disease outbreak or insect 

infestation must be documented by an affidavit or signed statement from the 

County Agent. State Department of Agriculture or other public agricultural 

expert authority that, based on his personal investigation, a true emergency 

exists that can only be dealt with effectively and practicably by open burning. 

The statement shall also specify: time of field investigation; location and 

description of field, crop and infestation; extent of infestation (compared to 

normal) and the necessity for urgent control; availability efficacy, and practi­

cability of alternative control procedures, and; probable consequences of 

non-control. 

(c) Emergency open burning on the basis of irreparable damage to the land 

must be documented by an affidavit or signed statement from the County Agent, 

State Department of Agriculture, or other public agricultural expert authority 

that, based on his personal investigation, a true emergency exists which threa­

tens irreparable damage to the land and which can only be dealt with effectively 

and practicably by open burning. The statement shall also specify: time of 

field investigation; location and description of field, crop, and soil slope 

characteristics; necessity for urgent control: availability, efficacy, and 

practicability of alternative control procedures, and; probable consequences of 

non-control. 

(2) Pursuant to ORS 468.475 and upon finding of extreme danger t~ public 

health or safety, the Commission may order temporary emergency cessation of all 

open field burning in any area of the Willamette Valley. 

Approved Alternative Methods of Burning (Propane Flaming) 

340-26-045 (1) The use of propane flamers, mobile field sanitizing devices, 

and other field sanitation methods specifically approved by the Department are 
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considered alternativ~s to open field burning pursuant to the provisions of 

ORS 468.472 and 468.480, subject to the following conditions: 

(a) The,field must first be prepared as follows: 

(A) Either the field must have previously been open burned and the 

appropriate fees paid; or 

(B) The remaining field stubble must be flail-chopped, mowed, or otherwise 

cut close to the ground and the loose straw removed to the extent practicable; 

(b) Propane flaming operations fraasEJ shall comply with the following 

criteria: 

(A) Unless otherwise specifically restricted by the Department, and except 

for the use of propane flamers in preparing fire breaks, propane flaming may be 

conducted only between the hours of 9 a.m. and sunset (9 a.m. to one-half hour 

before sunset on or after September 1). 

(B) Every effort fraasEJ shall be made to operate propane flamers in 

overlapping strips, crosswise to the prevailing wind, beginning along the 

downwind edge of the field. 

(C) The remaining field stubble will not sustain an open fire. 

(D) A fire permit must first be obtained from the local fire permit issuing 

agency. 

(E) Every effort shall be made to conduct propane flaming in a manner which 

minimizes smoke emissions 

(F) No person shall cause or allow to maintain any propane flaming which 

results in visibility impairment on any Interstate highways or roadways 

specified in rule 837-110-080(1) and (2). Should visibility impairment occur 

all flame and smoke sources shall be immediately and actively extinguished. 

(c) In addition to the conditions specified in paragraphs (a) and (b) of 

this section. propane flaming operations within any fire safety buffer zone 

shall comply with the following criteria: 

(A) Propaning shall be conducted at a vehicle speed appropriate for complete 

combustion and minimum smoke emissions but should not exceed 5 miles per hour. 

(B) No propaning shall be allowed when either the relative humidity at the 

nearest reliable measuring station exceeds 65 percent or the surface winds 

exceed 15 miles per hour. 

(C) The presence of any regrowth in the field between 6 and 12 inches in 

height shall be mowed or cut close to the ground, and removed providing 

mechanical removal of the resultant fields residue is practicable. Any regrowth 
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exceeding 12 inches in height shall be mowed or cut close to the ground and 

removed. 

(2) No person shall cause or allow to be initiated or maintained any 

propane flaming on any day or at any time if the Department has determined and 

notified the State Fire Marshal that propane flaming is prohibited because of 

adverse meteorological or air quality conditions. 

{3) The Department may issue restrictive limitations on the amount. density 

or frequency of propane flaming in any area when meteorological conditions are 

unsuitable for adequate smoke dispersion. or deterioration of ambient air quality 

occurs. 

(4) All propane flaming operations shall be conducted in accordance with the 

State Fire Marshal's safety requirements, as specified in OAR 837-110-100 through 

837-110-160. 

Stack Burning 

340-26-055 (1) The open burning of piled or stacked residue from perennial 

or annual grass seed or cereal grain crops used for seed production is allowed, 

subject to the following conditions: 

(a) No person shall cause or allow to be initiated or maintained any stack 

burning on any day or at any time if the Department has notified the State Fire 

Marshal that such burning is prohibited because of meteorological or air quality 

conditions. Unless otherwise specified by the Department, stack burning shall be 

subject to the same daily open burning schedule set forth and announced by the 

Department for "fourth priority agricultural burning" (which is separately 

governed under OAR Chapter 340, Division 23, Rules for Open Burning). 

(b) A fire permit must be obtained from the local permit issuing agency. 

(c) All residue to be burned must be dry to the extent practicable and free 

of all other combustible and non-combustible material. Covering the stacks is 

advised when necessary and practicable to protect the material from moisture. 

(d) It shall be the duty of each responsible person to make every reasonable 

effort to extinguish any stack burning which is in violation of any rule of the 

Commission. 

(e) No stack burning shall be conducted within any State Fire Marshal buffer 

zone nnon-combustible ground surfacen area (e.g .. within 1/4 mile of Interstate 

I-5. or 1/8 mile of any designated roadway). as specified in OAR 837-110-080. 
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(2) Provided the conditions of this rule are met, stack burning is exempt 

from rules 340-26-010 through 340-26-015 and is therefore not subject to open 

field burning requirements related to registration, permits, fees, allocations, 

and acreage limitations. 
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TABLE 1 

(340-26-015) 

MINIMUM ALLOWABLE EFFECTIVE MIXING HEIGHT 

REQUIRED FOR BURNING BASED UPON THE CUMULATIVE HOURS 

OF SMOKE INTRUSION IN THE EUGENE-SPRINGFIELD AREA 

Cumulative Hours of Smoke Intrusion 

In the Eugene-Springfield Area 

Minimum Allowable Effective 

Mixing Height (feet) 

OAR26 (5/89) 

0 

15 

14 

19 

20 - 24 

25 and greater 

no minimum height 

4,000 

4,500 

5,500 
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Purpose and Scope 

OREGON ADMINISTRATIVE RULES 
CHAPTER 837, DMSION 110-F!RE MARSHAL 

DIVISION 110 
FIELD BURNING 

Attachment F 

837-110-005 The purpose of these rules is to increase the degree of public safety by 
preventing unwanted wild fires and smoke from field burning near highways and freeways within 
the State of Oregon. These rules shall apply to that area west of the crest of the Cascade Range and 
south to the Douglas/Lane County lines. 

Field Preparation 
837-110~010 (1) Prior to burning, all fields shall be prepared by plowing and disking a 20-

foot noncombustible barrier around the perimeter. 
(2) The 20-foot barrier may be provided by noncombustible vegetation, bare earth, or other 

method(s) to prevent any flame spread through the 20-foot barrier approved by the State Fire 
Marshal or designee. 

(3) The barrier need not be provided where the perimeter of the field lies adjacent to a field that 
meets the provision of this section. 

Firefighting Water Supplies 
837-110-020 (1) When burning acreage, the following firefighting vehicles shall be 

provided: 
(a) Up to 50 acres, at least two water tank vehicles with a minimum of 1,000 gallon water 

capacity to be on site. 
(b) 50 to 200 acres, at least three water tank vehicles with a minimum of 1,500 gallon water 

capacity to be on site. · 
(c) Acreage over 200 acres, at least four water tank vehicles with a minimum of 3000 gallon 

water capacity to be on site. 
(2) Refill Requirements: During acrual firefighting operations the water requirements described 

in this section shall be maintained at or above 25% of the specified amount. Within the buffer zone 
described in 837-110-080, this requirement shall be raised to at least 50%. 

NOTE: Vehicles with smaller capacity water tanks may be used to meet the total gallonage 
capacity required by (a) through (c) above. 

Firefighting Equipment 
837-110-030 The person(s) responsible for the acreage to be burned shall use firefighting 

equipment that meets or exceeds the following standards: 
(1) All water tank vehicles shall be equipped with a pump in working order with a pumping 

capability of 30 gallons per minute or more and capable of extinguishing a flame at a distance of at 
least 40 feet. 

(2) All firefighting vehicles shall be adequately staffed to assure proper operation. It is 
recommended that at least two employees who have received basic safety training be assigned to 
each firefighting vehicle. 

(3) All water tanks shall be filled prior to ignition of the field. 

Ignition Criteria 
837 -110-040 A minimum of two drip torches, propane lighters, or other pressurized fuel 

torches shall be on the bum site at the time of ignition. 
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Prohibited Use 
837-110-050 The use of pitch forks, harrows, or the dragging of burning tires to ignite the 

fire is prohibited. ( 

Communication 
837-110-060 Radio communications shall be maintained between: 
(I) All firefighting equipment utilized in the burning of the field(s). 
(2) The crew at the burn site and a constantly manned base station or home that will receive a 

call for assistance and summon help from an appropriate emergency response agency. 

Fire Safety Watch 
837-110-070 In addition to the firefighting equipment required by OAR 837-110-020 and 

837-110-030, a continuous fire safety watch shall be provided. The frre safety watch shall: 
( 1) Patrol the perimeter of the field during burning operations. 
(2) Begin prior to the ignition of the field and continue for at least 30 minutes after open flame 

ceases. However, the fire watch shall not leave until it is confirmed that the fire is completely out. 
(3) Consist of at least one firefighting vehicle having a water tank with at least a 200 gallon 

water capacity and which meets the requirements of 837-110-030 and 837-110-060. 

Fire Safety Buffer Zones 
837-110-080 A fire safety buffer zone shall parallel both sides of all highways and 

roadways within the scope and application of these rules. The buffer zone shall extend 1(2 mile in a 
perpendicular direction from the outer edge of each highway or roadway right-of-way. No field 
buming shall be allowed in fire safety buffer zones except as provided in (1) and (2) below. 

(1) Interstate Highways. West of the crest of the Cascade Range, south to the Douglas/Lane 
County lines. 

(a) Field bunting may be permitted in the fire safety buffer zone only where a 1/4 mile wide 
noncombustible ground surface is provided between the field to be burned and the nearest edge of 
the freeway right-of-way. Noncombustible ground surfaces shall meet the criteria described in (3) 
of this section. 

(b) The 1/4 mile noncombustible ground surface shall extend 1/4 mile each direction beyond 
the permitted field boundaries parallel to the freeway right-of-way. Where natural barriers such as 
rivers or other noncombustible surfaces recognized by the State Fire Marshal or designee exist, 
extensions are not required. 

(2) Other Roadways. 
(a) Field burning may be permitted in the fire safety buffer zone only where a 1/8 mile wide 

noncombustible ground surface is provided between the field to be burned and the nearest edge of 
the highway right-of-way. Noncombustible ground surfaces shall meet the criteria described in (3) 
of this section. 

(b) The 1/8 mile noncombustible ground surface shall extend 1/8 mile in each direction beyond 
the permitted field boundaries parallel to the highway right-of-way. Where natural barriers such as 
rivers or other noncombustible surfaces recognized by the State Fire Marshal or designee exist, 
extensions are not required. 

(c) The designated roadways to which this section applies are: 
(A) ORE 99: The section from Junction City to Eugene 
(B) ORE 99E: The sections from Oregon City to Salem, and from Albany to Junction City 
(C) ORE 99W: The entire section from Portland to Eugene ORE 18: The section from 

ORE 22 to Dayton ' 
(D) US 20: The section from Philomath to Lebanon 
(E) ORE 22: The section from ORE 18 to Mehama 
(F) US 26: The section from ORE 47 interchange to Portland 
(G) ORE 34: The section from Corvallis to Lebanon 

" 
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(3) Noncombustible ground surfaces mentioned in (1) and (2) above may be provided by 
planting noncombustible ground cover or by disking and plowing the surface. Other alternative 

( · methods may be m:ognizcd by the State Fire Marshal or designee. 

Ban .on Burning 
837-110-090 All field burning is banned when any two of the three criteria below are 

presenc 
(!) Temperarure of 95 degrees Fahrenheit or above 
(2) Relative humidity of 30 percent or below 
(3) Wind speed of 15 miles per hour or higher 

PROPANING 

Purpose ;md Scope 
837-110-100 The purpose of these rules is to increase the degree of public safety by 

preventing unwanted wild fires and smoke from propaning near highways and freeways within the 
State of Oregon. These rules shall apply to that area west of the crest of the Cascade Range and 
south to the Douglas/Lane County lines. 

Field Preparation 
837-110-110 (1) Prior to propaning, all fields shall be prepared by plowing and disking a 

10-foot noncombustible barrier around the perimeter. 
(2) The IO-foot barrier may be provided by noncombustible vegetation, bare earth, or other 

method(s) to prevent any flame spread through the 10-foot barrier if approved by the State Fire 
Marshal or desi~ee. . 

(3) The bamer need not be provided where the perimeter of the field lies adjacent to a field that 
meets the provision of this section. 

Firelighting Water Supplies 
837-110-120 When propaning acreage, the following safety measures shall apply: 
(1) At least one firefighting water tank vehicle meeting the equipment requirements of 837-

110-120 and 837-110-140 and which has a minimum water tank capacity of 200 gallons shall be 
on site.· 

(2) If additional firefighting assistance is more than five (5) minutes from a bum site within a 
fire safety buffer zone, or ten (10) minutes otherwise, then water tank capacity mentioned in (1) 
above shall be raised to 500 gallons. 

(3) A means to refill the tanks mentioned in ( 1) and (2) above shall be provided within a ten 
(10) minutes turn-around time. 

EXCEPTION:· Water tank vehicles of smaller capacity may be used provided the total gallonage 
capacity complies with the above. 

Firefighting Equipment 
837-110-130 The person(s) responsible for the acreage to be propaned shall use firefighting 

equipment that meets or exceeds the following standards: 
(1) All watertank vehicles shall be equipped with a pump in working order with a pumping 

capability of 30 gallons per minute or more and capable of extinguishing a flame at a distance of at 
least 40 feet. 

(2) All water tank vehicles shall be adequately staffed to assure proper operation. It is 
recommended that at least two employees who have received basic safety training be assigned to 
each firefighting vehicle. 

(3) All water tanks shall be filled prior to ignition of the field. 
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Communication 
837-110-140 (1) Radio communications shall be maintained: 
(a) Between all firefighting equipment utilized in the propaning of the ficld(s). · ( 
(b) Between the crew at the propane site and a constantly manned base station or home that will 

receive a call for assistance and summon help from an appropriate emergency response agency. 

Fire Safety Watch 
837 ·110-150 A fire watch shall: 
(a) Begin following the propaning of the field and continue for 30 minutes after completion. 
(b) Consist of at least one firefighting vehicle with at least a 200 gallon water tank which is 

manned and equipped as stipulated in OAR 837-110-020, 837-110-030, and 837-110-060. 

Ban on Burning 
837-110-160 All propaning shall be banned when any two of the following criteria are 

present: 
(1) Temperature of 95 degrees Fahrenheit or above 
(2) Relative humidity of 25 percent or below 
(3) Wind speed of 20 miles per hour or higher 

( 

(February/1989) F-4 



Attachment G 

II REQUEST FOR EQC ACTION II 

Meeting Date: April 14, 1989 
Agenda Item: 

Division: Air Quality 
Section: Field Burning 

SUBJECT: 

Request for authorization to conduct a public hearing on 
proposed Open Field Burning rules, OAR 340-26-001 through 
340-26-055. 

PURPOSE: 

In conjunction with the State· Fire Marshal's new Field 
Burning Rules, to improve public safety near open field 
burning, propane flaming, and stack burning operations, and 
to improve general air quality from increased propaning 
activity in the Willamette Valley. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

_lL Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Proposed Rules Incorporated 

Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

Attachment ___]}__ 
Attachment ___lL 

Attachment .JL 
Attachment .JL 
Attachment _Q_ 

Attachment 
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Meeting Date: April 14, 1989 
Agenda Item: 
Page 2 

Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment 
Attachment 
Attachment 
Attachment 

The Department of Environmental Quality and the State Fire 
Marshal developed new fire safety rules for open field 
burning and propane flaming at the request of Governor 
Goldschmidt following the multi-car accident on Interstate 5 
south of Albany on August 3, 1988. on August 12, 1988, both 
the State Fire Marshal and the Environmental Quality 
Commission adopted temporary emergency rules which addressed 
this issue. 

Recently, the State Fire Marshal's emergency rules were 
permanently adopted. These rules specify fire equipment, 
water supplies, and other requirements for conducting open 
field burning and propaning, particularly near highways and 
major roadways. 

The Department's emergency rules were in effect for 180 days 
until March 12, 1989. These rules incorporated the "fire 
safety buffer zones" as defined by the state Fire Marshal, 
and required prior Department authorization for conducting 
open burning within these zones. The Department's rules 
included additional restrictions within the fire safety 
buffer zones that went beyond the State Fire Marshal's rules, 
specifically, to minimize smoke emissions from propane 
flaming operations. 

Since the adoption of the Department's emergency rules last 
year, the Department observed an increase in propane flaming 
and stack burning within the fire safety buffer zones, due to 
the increased restrictions on field burning in these areas. 
The Department has also been monitoring the trend in 
increased propaning on a Valley-wide basis over the last 
several years. Therefore, in addition to last years' 
emergency rules, the Department is proposing tighter controls 
on propaning and prohibiting stack burning within the first 
half of the fire safety buffer zones. 
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Agenda Item: 
Page 3 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

_K_ Statutory Authority: 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Attachment 

Attachment 
Attachment 
Attachment 

Other: Attachment 

Time Constraints: (explain) 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 

_K_ Prior EQC Agenda Items: 
August 12, 1988; Proposed Emergency 
Rulemaking on Propaning 

_K_ Other Related Reports/Rules/Statutes: 
OAR 837-110, Fire Marshal 

Supplemental Background Information 

Attachment 
Attachment 
Attachment 

Attachment _R_ 

Attachment _L_ 
Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The proposed rule revisions should reduce smoke from propane 
flaming and stack burning near highways and major roadways, 
improving public safety and general air quality. 

Some growers may be disadvantaged by the proposed rule to 
prohibit stack burning within the non-combustible area of 
the fire safety buffer zones. This would require either 
finding alternative methods to dispose of the straw, or 
moving the straw stack farther away from the highway/major 
roadway. Additional p~opaning restrictions within the fire 
safety buffer zones, and the proposal to impose further 
limits on propaning Valley-wide, may cause some growers 
greater inconvenience in time and expense. 
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Agenda Item: 
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PROGRAM CONSIDERATIONS: 

The Department foresees many requests to authorize fields for 
open field burning in the second 1/4 mile of the fire safety 
buffer zone along Interstate 5 and the second 1/8 mile of the 
fire safety buffer zone along designated roadways. The 
proposed rules could require considerable additional staff 
time to evaluate meteorological conditions specific to the 
location of each field and to log each request and make final 
authorization. 

Anticipated increa.sed in propane flaming in the non­
combustible portions of the fire safety buffer zones will 
require increased monitoring of Interstate 5 and designated 
highways by enforcement personnel to curtail operations 
creating visibility impairment. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

The Department considered the following alternatives in drafting 
the proposed rules and amendments: 

1. Relying solely upon State Fire Marshal's Open Burning Rules 
to address the issue of fire/public safety. 

2. Permanent adoption of Department's Emergency Rules on field 
burning and propaning. 

3. Including provisions not addressed in the original emergency 
rules, prohibiting stack burning in the non-combustible 
portion of the fire safety buffer zone, and restricting 
propane flaming amounts, density and location based on 
meteorological or air quality concerns. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends that the Commission review proposed 
rule revisions and authorize public hearings to take place. 
This will provide the Department with public comment on the 
proposed rule revisions. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

Not aware of conflict with any agency or legislative 
policies. 
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Agenda Item: 
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ISSUES FOR COMMISSION TO RESOLVE: 

1. Should the Department be directly involved in on-site field 
burning authorizations along Interstate 5 and designated 
roadways? 

2. Should the Department further restrict propaning based on 
meteorological or air quality considerations? 

3. Should stack burning be prohibited in the non-combustible 
areas of the fire safety buffer zones? 

INTENDED FOLLOWUP ACTIONS: 

Actions on draft rules and amendments: 

File hearing notice with the Secretary of State 
Hold public hearing. 
Review oral and written testimony and revise proposed 
rules and amendments as appropriate 
Return to Commission for final rule adoption 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Jim Britton, Brian Finneran 

BF:x 
PLAN\AX809 
3/29/89 

Phone: 687-7837 

Date Prepared: March 29, 1989 
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STATE OF OREGON 

AGENDA ITEM "F" 
TESTIMONY SUMMARIZATION 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

TO: Environmental Quality Commission 

FROM: Jim Britton, DEQ Hearings Officer 

SUBJECT: Report for Hearing Held May 22, 1989 

INTEROFFICE MEMO 

DATE: May 24, 1989 

Proposed Adoption of Open Field Burning Rules, OAR 
340-26-001 through 340-26-055, as a Revision to the 
Oregon State Clean Air Act Implementation Plan 

SUMMARY OF PROCEDURE 

A public hearing was held May 22 1989, in Eugene to receive public 
comment on the proposed Open Field Burning Rules. Written and oral 
testimony was received from eleven citizens and four agencies or 
organizations. Jim Britton, Field Burning Program Manager, 
Department of Environmental Quality, presided at the hearing. 
Approximately thirty people attended. 

SUMMARY OF TESTIMONY 

Comment on the proposed rules can best be summarized by presenting 
the three positions expressed in the testimony: 1) those in support 
of the rules; 2) those in support but with specific objections to 
further regulations on propaning, straw stack placement outside the 
non-combustible area of the fire safety buffer zone, and perceived 
vague and inflexible la~guage; and 3) those opposed to agricultural 
burning. 

SUPPORT OF THE PROPOSED RULES 

Donald Arkell, Director, of the Lane Regional Air Pollution Authority 
(LRAPA), spoke in favor of the proposed rules. He stated that LRAPA 
strongly sensed an increased air quality problem in both urban and 
rural areas caused by propaning. I.RAPA favors prevention of smoke 
intrusions over reaction once an intrusion occurs, prompting their 
support of giving the Department increased authority to prohibit 
propaning. Mr. Arkell concluded that adequate attention paid to 
increasingly practiced alternatives to open field burning would 
further enhance the smoke management program. 
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Meeting Date 
Agenda Item: 

June 2, 1989 
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Marvie Tish, Permit Agent for several Lane County fire districts, 
recommended adoption of the proposed rule changes, indicating that 
rules are needed for the small percentage of negligent growers. 
Jim Lindly, Eugene resident, expressed his support for strict 
regulations on propane flaming and stack burning, stating that if it 
exists it should be closely monitored. Another Eugene resident, 
Dorthy Davis, encouraged stringent regulations to control propane 
flaming and stack burning along roadways. The proposed rule changes 
were endorsed by Eugenean Frank Drysdale, who further recommends that 
the west side buffer zone of I-5 be extended to as much as one mile. 

SUPPORT OF THE PROPOSED RULES BUT WITH OBJECTIONS 

Jerry Mullen, representing the Oregon Seed Council, expressed general 
support for the proposed rules but with strong objections to 
additional restrictive regulations on propane flaming. He stated 
that the industry cannot accept rules that arbitrarily change a 
practice identified as an approved alternative to open field burning. 
Mr. Mullen further objected to the wording of several proposed 
requirements. The industry felt it was overwhelming to be required 
to use every effort to conduct propane flaming in a manner which 
minimizes smoke emissions. The industry would like nevery 11 replaced 
by "reasonable". Mr. Mullen stated that the term "visibility 
impairment" allowed a wide range of interpretation and suggested the 
entire section be deleted. The industry was concerned with the stack 
burning requirement that such activities be conducted outside the 
non-combustible ground surface area of a fire safety buffer zone. 
It was recommended that growers with fields entirely within that area 
be allowed to place stacks at the farthest point away from roadways 
within the buffer zones. Lack of flexibility would force some 
growers to place stacks on property they do not own. 

Chuck Craig, Oregon Department of Agriculture (ODA), cited propaning 
as the only effective alternative thermal sanitization method 
currently available to growers. He also stated that planning was 
encouraged by the Department; planning took less time and expense 
was much less than open field burning; and there was increased 
reliance on the practice to support the ODA recommendation to 
continue the existing 11 go 11 or "no go" administrative rule provision. 

Written and oral testimony from several growers echoed the concerns 
stated by Mr. Mullens and Mr. Craig. In addition, Dennis Glaser felt 
that restrictions on the east side of I-5 were unreasonable due to 
the predominant westerly wind direction during the burning season. 
Mr. Glaser also requested that standards be established for field 
regrowth rather than the proposed "any regrowth. . . between 6 and 12 
inches. . . be mowed. . . and removed. " 
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OPPOSED TO AGRICULTURAL BURNING 

Jan Wroncy, Residents of Oregon Against Deadly Sprays and Smoke, 
stated that Oregonians are guaranteed clean air and the DEQ has the 
authority to ban agricultural burning. 

RESPONSE TO PUBLIC COMMENT 

To minimize smoke emissions from propane flaming and stack burning 
within the State Fire Marshal's fire safety buffer zones, the 
Department believes that tighter controls are required. The proposed 
rule revisions should reduce smoke from these sources, improving 
public safety and general air.quality near highways and major 
roadways. In the "non-combustible" portion of the fire safety buffer 
zone, a forced transition from open field burning to alternatives 
has occurred. This has prompted an increased use of propane flaming 
with the associated smoke that results from the practice. Increased 
propane flaming has led to more removal and burning of straw stacks 
along I-5 and other designated roadways. 

The Department has identified several steps to be taken to improve 
fire safety along I-5 and designated roadways, and those steps, 
defined by the proposed rule changes, need to be implemented to 
protect public safety. 

The Department regulates field burning activities to minimize smoke 
impacts, especially in populated areas. To do this, DEQ specifies 
the times, places and amounts of open field burning to be allowed. 
The Department feels that the equal regulation of the increasing 
practice of propane flaming is required to avoid increased occurren­
ces of adverse air quality impacts from this source. In particular, 
the Department needs the authority to prohibit or decrease propane 
flaming activities upwind of populated areas when meteorological 
conditions are unsuitable, or ambient air quality deteriorates. This 
authority will allow the Department to prevent propane flaming smoke 
intrusions instead of reacting once an intrusion occurs. 

After consideration, no chartges have been adopted as a result of 
comments made at the May 22 1989, Public Hearing, or the written 
testimony received by the Field Burning Office prior to 5:00 p.m., 
May 23, 1989. 

SUMMATION 

1. New proposed rules were prepared to clearly define operational 
parameters in propaning and stack burning practices within the 
fire safety buffer zones along I-5 and other designated roadways. 
To help the Department prevent smoke intrusions from increased 
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propaning activities throughout the valley, controls were proposed 
for propane flaming when meteorological and air quality conditions 
warrant such action. 

2. The proposed Open Field Burning Rules were presented to the 
Commission and authorized for public hearing on April 14, 1989. A 
hearing was held on May 22, 1989 in Eugene, Oregon, resulting in 
testimony from ten citizens and written comments from six others. 

3. The majority of the testimony generally endorsed the proposed 
rules. There were a few specific objections to language address­
ing propaning and stack burning within the fire safety buffer 
zone, but these represented minor changes. Further control of 
propane flaming throughout the valley was objected to by several 
growers as it would affect their individual farm management 
practices, but the Department strongly feels that as propaning is 
increasingly practiced, the regulations must be further refined. 

4. No changes have been incorporated into the proposed rules. 

DIRECTOR'S RECOMMENDATIONS 

Based on the above summation, it is recommended that the Commission 
adopt the proposed field burning rule changes (OAR 340-26-001 through 
340-26-055) as a revision to the State Implementation Plan. 

Attachments: 
1. Statement of Need for Rulemaking 
2. Hearing Officer's Report 
3. Proposed Revisions to the Open Field Burning Rules 

(OAR 340-26-001 through 340-26-055) 
4. Written testimony 

AR204 
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Open Field Burning Rules Hearing 

Eugene City Council Chambers, 9:30 a.m., May 22, 1989 

KEY: Position: S=Support SO=Support with objections OB=Opposed to bw:ning 

Presented Oral Testimony: 

Name Affiliation City Position 

Jerry Mullen Oregon Seed Council st. Paul so 
Marvie Tish Permit Agents Junction City s 
Howard Shirley Public IaGrande s 
Dennis Glaser Grower Tangent so 
Mike Coon Grower Shedd so 
Don Arkell IRAPA Springfield s 
Jan Wroncy ROA!l32 Eugene OB 
George VanLeeuwen Grower Halsey so 
Frank Drysdale Public Eugene s 

Submitted Written Testimony: 

Charles D. Craig ODA Salem so 
Dean Freeborn Grower Rickreall so 
Bill Radke Grower Shedd so 
Dorthy Davis Public Eugene s 
Jim Lindly Public Eugene s 
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NEIL GOLDSCHMIDT 
GOVERNOR 

Executive Department 

STATE FIRE MARSHAL 
3000 MARKET STREET PLAZA - SUITE 534 
SALEM, OREGON 97310-0198 

Fire Marshal 
Chief Deputy 
Administrator 
Accred./Standards 
Admin. Services 
Codes/Institutions 
Data/Public Ed. 
Fire Prev./lnvest. 
Hazardous Materials 
Licensing/Permits 

378-FIRE 
378-2848 
378-4580 
378-2871 
373-1276 
378-4917 
378-4464 
378-4917 
378-2885 
373-1871 
378-5210 Training 

FAX (503) 378-FIRE 

May 3, 1989 

Mr. Fred Hansen 
Department of Environmental 
811 SW Sixth 
Portland, OR 97204 

Dear Mr. Hansen: 

Quality 

I would like to take this opportunity to acknowledge yo~r 
proposed rule revisions to Chapter 340, Division 26. This is 
an excellent example of two agencies meshing administrative 
rules together to form cohesive units to further public safety 
as well as provide cleaner air for the citizens of Oregon. 

I will have a representative present at the public hearing to 
support your efforts in adopting the administrative rules. If 
we may be of further assistance to you, please contact this 
office. 

Sincerely, 

01 in L. Greene 
State Fire Marshal 
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Environmental Quality Commission 

DEQ propane flaming and stack burning hearing 

5/22/89 

We farm and own property in the fire safety buffer zone 

west of Interstate 5. We are opposed to the adoption of 

paragraph 1 - e of the 1989 Propane Flaming and Stack Burning 

Rules , which would prohibit us from burning straw loaves 

on our fields bordering the freeway. Our fields do not 

quite extend beyond the 1/4 mile buffer zone, so we have 

no place to deposit and dispose of our clean-up loaves. 

After baling, the straw residue is picked up by Heston 

Stak-hand loafers. Approximately one loaf of straw is pro-

duced per 10 acres. Thus,the volume of material to be burned 

is very minimal. The loaves are placed on the far west 

boundary of the field. We feel that the placement and the 

small volume to be burned does not create a hazard on the 

freeway. The DEQ could control the timing and under which 

conditions the 1oaves are to be burned. 

~ll, a~_,Tri;,qy 
k--u/ ~ 
kadke arms 

Shedd, Oregon. 

Radke 
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NEIL GOLDSCHMIDT 
GOVERNOR 

Oregon Department of Agriculture 
635 CAPITOL STREET NE, SALEM, OREGON 97310-0110 

May 15, 1989 

Mr. Jim Britton, Manager 
DEQ Field Burning Office 
1244 Walnut Street 
EUGENE OR 97403 

Dear Jim: 

The Department of Agriculture staff has reviewed the proposed amendments to the 
Open Field Burning Rules. Our main concern relates to the provision that would 
allow the DEQ to regulate the amounts, density and frequency of propane flaming 
operations in all areas of the Willamette Valley. 

Propaning is the only effective alternative thermal sanitization method 
available to the growers at this time, and DEQ has encouraged its use. Pressure 
to reduce and eliminate field burning is forcing the growers to adopt this 
practice to a much wider degree. In fact, within the next five years, there may 
well be more propaning than open burning; however, propaning is very slow and 
expensive in comparison to open burning and must be accomplished early in the 
post-harvest season to be an effective means of field sanitization. If there 
are significant reductions in time available to the growers for the 
accomplishment of propaning, it will cease to be a workable alternative means of 
field sanitization. 

Under the current rules, as well as the amendments that have been proposed, 
improved propaners, mobile field sanitizers, and other field sanitizing methods 
approved by the department are lumped together as a methodology generically 
called propaning. This provides little incentive to adopt improved methods. 

We believe that to preserve the viability of propaning, and to provide an 
incentive for developing improved equipment and techniques, the rules should 
provide for continued "go or no go" regulation of propaning and other 
alternative sanitization methods that meet certain air pollution performance 
criteria (i.e., emissions or opacity standards), provided that the methods are 
being performed according to principles of good practice. 

Thank you for your consideration of our comments. 

Sincerely, 

C!wcL 
Charles D. Craig 
Smoke Management Program Manager 
Soil and Water Conservation Division 
(503) 378-3810 

CC/iyL89H 

~©~~~~~ 
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TESTIMONY 

DEQ PROPOSED FIELD BURNING RULES 

PUBLIC HEARING 

May 22, 1989 

My name is Donald Arkell. I am the Director of the Lane Regional Air 
Pollution Authority. Thank you for the opportunity to comment on the proposed 
field burning regulations. 

We believe that the Fire Marshal-related rules should and do address the 
safety issues. In particular, we support the idea of stack burning being 
prohibited inside the buffer zones. 

Our comments on the proposed rules will be confined to the issues of 
propaning and stack and pile burning. 

We know that the incidence of propaning has increased over the past 
several years, to the point where between 60,000 and 80,000 acres were treated 
by this method last summer. As the agency responsible for air quality control 
in Lane County, LRAPA strongly senses an increased air quality problem caused 
by propaning, not just in the Eugene-Springfield metropolitan area, but, more 
noticeably, in the outlying areas that include Marcola, Veneta and Elmira. We 
know, based on observations, that propaning produces a more diffuse, low level 
smoke impact. Several times during the past two summers we have received 
citizen complaints or noticed increased visibility imparement on days when 
open field burning was prohibited, yet propaning was allowed. Our concern is 
that propaning, just like open field burning, has its own adverse air quality 
impacts. 

We strongly support regulation of propaning. In particular, we support 
giving the Department the authority to prohibit propaning based on 
meteorological conditions, thus preventing intrusions rather than curtailing 
or halting the practice once an intrusion occurs. 

In a related matter, we hope that pending legislation incorporating a 
"needs test" which would further regulate the amount of propaning, is 
approved. Such a test should be based on the demonstrated need to control 
disease. 

We offer these views with the caution that as experience grows, additional 
rules may be needed, even if propaning is an interim practice. 

With these general observations in mind, we would offer the following 
specific recommendations with regard to the proposed regulations: 

* Increase the number of monitoring sites. Apply performance standards for 
those areas at the edges of the urban area in Lane County (Veneta, Elmira, 
Marcola) and throughout the rest of the valley, to adequately protect 
sensitive areas from propaning smoke. Right now, smoke impacts from 
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* 

propaning are not even in the data base, but we have observed that such 
impacts are real enough. 

A performance standard for stack and pile burning, beyond just treating it 
as agricultural burning, should be adopted. This could include opacity 
standards and special stack preparation criteria. Stack burning should 
continue to be viewed as a method of waste disposal. The current push to 
develop uses for straw should continue, and the practice should eventually 
be eliminated. 

In conclusion, we appreciate the Department's past efforts in carrying out 
the legislative mandate to manage smoke from field burning. We feel that 
adequate attention paid to increasingly practiced alternatives to open field 
burning would further enhance the smoke management program. 

lOA 
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May 22, 1989 

EQC Hearing 

9:30 a.m. to Noon 

I. Introduction 
A. Jerry Mullen of Mullen Farms from St. Paul, Oregon, 

representing the Oregon Seed Council. 

B. Thank you for the opportunity to express my concerns and 
the concerns of the industry as regards the rule changes 
proposed. 

General Concerns: 

The industry is very concerned about rules that can 
arbitrarily change the practices that now affect farm operations. 
Propane flaming has been identified as an ''approved'' alternative 
to open field burning and farmers have been encouraged to use 
propane flaming rather than open burning for field sanitation. 
Propane flaming is quite time consuming in comparison to open 
burning and delays resulting from additional definitions and 
restrictive rules are quite unacceptable to the industry. 

Let me be specific as to the industry concerns regarding the 
rule revisions. Under definitions 340-26-005 the definition for 
fire safety buffer zone would have the same meaning as the Fire 
Marshall definition, however, Oregon highway 228 from its 
junction sout~ of Brownsville to its rail crossing at the 
community of Tulsa has been arbitrarily added to the list of 
roads designated by the State Fire Marshall. We feel that 
highway. 228 should be removed to remain consistent with the Fire 
Marshall designated roads affected by the buffer zone. 

Under section 340-26-045 "approved " alternate methods of 
burning (namely propane flaming) section (l)(b)(E) states that 
"every effort" shall be made to propane flame minimizing smok.e 
emissions. We feel that "every" should be deleted from this 
statement and the word "reasonable" be added. Every method 
conceived of for propane burning could be quite overwhelming. 

Sub section (1) (b) (F) also uses the term ~'_vis_i_gil_ij:,Y 
impaired". This leaves a wide range of interpretation by the 
field inspectors. Some may apply this type of definition to mean 
any smoke at all regardless of any imminent hazard present or 
not. This type of standard is not applied to other industries 
such as mills along roadways. This entire section is vague and 
should be deleted. 

Sub section (l)(c) regarding propane flaming in the fire 
safety zones (B) deals with wind speed of 15 mph and 65% 
humidity. The Fire Marshall's definition is 20 mph wind speed. 
The 15 mph should be deleted and 20 mph added. 

As for the 65% humidity, it is a common practice within the 
industry to propane burn early in the morning around buildings, 
stacks of straw, and away from hazards such as roadways. Being a 
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''fire safety zone'', and safety being the primary concern, to 
restrict this safety practice because of a 65% humidity does not 
seem to follow. Allowances should be made for preparatory 
propane burning. 

In my opening introduction, I mentioned that I farm in the 
St. Paul area. St. Paul, and the immediate surrounding areas, 
were among the first to utilize propane flaming as an alternative 
to open field burning. Propane burning has been wide spread in 
our area for about 12 to 15 years, when open burning was very 
restrictive and propane burning was encouraged as an alternative. 
The St. Paul area and the nearby communities generally have 
smaller grass seed farms than is typical of the mid to south 
valley. Propane flamers can be found on almost every seed farm 
in our area. So th~ number or density of propane operations in 
our area is probably the highest of any of the seed producing 
areas. Over the years this relative high density of propane 
burners has produced very little impact. The language in (3) 
where the density and frequency of propane flaming in any ~rea 
can be limited by the Department's judgement is vague and tends 
to undermine the credibility of actually using ''approved 
alternatives'' to field burning. As other methods of field 
sanitation are de~eloped, will they too be ''limited'' at the 
judgement of the Department? This type of arbitrary addition to 
the rules destroys the good faith of the Department when 
alternatives to open field burning are indeed developed and large 
investments are made by growers. One must wonder when an 
approved method is adopted if, in fact, one will be able to use 
the ''approved alternative''. 

Section (4) sub section (l)(e) should also be amended to 
allow a grower who's field lies 100% within the fire safety zone 
to place stacks at the farthest point away from roads within the 
buffer zone and still be allowed to burn those stacks. Without 
this type of flexibility growers would have to place stacks on 
property they do not own. 

In closing, the way one grower put the burning problem was 
that propane burning was an approved alternative to open burning, 
and the alternative to propane flaming was nothing. Thank you 
again for the opportunity to express the industry concerns to the 
various rule changes. 

Jerry Mullen 
Oregon Seed Council 
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5/22/89 

Tl.STI/fJOIY'I) ON P710POSlD P710PAIY'l 7/l<iULATIO!vS 

ffly name L4 Dean FReeboRn. I /aRm Ln the 7/lckReaLL aRea. 

The maLn thln~ I'd Llke to 4ay L4 that pRopanLn~ o/ ~Ra44 4eed 

/leLd4 wa4 toLd to u4 that lt wa4 an aLtennatlve /oR u4 to u4e 

natheR than open buRnLn~. I 4wltched to thl4 method, puRcha4-

ln~ a pnopanen, and hlnln~ the 4tnaw Removed /Rom the /leLd. 

Beln~ a 4maLL ~RoweR 1 a4 many aRe ln my anea, thl4 ha4 woRked 

weLL. 

!vow lt appeaR4 that you want to Re~uLate pnopanln~ much 

Llke open buRnln~. 'Pnopanln~ 4houLd be Le/t aLone a4 the 

aLteRnatlve to open buRnln~. TheRe may be 40me Room /oR lm­

pnovln~ thln~4 1 but one o/ youR pRopo4aL4 L4 a 4Llp backwaRd4. 

Sayln~ that a pRopaneR 4houLd not tRaveL /a4teR than to 

aLLow /oR totaL combu4tlon 4top4 me /nom doln~ what I LeaRned 

oveR the pa4t /ouR yeaR4 1 to Reduce 4moke /nom my pRopanln~ 

opeRatlon. I Run oveR my tuR/ taLL /e4cue twlce. The /lR4t 

tlme to dRy lt out, dehydRate lt, and at thl4 tlme, not to buRn 

lt. The next day oR two, dependln~ on weatheR condltlon4 1 I 

wlLL come back ln, ~o 4LoweR 1 and bunn the /leLd totaLLy. 

The /lR4t buRnln~ dRle4 the ~Reen and mol4tuRe out o/ the 

pLant4 and then when I come back i_n the 4econd tlme lt buRn4 

~ulckLy, hotteR, and pRoduce4 /aR Le44 4moke. IJouR new Recom­

mendation appean4 to 4top me /Rom doln~ thl4; a way I've 

LeaRned pRoduce4 Le44 4moke, not moRe. Doe4n 1 t make any 

4en4e to me. 

leave pRopanln~ aLone a4 ouR aLteRnatlve to pnoduce ~ood 

cLean 4eed. 

Thank IJou, 

Dean F ReeboRn 
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ADDENDUM TO STAFF REPORT 
AGENDA ITEM G -- GASOLINE VOLATILITY PROPOSED RULE 

The attached Attachment A replaces the version in the staff 
report. The differences are in the starting date, June 1 rather 
than May 15. And in percent alcohol content for gasohol, greater 
than 9% rather than 10%. This will more closely align the rule 
with that adopted by EPA last March, and currently in force. 

In addition, written comment on the proposed rules was received 
from Herman & Associates, Washington DC. These comments should 
have been included in the Hearing Officer's report, but were 
misdirected. Herman & Associates supported an allowance, such as 
is now proposed for gasohol blends. 



Attachment A 

STANDARD FOR AUTOMOTIVE GASOLINE 
(the following is all new material) 

OAR 340-22-300 Reid Vapor Pressure for Gasoline 

(1) (a) No person shall sell or supply as a fuel for motor vehicles, during 
the period of June 1 through September 15 of each year, a gasoline having a 
Reid Vapor Pressure greater than ten and a half pounds per square inch (10.5 
psi), 

(b) This section shall not apply to gasoline delivered to retail 
outlets more than 14 days immediately preceding the periods established. 

(c)Gasoline and ethyl alcohol blends of at least 9% by volume (gasohol) 
are given a one pound per square inch allowance, so as not to exceed an RVP 
of 11. 5 psi. 

(2) (a) As used in this regulation, "gasoline" means any blend of petroleum 
distillate sold as a motor fuel having a Reid Vapor Pressure of more than 
four pounds as defined by the most current method of ASTM Method D 323, and 
meeting the other general specifications defined by the most current method 
of ASTM D 439 or D 4814. 

(b) ASTM refers to the standards test methods and procedures published 
by the American Society for Testing and Materials. 

(3) The Reid Vapor Pressure specified in paragraph (1) of this section 
shall be measured according to the procedures established in the most 
current method of ASTM D 323. 

(4) The geographic coverage of this regulation shall be consistent with 
boundary specified in ASTM D 439, specifically all of Oregon, west of 122 
degrees Longitude. 

(5) Samples submitted to the Department by refiners or distributors of 
gasoline shall be sampled and tested pursuant to methods established by the 
most current method of ASTM D 323. 

(6) The Department reserves the right to audit records and to sample 
gasoline for the purposes of compliance. Samples of petroleum shall be 
sampled pursuant and tested by methods established by the most current 
method of ASTM D 323 or by methods established under the California Air 
Resources rule, Title 13 §2251 or Part 80 of Title 40 of the Code of Federal 
Regulations - Fuel and Fuel Additives. 

(7) Pursuant to ORS 468.130, civil penalties of not more than $10,000 per 
day may be assessed for v~olation of paragraph 1 of this section at 
wholesale fuel facilities, including terminals, fleet facilities, cardlocks, 
and not more than $2500 per day at retail. 

(8) The effective date of this section is June 15, 1989. 

AX310 (Rev 5/26/89) A-1 



NEIL GOLDSCHMIDT 
GOVERNOR 

Environmental Quality Commission 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

II REQUEST FOR EQC ACTION II 

Meeting Date: June 2 1989 
Agenda Item: G 

Division: Air Quality 
Section: Vehicle Inspection 

SUBJECT: 

Gasoline Volatility -- Proposed Adoption of a Rule to Limit 
the Volatility (Vapor Pressure) for Motor Vehicle Fuels 

PURPOSE: 

To reduce the release of volatile organic compounds (VOC) 
from gasoline. By establishing a maximum limit of gasoline 
volatility for the summer months, this will reduce the voe 
emitted and will help meet the ambient air health ozone 
standard for 1989 and future years. The gasoline sold in 
Oregon, will have a maximum Reid Vapor Pressure (RVP) of 10.5 
psi from May 15 through September 15 of each year. During 
1989, the effective dates of the regulation would be between 
June 15 and September 15. The rule defines sampling methods 
and establishes a civil penalty structure. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 

~- Other: (specify) 
Authorize Rulemaking Hearing 

_x_ Adopt Rules 
Proposed Rules 
Rulemaking statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 
Approve Department Recommendation 

Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment _A__ 
Attachment _lL 
Attachment _lL 
Attachment _s;;_ 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 



Meeting Date: 
Agenda Item: 
Page 2 

June 2, 1989 
G 

DESCRIPTION OF REQUESTED ACTION: 

Adopt the proposed rules on gasoline volatility. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

_K_ Statutory Authority: ORS 468.295 
(Recap summary included in Attachment F) 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 
Other: 
Time Constraints: (explain) 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
_K_ Hearing Officer's Report/Recommendations 

(Copies of Written Testimony Attached to 
Commission Copies Only) 

_K_ Response to Testimony/Comments 
_K_ Prior EQC Agenda Items: (list) 

March 3, 1989 EQC Agenda Item F 
(Commission Copies Only) 

Other Related Reports/Rules/Statutes: 
Supplemental Background Information 

Attachment 

Attachment _!2_ 
Attachment 
Attachment 
Attachment 

Attachment 

Attachment ___lL_ 
Attachment _E_ 

Attachment _Q__ 
Attachment 
Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The regulation will require that gasoline sold during the 
summer months not exceed a 10.5 psi Reid Vapor Pressure 
(RVP) limit. This regulation was originally proposed as a 
backup plan to an Environmental Protection Agency (EPA) 
notice of proposed rulemaking (NPRM) of August 1987. EPA 
.adopted its regulation March 22, 1989. 

Testimony received at the public hearing generally supported 
Oregon's proposed regulation. Changes in the regulation, 
from the March 3, 1989 draft, were made to address 
suggestions from Western States Petroleum Association (WSPA) , 
the Oregon Farm Bureau, the Lung Association of Oregon and 
EPA. The changes correct the timing of the Oregon regulation 
to be consistent with EPA's regulation. The reference to 
American standard Test Methods (ASTM} was changed to reflect 
the most current methods of ASTM test procedures. A one (1) 
psi allowance for alcohol blended fuels was added. EPA 
regulations allow for this alcohol exemption, and the 
hearings authorization staff report noted a need to examine 
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this issue at a future date. Comments from the Farm Bureau 
and EPA suggested the one (1) psi allowance be added at this 
time. 

Testimony supplied by WSPA focused on the issues of sampling 
and enforcement. They suggested that the most cost-effective 
method of audit was to have the industry report RVP measured 
at the refinery gate or terminal inlet. They reasoned that 
this was equivalent to sampling 250 service stations. They 
also suggested that the penalty structure in the rule 
proposal be changed. The original penalty structure in the 
rule proposal called for a maximum $10,000 per day civil 
penalty assessment. WSPA suggested a three tiered penalty 
structure: $10,000 per day at the refinery, $5,000 per day at 
the terminal, and $250 per day at the service station. 

Based upon the comments from WSPA, the civil penalties in the 
rule proposal were modified. WSPA suggested a three tiered 
penalty system, with different levels for refineries, 
wholesale, and retail outlets. The structure proposed in the 
regulation presented to the Commission takes that suggestion 
into account. The regulation now contains provisions for a 
maximum civil penalty of up to $10,000 per day for wholesale 
distribution, and $2,500 per day for retail outlets. WSPA 
disagrees with this penalty level for retail establishments. 
Discussion is included in Attachment F. For purposes of 
definition and to provide a measure of consistency with 
Oregon's self-service laws, cardlock fuel stations are 
classified as wholesale outlets. 

Wording was added in section (5) of the proposed rule. The 
intent of the added wording was to clarify that refiners, 
terminals, or distributors of fuel in Western Oregon needed 
to monitor and report to the Department results of RVP 
analyses for gasoline to be sold. 

PROGRAM CONSIDERATIONS: 

In the hearings request report, Attachment G, the enforcement 
mechanism outlined contemplated a reporting requirement from 
the refinery/terminal to DEQ. The reporting would be on a 
monthly basis, reporting the actual RVP of gasoline sold and 
distributed into western Oregon. Monthly reports would be 
mailed to the Department in a timely manner to insure 
discrepancies were quickly resolved. If needed, the 
Department would seek air permit modifications as required to 
insure proper notification. 
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If the refiner/terminal records showed excessive vapor 
pressure, penalties could be imposed consistent with the 
Department's enforcement authority. The Department would 
have the right to audit refinery, terminal, and related 
distribution system to insure the accuracy of the reports. 
This authority would include the right to sample throughout 
the distribution system in Oregon from the terminal to retail 
gas stations. 

The DEQ lab has indicated that it could acquire a machine 
capable of testing RVP for approximately $5,000. Its charge 
for testing would be in the neighborhood of $25 per test. 
Petroleum sources indicate that the capital costs to acquire 
an automated machine capable of measuring vapor pressure is 
about $20,000. Testing of gasoline samples is available on 
the commercial market. The cost for such services, available 
out of state, are in the range of $50-100 per sample. EPA 
has announced that it is intending some field monitoring in 
1989, but their monitoring effort will be limited in scope. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

The Department has compared its draft regulation with that 
adopted by EPA on March 22, 1989. The Department is 
proposing that only the western part of the state be 
included. Under the EPA regulation, the entire state is 
considered as one vapor pressure control area. 

The Department has reviewed the options of having a state 
volatility regulation, or deferring to EPA's regulation. The 
Department has reviewed the level of enforcement activity 
that it will follow. Regardless of commission action, the 
federal requirement for a 10.5 psi RVP gasoline will include 
Western Oregon during the summer of 1989. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The recommendation to the Commission is to enact the 
regulation as modified. Every effort to minimize the risk of 
ozone exceedances during the critical 1989 ozone season must 
be made. 

A good volatility control program will give the state more 
flexibility in dealing with the various mobile hydrocarbon 
sources. The parallel action of the state compliments the 
federal effort, and will provide flexibility in the future, 
should EPA stall on the announced long term goal of reducing 
RVP to 9 psi in the future. 
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CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY. LEGISLATIVE 
POLICY: 

Having a strong control of vapor emissions from gasoline is 
consistent with legislative and agency policy. This action 
helps achieve the ambient health standards mandated by the 
Clean Air Act. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. The Commission has two clear choices for this rule proposal. 
The Commission can adopt the rule and have a state regulation 
that addresses gasoline volatility, or the Commission may 
defer action. 

The Commission can implement these regulations for vapor 
pressure control of gasoline. This will give the Department 
the authority to implement an enforcement program. If the 
Department does implement this regulation, it is expected 
that federal enforcement activities on fuel volatility in 
Western Oregon will defer to the state. 

Should the Commission defer action, gasoline will still be 
regulated to the same volatility standard as is proposed in 
this regulation because of EPA's action March 22, 1989, 
unless EPA is sued. EPA enforcement efforts are anticipated 
to be centered in the east and southern parts of the country 
during 1989 and into 1990; so it is expected that EPA will 
conduct a minimal enforcement effort in the Pacific 
Northwest. 

2. Should the Commission adopt these regulations, the Commission 
can decide on the appropriate civil penalty structure and 
levels. The Department has proposed a maximum of $2,500 per 
day at retail. WSPA has suggested that $250 per day is more 
appropriate. 
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June 2, 1989 
G 

INTENDED FOLLOWUP ACTIONS: 

Insure the appropriate implementation of this regulation 
through an audit of the analysis of RVP of gasoline taken 
from terminals, and the monitoring of fuel throughout the 
distribution system. The Department will continue to monitor 
summer ozone levels. 

WPJ:r 
VIP\AR87 
5/15/89 

Approved: 

Section: 

Division: 

~kim~ 
Q,~Q,~ 

Report Prepared By: William P. Jasper 

Phone: 229-5081 

Date Prepared: May 15, 1989 



Attachment A 

STANDARD FOR AUTOMOrIVE GASOLINE 
(the following is all new material) 

OAR 340-22-300 Reid Vapor Pressure for Gasoline 

(1) (a) No person shall sell or supply as a fuel for motor vehicles, during 
the period of May 15 through September 15 of each year, a gasoline having a 
Reid Vapor Pressure greater than ten and a half pounds per square inch (10.5 
psi). 

(b) This section shall not apply to gasoline delivered to retail 
outlets more than 14 days immediately preceding the periods established. 

(c)Gasoline and ethyl alcohol blends of up to 10% (gasohol) are given a 
one pound per square inch allowance, so as not to exceed an RVP of 11.5 psi. 

(2) (a) As used· in this regulation, "gasoline" means any blend of petroleum 
distillate sold as a motor fuel having a Reid Vapor Pressure of more than 
four pounds as defined by the most current method of AS'.IM Method D 323, and 
meeting the other general specifications defined by the most current method 
of AS'.IM D 439 or D 4814. 

(b) AS'.IM refers to the standards test methods and procedures published 
by the American Society for Testing and Materials. 

(3) The Reid Vapor Pressure specified in paragraph (1) of this section 
shall be measured according to the procedures established in the most 
current method of AS'.IM D 323. 

(4) The geographic coverage of this regulation shall be Consistent with 
boundary specified in AS'.IM D 439, specifically all of Oregon, west of 122 
degrees lDngitude. 

(5) Test results from samples submitted to the Department by refiners or 
distributors of gasoline shall be sampled and tested pursuant to methods 
established by the most current method of AS'.IM D 323. Analysis of all fuel 
from pipeline, tanker, or other sources outside of the state shall be 
surmnarized and fowarded to the Department on a monthly basis. such reports 
will be supplied on a form supplied by the Department. 

(6) The Department reserves the right to audit records and to sample 
gasoline for the purposes of conpliance. Sanples of petroleum shall be 
sampled pursuant and tested by methods established by the most current 
method of AS'.IM D 323 or by methods established under the california Air 
Resources rule, Title 13 §2251 or Part 80 of Title 40 of the Code of Federal 
Regulations - Fuel and Fuel Additives. 

(7) Pursuant to ORS 468.130, civil penalties of not more than $10,000 per 
day roay be assessed for violation of paragraph 1 of this section at 
wholesale fuel facilities, including terminals, fleet facilities, cardlocks, 
and not more than $2500 per day at retail. 

(8) The effective date of this section is June 15, 1989. 

AX310 (5/89) A-1 



Attachment B 

Statement of Need and Fiscal and Economic Impact Required for Rulemaking 

Statement of Need: 
The Portland metropolitan area remains in non-attainment for 

ozone, as designated by EPA. Because of this non-attainment status, 
additional controls on ozone precursor VOC emissions are proposed. The high 
volatility of gasoline in the summer months increases the emissions from 
gasoline sales from vehicular and fuel evaporative losses. Because of the 
environmental impact on the health of area residents and the potential 
economic impacts associated with non-attainment status, there is a need to 
insure compliance with the ozone standard during the 1989 ozone season and 
beyond. 

Statutory Authority: 
This rule is being proposed under the Environmental Quality 

Commission's authority, pursuant to ORS 468.295. 

Documents Relied Upon: 
EPA Notice of Proposed Rulemaking on the subject of Fuel 

Volatility, August 19, 1987. EQC Agenda Item 1, January 19, 1989. ASTM D 
439, Standard Specification for Automotive Gasoline. California Air 
Resources Board administrative rules, Title 13, §2251. 

Land Use Consistency: 
The proposed rule appears to affect land use and to be consistent 

with Statewide Planning Goals. 
With regard to Goal 6, Air, Water, and Land Resources Quality, 

this rule is designed to improve and maintain air quality and is consistent 
with that goal. 

Fiscal and Economic Impact Statement: 

Who is directly impacted, and where is the impact? The petroleum 
refiners who manufacturer and supply the fuel are directly affected. The 
petroleum industry, based primarily in Puget Sound, will need to reformulate 
gasoline composition in order to have a product which meets the proposed 
standard. It will do this by substituting more expensive components for 
cheaper, more volatile butane. 

-who is indirectly impacted, and where is the impact? The general 
public will benefit from this proposal because of the compliance with 
national air quality ozone standards. 

The motoring public will be impacted because of the price increase 
associated with the change in gasoline formula. The increase is estimated 
to be about l~ per gallon at the pump. Some industry sources indicate that 
this cost estimate may be low. The cost increase is due to pass through 
costs from manufacture. 
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Some of the cost increase should be recouped from potential increased fuel 
economy. However, such fuel economy gains, on the order of 1%, would not 
normally be noticed by the average motorist. 

Small businesses will benefit from attainment of the air quality standards. 
Attainment means that economic sanctions would not be applied in this 
region, and this should provide a favorable climate for business expansion. 
Small businesses will experience increased costs due to increased fuel cost. 

Large business will benefit from attainment in the same manner as small 
business. Cost increases will be similar. 

Local Government will benefit from attairunent in the same manner as 
business. Cost increases will be similar. 

State Governments will benefit from attainment. Redesignation to compliance 
would free state government from the onerous requirements EPA has proposed 
for areas that continue to violate the ozone standard beyond 1987. The 
implementation of this limit on fuel volatility will provide a significant 
decrease in pollutant emissions; however, the effects of meteorology play a 
very large role in ozone formation and, therefore, attainment cannot be 
guaranteed. Because of petroleum marketing areas, this rule is estimated to 
impact all of western Oregon and Washington. As such, the State of 
Washington will receive air pollution benefit from reduced VOC emissions 
earlier than if they were to wait for EPA action. This will benefit air 
quality in the Seattle area . 

• 
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ATTACHMENT C 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

811 S.W. 6th Avenue 
Portland, OR 97204 

11/1/86 

NOTICE OF PUBLIC HEARING OAR 340-22-300 

Hearing Date: 
Comments Due: 

April 17 and 19, 1989 
April 21, 1989 

Refiners and distributors of gasoline are directly affected, and will 
need to modify the blends of gasoline sold during the summer months. 
Motorists and other users of gasoline will be indirectly affected by 
this proposal, because the refiner's costs will be passed through to 
the ultimate user. The price of gas could increase 1¢ per gallon. 

The Department of Environmental Quality is proposing to adopt OAR 340-
22- 300 to establish a standard for automotive gasoline. The proposal 
would establish a maximwn Reid Vapor Pressure for automotive gasoline 
of 10.5 psi during the period of May 15 through September 15. Because 
of the way gasoline is marketed, this would apply to all Oregon, west 
of 122' longitude (west of the Cascades). The effective date for 1989 
would be June 15, 1989. Sampling procedures and civil penalty 
authority is included. 

During the past 15 years, the volatility of gasoline, as measured by a 
test called Reid Vapor Pressure, has been increasing. Gasoline vapors 
from marketing and on vehicle evaporative losses are significant 
contributors to concentrations of ground level ozone in the Portland 
area. Reducing the volatility of gasoline to previously manufactured 
levels can be of significant benefit in state efforts to meet the 
federal ozone health standard. 

A maximum Reid Vapor Pressure of 10.5 psi would be established. 
Refiners and distributors of automotive gasoline would need to supply 
and sell the reduced volatility gasoline during the summer months. 
This is estimated to provide a 5000 kg/day VOC emission reduction, and 
help insure compliance with the ozone standard. 

Why would it cost more? The refinery cost increases, due to gasoline 
reformulation, would be expected to be passed through to gasoline 
users. Studies at the national level have indicated that this could 
result in about a 1¢ per gallon price increase. Some petroleum 
industry sources have indicated that the cost may be higher. 
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FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 



HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

AK1354 (2/89) 

Copies of the complete proposed rule package may be obtained from the 
Air Quality Division in Portland 811 S.W. Sixth Avenue or the 
regional office nearest you. For further information contact 
Bill Jasper at (503) 229-5081. 

Public hearings will be held before a hearings officer at: 

10:00 a.m. 
April 17, 1989 
Portland Building Auditorium 
1120 SW Fifth 
Portland, Oregon 

7:00 p.m. 
April 19, 1989 
Portland Building Auditorium 
1120 SW Fifth 
Portland, Oregon 

Oral and written comments will be accepted at the public hearing. 
Written comments may be sent to the DEQ, but must be received by no 
later than April 21, 1989. 

After public hearing the Environmental Quality Commission may adopt 
rule amendments identical to the proposed amendments, adopt modified 
rule amendments on the same subject matter, or decline to act. The 
adopted rules will be submitted to the U. S. Environmental Protection 
Agency as part of the State Clean Air Act Implementation Plan. The 
Commission's deliberation should come in June 2, 1989, as part of the 
agenda of a regularly scheduled Commission meeting. 

A Statement of Need, Fiscal and Economic Impact Statement, and Land 
Use Consistency Statement are attached to this notice. 
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ATTACHMENT D 

POLLCITON CONTROL 4A3.3'.20 

468.295 ,\ir purity st.'.lnd:u-cis; air qu:il­
ity st=darcis. i li Ey :-.lie the coa:u:nission a:.:iy 
estabil.sn- are.as al the sr::ue ar.d prescribe che 
d.eg:ra-e ·:.il air poilution or air con:a..t:li.nAtion cl--..ac. 
tn:lY be ;:ar:nit:ad i:harnin. as .air purity standards 
for su6 areas. 

('.!) i:: determining air puritY sunciru-ds, i:he 
coc.::issio~ s~ co.csidsr the following ra~.ors: 

(al T.:e qualitY or i:~c~r'..stio of air ctin­
t.ll::~""'~""u or che cit.:...-ation ai tb.ei: presence i..o. the 
am:osp!:er:? whicll :::.ay c:Lu.sa air pollution in th-e 
partic~ area ai the stat.a: 

(bj 2.:i:3ting pbysid condi:ior'..s aod tcp0gl':l· 
ph:r. 

(c) P:evailing ';',."ir.d di:2c:iorts and velocities: 

id) Temperaruns ond tecper:itiire inversion 
periods. h=idi:y, aIId ocher a=ospheric condi­
tions; 

(e) ?ossib!e c=.s:id rc:ic::ioas between air­
cCJnt:J.C.i.:.acts or b~tween sue.!: air cc:::::r.ta.cinactS 
alld air gzsas. =.oisr.:..-e or su..'"lii~hr.; 

( f) T::a p:edo::i:w:t c!:=c-...2r of develop­
ce:nt of tl:e area of tbe st.lte. such as resident"..o.i. 
h~i,Jy developed inci1'Stri3l an:i. co=erc'.:tl or 
other-d:a..~c:ari.stics: 

(g~ .! .. iw·ailabilit:t 9f air-c!e.aoi:Ig devices: 
(h) :::coooii::ic feasibility of air-deaoin; 

devices; 

(il ·£.':act oo nol'IC3.i !:=an health of particu­
lar air contamfaants; 

(j) EE~ an eoc:ienC'/ ai L"ldustrial operation 
resulbg ~muse of'air<!es..oin; devicas: 

(kl E:-..ent of wger tll·proper::1 i.n the ani:i 

relll!onably to be er,=ec:ed free ony partk.tlar air 
contami:.aots: 

(L) !:;urierence wi!.h t'"'..:ison:ilile enjoyment 
of Uie by ;:e?Sons tn the a.~:i ~hii:h C!lil. reesoll.1· 
bly bl!'er,:ec-..ed ta be :iliec-..ed by the air ccn~­
aa.ots; 

d.iif:::ent u-::15 ui the state. different air con'C..l.r::i· 
n:uiu a=d d:iiferent air cont.l.!:li.cation 5au:c~s o: 
c!a.sses t!:lereoi. \For=.eriy ~9."7.35) 

468.300 When liabillty for violation 
not applicable. TI1e seve::tl lb.l::iEt:es whic!:l 
cay be il::posed pursuant co ORS .;~8.305, 
~.S·tO!O to 4-54.040, ~.54-.205 co 4-5~.,;:35, ~~.~05, 
45~.42.S. 4.54.505 to 454.535. 454.605 to ~..+. 7..;5 
and this c.ba;pter upon [::lersons 1,,-10L~ti::g :.l:e 
pro..,'"'i.slo.cs oi a.ay rJle. star.d.ard or orcier or' eta 
co~ission pertaining to air poih.::cion s.b.ail not 
l:g so const...-ued as. co L-:.ciuci: a.cy vioi.3.:ico <;-vf-Jc.:. 
...-as ciu.seci by an act al God. war. sttie. ciot er 
othar cor:ciit:on as to ·.vhich any negii~ence or 
\"'.-Ufttl miscocduct an the pan of ~uc=. ~erson ~v~ 
::oc tb.e pro.ti::l.ate c.1:.ise. [7on:.eriy ,..:,9 • .513i 

468.305 Gener:il comprehensive pla.n. 
Subjec: co poiic:: direction by t.'.:e c::::.::issic;. 

the depar:=ent s!i..ill prepa.rs and ~e':e!o~ .i ge=.­
er::l co.::ire.he!:Sive oian cOr che coct~l or abaca .. 
cen: of ~zi.sri~ ai: ·~oilution ai:.d fc: ~!:2 cone~! 
or iJ:""eve.::t:oi:. ci .:e~ air ooilution in ax.v are.a a:· 
r.:.e suce ln );'hie~ air :oilution is fot.:.::d a!re:=.civ 
er..sri:1; ar·L:i ci.:lnger o'i eris~. Tbs ;;Lan s:..;,;, 
reeog:c.ize 'la..r)in.g require.men~s for d.iffe:~nt 
ars..a cf t.!::.e state. (F,,n::eriy -.149.7321 

468.310 Permits. By rule fr.e cc~-ission 
oa;.~ ~quire peroits far air cont.:?.r:inacion 
sou.we~ ci!lssifed by r::-rpe of ill' cont.J.Cic:nn:s. by 
t'\~e of al: co:o.ta:inatioa source or bv a.re.a of tb.e 
st.:ite. ~~ per.::ir.s s}...-:ill be iSsued a.s • 9rov-iC:sd in 
OP.S 4SS.OS5. (Fon::•riv .,.9.7=:) 

468.315 Activities prcb.ibited without 
pe=.it; ll.mit on activities with per-:::::iit. (l) 
w·t:=out. fuost obtaini::g a per:::::tit ~~~ui.11t w 
ORS 4S.S.D65. !10 9er.1on shall: 

(a) ·Duc:ar,;e, e=ri: or allow to be o:i:Sc!:~ 
o:- ~::itted a:.v air conta.mll:.a.nt for ~-hicb. ~ 
pe=it :S requi.~ under ORS 46¢.J 10 Leto c!:e 
outdoor o.c::.osphere from aIJ.Y air cont2..!::.ino.ticn 
SOl!."1:8o 

(m) 11'-..a vol'w::e oc" air cont'.'?minnnt3 e?llitted 
from a partir:".::l:i.r c!::i.ss ai air con=initrion; 
source; \. 

(n) T:.e ecccucic aIId t.-:dustt'.:tl develop­
. me.at of ilie state aIId continu:ince of public 
enjoyment of the.state's nat'.:r.:tl re>0=; and 

(b) ConstrJct. i.nstall. establish. ie,·elo!'. 
_ mcd.ify, enJ..arse or oper.!te any air con!..1I:tin.ario!l 
sou.-i:e for «hi ch a ~e=it is required ur.der 0 RS 
463 . .310 • 

(a) Other factor:! whic!t the co=is.sion rn.ay 
nod applic:i.ble. 

(3) The co=issian cc.ay establish air quality 
stllndards including emission stnnci.:irds for the 
entire state or an area oi the state. The suu:idards 
shall see forth the muimum amount of air poilu· 
ticn permissible i.n various cata:;;ories of air ctin· 

(2) ~a ·person srutll in=o.se i.n •:olume or 
st:ength disch.ar;es or emissions frorn any air 
ccntami.."'laticn source for whic.!J a per-iit is 
required under ORS 463.310 in~e:i:cess oi the· 
per::issiYe cijsc!i:trge!!! or emission speci.f:ed u::cier 
all e:risting ~er.nit. (Formerly 449. 7JI I 

468.320 Classificntioo of air con• 
t:J.mination source:s;- registration and 
reporting of sources. (l) By rule i:."ie commis· 
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ATTACHMENT E 

MEMORANDUM 

TO: Environmental Quality Commission DATE: April 28, 1989 

FROM: Linda K. Zucker, Hearings Officer 

SUBJECT: Hearings Conducted April 17, 1989 and April 19, 1989 on Adoption of 
OAR 340-22-300, Reid Vapor Pressure Standard for Gasoline 

Richard L. Holloway represented the Western States Petrolewn Association (WSPA) 
Reid Vapor Task Force. WSPA supports the proposal to reduce Reid Vapor Pressure 
(RVP) to 10.5 psi during June 1 through September 15. WSPA considers the 
proposal to be cost effective. However, the group prefers a system of compliance 
testing at the refinery gate or terminal inlet to the agency plan which includes 
spot checking retail gasoline distribution facilities. WSPA also proposed a 
penalty schedule reflecting a facility's level in the distribution system: 
$10,000 per day at the refinery, $5,000 at the terminal, $200 at the service 
station. WSPA urges consistency with federal requirements but asks the state to 
retain a lead role in administration. Written testimony available. 

Leonard Shaw requested information about the proposed rule and testing methods. 
He agreed with regulating gasoline vapor pressure to control air pollution. 

Joseph Weller, State Program Director of the American Lung Association of 
Oregon, anticipates that' the proposed reduction in gasoline volatility would 
significantly reduce ozone levels at a reasonable cost. He also suggested 
considering a switch to cleaner fuels, stage II vapor recovery, reduction in NOx 1 

and exclusion of ethanol. Written testimony available. 

Douglas H. Breese, President of the Oregon Farm Bureau Federation asked the 
agency to follow EPA in providing an RVP waiver for ethanol blended fuel. He 
advised that ethanol fuels provide an important market for agricultural 
commodities. Ethanol-blended fuels extend gasoline supplies, reduce motor 
vehicle emissions of carbon monoxide (CO), and help reduce urban ozone formation 
despite their slightly higher RVP. Written testimony available. 

George Abel, EPA Chief of Air Programs Branch, summarized EPA's volatility 
regulation and advised that he knew of no pending legal challenge to its 
implementation. Abel cited the Clean Air Act's authority to preempt any state 
from enforcing controls different from the federal regulation. Two issues, in 
his view, posed preemption concerns: (1) Control of alcohol fuels -- there is 
no exemption in the proposed Oregon rule, and (2) enforcement dates for 1989 -­
Oregon's enforcement date is more stringent and would require a State 
Implementation Plan (SIP) revision. If the revision is obtained, state 
enforcement is expected to be more effective. Written testimony available, 
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U.S. ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

1200 SIXTH AVENUE 
SEATILE, WASHINGTON 98101 

8111 Jasper 
Air Quality Division 
Oregon Department of Environmental Quality 
811 SW Sixth 
Portland, OR 97204 

Dear Mr. Jasper: 

This letter summarizes the Environmental Protection Agency's (EPA) 
recently finalized rule on gasoline volatility and EPA's coirments.on OAR 
340·22-300 (to establish a maximum RVP for automobile gasoline).·· First, I 
will provide a brief summary of EPA's regulation. 

EPA's .volatility regulation was published in the Federal Re~ister on March 
22, 1989, finalizing a regulation that W'1S proposed 1n July of 987. The 
action promulgates the first phase of a two phase reduction of summertime 
coml'llerc1al gasoline volatility, Depending on the area of the country, 
gasoline Reid Vapor Pressure (RVP) must not exceed 10.5 psi. 9.5 psi, or 9.0 
psi beginning in the summer of 1989. In Oregon, gasoline statewide must not 
exceed 10.5 psi. EPA expects to finalize a second phase of volatility 
reductions in the near future. 

The date on which enforcement of RVP standards begins each year depends on 
the point in the distribution system. In 1989, enforcement for end users 
begins 100 days after the publication of these regulations (June 30, 1989). 
Enforcement at all other .points tn t. he system during 1989 begins 70 days after 
publication (June l, 1989). After 1989, enforcement begins on June 1 for · · 
retail stations and other end-users of gasoline and on May 1 for all other 
points tn the distr1but1on system. Enforcement ends at all points in the 
distribution system including service stations on September 16. 

EPA predicts that the rule w111 reduce volatile organic compound emissions 
by 5% of the total in most areas. These estimates do not include the benefits 
of reducing vehicle running los'S emissions. If running losses are as 
significant as preliminary data suggest, then the volatility standards 
proposed here will result in a more substantial reduction in the inventory. 
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Refiners nationwide certainly have the ability to comply with this 
regulation. There is adequate lead time for refiners to meet this RVP 
specification w1th1n the t1meframe outlined above. Also. EPA has developed 
an enforcement pro~ram to ensure compliance. The Federal Re1ister Notice 
includes many of the details of this program. To tfie·best o our knowledge, 
there are no pending legal challenges that could delay implementation. 

With regard to Oregon's RVP_ regulation. EPA's Reg1on 10 office has been 
supportive and have recognized that controlling RVP would yield substantial 
environmental benefits for the citizens of Oregon. We commend your efforts to 
implement the state regulatton. The on.e area where we have concern is the 
issue of preemption. Section 211(c)(4) of the Clean Air Act prohibits states 
from enact1ng controls on a fue1 that are different from EPA controls. except 
in certain circumstances. Thu$, the Phase I RVP control program w1ll preempt 
any state from enforcing RVP controls d1fferent from EPA's unless such a 
program is approved in a State Implementation Plan. EPA's decision on whether 
to approve an oione SIP amendment proposing a different RVP control program 
will hinge on whether the Agency makes a finding ,t~t such a program is 
necessary to achieve the Natfonal .Jllnbient l\1r Qual 1ty Standard. 

In revtew1ng OAR 340·22-300, the only·preemptive elements that we noticed 
concerned 1) the control of alcohol fuels, -and 2) enforcement dates for 1989, 
EPA is allowing a l psl RVP allowance for gasoline containing about 10 percent 
ethanol. We noticed no such exemption in the Oregon regulation.· Also.· 
enforcement dates for the Oregon rule (for \gag) are earlier and hence more 
strict than the federal regulation. We realize that you have worked wfth 
refiners who supply gasoline to Oregon and they are prepared to meet the dates 
of the Oregon regulation. Hopefully. you can continue to work with your 
refiners to obtain their compliance on the earlier schedule. However, without 
an approved SIP rev1s1on, enforcement of either of these two elements of the 
regulation would violate the Clean Air Act section cited above. The problem 

. with the enforcement date may apply to future years as well depending on where 
the state plans to enforce the regulation. Your regulation does not spec.ify 
where you plan to enforce and we therefore assume gaso11ne _throughout the . 
distribution system must meet the spec1f1cat1on by May 15. If this 1s.the 
case then th1s conflicts with the federal regulation as well s1nce under the 
federal rule retail stations do not have to be in compliance unt11 June 1. 
One ffnal col!lllent; my version of the regulation reads "May 15 through October 
15", I belfeve th1s 1s a misprint and the regulation should read "through 
September 15 •, 
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In spite of the federal preemption, we believe Oregon may want to proceed 
with enacting this regu1atton since you will be able to provide better onsfte 
enforcement than the federal government. We encourage you to make the 
appropriate changes to avoid conflict with the federal regulation. If you 
believe there is a need to pass a state regulation which fs more stringent 
than the 'federal regulation, then we encourage you to work with us to develop 
and submit a SIP revision. 

i 

Thank you for providing us wfth the opportunity to comment on the Oregon 
regulation. If' you have any questions please call Mike L1dgard of my staff at 
( 206) 442-4233. 

Sincerely, 

~l~ 
Afr Programs Branch 

cc: Dan Johnson, WOOE. 
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Western States Petroleum Association 

COMMENTS ON THE REDUCTION IN REID VAPOR PRESSURE 
DELIVERED TO 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
APRIL 17 I 1989 

My name is Richard L. Holloway, Manager of Refinery Technology at 
ARCO's Cherry Point Refinery, and I am representing the Western 
States Petroleum Association's (WSPA) RVP Task Force. WSPA is 
composed of some fifty oil and gas companies and they account for 
the bulk of the oil and gas exploration, producing, refining, 
transportation and marketing activities in the six states 
represented by the Association... California, Arizona, Nevada, 
Oregon, Washington and Hawaii. 

A reduct.ion in RVP (Reid Vapor Pressure) to 10. 5 psi, during the 
June 1 through September 15 time period, is a cost effective method 
of controlling voe (Volatile Organic Carbon) emissions and its 
impact on auto performance should be minimal. Our support of the 
DEQ {Department of Environmental Quality) proposal and our interest 
in reducing ozone concentrations this summer is illustrated by the 
voluntary action that has already been taken. All Washington State 
refineries {ARCO, British Petroleum, Shell, Texaco, and U.S. Oil), 
voluntarily began reducing RVP to 10.5 psi more than three weeks 
ago. This was done in advance of your pending regulation so that 
the benefits of reduced voe emissions would be effective at the 
beginning of this ozone season. 

However, there are several issues which we would like to address. 
The additional cost of reducing RVP to 10.5 is about one cent per 
gallon. This action would also require the processing of 
approximately four percent more crude oil. The refining industry 
is operating at near record capacity and the additional processing 
needed will occur during the high demand summer months, thereby 
cutting into crude supplies. 

The issue of determining compliance with the RVP reduction is a 
complex matter. We believe the most cost-effective method is to 
have the industry report RVP measured at the refinery gate or the 
terminal inlet. Placing the compliance burden on the service 
station is both technically unacceptable and very costly for the 
industry and the regulatory agency. Let me give you an example. 
Sampling one of our five million gallon gasoline tanks is the same 
as sampling over 250 service stations ..• doesn't it make more sense 
to measure RVP on one tank, in one location, for compliance? For 
your information, ARCO alone has ten of these five million gallon 

E-SA 
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COMMENTS ON THE REDUCTION IN REID VAPOR PRESSURE 
April 17, 1989 
Page 2 

tanks at its Cherry Point refinery. Sampling all of these would 
take approximately four hours and would be equivalent to sampling 
every gasoline station in the State of Oregon. 

It is recognized that DEQ needs to retain authority to monitor 
compliance at all levels of the distribution system. However, the 
penalties for non-compliance should be related to the potential 
effects that could be caused. We therefore recommend that the 
maximum penalties be set at $10,000 per day for violations at the 
refinery, $5,000 per day at the terminal, and $200 per day at the 
service station. 

We certainly appreciate the professional approach that the DEQ 
staff has taken in evaluating this issue. The several meetings 
between the DEQ and the industry have provided a better 
understanding of the 'issues and has led to a mutually acceptable 
solution. We do not fully understand the implications of the 
Federal preemption of RVP but we urge the state of Oregon to be 
consistent with the Federal program and to take appropriate steps 
to retain the lead role in administering the regulation. Our 
industry has historically supported the DEQ leadership over Federal 
mandates and we look forward to working with you to make this a 
successful program. 

Attached is a copy of our Association's Position Paper on gasoline 
volatility for your review. 

# # # # # 

89270 
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Western States Petroleum Association 

POSITION PAPER 

GASOLINE VOLATILITY REDUCTION 

BACKGROUND: 

The Portland, Oregon, metropolitan area has recorded ozone levels during the last two summers 
that, if continued, would place them in an air quality "non-attainment" status as defined by 
the U.S. Environmental Protection Agency (EPA). Seattle has recorded ozone values below the 
attainment threshold, but by a narrow margin. 

Although the sources of ozone formation have not been fully identified, it is possible that 
volatile hydrocarbon from gasoline could contribute to the problem. 

Vapor pressure is a measure of gasoline volatility. Currently, the petroleum industry has an 
11.5 psi limit on gasoline sold during the summer months (ASTM Class C period) when ozone 
problems reach their peak. 

BASIS FOR POSITION STATEMENT: 

If Seattle does not stay within attainment limits and Portland doesn't achieve attainment for 
ozone, a construction ban could be imposed by the EPA. This would severely curtail economic 
development in these areas. 

Gasoline volatility reduction could be implemented much faster than other control methods; 
a limit of 10.5 psi could be achieved by the summer of 1989. 

There would be minimal or no impact on the performance or driveability of the gasoline if 
the limit was lowered to 10.5 psi. 

POSITION STATEMENT: 

WSPA supports all reasonable air quality goals and will therefore support a gasoline volatility 
limit of 10.5 psi vapor pressure for the summer months fASTM Class C period) in Western 
Oregon and Western Washington. 

We urge that the impact on the environment, consumer costs, and industry logistics be 
evaluated prior to any further reduction in the vapor pressure of gasolines. 

We strongly advocate that compliance with this limit be monitored at the point of production, 
i.e., in refinery tankage. This manner of self reporting would be the most cost effective 
method for both governmental agencies and the industry. 

Revised 3/30/89 

2033 6th Avenue, Suite 255 • Seattle, Washington 98121 e (206) 441-9642 
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AMERICAN 
LUNG 
ASSOCIATION 
of Oregon 

April 11, 1989 

TO: DEPARTMENT OF ENVIRONMENTAL QUALITY 

FROM: JOSEPH WELLER 
STATE PROGRAM DIRECTOR 

RE: GASOLINE VOLATILITY 

1776 S.W. Madison 
Portland, Oregon 97205 
(503) 224-5145 
1-800-545-5864 Oregon only 

r.:~ QUALITY CONTROL 

It appears that the proposed reduction in gasoline volatility will cause a 
significant reduction in ozone levels at a cost to the driving public, which 
is reasonable. 

Portland is currently not in compliance with federal ozone standards. That 
means that over 400,000 residents who are under 13, over 65, or have lung 
disease are breathing air which is unhealthful. 

This problem is further compounded by the possibility that E.P.A. will lower 
the ozone standard, recognizing the scientif~cally proven point that even 
healthy adults will experience changes in lung function if exposed to ozone 
at currently allowable levels. 

Ozone is a potent lung irritant. It damages the cells which line the respira­
tory tract. 

Further steps to reduce ozone should be considered. Switching to cleaner 
fuels, stage II vapor recovery, reduction in NOx are all going to have to 
be considered unless the Portland area can get significant reductions in ozone 
from this proposal. 

It might be wise to consider exclusions for fuels (ethanol) with higher vola­
tility, but total contributions to voe emissions is lower on a per gallon 
basis. Other states (Texas, California) are currently promoting use of fuels 
other than gasoline. I hope that the final volatility rules can be written so 
as not to discourage such activity in Oregon. 

/jms 

"We Care About Every Breath You Take" 
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the voice of organized agriculture 

April 20, 1989 

Mr. Fred Ha sen, Director 
Oregon De rtment of Environmental Quality 
811 SW xth Avenue 
Portla d, OR 97204-1390 

Re: "Reid Vapor Pressure for Gasoline" 

Dear Mr. Hansen: 

'Ocfl(E .OE JHE DIRECTOR 

The Oregon Farm Bureau Federation appreciates the opportunity to 
comment on Oregon's proposed air pollution control regulation, OAR 
340-22-300, "Reid Vapor Pressure for Gasoline." In particular, 
we would like to comment on the adverse impact the proposal would 
have on the marketing of ethanol-blended fuels in Oregon. 

As proposed, Oregon's air pollution control regulation would 
prohibit the marketing of ethanol-gasoline blends in Oregon. 
Without a Reid Vapor pressure (RVP) waiver for ethanol blended 
fuels, ethanol blends could not be sold in Oregon, since 
independent gasoline marketers would be unable to obtain gasoline 
that, when blended, would enable the resulting fuel to meet the 
proposed RVP standard. Requiring ethanol gasoline blends to meet 
the same vapor pressure standard as straight commercial gasoline 
would eliminate the use of ethanol and adversely affect the 
domestic ethanol fuel industry and the farmers and ranchers who now 
benefit from this important market 
for agricultural commodities. 

Ethanol-blended fuels represent an important alternative to enable 
petroleum marketers to meet octane requirements following the 
reduction and ultimate elimination of lead in gasoline. Ethanol 
fuel can also play a positive role in extending gasoline supplies 
by 10 percent. 

In addition, over the last several years, ethanol blended fuels 
have gained widespread acceptance as a high quality liquid fuel 
with major environmental benefits. EPA has determined that the use 
of ethanol blends will reduce motor vehicle emissions of carbon 
monoxide by approximately 25-30 percent. Ethanol is a much more 
environmentally benign substitute than other octane-enhancing 
alternatives for lead, such as benzene, toluene and xylene. 
Although ethanol blends have a slightly higher RVP than gasoline, 
recent studies conducted for the U.S. Environmental Protection 
Agency and the Renewable Rules Association indicate that since 
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Mr. Fred Hansen 
April 20, 1989 
Page 2 

carbon monoxide is a precursor to urban ozone formation, reduced 
carbon monoxide emissions from the use of ethanol blends can help 
reduce urban ozone formation. 

For these reasons, the Oregon Farm Bureau Federation supports 
adoption of the proposed regulation, as long as the regulation is 
amended to be consistent with EPA, which provides 10 percent 
ethanol blends a 1.0 psi RVP allowance. such a tolerance could 
also be accomplished by either excluding mixtures of up to 10 
percent denatured ethanol and 90 percent gasoline from the proposed 
requirements, or by requiring that only the gasoline component of 
the mixture meet Oregon's proposed RVP standard during the 
prescribed period. 

In conclusion, the Oregon Farm Bureau Federation believes that 
providing ethanol blends a volatility exception is necessary to 
enable the marketing of ethanol in Oregon. such action would allow 
the blending of ethanol with commercially available gasoline 
meeting state standards, and maintain the viability of Oregon 
farmers and Oregon agriculture -- a leading industry of our state. 

We appreciate the opportunity to share our views. 

Respectfully, 

Douglas H. Breese 
President 

E-10A 



Attachment F 

STAFF RESPONSE TO TESTIMONY FROM PUBLIC HEARINGS 

The Western States Petroleum Association (WSPA) earlier this year held a 
series of workshops of fuel volatility. The Department of Environmental 
Quality as well as the Washington Dept of Ecology, regional air pollution 
authorities, and EPA participated in these workshops. At their last 
workshop, WSPA offered some constructive suggestions regarding the wording 
on the rule. The suggestion was to incorporate the most current methods of 
ASTM test procedures into the rule language. This is being done. The 
comments from those meetings were considered complimentary to the testimony 
received at the public hearings. 

The testimony supplied at the hearing went further, and proposed that the 
civil penalty structure be changed so that retail establishments were not 
held to as high a level of liability as the refiners or other wholesale 
outlets. Staff agrees that there is merit in discussing the concept that it 
may not be appropriate to hold retail establishments to the same level of 
liability as wholesale or manufacturing. However, EPA under its rules and 
under Section 2ll(d) of the Clean Air Act, provides civil penalty levels of 
up to $10,000 per day per violation. Under EPA's RVP enforcement policy, 
there will be a sliding scale as was done in EPA's enforcement activity on 
lead in gasoline. 

Staff has received correspondence from WSPA, attached, indicating their 
disagreement with the staff recommendation for a $2,500 per day civil 
penalty maximum. Part of that disagreement arose from a discussion on the 
concept that each filling of a vehicle with fuel outside of the RVP 
standard, could be considered a separate violation. Since that concept was 
outside the scope of the original draft, that concept is not being pursued. 

Both the Lung Association and the Oregon Farm Bureau noted that the 
proposed regulation more severely restricts the RVP of alcohol blended 
fuels, than the limits proposed under EPA's regulation of March 22, 1989. 
This was also noted in EPA's formal comments to the record. Staff has 
prepared a change in the proposed rule to provide a similar 1 psi allowance 
for alcohol blends, 

EPA also noted the difference in proposed enforcement dates. The suggested 
enforcement dates have been changed to be consistent. 

SPECIFIC CHANGES IN THE DRAFT RULE 

The following specific changes in the draft rule proposal are 
effective dates are changed for May 15 through September 15. 
is added to provide for a 1 psi allowance for alcohol fuels. 

noted. The 
Paragraph (c) 

F-1 



In paragraph (2), two changes are of note. "Sold as a motor fuel" is 
added, as is the reference to ASTM D 4814. In addition, in all references 
to ASTM procedures, they are noted as "the most current method of". ASTM D 
4814 is the newest description of specifications for motor fuels. The 
intent is to provide a more uniform and current definition of motor fuel. 

In paragraph (4), the reference scope of the regulation is kept at the 
geographic area west·of 122° Longitude, even though the EPA regulation has 
designated the entire state as a 10.5 psi region. It is the opinion of 
staff that it is not necessary at this time to include the eastern part of 
Oregon in this regulation. 

Paragraph (6) has been modified to reference the test methods adopted under 
EPA's regulation of March 22, 1989. 

Paragraph (7) has been modified to differentiate the penalty proposal 
between wholesale and retail. One item of note is that cardlocks are 
classified as wholesale outlets, consistent with their designation under 
Oregon's self-serve prohibitions. 

ENFORCEMENT COSTS AND EQUIPMENT 

The following costs are presented for consideration. WSPA sources indicate 
that the cost for an automated analyzer for measuring RVP samples is about 
$20,000. The cost per sample for contract testing is estimated to be $50-
$100 per sample. DEQ laboratory personnel indicate that capital costs for a 
different non-automated RVP machine of $5,000, with an hourly cost of $25 
per sample. EPA is developing an in-field screening test, but this 
procedure is not anticipated to be available during 1989. 

STATUTORY EVALUATION FACTORS AND REVIEW 

ORS 468.295 requires that the Commission consider several factors when 
implementing controls under this statute. These factors are considered in 
all of the arguments for such controls. The economic impacts, 
implementation analysis if previous reports are based upon these general 
criteria. But for purposes of summary, these factors are stated again 
below. 

Factors (a) through (f) relate to the summer ozone season and to motor 
vehicle fueling as a significant contributor to the summer ozone season 
violations. The violations of the ozone standard are health related. 
Sections (g) through (n) address some of the concerns listed in the fiscal 
and economic impact statements, and relate to most of the background 
discussions on why this type of control is a reasonable approach. 

Factor (a) -- Quality or characteristic of air contaminant. The light ends 
of gasoline tend to evaporate, contributing to voe emissions, which in turn 
react under sunshine into ozone. 
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Factor (b, c, 
temperatures. 
Oregon in the 

and d) -- Physical conditions, wind direction, and 
This would relate to the physical description of western 

summertime. 

Factor (e) -- Chemical reactions. This relates to the reaction of VOC with 
sunlight in the air to form photochemical oxidants, ozone. 

Factor (f) -- Character of development in area. The Portland metropolitan 
area, where compliance with ozone levels is of most concern, encompasses 
residential, industrial, and commercial areas. 

Factor (g) -- Air cleaning devices. Changing the formulation of gasoline 
will result in reducing the amount of light ends available to evaporate. 

Factor (h) -- Economic feasibility. As noted in economic statement and cost 
analysis, such controls have a cost-benefit of between $350-$500 per ton of 
VOC removed. Cost estimates indicate that this could contribute up to a 
.01~ increase in the retail cost of gasoline. 

Factor (i) Effect on health. Ozone does adversely affect human health. 

Factor (j) Effect on efficiency of industrial operation. It is 
estimated that this will result in an approximate 1-4% increase in the 
amount of crude oil input to the refinery to make gasoline. 

Factor (k) Extent of danger to property. Minimal. 

Factor (1) Interference with enjoyment of life by action. Minimal. 

Factor (m) Volume of air contaminants emitted. Reductions of 5,000 
kilograms per day during the ozone season are estimated. There are over 
44,000,000 million gallons of gasoline per month sold during the summer 
months in the Portland area. 

Factor (n) -- Economic and Industrial development. Addressed by the 
economic impact statement. Economic sanctions could be imposed under 
Federal Clean Air Act for violations of the ambient health standard. 

VIP\AR88 
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Western States Petro!cuJn /Lc;soci;::;tion 

[)el J. Fog.elqui~r 
r-,Jorlh'-/J(!':.l Reg1r_11~:1i Milr :::JC'r 

May 8, 1989 

Mr. William P. Jasper, Jr. 
Engineering Coordinator 
Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, Oregon 97204 

Dear Bill: 

Regarding our phone conversation of May 3rd on RVP phasedown in the 
State of Oregon, I would like to clarify our industry position on 
two important issues. First, we believe the most accurate and 
reproducible RVP measurement can be obtained using the Southwest 
Research Institute (SWRI) instrument. This costs 20-25 thousand 
dollars. 

The other issue is compliance violations and their associated 
fines. We believe the penalty for service station violations 
should be $200 per day. Your verbal suggestion to me on May 3rd 
of a $2,500 per vehicle penalty is totally unreasonable as it has 
never been discussed at our joint meetings, nor, to our knowledge, 
presented to the EQC or others during the public hearing process. 

We have met with your Department in good faith in an attempt to 
arrive at a solution to the RVP question·. Your new vehicle penalty 
ingredient totally changes the complexion of the draft regulation, 
therefore, we suggest that you reopen the draft rule for public 
comment in view of your phone call of May 3, 1989. 

Sinc:~ely / · 
) : I 

l<."'~/' ~-/.! ,._·~-~- i" t , ·~-~ "'"), 
. ' .. -.r . :;' 

Richard Holloway, Chairman 
RVP Task Force 
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Environmental Quality Commission 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5690 

Ii REQUEST FOR EQC ACTION II 

Meeting Date: 
Agenda Item: 

Division: 
.section: 

March 3 
F 

A 
VIP 

1989 

SUBJECT: 

Standard for Motor Vehicle Fuels 

PURPOSE: 

To reduce the release of volatile organic compounds (VOC) 
from gasoline. By establishing a maximum limit of gasoline 
volatility for the summer months, this will reduce the voe 
emitted and will help meet the ozone standard for 1989 and 
future years. The gasoline sold in western Oregon, will have 
a maximum Reid Vapor Pressure {RVP) of 10.5 psi from May 15 
through September 15 of each year. The proposed rule also 
defines sampling methods and established civil penalties. 

ACTION REQUESTED: 

_x_ 

Work Session Discussion 
General Program Background 
Program Strategy 
Proposed Policy 
Potential Rules 
Other: (specify) 

Authorize Rulemaking Hearing 
Proposed Rules (Draft) 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Draft Public Notice 

Adopt Rules 
Proposed Rules (Final Recommendation) 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue Contested case Decision/Order 
Proposed order 

Other: (specify) 

Attachment _A_ 
Attachment _B_ 
Attachment _B_ 
Attachment _c_ 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 
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Meeting Date: March 3, 1989 
Agenda Item: F 
Page 2 

DESCRIPTION OF REQUESTED ACTION: 

Authorize public hearings for the purposes of obtaining 
comment on the rules proposed in Attachment A. 

AUTHORITY/NEED FOR ACTION.: 

Required by Statute: 
Enactment Date: 

_x_ Statutory Authority: ORS 468.295 
Amendment of Existing Rule: 
Implement Delegated Feder~l Program: 

Attachment 

Attachment D 
Attachment 

Attachment 

Other: Attachment 

_x_ Time constraints: (explain) 

At the January 19, 1989 EQC workshop; the Commission directed 
the Department to proceed on developing a gasoline volatility 
standard. A gasoline volatility standard is needed to help 
ensure that the Portland area maintains compliance with the 
ambient air, health standard for ozone through the 1989 ozone 
season. The effective date of the proposed rule would be 
June 15, 1989. 

DEVELOPMENTAL BACKGROUND: 

_x_ 

_x_ 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 
Attachment 
Attachment 

Attachment _F_ 

Attachment 
Attachment _E_ 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The regulation would require a gasoline volatility standard 
in western Oregon. The proposed rule uses the geographic 
designation specified in ASTM D 439 of 122° longitude. This 
is roughly just east of the Cascade summit. This is the 
regional dividing line for the distribution of fuel between 
the western and eastern portions of both states. 
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The fuel distribution systems in the Pacific Northwest are 
such that this will result in all fuels distributed west of 
the Cascade mountains in both states, will meet the 
volatility standard. 

This proposal has primary application to the major petroleum 
refiners, suppliers, fuel distribution system operations, and 
retail outlets. Refiners will need to adjust the blend of 
their summertime gasoline. The proposal will affect gasoline 
distribution between May through September. Because of the 
change in the summertime gasoline formula, there is projected 
an approximate 1¢/gal increase in the retail price of 
gasoline during 1989/1990. The cost will go up because 
butane which is relatively inexpensive will need to be 
replaced by less volatile, more expensive hydrocarbons. 

In the future, should methanol or ethanol become a major 
component in gasoline in this region, this regulation may 
need to be reviewed. That is because alcohol/gasoline fuels 
have an inherently higher vapor pressure when splash blended, 
(splash blending is the dumping of alcohol into the tanker 
truck prior to filling with gasoline; mixing takes place 
while tanker in transit). Currently in this region, there is 
not appreciable use of alcohol blended fuels. 

PROGRAM CONSIDERATIONS: 

This proposal will require audits of industry records. For 
1989, audit will be done within existing personnel resources. 
Periodic inspection and testing authority is included in the 
draft rule if it is determined that audit is not an adequate 
enforcement mechanism. If periodic inspections by Department 
staff are necessary, there would need to be a staffing 
commitment. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

Compliance with the ozone standard is considered critical for 
Portland area. Gasoline volatility controls had been 
proposed by EPA to be effective this year. EPA has not, and 
does not appear to be implementing gasoline volatility 
controls. In order to ensure compliance with the ozone 
standard for 1989, the state cannot wait for EPA's action. 
Because of the EPA inaction, the state was left with three 
alternatives: 
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1 ). Do nothing and wait for EPA to implement national 
volatility standards for gasoline. 

2) Propose a similar strategy at the state level, and 
implement a gasoline volatility standard. 

3) Propose other strategies that would be harsher and 
difficult to implement in a short term. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

As indicated at the workshop meeting of January 19, 1989, 
adopting a maximum RVP limit on gasoline should ensure 
compliance with the ozone standard. The recommendation is to 
authorize hearing for the purposes of gathering public 
comment on a proposed maximum RVP limit on gasoline. 

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY. LEGISLATIVE 
POLICY: 

This strategy will help ensure attainment and maintenance of 
the ozone standard. This will promote the health and welfare 
of the general public. This type of environmental compliance 
posture will help with continued economic growth. 

ISSUES FOR COMMISSION TO RESOLVE: 

At the workshop meeting of January 19, 1989, the Commission 
directed the Department to proceed preparing rules for a 
gasoline volatility standard. The purpose for such action is 
to ensure compliance with the ozone standard for the Portland 
area. 

INTENDED FOLLOWUP ACTIONS: 

1. Conduct public hearings on April 17 and 19, 1989 

2. Return to the Commission at the June 2, 1989, meeting 
f'or rules consideration 
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Attachment A 

STANDARD FOR AUTOMOTIVE GASOLINE 

OAR 340-22-300 Reid Vapor Pressure for Gasoline 

(1) (a) No person shall sell or supply as a fuel for motor vehicles, during 
the period of May 15 through October 15 of each year, a gasoline having a 
Reid. Vapor Pressure greater than ten and a half pounds per square inch 
(10.5 psi). 

(b) This section shall not apply to gasoline delivered to retail 
outlets more than 14 days immedi~tely preceding the periods established. 

(2) (a) As used in this regulation, "gasoline" means any petroleum 
distillate having a Reid Vapor Pressure of more than four pounds as defined 
by ASTM Method D 323, and meeting the other general specifications defined 
by ASTM D 439. 

(b) ASTM refers to the standards test methods and procedures published 
by the American Society for Testing and Materials. 

(3) The Reid Vapor Pressure specifie,d in paragraph (1) of this section 
shall be measured according to the procedures established in ASTM D 323. 

(4) The geographic coverage of this regulation shall be consistent with 
boundary specified in ASTM D 439, specifically all of Oregon, west of 122° 
Longitude. 

(5) Samples submitted to the Department by refiners or distributors of 
gasoline shall be sampled and tested pursuant to methods established by ASTM 
D 323. 

(6) The Department reserves the right to audit records and to sample 
gasoline for the purposes of compliance. Samples of petroleum shall be 
sampled pursuant and tested by methods established by ASTM D 323 or by 
methods established under. the California Ai'r Resources rule, Title 13 §2251. 

(7) Pursuant to ORS 468.130, civil penalties of not more than $10,000 per 
day may be assessed for violation of paragraph 1 of this section. 

(8) The effective date of this section is June 15, 1989. 
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Attachment B 

Statement of Need and Fiscal and Economic Impact Required for Rulemaking 

Statement of Need: 
The Portland metropolitan area remains in non-attainment for 

ozone, as designated by EPA. Because of this non-attainment status, 
additional controls on ozone ·precursor VOC e'missions are proposed, The high 
volatility of gasoline in the summer months increases the emissions from 
gasoline sales from vehicular and fuel evaporative losses. Because of the 
environmental impact on the health of area residents and the potential 
economic impacts associated with non-attainment status 1 there is a need to 
insure compliance with the ozone standard during the 1989 ozone season and 
beyond. 

Statutory Authority: 
This rule is being proposed under the Environmental Quality 

Commission's authority, pursuant to ORS 468.295. 

Documents Relied Upon: 
EPA Notice of Proposed Rulemaking on the subject of Fuel 

Volatility, August 19, 1987. EQC Agenda Item l, January 19, 1989. ASTM D 
439, Standard Specification for Automotive Gasoline. California Air 
Resources Board administrative rules, Title 13, §2251. 

Land Use GonSistency: 
The proposed rule appears to affect land use and to be consistent 

with Statewide Planning Goals. 
\Jith regard to Goal 6, Air, Water, and Land Resources Quality, 

this rule is designed to improve and maintain air quality and is consistent 
with that goal. 

Fiscal and Economic Impact Statement: 

Who is directly impacted, and where is the impact?· The petroleum 
refiners who manufacturer and supply the fuel are directly affected. The 
pe.troleum industry, based primarily in Puget Sound, will need to reformulate 
gasoline composition in order to have a product which meets the proposed 
standard. It will do this by substituting more expensive components for 
cheaper, more volatile butane. 

Who is indirectly impacted, and where is the impact? The general 
public will benefit from this proposal because of the compliance with 
national air quality ozone standards. 

The motoring public will be impacted because of the price increase 
associated with the change in gasoline formula. The increase is estimated 
to be about 1¢ per gallon at the pump. Some industry sources indicate that 
this cost estimate may be low. The cost increase is due to pass through 
costs from manufacture. 
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Some of the cost increase should be recouped from potential increased fuel 
economy. However, such fuel economy gains, on the order of 1%, would not 
normally be noticed by the average motorist. 

Small businesses will benefit from attainment of the air quality standards. 
Attainment means that economic sanctions would not be applied in this 
region, and this should provide a favorable climate for business expansion. 
Small businesses will experience increased costs due to increased fuel cost. 

Large business will benefit from attainment in the same manner as small 
business. Cost increases will be similar. 

Local Government will benefit from attainment in the same manner as 
business. Cost increases will be similar. 

State Governments will benefit from attainment. Redesignation to compliance 
would free state government from the onerous requirements EPA has proposed 
for areas that continue to violate the ozone standard beyond 1987. The 
implementation of this limit on fuel volatility will provide a significant 
decrease in pollutant emissions; however, the effects of meteorology play a 
very large role in ozone formation and, therefore, attainffient cannot be 
guaranteed. Because of petroleum marketing areas, this rule is estimated to 
impact all of western Oregon and Washington. As such, the State of 
Washington will receive air pollution benefit from reduced VOC emissions 
earlier than·if they were to wait for EPA action. This will benefit air 
quality in the Seattle area. 
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ATTACHMENT G 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON • • • 

WHO IS 
AFFEGTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

811S.W.6th Avenue 
Portland, OR 97204 

11/1/86 

NOTIGE OF PUBLIG HEARING OAR 340-22-300 

Hearing Date: 
Comments Due: 

April 17 and 19, 1989 
April 21, 1989 

Refiners and distributors of gasoline are directly affected, and will 
need to modify the blends of gasoline sold during the summer months. 
Motorists and other users of gasoline will be indirectly affected by 
this·proposal, because the refiner's costs will be passed through to 
the ultimate user. The price of gas could increase l~ per gallon. 

The Department of Environmental Quality is proposing to adopt OAR 340-
22-300 to establish a standard for automotive gasoline. The proposal 
would establish a maximum Reid Vapor Pressure for automotive gasoline 
of 10. 5 psi during the period of May 15 through September 15. Because 
of the way gasoline is marketed, this would apply to all Oregon, west 
of 122' longitude (west of the Cascades). The effective date for 1989 
would be June 15, 1989. Sampling procedures and civil penalty 
authority is included. 

During the past 15 years, the volatility of gasoline, as measured by a 
test called Reid Vapor Pressure, has been increasing. Gasoline vapors 
from marketing and on veh~cle evaporative losses are significant 
contributors to concentrations of ground level ozone in the Portland 
area. Reducing the volatility of gasoline to previously manufactured 
levels can be of significant benefit in state efforts to meet the 
federal ozone health standard. 

A maximum Reid Vapor Pressure of 10.5 psi would be established. 
Refiners and distributors of automotive gasoline would need to supply 
and sell the reduced volatility gasoline during the summer months. 
This is estimated to provide a 5000 kg/day VOG emission reduction, and 
help insure compliance with the ozone standard. 

Why would it cost more? The refinery cost increases, due to gasoline 
reformulation, ~ould be expected to be passed through to gasoline 
users. Studies at the national level have indicated that this could 
result in about a·l~ per gallon price increase. Some petroleum 
industry sources have indicated that the cost may be higher. 

FOR FURTHER INFORMA T/ON: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 



HOIJ TO 
COMMENT: 

\JHAT IS THE 
NEXT STEP: 

AK1354 (2/89) 

Copies of the complete proposed rule package may be obtained from the 
Air Quality Division in Portland 811 S.W. Sixth Avenue or the 
regional office nearest you. For further information contact 
Bill Jasper at (503) 229-5081. 

Public hearings will be held before a hearings officer at: 

10:00 a.m. 
April 17, 1989 
Portland Building Auditorium 
1120 SW Fifth 
Portland, Oregon 

7:00 p.m. 
April 19, 1989 
Portland Building Auditorium 
1120 SW Fifth 
Portland, Oregon 

Oral and written comments will be accepted at the public hearing. 
Written comments may be sent to the DEQ, but must be received by no 
later than April 21, 1989. 

After public hearing the Environmental Quality Commission may adopt 
rule amendments identical to the proposed amendments, adopt modified 
rule amendments on the same subject matter, or decline to act. The 
adopted rules will be submitted to the U. S. Environmental Protection 
Agency as part of the State Clean Air Act Implementation Plan. The 
Commission's deliberation should come in June 2, 1989, as part of the 
agenda of a regularly scheduled Commission meeting. 

A Statement of Need, Fiscal and Economic Impact Statement, and Land 
Use Consistency Statement are attached to this notice. 



ATTACHMENT D 

POLLCTIOCI CO:-<TROL 4fit3.3~0 

46S.~!J5 Air purity st'1nd:irds; :i.ir qual­
ity st.'.Uldards. Ill By :-"J..ie the commission n:.ay 
establish areas 'Jr' the sr.:i.te a~"!d prescribe the 
degr~e ·Jf air poilution or 2.i: conta.r:li.nation ti-...at 
r::lO.Y be ~er.nitted t.~erei.r.. as air purity st.anCard.s 
for sucb areas. 

:J..::.ina::cs ar.ci 
d.ili:::er.t .J.Ie:is of the state. dir'ferent air crJntJJ:::~­
n~t.5 a.::.d different Jir cont.l!:lination sou:ces or 
cl..:isses t.b.ereof. ,FGr.:::.eriy .g'3.725j 

468.300 When liability for vioiation 
oat applicable. The sever::U li.3.bi::ties whic~ 
oay be i:=posed pursuanr. to ORS 4~8 . .305. 
454.010 CD ~54.040, ~5~.~05 ~ ~~.:2.55 . .!,,54.~Cj, 
454'.425. 454.505 to 45·t535, 454.605 to 454.7 ~5 
and this cbapter !.!pan pe:-sons vio:ar.i~g t:.e 
provislo.cs of any rule. star.Card or order of tl:e 
cor:.::iission pertai.."ling to air ;iolli.;tion s1:.ail cot 
be so const...-u.ed as to ir.ciude ~~v vioi.a:ion i;v!':ic!:. 
was ·<:3u.seci bi: an act oi God. ,;ar, sr.:-ife. riot er 
oth2r cor.ciition as to ·.vhicb anv nes:ii.zence or 
wiif..il rnisco::::h.:ct on the part of ;i..:c!: ~e~on 11,·.::.s 

~ot t~e pro.:d .... '":1.ate cause. [7on::~ri:t .;..;9.5'.:?..5) 

(2) i.."l determining air purity stand.a.rd!:!, the 
com,...i::;sion shall consider the foLlowing factors: 

(a) Tb.e qua.liry or c'.o:!aro.c:.eristics of air con 6 

t.:u::!ban!.1 or the C.~ation of :!J.eir pres.ence i.o the 
ar.z=osphere which :cay c..'.lU3e air poUution i.n the 
panic~ ares. of the star.a: 

(b) Z=:i:3ting t)hysid conci.i::ions and tcpO;p.­
phy; 

( c )-P:evailing -;vir.ci directions a.;.d velocities; 

(d) Temperatt:.res J...nd ter:::::!per:lture inversion 
perio6, ~t.:..::J.idity, and other at=:.ospheric condi­
tions; 

(el ?cs.sih!e cher:::ic:il re:i.c:ion.s between air 
con"":JT""'i.~ants or between sucb. air ccnt.acinanr.s 
and air gises, r=oist'.l..""e or su.."liight; 

(f) T!:.e p:ecio::::.i.'1a.r..t char:tc:er of develop· 
r::::.ent of tl:.e area of t~e sw.te. such as residential. 
highly developed i.:::ci::scri:il area, co=erci:J.I or 
other Cha...~~er'.s~ics; 

(g) .!..i;aiiabiiity of air-c!e3.0i:lg devices: 

(h) =:cono:::::ic feasibiiity of air-cleaning 
de~rices: 

(i) E:7ect on norm:il !::.t.:man hee.lth ofparticu-
1.ar air cont.1mi..'1a.n~; 

(j) Effect oc eBcienc:.· ofL"ldustrial operation 
resulting f:::ir::i use of afa··c!eanir:g devices: 

(k) Er..ent of Cac.ger ~o proper~y in the ar.J:i 

rea.sonab!y to be er,:e<:teci froc '1DY panicu.la.r air 
con u:u::n i.."..2.!l ts: 

{L) L:::srfere~c2 v.ir..1 ra....'.l.So:iable enjoyi=ent 
cf tife by ;:ersot:!3 in che a.:e:! 7.'hich c:i..n reu.sonn~ 
bly be er,:ec'..ed :c be aifec:ed by the air conumi­
o.a.nts; 

(ml The voi=e o{ :iir con=infillt.s emitted 
from a pa.r.:!cular c!ass of air cont.1I!lination 
source; 

(n) T::e econocic and i.miu.stri:il develop­
ment of the stare and contimmnce of public 
enjoyment of the stare's nat:.:r::i..1 resources; and 

(o) Other factors which the co=ission Illl1Y 
find applicable. 

(3) The co=ission may establish air quality 
struldruds including emission st.l!lciards for the 
entire st:ate or an area oi the st:ate. The sULndards 
shall set forth the maximwn amount of air poUu­
tion permissible in various categories of air con-
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463.305 General comprehensive pl:ln. 
Subject :.o ;Joiic:t direction by t!'!e c~=::lissic:.. 

t!'!e depan=ent sh.a.LI prepare a.::d Ce•:eiop a ge~­
ed COL!lpreber..siYe plan for the co:::t:al or abai:a~ 
c:e=.: of e::!sti::J.g air ;Joilution 2.r.d fer :he cancral 
or :J:-eve::.t:on or' ::e\"·• air 'JOill!tion L.'1 a.nv area o{ 
tt:; stJte ill -;-.,·hie!:. air :o11ution is fot:!"!d a.!reaciv 
e.!:s:::i.=g or i..:l chnger a·f eristLTlg' .. Tbe ;-1an SJ.:...~;1 
recognize va..-:;ng requireoer.:s for different 
are~ of the state. [F'1n:leriy 449.732) 

463.310 Per:nits. By r..:le ti:e co=ission 
cay require peroir.s for air cont.3.r::ination 
SOU..""Ces ci.lssif.ed by t::·:pe of air conri ...... i.c.ar..rs. by 
t\"::e of air co!!ta.:::.i..'1adon source or bv area of tl:.e· 
st.lte. The per-:::.itS s!-'...:ill be issued as· pro\rided in 
ORS 458.065. (Forcerly "'-'9.7:!7J 

468.315 Ac!ivities prohibited without 
per::nit; li:nit on activities with per:nit. (!) 
\\"!:::.out ::=.1t obta.ini:c.g a pe?'::lit pt.::-su.az1t w 
ORS 463.065. no 9erson shall: 

(a) Di.:1char;e, e:::::i: or allow to be C.!schn.r;-eci 
o:- e?::.itteci a=y air cc=ii:.:i.mi::2.!!t for r.·hicb .1 

per=.it is requi...-ed u::.der ORS 460.310 into c:.;,e 
ouu:!.cor ilt=osphere from J.nY air conta.!::i.."'lar::cn. 
SOt!.""Ce~ 

{bl Co~struct. install. esrJb!ish. ie<:e!o9. 
r::::.cdi.fy, en.11.rge or operate 211y air con!:.1.Cination 
sou:ce for ~·hich a per=it is rEquire<l i.xcier ORS 
463 . .310. 

(2) ~o person slull incrense in ·:olun:e or 
st~:'.lgth discharges or ernission.s fror.i any air 
contami.,ation source for whic!:i a per.nit is 
required u:o.der ORS -163.310 in e:tcess oi the 
per=issive clisch.:trges or emission speci.fied u=ci.er 
an e:cisting ?er::nit. (Formerly 449.7.'.lIJ 

468.320 Cla.ssificntion of air con­
tamination sources; registration and 
reporting of sources. (l) By rule the co=is-

-B-+­
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Attachment E 

MEMORANDUM 

To: Environmental Quality Commission 

From: Vehicle Inspection Staff 

Subject: Agenda !tern~· March 3, 1989, EQC Meeting 

Discussion on Volatility Standards for Automotive Gasoline 

Background 
: 

At the Environmental Quality Commission workshop meeting of January 19, 
1989, the Commission reviewed information on the subject of volatile organic 
compounds (VOC) - specifically gasoline volatility and how it relates to 
ambient ozone levels in the Portland area. The Commission indicated that 
the Department should proceed to develop a hearings request and rules 
package on a gasoline volatility cap. The rule would establish a maximum 
limit on gasoline volatility, a measure of how easy gasoline evaporates, 
during the summer months. 

The report presented at the workshop is included as Attachment G of the main 
report. 1989 is a critical year for the Portland metropolitan area to 
demonstrate compliance with the national ozone standard. Under terms of the 
federal Clean Air Act, economic sanctions can be applied to areas that fail 
to achieve the ambient air health standards. 

Assuring compliance with ozone levels in the Portland area is no easy 
matter. As indicated in Attachment F, VOC emissions from gasoline marketing 
and onboard vehicle losses are a sizable part of the state's emission 
inventory. There are only three control techniques that are available to 
the state for controlling these type of emissions: Stage I, Stage II, and 
gasoline volatility controls. Stage I, the control of gasoline evaporative 
emissions during the wholesale refueling (between distributor, tanker truck, 
and service station) is in place. Stage II, the control of gasoline 
emissions dur~ng the fueling of vehicles at the service station, is not 
currently used in Oregon. The remaining control strategy available at the 
state level, volatility limits on gasoline, is what is being discussed. 

In 1987, United States Environmental Protection Agency (EPA), issued a 
notice of propos.ed rule making (NPRM) for gasoline volatility. It also 
included standards that would have required the auto manufactures to improve 
onboard gasoline vapor capture. EPA has not finalized its gasoline 
volatility standard. '"' 
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Backup Plan to a National Gasoline Volatility Standard 

EPA' s NPRM proposed a two step strategy to lower the allowable Reid Vapor 
Pressure limit for motor gasoline from its current levels. As it would 
affect western Oregon, gasoline volatility would have initially been dropped 
to a 10.5 psi RVP (RVP - Reid Vapor Pressure is a specific test method that 
measures gasoline volatility), and then about two to three years later, 
lowered to 9.0 psi RVP. Because of the lack of federal action, a backup 
plan was presented to the Commission at its workshop of January 19, 1989. 
The regulation proposed would restrict the allowable RVP of gasoline sold in 
the summer months, to a 10.5 psi. 

Oregon's dilemma with the suspension of EPA's NPRM proposal is shared by 
many states. As a result, proposals similar to EPA's NPRM are being 
considered and adopted elsewhere. For example, a consortium of northeast 
states have adopted a 9.0 psi RVP standard effective this summer.' 

Gasoline Sold in Oregon 

Summer gasoline sold in the Portland area during the ozone season, averages 
about 11. 5 ps'i RVP. A reduction to 10. 5 psi RVP represents a VOC reduction 
of approximately 5,000 kilograms per average summer workday, or a 4% 
reduction in overall VOC emissions. That means from May 15 through 
September 15 a 600 ton reduction of VOC, based upon last years gasoline 
sales, could be achieved. Approximately 44,000,000 gallons per month of 
gas.oline are sold within the three Oregon counties of the Portland metro 
area during the ozone season. Statewide, about 120,000,000 gallons per 
month of gasoline are sold. 

Effect of Implementing a Gasoline Volatility Standard 

What can be done to reduce gasoline volatility, how can it be done, and what 
is the cost? The volatility of gasoline is established at the refinery 
during the blending process. Volatility is varied for seasonal climatic 
changes to meet the differing needs. ASTM D 439-86,copy attached, is an 
industry standard specification for automotive gasoline. It shows many of 
the different tests that define the different gasoline properties. 
The volatility of gasoline can be reduced by changing the formula of the 
different hydrocarbon compounds. Over the past years, the butane content of 
gasoline has increased. This is due, in part, to the changing nature of the 
chemicals market, differences in crude oil supplies, and the availability of 
different hydrocarbon compounds resulting from increased reforming to obtain 
better antiknock compounds to make up for the reduction of lead in 
gasoline. Butane also has good antiknock properties, and its use helps 
boost the overall antiknock index rating. The antiknock index is a rating 
method to determine the fuel's ability to resist engine knock or ping. This 
contributes to a product that meets motorists' driveability needs. 
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Butane, however, is a very light hydrocarbon, and tends to evaporate easily. 
On warm summer days, this property of butane contributes to increased 
evaporative losses from motor vehicles gasoline tanks, both when in storage 
and when the vehicles are operating. These vapors are also emitted into the 
atmosphere when the vehicles are fueled. · 

Simplistically, gasoline volatility can be reduced by removing or 
decreasing the butane content. Based upon technical papers and industry 
sources; the national costs estimates indicate about a $0.006-$0.008 per 
gallon increase in the price of gasoline at the pump. Thus, the total pass 
through cost to the customer is about one cent per gallon. That cost 
represents an overall cost, on a statewide basis, of $2-3 millon per ozone 
season. Some industry sources indicate that refining costs in the Pacific 
Northwest may be higher, and the actual cost may be double this estimate, 
for an overall cost range of between 1-2¢ per gallon. The Fiscal and 
Economic Impacts Statement is included as Attachment B of the main report. 

Effect of Marketing and Distribution of Gasoline 

If a gasoline volatility standard is implemented, the action may affect the 
marketing of· gasoline throughout the Pacific Northwest; not just in western 
Oregon. Because of the way gasoline is distributed in this region, EQC 
action mandating a reduced RVP limit may effectively require a lower 
volatility gasoline throughout both western Oregon and Washington. It wpuld 
be anticipated that cost increases would be seen throughout the region. 

Areas of Controversy 
The biggest areas of controversy surrounding this proposal is timing, and 
price. To most motorists the timing is of no consequence, since it is 
assumed that gasoline will continue to be a readily available product. 
However, to the petroleum refiners, the timing is crucial. Adequate lead 
time is necessary to provide for the orderly transition to a new summer 
specification gasoline. If the price exceeds the staff estimates by too 
high a figure, than motorists may object to the cost at the pump. 

From a technical perspective lowering fuel volatility of gasoline can effect 
fuel antiknock index and overall driveability. The gasoline blend is 
influenced by the source of the crude oil and other market demands for 
various hydrocarbon compounds. As indicated earlier, the increase in 
volatility of gasoline is primarily attributed to the increased butane 
content. Butane is inexpensive and it also has good antiknock properties. 
When butane is removed, the antiknock index will need to be balanced either 
by increasing the aromatic or olefin content, or by the addition of octane 
enhancers, such as methyl tertiary butyl ether (MTBE). 

From an environmental prospective, a significant increase in the use of 
aromatic or olefin content poses other problems (this may well be offset by 
the reduced volatility of the final product). The current market conditions 
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for aromatics is also 11 tight 11
1 and it is the gasoline reformulation ·that 

will cause an increase in price. At the same time this proposal will be 
under study, the Northeast states are implementing RVP control. While the 
level of RVP control proposed in this proposal is not as severe (10.5 psi 
vs. 9.0 psi), the way gasoline will change is similar on both coasts. 
Reducing RVP will leave a drop in available antiknock capability. This 
antiknock capability will be augmented either by the increased use of 
aromatic or the addition of oxygenates, such as MTBE. 

Thus the costs to replace the antiknock capability of gasoline, may be 
underestimated, and exceed 1¢/gal. Staff has been working to maintain open 
communications with the industry. It is believed that the petroleum 
industry will soon be able to provide a better estimate of their ability and 
the actual cost impact of this proposal. 

Volatility Rule and Enforcement 

Presented in Attachment A of the main report, is a draft rule for 
Commission consideration. This rule would establish a maximum limit on fuel 
volatility for gas·oline sold, a sampling and reporting procedure, and a 
schedule of penalties. The rule is patterned after California's gasoline 
volatility regulations. 

The following enforcement scheme is proposed. The manufacturer or refiner 
shall sample and report to the Department on a monthly basis the average 
Reid vapor pressure that will be sold and distributed in western Oregon. 
The test method will be ASTM Method D 323. 

Monthly reports of vapor pressure findings would be mailed to the 
Department in a timely manner to insure discrepancies are quickly resolved. 
If the refiner records show excessive vapor pressure, penalties will be 
imposed consistent with the Department's enforcement authority. 

The Department would reserves the right to audit the refinery distribution 
terminal and related distributors to insure the accuracy of the reports. 
This authority would include the right to spot check retail gasoline 
distribution. Sampling will be performed according to the procedures of the 
State of California Air Resources Board Title 13 §2251 and standard ASTM 
Methods. 

Implementation of the above sampling and reporting requirements will be June 
15, 1989. 
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Hearinii;s 

Two hearings have been tentatively scheduled. Both hearings would be in the 
Portland area, with one in the morning and the other in the evening hours. 
Because of the potentially controversial nature of the proposal, both 
hearings need to be conducted before the Commission's Hearings Officer, 
rather than -the technical staff. 
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AMERICAN 50CIETV FOA TESTINQ ANO MATERIALS 
1916 Raco SI . Phll•delph1a. Pa 19103 

Roprtnted from !he Annual Booll of ASTM Standards. Copyrignt ASTM 
II no1 listed 1n lhe currenl comb1n&d :ndo•. will appear 1n the ne•I CCl!fron 

~n:!:lrd Specl~elon fer 

AUTOMOTIVE GASOL!NE1 

~~ ~.is i..cucd u~er the fixed. ~GJlation D 439; the ~~mbC'r immedi:lleiy following the designation indicates the year of 
~~ion_ or. in t~~ ~of rcv1~on: the yeJr o~ last rev1s1on. A ~umber in poi.renthC"'.i('S indicates 1he year of las1 reappro .. ·aJ. 
A w1:c11pt cp&k>n (1) 1ncbcutes an ed1tonaJ ch.1.nge since the la~n revision or ~approval. 

This . .ff)f"C'i(h·aJion has httn approved fi,, ll:it' hy aKl'nrll'J of tht• Dt•parrmt•nt of Deten.H' and for lisfln~ 1n rJu• DnD /ndeY of 
Sf)ft·1flfaJUlnJ and S1ar.dard.r · 

l. §rope 

I. I This specification guides in establishing 
the rei;uircmer.ts of ga.scli~e f-Jr ground vehicle:: 
equipped with spark-ignition engines. 

1.2 This ~ification describes various char­
llC!eristics of gasolines for use over a wide range 
of operating conditions. It neither nece<..:-..i.rily 
includes all types of gasolines thllt are satisfactory 
for automotive vehicles, nor necessarily excludes 
gasolines that may perform unsatisfactorily un­
der cenain operating conditions or in cenain 
equipment. 

1.3 Gasoline is not the only fuel used in 
ground vehicles equipped with spark-ignition en­
gines. Blends of gasoline with oxygenates such as 
alcohols and ethers are common in the market­
place. However. scme of the test methods re­
ferred to in this specification are not applicable 
to such blends. A specification that encompasses 
all fuels for automotive spark-ignition engines is 
under development. It appears as D-2 Proposal 
P 176. Proposed Specification for Automotive 
Spark-Ignition Engine Fuel in the "gray" pages 
of this volume. Refer to D-2 Proposal p 176 for 
information and for requirements and test meth­
ods applicable to gasoline-oxygenate blends. 

1.4 The values stated in SI units are the stand­
ard. The values in parentheses are for informa­
tion only. 

2. Referenced Docliments 

2.1 ASTM Standards: 
D 86 Method for Distillation of Petrokum 

Products' 
D 130 Method for Detection of Copper Cor­

rosion from Petroleum Products by the Cop­
per Strip Tarnish Test' 

D 323 TeM Method for Vapor Pressure of Pe­
troleum Products (Reid Method)' 
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D 381 Test Method for Existent Gum in Fue!s 
by Jet Evaporation' 

D 525 Test Method for Oxidation Stabilitv of 
Gasoline (Induction Period Method)' · 

D 1266 Test Method for Sulfur in Petroleum 
Products (Lamp Method)' 

02533 Test Method for Vapor-Liquid Ratio 
of Gasoline.1 

D 254 7 Test Method for Lead in Gasoline. 
Volumetric Chromate Method' 

D 2551 Test Method for Vapor Pressure of 
Petroleum Products ( Micromethod)3 

D 2599 Test Method for Lead in Gasoline bv 
X-Ray Spectrometry' · 

D 2622 Test Method for Sulfur in Petroleum 
Products.(X-Ray Spectrographic Method)' 

D 2699 Test Method for Knock Characteristics 
of Motor Fue.ls by the Research Method' 

D 2700 Test Method for Knock Characteristics 
of Motor and Aviation Fuels by the Motor 
Method' 

D 2885 Test Method for Research and Motor 
Method Octane Ratings Using On-Line An­
alyzers' 

03116 Test Method for Trace Amounts of 
Lead in Gasoline' 

D 3120 Test Method for Trace Quantities of 
Sulfur in Light Liquid Petroleum Hydrocar­
bons by Oxidative Microcoulometry' 

D 3229 Test Method for Low Levels of Lead 

1 l his spe~:1ficat1on 1s under the Jun!id1cuon of ASTM Com­
mu1ee D-2 un Pe1roleum Products and Lubncants and 1s thi:­
diret:t respons1h1lity of Subcommittee 002.A on Gasohne. 

Current C'd111on approved Oct .11. J 986. Publtshed December 
1986. Ong.inally published as 04J9- 37 T. Last previous cd1-
llon D 4J9 - K 5a. 

1 Ann11ul Hool.. of AST,\f SJtJndardJ. Vol 05.01 
1 .~nn11al Hof/Ii. o(.-f.\'J'/.-f Standards. Vol 05.02. 
•Annual Book of ASTM Standurd.f, Vol 05.04 
'.innual Book. of.i.'{(,\f StandardJ, Vol U~.Ol 
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in Gao!ine by X-Roy ::?pectrorneuy' 
D 3231 Tc:!! MC'!hod for l'hosphoru.s in Gas­

oline' 
D 3237 Test Method for Le.ad in Gawlinc by 

Aton:ic Absorption Spectrometry' 
03341 Test Method for Lead in Gaso~ne­

icdine Monochloride Method' 

3. Defu:ltloos 

3.1 gasoline-a volatile mixture of liquid hy­
drocarbons. g:nerally containing small amounts 
of additives. suitable for use as a fuel in spark­
ignition internal combustion engines. 

3.2 oxygena1e. n-an oxygen-containing, ash­
less, organic compound, such as an alcohol or 
ether, which may be used as a fuel or fuel sup­
plement. 

J,,; gaso/rne-oxygena1e /J1end-a blend· con­
sisting primarily of garoline and a substantial 
amount of one or more oxygenates. 

NOTE I -Beau!< a standard test method does not 
exist that can quantitatively detennine small amounts 
of o•ygenates or combined oxygen in fuel. it is not 
possible at this lime to set a maximum limit for oxy· 
gcnate or oxygen content for gasoline. The mtent· of the 
above definitions is to indicate that a spark-ignition 
engine fuel. is a e,asoline-0xygenate blend when suffi­
cient oxygenate JS present to interfere with the·deter­
mination of properties using current standard test 
methods. It is not the intent of the definitions to classify 
as a gasoline-oxygenate blend a gasoline containing: 
(/) alcoliol uS<d as a diluent for detergent or corrosion 
inhibitor additives and (2) small amounts of alcohols 
or glycols used as anti-icing additives. Whe" new test 
methods and technical data to support a limit arc 
available. an oxygenate or oxy&en content max~mum 
limit for gasoline will be considered. 

4. General 

4.1 This specification provides for an auto­
matic variation of the volatility and antiknock 
index of gasoline in accordance with seasonal 
climatic chanses at the locality where the gawline 
is used. 

4.2 This specification represents a description 
of gasolines as of the date of publication. The 
specification is under continuous review. which 
may result in revisions based on changes in gas­
oline or automotive requirements, or both. All 
users of this specification, therefore. should rcfor 
to the latest edition. 

Nol I· 2-lfthere is any doubl as to the latest c:d111un 
of Spec11ica11on [) 439, contact ASTM Headquarters. 

5. Perfurmance Requirements 

S. I Volatility is vaned for seasonal climatic 
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changes by providing for five volatility c!as1es oi 
gasoline, wh:Ch conform to the requirements pre­
!Crib:d in Table I. 

5.1.1 The 5e350nal and geographical distribu­
tion of the five classes is ~hown in Table 2. 

5.2 Antiknock index levels, defined as the av­
erage of the Research octane number (RON) and 
Motor octane number (MON), and their appli­
cation are set forth in Table 3. 

5.2. l Vehicle octane requirements generally • 
vary with atmospheric temperature and humid­
ity. Recommended maximum adjustments in 
antiknock index for seasonal climatic changes 
are provided in Fig. I. 

5.2.2 Vehicle octane requirements ger!erally 
decrease with increasing altitude. The maximum 
antiknock index adjust~ents. es!l'.blished to pro­
tect cars driven from a high to a lower altitude 
area wiiile using fuel obtained in the high altitude 
area. are provided in Fig. 2. 

5.3 Additional requirements are listed in 
Table I. 

6. Workmanship 

6. I The finished gasoline must be visually free 
of undissolved water. sediment, and suspended 
matter: it must be clear and bright at the ambient 
temperature or 21 'C (70'F), whichever is higher. 

7. Ordering Information 

7.1 The purchasing agency shall: 
7. I. I State the antiknock index as agreed 

upon with the seller. 
7.1.2 Indicate the season an.d locality in which 

the gasoline will be used. 
7.1.3 Indicate the lead level required (Table 

I). 

S. Test Methods 

8. ! The requirements enumerated in this 
specificauon are determined in accordance with 
the following methods: 

8. I. I Dis1i//w11m-Method D 86. 
8. 1.2 1 'apor·Liqwd Ratll>-Test Method 

D 2533. 
8. 1.3 1 ·apor Pres.mre-Test Method !) 323 or 

Test Method D 2551. 
8. 1.4 Research Mnlwd Octane ,l\'11mh<'r­

Test Method D 2699 or Test Method D 2885. 
8. 1.5 .'vfowr M(•/hod Octane Numha- Te~t 

Method D 2700 or Test Method D 2885. 
8. l.6 Corm.mm-Test Method D 1.10. three 
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9. l"reci aia:I !1J:ld Bills 

9.1 The precision of each rC4uired test 
method is included in the standard applicable to 
each method. 

9.2 Antiknod lndn. 
9.2. I The following statements apply to anti­

knock index. wtiich is a composite qµantity not 
addressed in any other standard. 

9.2.2 The precision of the antiknock index 
(RON + MON)/2 is a function of the individual 
precisions of Research ( D 2699) and Motor 
(0 2700) octane numbers. The repeatability and 
reproducibility variances for these test methods 
must be summed in proportion to their individ­
ual contributions to the antiknock index. 

9.2.3 Repeaiahility-The difference between 
two sets of antiknock index determinations. 

.l 

where two test results by each octane number 
method were obtained by one operator. with the 
same apparatus under constant operating condi­
tions on identical test material would. in the long 
run. and in the normal and correct operation of 
the test methods. exceed the values in the follow-
ing table in only one case in twenty. 

9.2.4 Repmd11cibility-The difference be­
tween two independent sets of antiknock index 
determinations. obtained by different operators 
working in different laboratories on identical test 
material would. in the long run. and in the 
normal and correct operation of the test methods. 
exceed the values in the follo.,.,ing table in only 
one case in twenty. 

Anuk.nodt lnde~ 

j.\ 
gj 
S7 
K9 
91 
9.1 
9j 
97 

Repeatability Lim· 
1ts. Ant1k11ock ln-

dcll. Uniis 

0.2 
0.2 
0.2 
0.2 
0 2 
(1 2 

Reproduc1bt!l!y 
L1m1ts. A.nt1knoc1< 

lndC"x Units 

0. ~ 

0.7 
0.7 
0.6 
06 
0.6 
0.6 
0. 7 

Norr 2-These pret.·ision limits were calculated from 
Rcs:an;h and Motor octane numbt'r results obtained 
by member laboratories of the ASTM National Ex­
change Group (NEG) participating In a cooperatiYe 
testing program. The data obtained dunng the period 
1980 through 1981 have been analyzed rn accordance 
with RR:D-01-1007, "Manual on Detennrnrng Preci­
sion Data for ASTM Meihods on Petroleum Products 
and Lubncants. • Spnng, 197 .1. 

9.2.5 Bias-There being no critena for mea­
suring bias in these test-product combinations. 
no statement of bias can be made. 

Jl 8 - G-lC[ 



Wi, 
'l! 

•' ~.: t. 
'-~ 

\,:f 

IOVd \\, 

A 70 (!!ii) 77 (170) 121(2!0) 
II 6l (I~) 71(170) llB (245) 
c <!O (I.al) 71 (170) 116(240) 
D ll (131) 77 (170) 113 (235) 
E S0022) 71 (170) 110 (2?0) 

Rel Vfl9"' t....s Con=~ mu.~ 
Valoiility 

~-. 
(11/;;ol) 

C:a kl'll (poi) Unleodod' l....adc 

A 62 (9.0) 0.013 (0.0l) I.I (4.2) 
B 69(10.0) 0.013 (0.05) I. I (4.2) 
c 79 (11.l) 0.013 (0.0l) I.I (4.2) 
D 93 (13.l) 0.013 (0.0l) I.I (4.2) 
E 103(15.0) 0.013 (0.05) I. I (4.21 ---

•At 101.3 l:l'o presu,.. (760 mm Hg). 

. 90Vd \\, 

100()74) 
100 (374) 
185 (:!65) 
185(365) 
IOS (J.6l) 

Capper 
Strip Com> 
Con.mu 

No. I 
No. I 
No. I 
No. I 
No. I 

225 (437) 2 
225 (437) 2 
22S(4J7) 2 
225 (431) 2 

. 225 (437) 2 

e.-1 SullUr. """'· Mim 
Gum. % 

mu. mJj/ 
IOOmi.. 

5 
l 
s 
l 
l 

Unl<odod 

0.10 
0.10 
0.10 
0.10 
0.10 

Le..i..l 

0.15 
0.15 
0.ll 
0.15 
0.1~ 

V<;i<:t/l..iquiil no:;o 
Will' 

to(l«l) 
~ (133) 
ll (124) 
47 (116) 
41 (105) 

Os"1slion 
Slob;l.~y. 

Minimum, 
Minut= 

24-0 
2'10 
240 
2<40 
2.:0 

V(L 
mu 

• 
• 
• 
• 
• 

1 Th<: intauio.W .odition oflood or ~rus comyouncb is not perminal. U.S. EnvironmentaJ Prote::tion Agency (EPA) 
..,...lolionl timit th<ir ....Umum conmimtions to O.Ol; of i<:ld ~ pllon and O.OOS s of ~l'WI ~ pllon (by Tea Method 
D 3231), noopoctiwfy. 

c EPA ,...._limit tbe lead cona:ntrntion in le>dcd 1:11SOlinc to no man: tJun 0.1 II/pl (0.026 (l/L), .,,.,.. fer qu.in:rty 
production of bded poline. 

0 See Table 3. 
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T.l\Cl.~ • ~<I !laMmsi ""11 ~!:!nl Vol::oll!ry a-.. ~?;jif . 
nm ~te. ~to csrcement bttWttn "'1rt'!wx'f and ~ter. Cmmes the- vot.ti!i~y properties of the p>line at the llmt and ' ... 

~ af ~I. ~ts in~ (or future~ m1y D.nticit=lt thil schedule. 
\Ybac ci""-.ernativt dUSt:'1 ~ permitwJ. cittm cWs i5 ac«pUtble: the op'lion mall br c:r.m:-ised by the selln. 

Sta.-e l•n Feb Maft't1 April May June July Aug S<in O<t Nov De< 

Alalnma D D DIC c c c C/B B BIC c CID D 
Al:P<a E E E E E/D D D D DIE E E E 
Arizona D D/C C/B B 8/A A " A A Al8 DIC CID 
Arl<mms E/D D DJC c c C/B B B DIC CJD D DIE 
'California 

Nortll Coost EID D D DIC c Cl8 8 8 8 81C CID DIE 
South("- D D DIC c CIB 8 B B B BIC CID D' 
Soutl-.. D DIC CIB B B/A A A A A AIB BIC CID 
inurior EID D D DIC CIB B B B B lllC CID DIE 

l"clormdo E EID DIC c CIB B BIA AIB a BIC CID DIE 
•ConnectKut E E EID D DIC c c c CID D DIE E 
Odaw~ E E EID D DIC c c c c CJD DIE E 
Dislric1 ofColumbt.a E EID D DIC c c c c c CID DIE E 
Aorid.o D D DIC c c c c c c c CID D 
Georiiia D D DIC c c c CIB B PIC c CID D 
M..,.waii l c c (' c c c c c c c c 
ldzho E EID D DIC CIR 8 B B B BIC CID DIE 
Illinois 

N 40" L.atitu0c E E EID D DIC c c c c CID DIE E 
s 40" L::tll udc: E E EID DIC c c CIB BIC c CID D DIE 

Indiana E E E/D D DIC c c c c CID DIE E 
Iowa E E E/D DIC c CIB BIC c c CID DIE E 
!Unsas E EID DIC c CIB B B B B BIC CID DIE 
t(.cntuck.y E EID D DIC c c c c c CID DIE E 
Louisiana D D DIC c c c C"IB B BIC c CID D 
Maine E E EID D DIC (" (" c CJD D DIE E 
Moryland E E EID D DIC c (" c (" CID DIE E 
MamachuKtu E E EID D DIC" c (" (" CID D DIE E 
Midlipn E E EID D DIC c c c C"ID D DIE E 
Minnesota E E EID D DIC (" c (" c CID DIE E 
Miaimippi D D DIC" (" c (" C"IB B BIC c CID D 
Miuouri E EID D DIC c C"IB B B BIC CID D DIE 
Montana E E EID DIC C/B B B B BIC CID DIE E 
Nemw E E EID DIC" CIB B B B B 8/C CID DIE 
Nev Ada 

N 38" Latitude: E EID D DIC C"IB B B B B BIC CID DIE 
s 38" La111ud<: D DIC" Cl8 B 81A A A A A 11/B 81C CID 

New Hamps.h1rt E E EID D DIC" (" (" c CID D DIE E 
Nc:w JC"t'ICy F. E EID D DIC" c (" (" CID D DIE E 
New Mexico 

N 14• Latitude EID D DIC" Cl8 81A A A Al8 B Bl(" CID D 
S 34• Utuudc D DIC CIB B 81A A A A AIB 81C CID D 

New Yori< E E EID D DIC c (" (" CID D DIE E 
Nonh Carolina EID D D DIC c (" CB B 81C CID D DiE 
Nonh Dakota E E EID D DIC C/8 8 8 81C CID DIE E 
Ohio E E E/D D DIC c (" c (" C/D DIE E 
Oklahoma EID D DIC" c C/8 B B B B 81C CID DIE 
Oregon 

E 122" LongJtud< E EID D D DIC" CIB B B BIC CID D DIE 
W 122" Long11ud< E EID D D DIC c c c c CID DIE E 

Pennsylvania E E EID D DIC c c c CID D DIE E 
Rhode Island E E EID D DIC (" c c C"ID D DIE E 
South Carolina D D D DIC' c (' Cl8 8 8/C CID D D 
South Dakota E E EID DIC CIB B B B 8 BJC CID DIE 
Tcnnes.:ser EID D D DIC c c Cl8 B 81C CID D DIE 
Te~as 

E QQ• l.A:lngiludc D D DIC c c CIB B B 8 8/C C/D D 
W 99• Long.Jtuck D DIC CIR B 8/A A A A Al8 B/C CID D 

Utah E EID D DIC C/B B BIA Al8 B SIC CID DIE 
Vcrmon1 E E EID D D/C c c c CID D DIE E 
Virginia E EID D DIC c c (" c c CID D/E E 

---------------·--------~--------------------. 
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TA!lU: J· CCNllinwd - Jan Fe'J M4n:tl Ai;ril M•y JuM July A"(I Sell' on """' Doc 
WIOllllia;>oo 
E122"~ E E E/D D D/C era B D B/C C/D DIE E 
w 122" Wo;irodc E E E/D D D/C c c c c CID DIE E 

W<OI Vir;izua E E EID D DIC c c c c CID D/E E 
"'~n E E EID D DIC c c c c CID DIE E 
Wyomi°' E E E/D D/C C/D B 8 B B B/C CID D/E 

111 DcW!s cf SWc OimatoLop::a.I Division by county as ~ndic:at:d. 
C.:Jifomla. NCttb C.c:m-Abmeda. Contra C05t&. Del Norte, Humboh, Lai.c, Marin, Mendocino, Montcn:y, Nap:1, San Benito. 

Son Francioca. San MAleO, Santa Ciani. Santa Cruz. Solano. Sonoma, Trinity 
Uiifom&a. lnlaiof-Lts:en, Modcx. Plumas. Simu. Si.slt:iyou. Alpine, Amador. Butte. Cabvcrm. Colusa. El ~. Fl't"'..no, 

Glenn. l<a'Tl (<=1>1 that portion lyina "'51 of the Los A"llC!d County Aqueduct), Kings. Made1'!L Maripou Merced, Pbccr. 
Sacr.lmento. Stn Joaquin. Shac:a. Stnnis.l.aus. Sutter, Tehlm:i, Tu~. Tuolumne. Yolo. Yubs, Nevada 

California. South Cce:sa~. San Dle;o. San Luis Obispo. Sana 8.trbua. Ventura. Los Ange!C3 (except that portion nonh 
of the San Gabrid Mouni.tn 11111111' and - of the Los Ana<lcs County Aqueduct) 

C3..lifomia. Southe::::sl..;_lmperW. Riverside. San Bernardino. Los AnQCles (that poroon nonh of the San Gabriel ~..tountain rn.n;e 
and CDR of the Los Angela County Aqueduct) •• Monc,1, Inyo. Kem (ttl:u portion lying C!JS1 of the Los Angeles County Aqueduct.) 

Le:u1ed Gasotinc (for '<'chicles th.al can or mu~. US(: leaded gasoline) 

Anliknock Index 
(RON + MONl/2. min"'-' 

87 

88 

89 

Apphcation 

Meets antiknock requirements of mos1 1971 and later n1odcl vehicles lhat can use 
ler.ded gasoline and of prc-1971 vehicles with low antiknock requirements. 

Meets antiknock requirements of mOSI 1970 and prior model vehicles tha1 were 
de5.1gned lo opcr.uc on leaded gasoline. and of 1971 and later model vehicles that 
can use leaded gasoline and have high antiknock req.uiremcnts. 

,\iects anttknock requirements of medium and heavy duty trucks that require hig,her 
octane le2dcd psolinc. 

Suitable for most vehicles with very I-ugh antiknock requirements that ran use leaded 
gasoline. 

Unleaded Gasoline (for vet-Mcles that can or must use unleaded gasoline) 

Anuknoc-k. Index 
(RON+ MONJ/2. minu 

85 
87' 
90 

Application 

For vehicles with low antiknock requirements. 
Meets antikn<Xk· requirements of most 1971 and later model vehicles. 
For most 1971 and later model vehicles wi1h htgh ant1k.nock requirements. 

A Reductions for :sa.sonal vanauons are allowed in accordanCC' with Fig. I. 
6 ·Redua1ons for a.Jutude an: allowed in accordance with Fig. 2. 
c Jn add1t1on. Motor octane number must not be less.than 82.0. 
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FIG. I Ao<i"-" I*• R<daniom fa< Wrotbff' 

F 111 A M J A s 0 N D 

Non- 1.0 O.l O.l 0 0 0 0 0 0 O.l 0.5 1.0 

Southcmt O.l 0 0 0 0 0.5 0.5 0.5 0.5 0 0 0.5 

MidMa 1.0 O.l O.l 0 0 0 0 0 0 0 0.5 1.0 

Not1hwest 1.0 1.0 O.l O.l 0 0 0 0 0 O.l 1.0 1.0 

Southwesl 1.0 O.l 0 0 0 0 0 0 0 0 O.l 1.0 

C .. il'omio 
No. Com.t6 0.5 O.l 0.5 0.5 0.5 0.5 O.l 0.5 0 0 O.l 0.5 

So. coas1• 0 0 0.5 0.5 1.0 1.0 1.0 0.5 0.5 0 0 0 

A ..... 1.0 1.0 0.5 0.5 0 0 0 0 0 .O.l 1.0 1.0 

0 0 0 0 0 0 0 0 0 0 0 0 
Hawaii 

"Redut1.tons Abo appty to Motor octant number requirement for unleaded gasolines with 30 antiknock.ind~-::. of 87 to 89.9. 
I# Ocuiils of C'aJifcmi& coastal a~ art mown in FOOlnotc A of Table 1. 
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FIG. 2 AarikllO<k hdn Redoniam for Alilledo 

Antill.nock Index Reductions by Altitude Arca 

Arta Less than 89'4 89 or Greater 

I 0.7 0.5 

JI 1.5 1.5 
Ill 2.2 I 5 
I\' J.0 2.0 
v 4.5 JO 

A Reductions also a~y to Morar octane number require· 
ment for unleaded g.asohne with an anuli:.nock 1nde~ of 87 to 
88.9 
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APPENDIXES 

(Nonm:mdatory lnforrruuion) 

XI. SiGNIF'lCANCE OF ASTM SPECliFICATION FOR AUTOMOTIVE GASOLINE 

X U .I c;..,,.,.,, I 
XI.!. I Antiknock rating and volatility define the 

general characteristics of gasoline. Other characteristics 
relate to limiting the concentration of undesirable com­
ponents so that they will not adve1'<1y affect engme 
p.:rformance: and ensuring the stability of gawline as 
well as its compatibility with maierials used in engine. 
and theu f1 :e! 5~i.en1.s. 

X 1.1.2 Gasoline is a complex mixture composed of 
relatively volatile hydrocarbons that vary widely in their 
physical and chemical propenie.. Gasoline IS exposed 
to a wide variety of mechanical. physical. and chemical 
environments. Thus. the properties of gasoline must be 
balanced to give satisfactory engine performance over 
an extremely wide range of operating conditions .. The 
prevailing standards for gasoline represent compro­
mises among the numerous quality and performance 
requirements. This ASTM specification is e.tabl1Shed 
on the basis of the broad experience and close cooper· 
alien of pr<xiuccrs of gisollnc. manufacturers of auto-­
motive equipment. and users of both. 

Xi.2 Anti!u>o<k lbting 

X 1.2.1 T-he fuel-air mu.lure in the cvlinder of a 
spark-ignition engine will. under certain. cond111ons. 
autoignite in localized areas ahead of the name front 
th.at 1s pro&,ress1ng from the spark. This may cause an 
audible "ping· or knock. The anuknock rating al' a 
gasoline is a measure of its resistance to knock. and 
depends on engine dC'Sign and operation. as we!! as 
atmospheric conditions. Gasoline \vith an antiknock 
rating higher than that required for knock-free opera· 
tion does not improve pcrfonnance. However. vehicles 
equipped with knock limiters may show a performance 
improvement as the antiknock rating of the gasoline 
used 1s increased. Conve~iy, a decrease tn antiknock 
rating may cause vehicle performance los.s. The los.s of 
power and the damage to an automoi1ve engine due to 
knocking are generally not sigm1ficant until the knock 
intensity becomes very severe. Heavy and prolonged 
knocking may cause power toss and damage to the 
ensi.ne. 

Xl.J O<:tone Numbt>r 

X 1.l l The 1wo ri:cogn11ed laboratory cng1nc tc!>t 
method~ for detcrm1n1ng the anuknock rating of g.aso· 
hncs <Ire the Rt"scan:h method and the t-.-to1or metRo<l. 
The following paragraph5 define the two methods and 
dcscnbe their s1gn11ican1.:c as applied to vanous equip­
ment and operattng cond1t1uns. 

XI .J.2 Resean:h octane numhcr 1s dc1crm1ncd hy a 

9 

method that measures gasoline antiknock level in a 
single-cylinder engine under mild operating conditions: 
namely. at a moderate inlet mixture temperature and a 
low eng;ne speed. It indicates gasoline antiknock per· 
formance in engines at wide-open throttle and \o\lo·-to­
mediurn engine speeds. 

X 1.3..1 Motor octane number is determmed by a 
method that measurP! g~soline antiknock level in a 
sing.le-cylinder engine under more severe operating con­
ditions th'1n ihose employed in the Research method: 
namely. at a higher inlet mix.ture temperature and at a 
higher engine speed. It indicates gasoline antiknock 
performance in engines operating at wide·open throttle 
and high engine speeds. Also. tt indicates gasohne an­
tiknock performance under pan-throttle road-load con· 
ditions. 

X l .J~ The most extensive data base 1hat relates the 
lat>oratory engine test methods for Research and Motor 
octane to ·actual field performance of gasolines 1n ve­
hicles is the o.nnual Coordinating Research Council 
iCRC) Octane Numher Requirement Survev conducted 
for new light duty vehides. These data show that the 
antiknock performance of a gasoline in some vehn:les 
may <.'Orrelate Oest with Research octane number. whtle 
in others it may correlate best wtth Motor octane num­
ber. These correlations also diJTer from model vear to 
model year or from vehicle population to vehicie pop.­
ulal!on. reflecting the changes in engine designs over 
the years, To provide a sing.le number as guidance to 
the consumer. the antiknock index.. which is the aver­
age of the Research and Motor octane numbers. I RON 
+ MONl/2. was developed. The antiknock mde' 
gives ;:in approx.imate corr~latton of laboratory engJne 
octane raungs ofgasohne with CR(~ road octone ratings 
for many veh1<.·!es. hut the user must be guided also by 
expenence as to whu:h gasoltne is most appropnate for 
an 1nd1v1dual .. -chu.·ie. The antiknock indc:1. formula is 
reviewed continuously and may have to be adjusted in 
thr fu1urc as engines and gasolines continue to evolve. 
The present I RON + MON)/2 formula IS not an abso­
lute me'3sure of gasoline antiknock performance in 
general or in a specific vehi!.·le. 

X 1.J.) The tx.·tanc rcqu1n:-mcnt (the tx·tane numbt'r 
of gasoline n:qu1n:d for s.at1sfa<.·tory ·vehicle operation 
\'.'Ith rcspt.'l'l lu kno<:k) of vchich:s decrc3scs as altitude 
1nl·rL·ases. pnmanl~ hc:L·ausc: of the reduL·tion 1n m1:"J.tun: 
density caused hJ rcdu<.:ed atmospheric pressurc. Ho..,.. 
t:\t.'r. alt1tudc due~ not atTecl octane requirements of all 
cars uniform!~. Also. thl' cflC:ct can he..• smalh:r fl1r 
vL'hll·iL·~ cqu1ppc.-d Yl'lth haromctri<.· pressure sensors and 
olhcr L'ompcnsat1on dcvu:cs than for ..-ch1clt:s not 
equipped w11h sut:h dcvii.:es. In general, tht: dt.•<.·reasc: 1n 
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octane requirement 1s larger for !ow octane requirement 
vehicles. 

Xl.3.5 (/) Tt"tS by the CRC and other organiza­
tions have shown that the decrease in octz.ne require­
ments with altit1....ie is larger for J 971 and later model 
unco:npensated cars. ck:signcd to use a gasoline wlth an 
antiknl'Ck i!!dex. of8"". than for pre-197,1 cars. The pre-
1971 cars generally have high compression ratios and 
use gasolines with an antiknock index of 88 and higher. 
Gasolines with antiknock indexes below 89 arc adJUSted 
by a larger reduction factor than those with an anti­
knock index of 89 or greater. 

X 1.3.5 (2) Boundaries of the areas defined m Fig. 
2 and the corresponding antiknock index reductions 
were established to protect car.; driven from a IHgh to a 
lower altitude (and hence higher octane requirement) 
area while using gasoline obtained in the high-altitude 

=· X 1.3.6 Vehicle OCt:lne requirements on the average 
rise with increasing atmospheric temperature by 0.097 
MON per <!c:grec Cmius (0.05• MON per degree f-ahr­
enheit), and decrease with increasing specific humidity 
by 0.245 MON per gram of water per kilogram of dry 
air (Q.035 MON per grain of water per pounp of dry 
air). Because temperature and humidity of geographical 
areas are prcdict.!lble throughout the year from pa.<t 
weather records. octane levels of can be seasonally 
adjusted to match seasonal changes in vehicle OCt:lne 
requirements Figure I defines the boundaries of areas 
and the seasonal vanations recommended for anti­
knock index variations. 

X J.4 Aaliknock Additives 

X 1.4.1 In addttion to selecllng the appropriate an· 
tiknock index to meet vehicle antiknock needs. a choice 
must be made betwetn leaded and unleaded gasoline. 
Vehicles that must use unleaded gasoline are requ,.ed 
by Environment.al Protection Agency (EPA) regulation 
to have permanent labels on the instrument panel and 
adjacent to the gasolme Lank filler inlet reading "Un­
leaded Fuel Only." Most 1975 and later model passcn· 
ger car.; and light trucks are in thtS category. Most 
1971-74 vehicles can use leaded or unleaded gasolme. 
Pre-1971 vehicles were designed for leaded gasolme: 
however. unleaded g.as.ohne of suitable antiknock index 
may generally be used in th= vehicles. except that 
leaded gasoline should be used penod1cally (after a few 
tankfuls of unleaded gasoline have been used). Leaded 
gasoline may be required in some vehicles. pan1cularly 
trucks. 1n heavy duty service. Instrucuons on gasoiine 
selection arc normally provided 1n publicauons of ve­
hicle manufacturers (for example. owners' manuals. 
service" bulletins. etc.). Anuknocks agents other than 
lead alkyls may be used to mcrea.se the antiknock mdex 
of g.asoltnes. and thC'ir concentrations may also be l1m­
tted due to either performance or leg.al requirements. 

X 1.5 Volatility 
X 1.5.1 In most spark-1gnn1on internal combustion 

cog.in~. thi: gasoline 1s metered i-n liquid fonn through 
the carburetor or rue! inJector.. and is mixed w1th air 
and pan1ally vaponzed before entcnng the cylindeors of 
the engine. Consequently. volatility 1~ an extremely 
1mponan1 charac:tenst1c of motor gasoline. 

XI 5.2 Al high operating temPcratures. gasohne~ 

.38 cs 
IO 

may boil in fuel pum~. lines. or carburetor... lf 100 

much vapor is formed. the fuel flo\11 to the engine max 
be decreased. resulting in lo~ oi power. rough eng.ine 
operation. or eng.ine stoppage. These conditions are 
known as "vapor lock. - ConvC"rsely. iµsolines that do 
not vaporize sufficiently may cause hard staning of cold 
engines and poor warm-up performance. These cond1· 
tions can be minimized bv pioper selection of volati!itv 
requirements. but cannoi always be avoided. For ex-­
ample. during spring and fall a gasoline of vola11lity 
suitable for satisfactory startil,lg at low ambient temper­
atures may cause problems in some engines under 
higher ambient temperature operating conditions. 

X 1.5.3 Five volatility classes of gasoline are pro­
vided to satisfy vehicle perfonnance requirements un­
der different climatic conditions. The schedule for sea­
sonal and geographical distiibution indicates the appro­
priate volaulity class or classes for each month m all 
areas of the United St.ates, based on altitudes and on 
expected air temperatures. Vola•ility limit~ are estab­
lished in terms of v.:ipor.i1quid rdf.io. vapor pressure. 
and distilla1inn properties. 

X 1.5.4 For sea-level areas outstde of the United 
States. the following ambient temperatures are for guid­
ance 1n selecting the appropriate volatility class: 

10th Pcrccnule 90th PcrC'C'ntile 
6-h Minimum Ma:umum 

Volauhty Daily Tempera1urcs. Daily Tcmperatum. 
C\as.s 'C('Fl 'C 1·F1 

A >lo <60> 243 I I 10) 
B >10150) <43I110! 
c >4 (40) <36 (97) 
D >-7120) <29 (85) 
E :s:-7 120} <21 (09) 

The 6-hour minimum temperature is the highest tem­
perature of the six colde-st consecullve hourly temper­
ature readings of a 24-hour day. The 6-hour minimum 
temperature provides information on the cold-soak 
temperature expenenced by a vehicle. The I 0th per­
centile of this temperature statistic indicates a ! 0 ~ 
.expectation that the 6·hour minimum temperature will 
be below thts value dunng a month. The 90th percent11< 
maximum temperature is the highest temperature e:r.­
pected dunng 90 70 or the days. and provides 1nfonna­
t1on relative to peak vehicle operating temperatures 
during warm and hot weather. For areas aOOve sea 
level. the I 0th percentile 6-hour minimum temperature 
should be tncreased by ).6-C/l 000 m (2.F/I 000 ru or 
Jlt11udc. and the 90th percenule maximum should be 
increased hy 44-C/l 000 m (2.4.F/l O<XJ fl) of altitude 
before companng them to the sea level temperature. 
These corre<.:t1ons compensate for changes in fuel vol­
auhty caused by L"hangi:s in barometnc pressure due to 
alt11udc. 

X 1.6 Vapor PTL·~~ure 

X 1.6.1 ·1 he.: vapor prL'5sun: of gasoline must ht- suf­
flc1ently high lO «:n~un: L"aS.C of engine Slart1ng. hut lt 
must not he \U high as to <.:ontnhu1c to va.pur !ocli... 

X 1.7 Vapor-Liquid Rutiu 

X 1.7.1 V;.ipor-liquid ( 1 //.) r;.itio i~ tht.• ra1n1 of thl' 
volunH: of 1,apor formed at atmn~phcnc prc-S!>ure tu 1he 
volume of ga\<ihnc tt•stcd tn lest.Method D ~5 ti. The 
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r; L rallo incn-a.\C'S \Vl\h tcm~rature for any g.ivcn 
gruotinc. 

X 1.7 .2 The temperature of the fuel system and 
!M I /L ratio that can be tolerated without vapor lock 
van· from vehicle to vehicle and with operating condi~ 
tt."~S. The tendency of a gasoline to cause vapor lock. 
as evidenced by 1055 of power during full-throttle accel­
erations. is indicated by the gasoline temperature at 
~ '/ L ratios of approximately 10. The temperature at 
which the maximum V/l ratio is specified for each 
gasoline volatility class is based on the ambient .tern~ 
peratures and the altitl1de associated with the use of the 
class. 

Xl.8 V•por-Liquid Ratio (EsrimaleOI 

X 1.8. I Three techniques for esumating tempera­
ture- t '/ L values using Reid vapor pressure (T "'t 
Methoo D 323 or D 2551) and distillauon (Method 
D 86) m;ults are given in Appendix X2. 

X 1.9 Dfatilladon 

X!.9.1 Me1h0d 086 for disullahon provides an­
other measure of the volatility of gasoline. Table I 
<ks1gnates the limits for end-point temperature and the 
temperature:; at which 10 %. 50 %, and 90 % by volume 
of the S'l'!Oline IS evaporated. These distillation charac­
teristics. along with vapor pressure and ~ '/ L ratio char· 
actenst1cs. atfect the following vehicle performance 
charaC1<rist1cs: staning. driveability. vapor lock. dilu­
tion of the engJne oil. fuel economy and carburetor 
icing_ 

X 1.9.2 The I 03 evaporated temporature of gasoline 
should be !ow enough to ensure starting under normal 
temper.it u res. 

X 1.9.3 Gasolines having the same 10 % and 90 % 
evaporated temperatures may vary considerahly in 
drive.:ib11ity performance because of ditferences in the 

bolling tcmp.:ratures of the in1ermed1J\C' components 
or frnctions. Driveability and idling quality are nfTec1rd 
by the 50 % evaporated temperature The 90 c;. C\.::IP· 
orated and end-point temperatures should he low 
enough to minimi1e dilution of the engine oil. 

XI.I 0 Corrosion 

X 1.10. l Gasolines must pass the copper ::i1np 1.·or­
rosion test to minimize cnrros1on of copper parts 1n 
fuel systrms. Some gasolines corrode other fu~I s~stem 
metals. but there are no ASTM test methods to evilluate 
corrosion of these metals. 

Xl.l I Existent Gum 

X 1.11. l The test for existent gum measures the 
amount of residue after evaporation of the gasoline and 
after a heptane wash. The heptane wash removes the 
heptane-soluble material such as additives and nonvol­
atile oils. which may have been added to gasoline. 
Excess existent gum may cause harmful carburetor. 
engine intake manifold and intake valve d~·rosits. 

X 1.12 Sulfur 

X J .12. l The limit on sulfur content is included to 
protect against engine wear .. detenora11on of engine oil. 
and corrosion of exhaust system pans. 

X 1.1.l O•idalion S11billty 

X ! . l l ! The induction penod as measured 1n the 
0.'4:idation stability test 1s used as an indication of the 
resistance of gasoline to gum formation in storage. 
E,,perience indicates that gasolines with an inducuon 
penod equal to or greater than that in Table I generally 
have acceptable short-term storage stabthty. However. 
correlation of the induction period with the formation 
of gum in storage may vary markedly under different 
storage conditions and with different gasolines. 

X2. ESTIMATING TEMPERATURE-Vil VALUES FOR GASOLINE 

X2.1 Scop< 

X2. I. I Three techniques are presented here for es­
timating tempcrature-V/l data on gasolines from Reid 
vapor pressure and distillation test results. 11 They are 
provided for use as a guide line when V/ L data mea­
sured bv Test Method D 2533 are not available. One 
method. is d~igned for computer processing, one 1s a 
simpler linear technique, while the other is a nomogram 
form of this linear equation. 

X 2.1.2 These techniques are not opt10nal proce­
dures for measunng V/ L. They are supplementary tools 
for ~timating 1emperature-V//. relationships with rea­
sonable accuracy when used with due reg<.1rd for their 
lim11..auons. 

X2 1..1 Test Method D 253] IS the r<fereo I'//. pro­
cedure and shall be used when l'3l~ulatcd values an: 
ques11onable. 

X2. l .4 The!K teL'hn1ques arc nol 1ntendec.J IOr. nor 
are they ne<:es.s.anly applicable to. fuels of extreme 
d1~t11la11un or chem1cal charactcnstil'!I such as would he 
outsH1e the range of normal commercial motor gaso­
hn~. Thus. 1hc~ are not applicahle 10 all instances to 
gasoline blending stocks or specially blended fuels. 

3306 
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X2.2 Compuler Merhod 

&X2.2. ! S11m1nhry-The values of four int~rmediate 
functions. A. B. C. and D. are denved from the gasoline 
vapor pressure and distillation temperatures at I 0. ~O. 
and 50 3 evaporated. Values for .1. B. C. and D may 
be obtained either from equauons or from a set of 
(hans. X2.2.2. I through X2.2.2.3 provide A. B. c·. and 
D values using SI unus. X2 . .2.2 .. 6 through X2 . .2.2.8 
provide A. B. c·. and D values using inch-pound units. 
Es11nia1cd temperatures at I'/ I. rat1os 4. I 0. 20. 30. and 
45 are then calculated from A. B. c '.and /). Estimated 
u:mperatures at 1ntermed1ate l//. ratios may be ob-

•A \·orrcla11on of 1empera1un:- I//_ ra110 <lat:i "-tlh \a!)\H 
pn:'.)~Urt: ;ind d1s11Jlat1on data w;u devC'loped 1n l \j4.l and n .. "S!Ud· 
1t•d 1n 196.1 hy pands of the Coord1nat1ng R~arrh (\iun\·11. 
lnL· Ser ··correlallon of(iawl1ne Vapor Forming Charac1ens11c~ 
with lnspc<:lton I c.·st Data." ("RC· Rt'ptir1 .'111 !5V. Jan 28. 19.J.1 
!or SAF Trans.;K!lon. Vol 51. August 1944, pp. iti4-.167} and 
-siudy of ( "R(. cakula1et.J Tempc.•r:i.1ure- l ·1 I. T t'\.·hnique ... ( R(. 
Rq111rt So 370, f·ebruar. 19f'd Tht" CRC \"Orn:lau11n v.·a~ 
ml>c.hfict.J My a tas)o. group. of Sul:"J<:omm1t1~· ,, uf ( 't1mm11ti•c: 

[).~ !1> adapt It for computer prc'l!.:t"sstng. ~s wdl a\ the: hn~·ar 
~quauun and 1hc.• nomogram 
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wncd by inter,>O!ation. 
X2.2.2 Prrx:ttiure: 
X2.2.2 (/) E.slllhlish input dalll from Reid vapor 

preosun: (T..i Method D 323 or Tcot Method D 2551) 
and distillation (Method D 36) tcst re.iults"' follOW5: 
£ • dislillat.;on temperature. 'C. at 10 % evaporated. 
f • distillation temperature, 'C, at 20 % evaporated. 
G .~ Jiotilwtion temperature. 'C. at 50 % evaporated. 
H • G-£,'C 
P • Reid vapor pr=un:. kPa. 
Q • F- £. 'C and 
R a H/Q, except that if H/Q is greater than 6.7, 

make R = 6.7. 
X2.2.2 (2) If A. 8. C. and D. are to be calculated, 

use the following equations: 

A • 102.859 - i.36599P + 0.009617 P2 

- 0.000028281 P' + 207.0097 IP 

B c 5.36868 + 0.910540Q- 0.040187Q' 
+ 0.00057774Q' + 0.254185/Q 

S ~ • 0.005:?\~9 - 0.3671:.62/:P - 9.65) 
-(),812419(P - 9.65)' + 0.0009677R 
-().0000195828R 2 

- 3.350231 SR/ P' 
+1241.1531R/P' - 0.06630129R 2/P 
+o.00627839R' IP + 0.0969 I 93R 2/P2 

C = 0.34205P + 0.55556/S 

D = 0.62478 - 0.68964R + 0. I 32708R 2 

-0.0070417 R: + 5.848'.I/ R 

X2.2.2 (J) If.<. B. C. and D. are to be obtained 
from charts. read them from Figs. X2. I. X2.2. X2.3, 
and X2.4. respectively. 

X2.2.2 (4) Calculate the estimated temperature i'C 
or 'Fl al V//. rat105 4. 10. 20. 30. and 45 from the 
following equations: 

T4 =A + B 
T45 = F+ 0.125/1 + C 
TIO= T4 + 0.146341 (T45 - T4\ + D 
no= T4 + 0.390244 (T45 - T4) + l.46519D 
no= T4 + 0.634146 (T45 - T4) + D 

where: 
T4. Tl 0. T20. TJO and T45 are estimated tempera•ures 
at I'/ I. ratios 4, I 0, 20. 30. and 45. 

X2.2.2 15) If the temperature at an intermediate I'/ 
L ratio is ta be estimated. either plot lhe values calcu­
lated in X2.2.2 (4) and read the desired value from a 
smooth curve through the points. or use the Lagrange 
interpolauon rormula as follows: 

(
x - 10 x - 30 x - 4l) 

TX = T4 -- x -- x --
. 4 - 10 4 - 30 4 - 45 

0 ( 
x - 4 x - 30 ,\' - 45 ) 

+ 7·1 -- x --- x ---
10 - 4 I 0 - 30 I 0 - 45 

( x - 4 x - 10 x - 45) 
+ T30 -- x x ---

JO - 4 .10 - 10 .10 - 45 

(
X-4 .\'-10 .\-30') 

+ 1'45 
45 - 4 x 45 - 10 x 45 - .10 

where: 
X = the desired I'//. rat1·0 between 4 and 45. and 
TX = the cst1ma1c:<i temperature at I//. '3llO X. 

X2.2.2 (~I If 1nch·JXJund unns ore ui.ed. cstahlislo 
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input dam from Reid vopor pres!ure (Test Method• 
D 323 or D 2551) and distillation CT cot Method D 86) 
te.t results as follows: 

E m distillation temperature. -'F. at 10 % evaporated. 
F · - distillotion temperature. 'F. at 20 3 evaporatc:<i. 
G = distillation temperature. 'F. at 50 3 evaporatc:<i. 
H = G- £. 'F 
P = Reid vapor pressure. psi. 
Q • F - £, 'F, and 
R = H/Q. except that if H!Q is greaterthan 6.7. make 

R = 6.7. 

X2.2.2 (7) If A. B. C. and Dare to be calculated in 
inch~pound units. use the following equations: 

.4 = 217.147 - 16.9527P + 0.822909P2 

-0.0 I 66849P' + 54.0436/ P 

B = -9.66363 + 0.910540Q - 0.0223260Q 2 

+ 0.000178314Q + 0.823553/Q 

S = -0.00525449 - 0.0532486/(P - 1.4) 
-0.0170900/(P - 1.4)2 

+0.0009677 R - 0.0000195828R' 
-O.U704753R/P2 

+0.549224R/P' - 0.00961619R 2/P . 
+0.000910603R' IP + 0.00203879R 2

/ P' 

(' = 4.245P + 1.0/S 

D = 1.12460- l.24135R + 0.238875R 2 

- 0.0126750R' + 10.5273/R 

X2.2.2 ill) If .~. B. C. and [) are to be obtainc:<i 
from charts in inch.pound units. read them from Figs. 
X2.5. X2.6. X2.7. and X2.8 respectively. 

X2.1.2 (Y) C~alculate the estimated temperatures. 
'F. at I//. ratios 4. 10. 20. 30. and 45 using the 
equations in X2.2.2 141 and X2.2.2 (5). 

X2.3 Li11e11r Eqwition Method 

X2.J. l Summary-As given. these two equations 
provide only the temperatures ('( or 'Fl at which a 
V/ I. value of 20 exists. They make use of two points 
from the distlllation curve. T" and T,,, (°C or 'F). and 
the Reid vapor pressure Ck Pa or psi) of the gasoline with 
consmnl we1ghung factors being applied to each. fa. 
penence has shown that data obtained with these simple 
linear equatJons generally are in close agreement with 
those obtained by the computenzed version given 
above_ The !imitations pointed out in X2. J. l through 
X2. ! .4 must be kept in mind when use 1s made of this 
procedure. 

X2.l2 Pn)(·ed1tr('-Obtain 10 9·;, evaporated and 
50 '?'a ev:iporated points from the distillation curve 
I Method D 861 along with the Reid vapor pressure 
value IT est Method D .123 or D 25511: apply these 
directly 1n the cquauon. 

r.//.•IO = 52A7 - 0 . .1.1 (RVP) + 0.211 r,. +II. I; T,,, 

where: 
r,,,__,. = temperature. ·c. al l'/I. of211:1. 
RV P = Reid vapor pressure. kPa, 
1·io = distillation tcmperaturl'. ·c~. at IO i;;, e\·apo· 

rated. and 
·r"'' disullaoon temperature. ·c·. at 50 '!~ t:vapo­

ratcd. 
or in 1hc inch-pound customar)' unit equation: 

3807 E-3 
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;._•:.~::=~.,:.-,, ,.,·-~k .. '" ''·' 

····ea 
T,......,. • t~4.~ - 4.1 (i'.tVl') + 0.20 T11 ·~ 0.17 T,. 
~= 
r • .,,,.,,. - "'"'""'""-· -:::. "'vtL or 20:1. 
ltV'l' • Rd!! ""llOf~. 'llll 
T,. • dffi.l'miml ~. "F. at 10 % evapo-

r.iztA. Md 
• dieiJbtioio lem;lef:llure. 'F. at SO % evapo­

rated. 

™ 1'!laaaiiai• ~ 
X2.4. l S-,,,-T= OOltlf:li'llms have b=1 de· 

~<mdazeitta:!udedhetvin(F~ X2.9and X2.10} · 
to .provide tl!e !:Ule fUlllOlion M tile !iAal' "'lUDliOttS 
!lfllCl"dW'i! ·DU!liood above. fi!!llR X2.9 i• in SI units 
"11d F.,. Xl.10 is in i~ units. TIM! nomcsrnms 
QR.timlledoa the two equatiomand·dle same limitations 
~to their""" in ..Umatin; V/L (20) ttmpcratures. 

13 

1'.2.~.2 f'n"""'11~bairt 10 % <Vll$lCfE>led and 
SO 3 CY~ points from tht d~i!lsti<m curw 
( Mft!lod D ~) lllons wiltt tile Reid V3!'0f im=ure < T e01 
Metl":clls D 323 or D 2S5 I J. Select the 51 unit (f.'13-
X2.9) or lndl-;xiund uni1 (Fig .. X2. IO} nomov.>m 
~ on the units of T, .. · T,,,. and RVP. Using a 
otrai;ftudp:. loc:ite the intercept on the line between 
the ·r,. ad T,. • r.cales after selecting the 3!'¢icnb!c 
r,. and T,. values. From this intercept AOO the projlft 
poim on tilt "RVP" oco.lc. a ...,and intercept c•n ~ 
OOU.ined on the "T,.,L_.,· !IC:lle to provide the desired 
value di=tly. 

X2.S Predlloll 
X2.5. I The precision of agreement between temP<r­

aturo-V / l data Cllimated by any one of th= three 
techniques and data obtained by Test Method D 2533 
has not been e<tablished. 
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WORK SESSION 
REQUEST FOR EQC DISCUSSION 

Meeting Date: 01:/19/89 
Agenda Item: 1 

Division: A 
Section: 

SUBJECT: 

Gasoline Volatility cap 

PURPOSE: 

To further reduce ozone precursors prior to the 1989 ozone 
season and thus have greater assurance that the Portland 
Metropolitan area will be in compliance with national ozone 
standards. 

ACTION REQUESTED: 

_x_ Work Session Discussion 
General Program Background 
Program Strategy 
Proposed Policy 
Potential Rules 
Other: 

Policy guidance on implementation of voe controls 
by establishing maximum RVP (Reid Vapor Pressure) 
standards for motor gasoline. 

Authorize Rulemaking Hearing 
Proposed Rules (Draft) 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Draft Public Notice 

Adopt Rules 
Proposed Rules (Final Recommendation) 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice · 

Issue contested Case Decision/Order 
Proposed Order 

Other (specify) 

)\ttachment __l,_ 
Attachment 
Attachment 
Attachment 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

ATTACHMENT F 
with sub-attachments 

A through C 
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January 19, 1989 
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AUTHORITY/NEED FOR ACTION: 

~ Pursuant to Statute: ORS 468.295 
Enactment Date: 

Amendment of Existing Rule: 
Implement Delegated Federal Program: 

Department Recommendation: 
Other: 

~ Time Constraints: 

Attachment _lL 

Attac:C.ment 

Attachment 
Attachment 
Attachment 

To deal with 1989 Summer ozone (May - Sept) requires 
policy direction, hearing authorization, public hearing 
and rule adoption. To meet time constraint, Emergency 
rule consideration may be necessary. 

Gasoline volatility has been increasing in recent years, 
which has interfered with progress to control ozone. 
USEPA proposed volatility limits in August of 1987 (to 
be effective in May of 1989), but USEPA may not finalize 
in time for the 1989 ozone season. 

DESCRIPTION OF REQUESTED ACTION: 

Policy direction on whether to proceed on State gasoline 
volatility cap and regulations. 

DEVELOPMENTAL BACKGROUND: 

Department Report (Background/Explanation) 
Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 
Prior EQC Agenda Items: 

Agenda Item F, September 27, 1985 
Agenda Item M, January 3, 1986 
Provide additional background on 

Attachment 
Attachment 
Attachment 
Attachment 

Oregon Ozone Strategy Attachments Not included 

Other Related Reports/Rules/Statutes: 
Attachment 
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CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY, LEGISLATIVE 
POLICY: 

Helps insure attainment and maintenance of ozone standard. 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

Statewide application to major petroleum suppliers, fuel 
distribution system operations. Would affect gasoline 
distribution between May - September resulting in an 
approximate 1¢/gal increase in 1989/91 with price increases 
of about 2¢/gal long term. 

PROGRAM CONSIDERATIONS: 

Could require compliance checks by Department staff. Audit 
of industry records. Periodic inspection and testing. 

POLICY ISSUES FOR COMMISSION TO RESOLVE: 

Do ·We wait for EPA? or do we act now? 

COMMISSION ALTERNATIVES: 

1. Wait for USEPA'action. 
2. Regular Rules Schedule - Hearing authorization in March 

1989, public hearing(s) in April, 1989, rules adoption 
in June, 1989. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

1. Do not wait for EPA to act on gasoline volatility issue. 
2. Proceed expeditiously with public hearings for gasoline 

volatility rule for Oregon. 
J. Hold public hearing(s) in March 1989. 

INTENDED FOLLOWUP ACTIONS: 

1. Return to Commission for hearing authorization at March 
EQC meeting. 
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Attachment A 

POTENTIAL NEW RULES 

Gasoline Volatility 

Definitions 
340-22-060 As used in this regulation, "gasoline" means any 

petroleum distillate having a Reid Vapor Pressure of more than 
four pounds as defined by ASTM Method 0323. 

Reid Vapor Pressure for Gasolines 
340-22-065 No person shall sell, distribute, use, or make 

available for use, any gasoline having a Reid Vapor Pressure 
greater than 10.5 pounds per square inch during the period May 16 
through September 15 of each year, beginning in 1989. 

Test Method 
340-22-070 Sampling and testing of gasoline shall be in 

accordance with ASTM Method D323 or an equivalent method approved 
by the Director. 

• 
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ATTACHMEN'l' C 

MEMORANDUM 

To: Environmental Quality commission 

From: Director 

Subject: Work Session Item January 19, 1989, EQC Meeting 

Gasoline Volatilitv Can 

BACKGROUND 

The U. s. Environmental Protection Agency (EPA) regards the 
Portland metro area as in continuing non-attainment for ozone. 
The Depart::tent believes the State Implementation Plan (SI?) , 
approved by EPA, has been faithfully implemented and 
attainment/non-attainment status should be based upon post-1987 
monitored air ~uality values. To achieve compliance, the one hour 
standard of 0.12 parts per million (ppm) cannot be exceeded more 
than once per year per monitoring site when averaged over a three 
year period. 

The Department may or may not be successful in convincing EPA that 
attainment/non-attainment should be based upon post-1987 
monitoring. To date, EPA maintains an area's status should depend 
upon the most recent-3 years of air ~~ality data. Currently that. 
would be the years 1986, 1987, and 1988. If 1986 data is 
included, the 3 year average is more than one exceedance per site 
per year. If the 1989 monitored air quality shows little or 
nothing in the way of exceedances, the 3 year average of 1987, 
1988, and 1989 should document the area's attainment status. 

Whether attainment is determined solely on the basis of post-1987 
air quality or on the most recent three year average of 
exceedances, 1989 is a critical year for the Portland area. Given 
the relationship between ozone concentrations and meteorology, and 
the unpredictability of western Oregon's summer weather, further 
measures to reduce ozone precursors prior to or during the 1989 
ozone season should increase the. probability of attainment. 

Attainment is an important issue. Under the terms of the Clean 
Air Act, economic sanctions can be applied to areas that fail to 
meet the ambient air health standards. Oregon wants to provide a 
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good environment for its citizens and a good base for economic 
development. 

OZONE AND HYDROCARBONS 

Ozone can be both protection and pollution in our environment. In 
the stratosphere, ozone protects the earth from the harmful 
effects of ultraviolet radiation. There is concern about the 
depletion of this ozone. At the ground level, ozone is the 
chemical that is measured to track all photochemical oxidants. 
When an air pollutant it has undesirable effects on people, 
plants and materials. 

Ozone is a highly reactive compound and the main component of 
photochemical oxidants or smog. In high concentrations it can 
cause difficulty in breathing, chest pain, chest and nasal 
congestion, coughing, eye irritation, nausea and/or headaches. 
Ozone is a colorless gas that has a pungent metallic odor in high 
concentrations. It can reduce plaht growth and crop yield. It 
can affect a variety of materials, resulting in fading of paint 
and fabri.c and accelerated ageing and cracking of synthetic 
rubbers and similar materials. 

It is formed during the photochemical reaction between oxides of 
nitrogen (NOx) and volatile organic compounds (VOC) or 
hydrocarbons. The reactions occur in the presence of direct 
sunlight and warm temperatures. The highest concentrations of 
ozone generally occur downwind of urban areas~ For example, the 
highest ozone concentrations in the greater Portland area have 
been measured in the Milwaukie to Molalla area. 

Nitrogen dioxide, a major component of NOx is a toxic reddish­
brown gas. It is formed during the combustion processes, such as 
in automobile engines, boilers, or from a variety of induscrial 
sources. 

Volatile organic compounds, in this case hydrocarbons emitted from 
gasoline, also come from a variety of sources. Hydrocarbons are 
one of the main components of auto exhaust, and are currently 
regulated in the inspection/maintenance program. In addition to 
the tailpipe sources, they are also generated from evaporation of 
gasoline, both at service stations and from the cars and trucks 
fuel tanks. This is the specific target area for discussion. 
Industrial sources are strictly regulated, but can be sizable 
emitters. Providing significant hydrocarbon reductions from 
gasoline marketing will help meet the ambient health standards and 
should allow for economic expansion from another source, such as 
an electronics manufacturing plant. 

c 2 
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Improving the control of voes, specifically through the reduction 
of hydrocarbon emissions resulting from evaporative losses 
associated with gasoline marketing, will result in a reduction of 
ozone. 

CONTROL TECHNIQUES 

There are three major methods of controlling hydrocarbons from 
gasoline marketing operations that can be regulated by the state. 
They are Stage I, Stage II, and gasoline volatility contz:ol. · A 
fourth method, based upon improving the on board vapor storage 
affects only new motor vehicles, and can only be regulated by the 
federal government. EPA has been studying this strategy as an 
option, but has not yet made any decision on improving on board 
vapor storage. 

Stage I controls the emissions during the filling of the fuel 
trucks at the gasoline distributors and the filling of the 
underground tanks at the service stations. Stage I controls are 
in place in the major metropolitan areas in Oregon. 

stage II controls the emissions fz:om the service station when the 
gasoline is used to fill the vehicle fuel tank. Stage II controls 
are found in a number of areas in the country and are considered a 
cost-effective means of obtaining hydrocarbon control. 

Gasoline volatility controls regulate the Reid Vapor Pressure. 
RVP is a measure of how easily gasoline evaporates. The specific 
test method is defined in ASTM D 323. By regulating the vapor 
pressure of gasoline, significant emission reductions can be 
obtained and the value of Stage II type-controls would need to be 
reevaluated, at least in the short term. 

EPA ACTION 

The most immediately achievable reduction is through the adoption 
of a limit on the volatility of gasoline sold during the ozone 
season. Recognizing this, EPA proposed to implement a system of 
national gasoline evaporative emission standards in August 1987. 
In western Oregon, a 10.5 psi standard would initially be 
established, with the standard dropping to 9 psi in 1992. OMB 
review and delays during the changing of administrations may 
prevent EPA's volatility limit from taking effect before the 1989 
ozone season. 

STATE ACTION-A BACKUP PLAN 

c 3-
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As a safeguard against such a circumstance, the Commission could 
consider its own action, adopting a limit on gasoline volatility 
prior to the 1989 ozone season. A phased approach, similar to the 
EPA approach, of a 10.5 psi (Reid Vapor Pressure) limit in 1989 
followed by a 9.0 psi limit in 1991/1992 would probably be the 
most efficient. The Clean Air Act provides EPA with preemptive 
authority in setting volatility limits, so it would appear prudent 
to adopt the same limits proposed by EPA. 

Informal discussions with some representatives of the, petroleum 
industry have indicated that a RVP cap on motor gasoline is 
expected in the future, if only under federal mandate. They have 
also indicated that the phased approach would pose the least 
amount of problems to their industry, but have indicated that 
there may be a great concern at the 9 psi limit. Because of the 
marketing and distribution system of gasoline in Oregon, a RVP cap 
on motor gasoline could apply statewide. 

GASOLINE IN OREGON 

The gasoline sold in Oregon comes primarily from the Puget Sound 
area via the pipeline (50-70%) and California via tanker (about 
30%). Other gasoline enters the state by tanker at coos Bay and 
from being barged down river from the refineries in the Salt Lake 
area. currently, summer gasoline sold in the Portland area during 
the ozone season averages about 11.5 psi RVP. A reduction to 10.5 
psi represents a voe reduction of approximately 5,ooo kilograms 
per average summer workday, or a 4% reduction in overall voe 
emissions. This means that during the 4 month period, May 15 
through Septew~er 15, the environment would receive about 600 tons 
of voe less than received during the same period prior to 
establishment of a volatility limit. 

r 

The question may arise as to what the petroleum refiners will do 
to change the composition of motor gasoline and can these changes 
be incorporated into a 1989 time frame. It is the understanding 
of the staff, that the refineries will be able to accommodate a 
10.5 psi RVP fuel for this summer. simplistically, it will be 
accomplished by reducing the amount of butane normally blended 
into motor gasoline. 

The cost of reducing the volatility to 10.5 psi is expected to 
result in under a penny a gallon increase in the cost of gasoline 
to the consumer. Approximately 44,000,000 gallons per month of 
gasoline are sold within the Portland metro area during the ozone 
season. Statewide, there are about 120,000,000 gallons per month 
of gasoline sold. A $0.006-$0.008 increase, therefore, represents 
an overall cost of $3-4 million per ozone season, statewide. 
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However, the lower gasoline volatility would benefit driveabilit:f 
and fuel economy. The benefits of improved fuel economy, while 
not likely to noted by the individual motorist, would reduce the 
net cost to less than $1 Million per ozone season. This would 
result in a net cost-effectiveness of $320-$500 per ton of voe 
reduction. (For perspective, voe control cost of $2000 per ton 
are generally considered reasona_ble.) 

The voe reductions from a statewide gasoline volatility _limit 
would benefit both the Portland area, and would also help in 
maintaining the ozone standard in other areas of Oregon, such as 
Salem, Eugene, and Medford. 

Two staff memos are attached to this report. These memos discuss 
the issues of fuel volatility. They were prepared from different 
perspectives and prdvide additional background. The first report 
examines some of the historical data, showing how fuel volatility 
has increased over the years and provides some estimates on the 
emission reductions that might be achieved. The second report 
discusses the EPA's 1987 volatility proposal and also how the 
different states address the issues of fuel quality. 

DISCUSSION ON A PROPOSAL FOR A RULE 

To facilitate discussion, proposed rule amendments which would 
establish a maximum RVP on motor gasoline sold in the state are 
included in the Commission package. Any rule adoption, would be 
proposed under ORS 468.295. This is the Commission's general 
authority for rulemaking. 

The staff has had discussions with its counterparts in the 
Washington Department of Ecology and regional pollution control 
agencies. Both staffs are working on how to improve hydrocarbon 
controls through RVP controls. It is a desire that the result 
from both states will be compatible, since both states appear to 
be following the same paths. The timetables, however, may be 
different, since the Seattle area ozone interest is more of a 
"maintenance" issue, rather than the "compliance" issue in. 
Portland. 

The neighboring states of Idaho and California have adopted 
volatility controls on gasoline. Idaho and California have 
incorporated all of the standards associated in ASTM D-439. 
Furthermore, California has specifically adopted a statewide 
standard of 9.0 psi RVP. California also has very specific 
legislative mandate for that 9.0 psi standard. The gasoline. 
currently manufactured in California for sale in Oregon does not 
necessarily meet the tighter California standards. 

c 5~ 
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CONCLUSION 

There is an issue of compliance and maintenance with the ozone 
standard in the Portland metropolitan area for 1989. Obtaining 
more control on hydrocarbon emissions will result in less pressure 
on the ozone standard. Hydrocarbon emissions resulting from fuel 
evaporative losses and gasoline marketing can be controlled 
through the establishment of both a volatility standard and 
implementation of stage II vapor controls, though only the impact 
of a volatility standard has been discussed. The USEPA has 
proposed nationwide RVP specifications that would affect the 
volatility of gasoline sold in Oregon. for a variety of reasons, 
there is doubt that USEPA will enact volatility standards in 
sufficient time for the 1989 ozone season. The Commission has the 
authority to establish RVP standards for motor gasoline sold, and 
should consider such action as a public health measure, pending 
action by the USEPA. 

If the Commission directs that a program be developed to implement 
RVP controls for the 1989 ozone season, the phased approach 
outlined earlier appears reasonable. 

c 6 
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Gasoline Volatility an:i Stage II Inforrration 

As you are aware, g;:isoline volatility has been steadi Jy increasing in the 
non-califo:r:nia U.S. and FortJ.an:l in partia.ilar in recent years. Figure 1 
cut.J.ines the tre.nd and shews that the gasoline volatility in Portland has 
=isi.st:e.ntly l::een above the national average. '1his increasi..-x;r trend is of 
=..>Tl because it resu1 ts in more g;:isoline vap:irs in the atmosr:here which 
cont....--:lbutes to ozone foz:mation downWird of the Portland area. 
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'Illree cptions have been identified to further reduce gasoline-related 
emissions: (1) 0!1board canisters and ilnproved evaporative ccnt...--ol sys'"...es 
an re>1 =tor vehicles; (2) Volatility limits on gasoline; and (3) Stage II 
se.rvica station ccntrols. 'll'.e first option (onboard ccntrols) would 
possibly Be tbs =t ccst-effec'"...ive option in the lon;J-te.nn but would 
require several years to provide significant air quality benefits, would 
require action at the national level by the U.S. Envira."1Inel11:a.l Protec'"...icn 
Agency, and would probably require signoff by tt.e National Highway Traffic 
Safety Administ::ation regardin:J' safety issues. 'llle second and third cp--...icns 
(volatility limits and stage II controls) cculd be ilnplemented at either the 
state or natio:r.al level. 

'll1e three =rt:ol options would control gasoline vapors in different ways. 
Onboard =rLlols would reduce refue.ling emissions (ie, Stage II) and vehicle 
nmn:ing los..ces (diurnal an:i hot soak emissions). Volatility limits would 
reduca gasoline evai;:oration t:hr=ghout the ga_"'Oline distribution sys'"..zn 
(termi.r.als, bulk plants, barge lcadin:;r, Stage I and Stage II) and vehicle 
running losses. Stage II service station controls would reduce gasoline 
vapors fram reft1eling and evaporation from undergrcur.d storage tanks but 
would not affect running losses. Qnbcard and S'"...age II controls would also 
reduce J::en.zene. and other toxic emissions. 'Ihe california Air Rescurces 
Eoani supports and is ilnplementing a mW.ti-faceted approach using all t.'1.ree 
of these control options. 1 

Portland area gasoline has an ave._..-age volatilit-1 of about 11.5 pounds p:r 
square inch (psi) Reid vapor pressure (RVP) • 2, 3 An RVP reduction of 1. o psi 
(to 10.5 psi) w'OUld provide a 9% reduction in gasoline distribution sys'"..zn 
emissions and a 7.,-8% reduc'"...icn in vehicle emissions. 4,5 'Ihis would provide 
al:out a 4% reduction, or a 4-5 mega.gram p:r day (Mg/d) reduction, in ove._..-all 
volatile organic =npclIDi (VCC) emissions in the oregon portion of the 
Portlan:i-Van=er Air Qualitv Maintenance Area (Portland ACMA). An RVP 
reduction of 2.5 psi (to 9.0 pgi) would provide a 20-22% reduction in • 
gasoline distribution systan emissions and a 15-16% reduction in vehicle 
emissions. 4,5 'Ill.is would provide a 7-8% reduc'"..icn (9-10 Mg/d) in overall 
voe emissions in the Portland ~. 'Ill.is 7-8% ai.rsh.ed reduction from a 9. O 
RVP limit coopares to 5-7% calculated airshed J::e.nefits for Det...--oit, Rhcde 
Island, and New York City. 4, 6 Since it is on tl".e high side of the rar.ge for 
these other areas, the m::ire conservative lower e..".d of. the Portland rar.ge is 
used in the subsequent tables and charts. 

Figura 2 outlines the voe emissions in the Portlarxi Ar;J!IA for various RVP 
gasoline (1986 basis). Figure 3 indicates the voe reduc'"...ion for various RVP 
gasoline. 
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Figure 2 

PORTl/\ND voe ElvllSSIONS AT. VARIOUS RVPs 
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stage II se.."Vioa staticn vap:ir recovery equipment has a llEXillDJlll pXerrtial 
efficiency of 95% control of refueling emissions. '!he california in-use 
efficienc-1 is 8Q-9:2% due to soma equipnart defec'"...s. l EPA has estilr.atai the 
stage II mit?:ol effici:no/ at 63-9:2% depending on the number of exempt 
smaller serJioa stations. stage II service station =trols would provide 
a 3-6% reduc"'...icn ( 4-7 M;Jd) in overall VCC emissions in the Portland AG!'iA as 
outlined· in Figure 4. 

F~ure 4 
PORTLAND STAGt. II voe REDUCTIONS 
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Volatili"t'/ limits =.tl.d be =ibine:i with Stage II service station controls. 
'llle =bination of a 10.5 psi RVP limit an:i Stage II would provide a 8-9% 
reduction (9-ll ~/d) in overall vcc emissions in the Portlan:l. ACW< 
~ on the 1"l1Jll\ber of ser;ice station exemptions. 'Ihe CC!lbination of a 
9.0 psi RVP liJn.i.t and stage II would provide an ll-12% reduction (13-15 
M;y'd) in overall vcc emissions in the Portlan:i N;z.rA depending on the ntlllll:er 
of service station exemptions. 'Ihe vcc reductions frcm these and other 
=ib:i.natians are outlined in Figure 5. 

Figure 5 

PORTLA.ND POTENTIAL voe REDUCTIONS 
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A rn.nnber of ccst-;:ffectiveness estimates have J:een made for various , 
gasoline-related control strategies. Onboard contro.ls would cost $15 to $30 
per vehicle or $190 to $390 per ton of VCC reduction. 7, 8 A 1. o psi 
reduction in RVP would cost 0.6 to 0.8 cents per gallon or $320 to $500 i;:er 
ton. 8 A 2. 5 psi reduct.ion in RVP would cost 1. 5 to 2. o cents per gallon or 
$400 to $600 per ten. 6, 8 stage II service station controls would cost $620 
to $1940 per ten with station-size exemptions an::l. $1470 to $2890 per ton 
without exemptions. 7, 8 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

P.O. Venturini an::l. o.c. Simerot:h, 11california Perspective on 
Controllin; Evaporative Emissions, 11 Air Pollution Control Association 
Annual Meeting', Paper 85-37 .4, Detroit, Mic.'llgan, June 17, 1985. 

C.L. Dic.'<scn an::l. P.W. Wccdward, "Motor Gasolines, Summer 1985," 
National ·rr.stitute for Petroleum and Energy Research, June 1986. 

P.B. Eosse..."".:113Il, =ipilation of 1980-86 smr.mer gasoline volatilit'/ data 
for Fortlan::l. area gasoline shipments, oregcn Department of 
Environme.'1tal Quality, Cecernber 11, 1986. 

R. F. Stebar et al., "Gasoline Vapor Pre.ssu:ra Reduction - an Option for 
Cleaner Air," Research I.al::oratories and Environmental Activities Staff, 
General Motors Corporation, SAE Paper 852132, International Fuels an:! 
I.llbricants !1eeting, Tulsa, Oklahoma, OCtol::er 21-24, 1985. 

P.B. Eosse...-r:ran, "OJanges in voc Emissions from Olanges in RVP," inter­
office nercrandurn, Ore;on Cepartment of Environmental QUality, January 
21, 1987. . 

S. Majlart, Regulation No. 11.7 and Hearing Officer's decision and 
response to =irnents f=n public hearing, Rhode Is.land Cepartrnent of 
Environmental Management, August 11, 1988. 

U.S. Envircnmental Protection Agenc'f, "Evaluation of Air Pollution 
Regulatory Strategies for Gasoline Marketing Industry, 11 EPA-450/3-84-
0l2a, Office of Air an:i Radiation, USEPA, Washington o.c., July 1984. 

C.H. Schleyer an::l. W.J. Koehl, "A Comparison of Vehicle Refueling an:l 
Evaporative Emission Control Methods for Lcng-'l'enn Hydrc:cal:ton Control 
Prc:gress," SAE Paper 861552, International Fuels and Il.Jbricants 
Meeting, Fhiladelphia, Pennsylvania, Oct:ol:er 6-9, 1986. 
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PERCENT VCC REDUCTIONS DUE TO GASOLINE RVP CHANGES 

HIGHllAY VEHICLES GASOLINE >tARKETING 

RVP PBB GM PBB GM 

9,0 16.5 15.0 22.3 20.0 
9.5 14.3 12.7 18.2 16.7 

10.0 11.5 10.0 13.9 13.0 
10.5 8.2 7.0 9.4 9.0 
11.0 4.4 3.7 4.8 4.7 
11,5 a.a a.a a.a a.a 

PORTLAHO AREA voe ~ISSIOHS (1986, kg/dl AT VARICUS GASOLINE RVP 

HIGHllAY VEHICLES GASOLINE >tARKETING VEHICLES+l<ARKETING 

----------------·- ------------------ ------------------
RVP PBB GM PBS GM PBS GH 

------------------------------------------------------ ------------------
9,0 46112 46713 9127 n28 55238 55941 
9.5 46999 4~680 9443 9492 56443 57172 

10.0 48179 4Sll36 9800 9800 57979 58636 
10.5 49649 50206 10203 10160 59852 60365 
11.0 51456 51820 10651 10580 62107 62400 
11.5 53720 53720 11162 11074 64882 647'14 

voe EMISSION DIFFERENCES (1986, kg/dl AT VARICUS GASOLINE RVP 

HIGHllAY VEHICLES GASOLIHE >tARKETING, VEHICLES+l<ARKETING 

RVP PSS GM PBS PBS 

------------------------------------------------------ ------------------
9.0 7608 7007 2035 1846 9644 8853 
9.5 6721 6040 1719 1582 8440 7622 

10.0 5541 4884 1362 1274 6903 6158 
10.5 4071 3514 959 914 5030 4429 
11.0 2264 1900 511 494 2775 2394 
11.5 a a a a a 0 

· GASOLINE VEHICLE REFUELING STAGE II REDUCTION RVP LIHIT+STAGE II 

--------------------------- ------------------ --·---------------
RVP 1986 STAGS II STAGE II NO EXc u;Exc No exc Y/EXC 

------------------------------------ ------------------ ------------------
9.0 6489 500 2382 5990 410!! 14842 12960 
.9.5 6715 517 2464 6197 4250 13819 11872 

10.0 6968 537 2557 6431 4411 12589 10568 
10.5 7255 559 2662 6696 4592 11125 9021 
11.0 7573 583 2779 6990 4794 9384 7188 
11.5 7937 611 2913 7325 5024 7325 5024 

TOTAL voe (k.g/d) 

-----------······· 
OTHER PBS G" 

-·------- ------------·-·--· 
54878 110116 110819 
54878 111321 112050 

54878 112857 113514 
54878 114730 115243 
54878 116985 11i278 

54878 119760 1196n 



c 1~ 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORAN0ln1 

DATE: January 4, 1989 

TO: Nick Nikkila, Ron Householder 

FROM: Bill Jasper lfO\ 
SUBJECT: Update on Fuel Volatility Issues 

The following updates my report of September 21, 1987 on the 
issues associated with EPA's rule making activity of fuel 
volatility ;and on board vapor control. The main change in the 
report is the update on the status of EPA's rule making proposal 
and the deletion of references to gasoline quality and how that 
can be regulated. The time frame bet:·1een EPA' s initial proposal 
and today, and the fact that EPA has not been able to finalize 
its rule proposal, is in itself a measure of the complexities of 
reducing emissions from gasoline marketing and vehicle refueling. 

Gasoline marketing and vehicle refueling are a sizable impact 
on the total voe emissions. Ih the Portland area for 1985, the 
Emission Inventory estimated their impact at over 8%. Current 
vapor control efforts are limited to Stage I vapor recovery and 
the on board controls built into automobiles and light trucks. 

over the past fifteen years the volatilit~ of motor gasoline 
has been steadily increasing. Summer grade gasoline used to have 
Reid Vapor Pressure (RVP) values of 8 to 9 psi. There has been a 
three to four number increase in RVP, with some samples of motor 
gasoline as high as 15-18 psi being reported. The increase in !l.VP 
has .prompted concerns about air pollution control efforts now in 
place. The following is a summary of some of the activities 
currently proposed. 

EPA NOTICE OF PROPOSED RULE MAKING -- AUGUST 19, 1987 
EPA published in the Federal Register of August 19, 1987 

notice of proposed rule making (NPRM) that affects fuels and 
gasoline volatility. The NPRM calls for public hearings sometime 
in October/November and opens the docket for public comment. 
Briefly EPA's NPRM does several things. 

When implemented, the rules would require 1) that the auto 
manufacturers increase the ability of the vehicles produced to 
control evaporative emissions (on board vapor storage). 2) The 
rules would establish nationwide volatility controls on commercial 
gasoline and gasoline/alcohol blends (RVP controls). 3) The rules 
provide for revised sampling techniques that can be used for 
enforcement purposes (sampling of gasolines at the service station 
hose outlet) and also provide for changes in the evaporative test 
procedure (SHED). 

EPA is in the process at this date, of re-proposing the NPRM, 
with the additional safety information. EPA needs to address 
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safety issues raised by the NHTSA (National Highway Traffic Safety 
Administration) and the re-proposal'appears to do this but in the 
process EP.l\' may delete the suggested limits on RVP. Part of the 
uncertainty appears due to the changing in administrations in the 
capitol. Because of the apparent inaction by EPA, it is prudent 
for the state to consider a parallel action in order to be 
prepared for the 1989 ozone season. 

Nationwide Status -- Nationwide EPA has 61 non-California 
cities in non-attainment status for ozone. Modeling indicates 
that if no additional efforts are made, that there will still be 
some improvements in the mid-1990 1 s. How~ver by 2010, emission 
inventories will be worse than in 1988. This would be an 
indication that the greater Portland area and other areas in the 
state will have continued ozone attainment concerns well into the 
next century. ' 

New car Vapor Storage -- The EPA is proposing that the 
certification standard be changed to provide for better on board 
vapor control.· EPA notes in the NPRM that "manufacturers of most 
gasoline-fueled vehicles would heed to make minor improvements in 
the design of their existing evaporative emission control · 
systems. 11

· EPA notes that evaporative emissions from carburetor 
cars are higher than from fuel injected vehicles. In the support 
document, EPA stated that vehicle manufacturers need to improve 
the capacity and purging process at least on some vehicles in 
order to meet the emission standards in the field. The effect of 
the EPA NPru1·would be to have a new regulation that will require 
the car makers to build a better or larger system. 

Vapor Pressure Controls -- currently there are almost 30 
states that regulate fuel volatility. Of these states, only 
California has adopted RVP control regulations for the expressed 
purpose of air pollution control. EPA notes in their NPRM that 
the federal preemption applies to states' adoption of RVP control, 
if EPA promulgates its own RVP controls. EPA believes that its 
rules will not override state controls that have been adopted fo!:" 
quality control purposes unless EPA's proposals are more 
stringent. That is because those state rules were adopted for the 
purposes Of quality control. EPA stated that its regulations 
would not override California rule because the Clean Air Act 
California exemption. 

It is EPA's opinion that when (and if) it adopts regulations 
affecting RVP, those regulations will override any similar statute 
or regulation adopted by states for the purposes of air pollution 
control. California and any state that implements RVP controls 
for air pollution purposes and uses its SIP process could have 
more stringent RVP controls. 

The gist of the proposed RVP standard, is to incorporate a 9 
psi RVP standard for all Class C areas (as defined by ASTM 
designations) for 1992. Other ASTM Class areas have different 
values. This 9 psi value was used by many states, but apparently 
not by Oregon, in its SIP work. Oregon used a 10.5 psi value 

6-5& 
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during the last SIP update. The NPRM also proposes a 10.5 psi RVP 
limit between 1989 and 1991. Western Oregon is a Class c area. 
Eastern Oregon (East of 122° Longitude) is an ASTM Class 3 area. 

The values that are proposed for 1989-1991 for western Oregon 
are 10.5 psi. In eastern Oregon the fuel would be allowed a 10.5 
pound value in May and 9.1 psi for the rest of the summer. In 
1992 the values would change to 9.0 psi for western Oregon. In 
eastern Oregon the values would be 9.0 psi for May and 7.8.psi for 
the rest of the summer. The fuel limits are shared with 
Washington (all months) and Idaho and Nevada (all except May). 

Alcohol Fuels & RVP -- The proposal lists three options for 
alcohol blended fuels. All of the options deal with fuels that 
have received EPA waivers, such as gasohol, MTBE, and the like. 
Under option l, EPA would continue the total exemption of alcohol 
fuels from any RVP limits. Under option 2, there would be a l psi 
allowance. Under option 3, all blends would be required to mee~ 
the same levels as conventional motor gasolines. The NPR!·! states 
that EPA leans to option 2, but will consider testimony and 
arguments for either of the other two options. 

Gasohol -- Gasohol has not made significant inroads into the 
gasoline ·market in Oregon. That market trend appears to be 
continuing. I base that upon current lack of penetration and a 
lack of local supply of alcohol for splash blending. Should 
alcohol and other oxygenated fuels make significant inroads into 
the northwest, it would appear that they would arrive through the 
conventual distribution system, ie, pipeline already blended by 
the refineries in Puget Sound. 

Enforcement -- EP.l\. reviewed the enforcement methods currem:ly 
used by states that have adopted AST!·! D 439. California is the 
only state that has in place an extensive sampling network to 
assure compliance. Many states have reporting requirements, as in 
Hawaii where the refiners are required to test and report the RV? 
and other specified parameters. It appears from the NPRl1, that E:?.O; 
believes that states should institute a rigorous enforcement 
program to monitor fuel RVP. 

Benzene the Carcinogen -- EPA discusses the role of RVP 
control on benzene exposure. The NPRM indicates that overall 
benzene exposure will be reduced with improved volatility limits. 
While it assumed that the refineries will balance the gasoline 
blending with aromatics in place of butane and other light 
compounds, the overall exposure to benzene will be reduced. The 
reasoning advanced indicates that the reduction in exposure will 
be achieved because of the overall reduction in gasoline 
volatility. 

There is another health benefit that can also be studied when 
considering control strategies. That would be the benefit to the 
worker from controlling benzene emissions. since Oregon prohibits 
self-serve gasoline, either Stage II or RVP control would be a 
benefit to the gas station attendant. California has studied 
benzene as a pollutant and enacted regulations requiring Stage II 
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vapor recovery system in alI large volume service stations 
statewide. This was an important step for California, since it 
had already mandated Stage II systems in its air pollution control 
areas. It may be prudent for the DEQ to work with the WCB/APD to 
jointly explore benefits from this area of voe controls. 

Lead and Lead Phase down This proposal does not affect 
the lead phase down that is occurring. EPA does state in its 
NPRM, that the lead phase down is on schedule. They note that the 
date for a total ban on leaded gasoline has not been set. EPA 
does indicate that the results of the proposed RVP actions are not 
going to be a direct influence on the lead phase down program. 
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NEIL GOLDSCHMIDT 
GOVERNOR 

Environmental Quality Com·mission 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5,696 

II REQUEST FOR EQC ACTION 
11 

Meeting Date: June 2 1989 
Agenda Item: ~H=-~~~~~~~~~~ 

Division: Air Quality 
Section: Program Planning 

SUBJECT: 

Reconsideration of Proposed Adoption of New Industrial Rules 
for PM10 Emission Control within the Klamath Falls Urban 
Growth Boundary (OAR 340 Division 20) which lowers the 
Emission Offset Requirement For New or Modified Sources from 
15 to 5 Tons Per Year. 

PURPOSE: 

To assure that industrial emission increases in Klamath Falls 
do not interfere with control strategies designed to attain 
and maintain compliance with the new federal PM10 air quality 
standards. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
_x_ Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 
Approve Department Recommendation 

Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment _h_ 
Attachment _lL 
Attachment _lL 
Attachment _Q_ 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 
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DESCRIPTION OF REQUESTED ACTION: 

The proposed rule would: 

1. Reduce the Significant Emission Rate that triggers emission 
offset requirements from 15 to 5 tons per year. 

2. Apply retroactively to all new or modified sources within the 
Klamath Falls Urban Growth Boundary for which permits have 
not been issued prior to April 29, 1988 (the date of adoption 
of Oregon's PM10 standard and PM10 New Source Review Rules). 

3. Delete the provision contained in the originally proposed 
rule requiring application of Lowest Achievable Control 
Technology (LAER) at the 5 ton per year offset level. Retain 
the LAER requirement at the existing 15 ton per year off set 
level. 

4. Designate the Klamath Falls Urban Growth Boundary as the PM10 
Nonattainment Area. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: Attachment 
Enactment Date: 

_x_ Statutory Authority: ORS 468.020, 468.280 
468.295 and 468.305 

Pursuant to Rule: 
Attachment 
Attachment 
.Attachment 
Attachment 

_x_ Pursuant to Federal Law/Rule: Clean-Air Act 
Other: 

_x_ Time Constraints: 

The Environmental Protection Agency, under the provisions of 
the Clean Air Act, has required the Department to adopt State 
Implementation Plan (SIP) revisions for the Klamath Falls 
PM10 Nonattainment Area. The proposed rule is a key element 
of the Klamath Falls control strategy. The projected date 
for Commission authorization of public hearings on the SIP is 
September, 1989. Timely resolution of the rule is also 
important to at least one industry with a pending permit 
application. 

DEVELOPMENTAL BACKGROUND: 

_x_ 
_x_ 
_x_ 
_x_ 
_x_ 

Advisory Committee Report/Recommendation 
Hearing Officer's Report 
Response to Testimony/Comments 
Prior EQC Agenda Items: April 14, 1989 Item I 

EQC Work Session June 1, 1989 Item 
Other Related Reports/Rules/Statutes: 

Attachment 
Attachment _Q__ 

Attachment _];_ 
Attachment _L 
Attachment __§.___ 
Attachment -1L. 
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At the April 14, 1989 Environmental Quality Commission 
meeting (Agenda Item I), the Commission considered 
adoption of the proposed Klamath Falls Industrial Off set 
Rule. The Commission deferred action on the rule, 
requesting clarification of three issues relating to the 
use of woodstove emission offsets (Discussion Item ~3~ 
at the June 1, 1989 Work Session (Attachment G)); the 
authority of the Department to use woodstoves as 
external industrial offsets, the feasibility of 
obtaining woodstove emission reduction offsets from 
Klamath Falls woodheating households and the need to 
define specific criteria for woodstove emission offset 
credits. The Department has reviewed these issues and 
believes that there are no statutory, administrative or 
technical barriers to immediately utilizing woodstove 
emissions as off sets and to adoption of the revised 
emission offset program as proposed in the rule. 

For reasons described in Attachment E of the April 14, 
1989 Commission report, the Department is proposing 
adoption of the Klamath Falls Urban Growth Boundary 
(UGB) as the nonattainment area boundary. The 
Department believes that the UGB best meets the criteria 
established for nonattainment area boundaries. 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

Testimony in support of and opposition to the rule is 
summarized in Attachment F. 

PROGRAM CONSIDERATIONS: 

There will be some impact on the agency's budget 
associated with oversight of the emission offset 
program element of the Air Contaminant Discharge 
Permits. There will be no impacts on other approvals 
required, or change in relationships with other agencies 
if the Commission were to adopt this rule. The 
Department has committed considerable resources in 
seeking solutions to Klamath Falls' air quality problem. 
Adoption of the rule represents an important step in 
the resolution of this problem. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

In developing the alternatives, two issues were considered: 

(1) Should the rule be applied retroactively to permits 
which have not been issued prior to April 29, 1988 
thereby including Jeld-Wen's permit application? 



Meeting Date: June 2, 1989 
H Agenda Item: 

Page 4 

(2) Should the rule only apply to sources filing permit 
applications after the date of rule adoption, 
thereby exempting Jeld-Wen's permit application 
from the rule? · 

The Department believes that industrial emission growth 
allowed under the current 15 ton offset rule would 
significantly interfere with efforts to attain air quality 
standards. It is also the Department's opinion that timely 
action is needed to assure that emission increases from new 
and modified industrial sources now being planned are covered 
by the rule. At present, only one industry has requested a 
permit modification to increase emissions. A second 
industry, however, may soon make such a request. 

The three options discussed in the April 14, 1989 report to 
the Commission (Attachment F) discuss each option in detail. 
They were to (1) retain current requirements for LAER control 
and offsets on industrial emission growth at 15 tons per year 
or greater emission increases; (2) retain the current 15 ton 
per year requirement for LAER but, for new or modified 
sources greater than 5 but less than 15 tons per year, 
require either (a) emission offsets or (b) LAER control 
technology. Do not apply the rule retroactively or (3) 
retain the current 15 ton per year requirement for LAER but 
for new or modified sources greater than 5 but less than 15 
tons per year require either (a) emission offsets or (b) LAER 
control technology. The rule would apply retroactively to 
April 29, 1988. 

Following consideration of Commission discussion on April 
14, 1989 two options have been developed: 

1. Retain the current 15 ton per year requirement for 
LAER but for new or modified sources greater than 
5 tons per year require emission offsets. Apply 
the rule only to sources filing permit applications 
after the effective date of rule adoption thereby 
exempting Jeld-Wen. 

The Department believes that this option will significantly 
decrease the likelihood of attaining the PM10 air quality 
standards in Klamath Falls. Current emission reduction 
estimates are that woodstove and fugitive dust emissions must 
be reduced by 90% and 60% respectively to attain air quality 
standards. For each additional 15 ton/year PM1o source added 
to the airshed, an additional 1% reduction in woodstove 
emissions must occur. Given the extreme difficulty in 
achieving even a 90% reduction in woodsmoke emissions, 
adding any further reduction requirements greatly increases 
the difficulty in achieving compliance. 
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2. Retain the current 15 ton per year requirement for 
LAER but for new or modified sources greater than 5 
tons per year require emission offsets. The rule 
would apply retroactively to April 29, 1988 
thereby including the Jeld-Wen permit application. 

This option would help assure the success of planned 
woodstove and fugitive dust control strategies as well 
as manage industrial emission growth. Because of the 
severity of the PM10 problem in Klamath Falls and the 
distinct possibility that adding any more new industrial 
emissions to the airshed will hinder efforts to develop 
public support for woodstove controls, the Department 
must recommend that the rule be applied retroactively. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends adoption of Alternative 2. 

This alternative provides for industrial emission growth 
management in a cost-effective manner through offsets. 
External off sets obtained from woodheating emission· 
reductions have been shown to be feasible, quantifiable and 
enforceable; are within current statutory authority and are 
approvable by EPA. 

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY, LEGISLATIVE 
POLICY: 

The proposed rule is consistent with the Department's 
proposed strategy for controlling industrial PM10 emissions 
in the Medford-Ashland, Grants Pass and Klamath Falls 
nonattainment areas as part of the State Implementation Plan 
for attaining and maintaining the National Ambient Air 
Quality Standards for particulate matter. The Department is 
not aware of conflicts involving this proposed rule with any 
agency or legislative policies. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. Are woodstove offsets feasible and, if so, do rules need 
to be adopted to define specific criteria for an offset 
program? 

The Department believes that woodstove offsets are 
feasible as described in the Work Session Discussion 
Item 3 
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2. Are woodstove offsets feasible for sources subject to 
the retroactive portion of the rule and are they 
feasible for sources that need emission increases 
immediately? 

The Department believes that sources affected 
retroactively can obtain woodstove offsets within a very 
short time frame. 

INTENDED FOLLOWUP ACTIONS: 

A. File adopted rules with the Secretary of state and 
incorporate into the Klamath Falls PM1o 
Nonattainment Area State Implementation Plan . 

JEC:K 
PLAN\AK1789 
May 4, 1989 

... ~ 
Director: CL-Cl-/ J C:<t/- 1YL 

Report Prepared By: John E. Core 

Phone: 229-5380 

Date Prepared: May 4, 1989 



Atta< h1e1t A 

· De.finitians 
OAR 340-20-225(22) Table 1: 

' 

Note: * For the nonattainment portions of the Medford-Ashland Air 
Quality Maintenance Area and the Klamath Falls Urban Growth Area, the 
Significant Emission Rates for particulate matter and volatile organic 
conp:lUl1ds are defined in Table 2. 

OAR 340-20-225(22) Table 2: 

Significant Emission Rates for the Nonattainment Portions of the 
Medford-Ashland Air Quality Maintenance Area and the Klamath Falls 
Urban Growth Area. 

Annual 
Air Contaminant Kilograms (tons) 

Particulate Matter** 4,500 
(TSP or FM10) 

(5. 0) 

Emission Rate 
Day Hour 

Kilograms (lbs) 

23 (50. 0) 4.6 (10.0) 

Note: ** For the Klamath Falls Urban Growth Area, the significant 
Emission Rates for particulate matter apply to all new or modified 
§lources for which pennits have not been issued prior to April 29, 1988; 
particulate emission increases of 5. o or more tons per year must be 
fully offset, but the application of lCMest achievable emission rate 
IIAERl is not required unless the emission increase is 15 or more tons 
per year. At the option of SOtJrCes with particulate emissions of 5.0 
or more but less than 15 tons per year, IAER control technology may be 
applied in lieu of Offsets. 

A-1 



RULEMAKING STATEMENTS 
FOR 

PROPOSED AMENDMENTS TO 
NEW SOURCE REVIEW RULES 

FOR THE KLAMATH FALLS AREA 

STATEMENT OF NEED FOR RULEMAKING 

PUrsuant to ORS 183.335(7}; this statement provides information 
on the intended action to amend a rule. 

(1) Legal Authority 

This proposal amends Oregon Administrative Rules (OAR) Chapter 
340, Division 20, Section 225(22), .Tables 1 and 2. it is proposed 
pursuant to the authority of Oregon Revised Statutes {ORS) 
468.020, 468.280, 468.295 and 4~8.305. 

(2) Need for these Rules 

The U.S. Environmental Protection Agency adopted revisions to the 
national ambient air quality standards effective J~ly 31, 1988, 
which replaced the Total Suspended Particulate (TSP) standards 
with standards for particulate of 10 microns characteristic 
diameter and under {PMio) per cubic meter {µg/m3). 

The states are required to assure attainment and maintenance of 
EPA's ambient standards. To that end, the.states develop 
strategies for control of appropriate sources of the contaminants 
which are targeted by the ambient standards. These proposed rule 
revisions compose a part of the Department's strategy for 
controlling industrial PM10 emissions in the Klamath Falls Area. 

(3) Principal Documents Relied Upon 

OAR 340, Division 20, New Source Revie\,r Significant Emission Rates 
for the Klamath falls Area. 

Informational Report; New Federal Ambient Air Quality Standard for 
Particulate Matter (PH10 ) and its Effects on Oregon's Air Quality 
Program. {Presented as Agenda Item D, January 22, 1988 EQC 
Meeting) 

T-.A.ND USE CONSISTENCY STATEMENT 

The proposed rule changes appear to affect land use as defined in 
the Department's coordination program with LCDC, but appear to be 
consistent with the Statewide Planning Goals. 

OJ 
I 

With regard to Goal 6, (air, water, and land resources quality), 
the proposed changes are designed to enhance and preserve air 
quality in the State and are considered consistent with the goal. 
The proposed rule changes do not appear to conflict with the other 
goals .. 

Public comment on any land use issue involved is welcome and may 
be submitted in the same fashion as indicated for other testimony 
on these rules. 

It is requested that local, state, and federal agencies review the 
proposed action and comment on possible conflicts with their 
programs affecting land use and with Statewide Planning Goals 
within their expertise and jurisdiction. 

The Department of Environmental Quality intends to ask the 
Department of Land Conservation and Development to mediate ar>y 
appropriate conflicts bLought to our attention Uy loc~l. st0t-c, or 
federal authorities. 

FISCAL AND ECONOMIC iMPACT STATEMENT 

The adoption of the proposed rule would increase the pollution 
control costs for new or expanded industries within the Kl~ma~h 
Falls Urban Growth Boundary with particulate emission increuscs of 
five or more tons per year. The pollution control costs would 
vary depending on the type of new facility and the type of 
control technology appropriate for that facility. 

Based on recent or proposed pollution control equipment for the 
wood products industries in the Medford area, the estimated 
increased capital costs of the proposed Klamath Falls rule change 
could range from $5,000 to $15,000 per ton of annual particulate 
emissions. The increased operation and maintenance costs could 
range from $500 to $1,000 per ton of particulate collected. The 
maximum cost impact of the proposed rules for new or expanded 
sources with potential particulate emissions of 15 or more tons 
Per year could be increased capital costs of $50,000 to $150,000 
and increase annual operation and maintenance costs of $5,000 to 
$10,000. 

"'" ~ 
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Attachment C 

Oregon Department of Environmental Quality 

A CHANCE TO COMMENT ON ••• 
Proposed Amendment to New Source Review Rules for the Klamath Falls Area 

NOTICE OF PUBLIC HEARING 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED; 

WHAT ARE THE 
.HIGHLIGHTS : 

HOW TO 
COMMENT: 

WHAT IS THE 
NEXT STEP: 

811 S.W. 6th Avenue 
Portland, OR 97204 

1111186 

Hearing Date: 
Comments Due: 

Residents ~nd IndustrJ of Klamath County 

December 15, 1988 
December 15, 1988 

The Department of Envirorunental Quality is proposing to amend OAR 340, 
Division 20, Significant Emission Rates for new or modified industrial 
sources in the Klamath Falls Urban Growth Area. 

.1. The amendments would reduce from 15 to 5 tons per year the 
Significant Emission Rate for particulate matter that triggers the 
need for emissions offsets in the Klamath Falls area. 

2. Within the Klamath Falls Urban Growth Area, the amended 
Significant Emissior_ Rates for particulate matter would apply to 
all new or modified sources for which permits have not been issued 
prior to April 29, 1988. 

Copies of the complete proposed rule package may be obtained from the 
Air Quality Division in Portland (811. S.W. Sixth Avenue) or from the 
regional office nearest you. For further information, contact Sarah 
Armitage, at (503) 229-5581. 

A public hearing is scheduled for December 15, 1988, at 7:00 p.m. in 
.the Commissioner's Hearing Room, Klamath County Courthouse Annex, 305 
Main Street, Klamath Falls. 

Oral and written comments will be accepted at the public hearing. 
Written comments may be sent to the DEQ, but must be received by no 
later than December 15, 1988. 

After public hearing the Environmental Quality Commission may adopt 
rule amendments identical to the proposed amendments, adopt modified 
rule amendments on the same subject matter, or decline to act. If 
amendments are adopted they would be submitted to the U. S. 
Environmental Protection Agency as revisions to the Clean Air Act State 
Implementation Plan. The Commission's deliberation would come during a 
regularly scheduled meeting after the public hearing. 

A Statement of Need, Fiscal and Economic Impact Statement, and Land 
Use Consistency Statement are attached to this notice. 

AKlll8 (11/88) 
C-1 

FOR FURTHER INFORMATION: 
Contac~ the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, ca!! 1 ~800-452-4011. 
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Orogon Department of Environments/ Duality 

A CHANCE TO COMMENT ON ••• 

IS 
'.CTED: 

~ !S 
JSEO: 

r AAE THE 
'ILI.CJITS: 

n 

' N 

rd 

50TICE OF P'UBUC lI£AJUNG OAR 340-22-300 

Ho•r1ng D.e.te: 
Cot:1:11ent::s Due: 

April 17 and 19, 1989 
A.pril 21, 1939 

Ref1nors 11.nd c!i~crtbutor:s of gasoline are dircccly affected, and wtll 
need ~o modify tho blends of gasolln11. aold during th11. ~urna:or m~nths. 

Hotorists and other W"Jets of gasolin11. will be indirectly affected by 
this propoa•l, because th• refiner's costs vill be passed thro\lgh to 
tho ult1Q.Sto uaor. Tho ptico of gaa could increase lC per g4llon. 

111e Dop•rtl!:cnt o! EnviroTUl!ontal Quality i• proposing to adopt OAR 340-
22-300 to csr•bl15h a stcnaard for outomotlvo g~sollnc. The proposal 
..,ould e:st.obl1oh o m.,.i!llw:. Rold Vopor Pro:roure for cutomotlvo g11.11.oline 
o! 10 ~ r•l dur1ng ch• p•tlod o! tt.y l!t chrough SGpCon:ibor l'io. nmcnuoa 
ot th~ "'•f gaaollno l• markacad. thi• would apply co •ll Oregon, west 
of 122" lon&1tuda (waot of th" Co11acade:11). The e!t'ectlve date for 1969 
uould be June 15, 1969. SAZ11?llog procedurc.s and clvll pun~tty 
auchoricy la lnclud.ad. 

Ourlng cha paat. 15 yciars, the vol.s:.ility of 1!,lli50llno, 11.s 111cn.s11rcd by 4 

test called Reld V.1por rressure, has been increasing. Gasoline vapors 
:re~ 111arkeci~g and on vehicle evaporative losses are signtflcant 
contributor• to concentrations of ground levoi ozone ln the Portl.1nd 
area. Reducing tho volatility of gasoline to previoualy manuf.1ccured 
levels can be of significant benefit in state efforts to meet the 
federal ozona health standard. 

A m.sxim".JtR Reid Vapor Pressure of 10.S psi vould be established, 
Refiners and d1stributois of aut::omoci·Je gasoline would need to supply 
and sell th• reduced volatility gaaollno during tho summer months. 
This is eatim.11.tod t9 prov1do a 5000 kg/day voe emission reduction. and 
help ln.sur• cocipliance with tho o~cne scandard. 

~'hy vould it cost =ore? 'I'he refinery cost increases, due to gasoline 
rofon:::ulation, would be expected to bO pasaed throu~h to g3soline 
users. Studle• at the national level have lndicotod that chis could 
result in about a le per g3llon price lncre~se. Somo potrolcWll 
industry sources have indicated thee the cost may be higher. 

C- l 

FOR FURTHER JNFORMA T/ON: 
111 S.W.l!l'>A.._ 

~CAl7204 Con:.ac1 i:n. ~..,..,.,or~"''"'°" ..,...,to'..an tno P<JOk ~toy c..il.ng 229-$69&.n ~ PO<tlasd &1 ... To aYOOCI IOflO 
0.•1.al'>;& c;l'l&I'~ tram Otl">Oo pa.rU ~ tno 1~1• W 1.800-f.52-4011. ,,,,. 

HOU TO 
COKttENT: 

' 

WllAT IS ntE .. 
m!:XT STF..P; 

AK\354 (2/89) 

Copies of tho complata proposed rule package may be obtained fro~ 
Air Quality Oiviaion in Portland 811 S.i.I. Sixth Avenue or the 
resional office nearest you. For further infol'.lllation contact 
Blll Jasper at (503) 229-5081. 

Public hearings ~ill b~ held before n hearings officer it: 

10:00 a.m. 
April 17 • 1989 
Portland Building Audicoriw::1 
1120 SU' Fifth 
?orcland, Dragon 

7:00 p.111.. 
April 19, 1989 
Portlund Building Audltoriur:i 
1120 S'ol Fifth 
Portl~nd. Gregan 

<h• 

Oral end vritcen co1M1enc~ will bo accepted at th• public hearing. 
Uritton conmionta may be aant to the DEQ, buc eust ba recoived h/ no 
lacer than April 21, 1989. 

After public hear1~! tho Environi:;r.ancal Quality Coim;ilaalon ~ey adopt 
rulo .am•ndmonta ldantlcol co th• propo••d a.mendll!en~o. adopt modlfl•d 
rule amendrllanca on tho aama aubJoc~ oa~t9r, or daclina to •~t. Tho 
adopted rulaa will ba submitted to tho U. S. £nvlroru:ientol Protection 
Agency as part of tho Stat• Clean Air ~et ti:plocont~tloo Plao. n.e 
Co111111lssion'a deliberation should co~o tn Juna·2, 1989. as p~rt ot the 
egonde of • rogulerly achedulad Co1:11111lo1ion ma~ting. 

A St~temecn: of tlood, Fiac.i:l i.nd Econo1:1ic Impact St.:ite~ent, and Land 
Uao Conaintency Statement are attached to thia notico. 
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Attachment D 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: March 10, 1989 

TO: Environmental Quality Commission 

FROM: Hearing Officer 

SUBJECT: Hearing Report for Proposed Amendments to the New Source 
Review Rules for the Klamath Falls Area Held February 
15, 1989. 

Summary of Procedure 

As announced in the public notice, a public hearing was held on 
Wednesday, February 15, 1988 at the Klamath County Courthouse 
Annex Commissioner's Hearing Room. The purpose of the hearing was 
to receive testimony on proposed amendments to the Department's 
New Source Review Rules (OAR 340-20-225(22), Tables 1 and 2 which 
define particulate matter (PMiol significant emission rates for 
industrial sources in Klamath Falls. John Core of the Department's 
Air Quality Division served as hearings officer. Public notice 
appeared in the Klamath Falls Herald & News newspaper on November 
8, 1988 announcing scheduling of the hearing on December 15, 1988. 
However because of requests from the Klamath County Board of 
Commissioners and the City of Klamath Falls, the hearing was 
rescheduled for February 15, 1989 to provide additional time for 
development of testimony. 

The hearing lasted 2 hours from 7 PM to 9 PM. Oral and written 
testimony was presented by 18 persons. Additional written 
testimony was received by mail from 9 other persons. The 
attachment lists the name, affiliation, form of testimony, and 
position (in favor of or opposed to the rule). 

Summary of Testimony 

Testimony received on the proposed rule amendments can be 
categorized into two groups; those in favor of the rule 
amendments and those opposed: 

Summary of Testimony in Favor of Rule Adoption 

Eight members of the public testified in favor of rule adoption 
citing the need to reduce particulate emissions. Doss Decker, 
Lewis Furber, Joseph Fisher, Nancy Roeder and Dorothy Chiero 
testified that particulate emissions from industry need to be 
reduced and that industry can well afford to better control 
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emissions. They also commented on several issues related to 
residential woodstoves, the need to develop economic incentives 
to promote the use of fuel other than wood for space heating and 
concerns about particle fallout from industrial facilities. Mavis 
Mccormic of Keno, Oregon provided written testimony in favor of 
the rule citing the need for tighter emission control to attain 
national ambient air quality standards. 

Testimony from the us Environmental Protection Agency, American 
Lung Association, the Oregon Environmental Council and the League 
of Women Voters all supported the rule citing the need for 
consistent treatment of industrial sources in PM19 Group 1 
nonattainment areas; the need for equity in reducing emissions 
from all sources within the nonattainment area; the unhealthful 
nature of air quality in Klamath Falls and efforts that industries 
in the Medford-Grants Pass airsheds have made to reduce emissions. 
The Oregon Environmental Council comments stressed the need for a 
stricter offset program to allow economic development while 
improving air quality and the equity in adopting the same 5-ton 
emission. offset rule as applies in Medford. 

Testimony in Opposition to Rule Adoption 

Fifteen persons spoke in opposition to rule adoption including 4 
members of the public, representatives from the Klamath County 
Board of Commissioners, the City of Klamath Falls, the Klamath 
County Health Department, Klamath County Chamber of Commerce, the 
Wood Heating Alliance, Klamath Consulting Co., Weyerhauser · 
Corporation, Modoc Lumber Co., Columbia Plywood Co. and Jeld-Wen. 

Testimony of all of those in opposition noted the unique nature 
of the air quality problem in Klamath Falls and the need for 
tailor-made solutions for the Klamath Basin rather than adoption 
of uniform industrial regulations across Southern Oregon and the 
ineffectiveness of the proposed rule in solving the problem. Much 
testimony was given on issues related to residential woodsmoke 
control, the need of local residents to use woodheating and the 
need to develop local, cooperative solutions rather than 
mandatory regulations imposed by the Department or the 
Environmental Protection Agency. Many of those testifying 
questioned Department information on the magnitude of the PM10 
problem in Klamath Falls, the sources contributing to the problem 
and whether proposed solutions are appropriate. The Klamath County 
Chamber of Commerce, Columbia Plywood and the Klamath County Air 
Quality Management Plan question the logic of adopting the Urban 
Growth Boundary as the nonattainment boundary. 
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The principal points of testimony presented by those opposed to 
the rule are outlined below: 

Industrial Emission Impacts are Minor 

Those opposed to the rule cite Department data that industrial 
contributions to the PM10 problem are very small and that most of 
the year air quality in Klamath Falls is good. Those opposed argue 
that even if industrial emissions were totally eliminated, little 
if any, air quality benefits would be seen. Many believe that 
industrial emission impacts are less than that estimated by the 
Department because the buoyancy of boiler plumes will be above the 
Basin's very shallow inversions. Stanley Meyers of Jeld-Wen 
estimates that the reduction in the emission off set from 15 to 5 
tons would result in only a 0.2 to 0.3 % improvement in air 
quality at a substantial cost to industry. 

Department Estimates of Economic Impact are Incorrect 

Testimony provided by all of those opposed to the rule cite the 
inadequacy of the Department's economic analysis of the impact of 
the rule on the industries as well as the community. Weyerhauser 
Corp., Columbia Plywood Co, Klamath County Chamber of Commerce. 
feel that the capital investment costs required to meet the 5 ton 
offset limit would be nearly five times that estimated by the 
Department. Jeld-Wen estimates that the capital cost of their 
boiler plant expansion will be from $350,000 to $500,000 with 
annual operating costs of $40,000 to $50,000. These costs are 
several times that estimated by the Department. The Klamath County 
Chamber of Commerce, the Board of Commissioners and others 
expressed concern regarding the impact of the proposed rule on 
the economic development of the Klamath Basin, the potential loss 
of jobs, related taxes, lost property taxes and multiplier 
impacts on retail, tourism and service industries. 

Availability of Offset Emissions 

Stanley Meyers of Jeld-Wen provided written testimony expressing 
concern that the emission offsets needed for industry to comply 
with the rule may not exist. Those emissions that are now 
available as offsets are likely to be used up quickly, leaving 
smaller industries with no options to accommodate growth. Offsets 
will not be able to be purchased from others because of the lack 
of industry in the airshed. As a result, a 5 ton offset rule will 
limit expansion of new and existing industry to an unreasonable 
and unnecessary extent. 
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Development of Local Solutions to the Problem 

Commissioner Lindow representing the Kla~ath County Board of 
Commissioners, Stanley Meyers of Jeld-Wen, Kurt Schmidt of Modoc 
Lumber, Jim Keller of City of Klamath Falls, Greg Williams of the 
Chamber of Commerce, John Monfore of Weyerhauser, Drew Honzel of 
Columbia Plywood and others supported adoption of local solutions 
to the Klamath Basin's PM10 air quality problem. All testified 
that local governments and industries need time to develop an 
effective plan without Department imposed regulation. A copy of a 
draft plan (Klamath County Air Quality Management Plan) was 
submitted into the hearing record by commissioner Lindow as a 
suggested alternative to offset rule adoption. The Plan outlines a 
number of concerns regarding the nature of magnitude of the 
Basin's PM1o problem, provides a broad outline of potential 
industry and woodstove measures that may be helpful in improving 
air quality and describes a range of public education programs 
that may be helpful in reducing residential woodsmoke emissions. 
The Plan contains no specific governmental or industry 
endorsements nor does it provide commitments for emission 
reductions. 

The Urban Growth Boundary Does Not Describe the Nonattainment Area 

The Klamath county Air Quality Management Plan, the Klamath County 
Chamber of Commerce, Columbia Plywood and testimony from Bob Shaw 
(Public) questioned the Department's rationale in selecting the 
Urban Growth Boundary as the legal definition of the nonattainment 
area. They testified that the problem area is not as large as the 
UGB and that adoption of the Boundary would be unnecessarily 
restrictive. 

The Proposed Rule Should Not Be Retroactive 

Stanley Meyers (Jeld-Wen) testified that by applying the proposed 
rule retroactively, Jeld-Wen will incur major additional costs 
that were not forseen at the time of permit submittal. The moving 
of the "goal posts" proposed by the retroactive element of the 
rule has caused Jeld-Wen expensive project delays. The retroactive 
element of the rule should be deleted. Kurt Schmidt (Modoc Lumber) 
also supported deletion of the retroactive element of the rule. 

Other Issues 

Kurt Schmidt (Modoc Lumber) and Stanley Meyers (Jeld-Wen) 
testified that reducing the offset from 15 to 5 tons would 
discourage industrial expansions that generate the tax dollars 
needed to implement other control stragegies (County public 
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education programs, street sweepers, etc). Joan Riker (Klamath 
Consulting) and Drew Honzel (Columbia Plywood) questioned the need 
for the rule given the minor impact of industry in the airshed. 
John Crouch of the Wood Heating Alliance testified that the 
proposed rule would be ineffective and would undercut the 
communities cooperative effort to reduce woodstove emissions. 

' 
--- #ii ---

Attachment 
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Klamath Falls Industrial Rule Hearing 

NO. NAME AFFILIATION ORAL WRITTEN POSITION 

1 BILL ROBSON 
2 NANCY ROWLOTTAM 
3 STANLEY MEYERS 
4 HAROLD NORTH 
5 PERRY RICKARD 
6 ANDREW GIGLER 
7 LEWIS FURBER 
8 I<URT SCHMIDT 
9 GREG WILLIAMS 

10 TED LINDOW 
11 DREW HONZEL 
12 JOHN MONFORE 
13 SHARON LITTLE 
14 MARVIS McCORMIC 
15 JAMES KELLER 
16 JOHN 'CROUCH 
17 JOAN RIKER 
18 JOE WELLER 
19 JOHN CHARLES 
20 DAVID KIRCHER 
21 NANCY ROEDER 
22 ROBERT SHAW 
23 JIM KIMBIER 
24 DOSS DECKER 
25 JOSEPH FISHER 
26 DAN BROWN 
27 .DOROTHY CHIERO 

PUBLIC X 
PUBLIC 
JELD-WEN X 
PUBLIC 
KLAMATH CTY HEALTH 
PUBLIC X 
PUBLIC X 
MO DOR LUMBER CO. X 
KLAMATH CTY C OF C X 
KLAMATH CTY COMMISS. X 
COLUMBIA PLYWOOD CO. X 
WEYERHAUSER X 
LEAGUE WOMEN VOTERS 
PUBLIC 

. CIT·Y, KLAMATH FALLS X 
WOOD HEAT ALLIANCE X 
KLAMATH CONSULTING 
AM. LUNG ASSN OF OR. 
OR. ENV. COUNCIL 
US EPA REGION X 
PUBLIC X 
PUBLIC X 
PUBLIC X 
PUBLIC X 
PUBLIC -X 
DOUBLE DEE LUMBER X 
PUBLIC X 

Note: o means Opposed to Rule Adoption 
F means Favors Rule Adoption 

JEC/jec 
John Core (229-5380) 
(March 16, 1989) 
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- ' Attachment E 

RESPONSE TO TESTIMONY RECEIVED AT THE KLAMATH FALLS 
PUBLIC HEARING ON PROPOSED CHANGES TO INDUSTRIAL RULES 

and impacts are a small ISSUE NO. 1: Industry emissions 
percentage of the PM10 problem. 
little air quality improvement. 

Rule adoption would result in 

RESPONSE: Presently industrial PM10 emissions represent 4% and 
residential woodheating emissions represent 83% of the worst 
winter day Klamath Falls Urban Growth Boundary (UGB) air. 
emissions. However, when the needed 85-90% reduction in 
woodheating emissions is achieved in order to attain compliance 
with the Federal daily PM10 standard of 150 micrograms per cubic 
meter (µg/m 3), currently permitted industrial emissions will 
represent a very significant 20% of the UGB emissions. For every 
15 tons/year increase in PM10 that would be allowed for new or 
expanded industry under current rules without offsets an increase 
in industrial daily impacts of at least one microgram per cubic 
meter would be expected. Such an impact is classified by 
Department rules as a significant air quality impact and clearly 
such impacts could interfere with attaining and maintaining 
compliance with PM10 air quality standards. In fact if only a few 
new or expanded industries were granted 15 tons/year PM10- emission 
increases without offsets it could make attainment impossible 
because further control of woodheating or dust sources would be 
impractical to achieve. A remaining but still limited alternative 
would be to roll back all existing industrial source emissions 
through an areawide rule change that would require higher levels 
of emission control. Generally spreading the cost to locate a new 
industry or expand an existing one to all existing industry would 
not be considered an equitable requirement. 

ISSUE NO. 2: The economic effects on industry and the community 
are significantly underestimated. 

RESPONSE: The cost estimates identified by the Department were 
based on typical costs incurred by new facilities in order to 
provide the lowest achievable emission rate (LAER) and reduce 
particulate emissions by 10 tons per year (the difference between 
the current 15 tons per year emission rate that triggers LAER and 
offset requirements and the proposed 5 tons per year rate). These 
costs typically range from $5,000 to $15,000 per annual ton 
reduction, or $50,000 to $150,000 per annual l~ ton reduction. 

For example, Medford Corporation in Medford estimated the cost of 
pollution control equipment at $3,288,000 to meet LAER. (equivalent 
to 0.015 grains per standard cubic foot) in its proposed new wood­
fired power plant. This LAER pollution control equipment will 
reduce particulate emissions by about 654.5 annual tons compared 
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to a power plant of the same size just meeting the statewide 
standard for new boilers of 0.1 grains per standard cubic foot 
(115.5 annual tons versus 770 annual tons). This represents a 
cost of $5,024 per annual ton reduction in order to meet LAER 
which is at the lower end of the $5,000 to $15,000 range 
identified by the Department. 

The proposed Medford Corporation facility represents a very large 
power plant producing 480,000 pounds per hour of steam; as such, 
the cost per ton of emission control is lower than would 
otherwise be expected due to the economy of scale. 

A more typical size new power plant would be one producing 50,000 
pounds per hour of steam. JELD-WEN, an industry in the Klamath 
Falls area, estimated the cost of LAER pollution control equipment 
for this size of power plant at $350,000 to $500,000; the 
equipment vendor contacted by the Department estimated the total 
installed cost to be $600,000 to $800,000. The LAER pollution 
control equipment would reduce particulate emissions from 75 
annual tons (at the 0.1 grains per standard cubic foot statewide 
limit) down to about 11 annual tons for a net reduction of 64 
annual tons. This represents a cost of $5,469 to $7,813 per 
annual ton reduction (using the JELD-WEN estimates) or $9,375 to 
$12,500 per annual ton reduction (using the equipment vendor 
estimates); these costs per ton are all within the $5,000 to 
$15,0oo'range identified by the Department. 

The discrepancy in the Department and industry cost estimates 
results from a specific case in which LAER would not be required 
under the current 15 annual ton LAER/offset criteria, but would be 
required under the 5 annual ton criteria, and the application of 
LAER results in greater than a 10 annual ton reduction. In this 
specific case involving JELD-WEN, internal offsets were available 
within the plant to reduce the net emission increase to less than 
15 annual tons but not less than 5 annual tons. The application 
of LAER pollution control equipment would reduce particulate 
emissions by considerably more than needed to reduce the net 
increase to less than 5 annual tons. Thus the cost anticipated by 
JELD-WEN due to the proposed change in the LAER/offset criteria 
was the total cost of providing LAER ($350,000 to $500,000) so the 
10 annual ton change in the LAER/offset criteria appears to 
represent $35,000 to $50,000 per annual ton. 

This JELD-WEN example probably represents the worst case, or at 
least represents cases more typical of the smaller industries 
located in the Klamath Falls UGB. 

A possible alternative to the 5 annual ton LAER/offset criteria, 
that would reduce the costs of cases like the JELD-WEN example and 
be more cost-effective, would be to keep the current 15 annual ton 
LAER criteria but require offsets at 5 or more annual tons. This 
would not require LAER for emission increases in the 5 to 15 
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annual ton range if external offsets (from residential woodstoves 
or other industries) were available. to fully offset the increase. 

ISSUE NO. 3: Available emission offsets are so few that the rule 
would prohibit industrial growth. 

RESPONSE: About 150 to 300 tons per year of PM10 emissions are 
available as potential offsets in the Klamath Falls area. This 
could accomodate 10 to 20 new or expanded industries with 
emissions of 15 tons per year. 

The difference between actual 1986 PM1o emissions and the PM10-
equi valent PSELs indicates that 47 tons per year are available for 
expansion of existing industries (or available for emission 
trading to new sources locating in the area). An additional 100 
tons per year could be obtained by reducing existing emissions to 
the levels proposed in the Medford area. The proposed Medford 
wood-fired boilers limits are 0.03 grains per standard cubic foot 
compared to the existing Klamath Falls limits of 0.1-0.2 grains 
per standard cubic foot (70-85% lower). The proposed Medford 
veneer drier limits for Douglas fir veneer are 0.30-0.45 pounds 
per thousand square feet of veneer (3/8" basis) compared to the 
existing Klamath Falls limits of o.52-1.5 pounds per thousand (42-
70% lower). · 

It may be possible to also obtain emission offsets from the 
reduction of residential .woodburning emissions. 

The 1987 Klamath Falls woodheating survey indicated that the 
average fireplace household burned 2.6 cords per year and the 
average woodstove (or fireplace insert) household burned 4.2 cords 
per year. The average household burning wood as the main heat 
source burned 4.7 cords per year and the average household with 
wood as the sole source of heat burned 5.1 cords per year. 

The woodstove particulate emission factor reported in the AP-42 
Emission Factor Manual of the U.S. Environmental Protection Agency 
(EPA) is 21 grams per kilogram of wood burned (or 42 pounds per 
ton). About 95% of residential woodsmoke emissions are in the 
PM1o size range. The average cord of firewood is estimated to 
weigh 3500 pounds. This results in a woodstove emission factor of 
about 70 pounds per cord (or 0.035 tons per cord). 

The Housing Authority of Jackson County is implementing a program 
to replace existing woodstoves in low-income households with more 
efficient and cleaner burning units. The funding is from 
Community Development Block Grants and other sources. Replacement 
of a woodstove with a natural gas heater provides a 99.8% 
reduction in emissions at a cost of about $2,000 per home; 
replacement with a pellet unit provides about a 90% reduction. 
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Replacement of woodstoves with gas heaters in the Klamath Falls 
area would reduce emissions by 294 pounds per year per household 
(average woodstove household) to 329 pounds per year (household 
using wood as main heat source) to 357 pounds per year (household 
with wood as sole heat source). Replacement with pellet units 
would reduce emissions by 90% of these amounts. 

To offset 15 annual tons of PM10 emissions, about 84 sole source 
woodstove households would need to be converted to gas heat. In 
order to not interfere with the effectiveness of the woodstove 
curtailment program, the homes targeted for conversion to gas 
should be those in the severe problem area who would have the most 
difficulty complying with the curtailment program or even be 
exempt from curtailment: Low-income households with wood as the 
sole source of heat. At $2,000 per home, this would cost a total 
of about $168,000, or $11,200 per annual ton of PM10 emission 
reduction. This is within the $5,000 to $15,000 per annual ton 
initial cost estimate, but slightly above the initial total cost 
estimate range of $50,000 to $150,000 since an external offset 
such as this would require that the entire 15 annual ton increase 
J:ie offset, not just the 10 annual ton difference between the 
current and proposed LAER/offset criteria. 

The emission reduction would provide a net air quality benefit 
(as required by Department rules) in correcting the PM10 health 
problem since the reduction would be achieved in the problem area 
during the problem time of year. 

The use of woodstoves as offsets must be carefully limited to 
insure that enough woodheating emission reductions will be 
achieved to reach attainment of the PM-10 air quality standard. 
At least an 85-90% reduction in woodheating emissions will be 
needed to attain standards. About 4% of the woodburning 
households are sole-source woodheated and likely a large portion 
of these would be exempted from curtailment. About half of this 
category (representing about 25 tons per year of PM1 o) has lower 
incomes (less than $20,000 household income) and would be a 
potential offset category. If a net air quality benefit can be 
shown (depending upon specific location of the new industrial 
emissions and compliance rate of the curtailment program) another 
13% of the woodburning households representing lower income (less 
than $20,000 household income) main-source woodheating homes might 
be eligible for use as offsets. This would.represent an 
additional 150 or more tons per year of offsets. 

ISSUE NO. 4: Local voluntary solutions to industrial emission 
growth management are needed rather than Department imposed 
rules. 

RESPONSE: 
heavily on 
community. 

The 
the 
It 

success of any 
cooperation of 
is imperative, 

pollution control plan relies 
the residents and industries of a 
however, that the pollution control 
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plan is adequate to insure that health standards are met in a 
timely manner. The State Implementation Plan for PM10 must 
contain effective and enforcable measures to address growth in 
industrial emissions. The emission offset requirements provide 
considerable flexibility for managing emissions and allowing 
economic development without interfering with progress toward 
meeting health standards. 

ISSUE NO. 5: The Urban Growth Boundary should not be adopted as 
the nonattainment area. 

RESPONSE: Designation of the boundary of the nonattainment area 
within which control strategies will be applied requires 
consideration of several issues: 

1. The nonattainment boundary must include the geographical area 
within which national ambient air quality standards are currently 
being exceeded. Air Sampling studies completed in November, 1985, 
March, 1988 and January, 1989 have consistently show that minor 
day-to-day variations in the pattern of PM1o levels exist 
depending on wind direction and the time of day of the survey. All 
surveys indicate a consistent pattern of maximum concentrations 
near Peterson School extending outward toward the downtown 
district, south toward Kingsley Field and westerly toward Green 
Springs Junction. The PM10 levels appear to follow local 
topography with concentrations decreasing with increases in 
elevation. They also appear to follow the emission density of 
homes (woodstoves) in the area. 

2. The nonattainment boundary must include the area within which 
air standards may be exeeeded in the future. EPA requires that SIP 
control strategies consider future population, transportation, 
housing and industrial growth to assure that air standards will be 
attained and maintained. Development of a strategy to assure 
maintenance of air standards therefore requires that the 
nonattainment area boundary must be consistent with the regional 
planning boundary for which community growth projections are 
available. 

3. The nonattainment area must be a legally defined boundary 
recognized by local governments. Legal definition is required for 
rulemaking purposes. Additionally, some component of the control 
strategy may need to be implemented through county land use 
planning ordinances tied to the Urban Growth Boundary. 

Adoption of the Urban Growth Boundary as the nonattainment area 
is the only legally defined boundary that meets all of the above 
criteria. 
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ISSUE NO 6: The Rule Should Not Be Retroactive. 

RESPONSE: The Department is concerned that PM10 emission 
increases from expanding industrial sources that have already 
filed permit applications (Jeld-Wen) will significantly interfere 
with efforts to attain and maintain compliance with air quality 
standards. The addition of 15 tons per year of industrial 
emissions from Jeld-Wen would result in about a 1 µg/m3 airshed 
impact on worst-·case winter days in 1992 if emission offsets are 
not required. Additional impacts from other expanding and/or new 
industries would further complicate air quality standard 
attainment. Because of the extremely high degree of emission 
reduction needed to bring the Klamath Falls airshed into 
compliance with air quality standards, any increase in emissions 
must be highly controlled and/or totally offset to attain 
standards. The Department is also concerned about the inequity of 
seeking public cooperation in extensive control of emissions from 
woodheating households while permitting major expansions in 
industrial emissions. 

MLH:mlh 
John Core (229-5380) 
Merlyn Hough {229-6446) 
(3/24/89) 
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Attachment F 

Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

II 
REQUEST FOR EQC ACTION II 

Meeting Date: April 14, 1989 
Agenda Item: --=I _________ _ 

Division: ~ir Quality 
Section: Program Planning 

SUBJECT: 

Proposed Adoption of New Industrial Rules for PM10 Emission 
Control within the Klamath Falls Urban Growth Boundary (OAR 
340 Division 20) which lowers the Emission Offset Requirement 
For New or Modified Sources from 15 to 5 Tons Per Year. 

PURPOSE: 

To assure that industrial emission increases in Klamath Falls 
do not interfere with control strategies designed to attain 
and maintain compliance with the new federal PM10 air quality 
standards. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
_x_ Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 
Approve Department Recommendation 

Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPJ'ION OF REQUESTED ACTION: 

Attachment ___h__ 
Attachment JL 
Attachment JL 
Attachment _Q_ 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 
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Meeting Date: April 14, 1989 
Agenda Item: 
Page 2 

DESCRIPTION OF REQUESTED ACTION: 

The proposed rule would: 

Reduce the Significant Emission Rate that 
triggers emission offset requirements from 15 
to 5 tons per year. 

Apply retroactively to all new or modified 
sources within the Klamath Falls Urban Growth 
Boundary for which permits have not been 
issued prior to April 29, 1988. 

Delete the provision contained in the 
originally proposed rule requiring application 
of Lowest Achievable Control Technology (LAER) 
at the 5 ton per year offset level. Retain the 
LAER requirement at the existing 15 ton per 
year offset level. 

Designate the Klamath Falls Urban Growth 
Boundary as the PM10 Nonattainment Area. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: Attachment 
Enactment Date: 

statutory Authority: 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

_x_ Other: Rule Amendment (OAR 340 Division 20) 

Attachment 
Attachment 
Attachment 
Attachment -11_ 

_x_ Time Constraints: The Environmental Protection Agency, under 
the provisions of the Clean Air Act, has required the 
Department to adopt state Implementation Plan (SIP) revisions 
for the Klamath Falls PM10 Nonattainment Area. The proposed 
rule is a key element of the Klamath Falls control strategy. 
The projected date for Commission authorization of public 
hearings on the SIP is July, 1989. Timely resolution of the 
rule is also important to at least one industry with·a 
pending permit application. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
_x_ Hearing Officer's Report 
_x_ Response to Testimony/Comments 

Prior EQC Agenda Items: (list) 
Other Related Reports/Rules/Statutes: 
Supplemental Background Information 

Attachment 
Attachment _!L 
Attachment ..JL 
Attachment 
Attachment 
Attachment 
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Meeting Date: April 14, 1989 
Agenda Item: 
Page 3 

Klamath Falls has a serious PM10 air quality problem. Reductions 
of as much as 90% and 60 %, respectively, are needed in woodsmoke 
and fugitive dust emissions to attain federal 24-hour air quality 
standards. Additional reductions may be needed to achieve the 
annual standard. Because of the difficulty in achieving such high 
levels of control, every reasonable emission reduction strategy 
may need to be set in place to achieve healthful air quality. As 
the control strategies reduce woodsmoke and dust emissions to meet 
the PM10 air quality standard, industrial contributions will 
increase from 4 to 20 % of worst-case day PM10 levels. Addition of 
15 tons per year of industrial emissions from a number of new or 
modified source would result in about a 1 µg/m 3 airshed impact for 
each industry if emission offsets are not required. These 
additional impacts will significantly interfere with efforts to 
attain and maintain compliance with PMio air quality standards. 
Rule adoption is being requested now to resolve the issue for 
industries with pending permits and for new sources considering 
locating in the airshed. 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

Testimony in support of the rule emphasized the need for 
restrictions on industrial emission increases within an 
airshed that exceeds the national health standard for PM10 by 
a factor of four. Others cited the need for equitable 
reductions in industrial as well as residential wood heating 
emissions and the need for consistent offset requirements for 
sources in Klamath Falls and Medford. 

Those opposed cited the high cost to industry relative 
to air quality benefits and impacts on local economic 
development. 

A summary of key points of controversy follows. The 
comments and Department's detailed response are 
contained. in Appendix E. 

1. Industry emissions and impacts are a small 
percentage of the PM10 problem. Rule adoption 
would result in little air quality 
improvement. 

The Department believes that industrial 
emission will be a significant portion of the 
airshed emissions when woodstove emissions are 
reduced and that significant growth in 
industrial emissions may jeopardize efforts to 
achieve and maintain healthful air quality 
(Page E-1). 
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2. The economic impacts on industry and the 
community are significantly underestimated. 

The Department's estimated costs to obtain 
offsetting emissions are accurate and offsets 
are cost-effective but further analysis 
convinces the Department that LAER controls 
are not cost-effective (Page E-1). 

3. Available emission offsets are so few that 
the rule would prohibit industrial growth. 

The Department estimates that sufficient 
offsets are available to accommodate several 
new or expanded industrial sources. 
Replacement of woodstoves in low income, sole­
source homes is the most likely source of 
external offsets (Page E-3). 

4. Local voluntary solutions to industrial 
emission growth management are needed rather 
than state imposed rules. 

The SIP must contain effective and enforceable 
measures to address growth in industrial 
emissions. In the absence of local ordinances, 
the Department bears responsibility for 
adopting an industrial emission growth 
management strategy (Page E-4). 

5. The Urban Growth Boundary should not be 
adopted as the nonattainment area. 

The boundary within which the control 
strategies apply must incorporate the area 
which currently exceeds or in the future may 
exceed air standards. It must also be a 
legally defined boundary for which population, 
housing and transportation growth forecasts 
are prepared. The Department believes that the 
Urban Growth Boundary best meets these 
criteria (Page E-5). 

6. The rule should not be retroactive. 

Because of the very high degree of emission 
reduction required to attain air quality 
standards in Klamath Falls, every reasonable 
measure must be taken to manage industrial 
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emission growth. The Department believes that 
the rule should be retroactive to insure that 
proposed industrial expansions do not 
interfere with attainment and maintenance of 
air quality standards if and when permits are 
issued. The rule also insures that efforts to 
gain public cooperation in reducing woodstove 
emissions are not undermined by public 
perception of inequities in allocating 
woodstove emission reduction gains to 
industry (Page E-6). 

PROGRAM CONSIDERATIONS: 

There will be some impact on the agency's budget 
associated with management of the emission offset 
program. There will be no impacts on other approvals 
required, or change in relationships with other agencies 
if the Commission were to adopt this rule. The 
Commission's action on this rule may affect Agenda Item 
P (Discharge of Additional Wastewater into a Lake 
Reguiring Commission Approval) in the event that Jeld­
Wen, Inc. decides to withdraw it's pending Air 
Contaminant Discharge Permit. The Department has 
committed considerable resources in seeking solutions to 
Klamath Falls' air quality problem. Adoption of the rule 
represents an important step in seeking solutions to 
this problem. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

In developing the alternatives, two issues were considered: 

(1) Do industrial emission increases need to be managed 
to insure attainment of air quality standards ?; 

(2) Should industrial emission increases be addressed at 
the time of adoption of the Klamath Falls state 
Implementation Plan or is action needed now ? 

The Department believes that industrial emission growth allowed 
under the current 15 ton offset rule would significantly interfere 
with efforts to attain air quality standards. It is also the 
Department's opinion that timely action is needed to assure that 
emission increases frpm new and modified industrial sources now 
being planned are covered by the rule. Three options have been 
developed: 
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1. Retain current requirements for LAER control and offsets on 
industrial emission growth at 15 tons per year or greater 
emission increases. 

This option represents no change from the current rules. 
It would allow each new industry within the UGB or 
modifications to existing industry to increase emissions 
by up to 15 tons per year per facility without offsets 
or LAER control, adding the equivalent in PM10 emissions. 
of 84 sole-source woodheating households to the airshed 
each time. This is equivalent to about 1 µg/m3 daily 
impact increase. Such additional impacts on the airshed 
would significantly interfere with efforts to attain and 
maintain compliance with air quality standards. The 
equity of requiring up to a 90 % reduction in woodstove 
emissions while allowing significant increases in 
industrial emissions is of great concern to the 
Department. 

2. Revision of the requirements for LAER control and 
offsets from 15 to 5 tons per year, applied 
retroactively to all new or modified sources within the 
Klamath Falls UGB for which permits have not been issued 
prior to April 29, 1988. 

This option was brought before the Commission for public 
hearing authorization on November 4, 1988 (Agenda Item 
H). In initially proposing the rule before the 
Commission, the Department felt that stringent and 
consistent industrial control and offset rules should be 
adopted in Klamath Falls (as they have been for the 
Medford Nonattainment Area) because of the severe PM10 
air quality problems in the airshed. Also, the rule 
needs to be retroactive to mitigate emission increases 
in pending industrial permit applications. 

3. Retain the current 15 ton per year requirement for LAER 
but for new or modified sources greater than 5 but less 
than 15 tons per year require either (a) emission 
offsets or (b) LAER control technology. The rule would 
apply retroactive to sources for which permits have not 
been issued prior to April 29, 1988 . 

. . 
After consideration of public comment, the Department 
concurs that application of LAER technology is probably 
not cost effective for Klamath Falls industrial sources 
because of their smaller size relative to those in 
Medford. The Department believes that the 5 ton per year 
emission offset requirement should be adopted because it 
is a cost-effective approach to managing industrial 
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emission growth. Industries that would be affected by 
the retroactive element of the rule would have the 
option of applying LAER technology (only) in lieu of 
offsets. Since emissions from low income, sole source 
woodheating households is the least costly source of 
offsets, industrial emissions will likely be offset by 
reductions in woodstove smoke from sources in the heart 
of the nonattainment area. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends adoption of Alternative 3. 

This alternative provides for industrial emission growth 
management in a cost-effective manner through offsets. Most likely 
these offsets would come from replacement of woodstoves in low 
income, sole source woodheating households. Because woodheating 
emission reductions will be concentrated in the space heating 
season within the heart of the nonattainment area, a greater net 
air quality benefit as required by Department rule will result. 
The cost of offsets (about $168,000 for 15 tons per year) to 
industry is much less than including LAER technology control 
equipment ($350,000 per 15 tons per year minimum in capital 
equipment alone). 

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY, LEGISLATIVE 
POLICY: 

The proposed rule is consi~tent with the Department's 
proposed strategy for controlling industrial PM10 emissions 
in the Medford-Ashland, Grants Pass and Klamath Falls 
nonattainment areas as part of the State Implementation Plan 
for attaining and maintaining the National Ambient Air 
Quality Standards for particulate matter. The Department is 
not aware of conflicts involving this proposed rule with any 
agency or legislative policies. 

ISSUES F-OR COMMISSION TO RESOLVE: 

1. Does the Commission support a tighter industrial PM10 
emission growth strategy for the Klamath Falls airshed ? 
Should the rule be retroactive ? Should the rule be 
adopted now or· later as part of the overall control 
strategy ? 

2. Does the Commission concur that offsets are a cost-effective 
approach to managing industrial emission growth greater than 
5 tons per year ? 
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3. Does the Commission concur that LAER control technology is 
not cost-effective for smaller industrial sources and that 
emission increases of less than 15 tons per year within the 
Klamath Falls Urban Growth Boundary should not require LAER 
controls ? 

4. Should the Urban Growth Boundary be adopted as the 
nonattainment area ? 

INTENDED FOLLOWUP ACTIONS: 

A. File adopted rules with the Secretary of State and 
incorporate into the Klamath Falls PM10 
Nonattainment Area State Implementation Plan. 

JC: Jc 
PLANAK1501 
March 28, 1989 

Approved: 

Report Prepared By: 
Phone: 

Date Prepared: 

John E. Core 
229-5380 
March 24, 1989 
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SUBJECT: 

WORK SESSION 
REQUEST FOR EQC DISCUSSION 

Attachment G 

Meeting Date: June 1 1989 
Agenda Item: 

Division: Air Quality 
Section: Program Planning 

Issues Related to the Proposed Adoption of New Industrial 
Rules for PM10 Emission Control within the Klamath Falls 
Urban Growth Boundary. 

PURPOSE: 

Response to.Commission concerns regarding the Department's 
authority and the feasibility of obtaining residential wood 
stove emission offsets and development of criteria to define 
emission offset credits. 

ACTION REQUESTED: 

_lL Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 

_lL Agenda Item ~- for Current Meeting 
_lL Other: Response to Commission Request 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 
Approve Department Recommendation 

Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 

G-1 



Meeting Date: June 1, 1989 
Agenda Item: 
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DESCRIPTION OF REQUESTED ACTION: 

Commission discussion and resolution of issues related to the 
use of woodstove emissions as external industrial offsets. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

Statutory Authority: 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 
Other: Rule Amendment 

__x_ Time Constraints: 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 

Timely resolution of the issues is important to at least one 
industry with a pending permit application. Resolution is 
also important to the scope of the PM10 
attainment/maintenance strategy for the Klamath Falls area 
scheduled for hearing authorization in September. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report 
Response to Testimony/Comments 

__x_ Prior EQC Agenda Items: Item I, April 14, 1989 
__x_ Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 
Attachment 
Attachment 
Attachment __]';__ 
Attachment ~ 
Attachment 

At the April 14, 1989 EQC meeting (Agenda Item I), the 
Department proposed adoption of new industrial emission 
offset rules for the Klamath Falls nonattainment area which 
would lower the PM10 offset requirement from 15 to 5 tons per 
year. Following consideration of the issues, the Commission 
decided to defer action on the proposed rule pending 
resolution of three issues related to the use of woodstoves 
as external industrial emission offsets. The Commission 
asked that these issues be scheduled for discussion at the 
June 1, 1989 work session. 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

Resolution of the woodstove external emission offset issues 
is needed prior to the Commission's action on the proposed 
Klamath Falls Industrial offset rule. 
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PROGRAM CONSIDERATIONS: 

The three issues requiring Commission discussion and 
resolution are: 

Issue 1: The Department's authority to allow residential 
woodstove emission reductions as external offsets 
for industrial sources. 

Federal and state rules require that offsets be enforceable 
and permanent. Under current statutes, the Department is 
prohibited from regulating residential heating systems except 
for the purpose of regulating the sale of new wood stoves 
through a certification program. Generally, industries 
negotiate external offsets directly. Under these programs, 
industrial sources can work directly with low income 
homeowners that heat their homes with wood to replace their 
woodstoves with a non-wood space heating system. The 
industry would negotiate the amount of compensation directly 
with the homeowner. To insure that the emission offsets are 
permanent and enforceable, a restrictive covenant on the 
property's title could be requested by the industry. The 
covenant would prohibit future installation of a woodstove in 
the home. Proof of the destruction of the woodstove removed 
from the home should also be required. Similar title 
restrictions and proof of stove destruction have been 
required by the Jackson county Housing Authority in their 
administration of a low income woodstove conversion program 
in the Medford area. 

The Department could then require, as a condition of the 
industry's Air Contaminant Discharge Permit, that the 
industry pursue legal action to enforce the title covenants 
or face corresponding reduction of their permitted emission 
increase. In the event that an audit should determine that 
the offsets were not permanently in place, the Department 
could modify the industry's permit to lower the Plant Site 
Emission Level by a corresponding amount. This indirect 
approach of assuring the enforceability and permanency of 
woodstove offsets would not conflict with current statute 
restrictions. 

Both the Attorney General's Office and the U.S. Environmental 
Protection Agency Region X indicate that the approach 
described above is feasible and that no additional Department 
authority would be needed to allow woodstoves emission to be 
used as a source of industrial emission offset. 
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Issue 2: The feasibility of obtaining residential woodstove 
emission offsets in Klamath Falls. 

Based on the experience and success of the Jackson County 
Housing Authority's CLEAR Project, Klamath Falls industries 
should be able to obtain offset commitment from woodheating 
households. 

The Cooperative Local Effort for Air Resource (CLEAR) program 
in the Medford area assists low income families who depend on 
wood heat for their homes. Currently, families with annual 
incomes below 80 percent of the local median income may apply 
to have their woodstove removed and replaced with an 
electric, gas or pellet space heating system. The program 
has a cap of $2,000 for the installed heating plant expense. 
Each participating homeowner has a title covenant recorded in 
the county records with prohibits future installation of a 
cord wood heating device at that address. The CLEAR project 
is funded through a Housing and Urban Development (HUD) grant 
that will be expanded with Oil Settlement Funds that have 
recently been obtained by the Department. 

Since startup of the CLEAR project in August, 1988 about 100 
applications have been received ... principally from older 
people that can no longer heat with wood because of the 
effort needed to cut, split and handle cord wood. The CLEAR 
project was intentionally not widely advertised because of 
limited staff resources to process the applications. If, in 
the opinion of the Housing Authority, an effort had been made 
to aggressively market the program far more applications 
would have been received than could have been processed. 
Applications now being received are processed in about two 
weeks with installation of the replacement heating system 
within one month. Woodstoves removed from the homes are cut 
up and sold as scrap metal. 

While project CLEAR was not established as an industrial 
offset program, it does demonstrate that if funding is 
available, a significant number of wood heating households 
will be willing to participate in a heating plant replacement 
program. Judging by the number of participants in the CLEAR 
project and considering that the population served by the 
present program is similar to that of Klamath Falls, there 
should be more than enough willing homeowners in the Klamath 
Falls area to provide several permit applicants with external 
offsets. About 84 woodstoves must be removed to provide a 15 
tons/year PM10 offset. There are about 630 low income sole 
source woodheating households within the Klamath Falls Urban 
Growth Boundary. 
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Department rules· require that offsets be in place before 
industrial emission increases can occur. There also must be 
a net air quality benefit from the offsets for both annual 
average and 24-hour periods that exceed the PM10 air quality 
standards. These requirements could be met by sources like 
Jeld-Wen which need an immediate increase in industrial 
emissions as long as woodstove offsets are in place by the 
first of November when daily violations of PM1o standards 
begin because of increased wood space heating. From 
experience with the CLEAR project, there would be enough time 
for Jeld-Wen to meet these requirements. 

Issue 3: The need to develop formal criteria defining 
external emission offset programs. 

Federal and state rules require that offsets be quantifiable, 
permanent and enforceable. The Department is not aware of 
any other air quality agency that has adopted offset specific 
criteria to specify how these requirements will be met. This 
is because there are numerous ways of meeting these general 
rule requirements. To assist industries that may wish to 
establish a residential woodstove external emission offset 
program, the Department has prepared guidelines describing 
program criteria necessary to meet basic State of Oregon and 
EPA rule requirements (Attachment B) . The above guidelines 
could be put in rule form, however, it is not necessary 
according to EPA and the Attorney General's Office. 
Incorporation of the guidance into rules would delay use of 
woodstove offsets and could unnecessarily limit the specific 
ways in which general offset rule requirement could be met. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

In lieu of administering the emission offset program 
themselves, Klamath Falls industrial sources may wish to 
request Klamath County's assistance in managing the funds. 
In either case, the criteria and procedures developed by the 
Jackson County Housing Authority would be helpful in 
establishing the Klamath Falls program in the shortest 
possible time that would meet offset rule requirements. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

No significant statutory, administrative or technical issues 
have been identified with respect to immediately using 
woodstove emissions as offsets. The Department therefore 
recommends that the Commission proceed with considering 
adoption of the revised Klamath Falls Industrial Offset rule. 
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CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY. LEGISLATIVE 
POLICY: 

Not Applicable 

ISSUES FOR COMMISSION TO RESOLVE: 

Not Applicable 

INTENDED FOLLOWUP ACTIONS: 

Commission reconsideration of the Klamath Falls Industrial 
Offset rule. 

JEC:k 
PLAN\AK1788 
May 4, 1989 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: John E. Core 

Phone: 229-5380 

Date Prepared: May 4, 1989 
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Attadlment H 

Department of Envinnnental Quality Guidelines 

Criteria for Establ:ish:in:J a Klamath Falls 
Residential lb:Jdstave EKtemal Emissicn Offset P.L~ogc~~am~ 

Federal and state rules require that ™io emission offsets be quantifiable, 
permanent and enforceable. The following guidance has been developed by the 
Deparbnent to provide industries with the basic =iteria that must be 
satisfied to meet state of Oregon and Erwirornnental Protection Agency offset 
rule requirements. 

1. Eligibility Of Sall:ces as EKtemal Offsets 

Only wood heating homes that could othei:wise be exempt from =tailment 
programs are eligible as sources of offsets, i.e., sole source woodheating 
homes with annual household incomes below 125 % of the HUD poverty level. 

2. calculating Emission Offset Credits 

Offset calculations are based on standard engineering emission invento:ry 
calculations using published EPA emission factors. The following emission 
reduction =edit would be granted for each woqlstave in Klamath Falls (based 
on an average of 4.2 cords/year usage) that is replaced with a nonwood 
heating system: 

Stave Type 
Replaced 

Offset Credit 
(Pounds of ™io per year) 

Conventional 357 
certified, catalytic 221 
certified, Noncatalytic 207 

3. Pennanency of Offsets 

Woodstave offset credits must meet the following requirements: 

A. The permit applicant must require that the homeowner place a 
restrictive covenant on the property's deed prohibiting future 
installation of a woodheating device 

B. An independent, bonded third party must certify that the woodstove has 
been removed from the home and destroyed. 

4. Enforceability of Offsets 

Offsets became SIP revisions and are therefore subject to EPA oversight 
audits and public conunent with respect to meeting the three criteria 
(quantifiable, permanent and enforceable). Should same or all of the offset 
be found at any time to not meet existing rule requirements, the Deparbnent 
will revise the source's Plant site Emission Limit within their Air 
Contaminant Discharge Permit by a compensating amount. 

PIAN\AK1791 H-1 



DEQ-1 

NEIL GOLDSCHMIDT 
GOVERNOR 

Department of Environmental Quality 

811 SW SIXTH AVENUE, PORTLAND, OREGON 97204-1390 PHONE (503) 229-5696 

II REQUEST FOR EQC ACTION 
11 

Meeting Date: ~6~/~2~/~8~9~~~~~~~~­
Agenda Item: ~!"-~~~~~~~~~­

Di vision: HSW 
~~~~~~~~~~~~ 

Section: Raz. Waste Program Dev. 

SUBJECT: 

Hazardous Waste Rules - General Resource Conservation and 
Recovery Act (RCRA) Rule Revisions, Including Adoption of New 
Federal Rules. 

PURPOSE: 

This is the fourth in a series of adoptions by reference of 
federal regulations in order to maintain authorization from 
the Environmental Protection Agency (EPA) to implement the 
base RCRA program and to implement HSWA regulations in lieu 
of EPA. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
_x__ Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 

Attachment _A_ 
Attachment _lL 
Attachment _lL 
Attachment 

Attachment 
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Variance Request 
Exception to Rule 
Informational Report 
Other: (specify) 

DESCRIPTION OF REQUESTED ACTION: 

Attachment 
Attachment 
Attachment 
Attachment 

The regulations and amendments being proposed for adoption 
were promulgated under the Resource Conservation and Recovery 
Act (RCRA) and the Hazardous and Solid Waste Amendments of 
1984 (HSWA) . 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

_x___ Statutory Authority: ORS 466.020 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Other: 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment 

_x___ Time Constraints: All federal regulations for the base RCRA 
program promulgated through December 1987 must be adopted by 
the Department no later than July 1989 in order to maintain 
an authorized base program in Oregon. The regulations are 
not in effect in Oregon until they are adopted by the 
Department of Environmental Quality. There is no immediate 
time constraint on adopting the proposed HSWA regulations, 
although the Department's HSWA authorization application 
needs to be submitted to EPA by 1991 for all HSWA regulations 
promulgated between 1984 and 1988. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
_x___ Hearing Officer's Report/Recommendations 
_x___ Response to Testimony/Comments 

Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

Attachment 
Attachment _Q_ 
Attachment _J)_ 

Attachment 

_x___ Supplemental Background Information: 
report and summary of proposed rules, 
and corrections. 

Background 
amendments u 

Attachment _lL 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 



STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: May 26, 1989 

TO: Environmental Quality Commission 

FROM: Hansen, DEQ h~ '~ lN-' 
ir--

Fred 

SUBJECT: June 2 EQC Meeting: Hazardous Waste Rules, Agenda Item 
I. 

on April 19, 1989 the Department held a public hearing on adopting 
by reference several federal hazardous waste regulations. A 
regulation dealing with hazardous waste permit modifications was 
included in the proposal. Chem-Security Systems, Inc. (CSSI) did 
not offer testimony during the comment period. 

However, recently, CSSI contacted the Department about some 
concerns they have related to the signature authority for 
hazardous waste permit modifications. The issue CSSI raised is 
whether or not the Department or the EQC has authority to approve 
certain permit modifications. The proposed regulation is not 
clear on that matter. CSSI recommended that the proposed 
regulation should state that the Department, rather than the EQC 
approve modifications that are minor technical or administrative 
changes to the facility permit. 

Department staff met and discussed this issue with the Assistant 
Attorney General. Statutorily, the EQC is the permitting 
authority for land disposal permits and the Department is the 
permitting authority for storage and treatment permits. It could 
be concluded that those same authorities generally carry through 
for modifications, although the law does not mention modifications 
specifically. 

The proposed permit modification rules (53 FR 37912, September 28, 
1988) classify permit modifications into three categories based on 
the significance of the modification being requested by a 
treatment, storage or disposal facility. Generally, Class 1 and 
Class 2 are minor administrative and technical modifications and 
Class 3 are major, policy related modifications. 

Under the federal rules proposed for adoption, Class 1 
modifications do not require approval. Modifications such as 
inspection form revisions, correction of typographical errors, and 
clarifying regulatory citations are examples of Class 1 
modifications not requiring approval. Class 2 modifications 
require approval. Class 2 modifications are technically more 
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significant than Class 1 modifications and include revisions of 
operating requirements for a hazardous waste treatment unit, 
changes in frequency or content of on-site inspection schedules, 
and changes in the number, location and design of ground-water 
monitoring systems. Class 3 modifications are major technical or 
operational changes to a facility's operation such as adding new 
treatment, storage or disposal units to an existing operation, 
making structural changes to buildings or hazardous waste 
management units, and allowing additional, new wastes to be 
managed at the facility. 

Because Class 1 and Class 2 permit modifications do not generally 
effect policy and are administrative and technical in nature, and 
in anticipation of numerous requests for such permit 
modifications, the Department proposes to amend Attachment A of 
the staff report by adding clarifying language that would allow 
the Department to approve Class 1 and Class 2 permit modifications 
for storage, treatment and disposal facilities, and Class 3 permit 
modifications for storage and treatment facilities. The EQC would 
continue to have approval authority for Class 3 land disposal 
permit modifications. The clarifying language is found on page A-
7, paragraph 9 of the amended Attachment A (attached). The 
amended Attachment A replaces Attachment A in the May 18, 1989 
Staff Report. 

Attachment 

cc: Jan Whitworth, HSW 
Stephanie Hallock, HSW 

gc/gjc 
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The regulated community affected by these rules are those who 
generate, treat, store and dispose of hazardous waste. 

Adopting the new permit modification rules for treatment, 
storage and disposal facilities (TSDFs) will streamline the 
joint permitting process with EPA. Treatment, storage and 
disposal facilities are currently faced with two sets of 
permit modification rules to follow. Adopting the new permit 
modification rules will eliminate that inconsistency. Chem­
Security Systems, Inc. (CSSI) is the only facility currently 
affected by these rules because it is the only facility in 
Oregon with a RCRA final status permit. There will be 
additional permitted facilities in the future that this rule 
will affect. 

currently, the Department requires small quantity generators 
(SQG) to submit a full exception report to the Department 
if they do not receive confirmation from the TSDFs of 
receipt of their hazardous waste. There is a new federal 
rule (52 FR 35894, 9/23/87) that does not require SQGs to 
submit a report to the Department. 

The Department proposes to retain a more stringent rule 
because it is consistent with the management of hazardous 
waste from "cradle to grave." By filing an exception report 
with the Department, the generator is alerting the Department 
that the wastes may not have been received by a TSDF. The 
Department needs to know this information in order to 
determine if the wastes have been properly managed. 

Adopting the land disposal restrictions on the "First Third" 
wastes will affect the steel industry. The industry 
generates emission control dust/sludge (codified a K061 
hazardous waste) from the primary production of steel. This 
waste is 1 of 157 wastes which is subject to the land 
disposal restrictions. 

Although the K061 waste listed in this HSWA regulation is 
already regulated in Oregon under the authority of EPA, once 
the Department adopts the regulation, the steel industry will 
include the Department in the discussions with EPA regarding 
the future capacity in Oregon to manage the K061 smelting 
waste. Currently, the industry is negotiating directly with 
EPA regarding capacity issues. Testimony on this issue was 
received from Cascade Steel Rolling Mills, Inc. (see 
Attachment C and Attachment D for the Department's response). 
Should the discussions result in a change to the current K061 
regulations, the Department would evaluate those changes for 
consistency with the objectives of the hazardous waste 
program, and implement those changes if no overriding 
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environmental concern exists to maintain a more stringent 
rule than the federal rule. 

PROGRAM CONSIDERATIONS: 

Adopting the land disposal restriction requirements will 
increase the time it takes to conduct and document a 
compliance inspection. This may require more resources to 
provide generator inspections, or if additional resources are 
not available, the number of inspections to be conducted may 
be reduced. The Hazardous Waste Program will need to conduct 
an internal training program to ensure that appropriate staff 
are trained to be able to implement the new requirements. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. Adopt the base RCRA and HSWA regulations as proposed. 

The base RCRA regulations promulgated by EPA through December 
30, 1987 must be adopted by July 1, 1989, or the Department 
risks losing authorization of the base RCRA program. There 
is no immediate time frame in which to adopt the HSWA 
regulations. However, the Department is required to submit 
to EPA an HSWA authorization application by 1991; HSWA 
regulations will need to be adopted prior to that date. 
Presently, the Department is planning to submit an 
application for HSWA Authorization in September 1989. 

2. Adopt the base RCRA regulations; do not adopt the HSWA 
regulations. 

Not adopting the HSWA regulations will not affect 
authorization at this time. EPA is implementing the HSWA 
requirements in Oregon. However, the Department's policy 
has been to seek authorization to implement federal hazardous 
waste regulations in Oregon as promptly as possible. It is 
important for the Department to implement these requirements 
in order to demonstrate capability for authorization. Also, 
it is important that the Department become authorized as soon 
as practicable' in order to provide a consistent regulatory 
presence for the regulated community. 

For example, in our oversight of CSSI, which is affected 
extensively by the HSWA regulations and particularly by the 
land disposal restrictions, the Department should have the 
regulatory authority to address environmental issues at the 
site that pertain to those regulations. By May 1990, all 
hazardous wastes will be restricted from landfilling unless 
treatment standards are met. This means that all wastes 
treated or landfilled at CSSI will be affected. Therefore, 
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the processes, procedures and plans that CSSI is using to 
implement the land disposal restrictions will need to be 
reviewed and approved by the Department. Without adopting 
the land disposal restriction regulations, the inspections, 
plan review, and enforcement processes would be conducted 
solely by EPA which may create inconsistencies in RCRA 
implementation and compliance at CSSI, as well as at 
generators and other TSDFs in Oregon. 

Oregon generators are required to meet the land disposal 
restriction requirements, too. For example, generators must 
certify that their wastes meet treatment standards when 
shipping to C.SSI for disposal. The certification accompanies 
the waste. Therefore, because the Department would not have 
the regulatory authority to enforce land disposal 
restriction violations at either CSSI or at generators and 
other TSDFs, the Department would be abdicating enforcement 
authority to EPA for a significant part of the hazardous 
waste program. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends that alternative one be chosen in 
order to remain authorized for the base RCRA program, to 
seek authorization for the HSWA regulations, and to provide 
consistent regulatory authority over the regulated community, 
'particularly at CSSI and at the generators and other TSDFs 
affected by the land disposal requirements. 

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY. LEGISLATIVE 
POLICY: 

Legislative and agency policy has been to seek and maintain 
authorization for the federal hazardous waste program. It is 
also agency policy to implement a hazardous waste management 
program that is not more stringent than the federal program, 
except where there is clear reason to ensure protection of 
public health and the environment in Oregon. 

Adoption of the base RCRA regulations at this time is 
necessary to meet federally mandated time frames. 

ISSUES FOR COMMISSION TO RESOLVE: 

1. Because some of the rules being proposed for adoption 
are related to HSWA and future authorization, the Commission 
could delay adoption of these rules. However, the Department 
recommends adoption at this time for the reasons discussed 
earlier. Furthermore, since the steel industry is concerned 
about capacity to manage K061 wastes and is currently 
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negotiating with EPA regarding capacity issues, the 
Commission c-ould postpone adoption of the "First Third" land 
disposal restriction rule which contains the treatment 
standard for K061 wastes until' those negotiations are 
completed. However, the Department recommends adoption of 
the rule at this time. 

The steel industry is concerned about available capacity to 
manage K061 dust/sludge generated from steel smelting 
operations. currently, most K061 smelting waste that is 
being generated by Oregon steel mills is being managed at 
CSSI. Some waste is being used as an ingredient to make 
fertilizer in Washington. In the past, CSSI has had 
problems stabilizing the lead in the wastes, which is 
required before landfilling. At one time, CSSI discontinued 
receiving K061 wastes but recently CSSI began stabilizing 
K061 wastes again and has been able to meet the treatment 
standard for lead. 

There are other facilities in the nation which stabilize such 
wastes. In addition, the Department intends to work with the 
steel industry to develop other options to manage their 
wastes, such as recycling or using it in other manufacturing 
processes. Beginning in 1990, under the "First Third" land 
disposal restriction requirements, K061 smelting wastes 
containing 15 percent or more zinc will need to be recycled 
using high temperature recovery systems to remove the metals. 
currently, there is one facility in the nation with the 
capability to do high temperature metals recovery. This 
facility has limited capacity which is why EPA is not 
requiring high temperature metals recovery until 1990. The 
expectation is that additional capacity will come on the 
market by 1990. 

Stabilization is the state-of-the-art management process for 
K061 wastes at this time. However, according to the steel 
industry, stabilization does not ensure that the land 
disposal restriction treatment standard will always be met. 
According to CSSI, this is especially true for K061 wastes 
generated by steel recyclers, such as Cascade Steel Rolling 
Mills, Inc., because scrap metals contain components that 
are not found in iron ore. These additional components may 
impede the stabilization reaction. currently, stabilization 

·of generated K061 smelting waste is being done at CSSI and 
the treatment standard is being met. 

The Commission could postpone adoption of the rule until the 
capacity issue is resolved. However, there is nothing to be 
gained by this action. The K061 land disposal restriction 
will continue to be implemented in Oregon and in the nation, 
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regardless of whether or not Oregon adopts the regulation, 
and regardless of capacity issues. Defining treatment 
standards and hazardous constituent concentration levels 
that may be present before a waste is landfilled is certainly 
an incentive to develop management options other than 
landfilling. Management methods involving waste reduction, 
recycling or treatment are preferred over landfilling 
hazardous wastes. Therefore, adoption of the "First Third" 
land disposal restrictions, of which the K061 waste is 1 of 
157 wastes listed, is important to help ensure that the 
priority waste management practices are being achieved. To 
postpone adoption because of one waste capacity issue is not 
in the best interest of the Department's hazardous waste 
management priorities, because one of the primary goals of 
the land disposal restriction requirements is to drive the 
reduction and recycling of hazardous waste. 

INTENDED FOLLOWUP ACTIONS: 

Submit base RCRA and HSWA authorization application to EPA 
September, 1989. 

Appcoved< ~ - . 
Section.~.))~ 

' . - . 
Division: *7-fiwA o"-"-+-" ~ 

J!. . -~ 
Director: /]/l/1 A C-e:£-/ )/c:fU.f ~ 

' I I 

Report Prepared By: Gary Calaba 

GC/GC 
EQC6289A51789 

Phone: 229-6534 

Date Prepared: May 18, 1989 
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6/2/89 EQC Meeting 

Before the Erwironmental Quality Commission of the State of Oregon 

In the Matter of Amending 
OAR 340, Divisions 100, 101, 102, 
104, and 105 

Proposed Amendments 

Unless otherwise indicated, material enclosed in brackets [ ] is proposed 
to be deleted and material that is underlined is proposed to be added. 

1. Rule 340-100-002 is proposed to be amended as follows: 

Adoption of United States Erwironmental Protection Agency Hazardous 
Waste Regulations. 

340-100-002 (1) Except as otherwise modified or specified by OAR 
Chapter 340, Divisions 100 to 106, the :rules and regulations governing the 
management of hazardous waste, including its generation, transportation by 
air or water, treabnent, storage and disposal, prescribed by the United 
States Erwirornnental Protection Agency in Title 40 Code of Federal 
Regulations, Parts 260 to 266, 270 and SUbpart A of 124, amendments thereto 
pr=lgated prior to July 1, 1986, and amendments listed below in section 
(2) of this :rule are adopted and prescribed by the Commission to be observed 
by all persons subject to ORS 466.005 to 466.080, and 466.090 to 466.215. 

(2) In addition to the regulations and amendments prOimllgated 
prior to July 1, 1986, as described in section (1) of this :rule, the 
following amendments to Title 40 Code of Federal Regulations, Parts 260 to 
266, 270 and SUbpart A of 124, as published in volumes 51 and 52 of the 
Federal Register (FR) , are adopted and prescribed by the Conunission to be 
observed by all persons subject to ORS 466.005 to 466.080, and 466.090 to 
466.215: 

(a) Amendments pertaining to liability coverage for hazardous waste 
management facilities, in 51 FR 25354-56 (July 11, 1986). 

(b) Revised standards for hazardous waste storage and treabnent tank 
systems, in 51 FR 25470-86 (July 14, 1986). 

(c) Amendments to the :rules concerning identification and listing of 
hazardous waste, in 51 FR 28298-310 (August 6, 1986). 

(d) Technical corrections to the HSWA final codification :rule, in 51 
FR 28556 (August 8, 1986). 

(e) Amendments to the :rules concerning exports of hazardous waste, in 
51 FR 28682-86 (August 8, 1986). 

(f) corrections to the revised standards for hazardous waste storage 
and treabnent tank syi;;tems, in 51 FR 29430-31(August15, 1986). 

A-1 
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(g) Amendments clarifying the listing for spent pickle liquor from 
steel finishing operations, in 51 FR 33612 (September 22, 1986). 

(h) Amendments concerning the waste minimization certification by 
hazardous waste generators, in 51 FR 35192-94 (October 1, 1986). 

(i) Amendments to the rules concerning the identification and listing 
of hazardous waste, in 51 FR 37728-29 (october 24, 1986). 

(j) Amendments to the interim status standards for hazardous waste 
surface impowxlments, in 52 FR 8708-9 (March 19, 1987). 

(k) Technical corrections to the rules concerning burning of hazardous 
waste fuel and used oil fuel in boilers and industrial furnaces, in 52 FR 
11821-22 (April 13, 1987). 

(1) Technical corrections to the definition of solid waste, in 52 FR 
21306-7 (June 5, 1987). 

(m) Amendments to the rules concerning the development of corrective 
action programs for hazardous waste land disposal facilities, in 52 FR 23450 
(June 22, 1987} . 

(n) Correction to the amended rules concerning the development of 
corrective action programs for hazardous waste land disposal facilities, in 
52 FR 33936 (September 9, 1987). 

(o) Amends incorporation bv reference of revised manual SW-846, in 52 
FR 8072 (March 16, 1987). 

(p) Amendment to rules concerning groundwater monitoring; establishes 
an Appendix IX list of hazardous constituents, in 52 FR 25942 (July 9, 
1987). 

(q) Identification and listing of hazardous wastes; a technical 
correction concerning identifying that residues in containers or liners are 
hazardous waste and not the containers, in 52 FR 26012 (July 10, 1987). 

(r) Amendments to the liability requirements for treatment, storage or 
disposal facilities; allows corporate guarantee and other financial 
mechanisms to cover liability in 52 FR 44314 (November 18, 1987) ; and 53 FR 
33938 (September 1, 1988) respectively. 

(s) Establishes new standards for permitting miscellaneous hazardous 
waste management units, in 52 FR 46946 (December 10, 1987. 

(t) Establishes land disposal restrictions for F-listed solvents and 
dioxin containing wastes; prescribes treatment standards using toxicity 
characteristic leaching procedures (TCLP) , in 51 FR 40572 (November 11. 
1986). 

(u) Corrections to the November 7, 1986 regulations concerning land 
disposal restrictions; the addition of applicable section to both Parts 264 
and 265, in 52 FR 21010 (June 4, 1987). 

(v) Amendments pertaining to the November 7, 1986 regulations 
concerning land disposal restrictions; rescinds non-migration petition 
authoritv and establishes 11california List", in 52 FR 25760 (July 8, 1987). 

(w) Amendments to the test methods in the July 8, 1987 land disposal 
restrictions known as the 11california List." 52 FR 41295 (october 27, 1987). 

(x) HSWA Codification Rules pertaining primarily to corrective action, 
in 52 FR 45788 (December 1. 1987) • 

(y) Amendments pertaining to the regulations concerning treatabilitv 
studies in 53 FR 27290 (July 19, 1988). 
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(z) Recrulations prohibiting the land diswsal of the "First Third" of 
hazardous wastes; assigns treatment standards for wastewaters and 
nonwastewaters. in 53 FR 31138 (August 17, 1988). 

(aa) Amendments pertaining to regulations governing the modifications 
of hazardous waste management permits. in 53 FR 37912 (September 28. 1988). 

(bb) Co=ections to the September 28. 1988 regulations concerning 
pe:rmit modifications, in 53 FR 41649 (October 24, 1988). 

(cc) Clarification of surface iropoundrnent retrofitting requirements as 
they oortain to closure requirements. in 53 FR 24717 (June 30. 1988). 

(dd) Amendments pertaining to groundwater monitoring and statistical 
evaluation procedures. in 53 FR 39720 (October 11, 1988). 

(ee) Amendments pertaining to the regulations governing wastes from 
metal smelting operations; relists petliners and other metal wastes, in 53 
FR 35412 (September 13. 1988), 

(ff) eo=ections to the August 15, 1986 regulations pertaining to 
hazardous waste storage and treatment tanks. in 53 FR 34079 (September 2. 
1988). 

(gg) Amendment to the September 22, 1986 rules concerning spent pickle 
liquor. in 52 FR 28697 (August 3. 1987). 

(hh) Amendments to the rules concerning the identification and listing 
of hazardous waste; deletion of dextran and strontium sulfide from the list 
in 40 CFR 261.33(f), in 53 FR 43878 and 43884 (October 31. 1988). 

(ii) Technical co=ections; identification and listing of hazardous 
waste; 40 CFR Part 261, in 53 FR 13382 (April 22, 1988). 

2. Rule 340-101-032 is proposed to be deleted as follows: 

[Hazardoos waste from specific sources. 

340-101-032 The following hazardous wastes are added to and made 
a part of the list of hazardous wastes in 40 CFR 261.32: 

K088 ... spent potliner from primary aluminum 
reduction - Hazard code: R, T) 

3. Rule 340-101-033 is proposed to be amended as follows: 

Additional hazardous wastes. 

340-101-033 (1) The residues identified in sections (2) and 
(3) of this rule are hazardous wastes and are added to and made a part of 
the list of hazardous wastes in 40 CFR 261.33. 

(2) Any residue, including but not limited to manufacturing 
process wastes and unused chemicals that has either: 

(a) A 3% or greater concentration of any substance or mixture of 
substances listed in 40 CFR 261. 33 ( e) ; or 

(b) A 10% or greater concentration of any substance or mixture of 
substances listed in 40 CFR 261. 33 (f). 

(3) Any residue or contaminated soil, water or other debris 
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resulting from the cleanup of a spill into or on any land or water, of 
either: 

(a) A residue identified in subsection (2) (a) ; or 
(b) A residue identified in subsection (2) (b). 
(4) The wastes identified in subsections (2) (a) and (3) (a) of this 

rule are identified as acutely hazardous wastes (H) and are subject to the 
small quantity exclusion defined in 261.5(e). 

(Connnent: sections (2) and (3) of this rule shall be applied to a 
manufacturing process waste only in the event it is not identified 
elsewhere in this Division, but prior to application of section (5) of this 
rule.) 

(5) (a) A pesticide residue or pesticide manufacturing residue is a 
toxic hazardous waste if a representative sample of the residue exhibits a 
96-hour aquatic LC 59 equal to or less than 250 rrg/l. 

(b) A pesticide residue or pesticide manufacturing residue 
identified in subsection (5) (a) of this rule but not in 40 CFR 261.24 or 
listed elsewhere in Subpart D of 40 CFR Part 261, has the Hazardous Waste 
Number of XOOl and is added to and made a part of list of hazardous wastes 
in 40 CFR 261.31. 

(6)1fil The commercial chemical products, manufacturing chemical 
intermediates, or off-specification commercial chemical products or 
manufacturing chemical intennediates identified in subsection (6) (b) this 
rule are added to and made a part of the list in 40 CFR 261.33(e): 

M P999 .... Nerve agents (such as GB (Sarin) and VX). 

4. Rule 340-101-034 is proposed to be deleted as follows: 

[Basis for list:inJ hazardous waste. 

340-101-034 (1) The waste identified in section (2) of 
this rule is hereby added to and made a part of Appendix VII: Basis for 
Listing Hazardous Wastes to 40 CFR Part 261. 

(2) Hazardous 
Waste No. 

K088. 

Hazardous constituents 
for which listed 

cyanide] 

5. Rule 340-104-147 (4) is proposed to be amended as follows: 

Liability requirements. 

340-104-147 (1) This rule amends the requirements of 40 CFR 
264.147. 

(2) The phrase "· .. in one or more States" at the end of 40 CFR 
264.147(a) (1) (ii) is deleted and replaced with the phrase "· .. in 
Oregon." 

(3) The phrase "· .. in one or more states" at the end of 40 CFR 
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264.147{b) {1) (ii) is deleted and replaced with the phrase "· • in 
Oregon." 

[{4) '!he provisions of 40 CFR 264.147{b)(4) are deleted.] 

6. Rule 340-104-314 is proposed to be deleted as follows: 

[Prohibition on la:rrl disrnsal of ignitable wastes. 

340-104-314 (1) Except as may be permitted by sections {2) 
and (3) of this nlle or by 40 CFR 264.314{b) (1) to 264.314(b) (4) an owner 

or operator shall not place in a la:rrl disposal unit any liquid waste or the 
free-liquid portion of any liquid/solid waste :mixture if such :mixture 
contains in excess of 20% free liquid, if the waste was initially generated 
as a liquid or as a liquid/solid :mixture and is identified as a hazardous 
waste only because it is listed on the basis of or meets the characteristic 
of ignitability (I) • 

(Comment: 'Ihese wastes include but are not limited to those 
having EPA Hazardous Waste Numbers 0001, F003, UOOl, U002, U031, U055, 
U056, U057, U092, UllO, U112, U113, U117, Ul24, U125, U154, U161, U171, 
U186, U213 and U239.) 

(2) '!he generator and owner or operator may apply for an exemption 
from section (1) of this nlle for a specific waste if he can 
demonstrate that: 

(a) '!he disposal will not pose a threat to public health or the 
environment due to the properties or quantity of the waste, 
characteristics of the landfill, the proposed disposal procedure and 
other relevant cirCLilTIStanoes; 

(b) '!he waste generator has taken all practicable steps to 
eliminate or minimize the generation of the waste and to recover, 
concentrate or render the waste non-hazardous; and 

(c) '!here is no reasonably available means of beneficial use, 
reuse, recycle, reclamation or treatment. 

(3) Upon receipt of a request for an exemption, the department 
shall niake a tentative determination to approve or deny the request 
within thirty (30) days of receipt. '!he generator and owner or 
operator shall have thirty (30 days from the date of tentative denial 
to appeal the denial to the Department. '!he Department shall niake a 
final determination within ninety (90 days of the original request if a 
timely appeal has been filed. 

(Comment: '!he intention of this nlle is to disallow the 
landfilling of solids formed by soil stabilization of liquids. '!his 
nlle does not pertain to liquids which become mixed with soil or other 
debris as the result of a spill or to lab packs as defined in 40 CFr 
264.316.)] 
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340-105-030 {l) The phrase "· •. the appropriate Act • 
• • 11 in the 

second sentence of 40 CFR 270.30(a) is deleted and replaced with the phrase 
11 ORS Chapter [ 459) 466 and OAR Chapter 340 . • . " 

[ (2) The provisions of 40 CFR 270.30(1) (2) (ii) (B) are 
deleted. 
(3) (a) The provisions of 40 CFR 270.30(1) (3) are 

deleted and replaced with subsection (3) (b) of this rule. 
(b) Transfers. The permit is personal to the pennittee 

and is non-transferable. A new owner or operator shall comply with the 
requirements of 340-105-0l0{2){d) (B) (iv).] 

ill[ (4)) (a) The provisions of 40 CFR 270.30(1) (6) (i) 
preceding 270.30(1) (6) (i) {A) are deleted and replaced with subsection [ (4)] 
ill (b) of this rule. 

(b) Immediate reporting. The pennittee shall 
llmnediately report any noncompliance which may endanger health or the 
environment as soon as he becomes aware of the cirCUll1Stances, including: 

J11.[(5))(a) The provision of 40 CFR 270.30(1) (9) is 
deleted and replaced with subsection [ (5)) 111. {b) of this rule. 

(b) Periodic report. A periodic report must be 
submitted covering facility activities on an appropriate schedule (see rule 
340-104-075). 

8. 340-105-040 is proposed to be amended as follows: 

Pennit transfers. 

340-105-040 (1) The provisions of 40 CFR 270.40 are 
[deleted] amended as follows: 

(al In the first sentence in 40 CFR 270.40 (bl, amend "may be made 
as a Class 1 modification" to "will be nade as a Class 3 modification," 
delete the phrase "with prior written approval of the Director, 11 and add 
after 11 270.42 11 the phrase "and the requirements in OAR 340-120-
010(21 Cal (Al, (bl !Bl, (bl (Cl, (cl, (el. (g), (hl and OAR 340-120-025 for a 
treabnent or disposal facility. 11 

[ {2) A pennit is personal to the pennittee and is 
non-transferrable. 

(3) A new owner or operator of a facility shall comply 
with the requirements of 340-105-010{2)(d) {B) (iv).] 

9. 340-105-041 is proposed to be amended as follows: 

[Major) [m]~ficaticms or revocaticm am. reissuanae of permits. 

340-105-041 (1) The phrase 11 or except when Division 
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120 arolies" is added to the end of and made part of the provision in 40 
CFR 270.4l(cl. [The sentence "If cause does not exist under this section or 
40 CFR 270.41, the Director shall not modify or revoke and reissue the 
per.mit" in the first paragraph of 40 CFR 270.41 is deleted. 

(2) (a) The provision of 40 CFR 270.4l(a) preceding 
paragraph (a) (1) is deleted and replaced with subsection (2) (b) of this 
rule. 

(b) causes for modification or revocation and 
reissuance. The following are causes to modify or, alternatively, revoke 
and reissue a per.mit: 

(3) (a) The provisions of 40 CFR 270.4l(a)(3) are deleted 
and replaced with subsection (3) (b) of this rule. 

(b) New regulations. The standards or regulations on 
which the per.mit was based have been changed by promulgation of amended 
standards or regulations or by judicial decision after the permit was 
issued. 

(4) The provision of 40 CFR 270.4l(b) (2) is deleted.] 

10. 340-105-042 is proposed to be deleted as follows: 

[Minor modifications of permits. 

340-105-042 The provisions of 40 CFR 270.42(d) are 
deleted.] 

ZB8227/eqc6atta 
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Before the Environmental Quality Connnission of the State of Oregon 

In the Matter of Amending 
OAR 340, Divisions 100, 101, 102, 
104, and 105 

) Proposed Amendments 
) 
) 

Unless otherwise indicated, material enclosed in brackets [ ] is proposed 
to be deleted and material that is underlined is proposed to be added. 

1. Rule 340-100-002 is proposed to be amended as follows: 

Adoption of United States Environmental Protection Agency Hazardous 
Waste Regulations. 

340-100-002 (1) Except as otherwise modified or specified by OAR 
Chapter 340, Divisions 100 to 106, the rules and regulations governing the 
management of hazardous waste, including its generation, transportation by 
air or water, treatment, storage and disposal, prescribed by the United 
States Environmental Protection Agency in Title 40 Code of Federal 
Regulations, Parts 260 to 266, 270 and Subpart A of 124, amendments thereto 
promulgated prior to July 1, 1986, and amendments listed below in section 
( 2) of this rule are adopted and prescribed by the Connnission to be observed 
by all persons subject to ORS 466.005 to 466.080, and 466.090 to 466.215. 

(2) In addition to the regulations and amendments promulgated 
prior to July 1, 1986, as described in section (1) of this rule, the 
following amendments to Title 40 Code of Federal Regulations, Parts 260 to 
266, 270 and Subpart A of 124, as published in volumes 51 and 52 of the 
Federal Register (FR) , are adopted and prescribed by the Connnission to be 
observed by all persons subject to ORS 466. 005 to 466. 080, and 466. 090 to 
466.215: 

(a) Amendments pertaining to liability coverage for hazardous waste 
management facilities, in 51 FR 25354-56 (July 11, 1986). 

(b) Revised standards for hazardous waste storage and treatment tank 
systems, in 51 FR 25470-86 (July 14, 1986). 

(c) Amendments to the rules concerning identification and listing of 
hazardous waste, in 51 FR 28298-310 (August 6, 1986). 

(d) Technical co=ections to the HSWA final codification rule, in 51 
FR 28556 (August 8, 1986) . 

(e) Amendments to the rules concerning exports of hazardous waste, in 
51 FR 28682-86 (August 8, 1986). 

(f) Co=ections to the revised standards for hazardous waste storage 
and treatment tank systems, in 51 FR 29430-31(August15, 1986). 

(g) Amendments clarifying the listing for spent pickle liquor from 
steel finishing operations, in 51 FR 33612 (September 22, 1986). 

(h) Amendments concerning the waste minimization certification by 
hazardous waste generators, in 51 FR 35192-94 (October 1, 1986). 
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(i) Amendments to the rules concerning the identification and listing 
of hazardous waste, in 51 FR 37728-29 (October 24, 1986). 

(j) Amendments to the interim status standards for hazardous waste 
surface impoundments, in 52 FR 8708-9 (March 19, 1987). 

(k) Technical corrections to the rules concerning burning of hazardous 
waste fuel and used oil fuel in boilers and industrial furnaces, in 52 FR 
11821-22 (April 13, 1987). 

(1) Technical co=ections to the definition of solid waste, in 52 FR 
21306-7 (June 5, 1987). 

(m) Amendments to the rules concern:ing the development of co=ective 
action programs for hazardous waste land disposal facilities, in 52 FR 23450 
(June 22, 1987) • 

(n) Correction to the amended rules concerning the development of 
co=ective action programs for hazardous waste land disposal facilities, in 
52 FR 33936 (September 9, 1987). 

(o) Amends incorporation by reference of revised manual SW-846. in 52 
FR 8072 (March 16, 1987) , 

(p) Amendment to rules concerning groundwater monitoring; establishes 
an Appendix IX list of hazardous constituents. in 52 FR 25942 (July 9, 
1987). 

(q) Identification and listing of hazardous wastes; a technical 
co=ection concerning identifying that residues in containers or liners are 
hazardous waste and not the containers, in 52 FR 26012 (July 10. 1987). 

(r) Amendments to the liabilitv requirements for treatment. storage or 
disposal facilities; allows corporate guarantee and other financial 
mechanisms to cover liability in 52 FR 44314 (November 18. 1987); and 53 FR 
33938 (September 1. 1988) resoect:ively. 

(s) Establishes new standards for permitting miscellaneous hazardous 
waste management units. in 52 FR 46946 (December 10. 1987. 

(t) Establishes land disposal restrictions for F-listed solvents and 
dioxin containing wastes; prescribes treabnent standards using toxicity 
characteristic leaching procedures (TCLP) , in 51 FR 40572 (November 11. 
1986). 

(u) Co=ections to the November 7, 1986 regulations concerning land 
disposal restrictions; the addition of applicable section to both Parts 264 
and 265, in 52 FR 21010 (June 4, 1987). 

(v) Amendments pertaining to the November 7. 1986 regulations 
concerning land disoosal restrictions; rescinds non-migration petition 
authority and establishes "california List". in 52 FR 25760 (July 8. 1987). 

(w) Amendments to the test methods in the July 8, 1987 land disposal 
restrictions Jmown as the "california List." 52 FR 41295 (October 27. 1987). 

(x) HSWA Codification Rules pertaining primarily to corrective action, 
in 52 FR 45788 (December 1. 1987) • 

(y) Amendments pertaining to the regulations concerning treatability 
studies in 53 FR 27290 (July 19. 1988). 

(z) Regulations prohibiting the land disJ?OSal of the "First Third" of 
hazardous wastes; assigns treatment standards for wastewaters and 
nonwastewaters, in 53 FR 31138 (August 17, 1988). 

(aa) Amendments pertaining to regulations governing the modifications 
of hazardous waste management pe:rmits, in 53 FR 37912 (September 28. 1988). 
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(bb) co=ections to the September 28. 1988 regulations concerning 
pennit modifications. in 53 FR 41649 (October 24. 1988). 

<=l Clarification of surface ilnpoundrnent retrofitting requirements as 
they pertain to closure requirements, in 53 FR 24717 (June 30, 1988). 

(dd) Amendments pertaining to groundwater monitoring and statistical 
evaluation procedures. in 53 FR 39720 (October 11. 1988). 

(ee) Amendments pertaining to the regulations governing wastes from 
metal smelting operations; relists ootliners and other metal wastes, in 53 
FR 35412 (September 13, 1988). 

(ff) Co=ections to the August 15. 1986 regulations pertaining to 
hazardous waste storage and treatment tanks, in 53 FR 34079 (September 2, 
1988). 

(gg) Amendment to the September 22. 1986 rules concerning spent pickle 
liouor. in 52 FR 28697 (August 3. 1987). 

(hh) Amendments to the rules concerning the identification and listing 
of hazardous waste; deletion of dextran and strontitnn sulfide from the list 
in 40 CFR 261.33(f), in 53 FR 43878 and 43884 (October 31. 1988). 

(ii) Technical co=ections; identification and listing of hazardous 
waste; 40 CFR Part 261. in 53 FR 13382 (April 22, 1988). 

2. Rule 340-101-032 is proposed to be deleted as follows: 

[Hazardous waste frcm specific sources. 

340-101-032 The following hazardous wastes are added to and made 
a part of the list of hazardous wastes in 40 CFR 261. 32: 

K088 . . • spent potliner from prbnary altnnintnn 
reduction - Hazard code: R, T] 

3. Rule 340-101-033 is proposed to be amended as follows: 

Additional hazardous wastes. 

340-101-033 (1) The residues identified in sections (2) and 
(3) of this rule are hazardous wastes and are added to and made a part of 
the list of hazardous wastes in 40 CFR 261.33. 

(2) ~ residue, including but not limited to manufacturing 
process wastes and unused chemicals that has either: 

(a) A 3% or greater concentration of any substance or mixture of 
substances listed in 40 CFR 261. 33 ( e) ; or 

(b) A 10% or greater concentration of any substance or mixture of 
substances listed in 40 CFR 261.33(f). 

(3) Any residue or contaminated soil, water or other debris 
resulting from the cleanup of a spill into or on any land or water, of 

either: 
(a) A residue identified in subsection (2) (a); or 
(b) A residue identified in subsection (2) (b). 
(4) The wastes identified in subsections (2) (a) and (3) (a) of this 

rule are identified as acutely hazardous wastes (H) and are subject to the 
small quantity exclusion defined in 261.5(e). 

(Connnent: Sections (2) and (3) of this rule shall be applied to a 
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manufacturing process waste only in the event it is not identified 
elsewhere in this Division, but prior to application of section (5) of this 
rule.) 

(5) (a) A pesticide residue or pesticide manufacturing residue is a 
toxic hazardous waste if a representative sample of the residue exhibits a 
96-hour aquatic IC 50 equal to or less than 250 ng/l. 

(b) A pesticide residue or pesticide manufacturing residue 
identified in subsection (5) (a) of this rule but not in 40 CFR 261.24 or 
listed elsewhere in SUbpart D of 40 CFR Part 261, has the Hazardous Waste 
Number of XOOl and is added to and made a part of list of hazardous wastes 
in 40 CFR 261. 31. 

(6)..@l The commercial chemical products, manufacturing chemical 
intermediates, or off-specification commercial chemical products or 
manufacturing chemical intermediates identified in subsection (6) (b) this 
rule are added to and made a part of the list in 40 CFR 261.33 (e): 

M P999 •.•. Nerve agents (such as GB (Sarin) and VX). 

4. Rule 340-101-034 is proposed to be deleted as follows: 

[Basis for listing hazardous waste. 

340-101-034 (1) The waste identified in section (2) of 
this rule is hereby added to and made a part of Appendix VII: Basis for 
Listing Hazardous Wastes to 40 CFR Part 261. 

(2) Hazardous Hazardous constituents 
Waste No. for which listed 

KOSS. cyanide] 

5. Rule 340-104-147 (4) is proposed to be amended as follows: 

Liability requ:i.renaits. 

340-104-147 (1) This rule amends the requirements of 40 CFR 
264.147. 

(2) The phrase "· •. in one or more states" at the end of 40 CFR 
264.147(a) (l)(ii) is deleted and replaced with the phrase"· •• in 
Oregon." 

(3) The phrase "· .• in one or more states" at the end of 40 CFR 
264.147(b)(l)(ii) is deleted and replaced with the phrase"· •• in 
Oregon." 

[(4) The provisions of 40 CFR 264.147(b) (4) are deleted.] 

6. Rule 340-104-314 is proposed to be deleted as follows: 

[Prohibition on land disposal of ignitable wastes. 

340-104-314 (1) Except as may be permitted by sections (2) 
and (3) of this rule or by 40 CFR 264.314(b)(l) to 264.314(b) (4) an owner 

or operator shall not place in a land disposal unit any liquid waste or the 
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free-liquid portion of any liquid/solid waste mixture if such mixture 
contains in excess of 20% free liquid, if the waste was initially generated 
as a liquid or as a liquid/solid mixture and is identified as a hazardous 
waste only because it is listed on the basis of or meets the characteristic 
of ignitability (I). 

(Comment: These wastes include but are not limited to those 
having EPA Hazardous Waste Numbers 0001, F003, UOOl, U002, U031, U055, 
U056, U057, U092, UllO, U112, Ull3, U117, U124, U125, U154, U161, U171, 
U186, U213 and U239.) 

(2) The generator and owner or operator may apply for an exemption 
from section (1) of this rule for a specific waste if he can 
demonstrate that: 

(a) The disposal will not pose a threat to public health or the 
envirorunent due to the properties or quantity of the waste, 
characteristics of the landfill, the proposed disposal procedure and 
other relevant circumstances; 

(b) The waste generator has taken all practicable steps to 
eliminate or minimize the generation of the waste and to recover, 
concentrate or render the waste non-hazardous; and 

(c) There is no reasonably available means of beneficial use, 
reuse, recycle, reclamation or treatment. 

(3) Upon receipt of a request for an exemption, the department 
shall make a tentative determination to approve or deny the request 
within thirty (30) days of receipt. The generator and owner or 
operator shall have thirty (30 days from the date of tentative denial 
to appeal the denial to the Department. The Department shall make a 
final determination within ninety (90 days of the original request if a 
timely appeal has been filed. 

(Comment: The intention of this rule is to disallow the 
landfilling of solids formed by soil stabilization of liquids. This 
rule does not pertain to liquids which become mixed with soil or other 
debris as the result of a spill or to lab packs as defined in 40 CFr 
264.316.)] 

7. 340-105-030 is proposed to be amended as follows: 

Co.r:rlitions awlicable to all pennits. 

340-105-030 (1) The phrase 11 
••• the appropriate Act . 

• •II in the 
second sentence of 40 CFR 270.30(a) is deleted and replaced with the phrase 
II ORS Chapter [ 459] 466 and OAR Chapter 340 . . . II 

((2) The provisions of 40 CFR 270.30(1) (2)(ii) (B) are 
deleted. 
(3)(a) The provisions of 40 CFR 270.30(1) (3) are 

deleted and replaced with subsection (3) (b) of this rule. 
(b) Transfers. The pennit is personal to the pennittee 

and is non-transferable. A new owner or operator shall conply with the 
requirements of 340-105-010(2) (d) (B) (iv).] 

~[(4)](a) The provisions of 40 CFR 270.30(1)(6)(i) 
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preceding 270.30(1) (6) (i) (A) are deleted and replaced with subsection [ (4)] 
ill (b) of this rule. 

(b) Immediate reporting. The pennittee shall 
immediately report any noncompliance which may endanger health or the 
erwironment as soon as he becomes aware of the ci=umstances, including: 

ill[(5)](a) The provision of 40 CFR 270.30(1) (9) is 
deleted and replaced with subsection [ (5)] ill (b) of this rule. 

(b) Periodic report. A periodic report must be 
submitted covering facility activities on an appropriate schedule (see rule 
340-104-075). 

8. 340-105-040 is proposed to be amended as follows: 

Permit transfers. 

340-105-040 (1) The provisions of 40 CFR 270.40 are 
[deleted] amended as follows: 

lal In the first sentence in 40 CFR 270.40 lb), amend "may be made 
as a Class 1 modification" to "will be made as a Class 3 modification." 
delete the phrase "with prior written approval of the Director." and add 
after " 270.42 11 the phrase "and the requirements in OAR 340-120-
01012) la) IA) , lb) IB) , lbl IC) , le) , le) , lgl , (h) and OAR 340-120-025 for a 
treatment or disposal facility. " 

[ ( 2) A pennit is personal to the pennittee and is 
non-transferrable. 

(3) A new owner or operator of a facility shall comply 
with the requirements of 340-105-010(2) (d) (B) (iv).] 

9. 340-105-041 is proposed to be amended as follows: 

[Major] [m]Modificatians or revocation and reissuance of pennits. 

340-105-041 (1) The phrase " or except when Division 
120 awlies" is added to the end of and made part of the provision in 40 

CFR 270.41(c). [The sentence "If cause does not exist under this section or 
40 CFR 270.41, the Director shall not modify or revoke and reissue the 
pennit" in the first paragraph of 40 CFR 270.41 is deleted. 

(2) (a) The provision of 40 CFR 270.41(a) preceding 
paragraph (a) (1) is deleted and replaced with subsection (2) (b) of this 
rule. 

(b) causes for modification or revocation and 
reissuance. The following are causes to modify or, alternatively, revoke 
and reissue a pennit: 

(3)(a) The provisions of 40 CFR 270.4l(a)(3) are deleted 
and replaced with subsection (3) (b) of this rule. 

(b) New regulations. The standards or regulations on 
which the pennit was based have been changed by promulgation of amended 
standards or regulations or by judicial decision after the pennit was 
issued. 

(4) The provision of 40 CFR 270.41(b) (2) is deleted.] 
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ill The duties of the "Director" as described in 40 CFR 270.42 Cal 
and (bl shall be assumed bv the Director or the Director's designee of the 
Deparbnent of Environmental Quality for Class 1 and Class 2 treabnent, 
storage, or diSJJQsal facility permit modifications and Class 3 treabnent or 
storage facility permit modifications. 

10. 340-105-042 is proposed to be deleted as follows: 

[Minor nDd:ificatians of pennits. 

340-105-042 The provisions of 40 CFR 270. 42 ( d) are 
deleted.] 

ZB8227/eqc6atta 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF AMENDING 
OAR CHAPTER 340, 
DIVISION 100, 101, 102, 104 and 105 

STATUTORY AUTHORITY: 

ORS 466.020 requires the Commission to: 

) 
) 
) 

STATEMENT OF NEED FOR 
RULEMAKING 

(1) Adopt rules to establish minimum requirements for the 
treatment storage, and disposal of hazardous wastes, 
minimum requirements for operation, maintenance, 
monitoring, reporting and supervision of treatment, 
storage and disposal sites, and requirements and 
procedures for selection of such sites. 

(2) Classify as hazardous wastes those residues resulting 
from any process of industry, manufacturing, trade, 
business or government or from the development or 
recovery of any natural resources, which may, because of 
their quantity, concentration, or physical chemical or 
infectious characteristics: 

(a) cause or significantly contribute to an increase in 
mortality or an increase in serious irreversible or 
incapacitating reversible illness; or 

(b) Pose a substantial present or potential hazard to 
human health or the environment when improperly 
treated, stored, transported, or disposed of, or 
otherwise managed. 

(3) Adopt rules pertaining to hearings, filing of reports, 
submission of plans and the issuance of licenses. 

(4) Adopt rules pertaining to generators, and to the 
transportation of hazardous waste by air and water. 
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The State of Oregon is currently authorized by the federal 
government to manage the comprehensive hazardous waste management 
program mandated by Congress under the Resource Conservation and 
Recovery Act (RCRA). In order to maintain authorization, the 
state must adopt new federal rules and repeal any existing state 
rules which are less stringent, within specified time frames. 
Loss of authorization would result in a federally-operated program 
in the state. The Oregon Legislature supports state authorization 
and has granted the Department and the Commission authority to 
take any action necessary to maintain Oregon's authorization. 

PRINCIPAL DOCUMENTS RELIED UPON: 

New federal hazardous waste management rules published in the 
Federal Register on March 16, 1987; July 9, 1987; July 10, 1987; 
November 18, 1987; September 1, 1988; December 10, 1987; April 22, 
1988; November 7, 1986; June 4, 1987; July 8, 1987; October 27, 
1987; August 17, 1988; December 1, 1987; September 28, 1988; July 
19, 1988; June 30, 1988; October 11, 1988; September 13, 1988; 
September 2, 1988; August 3, 1987; October 31, 1988; and October 
24, 1988. Existing state rules, OAR Chapter 340, Divisions 100, 
101, 102, 104 and 105. These documents are available for review, 
during normal business hours, at the Department's office, 811 S.W. 
Sixth Avenue, Portland, Oregon, eighth floor. 

FISCAL AND ECONOMIC IMPACT: 

Today we are proposing to adopt twenty-two different federal 
regulations by reference. These regulations pertain to the base 
Resource Conservation Recovery Act (RCRA) hazardous waste program 
and to the program for which we will be seeking authorization 
under the Hazardous and Solid Waste Amendments of 1984 (HSWA). 

The regulations related to HSWA have been in effect in Oregon 
since their promulgation by the EPA. There is, therefore, no new 
economic impact on the regulated community. The implementation 
and enforcement of the requirements by the state of Oregon will 
have fiscal impact on the Department. 

o The land disposal restrictions regulations will be 
incorporated into our existing compliance program and 
education/technical assistance program. There is the 
cost of training staff about the requirements and there 
will be an added module to compliance enforcement 
inspections which will lengthen the time it takes to do 
an inspection. This should increase the cost of an 
inspection by approximately $275.00. 
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o HSWA codification updates existing regulations with 
no additional fiscal impact. 

o The surface impoundment retrofitting requirement has 
no fiscal impact. The facilities in Oregon that this 
would have applied to chose to close their surface 
impoundments, so there are no facilities subject to this 
requirement. 

The regulations that are being adopted to update the base RCRA 
program are a combination of substantive requirements and 
technical corrections. The technical corrections have no fiscal 
or economic impact. Several of the substantive requirements, 
because they will be taking effect for the first time in Oregon, 
will have an impact. They are: 

o The liability requirements for storage and disposal 
facilities are broadened. companies now have an 
opportunity to satisfy this requirement with a 
Corporate Guarantee. In effect this can result in a 
substantial financial savings to companies that can 
qualify for the Corporate Guarantee. The savings would 
be based on the cost of liability insurance for a 
particular industry for a particular period of time. 

o The new regulations for RCRA permit modifications 
streamline the process and eliminate substantial 
bureaucracy for all modifications except Class 3 or very 
significant changes to a facility's permit. overall, 
this results in a reduced fiscal impact on the agency 
and less economic burden on a permitted facility. 

o The treatability studies regulations allow a company 
to conduct a study without acquiring a facility permit. 
This has a positive economic impact on the regulated 
community and potentially reduces the fiscal impact on 
the agency. A treatment permit application fee is 
$70,000. 

o The listing of certain wastes from the metal smelting 
industry has a potential negative economic impact on the 
steel industry in Oregon. These wastes have not been 
previously listed as hazardous wastes. Therefore, the 
cost of managing them was potentially less than it will 
be when the wastes become listed hazardous wastes. 
There is a minor fiscal impact to the agency since there 
is a possibility of a few new generators of hazardous 
wastes being added to the current universe of 
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generators. The approxmiate cost of disposal for the 
new steel industry wastes is $185.00 per ton. 

GCEQC6ATTB 
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INTEROFFICE MEMORANDUM 

DATE: April 25, 1989 

TO: Environmental Quality Commission 

FROM: Debi Sturdevant, Hazardous and Solid Waste Division 

SUBJECT: Agenda Item No. ---, June 2, 1989, EQC Meeting 

Hearings Officer's Report on Proposed Rule Amendments 

A public hearing was held at 9:00 a.m. on April 19, 1989 to 
receive testimony on proposed amendments to hazardous waste rules 
(Oregon Administrative Rules Chapter 340, Divisions 100, 101, 
102, 104 and 105. 

Three members of the public attended the hearing but no oral 
testimony was given. 

Tom Zelenka. of Schnitzer Steel Industries, Inc., submitted 
written testimony on behalf of Cascade Steel Rolling Mills, Inc. 
The testimony expresses their concern with the transfer of 
authority for the "first third land ban" from the Environmental 
Protection Agency to DEQ. The steel industry feels EPA erred in 
adopting the "first third land ban" and they are currently 
working on these issues with EPA. They fear that a transfer of 
authority would disrupt the progress of this dialogue and 
negatively impact the steel industry. ' 

Attachments: 1. Attendence list 
2. Testimony by Cascade Steel !Rolling Mills, Inc. 

Debi Sturdevant:ds 
229-6590 
4-25'-89 
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TESTIMONY 

by 

CASCADE STEEL ROLLING MILLS, INC. 

McMinnville, Oregon 

April 19, 1989 

My name is Tom Zelenka,. Manager, Governmental and Legislative Affairs, 
for Schnitzer Steel Industries, lnc. I am here today to present testimony on 
behalf of Cascade Steel Rolling Mills, Inc. <CSRM), concerning adoption of 
rules by the Oregon Environmental Quality Commission restricting the land 
disposal of certain hazardous wastes and the adoption by reference of the U.S. 
Environmental Protection Agency's so called "first third land ban" 
regulations. 

General Background 

CSRM is located in McMinnville, Oregon - and just recently celebrated its 20th 
birthday. It has been part of Schnitzer Steel Industries, Inc. since 1984. 
CSRM ls one of two steel "mini-mills" located in Oregon -- that manufacture a 
variety of steel products, using electric arc furnaces, with 100% recyclable 
scrap metal as its primary raw material. 

We are a major market end user of recycled scrap metal in Oregon. The reason 
we are able to exist here, and not near iron ore deposits, or population 
market centers, is due to our industry's ability to utilize 100% scrap metal 
for our production. Nationwide, mini-mills now account for almost 37% of all 
steel produced in-the U.S. 

There are a number of positive objectives being met with this process of 
recycling scrap metal. First of all, it reduces the demand and depletion of 
virgin natural resources. Second, through this process significant energy 
savings are achieved. Third, it provides real markets for recycled products -
and without markets any mandated percentage of recycling is meaningless. 
Fourth, without this process, unquestionably higher levels of scrap metals 
would find their way into our Jandiflls and onto vacant Jots. And, fifth, the 
steel manufacturing industry provides a high wages sector to our economy. 
They're real jobs, in basic industry which is key to Oregon's 
diversification. 

What does CSRM M11k.s>_1 

CSRM manufactures a variety of high quality steel products for both industrial 
and agricultural applications, including reinforcing bar, flats, steel rounds, 
studded T fence posts and grape stakes for vinyards. 

Although CSRM markets in eleven western U.S. states, our primary market is 



California. It is a highly competitive market, due in part to the heavy 
overseas competition, which now claims 20 % of the 0. S. market. Success is 
often measured in terms of pennies, not dollars. 

Hazardous Substances 

We do not, as is typical, add hazardous materials into our production cycle 
and emerge with hazardous wa.ste. Rather, at CSRM we melt down over 300,000 
tons of recycled scrap metal annually, (which is itself not hazardous), and 
produce approximately 300,000 tons of finished product. From this recycling 
of the scrap metal, there is generated approximately 4,000 tons of K061 
electric arc furnace dust. 

That is, after the scrap metal 
collected from our efficient air 
defined as a hazardous waste. 

is melted down in our furnace, the residue 
emission control system is K061, which is 

The irony is that while we are a large generator of hazardous waste -- it's 
the result of pursuing recycling and comes from material that is not itself 
categorized 
appliances, 
landscape. 

as hazardous. Try to envision the abandoned cars, the old 
and other rusting hulks littered on the streets, vacant lots and 

What Happens to the K061? 

The treatment, storage and disposal of K061 is currently regulated under EPA 
regulations, now being proposed for adoption by the EQC. K061 is a hazardous 
waste that was included by EPA under its so-called "first third land ban." 
This land ban requires pre-disposal treatment, either chemical stabilization 
or high temperature thermal recovery, depending on the level of the zinc 
content in the dust, prior to land disposal at an approved hazardous waste 
landfill, such as the one at Arlington, Oregon. 

The EPA rules were adopted August 17, 1988. Since their adoption the steel 
industry, and CSRM specifically, have been at odds with the EPA concerning a 
number of conclusions reached and evaluations made by EPA regarding the 
treatment standards, the availability of treatment capacity, and alternative 
means of achieving EPA's obje0tives. Key issues: the mandate that K061 must 
receive "chemical stabilization" effective August 17, 1988 prior to any land 
disposal and must receive "therm.al recovery" effective August 1990, if the 
zinc content of the K061 exceeds 15%. 

How the EQC adopts the EPA rules, then, and how it approaches the upcoming 
deadlines -- and technologies needed to obtain the treatment capacity called 
for in these rules (being adopted by reference only) -- is extremely critical 
to CSRM's future. 

Congerns With EOG Rule Adoption 

Our purpose today in discussing these issues with you is not to say DEQ should 
not take over the regulation, from EPA. However, we do want you to understand 



that we believe EPA erred in adopting the "first third land ban" - and as the 
steel industry is in the midst of working through these issues with EPA, we 
are concerned about the transfer of authority and the impact this could have 
on the ability of CSRM to meet the August 1990 deadline imposed in the rule 
being adopted by :reference. 

A number of our concerns cannot be answered or addressed today. However, we 
do want to highlight these concerns to you -- and to perhaps encourage your 
understanding and sensitivity to these items. These issues are as follows: 

--Stabilization technology for K061 is not interchangeable with other 
waste streams. Treatment of K061 is not an "off the shelf" technology. 

--The numerical treatment standards should not be enforced at this time; 
and should provide a variance until treatment capacity is available. 

--EPA' s 1i st of existing treatment vendors and treatment capacity is 
seriously flawed, and should not be adopted or :recognized by the DEQ as valid 
or binding upon generators. 

--In adopting EPA rules governing "first third land 
should insure that it has full authority to provide industry 
from treatment standards and from deadlines for treatment. 

ban", the EQC 
with variances 

--Compliance measures have not been adequately identified. How will DEQ 
measure or enforce compliance? What's DEQ's posture towards existing EPA 
direction to its regions and field offices concerning enforcement of the 
"first third land ban" regulations? 

--How will the EQC adoption of this rule affect your definition of 
regulation of recycled K061? 

--How will adoption of the this rule by the EQC affect the "indigeneous" 
rule? (American Mining Congress case) 

--How is the "fertilizer" exemption dealt with in the EQC action before 
you? 

--Would the EQC, in adopting this rule, have the ability to reconsider 
requiring either chemical stabilization .or thermal recovery as equal means of 
meeting the "first third land ban" requirement? 

--How would the EQC handle requests for extensions or variances or 
requests for interim status to allow additional time for storage? 

Summary 

CSRM urges you to recognize the implications of the EQC accepting a transfer 
of authority concerning the "first third land ban". The steel industry is in 
the midst of seeking clarifications about the EPA rule, we're seeking a 
recognition of some of the false interpretations and evaluations of 
information the EPA used in making its final rule, and there are multiple 
efforts by CSRM and the steel industry at large in seeking treatment capacity 



to meet the new standards, while being able to stay alive and competitive in a 
world market place. 

Your attention and consideration of these concerns would be appreciated. 

I'd be glad to answer any questions you might have or provide you additional 
information at a later time. 
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INTEROFFICE MEMORANDUM 

DATE: April 26, 1989 

TO: Environmental Quality Commission 

FROM: Jan Whitworth, Manager, Hazardous Waste 
Section 

SUBJECT: Response to Comments Summary 

Comment: 

A transfer of authority for regulating K061 waste streams 
generated by the steel industry from EPA to the DEQ would disrupt 
the progress of dialogue between the industry and EPA and 
negatively impact the steel industry. 

Department's Response: 

The steel industry raises questions about the national policy for 
managing K061 wastes. By adopting the rule, the Department may 
participate in the resolution of the issues raised by the steel 
industry. Adoption of the "First Third" land ban restrictions 
gives the Department dual authority with EPA to regulate K061 
waste streams. The Department will have primary authority after 
state authorization occurs. Therefore, the industry should be 
working with both EPA and the state to resolve any concerns, 
rather than only with EPA. 

Comment: 

Stabilization technology for K061 is not interchangeable with 
other waste streams. Treatment of K061 is not an "off the shelf" 
technology. 

Department's Response: 
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The Department does not entirely agree. "Stabilization" of K061 
means chemically binding together the hazardous constituents in 
the wastes in order to reduce their leachability. The Department 
understands that K061 may be mixed with concrete to meet the 
standard, since K061 waste is currently being disposed at Chem­
Security Systems, Inc. after stabilization. Therefore, the 
Department disagrees with the comment since concrete may be 
obtained "off the shelf." 

Comment: 

The numerical treatment standards should not be enforced at this 
time; and should provide a variance until treatment capacity is 
available. 

Department's Response: 

"Treatment standards" pertain to the maximum numerical 
concentrations of heavy metals that a K061 waste stream may 
contain prior to landfilling. The treatment standards are 
currently in effect in Oregon. The standards were established 
under HSWA and became effective August 8, 1988 and November 8, 
1988. Initially, the courts stayed those standards; however, they 
since been reestablished. Effective August 8, 1990, the treatment 
standard for K061 waste containing 15 percent or more zinc will be 
"no land disposal" through high temperature recovery of the 
metals. At this time, only EPA has authority to issue a variance 
from the treatment standards. 

Comment: 

EPA's list of existing [K061, ed. note] treatment vendors and 
treatment capacity is seriously flawed, and should not be adopted 
or recognized by the DEQ as valid or binding upon generators. 

Department's Response: 

The Department does not propose to adopt a list of vendors. The 
treatment standards set by rule for K061 must be met, 
irrespective of any list of hazardous waste treatment vendors, or 
their capacity to treat K061 wastes. 

Comment: 

In adopting EPA rules governing "first third land ban", the EQC 
should ensure that it has full authority to provide industry with 
variances from treatment standards and from deadlines for 
treatment. 
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Adoption of the HSWA "first third land ban" regulations will allow 
the DEQ to implement the regulations. However, final authority to 
issue variances will likely remain with EPA, although the 
Department may be involved in processing any variance 
applications. 

Comment: 

Compliance measures have not been adequately identified. How will 
DEQ measure or enforce compliance? What's DEQ's posture towards 
existing EPA direction to regions and field off ices concerning 
enforcement of the "first third land ban" regulations? 

Department's Response: 

The DEQ will inspect generators and treatment, storage and 
disposal facilities to determine compliance with the land ban 
regulations. Violations of the regulations will be addressed 
using the Department's enforcement authority. It is our 
understanding that EPA's enforcement of the K061 treatment 
standards is in abeyance pending resolution of a court case. 
Therefore, since the Department is not fully authorized to 
implement the "land ban regulations," the Department would act in 
concert with EPA and enforce against K061 violations according to 
mutual agreement with EPA. 

Comment: 

How will the EQC adoption of this rule affect your definition of 
regulation of recycled K061? 

Department's Response: 

The Department's hazardous waste recycling regulations are 
identical to EPA's. Adoption of the regulation should not affect 
the definition of recycling with respect to K061. 

Comment: 

How will adoption of this rule by the EQC affect the "indigenous" 
rule? (American Mining Congress case) 

Department's Response: 

The court held that EPA exceeded its authority to regulate 
secondary materials destined for reuse within an industry's 
ongoing production process. The Department agrees that 
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materials being recycled in ongoing production processes should 
not be regulated. Materials that are returned to the original 
production process as raw materials are not defined as solid 
waste; therefore, they should not be regulated as hazardous waste. 

Comment: 

How is the "fertilizer" exemption dealt with in the EQC action 
before you? 

Department's Response: 

The Department encourages waste minimization and recycling of 
hazardous wastes. Using K061 to manufacture fertilizer is 
appropriate as long as the final product is chemically equivalent 
to the commercial grade of fertilizer it replaces. 

Comment: 

Would the EQC, in adopting this rule, have the ability to 
reconsider requiring either chemical stabilization or thermal 
recovery as equal means of meeting the "first Third land ban" 
requirement? 

Department's Response: 

No. The Department may not have less stringent regulations than 
the federal regulations. Thermal recovery of the metals will be 
required in 1990 for K061 wastes containing 15 percent or more 
zinc. Chemical stabilization of K061 wastes containing 15 percent 
or more zinc will not be allowed. 

Comment: 

How would the EQC handle requests for extensions or variances or 
requests for interim status to allow adqitional time for storage? 

Department's Response: 

Adoption of the "first third land ban" regulation will allow the 
Department to implement the regulations. However, final authority 
to authorize variances will remain with EPA, although the 
Department may be involved in processing the variances. 

GC:GC 
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Department Report: Background Report and Summary of Proposed 
Rules, Amendments and Corrections 

BACKGROUND 

The Department is proposing the adoption by reference of several 
federal regulations, amendments, and corrections promulgated under 
the Resource Conservation and Recovery Act (RCRA) and Hazardous 
and Solid Was.te Amendment, 1984 (HSWA). The base RCRA regulations 
promulgated by EPA through December 1987 are not in effect in 
Oregon and must be adopted by the Department by July 1, 1989, or 
the Department risks losing authorization. The HSWA regulations 
promulgated through December 1988 are being implemented in Oregon 
by EPA. The Department must submit an application for 
authorization of HSWA regulations by 1991. 

Where federal regulations proposed for adoption are more stringent 
than existing state regulations, those existing state regulations 
are proposed for deletion to maintain authorization. The state 
program cannot be any less stringent than the federal program. 
Furthermore, where an existing Department regulation is equal in 
intent to the federal rule, the state's rule is proposed to be 
deleted. 

The proposed regulations are further divided into Base RCRA and 
HSWA and are described and evaluated below according to their 
effect on Oregon Administrative Rules (OAR). Also included in 
the evaluation is a preliminary assessment of the regulatory 
impact on the regulated community and on the Department. 

PROPOSED RULES 

Base RCRA 

REVISED MANUAL SW-846; AMENDED INCORPORATION BY REFERENCE, 52 FR 
8072, 3/16/87. 

SW-846, Test Methods for Evaluating Solid Waste, provides 
test procedures to be used to evaluate solid waste to 
determine whether the waste is a hazardous waste. The manual 
includes methods for collecting representative samples of 
solid wastes and for determining ignitability, reactivity, 
corrosivity, and composition of wastes. 

This rule amendment announces the third edition of SW-846 and 
describes how to obtain the manual, how it differs from the 
second edition, and amends those sections of the RCRAE-1 
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regulations that incorporate the 2nd edition. The amendment 
does not incorporate the third edition into the regulations, 
however. 

Adopting this rule will make the Department's program 
identical to the federal program. 

LIST OF HAZARDOUS CONSTITUENTS FOR GROUNDWATER MONITORING, 
REPLACES APPENDIX VIII WITH APPENDIX IX, 52 FR 25942, 7/9/87. 

This rule amends the regulations concerning groundwater 
monitoring at RCRA treatment, storage and disposal (TSD) 
facilities. The rule requires an analysis of all the 
constituents in a new Appendix IX to Part 264 be performed on 
the groundwater taken from wells surrounding treatment, 
storage or disposal (TSD) facilities. Previous rules 
required an analysis of all the constituents in Appendix 
VIII. 

Appendix IX is a shortened version of Appendix VIII (215 
versus 380 constituents, respectively), plus an additional 17 
chemicals routinely monitored in the Superfund program. 
Appendix IX was developed because many constituents in 
Appendix VIII have no testing methods or are unstable in 
water. 

This rule amends 40 CFR 270.14 by requiring identification of 
the constituents listed in Appendix IX in groundwater rather 
than those listed in Appendix VIII. 

Adopting this rule will make the Department's program 
identical to the federal program. 

IDENTIFICATION AND LISTING OF HAZARDOUS WASTES, 52 FR 26012, 
7/10/87, CORRECTION TO THE DEFINITION OF HAZARDOUS WASTE. 

This technical correction addresses 40 CFR 261.33(c). The 
correction clarifies that it is the residue remaining in a 
container or inner liner that may be a hazardous waste, not 
the container or the liner itself. 

The rule deletes the word "container" from the first sentence 
of 40 CFR 261.33 (c) in the 1984 through 1986 versions of the 
Code of Federal Regulations (CFRl. 

Adoption of this rule will make the Department's program 
identical to the federal program. 
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LIABILITY REQUIREMENTS FOR HAZARDOUS WASTE FACILITIES; CORPORATE 
GUARANTEE; 52 FR 44314, 11/18/87; AND 53 FR 33938, 9/1/88. 

The 11/18/87 rule finalizes the July 11, 1986 (FR 25350-
25356) interim final rule which allows TSD facilities to use 
a corporate guarantee as an additional liability assurance 
mechanism. The rule was promulgated to provide relief for 
facilities that have had difficulties obtaining liability 
assurance to cover bodily injury or property damage to a 
third party resulting from accidents at the facility. The 
rule applies to corporations that are incorporated in and 
outside the United states. Specifically, 40 CFR 264.147, 
264.151 and 265.147 are affected. 

In 1987, the Department adopted the July 11, 1986 interim 
final financial responsibility rule. Therefore, the 
Department is required to adopt this final rule to maintain 
authorization. 

The 9/1/88 rule amends 40 CFR 264.147, 264.151, 265.141, and 
265.147, liability coverage for interim status facilities, by 
providing other financial.mechanisms that may be used for 
liability coverage. They are letters of credit, surety 
bonds, trust funds, and guarantees which may be provided by 
firms that are not the direct corporate parent of the owner 
or operator of the facility. 

The proposed amendments affect the Department's regulation, 
OAR 340-104-147 (4), which is deleted because it prohibits 
facilities from using a surety bond for liability coverage. 
The Department sees no compelling reason to maintain this 
prohibition. 

Adopting the proposed amendments and deleting the 
Department's rule will make the Department's program 
identical to the federal program. 

HAZARDOUS WASTE MISCELLANEOUS UNITS, 52 FR 46946, 12/10/87. 

EPA's regulations describe design and operating standards for 
specific types of treatment, storage, and disposal units. 
These include containers, tanks, surface impoundments, waste 
piles, land treatment units, landfills, incinerators, 
underground injection wells, and research development and 
demonstration (R&D) units. There are other technologies to 
manage hazardous waste, and this rule lists a new set of 
standards under Part 264 that will allow permits to be 
issued for hazardous waste management units that are not 
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presently defined in RCRA. This rule adds a new section to 
Part 264, 40 CFR 264.600, Subpart X, Miscellaneous units. 
"Miscellaneous unit" is defined as a hazardous waste 
management unit that does not fit the definition of 
container, tank, landfill, incinerator, surface impoundment, 
waste pile, land treatment system, underground injection 
wells, and R&D units. · 

Adopting the federal rule will make the Department's 
program identical to the federal program. 

TECHNICAL CORRECTIONS; IDENTIFICATION AND LISTING OF HAZARDOUS 
WASTE (SUPERSEDES REVISION CHECKLIST 29), 53 FR 13382, 4/22/88. 

This rule corrects typographical errors and misspellings on 
the list of commercial chemical products that are hazardous 
wastes when discarded (40 CFR 261.33 (e) and (f) and amends 
the lists of hazardous constituents in Appendices VIII and IX 
by adding hazardous waste codes to the constituents that are 
the same as those listed in 40 CFR 261.33 (e) and (f). 

Adopting this rule will make the Department's program 
identical to the federal program. 

RCRA PERMIT MODIFICATIONS FOR HAZARDOUS WASTE MANAGEMENT 
FACILITIES, INCLUDING TRANSFERS; 53 FR 37912, 9/28/88. 

This rule replaces the current permit modification procedures 
in 40 CFR 270.40, 270.41, and 270.42 and establishes new 
procedures for modifying hazardous waste management permits. 
The new procedures were developed to give owners and 
operators of facilities more flexibility in modifying 
existing permit conditions, to provide for greater public 
notification, and to speed up the approval process if no 
public concern exists. Also, the rule allows temporary 
authorization of certain categories of activities to occur 
without public notice. The rule only applies to 
modifications requested by a permittee and not to those 
modifications initiated by the Department. For example, the 
permittee may request to add new wastes or processes and may 
be temporarily authorized to do so without public notice. 
This was a major modification under the old rules, and the 
Department was required to receive a permit modification and 
conduct a public notice before the facility could handle new 
wastes. 

This rule classifies permit modifications into three (3) 
categories based upon the complexity of the modification. 
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Class 1 modifications are routine changes, ranging from 
correcting typographical errors in the permit to changing 
reporting frequency. The middle range modifications, Class 
2, address frequent changes needed to maintain a facility's 
capability to manage wastes or to conform with new regulatory 
requirements. The Class 2 modification process contains a 
default provision that allows the permittee to begin 
constructing the modification if the Department does not 
respond to the modification request within 120 days of 
receipt of the request. Class 3 modifications are major 
changes to the facility or to its operations. Class 3 
modifications do not contain the default provision; however, 
both Class 2 and Class 3 require public notices except when 
the Department grants temporary authorization for a change to 
occur. 

The new federal rule requires the permittee to notify every 
person on a Department developed mailing list of the proposed 
permit modification, and lists and classifies examples of 
permit modifications. As discussed, the rule also grants 
temporary authorization (maximum of 180 days) to facilities 
to implement certain Class 2 or Class 3 modifications without 
a public hearing. 

OAR 340-105-040, OAR 340-105-041, and OAR 340-105-042 are 
affected by this rule. 

The Department currently prohibits the transfer of permits 
(OAR 340-105-040) unless certain provisions are followed. 
The Department proposes to amend OAR 340-105-040 to allow 
permit modifications to occur under the federal rule, 40 CFR 
270.40. However, the Department is adding a provision to 40 
CFR 270.40 requiring all permit transfers to be subject to 
public hearing and review and, in addition, requiring an 
operational capability assessment and compliance history 
review of a potential treatment or disposal facility 
permittee be performed prior to approval of the transfer by 
the Department. Under the federal permit modification rules 
proposed for adoption, permit transfers are a Class 1 minor 
modification and may be approved by the Department without 
public review or comment or a capability assessment. The 
Department believes that a more stringent public review and 
capability and compliance history assessment of a potential 
treatment or disposal facility permittee are needed to 
maintain consistency with the language in OAR Chapter 340, 
Division 120 facility siting requirements. 

The Department's OAR 340-105-041(1) deletes specific 
wording ( 11 •• cause does not exist under this section 
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the Director shall not modify or revoke ... permit") from 
the first paragraph in 40 CFR 270.41. The wording 
allows the Director to modify, revoke and reissue a 
permit if causes exist that are defined in the 
regulations. The Department sees no compelling reason 
to retain OAR 340-104-041(1) and proposes to delete it 
allowing the Director to modify, revoke or reissue 
permits for the causes defined in the regulations. 

The Department also deletes 40 CFR 270.41(a) in OAR 340-105-
041(2) (a). 40 CFR 270.41(a) defines the causes for 
modifying permits but not the causes for revoking or 
reissuing a permit unless the permittee agrees or requests 
revocation or reissuance. In place of 40 CFR 270.41 (a), the 
Department's present rule eliminates any reference to the 
permittee agreeing to or requesting that a permit be revoked 
and reissued. The Department proposes to delete OAR 340-105-
(2) (a) and (2) (b), thereby allowing permittees the option 
under 40 CFR 270.41 (a) of requesting that their permits be 
revoked or reissued, and entitling them to due process in 
case of disagreement with a Department permit revocation 
action. 

40 CFR 270.4l(a) (3) was deleted by OAR 340-105-041(3) (a). 40 
CFR 270.41(a) (3) addresses permit modifications which are 
required due to new statutory requirements or regulatory 
changes. The proposed rule prescribes the conditions under 
which permits may be modified to include new regulatory 
changes. The wording used in OAR 340-105-041(3) (b) in place 
of the wording in 40 CFR 270.4l(a) (3) simply addresses 
changes in "standards", or "regulations", or "judicial 
decisions" and does not include the "conditions" contained in 
40 CFR 270.41(a) (3). The Department proposes to delete OAR 
340-105-041(3) (a) to retain the conditions in 40 CFR 270.41 
(a)(3). 

40 CFR 270.41(b) (2) is deleted by OAR 340-105-041(4). 40 
CFR 270.41(b) (2) list by referencing 40 CFR 270.43 the causes 
for revoking and reissuing a permit and reference the reasons 
described in 40 CFR 270.30 (1) (3) for transferring permits. 
However, in OAR 340-105-030(1) the Department deletes in 40 
CFR 270.30 the wording "the appropriate Act" as it pertains 
to the federal congressional Acts and replaces it with "ORS 
Chapter 459 and OAR Chapter 340 .. 11 • Chapter 459 has been 
replaced by Chapter 466. The Department proposes to amend 
OAR 340-105-030 (1) to reference Chapter 466 rather than 
Chapter 459. 
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In addition, the Department proposes to delete OAR 340-105-
041 (4) because it limits the Director's option under 40 CFR 
270.41 (b) (2) to revoke or reissue a permit that is being 
transferred. 

OAR 340-105-030(2) deletes 40 CFR 270.30(1) (2) (ii) (B). In OAR 
340-105-030(2) the Department deleted a federal rule that 
would require the Department to respond to a permittee with a 
notice to inspect completed modifications within 15 days of 
receipt of a notice from the permittee that modifications had 
been accomplished according to the provisions in the permit. 
Failure to respond would allow the permittee to commence 
activities in the modified portions of the facility. The 
Department believes the 15 day time frame to respond to a 
permittee request for the Department to inspect new 
modifications is a reasonable expectation and proposes to 
delete OAR 340-105-030(2) 

In OAR 340-105-030(3) (a) and (b) the Department deleted 40 
CFR 270.30(1) (3) dealing with permit transfers and refers to 
the Department's permit transfer requirements in OAR 340-105-
010(2) (d) (B) (iv). The requirements for permit transfers in 
the proposed amendments are equivalent in intent to the 
Department's provisions. Therefore, the Department proposes 
to delete OAR 340-105-030(3) (a) and (b). 

OAR 340-105-042 deletes 40 CFR 270.42(d), minor permit 
modifications. This federal rule allows for a change in 
ownership or operational control of a facility when the 
Director determines that no change in the permit conditions 
are necessary and certain procedures are followed. The 
federal procedures are equivalent in intent to those found in 
OAR 340-105-010(2) (d) (B) (iv). The remaining minor permit 
modifications are amended by the new, proposed rule and 
resemble the Class 1 modifications. The Department believes 
OAR 340-105-042 duplicates the new federal rule and proposes 
to delete it. 

The Department's siting criteria in Division 120 apply 
to permit modification processes involving changing from 
one hazardous waste management method to another and to 
permit transfers. To ensure there is no confusion 
regarding the applicability of Division 120 to these 
modifications, the Department is amending 40 CFR 270.4.l 
(c) in OAR 340-105-041 to include Division 120. 40 CFR 
270.41 (c) exempts facilities seeking modifications from 
meeting any siting standards. 
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In summary, the Department's current rules concerning permit 
modifications restrict the Department's flexibility by 
requiring EQC approval of minor changes to a permit. The new 
rules allow a facility to make minor Class 1 modifications 
without EQC approval or approval by Department staff for some 
modifications. However, under the new rules the Department 
retains authority to require justification of a facility's 
determination of a Class 1 modification, and may elevate the 
modification to a higher class which would require 
Department approval before it may be implemented. Concerning 
public notices and review of proposed modifications, the most 
significant change in the new rule from the previous rule is 
that a facility rather than the DEQ now has the 
responsibility to do the public notice (40 CFR 270.42(b) for 
Class 2; 40 CFR 270.42(c) for Class 3). For Class 1 
modifications, the permittee is only required to notify the 
public after the change is made, although the public may 
request the Department to review any Class 1 modification to 
determine if it is appropriately classed. 

Adopting the federal permit modification rules will not 
result in a more stringent program except where Division 
120 applies. Several modification provisions are 
equivalent in intent to current Department regulations. 
Also, new modification procedures speed up public notice 
and public review processes, and allow the Department 
and regulated community more flexibility in dealing with 
permit modifications. 

IDENTIFICATION AND LISTING OF HAZARDOUS WASTE TREATABILITY 
STUDIES SAMPLE EXEMPTION, 53 FR 27290, 7/19/88. 

This rule exempts from permitting requirements generators and 
owners and operators of testing facilities that conduct 
treatability studies on waste samples when certain conditions 
are met. The conditions require the generator or sample 
collector to not ship more than 2200 lbs. of non-acute 
hazardous waste; more than 2.2 lbs. of acutely hazardous 
wastes; or more than 550 lbs. of acute hazardous waste that 
is contained in contaminated soils or solid wastes, for 
example. There are recordkeeping and storage requirements 
as well. The new rule was developed to deal with the time 
constraints associated with obtaining a RCRA permit, and 
with RCRA Part B permitting requirements which are too 
stringent for the purposes intended here. 

Adoption of this rule will allow companies to do small­
scale bench testing of wastes to determine the wastes' 
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treatability. Presently, under Department rules, a permit 
would be required to do testing. 

Adoption of this rule will make the Department's program 
identical to the federal program. 

STATISTICAL METHODS FOR EVALUATING GROUNDWATER MONITORING DATA 
FROM HAZARDOUS WASTE FACILITIES, 53 FR 39720, 10/11/88. 

This RCRA regulation amends the 264, Subpart F groundwater 
monitoring requirements pertaining to the testing methods 
used to evaluate the statistical presence or 
increase/decrease of contaminants in groundwater. The rule 
also finalizes sampling procedures and performance standards 
designed to minimize errors which may lead to incorrect 
statistical conclusions. Problems associated with the use of 
Cochran's Approximation to the Behrens-Fisher Student's t­
test (CABF) prompted EPA to establish in this rule five (5) 
other tests which are more appropriate than the CABF 
procedure for evaluating groundwater data. The CABF method 
may result in "false conclusions." 

Adoption of this rule will make the program identical to the 
federal program. 

IDENTIFICATION AND LISTING OF HAZARDOUS WASTE, RELISTING CERTAIN 
WASTES FROM METAL SMELTING OPERATIONS, 53 FR 35412, 9/13/88. 

This amendment relists certain wastes from metal smelting 
operations. The wastes are generated by the copper, lead, 
zinc, aluminum and ferroalloys industries and consist mainly 
of sludge, acid plant blowdown slurry from metal production 
(primary zinc and copper production), emission control dusts 
and spent potliners containing lead, cadmium, chromium and 
cyanide complexes (aluminum industry). 

The rule also amends the mining waste exclusions found in 40 
CFR 261.4(b) (7) that exempt processing wastes from the 
definition of hazardous waste. The rule states that these 
wastes do not meet the definition of "processing wastes" and 
therefore are not exempt from regulation as hazardous wastes. 

The EPA initially listed these wastes as hazardous but 
suspended the listing because of the "Beville 
Amendment" which excluded these particular wastes from 
regulation pending the outcome of studies of their 
hazardous characteristics. Even though the studies are 
not complete, the courts ordered EPA to relist the 
wastes. 
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The Department's rules OAR 340-101-032 and OAR 340-101-034 
list spent potliners (K088) from aluminum manufacturing as 
hazardous waste and are duplicated by the new federal rule. 
Adopting the federal rule will provide the metal 
manufacturing industry with federal potliner rules which are 
clearer than current Oregon rules. Therefore, the 
Department proposes to delete both OAR 340-101-032 and OAR 
340-101-034. 

Also, unlike the federal rule in 40 CFR 261.4(b) (7)), the 
Department does not exempt wastes generated from processing 
ores (OAR 340-101-004 (2)). The Department will retain its 
broader authority to regulate processing wastes under its 
rule while adopting the newly listed (40 CFR 261.33) federal 
wastes generated by metal manufacturing industries. 

With the exception of the Department's regulation of 
potliners from the aluminum manufacturing industry, adoption 
of the federal amendment will likely increase the 
Department's universe of generators because of the addition 
of five (5) new waste streams to the Department's 
regulations. 

Adoption of this amendment will make the Department's program 
identical to the federal listing of hazardous wastes from 
metal manufacturing industries. 

LAND DISPOSAL RESTRICTIONS, 51 FR 40572, 11/7/86 ; 52 FR 21010, 
6/4/87. THE EVALUATION BELOW INCLUDES ALL LAND BAN RESTRICTIONS 
PROMULGATED BY EPA TO-DATE AND DESCRIBED IN HSWA OR OTHER 
REGULATIONS. 

The 11/7/86 rule was the initial land disposal restriction 
rule. It was followed by 52 FR 21010, 6/4/87; 52 Fr 25760, 
7/8/87; FR 41295-6, 10/27/87; and 53 FR 31138, 8/17/88 which 
is listed under "Other Regulations" below. 

Since the initial rule was amended by subsequent rules, the 
Department recommends adopting all land disposal restrictions 
evaluated here. 

The land disposal restrictions were enacted by Congress as 
part of the provisions in HSWA. The land disposal 
restrictions prohibit the continued land disposal of 
untreated hazardous waste and are being phased in beginning 
with the ban on dioxins and solvents. By May, 1990, EPA will 
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have banned from landfilling all hazardous wastes 
those wastes meet specified treatment standards. 
the restrictions described below are in effect in 
are being implemented by EPA. 

unless 
Currently, 
Oregon and 

The initial (11/7/86) land disposal restrictions address the 
F listed solvents, F001-F005, and certain dioxin 
containing wastes, F020, F021, F022, and F023. The 
restrictions prescribe treatment standards for those 
wastes using the Toxicity Characteristic Leaching 
Procedures (TCLP) to determine if they meet certain 
treatment standards. Those standards must be met 
before the wastes may be disposed in a RCRA permitted 
landfill. Generators of the wastes must certify that 
the wastes have been treated to acceptable standard. 

The July 8, 1987 amendment rescinds certain sections of the 
initial rule. Specifically, 40 CFR 268.42 (b), 262.44 and 
268.6 pertaining to non-migration petitions are no longer 
delegated to the states. Approval of a "non-migration 
petition" by a state allowed the petitioner to continue land 
disposing of restricted hazardous wastes as long as the 
petitioner could demonstrate with a high degree of certainty 
that the wastes could not migrate from the disposal unit. EPA 
decided to retain authority for approving non-migration 
petitions. 

The amendment also restricts the land disposal in any 
state of "California List" wastes. The list is named 
"California List" because the list was derived from the 
California hazardous wastes regulation. The list 
includes PCBs at or above 50 ppm, liquid hazardous 
wastes or sludge containing arsenic, cadmium, chromium, 
lead, mercury, nickel, selenium, or thallium above 
specific concentrations, and hazardous wastes containing 
halogenated organic compounds (HOC) in total 
concentrations greater than or equal to 1000 mg/kg, and 
land disposal of liquid hazardous wastes with a pH less 
than or equal to two (2.0). No treatment standards for 
California listed wastes are being prescribed in this 
rule. EPA expects to establish treatment standards at a 
later date. 

The 10/27/87 rule amends the "California list" (finalized 
7/8/87) test methods specified in 40 CFR 268.32(i). The test 
method determines when a waste is a liquid. The California 
list regulates mainly liquid hazardous wastes. This 
amendment incorporates by reference "Test Methods for 
Evaluating Solid waste, Physical/Chemical Methods." This 
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publication contains methods for determining if a waste is a 
liquid (Liquids Paint Filter Test). 

Since the California List deals primarily with liquid wastes, 
OAR 340-104-314 is affected. This Department's rule 
prohibits land disposal of the free liquid portion of a 
liquid/solid mixture containing in excess of 20 percent free 
liquid. A solid material contains a free liquid if liquid 
drips through a 60-mesh paint filter containing the mixture. 
OAR 340-104-314 was passed before the federal paint filter 
test was adopted and will become duplicative when we adopt 
the new testing methods in the California List rule. Also, 
disposal of liquids in land disposal units is covered under 
the federal rule, 40 CFR 264.314. Therefore, we propose to 
delete OAR 340-104-314. 

The 8/17/88 regulations prohibit the disposal of the "First 
Third" of hazardous wastes and establish treatment standards 
for wastewaters and nonwastewaters and all residuals from 
treating the wastewaters and nonwastewaters which contain 
only the "First Third" wastes. The "First Third" wastes are 
listed in 40 CFR 268.10 EPA does not establish treatment 
standards for the P- or U-listed first third substances in 40 
CFR 268.10 because they have not yet developed the standards. 
The wastes, therefore, may continue to be disposed by 
landfilling until May 8 1990, unless they are subject to the 
California List. However, a generator desiring to continue 
land disposing the first third waste must certify in writing 
that landfilling is the only management method available. 

Adoption of these rules will make the Department's program 
identical to the federal program. 

HSWA CODIFICATION RULE 2, 52 FR 45788, 12/1/87. 

This rule codifies changes to the existing RCRA regulations 
that implement RCRA corrective action and permitting at RCRA 
facilities. Specifically, the rule addresses releases from 
solid waste management units at or beyond a facility's 
boundary. It requires facilities seeking permits, or those 
required to get permits, to include in their permit 
application all available information about any releases from 
solid waste management units. owners or operators of the 
facilities where releases have occurred must sample and 
analyze groundwater, landsurface and subsurface strata, 
surface water, or air. Operators may be required to install 
monitoring and detection wells when it is determined by the 
Department that the wells are necessary to complete a RCRA 
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Facility Assessment (RFA), or where insufficient evidence 
exists confirming a release. 

SURFACE IMPOUNDMENT RETROFITTING REQUIREMENTS; CLOSURE 
REQUIREMENTS, 53 24717, 6/30/88. 

HSWA requires that all surface impoundments in existence on 
November 8, 1984 that qualify for interim status be 
retrofitted with double liners, a leak detection system, a 
leachate collection system and groundwater monitoring 
systems, or stop receiving hazardous wastes by November 8, 
1988, and close. 

This rule implements the HSWA requirement and establishes 
closure time frames for both impoundments with and without 
approved closure plans. No facilities in Oregon are subject 
at this time to the new retrofitting or closure requirements. 

OAR 340-104-228 provides procedures for closure of surface 
impoundments. This rule is more stringent than the federal 
closure procedures for interim status and permitted 
impoundments because it requires the operator to attempt to 
remove contaminants from the impoundment before closure as a 
landfill. The federal closure procedures allow the 
impoundment to close as a landfill without first attempting 
to remove as much contamination as possible. The Department 
believes an attempt should be made to remove wastes before 
they are left in place and the facility closed as a landfill. 
Thus, the Department's rule will be retained. 

STANDARDS FOR HAZARDOUS WASTE STORAGE AND TREATMENT TANK SYSTEMS, 
53 FR 34079, 9/2/88. 

This rule provides clearer wording in the regulations and 
corrects typographical and other errors in Parts 260, 264, 
265, and 270 pertaining to tank systems (the Department 
adopted the original storage and treatment tank regulations 
in December, 1987). The original rule sought to regulate 
"tank systems," including both the tank and especially any 
ancillary equipment associated with the tank. For the first 
time, the new tank regulations brought under scrutiny 
ancillary equipment such as piping, distribution systems, and 
metering systems, which are used to convey hazardous waste 
from the point of generation to regulated storage or 
treatment tanks. 

Passage of the original rule initiated numerous concerns 
from the regulated community that exempt wastewater 
treatment and elementary neutralization units and their 
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ancillary equipment were now covered under the new tank 
regulations. 

This amendment to the original tank rule clarifies this 
misconception by amending 40 CFR 260.10 definitions for both 
elementary neutralization units and wastewater treatment 
units by including the term "tank system" in their 
definitions. Inclusion of the definition of "tank system" 
ensures that the tank as well as all ancillary equipment is 
exempt from the rules. Also, the rule clarifies that leak 
detection systems promptly detect leaks occurring from the 
primary structure into the secondary containment structure, 
meaning at the interstitial space between the walls of a 
double-walled tank, and are not required to detect a leak 
that occurs outside the secondary containment structure. 

Adoption of this rule will make the Department's program 
identical to the current federal program. 

SPENT PICKLE LIQUOR FROM STEEL FINISHING OPERATIONS, 52 FR 28697, 
8/3/87. 

This amendment to the often amended spent pickle liquor 
regulations (40 CFR 261.32, K062), corrects an erroneous 
insinuation in the May 28, 1986 (adopted by the Department 
May 29, 1987) that the regulation applies to plants that 
produce iron and steel. On September 22, 1986, EPA corrected 
the error by stating that it is the steel and iron industries 
that are affected by the May 28, 1986 rule, and not simply 
those industries producing iron and steel. 

However, the September 22 technical corrections (the 
Department adopted these in December, 1987} raised more 
questions from the regulated community. The September 3, 
1987 amendment being proposed for adoption states that the 
K062 listing applies to any plant in the iron and steel 
industry. 

Adoption of this rule will make the Department's program 
identical to the federal program. 

IDENTIFICATION AND LIST OF HAZARDOUS WASTE, REMOVAL OF IRON 
DEXTRAN AND STRONTIUM SULFIDE FROM THE LIST OF HAZARDOUS WASTES, 
53 FR 43878-43884, 10/31/88. 

This rule removes dextran and strontium sulfide from the list 
of commercial chemical products in 40 CFR 261.33(f} that are 
hazardous wastes when discarded or intended to be discar~ed. 
EPA determined that these chemicals do not pose a 
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substantial threat or significant hazard to human health if 
not handled as a hazardous waste when discarded. 

Adoption of this rule will make the Department's program 
identical to the federal program. 

CORRECTION TO THE PERMIT MODIFICATIONS FOR HAZARDOUS WASTE 
MANAGEMENT FACILITIES, 53 FR 41649, 10/24/88. 

This correction adds in 40 CFR 270.42 in the last entry, in 
the bottom line, in the right hand column, the number 11 2 11

• 

GC/GJC 
EQCEQC6A 
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SUMMARY OF FEDERAL RULES PROPOSED FOR ADOPTION 

~ 
Prorrulgated 

Federal Rule Proposed by EPA 

1. Revised manual SW-846; Amen::led Incorporation by 3/16/87 
Reference, 52 FR 8072. 

2. List of Hazardous Constituents for Groundwater 7/9/87 
Monitoring, Replaces Appendix VIII with Appendix 
IX, 52 FR 25942. 

3. Identification and Listing of Hazardous Wastes, 52 7/10/87 
FR 26012; Correction to the Definition of Hazardous 
Waste. 

4. Liability Requirements for Hazardous Waste 11/18/87 
Facilities; Corporate Guanantee; 52 FR 44314, and and 9/1/88 
53 FR 33938 [respectively]. res pee-

tively 

5. Hazardous Waste Miscellaneous Units, 52 FR 46946 12/10/87 

Code of Federal 
Regulations (CFR) 

40 CFR Parts 260 
and 270 

40 CFR Parts 264 
and 270 

40 CFR Part 261 

40 CFR Parts 264 
and 265 

40 CFR Parts 
144, 260, 264, 
and 270 

State RuleLAmended 

~ 

None 

None 

None 

340-104-147(4) 

None 
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Base RCRA ~ 

x 

x 

x 

x 

x 
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6. Technical Corrections; Identification and Listing 
of Hazardous Waste, 53 FR 13382 

7. Land Disposal Restrictions, 51 FR 40572 and 52 FR 
21010; California List Waste Restrictions, 52 FR 
25760; California List Waste Restrictions, 
Technical Corrections, 52 FR 41295; Land Ban 
Restrictions of 11 First Third11 Wastes, 53 FR 31138. 

8. HSWA Codification Rule 2; Codifies changes to 
Corrective Action and Permitting Requirements, 52 
FR 45788. 

9. RCRA Permit Modifications for Hazardous Waste 
Management Facilites, 53 FR 37912; corrections to 
the 9/28/88 rules concerning permit modifications, 
53 FR 41649. 

10. Identification and Listing of Hazardous Waste 
Treatability Studies Sample Exemption, 53 FR 27290. 

11. Surface Impounctnent Retrofitting Requirements, 
Closure Requirements, 53 FR 24717. 

12. Statistical Methods for Eval.uating Groundwater 
Monitoring Data from Hazardous Waste Facilities, 53 
FR 39720. 

13. Identification and Listing of Hazardous Waste, 
Relisting Certain Wastes from Metal Smelting 
Operations, 53 FR 35412. 

4/22/88 

11/7/86, 
6/4/87, 
7/8/87, 
10/27/87, 
and 8/17/88 
respec-
tively. 

12/1/87 

9/28/88, 
10/24/88 
respec-
tively. 

7/19/88 

6/30/88 

10/11/88 

9/13/88 

40 CFR Part 261 

40 CFR Part 260 
et al. 

40 CFR Parts 
144, 264, 265, 
270, and 271 

40 CFR Parts 
124, 264, 265, 
and 270 

40 CFR Parts 260 
and 261 

40 CFR Parts 264 
and 265 

40 CFR Part 264 

40 CFR Parts 261 
and 302 

None 

340-104-314 

None 

340-105-040, 340-105-
041, and 340-105-042 

None 

None 

None 

340-101-032 and 340-
101-034 
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x 

x 

x 

x 

x 

x 

x 

x 
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14. 

15. 

16. 

Standards for Hazardous Waste Storage and Treatment 
Tank Systems, 53 FR 34079. 

Spent Pickle Liquor from Steel Finishing 
Operations, 52 FR 28697. 

Identification and Listing of Hazardous Waste, 
Removal of Iron Dextran and Strontium Sulfide from 
the List of Hazardous Wastes, 53 FR 43878-43884. 

GC/EQCA TTEA 

9/2/88 

8/3/87 

10/31/88 

40 CFR 260, 264, 
265, and 270 

40 CFR 261 

40 CFR 261 and 

302 

None 

None 

None 

Attachment E 
Agenda I tern: 

6/2/89 EQC Meeting 

x 

x 

x 
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NEIL GOLDSCHMIDT 
GOVERNOR 

Environmental Quality Commission 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

Ii REQUEST FOR EQC ACTION ii 

Meeting Date: June 2 1989 
Agenda Item: J 

Division: Water Quality 
Section: Construction Grants 

SUBJECT: 

Construction Grant Rules - Modification to Implement 
Transition to Revolving Loan Fund 

PURPOSE: 

Modifications of the Construction Grant rules are needed to 
allow the Department to phase out the grants program in an 
orderly manner and to facilitate transition to the State 
Revolving Fund Program. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
_x_ Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a Stipulated Order 
Enter an Order 

Proposed Order 

Approve Department Recommendation 
variance Request 
Exception to Rule 
Informational Report 
Other: 

Attachment _A_ 
Attachment _i;__ 
Attachment _i;__ 
Attachment __.lL 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 
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DESCRIPTION OF REQUESTED ACTION: 

The Department requests the Commission approve the proposed 
modifications to the Construction Grants Rules (OAR 340-
53) . 

The proposed rule modifications will: 

(1) Provide for preparation of a final list of 
projects eligible for grant funding; 

(2) Limit projects eligible for grant 
assistance to those jurisdictions with 
documented water quality problems (Letter 
Classes A, B, and C on the final 
construction grant priority list); 

(3) Require jurisdictions to request by July 
17, 1989 placement on the final 
construction grant priority list; 

(4) Limit total eligible project costs to 
$1,500,000 for those projects rated a 
Letter Class A, B, or c after the FY89 
priority list was approved by the 
Commission on September 9, 1988; and 

(5) Remove the requirement for the 
Commission to approve the construction 
grants priority list. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

_x__ Statutory Authority: ORS 468.020 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Other: 

_x__ Time Constraints: 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment 

The Final Grants Priority List must be submitted to EPA for 
approval before the FY90 Federal Fiscal Year begins on 
October 1, 1989. 
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DEVELOPMENTAL BACKGROUND: 

Advisory Co:mmittee Report/Reco:mmendation 
_x_ Hearing Officer's Report/Reco:mmendations 

Response to Testimony/Comments 
_x_ Prior EQC Agenda Items: 

EQC Agenda Item J on March 3, 1989 
EQC Work Session Agenda Item 2 on 
January 19, 1989 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

Attachment 
Attachment _.lL_ 
Attachment 

Attachment __E_ 

Attachment _E_ 

Attachment 
Attachment 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The proposed rule modifications will limit the number of 
jurisdictions eligible to receive a federal grant for 
construction of municipal sewerage facilities. By limiting 
grants, the state would increase the ultimate size of the 
State Revolving Fund, thereby expanding the total pool of 
money available for loans to jurisdictions for sewerage 
projects. 

Jurisdictions with new projects larger than $1,500,000 would 
not be afforded the opportunity to apply for a grant and will 
be required to seek other financing mechanisms, including the 
State Revolving Fund. Finance mechanisms other than a grant 
may not be as desirable and could increase the cost of a 
project by requiring additional local funding for sewerage 
works projects. 

PROGRAM CONSIDERATIONS: 

The Construction Grant Program is funded through the Federal 
Clean Water Act. A portion of the Act provides funding to 
the states for administration of the program. These 
administrative funds have a five year use period and 
although the last grants can be awarded in September 1990, 
adequate funding will remain to administer them through to 
completion in 1996. Therefore, no additional funding beyond 
that provided by the federal government will be necessary to 
carry the grant program to completion. 
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ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

1. The proposed rule modifications have been amended to 
included a change in the date to request placement on 
the final grant priority list from June 30, 1989 to July 
17, 1989 (OAR 340-53-015 (2) (d)). This change is to 
allow for 30 days notice for a public hearing after the 
Commission meeting on June 2, 1989. 

After discussions with numerous jurisdictions there 
appeared to be some confusion about when the eligible 
cost limitation would be applied and whether a 
jurisdiction could segment their project to meet the 
cost limitation. The Department has added wording to 
OAR 340-53-020 (5) to clarify the intent of the rule 
limitation. 

a. The Department intends to apply the $1,500,000 
limitation at grant award; projects whose costs 
increase above $1,500,000 after grant award will 
continue to be eligible for full funding. 

b. The cost limitation is to allow grants for small 
projects from small jurisdictions, while directing 
other projects to the State Revolving Fund. 
Allowing segmenting of bigger projects would 
circumvent this intention and reduce the ultimate 
size of the State Revolving Fund and should not be 
allowed. 

No other changes than those outlined above have been 
made to the proposed rules since the Commission 
authorized a public hearing on March 3, 1989. 

2. The Department considered two options in response to 
Ontario's comment on raising the eligible cost of a 
project to $2,500,000: 

a. Wording could be added to OAR 340-53-020 (5) to 
allow jurisdictions to reduce or segment a project 
so the grant eligible costs are below $1,500,000 at 
grant award. The change would allow jurisdictions 
with projects larger than $1,500,000 and ranked 
within the funding range after September 9, 1988 to 
get partial grant funding for a project. 
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b. Raise the eligible project costs from $1,500,000 to 
$2,500,000 as requested. Increasing the eligible 
costs would allow larger projects to be funded with 
grants, thereby reducing the ultimate size of the 
state Revolving Fund. 

The Department recommends against including either 
option (a or b) as part of the grant program rules. 
These modifications would allow larger projects grant 
funding, thereby increasing the number of potential 
projects eligible for grant funding and further reducing 
the ultimate size of the State Revolving Fund program. 

3. Limiting eligible project costs to $1,500,000 was 
intended to limit further reduction of the State 
Revolving Fund and allow small jurisdictions a better 
chance of receiving grant funds. However, restricting 
eligible jurisdictions by population for new projects 
placed within the funding range after approval of the 
FY89 priority list on September 9, 1988 would directly 
address the small jurisdiction issue. 

Some larger projects such as Ontario's would then be 
eligible for funding. Providing funds to additional 
projects would reduce the size of the State Revolving 
Fund, therefore, the Department recommends against a 
population limit for project funding. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONALE: 

The Department recommends that the Commission approve the 
proposed rule modifications for the construction grants 
program contained in Attachment A and described in 
Alternative 1. 

This action would allow the construction grant program to 
continue toward a smooth transition to the State Revolving 
Fund. The preparation of a final construction grant priority 
list would give jurisdictions planning sewerage works 
projects a clear understanding of whether they could receive 
a grant. The Department believes that this alternative is 
the best approach for providing grant funds to small 
jurisdictions and those already in the process of obtaining a 
grant, while not significantly diminishing the ultimate size 
of the State Revolving Fund. 
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CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

The alternative outlined in this staff report would be 
consistent with the Water Quality Act of 1987 (Clean Water 
Act Amendments) and with Oregon Revised Statutes. The 1987 
Legislature gave the Department the authority to establish a 
State Revolving Fund, but did not specify how the Department 
should facilitate transition from the construction grant 
program to the revolving fund program. At the staff level, 
the Department's efforts have been directed at maximizing the 
revolving fund, subject to the recognition that some 
remaining projects should be financed with construction 
grants. 

ISSUES FOR COMMISSION TO RESOLVE: 

The written comment by Ontario requested an increase in the 
eligible project costs allowed for grant funding and to 
restrict funding to jurisdictions under 10,000 people. The 
issues to be resolved by the Commission are: 

1. Determine if projects with larger eligible costs should 
be considered for grant funding. 

2. Determine whether limiting jurisdictions to eligible 
project costs of $1,500,000 is sufficient to meet the 
intent of providing grants to small jurisdictions, or 
that limiting grant funding to a certain size of 
jurisdiction is needed. 

INTENDED FOLLOWUP ACTIONS: 

Prepare and mail the proposed final construction grant 
priority list 30 days before the public hearing. 

Hold a public hearing on the draft Final Construction Grant 
Priority List July 17, 1989. 

Prepare and mail the final official construction grant 
priority list after the comment period ends on July 17, 1989. 
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MUNICIPAL WASTE WATER 
TREATMENT WORKS 

CONSTRUCTION GRANTS 
PROGRAM 

DIVISION 53 

ATTACHMENT A 

DEVELOPMENT AND MANAGEMENT OF THE STATEWIDE SEWERAGE WORKS 
CONSTRUCTION GRANTS PRIORITY LIST 

PURPOSE 

340-53-005 

The purpose of these rules is to prescribe procedures and priority criteria 
to be used by the Department for development and management of a statewide 
priority list of sewerage works construction projects potentially eligible 
for financial assistance from U.S. Environmental Protection Agency's 
Municipal Waste Water Treatment Works Construction Grants Program, Section 
201, Public Law 95-0217. 

Stat. Auth. : ORS Ch. 468 
Hist.: DEQ 24-1980, f. 9-29-80, ef. 10-1-80 

DEFINITIONS 

340-53-010 

As used in these regulations unless otherwise required by context: 

(1) "Department" means Department of Environmental Quality. 
Department actions shall be taken by the Director as defined 
herein. 

(2) 11 Comrnission11 means Environmental Quality Commission. 

(3) "Director" means Director of the Department of Environmental 
Quality or his authorized representatives. 

(4) "Municipality 11 means any county, city, special service district, 
or other governmental entity having authority to dispose of 
sewage, industrial waste, or other wastes, any InQian tribe or 
authorized Indian Tribal Organization or any combination of two or 
more of the foregoing. 

(5) "EPA" means U.S. Environmental Protection Agency. 

OAR53 
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(6) "Treatment Works" means any facility for the purpose of treating, 
neutralizing or stabilizing sewage of industrial wastes of a 
liquid nature, including treatment or disposal plants, the 
necessary intercepting, outfall and outlet sewers, pumping 
stations integral to such plants or sewers, equipment and 
furnishings thereof and their appurtenances. 

(7) "Grant" means financial assistance from the U.S. Environmental 
Protection Agency Municipal Waste Water Treatment Works 
Construction Grants programs as authorized by Section 201, Public 
Law 95-217 and subsequent amendments. 

(8) "Advance" means an advance of funds for a Step 1 or Step 2 
project. The advance is equal to the estimated allowance which is 
expected to be included in a future Step 3 grant award. An 
advance is made form funds granted to Oregon by EPA; it is not a 
direct grant by EPA to a municipality. 

(9) "Project" means a potentially fundable entry on the priority list 
consisting or Step 3 or Step 2 plus 3 treatment works or' 
components or segments of treatment works as further described in 
OAR 340-53-015(4). 

(10) "Treatment Works Component" means a portion of an operable 
treatment works described in an approved facility plan including 
but not limited to: 

(a) Sewage treatment plant; 
(b) Interceptors; 
(c) Sludge disposal or management; 
(d) Rehabilitation; 
(e) Other identified facilities. 
(f) A treatment works component may, but need not, result in an 

operable treatment works. 

(11) "Treatment Works Segment" means a portion of a treatment works 
component which can be identified in a contract or discrete sub­
item of a contract and may, but need not, result in operable 
treatment works. 

(12) "Priority List" means all projects in the state potentially 
eligible for grants listed in rank order. 

(13) "Fundable Portion of the List" means those projects on the 
priority list which are planned for a grant during the current 
funding year. The fundable portion of the list shall be not 
exceed the total funds expected to be available during the current 
funding year less applicable reserves. 

(14) "Facilities Planning" means necessary plans and studies which 
directly relate to the construction of treatment works. 
Facilities planning will demonstrate the need for the proposed 
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facilities and that they are cost-effective and environmentally 
acceptable. 

(15) "Step 1 Project" means any project for development of a 
facilities plan for treatment works. 

(16) "Step 2 Project" means any project for. engineering design of all 
or a portion of treatment works. 

(17) "Step 3 Project" means any project for construction or 
rehabilitation of all or a portion of treatment works. 

(18) "Eligible Project Costs" means those costs which could be eligible 
for a grant according to EPA regulations and certified by the 
Department and awarded by EPA. These costs may include an 
estimated allowance for Step 1 and/or Step 2 project. 

(19) "Innovative Technology" means treatment works utilizing 
conventional or alternative technology not fully proven under 
conditions contemplated but offering cost or energy savings or 
other advantages as recognized by federal regulations. 

(20) "Alternative Technology" means treatment work or components or 
segments thereof which reclaim or reuse water, recycle wastewater 
constituents, eliminate discharge of pollutants, or recover 
energy. 

(21) "Alternative System for Small Communities" means treatment works 
for municipalities or portions of municipalities having a 
population of less than 3,500 and utilizing alternative technology 
as described above. 

(22) "Funding Year" means a federal fiscal year commencing October 1st 
and ending September 30th. 

(23) "Current Funding Year" means the funding year for which the 
priority list is adopted. 

(24) "State Certification" means assurance by the Department that the 
project is acceptable to the state and that funds are available 
from the state's allocation to make a grant award. 

(25) "Small Community" means, for the purposes of an advance of 
allowance for Step 1 or Step 2, a municipality having less than 
25,000 population. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 24-1980, f. 9-29-80, ef. 10-1-80; DEQ 15-1982, f. & ef. 

7-27-82 
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PRIORITY LIST DEVELOPMENT 

340-53-015 

The Department will develop a final statewide priority list of projects 
potentially eligible for a grant: 

(1) The final statewide priority list shall include: 

(a) Those projects from the approved FY89 construction grants 
priority list: and 

(b) Those projects where a communitv has requested, before June 
30. 1989. placement on the final construction grants priority 
list and the project is determined to be eligible for funding 
by the Department. 

i2l The statewide priority list will be developed [prior to the 
beginning of each funding year] utilizing the following 
procedures: 

OAR53 
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(a) The Department will determine and maintain sufficient 
information concerning potential projects to develop the 
statewide priority list. 

(b) The Department will develop a proposed final priority list 
utilizing criteria and procedures set forth in this section. 

(c) (A) The Department shall distribute the proposed priority 
list to all interested parties for review. A public 
hearing will be held concerning the proposed priority 
list. [prior to Commission adoption.] Public notice and 
a draft priority list will be provided to all interested 
parties at least thirty (30) days prior to the hearing. 
Interested parties include, but are not limited to, the 
following: 

(i) Municipalities having projects on the priority 
list; 

(ii) Engineering consultants involved in projects on 
the priority list; 

(iii) Interested state and federal agencies; 

(iv) Any other persons who have requested to be on the 
mailing list. 

(d) The Department shall allow until July 17, 1989 for review and 
public comments to be submitted. 

(A) During the comment period anv interested party can 
request the Department to: 
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(i) Include a problem not identified on the proposed 
list: or 

(ii) Reevaluate a problem on the proposed priority list. 

(e) The Department shall consider all requests submitted during 
the comment period and at the public hearing before 
establishing the official statewide final construction grants 
priority list. 

(f) The Department shall distribute the official final 
construction grants priority list to all interested parties. 

(g) If an affected party does not agree with the Department's 
determination on the final priority list. then the interested 
party may within 15 days of mailing the final list file an 
appeal to present their case to the Director. The appeal 
will be informal and will not be subject to contested case 
hearing procedures. 

[(B) Interested parties will have an opportunity to present 
oral or written testimony at or prior to the hearing.] 

[(d) The Department will summarize and evaluate the testimony and 
provide recommendations to the Commission.] 

[(e) The Commission will adopt the priority list at a regularly 
scheduled meeting.] 

(2) (a) The priority list will consist of a listing of all 
projects in the state potentially eligible for grants 
listed in ranking order based on criteria set forth in 
Table 1. Table 1 describes five (5) categories used for 
scoring purposes as follows: 

(A) Project Class, 
(B) Regulatory Emphasis, 
(C) Stream Segment Rank, 
(D) Population Emphasis, 
(E) Type of Treatment Component or Components. 

(b) The score used in ranking a project consists of the project 
class identified by letter code plus the sum of the points 
from the remaining four categories. Projects are ranked by 
the letter code of the project class with "A" being highest 
and within the project class by total points from highest to 
lowest. 

(3) The priority list entry for each project will include the 
following: 
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(a) Priority rank consisting"of the project's sequential rank on 
the priority list. The project having the highest priority 
is ranked number one (1). 

(b) EPA project identification number. 

(c) Name and type of municipality. 

(d) Description of project component. 

(e) Project step. 

(f) Grant application number. 

(g) Ready to proceed date consisting of the expected date when 
the project application will be complete and ready for 
certification by the Department. For the current funding 
year, the ready to proceed date will be based upon planning 
and design schedules submitted by potential applicants. For 
later funding years, the ready to proceed date may be based 
upon information available to the Department. 

(h) Target certification date consisting of the earliest 
estimated date on which the project could be certified based 
on readiness to proceed and on the Department's estimate of 
federal grant funds expected to be available. The target 
certification date of the current funding year will be 
assigned based on a ready to proceed date. In the event 
actual funds made available differ from the Department's 
estimate when the list was adopted the Department may modify 
this date without public hearing to reflect acthal funds 
available and revised future funding estimates. 

(i) Estimated grant amount based on that portion of project cost 
which is potentially eligible for a grant as set forth in OAR 
340-53-020. 

(j) The priority point score used in ranking the projects. 

(4) The Department will determine the scope of work to be 
included in each project prior to its placement on the 
priority list. Such scope of work may include the following: 

OAR53 
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(a) Design (Step 2) and construction of complete treatment works, 
(Step 2 plus 3); or 

(b) Construction of one or more complete waste treatment systems; 
or 

(c) Construction of one or more treatment works segments of a 
treatment works component. 

Div. 53 (February 3, 1989) 
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(5) (a) When determining the treatment works components or 
segments to be included in a single project, the 
Department will consider: 

(A) The specific treatment works components or segments that 
will be ready to proceed [during a funding year]; and 

(B) The operational dependency of other components or 
segments on the components or segment begin considered; 
and 

(C) The cost of components or segments relative to allowable 
project grant. In no case will the project included on 
the priority list, as defined by OAR 340-53-010(9) 
exceed ten (10) million dollars [in any given funding 
year], [Where a proposed project would exceed this 
amount the scope of work will be reduced by limiting the 
number of components or dividing the components into 
segments. The total grant for treatment works to a 
single applicant is not however limited by this 
subsection.] 

(b) The Department shall have final discretion relative to scope 
of work or treatment works components or segments which 
constitute a project. 

(6) Components or segment not included in a project for a 
particular funding year will be assigned a target 
certification date in subsequent funding year. Within 
constraints of available and anticipated funds, projects will 
be scheduled so as to establish a rate of progress for 
construction while assuming a timely and equitable obligation 
of funds statewide. 

(7) A project may consist of an amendment to a previously funded 
project which would change the scope of work significantly 
and thus constitute a new project. 

(8) The Director may delete a project from the priority list if: 

(9) 
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(a) It has received full funding; 

(b) It is no longer entitled to funding under the approved 
system; 

(c) EPA has determined that the project is not needed to comply 
with the enforceable requirements of the Clean Water Act or 
the project is otherwise ineligible. 

If the priority assessment of a project within a regional 208 
areawide water treatment management planning area conflicts 
with the priority list, the priority list has precedence. 
The Director will, upon request from a 208 planning agency, 
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meet to discuss the project [providing the request for such 
a meeting is submitted to the Director prior to Commission 
approval of the priority list]. 

Stat. Auth.: OAR Ch. 468 
Hist.: DEQ 24-1980, f. 9-29-80 ef. 10-1-80; DEQ 28-1981 (Temp), f. & 

ef. 10-19-81; DEQ 15-1982, f. & ef. 7-27-82; DEQ 14-1983, f. & 
ef. 8-26-83 

(ED. NOTE: The text of Temporary Rules is not printed in the Oregon 
Administrative Rules Compilation. Copies may be obtained from the 
adopting agency or the Secretary of State.) 

ELIGIBLE COSTS AND LIMITATIONS 

340-53-020 

For each project included on the priority list, the Department will estimate 
the costs potentially eligible for a grant and estimated federal share. 

(1) Where state certification requirements differ from EPA 
eligibility requirements, the more restrictive shall apply. 

(2) Except as provided in section (3) of this rule, eligible costs 
shall generally include Step 1, Step 2, and Step 3 costs related 
to an eligible treatment works, treatment works components or 
treatment works segments as defined in federal regulations. 

(3) The following will not be eligible for state certification: 

(a) The cost of collection systems except for those which serve 
an area where mandatory health hazard annexation is required 
pursuant to ORS 222.850 to 222.915 or where elimination of 
waste disposal wells is required by OAR 340-44-019 to 340-44-
044. In either case, a Step 1 grant for the project must 
have been certified prior to September 30, 1979. 

(b) Step 2 or Step 3 costs associated with advanced treatment 
components. 

(c) The cost of treatment components not considered by the 
Department to be cost effective and environmentally sound. 

(4) The estimated grant amount shall be based on a percentage of the 
estimated eligible cost. The percentage is seventy-five (75) 
percent of the estimated eligible cost until FY 1985, when it is 
reduced to fifty-five (55) percent of the estimated eligible cost 
for new projects. The Commission may reduce the percentage to 
fifty (50) percent as allowed by federal law or regulation. The 
Department shall also examine other alternatives for reducing the 
extent of grant participation in individual projects for possible 
implementation beginning in FY 1982. The intent is to spread 
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available funds to address more of the high priority needs in the 
state. 

(5) Projects placed on the priority list or rerated a Letter Class A. 
B or C after the approval of the FY89 priority list. by the 
Commission on September 9. 1988. shall not have total eligible 
project costs of more than $1.500.000 at grant award. The 
Department will consider inter-related but segmented components a 
single project for purposes of determining whether total eligble 
project costs are more than $1.500.000. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 24-1980, f. 9-29-80, ef. 10-1-80; DEQ 15-1982, f. & ef. 

7-27-82 

ESTABLISHMENT OF SPECIAL RESERVES 

340-53-025 

From the total funds allocated to the state the following reserves will be 
established for each funding year: 

(1) Reserve for grant increases of five (5) percent. 

(2) Reserve for Step 1 and Step 2 grant advances of up to ten (10) 
percent. This reserve shall not exceed the amount estimated to 
provide advances for eligible small communities projected to apply 
for a Step 3 or Step 2 plus 3 grant [in the current funding year 
and one funding year thereafter]. 

(3) Reserve for alternative components of projects for small 
communities utilizing alternative systems of four (4) percent. 

(4) Reserve for additional funding of projects involving innovative or 
alternative technology of four (4) percent. 

(5) Reserve for water quality management planning of not more than one 
percent of the state's allotment nor less than $100,000. 

(6) Reserve for state management assistance of up to four percent of 
the total funds authorized for the state's allotment. 

(7) Reserve for capitalization of state revolving fund in accordance 
with the following: 

(a) 
(b) 
(c) 

FY87 - up 
FY88 - up 
FY89-90 

to fifty percent. 
to seventy-five (75) percent. 
not less than fifty (50) percent 

hundred (100) percent. 
(d) FY91-94 - one hundred (100) percent. 

and up to one 

(8) Reserve for nonpoint source management planning of not more than 1 
percent of the state's allotment nor less than $100,000. 
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(9) The balance of the state's allocation will be the general 
allotment. 

(10) The Director may at his discretion utilize funds recovered from 
prior year allotments for the purpose of: 

(a) Grant increases; or 
(b) Conventional components of small community projects 

utilizing alternative systems; or 
(c) The general allotment. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 24-1980, f. 9-29-80, ef. 10-1-80; DEQ 15-1982, f. & ef. 

7-27-82; DEQ 14-1983, f. & ef. 8-26-83; DEQ 3-1987, f. & ef. 
2-20-87; DEQ 16-1987, f. & ef. 8-12-87 

USE OF DISCRETIONARY AUTHORITY 

340-53-027 

The Director may at the Director's discretion utilize up to twenty (20) 
percent of annual allotment for replacement or major rehabilitation of 
existing sewer systems provided: 

(1) The project is on the fundable portion of the state's [current 
year] priority list; and 

(2) The project meets the enforceable requirements for the Clean Water 
Act; and 

(3) The project's facilities plan must show major sewer replacement or 
rehabilitation will reduce Infiltration and Inflow (I/I) and 
minimize or eliminate surface or underground water pollution. In 
addition, the project must be more cost effective than other 
alternatives for solving the identified water quality problems. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 20-1984, f. & ef. 11-8-84; DEQ 16-1987 f. & ef. 8-12-87 

PRIORITY LIST MANAGEMENT 

340-53-030 

The Department will select projects to be funded from the priority list as 
follows: 

(1) After [Commission adoption and] EPA acceptance of the priority 
list, allocation of funds to the state and determination of the 
funds available in each of the reserves, final determination of 
the fundable portion of the priority list will be made. The 
fundable portion of the list will include the following: 

OAR.53 
WC4469 
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(a) Those projects with demonstrated water quality problems as 
denoted by Letter Class A. B or C on the final construction 
grants priority list: and 

(])_ [a]) Sufficient projects selected according to priority rank 
to utilize that portion of the funds available for 
grants from [identified as] the state's general 
allotment~[; and] 

[(b) Additional projects involving alternative systems for small 
communities as necessary to utilize funds available in that 
reserve.] 

(2) [Projects to be funded from the Step 1 and 2 grant advance reserve 
will be selected based on their priority point scores and whether 
they are projected to apply for Step 3 or Step 2 plus 3 grant in 
the current funding year or one funding year thereafter.] 

[ (3) l Projects included on the priority list but not included 
within the fundable portion of the list will constitute the 
planning portion of the list. Projects on the planning 
portion will only be offered grant funding. in rank order. in 
the event there were insufficient State Revolving Fund (SRF) 
projects to allocate the state's federal allotment and as 
allowed bv federal law. 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 24-1980, f. 9-29-80, ef, 10-1-80; DEQ 15-1982, f. & ef. 

7-27-82 

PRIORITY LIST MODIFICATION AND BYPASS PROCEDURE 

340-53-035 

ill The Department shall [may] not modify or add projects to the 
priority list after the Department declares the final construction 
grants priority list official and EPA has accepted the list. 
except as noted under OAR 340-53-015(8). [or bypass projects as 
follows:] 

[(l) The Department may add to or rerank projects on the priority list 
after the adoption of the priority list but prior to the approval 
of the priority list for the next year providing: 

OAR53 
WC4469 

(a) Notice of the proposed action is provided to all affected 
lower priority projects. 

(b) Any affected project may within 20 days of receiving adequate 
notice request a hearing before the Commission provided that 
such hearing can be arranged before the end of the current 
funding year . ] 

Div. 53 (February 3, 1989) 
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(2) The Department will initiate bypass procedures when any project on 
the fundable portion of the list is not ready to proceed (during 
the funding year]: 

(a) The determination will be based on quarterly progress 
reports. 

(b) Written notice will be provided to the applicant of intent to 
bypass the project. 

(c) [An applicant may request a hearing on the proposed bypass 
within 20 days of adequate notice. If requested, the 
Director will schedule a hearing before the Commission within 
60 days of the request, provided that such hearing can be 
arranged before the end of the current funding year.] 

[(d)] If a project is bypassed, it will maintain its priority 
point rating and remain eligible for grant funding until 
[for consideration in future years. If a project is 
bypassed for two consecutive years, the Commission may 
remove it from the priority list] either the project is 
funded or September 30. 1991 when federal sewerage 
construction grant funds are no longer available. 

(Q[e]) Department failure to certify a project not on the 
fundable portion of the list or for which funds are 
otherwise unavailable will not constitute a 11 bypass 11

• 

Stat. Auth.: ORS Ch. 468 
Hist.: DEQ 24-1980, f. 9-29-80, ef. 10-1-80; DEQ 15-1982, f. & ef. 

7-27-82; DEQ 14-1983, f. & ef. 8-26-83 

OAR53 
WC4469 
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Letter 
Code 

A. 

B. 

c. 

WC4469 

TABLE 1 
(340-53-015) 

CONSTRUCTION GRANTS PRIORITY CRITERIA 
PROJECT CIASS 

Description 

Project will min1m1ze or eliminate surface or underground water 
pollution where: 

1. Water quality standards are violated repeatedly; or 
2. Beneficial uses are impaired or may be damaged irreparably. 

In addition: 

1. The EQC by rule OAR 340-44-005 to 440-040, had mandated 
elimination of discharge or inadequately treated waste to 
disposal wells; or 

2. The Administrator of the Health Division or the EQC has certified 
findings of fact which conclude that: 

a. Water pollution or beneficial use impairment exists; and 
b. Hazard to public health.exists. 

Documentation required includes: 

1. Field investigations; 
2. Public Notice and bearing; and 
3. Written findings of fact. 

Project will min1m1ze or eliminate surface or underground water 
pollution where: 

1. Water quality standards are violated repeatedly; or 
2. Beneficial uses are impaired or may be damaged irreparably. 

Documentation required includes: 

1. Actual written doctunentation of existing water use impairment; or 
2. Actual written documentation of repeated violation of standards. 

Project is required to insure treatment capability to comply with 
water quality standards including: 

1. Minimum federal effluent guidelines established by rule pursuant 
to PL 95-217; or 

2. Effluent standards established in an issued WPCF or NPDES permit; 
or 

3. Treatment levels or effluent standards that would be placed in a 
permit to comply with state or federal regulation (for a source 
not presently under permit). 
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Letter 
Code 

D. 

E. 

Description 

Documentation required includes: 

Actual written documentation of the applicable guideline, standard, 
permit condition, or other regulatory requirement. 

Project is necessary to minimize or eliminate pollution of surface or 
underground waters from: 

1. Nonpoint sources where malfunctioning subsurface sewage disposal 
systems in developed areas are a contributing factor; or 

2. Point sources where infrequent discharges above permitted levels 
are a contributing factor. 

Documentation required includes: 

1. Sufficient information to suggest a problem, but 
2. Insufficient data to conclusively demonstrate the problem. 

Facility planning is expected to provide additional 
documentation. 

Project is desirable for prevention of potential water pollution 
problem. 

Documentation required includes: 

1. Recognition that a problem could develop in the future; and 
2. Lack of information to suggest a present water quality problem. 

Regulatory Emphasis 
Points Description 

150 

130 

WC4469 

Project.received a limited time extension to meet the 1977 secondary 
treatment goals of the Clean Water Act. 

Documentation required includes: 

1. Addendum to the NPDES permit extending the compliance date; or 
2. Stipulated consent agreement indicating noncompliance. Finding 

must have been made prior to January 1, 1978. 

Project is necessary for immediate correction of public health hazard 
through extraordinary measures such as: 

1. 
2. 

Annexation; or 
Service district formation. 
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Points 

120 

90 

50 

WC4469 

Documentation required includes: 

1. EQC order; or 
2. Certification of public health hazard by the Administrator of the 

Health Division pursuant to ORS 431.705 et.seq. or 222.850 
et.seq. 

Description 

Project is necessary to eliminate a voluntary or involuntary 
moratorium, including: 

1. Involuntary connection limitations to a centralized facility; or 
2. EQC rule that restricts issuance of subsurface disposal permits 

for a specific geographic area; or 
3. Voluntary limitation on connection to a centralized facility or 

construction of subsurface disposal systems. Voluntary moratorium 
must meet the following conditions: 

a. The moratorium was formally enacted prior to August 1, 1979; 
and 

b. It attempts to limit flow to a central facility which is at 
or beyond 90 percent capacity; and 

c. The jurisdiction has a medium to high growth rate and 
therefore requires preventive pollution control action. 

Documentation required includes: 

1. Rule or order establishing involuntary moratorium; or 
2. Order, ordinance, or other documentation of voluntary 

moratorium. 

Project is necessary because of the potential for regulatory action 
identified by: 

1. NPDES permit limitations or conditions which would be included in 
a permit when issued or amended; or 

2. DEQ approval of a facility plan including a determination of such 
potential; or 

3. A sanitary survey conducted by the Health Division or the DEQ. 

Documentation required includes: 

DEQ written concurrence based on the above. 

Project is needed because of probable water quality problems identified 
through preliminary screening of problem and water quality concerns. 

Documentation required includes: 

Written suggestion by DEQ. 
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0 No immediate need for the project has been identified. Background 
information is either insufficient or unavailable to document the 
existence of present water quality problems. 

STREAM SEGMENT RANK 

Stream Segment ranking points shall be assigned based on the formula: 

where: 

Segment Points ~ 100 2(BR) 1 (SR)(50) 
!! 

BR Basin Rank (1 to 19) based on the total population within the 
Oregon portion of the river basin. The basin having the 
greatest population is ranked number 1. 

n ~ Number of stream segments in the particular basin. 

SR ~ Segment rank within basin as indicated in the statewide water 
quality management plan. 

Following is a listing of basin ranks, stream segment ranks, and computed stream 
segment ranking points: 

Basin Rank 
No. of 

1978 Stream Basin 
Basin Population Segments Rank 

Willamette 1, 672 '000 23 1 
Rogue 180,100 4 2 
Ump qua 84,700 3 3 
Deschutes 76,600 4 4 
South Coast 76,300 5 5 
North Coast/Lower Columbia 66,440 18 6 
Klamath 58,200 5 7 
Umatilla 50,000 3 8 
Mid Coast 44,630 10 9 
Hood River 34,200 4 10 
Grande Ronde 30,100 3 ll 
Malheur River 22,480 1 12 
Sandy 18,530 3 13 
Powder 17,200 4 14 
John Day 12,250 2 15 
Walla Walla 10,300 2 16 
Malheur 7,650 3 17 
Goose and Summer Lakes 6,900 2 18 
Owyhee 3,420 2 19 
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Stream Segment Ranking Points 

No. 1, Willamette Basin 

Tualatin 
Willamette (River Mile 
Willamette (River Mile 84-186) 
South Yamhill River 
North Yamhill River 
Yamhill River 
Pudding River 
Molalla River 
S. Santiam River 
Santiam River and N. Santiam 
Coast Fork Willamette River 
Middle Fork Willamette River 
Clackamas River 
McKenzie River 
Rickreall Creek 
Luckiamute River 
Marys River 
Calapooia River 
Long Tom River 
Columbia Slough 
Thomas Creek 
Remaining Willamette Basin Streams 

No. 2, Rogue Basin 

Bear Creek and Tributaries 
Applegate River 
Middle Rogue 
Remaining Rogue Basin Streams 

No. 3, Umpqua Basin 

South Umpqua River 
Cow Creek 
Remaining Umpqua Basin Streams 

No. 4, Deschutes Basin 

Crooked River 
Deschutes River (River Mile 120-166) 
Deschutes River (River Mile 0-120) 
Remaining Deschutes Basin Streams 

WC4469 

Se1>ment Rank 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

1 
2 
3 
4 

1 
2 
3 

1 
2 
3 
4 

Points 

95.73 
93.45 
91.18 
88.91 
86.64 
84. 36 
82.09 
79.82 
77.55 
75.27 
73.00 
70.73 
68.45 
66.10 
63.91 
61.64 
59.36 
57.09 
54.82 
52.55 
50.27 
48.00 

83.50 
71.00 
58.50 
46.00 

77. 33 
60.67 
44.00 

79.50 
67.00 
54. 50 
42.00 
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Segment 

No. 5, South Coast Basin 

Coos Bay 
Coos River 
Coquille River (River Mile 0-35) 
Coquille River (River Mile 35-Source) 
Remaining South Coast Basin Streams 

No. 6, North Coast/Lower Columbia Basin 

Lewis and Clark River 
Klatskanie River 
Wilson River (River Mile 0-7) 
Trask River (River Mile 0-6) 
Skipanon River 
Nestucca River (River Mile 0-15) 
Nehalem River 
Wilson River (River Mile 7+) 
Trask River (River Mile 6+) 
Nestucca River (River Mile 15+) 
Nehalem Bay 
Tillamook Bay 
Tillamook River (River Mile 0-15) 
Nestucca Bay 
Necanicum River 
Tillamook River (River Mile 15+) 
Netarts Bay 

Segment Rank 

1 
2 
3 
4 
5 

1 
2 
3 
4 
5 
6 
7 
8 
9 

Remaining North Coast/Lower Columbia Basin Streams 

10 
11 
12 
13 
14 
15 
16 
17 
18 

No. 7, Klamath Basin 

Lost River 
Klamath River (River Mile 210-250) 
Williamson 
Sprague 
Remaining Klamath Basin Streams 

No. 8, Umatilla Basin 

Umatilla River 
Columbia River (Umatilla Basin) 
Remaining Umatilla Basin Streams 

No. 9, Mid-Coast Basin 

Siuslaw Bay 
Yaquina Bay 
Siletz River 
Yaquina River 
Alsea River 

WC4469 

1 
2 
3 
4 
5 

1 
2 
3 

1 
2 
3 
4 
5 

Points 

80.00 
70.00 
60.00 
SO.DO 
40.00 

85.22 
82.44 
79.88 
76.88 
74.10 
71. 32 
68.54 
65.76 
62. 98 
60.20 
57.42 
56.64 
51.86 
49.08 
46.30 
43.54 
40.74 
38.00 

76.00 
66.00 
56.00 
46.00 
36.00 

67.33 
50.67 
34.00 

77.00 
72.00 
67.00 
62.00 
57.00 
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Segment 

No. 9, Mid-Coast Basin (Continued) 

Siuslaw River 
Alsea Bay 
Salmon River 
Siletz Bay 
Remaining Mid-Coast Basin Streams 

No. 10, Hood Basin 

Hood River Main Stem 
Columbia River (Hood Basin) 
Hood River East, Middle and West Forks 
Remaining Hood Basin Streams 

No. 11, Grande Ronde Basin 

Grande Ronde River 
Wallowa River 
Remaining Grande Ronde Basin Streams 

No. 12, Malheur Basin 

Malheur River 

No. 13, Powder Basin 

Snake River (Powder Basin) 
Powder River 
Burnt River 
Remaining Powder Basin Streams 

No. 14, Sandy Basin 

Columbia River (Sandy Basin) 
Sandy River 
Remaining Sandy Basin Streams 

No. 15, John Day Basin 

John Day River 
Remaining John Day Basin Streams 

No. 16, Walla Walla Basin 

Walla Walla River 
Remaining Walla Walla Basin Streams 

WC4469 

Segment Rank 

6 
7 
8 
9 

10 

1 
2 
3 
4 

1 
2 
3 

1 

1 
2 
3 
4 

1 
2 
3 

1 
2 

1 
2 

Points 

52.00 
47.00 
42.00 
37.00 
32.00 

67.50 
55.00 
42.00 
30.00 

61. 33 
44.67 
28.00 

26.00 

61.50 
49.00 
36.50 
24.00 

55.33 
38.67 
22.00 

45.00 
20.00 

43.00 
18.00 
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Segment 

No. 17, Malheur Lake Basin 

Silvies River 
Donner & Blitzen River 
Remaining Malheur Lake Basin Streams 

No. 18, Goose and Summer Lakes Basin 

Chewaucan River 
Remaining Goose and Summer Lakes Basin Streams 

No. 19, Owyhee Basin 

Owyhee River 
Remaining Owyhee Basin Streams 

Population Emphasis 

Segment Rank 

1 
2 
3 

1 
2 

1 
2 

Points 

49.33 
32.67 
16.00 

39.00 
14.00 

17.00 
12.00 

Population emphasis points shall be assigned on the basis of the formula: 

P · t P 1 t' Served 2 log lO oin s ~ opu a ion 

where: 

Population Served represents the existing Oregon population that would 
be initially served by the project if it were in operation. 

Project Type 

Description 

Secondary Treatment and BPWTT 
Major Sewer System Rehabilitation 
Interception of Existing Discharge 
Infiltration/Inflow Correction 
Interceptor to Serve Existing Development 
Treatment More Stringent than Secondary 
Correction of Combined Sewer Overflows 
Interceptor to Serve New Development 
New Collectors 

WC4469 

Points 

10 
9 
8 
7 
6 
5 
3 
2 
1 
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ATTACHMENT B 
Oregon Department of Environmental Quality 

' 
A CHANCE TO COMMENT ON a • • 

Rule Modifications to the.Construction Grants Program 
Notice of Public Hearing 

WHO IS THE 
APPLICANT: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
iUGHLIGHTS: 

811S.W.6th Avenue 
Portland, OR 97204 

11/1/86 

Date Prepared: 
Notice Issued: 
Comments Due: 

2/2/89 
2/15/89 
3/17/89 

Cities, counties and special districts seeking U.S. Environmental 
Protection agency grants for sewerage projects are directly affected. 

The Department proposes to modify the Construction Grants Program Rules 
(OAR 340-53). The proposed rule modifications will: 

(1) Establish a final constructi.on grant priority list of 
projects eligible for funding; 

(2) Limit projects eligible for grant assistance to those 
communities with documented water quality problems (Letter 
Class A, B, or C on the final construction grants priority 
list); 

(3) Require communities to request by June 30, 1989 to be placed 
on the final construction grant priority list; 

(4) Limit total eligible project costs to $1,500,000 for those 
projects rated a \letter Class A,B, or C after the FY89 
priority list was approved on September 9, 1988; and 

(5) Remove the requirement for the Commission to approve the 
construction grants priority list. 

In 1987, when the Clean Water Act was reauthorized, Congress chose to 
phase out the construction grant program and replace it with a State 
Revolving Fund (SRF) program. Adoption of these rule modifications 
would enable the Department to make a smooth transition.from the grant 
program to the SRF and be consistent with Congress's intent to phase 
out the grant program. 

The rule modifications would establish a final priority list of 
projects to receive grant funding. Grant funds would be available to 

B - 1 

FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To.avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 



HOW IS THE 

eligible projects, until September 30, 1991, provide all·requirements 
for a grant are meet. P~ojects eligible for grant funds would be 
limited to Letter Class A, B, or C projects. Projects placed on the 
priority list or reranked after the FY89 priority list was adopted by 
the Commission will be limited to $1,500,00 of eligible costs. 

PUBLIC AFFECTED: Adoption of the rule modifications will affect communities financing 
water pollution control facilities. 

HOW TO COMMENT: Public Hearing -- Wednesday, March 15, 1989, 10:00 a.m. at the 
following address: 

WHAT IS THE 
NEXT STEP: 

ATTACHMENTS: 

RJK:crw 
WC4470 

Department of Environmental Quality 
Tenth Floor Conference Room lOA 
811 S.W. Sixth Avenue 
Portland, Oregon 97204 Telephone: 229-6218 

The proposed rule modifications will be mailed to all cities, counties, 
sanitary or sewer districts, and interested persons on February 15 
1988. Written comments should be presented to DEQ, Construction Grants 
Section, 811 S.W. Sixth Avenue, Portland, Oregon 97204. The comment 
period will close at 5:00 p.m., March 17, 1989. 

After the public hearing, the Environmental Quality Commission may 
adopt rules identical to those proposed, modify the rules or decline to 
act. The Commission's deliberations should come on April 14, 1989 as 
part of the agenda of a regularly scheduled Commission meeting. 

Statement of Need for Rules (including Fiscal Impact) 
Statement of Land Use Consistency 
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ATTACHMENT C 

Agenda Item J, June 2, 1989, EQC Meeting 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(7), this statement provides information on the 
Environmental Quality Commission's intended actions to consider revisions to 
OAR Chapter 340, Division 53, rules. 

LEGAL AUTHORITY 

ORS 468.020 authorizes the Environmental Quality Commission to adopt rules 
and standards in accordance with ORS Chapter 183. 

NEED FOR THE RULE 

Rule modifications are necessary to allow the Department to implement a 
strategy adopted by the Commission to transition from construction grants to 
the State Revolving Fund program. 

PRINCIPAL DOCUMENTS RELIED UPON IN THIS RULEMAKING 

(a) Public Law 92-500, as amended 
(b) OAR 340 Division 53 
(c) Agenda Item 2, Alternatives for Transition from the Construction 

Grants Program to the State Revolving Fund Program, Commission Work 
Session, January 19, 1989. 

FISCAL AND ECONOMIC IMPACT OF RULEMAKING 

The proposed rule modifications to OAR 340-53, Priority List Development, 
implement a transition from construction grants to a State Revolving Fund 
loan program. The grant program now provides for 55% grants for eligible 
project costs. Eligibility is limited major project components such as the 
sewage treatment plant, interceptor sewers, major pump stations, and 
infiltration/inflow correction. The revolving fund program will provide 3% 
loans up to 20 years, and 0% loans up to 5 years. Project eligibility is 
increased to include reserve capacity (20 year growth projections), 
collector sewers and pump stations, and advanced waste treatment. 

Overall Impact 

The rule changes will not affect project scope, project size, or project 
cost - projects are constructed to eliminate water quality problems, 
regardless of financing mechanisms. In addition, projects funded either by 
grants or by loans must proceed from an approved facility plan which 
requires a cost effective analysis and an environmental impact assessment. 
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Because the project cannot change, project capitol costs, project operating 
costs, and project benefits will be the same regardless of the financing 
program. 

Because there will be a change in financing from grants to loans, and 
because eligibility will change, the local government share of the project 
cost will not be the same. This may result in a negative fiscal impact 
(increased costs to local government) or a positive fiscal impact (decreased 
costs to local government). The impact can only be determined from a 
project by project evaluation. 

Examples of cost to Local Government--three examples. 

Example 1: 

Example 2: 

WC4471 

Sewage Treatment Plant Improvements 
Major Interceptors and Pump Stations 
Infiltration/Inflow Correction 

a. Construction Grants 
Eligible Costs 
Grant 
Cost to Local Government 
Annual Cost, 20 years, 9% 

b. Construction Loans 
Eligible Costs 
Cost to Local Government 
Annual Cost, 20 years, 3% 

Sewage Treatment Plant Improvements 
Major Interceptors and Pump Stations 
Infiltration/Inflow Correction 
Reserve Capacity 

a. Construction Grants 
Eligible Costs 
Grant 
Cost to Local Government 
Annual Cost, 20 years, 9% 

b. Construction Loans 
Eligible Costs 
Cost to Local Government 
Annual Cost, 20 years, 3% 

$1,000,000 
$ 500,000 
$ 500,000 

$2,000,000 

$2,000,000 
$1,100,000 
$ 900,000 
$ 98,600 

$2,000,000 
$2,000,000 
$ 134,000 

$1,000,000 
$ 500,000 
$ 500,000 
$ 600,000 

$2,600,000 

$2,000,000 
$1,100,000 
$1,500,000 
$ 164,000 

$2,600,000 
$2,000,000 
$ 174,800 
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Example 3: Sewage Treatment Improvements 
Major Interceptors and Pwnp Stations 
Infiltration/Inflow Correction 
Reserve Capacity 
Collector Sewers 

a. Construction grants 
Eligible Costs 
Grant 
Cost to Local Government 
Annual Cost, 20 years, 9% 

b. Construction Loans 
Eligible Costs 
Cost to Local Government 
Annual Cost, 20 years, 3% 

$2,000,000 
$ 500,000 
$ 500,000 
$ 600,000 
$ 400,000 

$ 3,000,000 

$2,000,000 
$1,100,000 
$1,900,000 
$ 208,100 

$3,000,000 
$3,000,000 
$ 201,700 

In the examples, annual costs to local governments are generally greater 
with loan financing than annual costs with grant financing. The loan program 
becomes more attractive however, if the project contains components which 
are not grant eligible but which are loan eligible. Generally, communities 
which are growing rapidly can take advantage of the loan programs increased 
eligibility. The fiscal impact on these communities, from the transition to 
loans, should not be significant. 

Si~nificant Impacts 

Small rural communities, which are not experiencing population and 
commercial growth, will be significantly impacted by termination of the 
grant program. It will be difficult to finance 100% of the project costs 
with loans. Preliminary evaluations of small communities' financial 
capability suggest that user charges necessary to make lo.an payments may 
range from $40 to $60 per month for a typical project. These rates will 
significantly impact ratepayers, particularly homeowners and small 
businesses. 

The Commission recognizes the need to provide grant funds for small rural 
communities. An amount of $25 million has been set-aside to fund remaining 
projects on the grant priority list which have docwnented water quality 
problems. These projects are primarily for rural communities; no projects 
are for communities over 10,000 in population, and most communities are less 
than 5,000 in population. The $25 million set-aside should be sufficient to 
fund remaining projects. 
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No Action Alternative 

The Commission could decide not to approve proposed rule changes and not to 
implement the transition strategy. In this case an additional· $19 million 
in grant funds would be available. This course of action is not recommended 
because $25 million is sufficient to fund the remaining projects on the 
grant priority list which address documented water quality problems. An 
additional $19 million for construction grants would severely limit the size 
of the revolving fund. 

LAND USE CONSISTENCY 

The proposed rule modifications appears to be consistent with all statewide 
planning goals. Specifically, the rule modifications comply with Goal 6 
because they allow implementation of a program to provide loans for water 
pollution control facilities, thereby contributing to the protection of 
water quality. The rule changes comply with Goal 11 because they assist 
conununities in financing needed sewage collection and treatment 
facilities. 

Public comment on the proposed rule modifications is invited and may be 
submitted in the same manner described in the accompanying Public Notice of 
rule modification. 
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ATTACHMENT D 

Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ·46 

MEMORANDUM 

TO: Envirorunental Quality Commission DATE: May 4, 1989 

FROM: Barbara Burton, Hearings Officer 

SUBJECT: Report from Public Hearing held on March 15, 1989 

Proposed Rule Modifications to the Construction Grants Program 
Summary of Proceedings 

The public hearing for the proposed rule modifications was held on 
March 15, 1989 at 10:00 a.m. in room lOA at 811 SW Sixth Avenue, Portland, 
Oregon. No one attended the public hearing, therefore, no oral testimony 
was given. One written comment on the rule modifications was received by 
close of the comment period on March 17, 1989. 

Summary of Testimony 

Mayor Laurine Wrenn and Al Brown of the City of Ontario requested that 
changes be made to the proposed rules so Ontario's sewerage project would 
be eligible for grant funding. The City's requests were to increase the 
eligible project costs from $1,500,000 to $2,500,000 and limit the 
jurisdictions eligible to receive grants to those with populations under 
10,000. The City did support the Department's process for phasing out the 
grant program and instituting the revolving fund program. 
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ATTACHMENT E 

Environmental Quality Commission 
NEIL GOLDSCHMIDT 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OE0-46 

f::"REQUEST FOR EQC ACTION ii 

Meeting Date: March 3, 1989 
Agenda Item: 

Division: Water Quality 
Section: Construction Grants 

SUBJECT: Rule Modification for Preparation of a Final Construction 
Grants Priority List 

PURPOSE: Request Commission authorization to hold a public hearing on 
rule modifications for the construction grants program (OAR 
340-53). 

ACTION REQYESTED: 

Work Session Discussion 
General Program Background 
Program Strategy 
Proposed Policy 
Potential Rules 
Other: (specify) 

_x_ Authorize Rulemaking Hearing 
Proposed Rules (Draft) 
Rulemaking Statements 
Fiscal and Economic Impact statement 
Draft Public Notice 

Adopt Rules 
Proposed Rules (Final Recommendation) 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue Contested Case Decision/Order 
Proposed Order 

other: (specify) 

Attachment -1L 
Attachment _Q__ 
Attachment .:Q._ 
Attachment JL 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 
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Meeting Date: March 3, 1989 
Agenda Item: 
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DESCRIPTION OF REQUESTED ACTION: 

The Department requests authorization from the Commission to hold 
a public hearing on modifications to the Construction Grants Rules 
(OAR 340-53). These rule modifications are needed to allow the 
Department to end the Construction Grants program in an orderly 
manner. The modifications will: 

(1) Establish a final list of projects eligible for grant 
funding; 

(2) Limit projects eligib],e for grant assistance 
to those communities with documented water 
quality problems (Letter Classes A, B, and c 
on the final construction grant priority 
list) ; 

(3) Require communities to request by June 30, 
1989 to be placed on the final construction 
grant priority list; 

(4) Limit total eligible project costs to a 
maximum of $1,500,000 for those projects added 
to the priority list or rerated a Letter Class 
A, B, or C after the FY89 priority list was 
approved by the Commission on September 9, 
1988; and 

(5) Remove the requirement for the Commission to 
approve the construction grants priority list. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: Attachment 
Enactment Date·: 

Statutory Authority: 
_x_ Amendment of Existing Rule: OAR 340-53 

Implement Delegated Federal Program: 

Attachment 
Attachment _A_ 

.Attachment 

Other: Attachment 

_x_ Time Constraints: (explain) 

A public hearing on the prop'osed rule modification has been 
scheduled for March 1.5, 1989. The Final Grant Priority List must 
be submitted to EPA for approval befor~the FY 90 Federal Fiscal 
Year begins on October 1, 1989. 
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Meeting Date: March 3, 1989 
Agenda Item: 
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DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 

..JL. Prior EQC Agenda Items: 

Attachment 
Attachment 
Attachment 

EQC Work Session Agenda Item 2 on January 20, 1989 

Other Related Reports/Rules/Statutes: 

Supplemental Background Information 

REGULATED/Al"FECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

Attachment _JL 

Attachment 
Attachment 

The proposed rule modifications will limit the number of 
communities eligible to receive a federal grant for construction 
of municipal sewerage facilities. At present there are 32 
communities which qualify for grant funding under the proposed 
rule modifications. The Department anticipates that approximately 
a dozen additional communities may be able to qualify for 
placement within the fundable portion of the grant priority list 
before the June 30, 1989 deadline. 

By limiting grants, the state would increase the ultimate size of 
the state Revolving Fund, thereby, expanding the total pool of 
money available for loans to communities for sewerage projects. 

PROGRAM CONSIDERATIONS: 

At the January 20, 1989 EQC work Session the Department presented 
several options available to the Commission for ending the 
construction grant program. The commission chose to limit 
projects receiving grants by directing the Department to prepare a 
final construction grants priority list. The Department has 
modified the construction grant program rules to reflect the 
alternative chosen by the Commission and now needs to conduct a 
public hearing on those rule modifications. The proposed rules 
will assure a definitive end to the sewerage facility construction 
grant program and provide for a smooth transition into the state 
revolving fund progra~. 
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Al,TERNATIVES CONSIDERED BY THE DEPARTMENT: 

An additional consideration not covered at that work session was 
what type of appeal process should be made available to 
communities if they disagree with the Department's ranking of 
their grant project. The alternatives considered were: 

1. Allow communities to appeal to the Director for 
reconsideration. This modification was requested by the 
Commission at its September 9, 1988 meeting and is reflected 
in the proposed rule modification. 

2. communities could appeal directly to the Commission ±or final 
project consideration. This alternative would require the 
Commission to evaluate the merits of individual projects. 

3. The final grant: priority list could be approved by the 
Commission. This alternative would continue the present 
system where the commission approves the grant priority list. 
Communities would continue to request Commission review of 
the merits of individual projects before approval uf the 
grant priority list. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends that the Commission authorizes the 
Department to hold a public hearing on the proposed rule 
modifications for the construction grants program contained in 
Attachment A. 

This action would allow the construction grant program to continue 
towards a smooth transition to the State Revolving Fund. The 
preparation of a final construction grant priority list would 
give communities planning sewerage works projects a clear 
understanding of whether they would receive a grant. The 
Department believes that this alternative is the "best a.Pproach for 
providing needed grant funds to small communities and those 
already in the process of obtaining a grant, while not 
significantly diminishing the ultimate size of the State Revolving 
Fund. 

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY. LEGISLATIVE POLICY: 

The alternative outlined in this staff report would be consistent 
with the Water Quality Act of 1987 (Clean Water Act Amendments) 
and with Oregon Revised statutes. The 1987 Legislature gave the 
Department the authority to establish a State Revolving Fund, but 
did not specify how the Depart~ent should transition from the 
construction grant program to the revolving fund program. At thP 
staff level, the Department's efforts have been directed at 
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maximizing the revolving fund, subject to the recognition that 
some remaining projects should be financed with construction 
grants. 

ISSUES FOR COMMISSION TO RESOLVE: 

The proposed modifications to the construction grant rules have 
removed the need for the Commission to adopt the priority list. 
At issue is whether the Commission would wish to consider appeals 
by communities regarding their placement on the priority list. 
Hearing these appeals would require the Commission to evaluate the 
merits of individual cases. The Commission indicated that they 
wished to set policy and allow the Department to implement the 
policy and make determinations on individual projects. The 
proposed rules allow an appeal to the Director. 

INTENDED FOLLOWUP ACTIONS: 

Hold public hearing on proposed rule modification on March 15, 
1989. 

Request approval of rule modifications by the Commission at their 
April 14, 1989 meeting. 

Prepare and mail the proposed final construction grant priority 
list to interested parties by May 31, 1989. 

Prepare and mail the final official construction grant priority 
list after June 30, 1989. 

RJK:crw 
WC4468 
February 3, 1988 

Approved: 

Section: 

Report Prepared By: Richard J. Kepler 

Phone: 229-6218 

Date Prepared: January 31, 1989 

I 
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ATTACHMENT F 

WORK SESSION 
REQUEST FOR EQC DISCUSSION 

Meeting Date: 1/19/89 
Agenda Item: 2 

Division: WO 
Section: CG 

SUBJECT: 

Alternatives for Transition from the Construction Grants 
Program to the State Revolving Fund Program. 

PURPOSE: 

The Department requests EQC direction on how the construction 
Grants Program should be phased out and what sewerage works 
projects should be eligible for the remaining grant :funds. 

ACTION REOUESTED: 

_x_ Work Session Discussion 
_x_ General Program Background 
_x_ Program Strategy · 
_x_ Proposed Policy 
_x_ Potential Rules 

Other: (specify) 

Authorize Rulemaking Hearing 
Proposed Rules (Draft) 
Rulemaking statements 
Fiscal arid Economic Impact statement 
Draft Public Notice 

Adopt Rules 
Proposed Rules (Final Recommendation) 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue Contested Case Decision/Order 
Proposed Order 

Other: (specify) 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 
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AUTHORITY/NEED FOR ACTION: 

Pursuant to Statute: Attachment 
Enactment Date: 

Amendment of Existing Rule: Attachment 
Implement Delegated Federal Program: 

Attachment 
~ Department Recommendatiun: 

Alternatives for transition from the 
Construction Grants Program to a state 
Revolving Fund 

Other: 
Attachment _h_ 
Attachment 

Time Constraints: (explain) 

DESCRIPI'ION OF REQUESTED ACTION: 

Provide direction to the Department for transition from the 
Construction Grant Program to the state Revolving Fund. This 
will be used to determine which sewerage facility projects 
will be eligible for construction grant funding. 

DEVELOPMENTAL BACKGROUND: 

~ Department Report (Background/Explanation) 
Advisory Committee Report/Recommendation 
Hearing Officer's Report/Recommendations 
Response to Testimony/Comments 

Attachment ...JL 
Attachment 
Attachment 
Attachment 

Prior EQC Agenda Items: 

~ Other Related Reports/Rules/Statutes: 
Construction Grant and State Revolving 
Fund Projections Attachment _L 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY. LEGISLATIVE 
POLICY: 

Any of the alternatives outlined in this staff report 
would be consistent with the Water Quality Act of 1987 
(Clean Water Act Amenaments) and w.rth Oregon Revised 
Statutes. The 1987 Legislature gave the Department the 
authority to establish a-State Revolving Fund, but did 
not specify how the Department should transition from 
the construction gran.t program to the.revolving fund 
program. At the staff:· level, the Department• s efforts 
have been dire.c;ted at maximizing the revolving fund, 
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subject to the recognition that some remaining projects 
should be financed with construction grants. 

REGULl\TED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The proposed alternative will limit the number of communities 
eligible to receive a federal grant for construction of 
municipal sewerage facilities. By limiting grants, the state 
would increase the ultimate size of the State Revolving Fund, 
thereby, expanding the total pool of money available for 
loans to communities for sewerage projects. The Commission 
should take into account several factors when considering a 
transition strategy. 

1. The primary advantage of the grant program has been that 
it provides a source of funds that is not repaid. 
However, the advantages of the grant program have been 
reduced by diminished federal partic~pation (75% grant 
funding to 55%), and by limiting the portions of a 
project eligible for _grant financing. 

2. 

3. 

4. 

The SRF will provide low interest loans for 100 percent 
of a project's costs. The primary disadvantage is that 
the loans must be repaid. 

The transition from grant financing to loan financing 
amounts to a tradeof f between funding of sewerage 
facilities now and in the future. Funds allocated to 
grants in the short term will reduce the size of the 
State Revolving Fund. The SRF will be the onl.Y .known 
significant source of financial assistance for 
construction of sewerage facilities in the future. 

Community affordabi~ity is another significant issue. 
Small communities experiencing little population growth 
would be better off with a grant than a loan. Loans m1!}' 
be prohibitively expensive for many small communities. 

PROGRAMMATIC CONSIDERATIONS: 

Congress chose to phase out the Construction Grants Program 
in 1987. Federal funds will continue to be provided to the 
states through 1994. Until 1991, the state has the option to 
use some of this money for awarding construction grants or 
for making loans. After 1991, available federal money must 
be put in the State Revolving Fund (SRF) and used for loans. 
States were given the.flexibility to phase out the grant 
program quickly.or they could choose to all~cate substantial 
funds for grants, and implement the SRF more slowly. The 
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more money that is used to finance sewerage facilities with 
grants, the smaller the pool of money available for use in 
the revolving fund program. To demonstrate this flexibility, 
Attachment C presents three options for the allocation of 
funds to grants and to the SRF from FY 1989 through FY 1995. 

The other major consideration is to ensure that Oregon 
is able to utilize all of the federal grant funds made 
available to it for these programs. If Oregon is unable 
to commit all of the federal funds, the unused portion 
will be lost to the state; therefore, the Department 
roust start working with communities now to ensure all 
funds will be obligated. The Departme11t believes that 
if a course of action is determined now, whatever 
alternative is chosen, no funds will be lost. 

POLICY ISSUES FOR COMMISSION TO RESOLVE: 

What types of projects should receive construction grant 
funding as the program is phased out. 

COMMISSION ALTERNATI'VES: 

1. Direct the Department to establish a final construction grant 
priority list for the duration of the grant program . The 
proposed alternative would modify OAR 340-53 by: 

(1) Establishing a final list of projects eligible 
for funding; 

(2) Limiting projects eligible for grant 
assistance to those communities with 
documented water quality problems (Letter 
Classes A, B, and c on the priority 
list); 

(3) Requiring communities to request by June 
30, 1989 to be placed on the final 
priority list; 

(4) Limiting total eligible project costs to 
$1,500,000 for those projects rated a 
Letter Class A, B, or C after the FY8~ 
priority list was approved on September 
9, 1988; and 

(5) Removing th~· requirement for the 
Corouiission· to approve the construction 
grants pribrity list. 
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2. Direct.the Department to terminate grant funding and 
implement the SRF pl"Ogram as quickly as possible. 

3. Direct the Department to continue to award grants to 
communities in priority rank order through September 30, 1991 
or until all available grant funds are exhausted. 

DEPARTMENT RECOMMENDATION FOR ACTION. WITH RATIONAJ.E: 

The Department Recommends that the Commission adopt 
Alternative 1. 

This alt~rnative appears to be the best a.Pproach for 
providing needed grant funds to small communities and thos~ 
already in the process of obtaining a grant. The Department 
also believesithat this alternative does not significantly 
dimi!l.i.sh the ultimate size of the State Revolving Fund for 
future sewerage facilities funding. 

INTENDED FOLLOWUP AC'J'IONS: 
I 

Draft rule modifications for OAR 340-53. 

Request authorization from the Commission to hold a public 
hearing on the rule modifications. 

Request approval of rule modification from Commission. 

Develop final construction grants priority list. 

(Kepler:kjc) 
(W:Tl420) 
(1/4/89) 

Approved: 

Section: 
'· 

Division: 
/ ,, 

,,--::: ,,,-;: 

Director: 

Contact: Richard Kepler 
Phone; 229-6218 

/ ·1 /. ,' 

' . ' ,. '.·' /,,.., I 
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ATTACHMENT A 

ALTERNATIVES FOR TRANSITION FR.OK THE CONSTRUCTION GRANTS PROGRAM 
TO A STATE REVOLVING FUND 

Alternative 1 -- Develop a Final Grant Priority List and Limit Grants to 
Those Projects with Documented Water Quality Problems: 

1. Direct the Department to establish a final construction grant priority 
list for the duration of the grant program. The proposed alternative 
would modify OAR 340-53 by; 

(1) Establishing a final li.st of projects eligible for 
funding; 

(2) Limiting projects eligible for grant assistance to 
those conununities with documented water quality 
problems (Letter Classes A, B, and C on the 
priority list); 

(3) Requiring communities to request by June 30, 1989 
to be placed on the final priority list; 

(4) Limiting total eligible project costs to $1,500,000 
for those projects rated a Letter Class A, B, or C 
after the FY89 priority list was approved on 
September 9, 1988; and 

(5) Removing the requirement for the Commission to 
approve the construction grants priority list. 

Under this alternative projects on the present FY89 priority list with 
Letter Class A, B and C ratings would continue to pursue a grant. 
Corruuunities would also be allowed to submit documentation of water quality 
problems to the Department for evaluation and placement on a final grant 
priority list. Projects rated a Letter Class A, B, or C after approval of 
the FY89 priority list on September 9, 1988 would be limited to total 
eligible project costs of $1,500,000. Those projects that fail to reach 
Class A, B or C status before June 30, 1989 would then only be eligible for 
a loan under the revolving fund program. 

WJ1421 A - 1 
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Advantages: This alternative assures that projects currently 
eligible for a grant with a Letter Class A, B or C rating will not 
be denied that opportunity. It also allows one final chance for 
small communities with water quality problems to get their 
projects on the list and obtain a grant. In addition, it clearly 
fixes a point of transition from grants to the revolving fund 
program. Finally, it should limit the amount of money that will 
be awarded for grants and should not significantly reduce the size 
of the revolving fund. The amount of money that potentially would 
be used for grants is not absolutely known, but staff believes 
that it should not exceed $25 million. About $133.9 million 
would then be available from the SRF. 

Disadvantages: This 
the revolving fund. 
revolving fund would 

alternative does erode the potential size of 
However, the staff does not believe that the 
shrink significantly. 

Alternative 2 -- Offer as Many Grants as Possible: 

This alternative would be implemented simply by awarding grants to 
communities in priority order through September 30, 1991, or until 
available grant funds were exhausted, whichever comes first. The 
Department would continue to ass~st communities in qualifying for grant 
funds, and would prepare a new project priority list for Commission approval 
in 1989 and 1990. The Department would continue to move forward to 
implement the SRF program, since 50 percent of all FY 1989 and 1990 federal 
appropriations must be used for the revolving fund program. 

Advantages: This alternative would amount to a $44.4 million 
grant set-aside (total amount of grant funds allowed by law), 
which would be sufficient to fund all known projects with 
documented water quality problems, and several potential new 
projects as well. It would also give many communities ample time 
to complete grant qualification work. 

Disadvantages: The primary disadvantage with this alternative 
would be its adverse impact on the size of the revolving fund; 
approximately $111.4 million would be available for loans rather 
than $133.9 million under Alternative 1. 

Alternative 3 -- Make the SRF as Large As Possible: 

This alternative would be implemented by rescinding approval of the FY89 
construction grant project priority list, by adopting SRF rules, and by 
directing staff to implement the SRF program as quickly as possible. 

Advantages: Approximately $165 million would be available for 
project loans over the next seven (7) years. This approach would 
provide as much money as possible for subsequent loans from the 
revolving fund. 

WJ1421 A - 2 
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Disadvantages: There would n~t be any funds for construction 
grants. Many communities are developing facilities plans with the 
anticipation of receiving a construction grant in this fiscal 
year. Some communities, particularly small rural communities, may 
lack the financial capability to construct major sewerage facility 
improvements without grant assistance. Since the SRF is a new 
program, it is not known if there are sufficient projects able to 
qualify for loan funds on short notice. 

SRF Task Force Support 

An attempt was made to convene the SRF Task Force to review the three 
transition alternatives, however, due to Christmas holiday schedules, this 
was not possible. Staff instead phoned members individually. Eight of ten 
members were contacted; all eight members supported Alternative 1. Several 
members expressed strong support for ending the grant program in the near 
future, with the provision that communities on the project priority list for 
documented water quality problems, be allowed to receive a construction 
grant. 

WJ1421 A - 3 
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ATTACHMENT B 

BACKGROUND 

To help address the pollution problems of the nation's waters, the U. S. 
Congress passed the Clean Water Act in 1972. Part of this legislation 
established a grant program to provide federal assistance to municipalities 
for the construction of sewerage facilities needed to meet the requirements 
of the new Act. Over $44.6 billion has been appropriated for the national 
construction grants program. Of this amount, $515 million has been used in 
Oregon to build sewerage facilities. 

Congress has amended the Clean Water Act several times to reduce the level 
of federal funding for projects. Important changes included reducing 
federal grant participation, reducing eligibility to certain projact 
components, and restricting funding to existing needs only, and not for 
future growth capacity. In 1987, when the Clean Water Act was reauthorized, 
Congress chose to phase out the construction grant program and replace it 
with a State Revolving Fund program. 

A State Revolving Fund is a pool of money from which loans can be made for 
construction of sewerage facilities. As loans are repaid, the money is 
returned to the revolving fund to be used for more loans. 

The revolving fund program was intended to provide a simple, stream-lined, 
state operated program, that would.help fund projects without reliance o~ 
federal grants. Because of statutory requirements in the Act and 
requirements developed by the U.S. Environmental Protection Agency, the 
program is burdened with more cumbersome bureaucracy than originally was 
envisioned by the states. These added federal requirements make the program 
less desirable for cities; however, the Department believes the 
availability of loans at below market interest rates will still make the 
program attractive, particularly after construction grant funds are no 
longer available. Once federal grant funds have been loaned out through the 
SRF program, the repayed funds are no longer subject to many of the federal 
requirements, and the SRF should become easier to manage and less 
cumbersome. 

Grants will not be available to municipalities for construction of sewerage 
facilities after September 30, 1991, and states are required to set up a 
State Revolving Fund if they wish to receive further federal funds. During 
the 1987 legislative session, the Department did receive authorization 
through ORS 468.423 to establish a State Revolving Fund program. The 
Department intends to return to the 1989 ·Legislature to request the 20 
percent state matching funds needed to receive federal funds. If the 
Legislature chooses not to authorize the needed state match or provides a 
lower amount than requested, the Department will immediately proceed to 
contact further communities on the priority list and initiate procedures to 
enable grants to be awarde<f. 

WJ1422 B - 1 
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The Department is establishing procrdures to implement the program. An 
Advisory Task Force was created to assist in program development, and 
proposed rules to govern the SRF program have been prepared. A request for 
authorization to hold hearings on the rules will come before the Commission 
at the January 20, 1989 EQC meeting. If authorization is given, public 
hearings must be held, and the final rules must be adopted by the 
Commission. Once the rules are adopted, the Department must prepare a 
priority list of potentially eligible loan recipients, and submit an 
intended use plan and application for funds to EPA. The Department has 
reserved funds for potential project loans from the 1988 federal grant 
allotment. If application is made to EPA by June 30, 1989, the reserved 
funds will be used for loans; if the date is not met, the funds can be 
redirected to grants. 

The Department is requesting Commission policy direction in the transition 
from the construction grant program to the State Revolving Fund program 
(SRF). There are several items and issues of general interest, enumerated 
below, which should be considered before a transition strategy alternative 
is selected. 

1. The Department has found it useful to make available financial 
incentives to ease the financial burdens on communities when requiring 
improvements to their sewerage facilities. The primary advantage of 
the grant program has been the availability of a source of funds which 
does not need to be repaid. However, the advantages of the grant 
program have been diminished through reduction in participation (now 55 
percent of eligible costs), elimination of funds for growth capacity, 
and project eligibility restrictions. The advantage' of the SRF is the 
program's ability to provide low interest loans for 100 percent of 
project costs including growth capacity. Also under the SRF, project 
eligibility has been broadened to include storm sewers, estuary and 
nonpoint source projects. The primary disadvantage is that the loans 
must be repaid. 

2. The federal legislation allows for flexibility in the transition from 
grants to the SRF; i.e. , 'the program can be phased out quickly or 
states can choose to allocate sttbstantial funds for grants, and 
implement the SRF more slowly. To demonstrate this flexibility, 
Attachment D presents three options for the allocation of funds between 
grants and loans from FY 1989 through FY 1995. 

3. The transition from grant financ-ing to loan financing amounts to a 
tradeoff between funding of sewerage works now and in the future. 
Funds allocated to grants in the short term will reduce the size of the 
State Revolving Fund. The SRF will be the only known significant 
source of financial assistance for construction of sewerage facilities. 
In effect, emphasis on grants will result in fewer funds for loans in 
the future. Conversely, emphasis on loans will mean fewer ft1nds for 
grants in the immediate future. 
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4. Community affordability is another significant issue. It appears that 
small communities experiencing very little population growth would be 
better off with a grant than a loan, and, further, a loan may be 
prohibitively expensive. For example, preliminary evaluation of 
financial capability in some small communities suggests that loan 
financing under the SRF program will result in sewer use charges of $40 
- $60 per month. In contrast, City of Portland homeowners pay about 
$8.50 per month. If low interest rate loans 'hrough the SRF were not 
available at all, sewer use charges could become very expensive for 
many communities. 

5. For the state to be able to commit all the federal grant funds 
available, the Department must start working with potential grant and 
loan recipients now to ensure that all federal grant funds can be 
obligated. Both the grant and loan requirements dictate at least a six 
month lead time before ·an award can be made. Therefore, the Department 
needs to know whether a community will receive a grant or loan so they 
can be guided through the appropriate qualification process. There are 
still federal funds available from the FY 1988 allocation which must be 
obligated to grants and/or loans by September 30, 1989 or the unused 
funds will be returned to the federal government and lost to the state. 

WJ1422 B - 3 
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ATTACHMENT 

COllSTRUCTIOlll GRAl:T AID STATE REVOLVlllG FUllD PROJECTIOllS 

(This chart identifles three options avail~ble to Oregon during the grant/loan transition. -Col\.61'11 1 shows how the grant/loan split would work if the funds are used 
partly for grants and partly for Loans through 1990. Colt..llrl 2 show how dollars would be allocated to grants and loans if the maxilTJ..ITI allows by federal Law is used 
for grants. Coltlfl1 3 shows how dollars would be allocated to grants and loans if the maxill1J!l allowed by federal law is used for loans.) 

Total 1. DEQ Reconmended Grant Loan Split 2. If Oregon Takes as Much in Grant Funding 3. If Oregon Takes as Much in SRF Fund~ng 

Oregon as Allowed by Federal Law as Allowed by Federal Law* 
State Al totment Fl seal As Estlmated $ Estimated $ Estimated $ Est irnated $ Estimated $ Estimated $ Year 20% State Hatch 20% State Match 20% State Match Authorized for Grants for SRF (Millions) for Grants for SRF (Millions) for Grants for SRF (Millions) (Ml LL ions> (Millions) (Millions> (Millions) (Millions) (Millions) CMlllions) 

1989 $ 20.1 $15 $ 5. 1 $ 1.0 $20.1 $ 0 $ 0 $ 0 $ 20.1 $ 4.0 

1990 21.3 5 16.3 3.3 10.6 10.6 2.1 0 21.3 4.3 

1991 27.4 5 22.4 4.5 13.7 13.7 2.7 0 27.4 5.5 

1992** 27.4 0 27.4 5.5 0 27.4 5.5 0 27.4 5.5 

1993 20.6 0 20.6 4.1 0 20.6 4.1 0 20.6 4.1 

1994 13.7 0 13.7 2.7 0 13.7 2.7 0 13.7 2.7 

1995 6.9 0 6.9 1.4 0 6.9 1.4 0 6.9 1.4 

Total S137.3 S25 $112.4 $22.5 $44.4 S92.9 S18.5 s 0 S137.3 $27.5 

*Though DEQ has the option of p.Jtting all of the funds in the SRF duri~ 1989, DEQ has been operating lllder the ass~tion that at least part of the fl.l1ds would go to 
grants and is currently working with cities to get them grants. 

**Grants are not allowed after 1991. 
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Environmental Quality Commission 
NEiL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

II REQUEST FOR EQC ACTION II 

Meeting Date: June 2 1989 
Agenda Item: M 

Division: Air Quality 
Section: Program Operations 

INTRODUCTION 

Asbestos abatement worker certification and contractor licensing 
rules were adopted by the Environmental Quality Commission (EQC) 
on April 29, 1988 and became mandatory on January 1, 1989. Since 
January 1, 1989 difficulties with the rules have become apparent. 
This request for Commission action is intended to alleviate the 
two most critical problems with the current rules: overly 
restrictive qualification requirements for abatement supervisors 
and negative side effects for residential buildings. 

The Department has reviewed these issues with the Oregon 
Legislature created Asbestos Advisory Board. The Advisory Board 
concurs with the action proposed by the Department. 

The proposed action is authorized under Oregon Revised Statutes 
Chapter 468, Section 893, Asbestos Abatement Projects - Rules; 
Variances; Training; Standards; Procedures. 

PROBLEM STATEMENT RELATED TO SUPERVISORS'S PREREQUISITES 

As previously discussed in Work Session Item 2, we currently 
require that all full-scale asbestos jobs be overseen by a trained 
asbestos supervisor. Persons wishing to take the asbestos 
supervisor training are required to have worked as asbestos 
abatement workers for at least three months. In some instances, 
this is not turning out to be practical. For example, public and 
private schools would like, in many cases, to have their 
maintenance staff trained in proper asbestos removal/handling and 
perform most, if not all, of the asbestos work that arises. That 
way, they will be able to ensure the work is performed properly 
but at lower cost to the school system. Unfortunately, 
maintenance personnel cannot meet the experience requirements for 
the supervisor training without first spending three months doing 
manual asbestos abatement under a certified supervisor. As a 
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result, the schools end up being precluded from performing the 
work with their own staffs. This same situation exists in other 
areas with building maintenance crew supervisors and environmental 
cleanup crew supervisors. 

Recommendation and Evaluation 

To correct this problem, the Department recommends a revision to 
existing regulations. The revision would allow work crew 
supervision to be an acceptable prerequisite for the asbestos 
supervisor training. Each applicant would be required to complete 
both the full-scale worker and the supervisor training classes as 
is currently required. The proposed revision to OAR 340-33-
050 (3) (b), as presented in Attachment A, allows for certification 
based on either on-the-job training in asbestos abatement work or 
on-the-job training in supervisory duties required for proper 
asbestos abatement. 

Because of our concern that we might otherwise miss the 
opportunity for asbestos removal from schools during the 1989 
summer break, we are requesting that the Commission adopt these 
rules on a temporary basis. Impact on the schools will be 
particularly significant if this rule change is not made at this 
time. Under federal rules, public and private schools face 
greatly increased costs for sample analysis on many abatement 
projects done after October 1989. As a result, schools may 
further postpone asbestos removal projects not completed during 
the 1989 summer vacation. 

Options 

other options available to the Commission include directing DEQ to 
initiate permanent rulemaking, retaining the current requirements, 
or granting a class variance to individuals employed by school 
districts and private education authorities to obtain supervisor 
certification without previous experience conducting asbestos 
abatement. 

PROBLEM STATEMENT RELATED TO RESIDENTIAL ASBESTOS WORK 

DEQ also requests Commission consideration of the residential 
portion of the rules. When the Commission adopted the asbestos 
certification and contractor licensing requirements, an 
opportunity for an extension of time beyond January 1, 1989, was 
provided in case adequate training was not available and the 
public or worker health was threatened due to an inadequately 
trained work force. On that basis, Mr. Tom Kelly, representing 
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the Oregon Remodelers Association, has requested an extension of 
time until January 1, 1990, for residential asbestos related 
projects. Mr. Kelly, who is also a member of DEQ's Asbestos 
Advisory Board, does not suggest that the number of accredited 
training facilities or training courses has been insufficient to 
provide the training. He does indicate that the trained work 
force realistically available to perform residential asbestos 
related projects is inadequate. 

There are three main reasons for this. The first is a general 
lack of awareness of certification requirements on the part of the 
remodeling industry. The second is that even if remodelers are 
properly trained to conduct asbestos related work in compliance 
with EQC requirements, the cost of insurance becomes prohibitively 
high. The third is that licensed asbestos abatement contractors 
are not willing to perform residential abatement projects due to 
the economy of scale. As a result, asbestos projects are being 
improperly conducted by either homeowners or uninformed remodelers 
thereby resulting in a danger to both public and worker health. 

The request was reviewed by the Asbestos Advisory Board. After 
much debate, the Board recommended that the Commission approve an 
extension of the licensing and certification deadline for 
residential asbestos related projects for six months or all of 
1989. During the period of this extension, two main actions will 
be undertaken: cooperative effort between DEQ and home 
remodelers' trade associations to improve the awareness of the 
hazards associated with asbestos and asbestos related regulations 
by home remodelers and the public, and discussions between the 
trade groups, DEQ, the Department of Insurance and Finance, and 
the insurance community in order to develop a lower insurance rate 
for home remodelers that engage in proper asbestos abatement 
procedures. 

Recommendation and Evaluation 

In view of the above, the Department recommends that the 
Commission adopt a class variance exempting residential facilities 
from regulation extension. Because the deadline is already past, 
the Department is also requesting that the Commission take 
immediate action. 

Time limits on variances are set by the Commission. Under OAR 
340-33-030(13), the Commission may grant variances from the 
asbestos licensing and certification rules in accordance with 
Oregon Revised Statute (ORS) 468.345. Subsections (b) and (c) of 
this law allow for variances if special circumstances render 
strict compliance unreasonable, burdensome or impractical due to 
special physical conditions or cause, or strict compliance would 
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result in substantial curtailment or closing down of a business, 
plant or operation. The high risks associated with asbestos 
exposure and resultant inability of residential contractors to 
obtain liability insurance makes both of these subsections 
applicable. A variance from the regulations could be granted to 
all persons conducting asbestos abatement in residential buildings 
with fewer than four dwelling units from the date of adoption 
until January 1, 1990. The Department recommends that the 
Commission adopt this variance. 

options 

Other options available to the Commission include directing DEQ to 
enforce the existing rules and/or originate permanent rulemaking 
to deregulate residential abatement. 

Alternatively, the Commission, via temporary rulemaking, could 
withdraw residential structures from regulation. The temporary 
rule could be adopted for six months, until December 2, 1989. 

A third option, as proposed by 
because only the second of the 
in OAR 340-33-030(12) is met. 
the conditions for granting of 

DEPARTMENT RECOMMENDATIONS 

Mr. Kelly, is not seen as viable 
two prerequisite conditions stated 
This is the rule which establishes 
an extension by the Commission. 

1. The Department recommends that the temporary rule shown in 
Attachment A (OAR 340-33-050 (3) (b)), and supported by the 
rulemaking statements in Attachment B be adopted by the 
Commission. 

2. The Department finds that licensing and certification 
sections of OAR 340-33-040 and OAR 340-33-050 respectively 
have unintended effects on residential remodeling. The high 
risk associated with asbestos result in extremely high 
insurance costs that have deterred residential firms from 
obtaining abatement licenses. The strict enforcement of 
these rules would result in the curtailment or shut down of 
this industry by significantly increasing residential repair 
costs or by causing residential work to go underground. 
Therefore, the Department recommends that the class variance 
shown in Attachment C be adopted by the Commission as a 
remedy to conditions listed under the findings above. 
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Attaclnnent A 

ASBESTOS REOUIREMENTS 

ClREDOO" AIMINISI'RATIVE :R!JllS 
IJ:<EilSilli AND Ct:Rl'IFIC'ATICll" RIQJIREMENIS 

340--33-010 AUIIKlRI'lY, RJRIU3E, & SCDPE 

(1) Authority. These rules are promulgated in a=rdance with and under the 
authority of ORS 468.893. 

(2) Purpose. The purpose of these rules is to provide reasonable standards for: 
(a) training and licensing of asbestos abatement project contractors, 
(b) training and certification of asbestos abatement project supervisors and 

workers, 
(c) a=reditation of providers of training of asbestos contractors, supervisors, 

and workers, 
(d) administration and enforcement of these rules by the Department. 

(3) Scope 
(a) OAR 340-33-000 through -100 is applicable to all work, including demolition, 

renovation, repair, construction, or maintenance activity of any public or private 
facility that involves the repair, enclosure, encapsulation, removal, salvage, 
handling, or disposal of any material which could potentially release asbestos fibers 
into the air; except as provided in (b) and (c) below. 

(b) OAR 340-33-000 through -100 do not apply to an asbestos abatement project 
which is exerrpt from OAR 340-25-465(4). 

(c) OAR 340-33-010 through -100 do not apply to persons performing vehicle brake 
and clutch maintenance or repair. 

(d) Full-scale asbestos abatement projects are differentiated from smaller 
projects. Small-scale asbestos abatement projects as defined by OAR 340-33-020(17) 
are limited by job size and include projects, 

(A) where the primary intent is to disturt> the asbestos-containing material 
and prescribed work practices are used, and 

(B) where the primary intent is not to disturt> the asbestos-containing 
material. 

(e) OAR 340-33-000 through -100 provide training, licensing, and certification 
standards for :il!lplementation of OAR 340-25-465, Emission Standards and Procedural 
Requirements for Asbestos. 

340-33-020 DEFINITIOOS 

As used in these rules, 
(1) "Accredited" means a provider of asbestos abatement training courses is authorized 
by the Department to offer training courses that satisfy requirements for contractor 
licensing and worker training. 
(2) "Agent" means an individual who works on an asbestos abatement project for a 
contractor but is not an ernploye of the contractor. 
(3) "Asbestos" means the asbestifonn varieties of serpentine (chrysotile), riebeckite 
(=idolite), cummingtonite-grunerite (amosite), anthophyllite, actinolite and 
tremolite. 
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(4) "Asbestos abatement project" means any demolition, renovation, repair, 
construction or :niaintenance activity of any public or private facility that involves 
the repair, enclosure, encapsulation, removal, salvage, handling or disposal of any 
asbestos-containing :niaterial with the potential of releasing asbestos fibers from 
asbestos containing :niaterial into the air. 

Note: EmeJ:gency fire fighting is not an asbestos abatement 
project. 

(5) "Asbestos-containing :niaterial" means any :niaterial containing more than one percent 
asbestos by weight, including particulate asbestos :niaterial. 
(6) "Certified" means a worker has met the Department's training, experience, and/or 
quality control requirements and has a cu=ent certification card. 
(7) "Contractor" means a person that undertakes for ~tion an asbestos abatement 
project for another person. As used in this subsection, "~tion" means wages, 
salaries, commissions and any other fonn of remuneration paid to a person for personal 
services. 
(8) "Corrnnission" means the Environmental Quality Corrnnission. 
(9) "Department" means the Department of Environmental Quality. 
(10) "Director" means the Director of the Department of Environmental Quality. 
(11) "EPA" means the United states Environmental Protection Agency. 
(12) "Facility" means all or part of any public or private building, structure, 
installation, equipment, or vehicle or vessel, including but not limited to ships. 
(13) "Friable asbestos :niaterial" means any asbestos-containing :niaterial that hand 
pressure can crumble, pulverize or reduce to powder when dry. 
(14) "Fi.Ill-scale asbestos abatement project" means any removal, renovation, 
encapsulation, repair or :niaintenance of any asbestos-containing :niaterial which could 
potentially release asbestos fibers into the air, and which is not classified as a 
s:niall-scale project as defined by (17) below. 
(15) "Licensed" means a contracting entity has met the Department's training, 
experience, andjor quality control requirements to offer and perfonn asbestos 
abatement projects and has a cu=ent asbestos abatement contractor license. 
(16) "Persons" means an individual, public or private corporation, nonprofit 
corporation, association, finn, partnership, joint venture, business trust, joint 
stock corrg:xmy, =icipal corporation, political subdivision, the state and any agency 
of the state or any other entity, public or private, however organized. 
(17) "S:niall-scale asbestos abatement project" means s:niall-scale, short-duration 
projects as defined by (18) below, and/or removal, renovation, encapsulation, repair, 
or :niaintenance procedures intended to prevent asbestos containing :niaterial from 
releasing fibers into the air and which: 

(a) Remove, encapsulate, repair or :niaintain less than 40 linear feet or 80 
square feet of asbestos-containing :niaterial; 

(b) Do not subdivide an otherwise full-scale asbestos abatement project 
into s:nialler sized units in order to avoid the requirements of these rules; 

(c) Utilize all practical worker isolation techniques and other control 
measures; and 

(d) Do not result in worker exposure to an airborne concentration of • 
asbestos in excess of o .1 fibers per cubic centimeter of air calculated as an eight 
(8) hour time weighted average. 
(18) "S:niall-scale, short-duration renovating and :niaintenance activity" means a task 
for which the removal of asbestos is not the pri:niary objective of the job, including, 
but not limited to: 
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(a) Removal of quantities of asbestos-containing insulation on pipes; 
(b) Removal of small quantities of asbestos-containing insulation on beams or 

above ceilings; 
(c) Replacement of an asbestos-containing gasket on a valve; 
(d) Installation or removal of a small section of dl:ywall; or 
(e) Installation of electrical conduits through or proximate to asbestos 

-containing materials. 
Small-scale, short duration activities shall be l:llnited to no more than 40 

linear feet or 80 square feet of asbestos containing material. An asbestos abatement 
activity that would otherwise qualify as a full-scale abatement project shall not be 
subdivided into smaller units in order to avoid the requirements of these rules. 
(19) "Trained worker" means a person who has successfully completed specified training 
and can demonstrate knowledge of the health and safety aspects of working with 
asbestos. 
(20) "Worker" means an employe or agent of a contractor or facility owner or operator. 

340-33-010(3) GENERAL :IBOVISIOOS 

(1) Persons engaged in the removal, encapsulation, repair, or enclosure of any 
asbestos-containing material which has the potential of releasing asbestos fibers into 
the air must be licensed or certified, unless exempted by OAR 340-33-010(3). 

(2) An owner or operator of a facility shall not allow any persons other than those 
employees of the facility owner or operator who are appropriately certified or a 
licensed asbestos abatement contractor to perfonn an asbestos abatement project in or 
on that facility. Facility owners and operators are not required to be licensed to 
perfonn asbestos abatement projects in or on their own facilities. 

(3) Any contractor engaged in a full-scale asbestos abatement project must 
be licensed by the Department under the provisions of OAR 340-33-040. 

(4) Any person acting as the· supervisor of any full-scale asbestos abatement project 
must be certified by the Department as a Supervisor for Full-Scale Asbestos Abatement 
under the provisions of OAR 340-33-050. 

(5) Any worker engaged in or working on any full-scale asbestos abatement project must 
be certified by the Department as a Worker for Full-Scale Asbestos Abatement under the 
provisions of OAR 340-33-050, or as a supervisor for Full-Scale Asbestos Abatement. 

(6) Any contractor or worker engaged in any small-scale asbestos abatement project but 
not licensed or certified to perfonn full-scale asbestos abatement projects, must be 
licensed or certified by the Department as a Small-Scale Asbestos Abatement Contractor 
or a Worker for Small-Scale Asbestos Abatement, respectively under the provisions of 
OAR 340-33-040 and -050. 

(7) Any provider of training which is intended to satisfy the licensing and 
certification training requirements of these rules nrust be a=redited by the 
Department under the provisions of OAR 340-33-060. 
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(8) Any person licensed, certified, or a=edited by the Department under the 
provisions of these rules shall comply with the appropriate provisions of OAR 340-
25-465 and OAR 340-33-000 through -100 and maintain a current address on file with the 
Department, or be subject to suspension or revocation of license, or certification, or 
a=editation. 

(9) Asbestos abatement contractors and workers may perfonn asbestos abatement projects 
without a license or certificate until January 1, 1989. Thereafter, any contractor or 
worker engaged in an asbestos abatement project must be licensed or certified by 'the 
Department. 

(10) The Department may accept evidence of violations of these rules from 
representatives of other federal, state, or local agencies. 

(11) A regional air pollution authority which has been delegated authority under OAR 
340-25-460(7) may inspect for and enforce against violations of licensing and 
certification regulations. A regional air pollution authority may not approve, deny, 
suspend or revoke a training provider accreditation, contractor license, or worker 
certification, but may refer violations to the Department and recommend denials, 
suspensions, or revocations. 

(12) An extension of time beyond January 1, 1989, for mandatory contractor licensing, 
supervisor certification or worker certification may be approved by the Commission if: 

(a) Adequate a=edited training as required for any of the categories of 
licensing or certification is not available in the state, and 

(b) There is a public health or worker danger created due to inadequate 
numbers of appropriately licensed or certified persons to properly perfonn asbestos 
abatement activities. 

(13) Variances from these rules may be granted by the Commission under ORS 468.345. 

340-33--040 CDNI'RACIUR LICERlING 

(1) Contractors may be licensed to perfonn either of the following categories of 
asbestos abatement projects: 

(a) Full-Scale Asbestos Abatement Contractors: All asbestos abatement 
projects, regardless of project size or duration, or 

(b) Small-Scale Asbestos Abatement Contractor: Small-scale asbestos 
abatement projects. 

(2) Application for licenses shall be submitted on fonns prescribed by the Department 
and shall be accompanied by: 

(a) Documentation that the contractor, or contractor's enployee 
representative, is certified at the appropriate level by the Department: 

(A) Full-scale Asbestos Abatement Contractor license: Certified 
Supervisor for Full-Scale Asbestos Abatement. 

(B) Small-Scale Asbestos Abatement contractor: Certified Worker for Srnall­
Scale Asbestos Abatement. 

(b) Certification that the contractor has read and understands the 
applicable Oregon and federal rules and regulations on asbestos abatement and agrees 
to comply with the rules and regulations. 
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(c) A list of all certificates or licenses, issued to the contractor by 
any other jurisdiction, that have been suspended or revoked during the past one (1) 
year, and a list of any asbestos-related enforcement actions taken against the 
contractor during the past one (1) year. 

(d) List any additional project supervisors for full-scale projects and 
their certification numbers as Supervisors for Full-Scale Asbestos Abatement. 

(e) SUmmary of asbestos abatement projects conducted by the contractor 
during the past 12 months. 

(f) A license application fee. 

(3) The Deparbnent will review the application for carry;ileteness. If the application 
is incarry;ilete, the Deparbnent shall notify the applicant in writing of the 
deficiencies. 

(4) The Deparbnent shall deny, in writing, a license to a contractor who has not 
satisfied the license application requirements. 

(5) The Deparbnent shall issue a license to the applicant after the license is 
approved. 

(6) The Deparbnent shall grant a license for a period of 12 months. Licenses may be 
extended during Deparbnent review of a renewal application. 

(7) Renewals: 
(a) License renewals must be applied for in the same manner as is required for an 

initial license. 
(b) For renewal, the contractor or employee representative must have carry;ileted at 

least the appropriate annual refresher course. 
(c) The carry;ilete renewal application shall be submitted no later than 60 

days prior to the expiration date. 

(8) The Deparbnent may suspend. or revoke a license if the licensee: 
(a) Fraudulently obtains or attempts to obtain a license. 
(b) Fails at any time to satisfy the qualifications for a license or carry;ily with 

the rules adopted by the Conunission. 
(c) Fails to meet any applicable state or federal standard relating to 

asbestos abatement. 
(d) Penni.ts an untrained or uncertified worker to work on an asbestos 

abatement project. 
(e) Employs a worker who fails to carry;ily with applicable state or federal 

rules or regulations relating to asbestos abatement. 

(9) A contractor who has a license revoked may reapply for a license after 
demonstrating to the Deparbnent that the cause of the revocation has been resolved. 

340-33-050 CERl'll''ICATIOO 

(1) Workers on asbestos abatement projects shall be certified at one or more of the 
following levels: 

(a) Certified Supervisor for Full-Scale Asbestos Abatement. 
(b) Certified Worker for Full-Scale Asbestos Abatement. 
(c) Certified Worker for Small-Scale Asbestos Abatement. 
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(2) Application for Certification-General Requirements. 
(a) Applications shall be submitted to the provider of the 

a=redited training course within thirty (30) days of completion of the course. 
(b) Applications shall be submitted on fonns prescribed by the 

Deparbnent and shall be accorrpanied by the certification fee. 

(3) Application to be a Certified Supervisor for Full-Scale Asbestos Abatement shall 
include: 

(a) Documentation that the applicant has su=essfully completed the 
Supervisor for Full-Scale Asbestos Abatement level training and examination as 
specified in OAR 340-33-070 and the Deparbnent guidance document, and 

(b) Documentation that the applicant has been certified as a Worker for Full -
Scale Asbestos Abatement and has at least 3 months of full-scale asbestos abatement 
experience, including time on powered air purifying respirators and experience on at 
least five separate asbestos abatement projects; or six nrint:hs of general 
construction, envb=mrantal or maintenanae supervisory experienoe denonstratinq skills 
to imepen;lently plan. ru:qanize and direct personnel in cxniuctim an asbestos 
abatement. project. The Deparbnent shall have the authority to detennine if any 
applicant's experience satisfies those requirements. Applications for licenses 
submitted prior to January 1, 1989 shall not be required to include documentation of 
certification as a worker. 

(4) Application to be a Certified Worker for Asbestos Abatement shall include: 
(a) Documentation that the applicant to be a Certified Worker for Full-Scale 

Asbestos Abatement has su=essfully completed the Worker for Full-Scale Asbestos 
Abatement level training and examination as specified in OAR 340-33-070 and the 
Deparbnent guidance document. 

(b) Documentation that the applicant to be a Certified Worker for S!rall-Scale 
Asbestos Abatement has su=essfully completed the Worker for S!rall-Scale Asbestos 
Abatement level training and examination as specified in OAR 340-33-070 and the 
Deparbnent guidance document. 

(5) Training course providers shall issue certification to an applicant who has 
fulfilled the requirements of certification. 

(6) Certification at all levels is valid for a period of twenty-four (24) months after 
the date of issue. 

(7) Renewals 
(a) Certification renewals must be applied for in the same manner as 

application for original certification. 
(b) To gain renewal of certification, a Worker for Full-Scale Asbestos 

Abatement and a Supervisor for Full -Scale Asbestos Abatement must complete the 
appropriate annual refresher course no sooner than nine (9) months and no later than 
twelve (12) months after the issuance date of the certificate, and again no sooner 
than three (3) months prior to the ~iration date of the certificate. A worker may 
apply in writing to the Deparbnent for taking refresher training at some other time 
than .as specified by this paragraph for reasons of work requirements or hardship. The 
Deparbnent shall accept or reject the application in writing. 
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(c) To gain renewal of certification, a Worker for Small-Scale Asbestos 
Abatement must comply with the regulations on refresher training which are in effect 
at the time of renewal. Completion of an a=edited asbestos abatement review class 
roay be required if the Envirornnental Quality Commission determines that there is a 
need to update the workers' training in order to meet new or changed conditions. 

(8) The Deparbnent roay suspend or revoke a worker's certificate for failure to comply 
with any state or federal asbestos abatement rule or regulation. 

(9) If a certification is revoked, the worker roay reapply for another initial 
certification only after twelve (12) months from the revocation date. 

(10) A cu=ent worker certification card shall be available for inspection at each 
asbestos abatement project site for each worker conducting asbestos abatement 
activities on the site. 

340-33-060 TRAINING rnovrmR A<X!REDITATICN 

(1) General 
(a) Asbestos training courses required for licensing or certification 

under these rules roay be provided by any person. 
(b) Any training provider offering training in Oregon to satisfy these 

certification and licensing requirements must be a=edited by the Deparbnent. 
(c) Each of the different training courses which are to be used to 

fulfill training requirements shall be individually a=edited by the 
Deparbnent. 

(d) The training provider must satisfactorily demonstrate through 
application and submission of course agenda, faculty resumes, training manuals, 
examination materials, equipment inventory, and perfomance during on-site course 
audits by Deparbnent representatives that the provider meets the minimum requirements 
established by the Deparbnent. 

(e) The training course sponsor shall limit each class to a J10X:imum of 
thirty participants unless granted an exception in writing by the Deparbnent. The 
student to instructor ratio for hands-on training shall be equal to or less than ten 
to one (10:1). To apply for an exception allowing class size to exceed thirty, the 
course sponsor must submit the following infonnation in writing to the Deparbnent for 
evaluation and approval prior to expanding the class size. 

(A) The new class size limit, 
(B) The teaching methods and techniques for training the proposed 

larger class, 
(C) The protocol for conducting the written examination, and 
(D) Justification for a larger class size. 

(f) Course instructors must have academic credentials, demonstrated knowledge, 
prior training, or field experience in their respective training roles. 

(g) The Department roay require any accredited training provider to use 
examinations developed by the Department in lieu of the examinations offered by the 
training provider. 
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(h) Training providers seeking a=editation for courses conducted since 
January 1, 1987, may apply for accreditation of those course offerings as though they 
were applying for initial a=editation. Contractors and workers trained by these 
providers since January 1, 1987 may be eligible to use this prior training as 
satisfaction of the initial training required by these licensing and certification 
rules. 

(i) The Department may require a=edited training providers to pay a fee 
equivalent to reasonable travel expenses for one Department representative to audit 
any accredited course which is not offered in the State of Oregon for corrpliance with 
these regulations. This condition shall be an addition to the standard accreditation 
application fee. 

(2) Application for A=reditation. 
(a) Application for a=editation shall be submitted to the Department in writing 

on forms provided by the Department and attachments. SUch applications shall, as a 
minimum, contain the following infonnation: 

(A) Name, address, telephone number of the fi:rm, individual(s), 
or sponsors conducting the course, including the name under which the training 
provider intends to conduct the training. 

(B) The type of course(s) for which approval is requested. 
(C) A detailed course outline showing topics covered and the amount of 

time given to each topic, including the hands-on skill training. 
(D) A copy of the course manual, including all printed material 

to be distributed in the course. 
(E) A description of teaching methods to be employed, including 

description of audio-visual materials to be used. The Department may, at its 
discretion, request that copies of the materials be provided for review. Any 
audio-visual materials provided to the Department will be returned to the 
applicant. 

(F) A description of the hands-on facility to be utilized 
including protocol for instruction, number of students to be a=amrnodated, the number 
of instructors, and the amount of time for hands-on skill training. 

(G) A description of the equipment that will be used during both 
classroom lectures and hands-on training. 

(H) A list of all personnel irwolved in course preparation and 
presentation and a description of the background, special training and 
qualification of each, as well as the subject matter covered by each. 

(I) A copy of each written examination to be given including the 
scoring methodology to be used in grading the examination; and a detailed statement 
about the development and validation of the examination. 

(J) A list of the tuition or other fees required. 
(K) A sample of the certificate of corrpletion and certification card label. 
(L) A description of the procedures and policies for re-examination of 

students who do not successfully corrplete the training course examination. 
(M) A list of any states or a=editing systems that approve the 

training course. 
(N) A des=iption of student evaluation methods (other than written 

examination to be used) associated with the hands-on skill training, as applicable. 
(0) A description of course evaluation methods used by students. 
(P) Any restriction on attendance such as class size, language, 

affiliation, andjor target audience of class. 
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(Q) A description of the procedure for issuing replacement certification 
cards to workers who were issued a certification card or certification card label by 
the training provider within the previous 12 m:mths and whose cards have been lost or 
destroyed. 

(R) Any additional information or d=umentation as rray be required by the 
Deparbnent to evaluate the adequacy of the application. 

(S) Accreditation application fee. 
(b) Application for initial training course a=editation and course 

rraterials shall be submitted to the Department at least 45 days prior to the 
requested approval date. 

(c) Upon approval of an initial or refresher asbestos training course, the 
Deparbnent will issue a certificate of a=editation. The certificate is valid for 
one year from the date of issuance. 

(d) Application for renewal of accreditation ll\USt follow the 
procedures described for the initial accreditation. In addition, course 
instructors lllUSt demonstrate that they have rraintained proficiency in their 
instructional specialty and adult training methods during the twelve (12) months 
prior to renewal. 

(3) Denial, Suspension or Revocation of Certificate of Accreditation. The Director 
rray deny, revoke or suspend an application or current a=editation upon finding of 
sufficient cause. Applicants and certificate holders shall also be advised of the 
duration of suspension or revocation and any conditions that lllUSt be met before 
certificate reinstatement. Applicants shall have the right to appeal the Director's 
detennination through an administrative hearing in a=rdance with the provisions of 
OAR Chapter 340 Division 11. The following rray be considered grounds for denial, 
revocation or suspension: 

(a) False statements in the application, omission of required documentation or 
the omission of information. 

(b) Failure to provide or rraintain the standards of training required by these 
regulations. 

(c) Failure to provide mininrum instruction required by these regulations. 
( d) Failure to report to the Department any change in staff or program which 

substantially deviates from the information contained in the application. 
(e) Failure to comply with the administrative tasks and any other 

requirement of these regulations. 

(4) Training ProVider Administrative Tasks. Accredited training providers shall 
perfonn the following as a condition of accreditation: 

(a) Administer the training course examination only to those students who 
successfully complete the training course. 

(b) Issue a numbered certificate to each students who successfully passes 
the training course examination. Each certificate shall include the name of the 
student, name of the course completed, the dates of the course and the examination, 
name of the training provider, a unique certificate number, and a statement that the 
student passed the examination. 

(c) Issue a photo identification card to each student seeking initial or 
renewal certification who successfully completes the training course examination and 
meets all other requirements for certification. The photo identification card shall 
meet the Department specifications. 

(d) Place a label on the back of the photo identification card of each 
student who successfully completes a refresher training course and examination as 
required to rraintain certification. The label shall meet Department specifications. 
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(e) Provide to the Deparbnent within ten (10) calendar days of the 
conclusion of each course offering the name, address, telephone number, Social 
Security Number, course title and dates given, attendance record, exam scores, and 
course evaluation form of each student attending the course and the certification 
number, certification fee, and a photograph for each student certified. Record of the 
information shall be retained by the training provider for a period of three (3) 
years. 

(f) Obtain advance approval from the Deparbnent for any changes in the 
course instructional staff, content, training aids used, facility utilized or other 
matters which would alter the instruction from that described in the approval 
application. 

(e) Utilize and distribute as part of the course information or training 
aides furnished by the Deparbnent. 

(f) Notify the Department in writing at least one week before a training 
course is scheduled to begin. 'Ihe notification must include the date, time and 
address where the training will be conducted. 

(g) Establish and maintain course records and documents relating to 
course a=editation application. Accredited training providers shall make 
records and documents available to the Deparbnent upon request. Training providers 
whose principle place of business is outside of the state of Oregon shall provide a 
copy of such records or documents within ten (10) business days of receipt of such a 
written request from the Deparbnent. 

(h) Notify the Department prior to issuing a replacement certification 
card. 

(i) Accredited training providers must have their cu=ent accreditation 
certificates at the location where they are conducting training. 

340-33-070 GEllERAL 'lRAINING STANDMlIE 

(1) Courses of instruction required for certification shall be specific for each of 
the certificate categories and shall be in a=rdance with Deparbnent guidelines. 'Ihe 
topics or subjects of instruction which a person must receive to meet the training 
requirements must be presented through a combination of lectures, demonstrations, and 
hands-on practice. 

(2) Courses requiring hands-on training must be presented in an envirorunent suitable 
to permit participants to have actual experience performing tasks associated with 
asbestos abatement. Demonstrations not involving individual participation shall not 
substitute for hands-on training. 

(3) Persons seeking certification as a supervisor for F'Ull-Scale Asbestos Abatement 
shall successfully complete an a=edited training course of at least four days as 
outlined in the DEQ Asbestos Training Guidance Document. 'Ihe training course shall 
include lectures, demonstrations, at least six hours of hands-on training, individual 
respirator fit testing, course review, and a written examination consisting of 
multiple choice questions. Successful completion of the training shall be 
demonstrated by achieving a passing score on the examination, course attendance, and 
full participation in the hands-on training. 

(4) Any person seeking certification as a Worker for F'Ull-Scale Asbestos Abatement 
shall successfully complete an a=edited training course of at least three days 
duration as outlined in the DEQ Asbestos Training Guidance Document. 'Ihe training 
course shall include lectures, demonstrations, at least six hours of actual hands-on 

- 10 - A-10 



training, individual respirator fit testing, course review, and an examination of 
multiple choice questions. Successful completion of the course shall be demonstrated 
by achieving a passing score on the examination, course attendance, and full 
participation in the hands-on training. The course shall adequately address the 
following topics: 

(5) lmy person seeking certification as a Worker for Small-Scale Asbestos Abatement 
shall complete at least a two day approved training course as outlined in the DEQ 
Asbestos Training Guidance Document. The small-scale asbestos abatement worker course 
shall include lectures, demonstrations, at least six hours of hands-on training, 
individual respirator fit testing, course review, and an examination of multiple 
choice questions. Successful completion of the course shall be demonstrated by 
achieving a passing score on the examination, course attendance, and full 
participation in the hands-on training. 

(6) Refresher training shall be at least one day duration for Certified Supervisors 
and Workers for Full-Scale Asbestos Abatement and at least three hours duration for 
Certified Workers for Small-Scale Asbestos Abatement. The refresher courses shall 
include a review of key areas of initial training, updates, and an examination of 
multiple choice questions as outlined in the DEQ Asbestos Training Guidance Document. 
Successful completion of the course shall be demonstrated by achieving a passing score 
on the examination, course attendance, and full participation in any hands-on 
training. 

(7) One training day shall consist of at least seven hours, of actual classroom 
instruction and hands-on practice. 

340-33-080 PRIOR TRAINING 

Successful completion of an initial training course not a=redited by the Department 
may be used to satisfy the training and examination requirements of OAR 340-33-050 and 
OAR 340-33-060 provided that all of the following conditions are met. 

(1) The Department detennines that the course and examination requirements are 
equivalent to or exceed the requirements of OAR 340-33-050 and 340-33-060 and the 
asbestos training guidance document, for the level of certification sought. State 
and local requirements may vary. 

(2) If the training was completed prior to January 1, 1987, the applicant must 
demonstrate to the Department that additional experience sufficient to maintain 
knowledge and skills in asbestos abatement has been obtained in the interim. 

(3) The applicant who has received recognition from the Department for alternate 
initial training successfully completes an Oregon a=redited refresher course and 
refresher course examination for the level of certification sought. 

340-33-()90 RECIPROCrrY 

The Department may develop agreements with other jurisdictions for the purposes of 
establishing reciprocity in training, licensing, and/or certification if the 
Department finds that the training, licensing and/or certification standards of the 
other jurisdiction are at least as stringent as those required by these rules. 
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340-33-100 FEES 

(1) Fees shall be assessed to provide revenues to operate the asbestos control 
program. Fees are assessed for the following: 

(a) Contractor Licenses 
(b) Worker Certifications 
(c) Training Provider Accreditation 
(d) Asbestos Abatement Project Notifications 

(2) Contractors shall pay a non-refundable license application fee of: 
(a) Three hundred dollars ($300) for a one year Full-Scale Asbestos Abatement 

Contractor license. 
(b) Two hundred dollars ($200) for a one year Small-Scale Asbestos Abatement 

Contractor license. 

(3) Workers shall pay a non-refundable certification fee of: 
(a) One hundred dollars ($100) for a two year certification as a certified 

SUpervisor for Full -Scale Asbestos Abatement. 
(b) Eighty dollars ($80) for a two year certification as a Certified Worker for 

Full-Scale Asbestos Abatement. 
(c) Fifty dollars ($50) for a two year certification as a Certified Worker for 

Small-Scale Asbestos Abatement. 

(4) Training Providers shall pay a non-refundable accreditation application fee of: 
(a) One thousand dollars ($1000) for a one year accreditation to provide 

a course for training supervisors on Full-Scale projects. 
(b) Eight hundred dollars ($800) for a one year accreditation to provide 

a course for training workers on Full-Scale projects. 
(c) Five hundred dollars ($500) for a one year accreditation to provide a 

course for training workers on Small-Scale projects. 
(d) Two hundred.and fifty dollars ($250) for a one year accreditation to 

provide a course for refresher training for any level of certification. 

(5) Requests for waiver of fees shall be made in writing to the Director, on a case­
by-case basis, and be based upon financial hardship. Applicants for waivers must 
describe the reason for the request and certify financial hardship. 'Ihe Director may 
waive part or all of a fee. 

Note: 'Ihe requirements and jurisdiction of the Department of Insurance 
and Finance, Accident Prevention Division and any other state 
agency are not affected by these rules. 

(Adopted May 17, 1987; effective January 1, 1989) 

OAR33.2 (5/89) 
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Attac::lmEnt B 

FOR 

PROIUIBD AOOPI'ICN OF A TEMEORARY NUI.E 
REIATING ID EXPERIENCE RIQJIREMENl'S FOR CERJ:"""'CYm'IE.,..,'IED,..., 

SUPERVISORS FOR FUllrSCAIE ASBES'IOO ABATEMENr 

Pursuant to ORS 183.335, these statements provide information on the 
intended action to adopt a rule. 

S1'ATEMENI' OF NEED: 

legal Authority 

The Commission has authority to carry out its duty by adopting rules under 
ORS 468.875 to 468.899, Asbestos Abatement Projects. 

Need for the Rule 

A Certified Supervisor for Full-Scale Asbestos Abatement is required to 
oversee full-scale asbestos abatement projects. Public and private schools 
would like to conduct their own full-scale abatement projects so as to 
retain control of the projects and realize project savings, but are 
precluded from this due to the experience requirements of the present rules. 
Most school maintenance people do not have three months of abatement 
experience or the time on supplied respirators needed to become certified 
Supervisors for Full-Scale. 

Furthennore, changing Federal AIIERA rules (Asbestos Hazard Emergency 
Response Act) will have the effect of in=easing school asbestos abatement 
costs after the summer of 1989. Allowing schools to conduct their own 
abatement jobs prior to October 1989 will help them save additional funds 
before the AIIERA window is closed. The Department has received verbal 
comments from school administrators stating that abatement projects not 
completed this summer will become cost-prohibitive. Increased exposure of 
children and school employees to asbestos could result from delays in 
conducting asbestos abatement. This rule change will also effect other 
facilities which do in-house asbestos abatement. 
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Effective IB.te of Rule 

This rule shall become effective upon filing with the Secretary of state. 
The rule shall be in effect for six roonths. 

Failure by the Department to act now will have a negative effect upon the 
removal of asbestos in schools by reducing the amount of asbestos actually 
removed in the Summer of 1989. Failure to act promptly could result in 
serious.health effects for children and adults exposed to asbestos in 
schools, and will result in serious prejudice to the interest of all parties 
concerned in this matter. 

Principle f.bcllnETrt:s Relied Upon 

A. ORS Chapter 468.875 through 468.899 

B. OAR Chapter 340, Division 33 

c. Letters addressed to DEQ expressing concern about the experience 
requirements for Full-Scale Supervisors. 

I.arrl. Use (hmtibility stat:enEnt 

The proposed rule does not appear to effect land use. 

Fiscal arrl. F.concxnic Inpqct 

1. Other state Agencies: 

This change would make it roore feasible for state agencies to conduct 
in-house asbestos abatement. The agency would in= training costs 
(approximately $350/full-scale work and $500/supervisor work), and 
certification costs ($100/biennilllll) , for each maintenance person 
certified as a supei:visor for full-scale abatement. There will also be 
equipment costs which vary with the size of the project. Compared to 
the cost of hiring an asbestos abatement contractor, this could be a 
significant savings for the agency doing full-scale abatement. 

2. Municipalities, Education Service Districts: 

The primary impact will be felt in public or private schools, 
kindergarten through the twelfth grades. According to letters from 
school maintenance personnel, significant savings will be realized if 
the schools could conduct their own asbestos abatement. The cost of 
training people and pro=ing equipment will be the same as in #1 
above. School savings are offset by conducting the work at below the 
$10-$12 per square foot usually charged by abatement companies. 
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3. Small Business: 

This rule cuts in several directions, having different effects 
depending on small business interests. The obvious positive effects 
include more business for certified asbestos trainers, increased retail 
sales of abatement gear, and savings for schools (not really small 
business) on abatement. On the negative side, the market for 
established full-scale abatement companies could be reduced. overall, 
the small business impact is negligible. 

4. All Business: 

The removal of asbestos has a negative effect on the economy; in that 
nothing is produced and nothing is sold. A positive effect on 
business and society will be the prese:rvation of good health and the 
elimination of the social costs of medical care for those affected with 
asbestos associated disease. 

5. DEQ: 

The proposed rule would increase the number of persons applying to be 
certified. This would not require any changes in staff needs. Program 
revenues would increase by $100.00 per biennium for each additional 
supervisor certified. 

BEA:k 
ASB\AK1835 

B-3 



Attachment C 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

In the Matter of a Variance 
for Workers Who Disturb or 
Remove Asbestos in Residential 
Facilities 

Legal Authority 

) 
) 
) 
) 

VARIANCE ORDER 

The Environmental Quality Commission is authorized to .. grant variances under 
ORS 468.345 and 468.893. 

Findings 

The Environmental Quality Commission finds: 

That the trained work force is not available in sufficient numbers to 
perform all residential asbestos abatement projects in the state; 

That the lack of trained workers is due to the low level of residential 
industry awareness of licensing and certification requirements; 

That the cost of liability insurance for asbestos removal is so high as to 
preclude either licensed or unlicensed firms from conducting asbestos 
abatement; 

That licensed full-scale asbestos abatement firms are not willing to 
undertake residential asbestos abatement due to the uneconomical nature of 
small-scale residential work; 

Finally, there is a public health or worker danger created due to inadequate 
numbers of appropriately licensed or certified persons to properly perform 
asbestos abatement activities. 

Under ORS 468.345 the Commission may issue variances to any rule to specific 
persons, class of persons or specific source provided certain conditions are 
met. Contractors who perform work on or in residential buildings have been 
effected by special circumstances, including exorbitant insurance costs 
which have discouraged licensure and certification. Strict application of 
these rules would be impossible and, if enforced, would result in the 
curtailment of residential contracting and the cl<?sure of some businesses·' 
with many persons conducting residential asbestos abatement underground. 
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Scope of Variance 

This Variance applies to OAR 340-25-465(4), OAR 340-33-030(1)-(6) and (9) 
and OAR 340-33-050(1). All other rules in OAR Chapter 340 Divisions 25 and 
33 remain in effect. 

This Variance applies to those persons who disturb or remove asbestos­
containing materials from residential buildings with fewer than four 
dwelling units. 

Effective Date and Date of Termination 

This variance becomes effective upon adoption by the Commission and 
terminates January 1, 1990. 

IT IS SO ORDERED 

Date 

ASB\AK1848 (5/89) 

ON BEHALF OF THE ENVIRONMENTAL 
QUALITY COMMISSION 

Fred Hansen, Director 
Department of Environmental Quality 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

In the Matter of a Variance 
for Workers Who Disturb or 
Remove Asbestos in Residential 
Facilities 

Legal Authority 

) 
) 
) 
) 

VARIANCE ORDER 

Attachment C1 

The Environmental Quality Commission is authorized to grant variances under 
ORS 468.345 and 468.893. 

Findings 

The Environmental Quality Commission finds: 

That the trained work force is not available in sufficient numbers to 
perform all residential asbestos abatement projects in the state; 

That the lack of trained workers is due to the low .level of residential 
industry awareness of licensing and certification requirements; 

That the cost of liability insuran.ce for asbestos removal is so high as to 
preclude either licensed or unlicensed firms from conducting asbestos 
abatement; 

That licensed full-scale asbestos abatement firms are not willing to 
undertake residential asbestos abatement due to the uneconomical nature of 
small-scale residential work; 

Finally, there is a public health or worker danger created due to inadequate 
numbers of appropriately licensed or certified persons to properly perform 
asbestos abatement activities. 

Under ORS 468,345 the Commission may issue variances to any rule to specific 
persons, class of persons or specific source provided certain conditions are 
met. Contractors who perform work on or in residential buildings have been 
effected by special circwnstances, including exorbitant insurance costs 
which have discouraged licensure and certification. Strict application of 
these rules would be impossible and, if enforced, would result in the 
curtailment of residential contracting and the closure of some businesses, 
with many persons conducting residential asbestos abatement underground. 
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Scope of Variance 

This Variance applies to OAR 340-25-465(4), OAR 340-33-030(1)-(6) and (9) 
and OAR 340-33-050(1). All other rules in OAR Chapter 340 Divisions 25 and 
33 remain in effect. 

This Variance applies to persons who disturb or remove asbestos containing 
materials during repair, remodeling or renovation of residential structures 
with four or fewer dwelling units. Persons engaged in the demolition of 
entire residential structures are not included under this Variance 

Effective Date and Date of Termination 

This variance becomes effective upon adoption by the Commission. The J 
variance shall terminate January 1, 1990, or earlier if Commission review 
indicates a lack of substantive prQij;r;>ms prior to October 30, 1989. 

IT IS SO ORDERED fA,tf/jJ\ 

Date 

ASB\AK1848C (5/89) 

ON BEHALF OF THE ENVIRONMENTAL 
QUALITY COMMISSION 

Fred Hansen, Director 
Department of Environmental Quality 



Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

II REQUEST FOR EQC ACTION II 

Meeting Date: June 2. 1989 
Agenda Item: ~~N~~~~~~~~~~­

Division: Hazardous & Solid Waste 
Section: HW Facilities Mgmt- Sec. 

SUBJECT: 

Chem-Security Systems, Inc. Permit: Environmental Quality 
Commission (Commission) approval of modifications to the 
permit for the Hazardous Waste Disposal Facility at 
Arlington. 

PURPOSE: 

To modify the permit pursuant to a request by Chem-Security 
Systems, Inc. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~ for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

_x Approve Department Recommendation 
Variance Request 
Exception to Rule 
Informational Report 

_x Other: Approve modifications to permit 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment _};__ 
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DESCRIPTION OF REQUESTED ACTION: 

The proposed modifications, 21 in all, consist of the 
following: 

o Four modifications to" clarify and facilitate 
implementation of the permit (Appendix A, Nos. 1, 8, 10 
and 21). 

o Four modifications to permit minor construction changes 
to hazardous waste management units (Appendix A, Nos. 5, 
9,18and19). 

o Six modifications to permit minor changes in operating 
procedures (Appendix A, Nos. 6, 7, 11, 12, 17, and 20). 

o Three modifications to permit updating operating plans 
(Appendix A, Nos. 13, 15, and 16). 

o Three modifications to correct typographical errors 
(Appendix A, Nos. 3, 4, and 14). 

o One modification to reflect recent revisions in the 
hazardous waste management rules (Appendix A, No. 2). 

Several of the modifications are worth highlighting (see 
Appendix A) : 

o No. 5 would increase the capacities of the stabilization 
unit and the reactive solids hydrolysis unit from 135,000 
gallons to 180,000 gallons, enabling Chem-Security, at any 
time, to process increased amounts of waste. 

o No. 7 would permit Chem-Security to clean the exterior of 
vehicles by using dry cleaning methods such as brooms and 
scrapers for up to 30 days in the event the truck wash 
system cannot operate. This is an emergency procedure to be 
used until the system can be repaired. 

o Nos. 17 and 18 would permit Chem-Security to store the 
universe of hazardous wastes. This will provide for safe 
handling of certain hazardous wastes, a service which may 
otherwise not be available to Oregon generators. Treatment 
or disposal of wastes on the list will still not be 
permitted. 

o No. 18 would also permit Chem-Security to store hazardous 
waste in the PCB storage building when no PCB is being 
stored there. 
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AUTHORITY/NEED FOR ACTION: 

Required by statute: 
Enactment Date: 

~ statutory Authority: ORS 466.140(2) 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

Attachment 

Attachment 
Attachment 
Attachment 

Other: Attachment 

Time Constraints: (explain) 

The original Resource Conservation and Recovery Act (RCRA) 
permit was issued jointly by the Commission, the Department 
of Environmental Quality (Department), and the Environmental 
Protection Agency (EPA) on March 11, 1988. However, 
following issuance of the permit, Chem-Security appealed 
several conditions. The appealed conditions were stayed 
under a Stipulated Order of the Commission on May 16, 1988, 
but, under permit condition I.E., the rest of the conditions 
remain in force. The Department is currently trying to 
resolve the appeal through negotiations with Chem-Security. 

The modifications proposed herein deal only with the 
conditions that were. not appealed. As ORS 466.140(2) 
required the Commission to be a party to issuance of the 
permit, the Commission should be involved in its 
modification. 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
_x_ Hearing Officer's Report/Recommendations 
_x_ Response to Testimony/Comments 

Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

_x_ Supplemental Background Information 
_x_ Basis of Modifications 

Attachment 
Attachment ~B~ 
Attachment ~c~ 

Attachment 

Attachment 
Attachment ~D~ 
Attachment ~A~ 

REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The permittee will be benefited by the modifications in the 
following ways: 

o Clarification of the permit conditions more precisely define 
the facility's rights and responsibilities. 
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o Minor construction changes to the hazardous waste units and 
the minor changes in operating procedures will streamline 
the operation and make it more efficient. 

o Updating the operating plans will reflect changes in 
personnel and operating procedures. 

It is believed that the proposed modifications will have no 
effect on other persons or property owners in the vicinity of the 
Chem-Security site or on persons using the Chem-Security site. 

PROGRAM CONSIDERATIONS: 

Clarifying the permit makes it somewhat easier to enforce but 
there is no measurable impact on Department resources. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

The Department and the EPA carefully evaluated each modification 
proposed by Chem-Security. Some were revised to address the 
agencies' concerns. All the proposed modifications, as revised, 
are recommended for approval. 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The permit modifications were requested because operating unit 
modifications, operating changes, and difficulties in 
interpreting permit language make it desirable to· modify 
portions of the permit. 

The proposed modifications are believed to be beneficial to both 
the regulatory agencies and the permittee and are recommended for 
approval as proposed. 

CONSISTENCY WITH STRATEGIC PLAN, AGENCY POLICY. LEGISLATIVE POLICY: 

Yes. 

ISSUES FOR COMMISSION TO RESOLVE: 

None. 
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INTENDED FOLLOWUP ACTIONS: 

o Obtain EPA signature on permit cover page. 

o Revise appropriate pages in permit and mail copies to permit 
holders. 

FB:b 
ZB8553 
May 16, 1989 

Approved: 

Section: 

Division: 

Director: 

Report Prepared By: Fred Bromfeld 

Phone: 229-6210 

Date Prepared: April 7, 1989 



ATTACHMENT A 
June 2, 1989 EQC Meeting 
Agenda I tern N 

1. Add definition 11 1 11 as follows: 

1. The term "daily" shall mean only those days which the Permittee 

considers to be regular work days. 

Reason for Addition· 

This definition was agreed to on March 2, 1988 to define it as used in 

permit conditions such as V.A.(ll)(c) and VI.B.(7)(f). 

2. Modify Permit Condition I.D.(3) as follows: 

I.D. (3) Except as provided by specific language in this permit for 

a-rninor-perrnie-rnodifieaeion-in-aeeordanee-wieh-40-GFR 

~2]0,42J, any fapprovedJ modification or change in design or 

operation of this facility or fany-approved-rnodifieaeion-or 

ehangeJ in a hazardous waste management practice covered by 

this permit must be done fadrniniseered-as-a-rnajor-perrni< 

rnodifieaeion-prior-eo-sueh-ehange-eaking-p1aee,j in 

accordance with 40 CFR ~§270.41 and 270.42. 
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Reason for Modification: 

To account for recent changes in the permit modification procedures as 

governed by 40 CFR §§270.41 and 270.42. 

3. Modify Permit Condition LO. as follows: 

I.Q. The Permittee shall give advance notice to the Manager and 

the Administrator fMaRage~j of any planned changes in the 

permitted facility or activity that might result in 

noncompliance w~th permit requirements. 

Reason for Modification: 

To correct a typographical error. 

4. Modify Permit Condition II.A.(2) as follows: 

II.A.(2) The Permittee shall construct all future waste management 

units in accordance with the approved designs and 

specifications that are included in Attachment 10 and 

Attachments 12 through 25 f16j of this permit, except for 

minor changes deemed necessary by the Permittee to 
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facilitate proper construction of the units. Minor 

deviations from the approved designs or specifications 

necessary to accommodate proper construction must be noted on 

the as-built drawings and the rationale for those deviations 

must be provided in narrative form. After completion of 

construction of each future waste management unit, the 

Permittee shall submit final as-built drawings and the 

narrative report to the Manager and the Administrator as part 

of the construction certification document specified in 

permit condition I.P.(l). 

Reason for Modification: 

To correct error in citation. 

5. Modify Permit Conditions IV.D.(l)and IV.E.(l) as follows: 

IV.D.(l) The proposed Stabilization Unit shall consist of six fEhFeeJ 

inground steel tanks, with a capacity of approximately 

30,000 f45,GGGj gallons each. The design of each tank and 

the secondary containment structure shall be as described in 

Attachment 14 and as specified in Figures D.4-2 and D.4-3 of 

Attachment 14. 
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IV.E.(l) The proposed Reactive Solids Hydrolysis Unit shall consist of 

three inground steel tanks, with a capacity of approximately 

30,000 ~4S;GGGJ gallons each. The design of each tank and 

the secondary containment structure shall be as described in 

Attachment 15 and as specified in Figures D.5-4 and D.5-5 of 

Attachment 15. 

Reason for Modification: 

Change in size of tanks. Refer also to Items 19 & 20. 

6. Modify Permit Conditions IV.D.(2) and IV.E.(2) as follows: 

IV.D.(2) The Permittee may treat any of the RCRA wastes which are 

listed on the Part A permit application, included as 

Attachment 11 of this permit, except that the wastes listed 

in Attachment 11, Table 1-2 shall not be treated in the 

Stabilization Unit tanks. Additionally, if any waste is 

water reactive, has a pH less than or equal to 2. feecFes~ve 
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fas-deEiaed-by-4G-GFR-~~&},~~trl or incompatible with other 

wastes already in the tank, based on the compatibility 

assessment as specified in the Waste Analysis Plan, 

Attachment 2 of this permit, such waste shall not be placed 

in that tank. 
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IV.E.(2) The Permittee may treat any water reactive wastes which are 

not listed in Attachment 11, Table 1-2, in the Reactive 

Solids Hydrolysis tanks. Additionally, if any waste, or the 

reaction product or residue of the treatment of such waste 

has a pH less than or equal to 2 or is fis-ee~~esive-tas 

de~iaed-hy-40-GFR-§261,22},-e~j incompatible with other 

wastes already in the tank, based on the compatibility 

assessment as specified in the Waste Analysis Plan, 

Attachment 2 of this permit, such waste shall not be placed 

in that tank. 

Reason for Modifications: 

To permit the treatment of caustic wastes which are compatible with the 

steel tanks. 

7. Modify Permit Condition IV.F.(2) as follows: 

IV.F.(2) The liquid waste placed in the Truck Wash Tank System shall 

consist of only the contaminated rinse water which 

accumulates in the process of washing: (a) the exterior of 

empty vehicles or other equipment in the truck washing 

facility, or (b) the interior of emptied containers, 

including roll off boxes, returnable DOT approved containers 

and end dumps. In addition, bulk waste loads may be 
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temporarily stationed in the Truck Wash Tank System, if they 

are leaking on arrival at the facility, in order to avoid 

releases to the environment. The rinsing of the exterior of 

vehicles, as described in (a), is required by this permit. 

The rinsing and other activity, as described in (b), is not 

required by this permit, but may be conducted by the 

Permittee at its discretion. 

Nonliquid hazardous waste, such as fly ash, or other 

nonhazardous stabilizing agent as specified in Attachment 14, 

may also be added to the sludge settling tank on an as needed 

basis for the purpose of stabilizing accumulated sludge prior 

to placement in a landfill unit. All procedures for 

stabilization of solids or sludges shall be equivalent to the 

procedures required in permit condition IV.D .. 

In the event the Truck Wash System is not capable of 

operation. the permittee may use dry cleaning methods (i.e .. 

brooms. scrapers. etc.) to clean the exterior of vehicles and 

release vehicles based on visual inspections. The perrnittee 

shall return the Truck Wash System to operation as soon as 

reasonably possible. In no event. after thirty (30) days 

durin~ which the Truck Wash System does not operate. shall a 

vehicle that has been in the active portion of a landfill be 

released from the facility unless it has been rinsed in the 

Truck Wash System as described in (a) or the permittee has 
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received written permission from the Department to use an 

alternative cleaning method. 

Reason for Modification: 

To permit the cleaning of vehicles in the event of temporary incapacity 

of the truck wash. 

8. Modify Permit Conditions VI.A.(2)(c)(ll. VI.A.(2)(c)(2). VI.B(2)(c)(l) 

and VI.B.(2)(c)(2) as follows: 

VI.A.(2)(c)(l) The Permittee shall not dispose of any waste which 
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was generated as a liquid and was then stabilized by the 

generator (or another off-site treatment facility) unless the 

Permittee has conducted testing to ensure that the waste has 

been properly stabilized, (i.e., achieves the appropriate 

treatment standard required by 40 CFR 268 or a minimum of one 

ton per square foot load bearing capacity ~has-been 

aehievedj). Such testing shall be done by the Permittee, 

using sampling and analytical methods outlined in 

Attachment 2 (Waste Analysis Plan), and Attachment 14 

(Stabilization Unit Design and Operations). Records of 

such analyses shall be maintained in the operating record for 

a minimum period of three years. This permit condition 

[VI.A.(2)(c)(l)] shall not apply if the Permittee complies 

with permit condition VI.A.(2)(c)(2). 
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VI.A.(2)(c)(2) As an alternative to the testing by the Permittee specified 

in permit condition VI.A.(2)(c)(l), the Permittee shall 

maintain documentation supplied by the generator (or another 

off-site treatment facility) that proper stabilization has 

been achieved. Documentation from the generator (or another 

off-site treatment facility) must contain a description of 

the stabilization procedures used, including a signed 

certification that the stabilized waste passed criteria 

equivalent to the Stabilization Evaluation Test, (i.e., 

achieves the appropriate treatment standard required by 40 

CFR 268 or a minimum of one ton per square foot load bearing 

capacity within 24 hours after stabilization), as specified 

in Attachment 2 of this permit. The Permittee shall maintain 

such docwnentation in the operating record for a minimum 

period of three years. 

VI.B.(2)(c)(l) The Permittee shall not dispose of any waste which 

was generated as a liquid and was then stabilized by the 

generator (or another off-site treatment facility) unless the 

Permittee has conducted testing to ensure that the waste has 

been properly stabilized, (i.e., achieves the appropriate 

treatment standard required by 40 CFR 268 or a minimum of one 

ton per square foot load bearing capacity ~hae-beeR 

a~h~evedj). Such testing shall be done by the Permittee, 

using sampling and analytical methods outlined in 

Attachment 2 (Waste Analysis Plan), and Attachment 14 

(Stabilization Unit -- Design and Operations). Records of 
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such analyses shall be maintained in the operating record for 

a minimum period of three years. This permit condition 

[VI.B.(2)(c)(l)] shall not apply if the Permittee complies 

with permit condition VI.B.(2)(c)(2). 

VI.B.(2)(c)(2) As an alternative to the testing by the Permittee specified 

in permit condition VI.B.(2)(c)(l), the Permittee shall 

maintain documentation supplied by the generator (or another 

off-site treatment facility) that proper stabil.ization has 

been achieved. Documentation from the generator (or another 

off-site treatment facility) must contain a description of 

the stabilization procedures used, including a signed 

certification that the stabilized waste passed criteria 

equivalent to the Stabilization Evaluation Test, (i.e., 

achieves the appropriate treatment standard required by 40 

CFR 268 or a minimum of one ton per square foot load bearing 

capacity within 24 hours after stabilization), as specified 

in Attachment 2 of this permit. The Permittee shall maintain 

such documentation in the operating record for a minimum 

period of three years. 

Reason for Modification: 

Currently CSSI is required to perform the Stabilization Evaluation Test 

(SET) on wastes being stabilized at the site. At the same time CSSI 

must conduct other tests on certain wastes being stabilized. For 

instance, CSSI must conduct the Toxicity Characteristic Leaching 
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Procedure (TCLP) to meet land ban treatment standards for some 

stabilized wastes. Thus, in effect, CSSI must conduct two tests for 

some wastes such as land ban wastes to prove proper stabilization. 

This is felt to be redunda.nt. 

It is proposed to modify the Waste Analysis Plan (WAP) so that the SET 

currently in the WAP is conducted only on those wastes being stabilized 

which do not have to meet other standards. For the latter wastes, a 

modified SET tailored to the required waste treatment would be used. 

For instance, on land disposal restricted wastes, a new procedure which 

substitutes the TCLP or other required test for the current SET would 

be implemented. A successful test would be one in which the resultant 

mixture meets the required treatment standards. 

See also Item 12, below. 

9. Modify Permit Conditions IX.A.(3)(a) and IX.A.(3)(b) as follows: 

IX.A. (3) (a) 

ZB8171 (5/89) 

"Level 1 Piezometers" (Level 1 being the upper level of 

the Selah aquifer, with the water table within the 

screened zone) shall consist of r~~j20 piezometers, as 

listed below: 

W9 

s 

2X 

v. 

2E 

30 

20 

y 

r 1 i 

3I 

2C 

2N 

3H 

3C 

2M 

4P 

rWl 

2Vb 

3J 

2L 

3A 

2P 
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IX.A. (3) (b) "Level 2 Piezometers" (Level 2 being the lower zone of 

the Selah aquifer, with the bottom of the screened 

interval at the base of the saturated zone) shall 

consist of 33 piezometers, as listed below: 

W9 21 f~FJ 3C 2J 2D fWJ 2K 2L 

s x J 30 2H 2B I 

3F 2N 2M 3V 2V 3U 3A 

MWl 2X F 20 31 3H 4Pa 

2P 3Y G Va H. 

Reason for Modification: 

Piezometer 2F-2 is dry and W no longer exists. They are being replaced 

by piezometers 21-2 and 2D-2, respectively. Piezometer T is in an area 

designated to be a runoff collection basin. Since the area is already 

bracketed by other piezometers, no replacement is necessary. 

10. Modify Permit Condition IX.E.(3) as follows: 

IX.E.(3) After purging the monitoring well, the Permittee shall 

collect samples for volatile organic analyses, (as listed in 

Attachment 10, Table 6-1), no earlier than 16 hours and no 

later than 32 hours after purging. The Permittee may 

commence sampling prior to 16 hours after purging if three 

feet of recharge occurs. faa-aGGR-aa-reaaGnably-pGaaible 
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afeeF-ehree-feee-of-Feeha~ge-has-oeeaFred;-iR-ordeF-ee 

minirai3e-ehe-eirae-beeween-pa~ging-and-sarap}ing~J For wells 

provided with dedicated sampling equipment, the three feet of 

recharge shall be measured from the top of the sampling pump. 

For wells without dedicated sampling equipment, the three 

feet of recharge shall be measured from the bottom of the 

well. 

Reason for Modification: 

To modify the time after purging for VOC sampling in a monitoring well. 

To alleviate problems with sampling by specifying a sampling time 

rather than the amount of water in a well. The time is based on well 

data and attempts to strike a balance between sampling too soon when 

insufficient water might lead to aeration and too late when there might 

be voe volatilization losses. 

11. Modify Permit Condition IX.E. (4) as follows: 

IX.E.(4) Any of the following specific analytical methods referenced 

from the following documents may be used in analyses of 

groundwater samples: 

0 
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Third Edition of EPA SW-846 ("Test Methods for Evaluating 

Solid Waste, Physical/Chemical Methods"); 
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0 EPA Method 624 (40 CFR Part 136) (for Volatile Organic 

Compounds only); 

0 EPA/600-4-79-020. 

Parameter SW- 846 Method 600-4-79-020 Method 

Volatile Organics: 8240 N/A, use Method 624 
Arsenic: 7060 206 
Cadmium: 6010 200.7 f:!Hj 
Chromium: 6010 200.7 f2'18j 
Copper: 6010 200.7 f2,2,(l j 
Cyanide: 9012 335.1, 335.2, or 335.3 
pH: 9040 150.1 
Specific conductance: 9050 120.1 

In addition, analytical methods for any other parameters that are 

required by this permit (including 40 CFR Part 264 Appendix IX 

constituents), shall be the appropriate methods for such 

parameters, as specified in the above referenced documents. 

Reason for Modification· 

To permit alternate acceptable methods of analysis. 

12. Modify Permit Attachment 2 as indicated in Appendix 1. 

Permit Attachment 2 consists of selected portions of perrnittee's Waste 

Analysis Plan (WAP). 
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Reason for Modification: 

To: 

a. Modify portions of the WAP in response to the First Thirds 

Land Disposal Restrictions. This includes narrative changes, 

deleting obsolete forms and adding procedures for metals 

analysis. 

b. Modify the Stabilization Evaluation Test in conjunction with 

Item 8, above. 

c. Incorporate other minor modifications such as a name change 

for the test demonstrating flammability. 

13. Modify Permit Attachment 4 as indicated in Appendix 2. 

Permit Attachment 4 consists of permittee's Inspection Plan. 

Reason for Modification: 

To remove Toxic Substances Control Act (TSCA) requirements. and to 

revise a number of inspection forms. 
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14. Modify Permit Attachment 6 as indicated in Appendix 3. 

Permit Attachment 6 consists of permittee's Hazards Prevention 

procedures. 

Reason for Modification· 

To correct a typographical error listing an electric generator as 

100 kw instead of the actual 10 kw size (E-9) and to recognize changes 

in a storage facility and its operation (E-12). 

15. Modify Permit Attachment 7 as indicated in Appendix 4. 

Permit Attachment 7 consists of permittee's Contingency Plan. 

Reason for Modification· 

To: 

a. Update site emergency equipment. 

b. Remove outdated information such as units which are closed. 

c. Delete reference to TSCA and non-regulated operations. 
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16. Modify Permit Attachment 8 as indicated in Appendix 5. 

Permit Attachment 8 consists of the Closure and Postclosure Plans. 

Reason for Modification: 

Housekeeping changes to delete non-RCRA units and update. the closure 

plan to reflect the current status of the site. 

17. Modify Permit Attachment 11 as indicated in Appendix 6. 

Permit Attachment 11 consists of a description of hazardous wastes 

managed at the site. 

Reason for Modification: 

To revise the list to permit the site to store the universe of 

hazardous wastes. This will provide for safe handling of certain 

hazardous wastes, a service which may otherwise not be available to 

Oregon generators. Treatment or disposal of wastes on the list will 

still not be permitted. 

See associated Item 18, below. 
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18. Modify Permit Attachment 12 as indicated in Appendix 7: 

Permit Attachment 12 consists of the design and operation of the 

container storage units. 

Reason for Modification: 

To: 

a. Modify the main container storage unit (S-9) to provide 

additional storage for reactive wastes as necessitated by the 

action in Item 17, above. 

A liquid tight 4 foot steel wall will be erected between the 

two southernmost bays of S-9. The reactives will be stored 

in the southern bay. Toxics will be stored in the interior 

bay near the steel wall or the bay will remain empty. When 

no reactives are stored on site, the two bays will again be 

dedicated for other uses. 

b. Provide a procedure to allow the existing PCB storage 

building (S-2B) to be used for hazardous wastes. 
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19. Modify Permit Attachment 14 as indicated in Appendix 8. 

Permit Attachment 14 consists of the design and operation of the 

stabilization unit. 

Reason for Modification: 

To: 

a. Replace the stabilization bin design plans with "as-built" 

plans. 

b. Reflect the changes made in Permit Condition IV.D.(l) (See 

Item 5). 

20. Modify Permit Attachment 15 as indicated in Appendix 9. 

Permit Attachment 15 consists of the design and operation of the 

reactive solids hydrolysis unit. The unit has not yet been built. 

Reason for Modification: 

To revise the operating procedure and make several housekeeping 

changes. 
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21. Modify Permit Condition I.D.(2) as follows: 

I.D.(2) The filing of a request for a permit modification, or 

revocation and reissuance, or termination, or a notification of 

planned changes or anticipated noncompliance on the part of the 

Permittee shall not stay the applicability or enforceability of any 

permit condition except as provided in 40 CFR §§ 270.41, 270.42. 

270.43. and OAR Divisions 105 and 106. 

Reason for Modification: 

Clarification of permit condition as it relates to hazardous waste rules. 
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The 9 appendices to this Attachment consists of CSSI's plans and 

procedures and run in excess of 200 pages. As such, they are not being 

included with this Staff Report but are on file in the Hazardous and Solid 

Waste Division. They will be included in the mailing to permit holders when 

this action is completed. 
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ATTACHMENT B 
June 2, 1989 EQC Meeting 
Agenda I tern M 

Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OEQ-46 

HEARING OFFICER'S REPORT 

Public Hearing on Proposal to Modify Chem-Security's Hazardous Waste Permit 

Arlington, Oregon, 7:00 p.m., March 28, 1989 

Four people registered, only Les Ruark testified. 

Mr. Ruark requested that the comment period for written testimony be 
extended by seven days so that he could submit testimony which he hadn't 
completed. 

Mr. Ruark withdrew this request by letter of March 30, 1989. 

The meeting was held open until 7:30 p.m. and closed when no one else 
requested to testify. 

FB:b 
Attachment 

ZB8444 

Hearing Officer 
Fred Bromfeld 
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ATTACHMENT C 
June 2, 1989 EQC Meeting 
Agenda Item < N 

RESPONSE TO COMMENTS 

Proposal to Modify Chem-Security's Hazardous Waste Permit 

Three letters of written comment were received. 

Comments by Concerned Oregonians for Proper Waste Disposal. March 28. 1989 

1. Comment: "Page 6 No. 7. Modify permit condition IV F. (2) as follows: 

In the event the facility truck wash is out of service, another backup 
wet system should be used instead of simply sweeping off the truck and 
trailer with a broom." 

Response: The truck wash system consists of both a water delivery 
system and a removal system for the contaminated water. So, to 
provide a true backup system would require duplicating both the 
delivery and removal systems. 

We do not think that the situation caused by an inoperable wet system 
warrants duplicate systems. 

However, recognizing the environmental benefits of expeditiously 
returning the truck wash to service, we have modified the proposed 
condition to require that it be made operable within 30 days or that 
CSSI cease the activity which.the truck wash is meant to address; 
i.e.,trucks from the landfills. Please see proposed modification 
no. 7 for revision. 

2. Comment: "Appendix I; permit attachment 2: sampling methodology 2.0: 

If CSSI samples loads only for constituents found in representative 
samples sent for prior approval, DEQ needs to ensure that the sampling 
is effective even though it would utilize a "less comprehensive 
sampling and analytical approach." 

ZB8445 (HWFM) C-1 



Response: 40 CFR 262.11 requires a generator to analyze its waste to 
determine whether and what type of hazardous waste is being generated. 
40 CFR 264.13 requires CSSI to also have an analysis of the waste but 
allows CSSI to arrange for the generator to p,rovide the analysis. 

Inspections have shown that the procedure used by CSSI to require the 
generator to analyze the waste but to verify that analysis with a "less 
comprehensive sampling and analytical approach" is both effective and 
within the rules of the agencies. 

3. Comment: "Contingency Plan: If, in an unlikely event, an accident at 
the facility were to move off site, CSSI needs to be aware that farmers 
and ranchers adjacent to the site may be working at their operations 
and away from any phone system to warn them. Therefore, the company 
should have as part of their contingency plan, a way to notify ranchers 
by driving a route if the people cannot be reached by phone." 

We believe the present warning system 
that may be affected. This includes 
designated for emergency response of 
a siren located on the water tower. 

Response: 
any persons 
authorities 
sounding of 

is adequate to notify 
notifying the 
the problem and the 

According to CSSI, that siren can be heard 2-5 miles from the site as 
has been reported to CSSI by the site's neighbors Messrs. Davis and 
Yutzie. As such, this is believed to be more effective in protecting 
persons on adjacent property than in engaging in an individual search 
for any person wherever ,on the property they may happen to be. 

4. Comment: "Post-Closure Plan: 2.3.2 Erosion Control and Maintenance of 
Cover and Vegetation. Concerned Oregonians would like to see the 
company consult with the local Soil Conservation Service (SGS) 
regarding cover grasses planted, seeding practices, weed control for 
the cover crop, prior to establishing a grass stand or before borrowing 
topsoil from one area to replace eroded soil from a waste repository 
area." 

Response: This was done as part of the permit application. The 
vegetation to be established after closure is given in the documents 
referenced on pp. 1-18 and 1-19 of the closure plan. It is a mixture 
of approximately 90% crested wheat grass and 10% Idaho fescue grass. 
These grasses are recommended by both the SGS and BLM for the climatic 
and soil conditions found in the site area. 

Comments by Niedermeyer-Martin Co .. February 8. 1989 were in support of the 
proposed modification. 
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Comments by CSSI. on February 6. 1989. March 28, 1989. March 30. 1989 and 
March 31. 1989. The response is included with each comment. 

1. The comment on February 6, 1989 concerns piezometer T and is addressed 
in proposed modification No. 9. 

2. The comment on March 28, 1989 concerns typos on p. 22 of the Inspection 
Plan and is addressed in proposed modification No. 13. 

3. The comment on March 30, 1989 concerns changes to p. E-12 of the 
Hazards Prevention procedures (proposed modification No. 14) to 
recognize the changes made by proposed modification No. 17 and to make 
the procedures more consistent with the hazardous waste rules. 

4. The comment on March 31, 1989 concerns changes to p. 39 of the Waste 
Analysis Plan. CSSI submitted proposed changes on June 17, 1988 and 
again on December 1, 1988. However, the submission in December (which 
is on public review) neglected to include the June changes. This 
comment provides both the June and December changes and has been 
included in proposed modification No. 12. 
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Oregon Department of Environmental Quality 

June 2, 1 ~89 
Agenda Item 

E(2C Meeting 
N 

A CHANCE TO COMMENT ON ... 
CHEM-SECURITY SYSTEMS REQUEST TO MODIFY TIIBIR HAZARDOUS WASTE PERMIT 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW IS THE 
PUBLIC AFFECTED: 

WHERE TO GET 
ADDITIONAi. 
INFORMATION: 

HOW TO 
COMMENT: 

811 S.W. 6th Avenue 
Portland, OR 97204 

11/1/86 

Date Prepared: 
(If Held) Hearing Date: 

Comments Due: 

1/20/89 
3/28/89 
3/28/89 

The affected party is Chem-Security Systems, Inc. (CSSI), 
Cedar Springs Road, Arlington, Oregon. CSSI has operated the Arlington 
hazardous waste disposal site since March, 1976 under a state permit 
and since March, '1988 under a joint state/federal RCRA permit. 

At the request of CSSI, the DEQ and the U. S. Environmental Protection 
Agency (EPA) propose to modify CSSI's permit for the storage, treatment 
and disposal of hazardous waste. Under the rules of the DEQ, only the 
conditions subject to modification are open to comment. 

The proposed modifications, 21 in all, consist of administrative 
changes to clarify and facilitate implementation of the permit, minor 
construction changes to existir1g waste management units, and the 
updating of several plans and procedures. Three of the more important 
items are a proposal to store any hazardous wastes prior to shipping 
off-site (but not to treat or dispose), the storing of hazardous waste 
in the PCB storage building when it contains no PCB, and.updating the 
Yaste Analysis, Inspection, Contingency, and Closure/Post-Closure 
Plans. 

It is believed that the proposed modifications do not invoke any land 
use issues beyond those which were considered during issuance of the 
permit in March, 1988_. 

It is believed that the proposed modifications will have no effect on 
either persons or property owners in the vicinity of the site or on 
persons using the site. ----

The complete administrati·ve record, consisting of the permit 
modification requests, proposed modifications, and all documents 
relating to the proposed modifications may be reviewed at the offices 
of either the DEQ, Portland, or EPA, Seattle, at the addresses listed 
below. A copy of the proposed modifications may be reviewed in the 
Arlington Public Library (Municipal Building), or the Gilliam County 
Public Library, 320 S. Main, Condon, OR. 

Written comments must be received by 5:00 p.m., March 28, 1989, and 
should be mailed to either: 

Fred Bromfeld 
Oregon DEQ 
811 S.W. Sixth Avenue 
Portland, OR 97204 

FOR FURTHER INFORMATION: 

George Hofer 
U.S. EPA Region 10 
1200 Sixth Avenue, HW-112 
Seattle, WA 98101 

Contact the person or division identified in the public notice by calling 229-5696 in the Portland area, To avoid long 
distance charges fro111 other parts of the state, call 1-800-452-4011. 
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WHAT IS THE 
NEXT STEP: 

ZB8233 

There will not be a public hearing unless a significan_t public interest 
in holding a hearing is communicated to DEQ by March 22, 1989. Jn the 
event st1fficient requests for a public hearing are received, the 
agencies will conduct a public hearing on March 28, 1989. If lwld, the 
hearing will begin at 7:00 p.m. at: 

Arlington Elementary School Cafeteria 
1400 Main Street 
Arlington, OR 

To inquire if a hearing will be held, call Fred Bromfeld, DEQ, at (503) 
229-6210. 

After the public comment period, the agencies will evaluate each 
modification considering all written comments received during the 
public comment period, prepare a response, and make a recommendation to 
the Environmen.tal Quality Commission in June 1989. The CoIDmission and 
the EPA may accept the modifications as proposed, or change or deny any 
modification. 
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

II REQUEST FOR EQC ACTION II 

Meeting Date: June 2 1989 
Agenda Item: 0 

Division: 
Section: 

Management Services 
Administration 

SUBJECT: 

Annual State/EPA Agreement -- an annual agreement between the 
Department of Environmental Quality (DEQ) and the U. S. 
Environmental Protection Agency (EPA) . 

PURPOSE: 

This annually updated agreement establishes mutual 
understanding of program priorities and expected 
accomplishments for the next fiscal year (July 1, 1989 
through June 30, 1990) and becomes the basis for federal 
funding assistance to DEQ. 

ACTION REQUESTED: 

Work Session Discussion 
General Program Background 
Potential Strategy, Policy, or Rules 
Agenda Item ~- for Current Meeting 
Other: (specify) 

Authorize Rulemaking Hearing 
Adopt Rules 

Proposed Rules 
Rulemaking Statements 
Fiscal and Economic Impact Statement 
Public Notice 

Issue a Contested Case Order 
Approve a stipulated Order 
Enter an Order 

Proposed Order 

_x_ Approve Department Recommendation 
Variance Request 
Exception to Rule 

_x_ Informational Report 
Other: (specify) 

Attachment 
Attachment 
Attachment 
Attachment 

Attachment 

Attachment 
Attachment 
Attachment 
Attachment 



Meeting Date: June 2, 1989 
Agenda Item: o 
Page 2 

DESCRIPTION OF REQUESTED ACTION: 

A Public Hearing was held April 14, 1989. This report 
provides the Commission with information about the public 
hearing and the proposed State/EPA Agreement. 

AUTHORITY/NEED FOR ACTION: 

Required by Statute: 
Enactment Date: 

Statutory Authority: 
Pursuant to Rule: 
Pursuant to Federal Law/Rule: 

_x_ Other: 
Opportunity for public input through 
and EQC review is required by EPA as 
approval of program funding grants. 

_x_ Time Constraints: (explain) 

Attachment 

Attachment 
Attachment 
Attachment 

Attachment 
a public hearing 
a prerequisite to 

EQC review is needed by June 2, 1989 so that annual 
federal program grants can be awarded by July 1, 1989 
(beginning of the fiscal year) . 

DEVELOPMENTAL BACKGROUND: 

Advisory Committee Report/Recommendation 
_x_ Hearing Officer's Report/Recommendations 

Response to Testimony/Comments 
Prior EQC Agenda Items: (list) 

Other Related Reports/Rules/Statutes: 

_x_ Supplemental Background Information 

Attachment 
Attachment ---1;,_ 
Attachment 

Attachment 

Attachment 
Attachment _Ji_ 

Summary information to the Commission about the 
state/EPA agreement is provided in attachment B. This 
year the Department asked the Commission for authority 
to hold a public hearing on the proposed agreement to 
allow complete consideration of any comments received 
prior to issues nearing concensus with the EPA. A 
public hearing was held, but no comments were offered. 
The hearing officer's report is included as attachment 
A. 
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REGULATED/AFFECTED COMMUNITY CONSTRAINTS/CONSIDERATIONS: 

The agreement should not change relationships with the 
regulated or affected community. 

PROGRAM CONSIDERATIONS: 

The State/EPA Agreement is the basis for financial assistance 
from the EPA. It also provides mutual understanding of 
shared goals and proposed achievements. 

ALTERNATIVES CONSIDERED BY THE DEPARTMENT: 

None 

DEPARTMENT RECOMMENDATION FOR ACTION, WITH RATIONALE: 

The Department recommends the commission accept the 
information report. 

CONSISTENCY WITH STRATEGIC PLAN. AGENCY POLICY, LEGISLATIVE 
POLICY: 

The State/EPA Agreement is expected to be consistent with the 
strategic plan, agency policy, and legislative policy. 

ISSUES FOR COMMISSION TO RESOLVE: 

None 

INTENDED FOLLOWUP ACTIONS: 

The Department will continue to negotiate with the EPA to 
reach argeement and sign the final document by July 1, 1989. 



Meeting Date: June 2, 1989 
.Agenda Item: O 
Page 4 

LRT:l 
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STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: May 26 1 1989 

TO: Environmental Quality Commission 

FROM: Hearing Officer 

SUBJECT: Hearing Report for Proposed State/EPA annual agreement 
hearing held April 14, 1989. 

Summary of Procedure 

As announced in the public notice, a public hearing was held on 
Friday, April 14, 1989, in Room lOA of the Executive Building (DEQ 
Headquarters). The purpose of the hearing was to receive 
testimony on the Department's proposed annual agreement with the 
Environmental Protection Agency which establishes mutual 
understanding of program priorities and expected accomplishments 
for the fiscal year of July 1, 1989 through June 30, 1990. Lydia 
Taylor, Administrator of the Department's Management Services 
Division served as hearings officer. Public notice appeared in 
the Oregonian newspaper on March 15, 1989 announcing the 
scheduling of the hearing. In addition, persons and organizations 
who have asked to be notified of events related to the state/EPA 
agreement were mailed notices of the hearing. The hearing lasted 
from 1:00 pm to 3 pm. 

No person appeared to offer oral testimony nor was any written 
testimony submitted at the hearing. 

Attachment A 
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STATE/EPA AGREEMENT 

STATE FISCAL YEAR 1990 

JULY l, 1989 TO JUNE 30, 1990 

BETWEEN 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

AND 

U.S. ENVIRONMENTAL PROTECTION AGENCY 

REGION 10 

E X E C U T I V E D 0 C U M E N T 

DRAFT 
Attachment B 
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FY 1990 

STATE/EPA AGREEMENT 
DRAFT 

STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

AND 

U.S. ENVIRONMENTAL PROTECTION AGENCY 

REGION 10 

The undersigned, for the Oregon Department of Environmental Quality 
(DEQ) and the U.S. Environmental Protection Agency, Region 10 (EPA), enter 
into this agreement to manage programs which protect and enhance Oregon's 
environment in the following areas: 

. Air Quality Program 
Water Quality Program 

Hazardous Waste Program 
Underground Storage Tank Program 
Environmental Cleanup Program 

The agreement, known as the Oregon State/EPA Agreement (SEA), describes 
priorities, tasks, and resources which comprise the cooperative federal and 
state environmental management' program in Oregon during fiscal year 1990. 
This agreement includes required work plans and is the application for EPA 
program grants by Oregon under provisions of the Clean Air Act, Clean Water 
Act, Resource Conservatibn and Recovery Act, and Safe Drinking Water Act 
(for ·underground injection control). 

This agreement covers the period of time from July 1, 1989, through 
June 30, 1990. The two agencies hereby agree to cooperatively work towards 
achieving environmental results and comply with the provisions set forth 
herein. 

-1-
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All program commitments, grants, and assistance are subject to actions 
of the State legislature, Congress, and the Courts. 

This agreement shall be subject to modification upon approval of both 
parties. 

FOR THE STATE OF OREGON: 

Frederic J. Hansen, Director 
Department of Environmental Quality 

FOR THE U.S. ENVIRONMENTAL PROTECTION AGENCY: 

Robie G. Russell, Regional Administrator 
Environmental Protection Agency, Region 10 

2448C Disk OOOlC -2-
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INTRODUCTION DRAFT 

The Oregon State/EPA Agreement (SEA) describes environmental program 
commitments, priority problems, and solutions which the State of Oregon, 
represented by the Department of Environmental Quality (DEQ)<11, and the 
U.S. Environmental Protection Agency (EPA), Region 10, have agreed on for 
fiscal year 1990 (July l, 1989, to June 30, 1990). The programs include: 

Air Quality 
Water Quality 

Hazardous Waste 
Underground Storage Tank 
Environmental Cleanup 

This agreement for mutual federal and state problem-solving and assistance 
is the primary mechanism to coordinate federal and state programs to achieve a 
comprehensive approach to managing Oregon's environment. The SEA has been 
written to accomplish-two purposes: 

l. Effective and efficient allocation of limited federal and state 
resources. 

2. Achievement and maintenance of established environmental standards. 

The SEA consists of two documents, which are incorporated as part of this 
agreement. They are: 

Executive Document including this agreement -- to provide the public 
and agency program managers with the formal agreement, a clear 
overview of environmental issues, program priorities, and major tasks 
for the fiscal year. 

Program Work Pl ans -- to pro vi de detailed workp l ans to _be carried out 
by each program during-the fiscal year. This document also contains 
the FY 90 grant applications. 

<11Agreements by the Oregon Division of Health for drinking water 
commitments and the Oregon Department of Agriculture for pesticide commitments 
are not included in this SEA. 

-3-
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SUMMARY OF PUBLIC PARTICIPATION 

1990 State/EPA Agreement 

The public participation process initiated for the 1990 State/EPA Agreement 
includes: (1) a plan prepared by the Management Services Division of the 
Department of Environmental Quality and approved by the EPA's Oregon 
Operations Office; (2) a Notice of Intent to Apply for Federal Aid for the 
consolidated air, water, and hazardous waste program grant funds distributed 
through the State Clearinghouse (A-95) process; (3) a public notice of the 
chance to co!lllllent on the Agreement sent directly to the 14 regional councils 
of government in the state, to Department mailing lists,. and published in 
Ihe Oregonian; (4) a public hearing; (5) a responsiveness sU!lllllary to 
comments received during public hearing; and (6) an information report to 
the EQC on the SEA, including a SU!lllllary of public comments. The above 
elements of this process are discussed on the following pages. Specific 
mailing lists are available from DEQ's Management Services Division. 

MP1577 -4-
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PUBLIC PARTICIPATION PLAN 

For the State/EPA Agreement 
Fiscal Year 1990 

As outlined in applicable Federal Regulation (46 FR 12: 5737), a detailed 
public participation plan must be included in the negotiations of the State/ 
EPA agreement for each year. The elements of a successful public 
participation plan include; IDENTIFICATION of affected and interested 
parties and groups, OUTREACH to those individuals and groups through a 
variety of techniques and methods, DIALOGUE between the interested parties, 
the Department and EPA, ASSIMILATION of the ideas offered by the groups 
which are involved and offer comments~ and FEEDBACK to the interested 
parties and groups or individuals which comme~t about the final agreement. 

This plan, developed by the Management Services Division of the Oregon 
Department of Environmental Quality, addresses each of these broad areas 
with specific groups, listings, timetables, and techniques to accomplish 
each goal cumulating into the overall public participation plan for the SEA 
FY 90. 

IDENTIFICATION 

All Oregonians, along with groups and individuals presently involved in 
environmental concerns in Oregon, are affected by and the SEA agreement. 
Many elements of the agreement .directly affect the environmental program of 
Oregon. · · · 

DEQ presently uses an advisory committee for each major policy area. Each 
of these committees is composed of a variety of interest groups, including 
local governments, public interest groups, environmentalists, unaffiliated 
citizens, and industrial associations. 

Also interested in the DEQ policy are those groups and individuals who 
comment regularly on proposed environmental rulemaking. As rules are 
proposed for water quality, air quality, solid waste, or hazardous waste, 
public. co:mnent· on the conditions .of the rules: arec solicited .. · A list. of 
people who have indicated an interest in reviewing the Department's proposed 
rules is available at DEQ offices. 

OUTREACH 

1. Methods 

Because most of the mater·ial is complex, much of the outreach for the 
SEA is written material distributed through the mail. A 2-page 
summary of the executive document is prepared. This summary is mailed 
to individuals who indicate they wish to receive it. The summary 
indicates that the full executive document is available free of charge 
from the DEQ Management Services Division. The statewide toll-free 
number is given, eliminating long distance charges for those who need 

MP1577 -5-
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additional information. Also, a news release is made announcing the 
opportunity for public comment at a public hearing and the date of the 
Environmental Quality Commission (EQC) meeting to discuss the SEA. 

2. Content 

The outreach material includes background information on the SEA, a 
timetable of the proposed actions, a summary of the SEA listing the 
issues, and the name of a specific individual to contact for additional 
information. 

3. Notification 

The outreach materials are mailed to interested parties as soon as they 
are available. 

4. Timing 

Prior to the mailing, a paid advertisement is used in the Oregonian, 
the statewide paper of largest circulation, indicating the upcoming 
opportunity for public comment . 

. 5. Deuos i tori es 

Copies of the SEA along with the executive document are available at 
all DEQ offices. DEQ offices are located at: 

Headquarters Off ice 
811 SW Sixth Avenue 
Portl~d., Oregon 97204 
229-5696 Toll Free l-80oc452·-40ll 

Astoria Branch Office 
Clatsop County Courthouse 
749 Commercial 
P.O. Box 869 
Astoria, Oregon 97103 
325-8660 

Yiliamette.Va11ev :Region· 
750 Front Street N.E. - Suite 120 
Salem, Oregon 97310 
378-8240 

Coos Bay Branch Office 
490 N. 2nd 
Coos Bay, Oregon 97420 
269-2721 

MP1577 -6-

Rosebur£ Branch Office 
1937 W. Harvard Blvd. 
Roseburg, Oregon 97470 

. 440-3338 . . 

Southwest Region 
201 W. Main Street 
Suite 2-D 
Medford, Oregon 97501 
776-6010 

Central Redon 
2146 NE 4th . 
Bend, Oregon 97701 
388-6146 

Eastern Region Office 
700 SE Emigrant 
Suite 330 
Pendleton, Oregon 97801 
276-4063 
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DIALOGUE 

Dialogue is preceded by the distribution of a summary of the issues and 
timetable for decision-making: A public hearing to accept testimony from 
the public is scheduled for April 14, 1989. Written testimony is accepted 
through June 2, 1989, on wh~ch date the Commission receives a summary staff 
report on the SEA which includes comments from the public hearing, together 
with agency response. 

PUBLIC HEARING REQUIREMENTS 

1. Timing: 
parties 
hearing 

The notice of publlc hearing is distributed to the interested 
at least 30 days prior to the public hearing. The public 
notice is distributed to the news media. 

2. Content of Notice: The content of the notice clearly identifies the 
issues to be discussed along with alternatives. 

3. Provision of Information: All pertinent information is available to 
the public. 

4 .. Conduct of the Hearing: The .public hearing is conducted by the 
Management Services Division. The hearings officer provides a 
of hearing testimony to the Environmental Quality Commission. 
report includes a responsiveness summary. 

report 
The 

S·. Record of Hearing: The public record remains open until the hearings 
officer reports to the Environmental Quality. Commission. The 
Commission may.request additional .testimony or clarification at.the 
ti.Die the report is submitted. 

RESPONSIVENESS SUMMARIES 

The DEQ staff prepares a responsiveness summary for the public participation 
process used in the SEA. This commentary briefly and clearly documents the 
agency's consideration of the public's input into the SEA. 

The respon5iveness summary includes: the .type of participation that .. 'Was 
carried out, identification -of those who participated and their affiliation 
(if applicable); issues, the public's views, including criticism; and-logic 
of the agency in making its decision and the agency's specific responses to 
each comment4 

Availability of the responsiveness summary is advertised in a paid 
advertisement in the Oregonian, the statewide paper that has the largest 
circulation to the affected population. 

MP1577 -7-
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AIR QUALITY PROGRAM DRAFT 
Program Goa 1 s 

Attain and maintain air quality standards statewide. 

Prevent significant deterioration of air quality where the air is now 
clean. 

Prevent significant air quality impacts from toxic chemicals. 

Background 

Oregon's air quality is generally very good. Certain areas of the state, 
however, have pollution levels that exceed the concentrations allowed by the 
standards. The air quality program has successfully reduced overall pollution 
levels in most historic problem areas and most of these areas are meeting the 
standards or coming very close. The new federal PM-10 standards coupled with 
increased monitoring for PM-10 have identified several new and some severe 
problem areas. The areas officially considered out of attainment are: 

Portland: carbon monoxide, ozone 
Salem: carbon monoxide 
Eugene/Springfield: carbon monoxide, PM-10 
Grants Pass: carbon monoxide, PM-10 
Klamath Falls: PM-10 
Medford/White City: carbon monoxide, PM-10 

Additionally, four other areas have 1eve1 s of PM-10 (particulate matter 
ten microns in diameter or smaller) that may exceed allowable levels and 
additional monitoring is needed for confirmation. They are: 

Priorities 

Portland 
Oakridge (near Springfield) 
LaGrande 
Bend 

Air program priorities that guide development of.the work program are 
listed below and briefly explained. 

PM-10 Standards 

EPA promulgated PM-10 standards in July 1987. Five areas of the state are 
known to exceed the standards and three others are suspect. DEQ is 
implementing a monitoring plan in the suspect areas and is developing plans to 
bring the known violation areas into compliance. The plans involve ambient 
air monitoring at sites where PM-10 standards are highest, enforcement of 
tighter new industrial rules, and evaluation of woodstove curtailment programs 
in the problem areas. DEQ will continue to monitor other areas of the state 
where exceedances of standards are confirmed, and DEQ will develop and 
implement implementation plans for any such new areas. 
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Woodstove Program 

The 1989 legislature is expected to pass laws regulating woodstoves. DEQ 
will implement the laws as the laws require. OEQ will continue work to 
identify stoves with the Best Existing Stove Technology. These are the stoves 
that will become eligible for financial assistance. Proposed changes to 
federal or state certification programs, as may be needed to ensure a high 
level of in-home emission control performance, will be considered. 

Resolve Portland Ozone Situation 

Portland is on the fine edge of compliance with the ambient air standards 
for ozone. Monitoring results from the summer of 1989 will be important in 
deciding what additional ozone reduction strategies may be required, or 
whether redesignation of Portland to attainment for ozone standards should 
proceed. The Department also plans to update its inventory of ozone 
precursors, including volatile organic compounds and carbon monoxide. 

Indoor Air 

The 1989 legislature may adopt laws expanding the 
air. DEQ will implement the laws as the laws direct. 
that additional legislation is needed, DEQ will begin 
legislative package for 1991. 

Toxics Program 

State program for indoor 
If the Department feels 

preparing a modified 

The Department's toxics program will concentrate on reducing emissions 
from sources. State rules for new sources will be proposed. Development of· 
rules for existing sources will be initiated. 

Field an.ct Slash Burning 

The 1989 legislature may adopt laws related to the control of field 
burning. The Department will implement the laws as the laws direct. The 
State Smoke-Management Plan will be reviewed and updated as needed. 

Strategic Plan for DEQ 

DEQ has a Department-wide plan to achieve long-term Department goals. The 
Air Quality Division will implement plan elements relating to air quality. 

#0301G 
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WATER QUALITY PROGRAM DRAFT 

Program Goals: 

Protect recognized beneficial uses of water through attainment and 
maintenance of Water Quality Standards. 
Develop programs to protect groundwater. 
Improve knowledge and control of toxics. 
Work with other state agencies to develop process for balancing the 
state's water resources, considering quantity and quality. 

Background: 

Although Oregon ranks tenth among states in total area, its population is less 
than that of many U.S. cities. Oregon's current population is 2,659,500. 
Even though Oregon experienced rapid population growth in the early 1960's, 
future growth is expected to continue, but at a 1 ower rate than that 
experienced previously. This sti 11 means more wastes wi 11 be generated, which 
will require adequate treatment and disposal in order to maintain and protect 
surface and groundwater quality. 

DEQ wi 11 continue to operate its program of preventing the creation of new 
water quality problems. Effort will also continue to be directed to 
correction of localized water pollution problems and nuisance conditions, 
replacement, and rehabilitation of aging pollution control facilities, and 
proper operation and maintenance of facilities to assure that effluent limits 
are met on a continuing basis. 

Profile: 

Surface Water Quality - Of 90,000 stream miles, nearly 27,738 miles have been 
assessed. Based on a 1988 305(b) report and the streams assessed, designated 
uses are supported in 45 percent, partially supported in 31 percent, and not 
supported in 24 percent. Of nearly 200,000 acres of lakes assessed, 
designated uses are supported in 76 percent, partially supported in 
11 percent, and"not supported in 13 percent. Oregon has 21 major estuaries, 
with a total of 131,844 acres of intertidal and subtidal habitats. Only 7 of 
the 21 estuaries are classified as being economically feasible for commercial 
growth and harvest of shellfish. The primary pollutant preventing full 
support of uses in surface waters is fecal coliform bacteria. Water quality 
is also significantly affected in many basins by low flows. In Oregon, 
bacterial contamination results from different source types including: 1) 
nonpoint sources -- land runoff from failing on-site septic tanks and 
drainfield systems, inadequately managed animal waste disposal operations, and 
cattle grazing areas; 2) point sources -- bypasses and discharges of 
inadequately treated sewage from municipal sewerage systems; and 3) natural 
sources. 
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Groundwater Quality - Shallow, unconfined aquifers supply the bulk of 
groundwater to about 1,600,000 Oregonians who rely on groundwater for all or 
part of their daily water needs. Many existing urban centers and new 
developments are located above these aquifers. The number of known 
groundwater contamination areas in the state has increased over the last few 
years. Groundwater contamination from industrial and agricultural activities, 
landfills, and on-site sewage disposal are the major sources of contamination. 

Enforcement Compliance Policy and Procedures 

In FY 89 DEQ adopted new rules on enforcement procedures and civil penalties. 
The goals of the enforcement procedures are to obtain and maintain compliance 
with DEQ's statutes, rules, permits, and orders; protect the public health and 
environment; deter future violators and violations; and ensure appropriate and 
consistent statewide enforcement. 

Priorities 

State Revolving Fund Loan Proaram - Federal legislation for phasing out the 
construction grant program an replacing it with a revolving loan fund was 
enacted in February 1987. Based on state-enabling legislation which was 
passed by the Oregon State Legislature, the DEQ adopted rules for implementing 
the State Revolving Fund program (Division 54) in March 1989. Also adopted 
were rule modifications which will enable the DEQ to make a smooth transition 
from the grant program to the State Revolving Fund. The final statewide 
construction grants priority list will be issued in FY 90. In FY 90, initial 
loans from the State Revolving Fund program will be made. 

NPDES Permits - DEQ will meet reissuance targets for major and minor municipal 
and industrial permits based on firm commitments negotiated with EPA. 

Critical River Basins - State and EPA efforts will continue to focus in two 
areas: updating the Willamette Basin Water Quality Management Plan and 
implementing the terms of the legal settlement on total maximum daily loads. 
Work to identify and address toxic concerns will be one component of the 
Willamette Basin Plan update. 

Total maximum daily load (TMDL) work will continue on the rivers identified in 
the legal settlement. Completion of TMDLs/waste load allocations/loading 
capacities will continue at a rate of 20% annually, but in no event less than 
two per year. TMDLs will be negotiated from a priority list each year. 
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The following summarizes progress to date on developing TMDLs: 

Phase 

5/87 
8/87 
11 /87 
2/88 

I (loading capacitl') 

Completed 
Completed 
Completed 
Completed 

TMDL WLA/LA 

9/88 
6/89 
6/89 
9/88 

12/88 
8/89 
8/89 

Tualatin River 
Yamhi 11 River 
Bear Creek 
Garrison Lake 
S. Umpqua River 11/87 Completed To be negotiated annually 

on a priority basis - at 
a rate of 20% annually, 
but not less than 2 per 
year " 

" 
" 
" 
" 
" 

Pudding River 
Coquille River 
Klamath River 
Umatilla River 
Grand Ronde River 
Calapooia River 

(Total: 11) 

2/88 Completed 
2/88 Completed 
4/88 Completed 
4/88 Completed 
6/88 Completed 
6/88 Completed Determined not to be 

water quality limited -
TMDL/WLA/LA not 
required 

To date, DEQ has completed all Phase I work on schedule with technical 
assistance from EPA. TMDL/wasteload allocation/load allocation for the 
Tualatin River and Garrison Lake have been completed. 

Nonpoint Source - The DEQ used the specific requirements of the Water Quality 
Act to develop a report of nonpoint sources of pollution. Oregon's NPS 
Assessment Report of 1978, 305b report of 1988, and 1985 ASWIPCA NPS Report 
formed the basis for NPS problem identification. The reports will be updated 
locally by various land management agencies, industries, and the public to 
provide a broad statewide nonpoint source assessment. The assessment examined 
the nonpoint source problems, sedimentation, debris, toxics, etc., affecting 
the state's lakes, rivers, streams, estuaries, and aquifers. 

The DEQ will implement a comprehensive program to cover major components of 
nonpoint activities and controls (contingent on federal funding). 

Toxics Control - The final (304)1 list of discharges needing individual 
control strategies was submitted in April 1989. 

An assessment of toxic substances of concern from both point and nonpoint 
sources will be initiated and priority waterbodies potentially affected by 
toxic substances will be identified. 

The DEQ will implement individual control strategies in FY 90 to resolve high 
priority water quality problems. 
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Groundwater - Assuming the Oregon Legislature passes the state-wide 
groundwater protection program and groundwater protection fund in FY 89, the 
DEQ groundwater quality protection policy will be implemented in FY 90. This 
legislative action will establish a state-wide groundwater protection 
program. In coordination with the Oregon Water Resources Department, EPA and 
other federal, state, and local agencies, the DEQ will conduct an ongoing 
state-wide monitoring and assessment program on the quality of the groundwater 
resource in the state. The program will identify (1) areas of the state that 
are especially vulnerable to groundwater contamination; (2) long-term trends 
in groundwater quality; (3) ambient quality of the groundwater resources of 
Oregon; and (4) any emerging groundwater quality problems. If DEQ declares an 
area of groundwater concern, a groundwater management plan which addresses the 
concern will be developed. These plans including wellhead protection plans 
will be developed in cooperation with local committees for designated for 
designated groundwater management areas and areas of concern. 

#3876C 
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HAZARDOUS WASTE PROGRAM DRAFT 

Program Goals 

The goal of the Hazardous Waste Program is to ensure that human health and 
the environment are protected from the risks of hazardous waste through 
development, implementation, and enforcement of sound waste management 
practice. 

Background 

The Oregon Department of Environmental Quality (DEQ) began the Hazardous 
Waste Program in 1971. The DEQ received interim authorization from the EPA in 
June 1981 to manage the federal program. Over the years, the Oregon 
Legislature improved and expanded the Department's authority and regulatory 
tools for hazardous waste management. 

On January 31, 1986, the DEQ received final authorization for management 
of the Hazardous Waste Program in lieu of the federal base program. Today, a 
comprehensive regulatory framework exists and provides not only 
''cradle-to-grave'' control over the generation, transport, and disposal of 
hazardous waste, but includes authority to address problems associated with 
past waste handling practices. With new authorization given by the State 
Legislature, the DEQ is continuing to work toward authorization of the federal 
regulations promulgated November 19, 1984. 

With the increase of regulatory authority, the DEQ is also faced with a 
growing regulated community. Results of the DEQ's effort during FY 89 with 
the generator survey: approximately 3,200 new entities are anticipated to be 
added to the already heavy workload of some 580-plus known handles. 

Priorities 

The Department of Environmental Quality, through the issuance of permits 
and conducting an extensive compliance inspection, monitoring and a new 
enforcement program, will continue to implement the State program in FY 90. 
Under final authorization, the State program operates in lieu of the base 
federal program for those requirements promulgated prior to the Hazardous and 
Solid Waste Act (HSWA) Amendments of 1984. DEQ will continue to develop 
program capabilities and to seek authorization for HSWA Amendments. 

EPA and DEQ will continue to focus on hazardous waste management system 
alternatives to land disposal during FY 90. The HSWA Amendments included a 
schedule for phasing out the land disposal of untreated hazardous waste. 
Currently, there are few options available for hazardous waste handlers, 
because suitable alternative capacity is very limited. Emphasis in FY 90 will 
need to focus on waste reduction and alternatives to land disposal of 
hazardous waste. The development of policy and regulatory options will be a 
high priority for EPA and all the states in Region 10 in FY 90. 
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DEQ priorities for FY 90 include several activities related to operation 
of the base program and working towards HSWA authorization: 

#0306C 

Aggressively pursue the implementation of a hazardous waste reduction 
program. 

Conduct a compliance program targeted at generators of hazardous 
waste and pursue enforcement against significant violators. 

Develop an educational/technical assistance program targeted at high 
priority generators. 

Participate in state/regional siting and permitting of new and 
expanded facilities that provide additional waste management 
capacities and environmentally sound alternatives to waste management. 

Environmental clean-up, focusing on closure, corrective action and 
post-closure permits at environmentally significant unauthorized land 
disposal facilities. 
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UNDERGROUND STORAGE TANK PROGRAMS 
DRAFT 

Program Goals 

The goals of DEQ's Underground Storage Tank (UST) and Leaking UST (LUST) 
programs, respectively, are to prevent future UST releases into the 
environment and to identify and clean up those LUST sites that already have 
contamination. 

Background 

DEQ's UST program-staff focus on compliance/prevention activities. About 
one-quarter of the program's overall resources are provided by EPA grant funds 
-- the remaining three-quarters are provided by the state's $25 per tank 
permit fee. 

~, 

The UST program is fully staffed in the five Regio~a]/Offices (RO). RO UST 
staff responsibilities have concentrated on identification of non-permitted 
USTs, installation/closure tracking, and assistance with RO response to LUST 
site contamination. Headquarters UST staff have concentrated their efforts on 
outreach (presentations, technical assistance, informational materials), 
permitting, development of technical and financial res pons i bil ity regulations, 
development of a contractor licensing program (with regulations) and tank 
decommissioning requirements, and database development/implementation. 

DEQ's LUST program staff are responsible for responding to contaminated 
sites. In FY 1990, a 10% state match to federal support will be required: 
during FY 1g37 and 1988, DEQ's LUST program was 100% funded by EPA's LUST 
Trust Fund. RO LUST staff respond to reports of tank/line contamination,· 
visit sites when required, advise owners/operators of the required regulatory 
responses to contamination, and track cleanup efforts. Headquarters LUST 
staff have focused on preparation of LUST procedures and protocols guidance, 
management of the LUST Trust Fund and EPA/DEQ Cooperative Agreement, 
resolution of responsible party issues, and cleanup at complex LUST sites. 

Priorities 

UST Program 

Adopt Technical Standards and Financial Responsibility Rules 
UST staff expect that UST rules, eq,u.i valent in scope to EPA' s new 
UST rules, will be adopted by lat(_~_~;y/1989. 

Training 
The UST program requires training in several critical areas, 
including classroom/hands-on tank installation and decommissioning, 
site assessment, leak detection and corrosion protection technology, 
and compliance/enforcement protocols. 

Bl7 



Program Approval Application 
Following adoption of state UST rules, staff expect to have an 
UST/LUST program approval package ready for EPA consideration by 
March, 1990 (UST cleanup rules have already been adopted by DEQ). 

Implementation of Certification Rules 
Licensing and certification rules for contractors were adopted by the 
EQC in March, 1989. Other than owner/operators working on their own 
facilities, only licensed contractors will be allowed to work on UST 
systems. 

Issue Final UST Permits 
All eligible UST owners/operators must have state operating permits. 
Following final adoption-of UST rules, all existing temporary permits 
will be replaced with final permits. 

LUST Program 

EPA/DEQ Cooperative Agreement 
DEQ LUST staff will continue to develop and maintain the EPA/DEQ 
Cooperative Agreement (CA). The CA provides Trust Fund support for 
DEQ LUST staff and corrective actions undertaken without res pons i b 1 e 
parties. 

Adoption and Implementation of Oregon's Soil Cleanup Matrix 
DEQ is developing a soil cleanup matrix for LUST site contamination 
that will provide a site-specific 'fast-track' cleanup option. DEQ 
expects adoption of the matrix in late 1989. 

Training 
The LUST program requires training in several critical areas, 
including cleanup technologies, investigation, enforcement, cost 
recovery, and cleanup level determinations. These training areas are 
not currently well-covered by governmental training programs and a 
DEQ priority will be to identify and participate in such training 
events. 

Program Approval Application 
The LUST program priority is similar to the above-noted UST priority. 

Site Cleanup Oversight/Management 
Major DEQ resources will be expended in 1990 on site oversight and 
management. Staff are placing a high priority on obtaining 
productive guidance on soil/GW cleanup levels, risk assessment 
technologies, and other cleanup-related guidance. 
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ENVIRONMENTAL CLEANUP PROGRAM DRAFT 
Program Goal 

To investigate sites where hazardous substances may have been released and 
provide the appropriate response to clean up contaminated sites. 

Background 

The 1987 Oregon Legislature passed the Environmental Cleanup Law (Senate 
Bill 122) to address the problem of hazardous substances that have been 
improperly disposed in Oregon. This law established a comprehensive framework 
for the DEQ to develop an Environmental Cleanup Program to investigate and 
clean up contamination from releases of hazardous substances, including 
petroleum products, throughout the state. The bill al s-0 established the 
Hazardous Substances Remedial Action Fund to cover the state's cleanup cost. 
This provides the state with authority and funding to address the need for 
clean-up at non-NPL sites and fully participate in the federal Superfund 
program. The state has entered into cooperative agreements for core program 
development, management assistance at NPL sites, to carry out preliminary 
assessments, and, eventually site investigations for sites listed on the 
CERCLA Inventory. 

Priorities 

The state of Oregon wi.ll continue to participate in the federal Superfund 
program while addressing non-NPL sites under the state's environmental cleanup 
program. This will include new rulemaking, continued staff recruitment and 
training, lab support, and contract capability. Participation in the feder<il 
Superfund program will contin·ue through cooperative agreements. for management 
assistance on NPL sites and conducting preliminary assessments for s ltes 
listed on the CERCLA Inventory. The state will continue to develop a program 
to conduct investigations, require clean-up by responsible parties, and take 
remedial action at uncontrolled hazardous waste sites. 

DEQ has identified several priorities for the environmental cleanup 
program in FY 90 related to National Priority List site cleanup, increased 
participation in the federal Superfund program, and building state program 
capability. 

Program Management and Administration 

Develop and enter into a Superfund Memorandum of Agreement (SMOA) between 
EPA and DEQ to facilitate communication and provide for mutual agreement 
on each agency's roles and responsibilities during CERCLA response 
activities. 

Renew and maintain the· Core Program Cooperative Agreement to provide funds 
for CERCLA activities that are not assignable to specific sites, but 
support the state's site-specific response program, including training, 
contracts, planning, rules, policies and procedures advisory committees, 
sytems development and other support functions. 

Bl9 



Continue to develop staff capability, management and administrative 
procedures, and funding sources. 

Implement cleanup rules and establish procedures between DEQ and EPA to 
consult on the determination of state cleaup levels for NPL sites. 

Develop and implement the procedures for use of contractors and contract 
laboratory support, public participation, health and safety, and QA/QC. 

Participate with EPA in the SCAP and other planning processes to promote 
recognition and inclusion of Oregon sites in the federal cleanup program. 

Pre-remedial 

Continue to participate in the CERCLA pre-remedial program by conducting 
preliminary assessments and site investigations of Oregon CERCLIS sites 
through multi-site/multi-activity cooperative agreements. 

Cleanup of National Priority List Sites 

Participate in remedial investigation/feasibility studies at Allied 
Plating, Teledyne Wah Chang and Umatilla Army Depot, and design and 
construction activities at NL/Gould and Martin Marietta through management 
assistance. Pursue state lead to conduct RI/FS activities at Joseph 
Forest ProduGts site (EPA will consider state requests for lead -agency 
responsibility at NPL sites based on appropriate guidance, availability of 
funding, the level of state program development, and project status). 

Assist EPA in resolution of operation and maintenance and cost recovery 
issues.at United Chrome Products site and participate in Phase II 
groundwater investigation. -

Participate at appropriate stage of investigation or cleanup at any new 
sites that are proposed or placed on the NPL. Pursue funds from EPA for 
new site activities. 

Receive training from EPA and other sources for cleanup-related activities 
including enforcement, administration, cost recovery, investigations, 
pre-remedial work and safety. 

#0031S 
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Garbled talk just 
clouds river issues 

Come clean, USA. That's a fitting comment in more than one 
way td depict the Unified Sewerage Agency's role in the Tualatin 
River cleanup effort. 

The Washington County sewer authority often has been accused 
of dodging its responsibilities or foot-dragging in the fight against 
river pollution. The charges have merit. 

But agency leaders have vowed to cooperate fully with the state­
mandated cleanup campaign. USA even hired a state Department 
of Environmental Qualily slafler wilh expertise in pollution­
control. 

Unfortunately, ·agency leaders still are speaking out of both ends 
of their sewer pipes. , 
· At a recent student-organized forum at lakeridge High School, 

USA's John Jackson said the agency still is seeking a "second opi­
nion" on the causes of pollution of the river. Coming after two 
years of conclusive studies of the river's problems, Jackson's com­
ments sounded like the agency was waffling instead of moving 
swiftly to curb pollution. 

last month, USA manager Gary Krahmer touted the agency's 
new publication, Tualatin River w.11ch, while presenting a cleanup 
plan to the slate Environmental Quality Commission. The publica-

. lion says USA's preferred deanup methods involve "recycling" 
treated sewage. That means applying sewage on fields, farm land 
or wetlands so the water eventually winds up back in the river -

. the favored approach of environmentalists. But Krahmer had just 

. finished telling the Environmental Quality Commission USA prefer­
red piping treated sewage to the Willamette or Columbia rivers. 
That's the opposite of keeping· the water within the already­
parched river basin. 

USA may view the contradictions as just another part of the 
continuing process in determining the best solution to pollution in 
the river. But the public deserves straight talk about what's going 

. on, and it isn't always getting it. 
Many important decisions involving millions of dollars of river 

deanup costs remain. USA needs to establish better credibility to 
gain more public confidence. 
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From1 Helen & Ted Tuddenham 
1202 Penn Ave. 
La.Grande, Oregon 97850 

RE1 SB 425 

Dear Sirs1 

May 26,1989 

T01 House Environment Committee 
State Capitol 
Salem, Oregon 97310 

I am writing to express my great displeasure and anger over Eastern 
Oregon being deleted from the Bill # 425 which will be phasing out 
and banning field burning, now only in the western part of the state. 

We are both retirees from Long Island, New York that have recently 
settled in LaGrande as of last Fall. We bring with us New York State 
pensions and eocial security dollars and we do not require a job, but 
,we,,do, require clean air to breathe. While we are both fortunate enough 
to be in very good health, we do occasionally have sinus troubles and 
know that the field burning will aggravate our condition. We were in 
hopes that this unhealthful practice would soon be on its way out and 
now we feel (if this bill passes) that·· it will get worse than ever. 
We are feeling that perhaps we came to the wrong place and should move 
elsewhere. We are feeling that our representatives, Thorne and Baum, 
let us down in supporting this amendment to delete Eastern Oregon from 
this bill. 

We have studied this area and can /readily see that it is extremely smoke 
sensitive with the surrounding mountains. We were concerned about the 
smoke problem during the winter from the wood stoves and are encouraged 
to find that a city committee and the DEQ is watchiilg~ this condition 
ahd working to solve this problem. 

Again, we are asking that all of Oregon be included in SB 425 or kill 
that bill. It started out to be a good bill and should have been left 
that way. We feel other viable options will be found for the farmer to 
take care of their grass fields rather than putting th~ir garba~A 1n+n 
our air---we came to Oregon because it is suppossed to be· "The Lungs ot' 
the Nation." Please don't disappoint us, Thank you. 

Helen Tuddenham 

CC sEna tor Kerans 
Senator Thorne 
Representative Baum 
ENUF 
Environmental Quality Commission 

-tAT~ 
Ted Tuddenham 

State of Orecron 
DEPARTMENT DF ENVIRONMENTAL QUALITY 

00 [g @ rn; 0 w [g rir 
MAY 3 u 1989 l.!!) 
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TO• House Environment Committee 
Setate Capitol 
Salem,Oregon 97310 

Dear Sirs1 

May 25, 1989 

If Senate Bill 425 gets passed as is with Eastern Oregon deleted from 
the Field Burning Ban, all of us over here are in deep trouble, or I should 
say deep smoke. It is an outrage that Eastern Oregon is excluded and we 
are very unhappy with Baum, Faubash and Thorne for supporting this. 

It means we will have more burning than ever as we'll be a magnet for 
increased acreage to be leased from farmers in the Willamette Valley. 
With burning restricted and phased out in that area, the smoke opponents 
will be pacified and we' 11 lose the political clout or "Willamette Muscle". 
Alone we can not fight in the political arena; we do not have the population. 

We will be stuck with greatly increased field burning for years--we already 
have way too much. The Grand Ronde Valley is a smoke sensitive area to 
begin with. Hard to imagine it getting worse than the last couple of years, 
but it will and it was intolerable to begin withl 

We might as well all pack up and leave. Forget about attr·acting tourists, 
new business, retirees and good athletes for our college. Who'd want to 
come to this once beautiful valley obscured with unsightly, unsafe smokel 

Many people already have medical bills that are outrageous and there is just 
untold suffering by the smoke already in the air. Our summers are already 
ruined from about mid July on. Many people are imprisoned in their homes, 
and those that can't be inside are getting damage to their lungs by simply 
beea thing. That smolce is filled with dirt and chemicals, 

This bill is making us citizens feel like second class citizens and when 
election time comes around we will remember those that put profit for some 
above the protection of the good health of all. It is only by banning field 
burning that a viable solution will be found--necessity being the mother of 
invention. Many people feel we are ~urning a valuable resource that could 
be used to create a whole new industry. 

senator Kerans 
senator Thorne 
Representative Baum 
E:HllF Group 

Marge Woodford 

Environmental Quality Commission 

Henry Woodford 

I 
H Woodford "' 1202 Penn Ave . 
Lagrande OR 97850 
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To: D. E:. Q. 

HOUSE OF REPRESENTATIVES 
SALE'M, OREGON 

97310·1347 

From: Rep. Liz VanLeeuwen 

H;;rre P'101 e 
369-l&.4:. 

Cap1(C! Mt:n~'Jt 
37f;,tJ772 

Re: Proposed Rule Revisions on Field 3urning, l?ropaning & Stack 
Burning 

As you probably know, ! represent the largest area of grass 
seed growing in the state. I'm also in the unique position of 
being a grower, and one who has been involved from i:he beginning 
of the controversy in trying to find alternatives and solve the 
problems. :r know f ~.rst hand what it takes in time and in money 
to rake, bale and remove the straw and try to sell it, then to 
try and have the right equipment and the allowable conditions. to 
propane flame. It takes manx hours---at least 20 times as long 
to do the actual flaming as it does to open burn the same field. 

With the limitations imposed by the DEQ on speed, etart and 
stop times, at best, you can probably only propane BO acres a 
day. That 80 acres could be open burned in 20 minutes. 

With the pressure on against open burning, and with the 
growers trying to shift to alternatives, we need to leave 
flexibility to accomplish as much propaning as possible. 

If we limit both open burning and propaning, particularly on 
the perennial seed fields, there will be a drastic reduction in 
quantity and quality. A real adverse effect on Oregon's economy, 

r hope you are aware of the tremendous effort made by the 
seed growers this past summer in straw removal and the building 
of a number of storage sheds. This spring huge straw storage 
sheds are cropping up like mushrooms. Even with i:he hoped for 
tax-credits, and the hoped for sales of straw, these are a real 
added expense, as is all the ot'1el" straw !~andl ing equipment and 
labor required. 

Probably the biggesc item in smoke management from open 
burning is to handle it aystematically and to do larger areas at 
one time. 

! see you proposing to have ~EQ do a field by field release. 
In my opinion, that is not practical, both from a staffing and a 
timing standpoint. 

From persona,:!. experieri.ce, ! k~·O'W that t:he Orchard Grass seed 
fields we were not permitted to ope!1 burn or propane, have had a 
dramatically reduced yield. By honoring the DEQ requests in 
1987, and by being shut off by regulation in 1988, we were not 
able to complete propaning. Remember, once we've removed the 
straw in preparation for propaning, it is no longer possible to 
open burn. The other choice to it burn it with chemicals. 

The photos below show the difference when a perennial grass 
has to be reseeded and wha<: the new stand looks like after open 
burning as compared to removing <:he straw and propaning. 



?.'"lt)tO #_; 

get n1ce, ciea~: 

Photo #2: With propaning and charcoal seeding, you may Qet a 
new stand that is not nearly so clean, ln fact, we will probably 
not be able to meet the seed certification standard3 on this one 
below. !t was so weedy, the hand weeding crew finally gave it up 
as hopeless. Again a very expens~ve process. 

?lease give as much leeway as possible for propaning atter 
straw removal. Remember, the farmer" have the v111.rying weather 
conditions to deal with, too. 

Sincerely. 

l 1c. ~Ah.---·· 
Liz VanLeeuwen. State Representative, District 37 ' 



May 2 6, 19 8 9 

Mr. Stanley K. Meyers, P. E. 
Vice President of Engineering 
BEN-FAB Division of JELD-WEN 
P.O. Box 1540 
Klamath Falls, Oregon 97601 

Dear Stan: 

Thank you for your May 22nd letter. As you could tell from our 

response at the last EQC meeting, the commission takes seriously 

the concerns you reiterate in your letter. The oveI" riding 

concern articulated by staff and one as to which the commission 

shares sensitivity is the magnitude of the task we all face in 

bringing Klamath Falls into attainment. 

·I'm pleased to learn of your support for the offset program and I 

hope you will agree that the guidance proposal from staff will 

meet the concerns you express. The staff is convinced, and I 

think reasonably, that there will be sufficient offsets available 

within the air shed to make the program viable. 



" 
TOOZE MARSHALL SHE R HOLLOWAY & DUDEN 

Mr. Stanley K. Meyers, P.E. 
Vice President of Engineering 
BEN-FAB Division of JELD-lo/EN 
May 2 6, 19 8 9 
Page 2 

I'm frankly reluctant to approve the rule on anything but a 

retroactive basis based in part on our experience in other non-

attainment areas. The issue of equity seems so crucial and when 

the resource is already under such tremendous stress, I hate to 

exacerbate the problem when projections show industry's 

contribution to the problem increasing as a relative percentage 

of the total. 

This is a tough issue to resolve on a win-win basis. lolh i le I 

hope for the passage of Senate Bill 422, I don't feel it is 

reasonable to put all of our eggs in that basket. I ts clear in 

my mind that we'll need some contribution from industry and the 

rule~ is aimed at achieving that now. 

TI1is is policy formulation in its toughest form. Be ass.ured that 

Cd'-
we are quite sensitive to the}Gequences of the decision and that 

we appreciate your constructive, intelligent and persuasive 

involvement in the process. I hope we will be able to achieve 

attainment and the good health benefits that will accompany it on 

a reasonable cost-benefit basis. 



" 
TOOZE 

f Q( 

MARSHALL SHgN~LOWAY 
~-

/ 
<'/ 

Mr. Stanley K. Meyers, P.E. 
Vice President of Engineering 
BEN-FAE Division of JELD-WEN 
May 2 6 , 1 9 8 9 

& DUDEN 

Page 3 

'-'~,_J-'--t . 
I enclose a copy of a recent ,/New York Ti mes a r t i c I e about 

forthcoming acid rain 11 offset 11 legislation. 

Very truly yours, 

William P. Hutchison, Jr. 

WPH/kd 
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Sale of Air Pollution Permits 
Is Part of Bush Acid Rain Plan 

c B~.PETER PASSELL 

For two deCades, economists have 
tried and fa'iled to make their mark on 
America's effort to clean up the envi­
ronment. Now 1 for the first time, their 
arguments are finding a -receptive 
audience at the White House, where 
President ·Bush's· aides are drafting 
legislation cin acid rain. 

The legislation would allow compa­
nies to buy and sell the right to pollute 
and thus let the market decide the 
cheapest way to contain smokestack 
emissions. It is rated by one White 
House official at having a "better than 
even money'' chance of passing Con­
gress. Such a victory for economists 
would change the thrust of anti-pollu­
tion efforts for decades to come. 

To a generation of environmental ad­
vocates hardened by trench warfare 
with business, the only good polluter is 
a repentant polluter.-But to economists, 
pollution is a necessary evil: the best 
way to cope with it is to figure out how 
much is too tnuch and then let private 
markets decide \Vho can clean it up 
most efficiently. This market-based ap­
proach has also gained powerful allies 
in Congress and even in environmental 
groups. 

After a decade of investigation, there 
ts no longer any serious dissent from 
the view that acid rain is largely 
caused by sulfur emissions from coal­
and oil-burning electric power plants. 
Nor is there much doubt that acid rain 

WOODSTOCK VETS NEEDED FOR DOCUMEN­
TARY.Call KentSt.Jolin{609) 530-5101.~ADVT. 

\· 

Is damaging forests and lakes in the , 
Northeast and Canada. President 
Bush, reversing the stance of the Rea­
gan Administration, has pledged to 
support some sort of legislation to re­
duce those emissions. 

The strategy long favored by most 
Congre~sional Democrats and environ­
riiental groups is to set a limit on the 
amount of sulfur that can be emitted by 
utility boilers. 

Many utilities, it was assumed, would 
meet the standard by switching from 
high-sulfur coal extracted by members 
of the United Mine Wnrkers In the East 
and Midwest to low-sulfur coal from 
the West, coal largely mined by non­
union workers. 

Thus, to win the support of the A.F.L.-

Continued on Page All, Column 2 
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'Sale of Air Pollution Permits 
Is Part of Bush Acid Rain Plan 

Continued Fr~m Page 1 

C.I.0. and coal-state members of Con­
gress, proponents of acid-rain legisla­
tion have generally agreed that some 
plants should be denied the option to 
use lcw·sulfur coat These plants would 

\

be required to use "scrubbers," special 
equipment on smokestacks that re-
1moves sulfur by a chemical reaction. 
1 One such proposal, the 1988 bill spon-
1 sored by Senator George J. Mitchell, a 
'!Maine Democrat who then headed a 
subcommittee on environmental pro­
tection, would have effectively re­

l quired such scrubbers on about 55 
older coal plants by 1995. The installa­
tion costs would have been subsidized 
with a tax on electricity produced in all 
high-sulfur plants. 

Regionai Allowances 
A cheaper, market-based alterna· 

live, argues Dan Dudek, an economist 
for the Envlronmental Defense Fund, 
would be to set the maxitnuin tonnage 
of sulfur emissions permitted from an 
entire region - the 31 states east of the 
Great Plains, for example. 

Utilities would then be issued per· 
mits to pollute, with emissions linked to 

i past rates of discharge. A big uti1ity in 
I the Midwest wi.th aging. plants that 

A new political 
climate changes 
the thinking 
about pollution. 

wheat dealers now use the grain mar­
kets in Chicago, buying and selling per­
mits according to price and seasonal 
needs. 

Such flexibility, Mr. Dudek says, 
would generate more anti-pollution 
bang for a buck. And a study by !CF 
that was just released by the Environ­
mental Protection Agency comes to the 
same concluslon. 

Cutting nine million tons of sulfur 
(roughly half the amount now emitted 
each year) by tightening controls on 
every smokestack would add $2.3 bil­
lion annually to utility costs by the year 
2000, the study says. Meeting the same 
goal by allowing unrestricted trading 
in pollution permits would cost just $1.5 
billion, the agency found. 

These numbers may be new, but the 
basic ideas h.ave been around for years. 
Since· 1978, the E.P.A. has allowed 
cities that could not meet air quality 
standards to create emissions trading 
systems, in which new businesses buy 
pollution rights from existing ones. But 
the approach has been used very spar· 
ingly and has never caught on v:ith 
local environmental adminstrators. 

According to Paul Portney, a re· 
searcher at Resources for the Future 
in Washington, the idea of exchanging 
the right to pollute for money has never 
appealed to those in the vanguard of 
the environmental movement. "They 
viewed pollution as morally wrong," he 
says, something to be excised, not ac· 
comn1odated. 

Political Climate Changes 
Why have the prospects for a mar­

ket-based approach improved? One 
reason is a changing political climate. 
Ronald Reagan opposed any regulation 
of acid rain. President Bush says he is 
committed to such legislati-on, and as 
early as last December-declared him· 
self in favor of market-based solutions 

. to environmental problems wherever 
have always burned high-sulfur coal they were practical. 
might end up with rights to dump a Senator Robert C. Byrd, the former 
half-million ton!; of sulfur a year, whil Majority Leader from West Virgina, a 
a sn1all·town electricity CO·op operat- major coal·mining state, insisted that 
ing an emiss-:ons·free hydropower any legislation protect high-sulfur coal 
pov.-·er plant would receive none at all. mines and miners. His successor, Sena· 

The limit in total emissions, and each tor Mitchel1, is knov.'n as a friend of or­
utility's share of the tonnage, would be ganized labor. But his past support for 
ratcheted down c:Wer time, \vith a goal scrubbers was pragmatic, not ideologi­
of, say, cutting sulfur output in half cal. 
within 15 years. An equaUy important faccor is the 

According to studies by ICF Inc., a rise of a ne\V generation of environ­
rcspected environmental consultant in mentaHsts who are more cost-con­
Virginia, scrubbers would remain the scious and Jess suspicious of business. 
cheapest way for some utilities to stay The fr~e-market enthusiasts at the 
within en1issions limits; the tighter the Environmental Defense Fund, based 
constraint on total tonnage, the larger on the West Coast, may not dominate 
the number of plants likely to need the Clean Air Coalition, the collective 
scrubbers. But others, Mr. Dudek be- voice of environmental groups on alr 
lieves, \Vould adopt alternative strate· pollution matters, But they do serve as 
gies. · • a counterweight to the Coalition's 

They might switch to low~sulfur coal traditionalists at the Natural Re· 
or try new techno10gies that re1nove sources Defense Fund. 
sulfur without scrubbers. Or they David Hawkins, an E.P.A. official in 
might Hmit the use of their most pollut· the Carter Administration and the De· 
ing plants to periods of peak electricity fense Fund's spokesman on acid rain, 
demand. Yet another strategy would be wil1 not commit himself to support 
to retire older plants, replacing th~m legislation for a market-based system. 
with natural-gas fired units or offering However, if a bill \Vere introduced by 
subsidies to customers to invest in the Bush Administration that promised 
high-efficiency appliances and lighting substantial reductions in sulfur emis-
fixtures. sions bY any reliable means, the De-

Buylng and Selllng Permits lense Fund would not likely oppose it. 

"'~ 

But some utilities, particularly those 
in areas of rapidly growing demand for 
electricity, would probably find it 
cheaper to buy pollution permits than 
reduce emissions. Jndeed, some might 
use the market for pe~mits the \vay 

To do so wou1d risk a split in the coali-l 
tion and dim the chances of any acid 
rain legislation this year .• 

GIVE TO THE FRESH AIR FUND 

L p- ' '· 

r::·• 
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May 22, 1989 

DESIGN AND SALES OF CUSTOM BUILT MACHINERY 

P.O. BOX 1540 - PHONE (503) 883-3373 

KLAMATH FALLS, OREGON 97601 

Mr. William p, Hutchison, Chairman, EQC 
Tooze, Marshall, Shenker, Holloway & Duden 
333 S.W. Taylor St. 
Portland, OR 97204,2496 

Dear Mr. Hutchison: 

I would like to thank you and the members of the Commission for the time 
and effort to examine the issues concerning the proposed emission limit 
change from 15 tons to 5 tons at the April 14th, EQC hearing. Two issues 
received considerable discussion at this hearing. 

First is the issue of woodstove "buy-outs• as offsets. The Klamath 
Basin's industries support this idea as an approach that, in the right 
cases, will spend abatement dollars where it can make the greatest impact 
for the dollars spent. These offsets may be the only offsets available 
to new industries, or small industries with no potential 'on site offsets 
available. However, caution needs to be exercised. Until the amount of 
these offsets is inventoried, a determination of how many of the public 
will be willing to participate, the amount of reduction allowed for each 
type of appliance determined, a written program addressing the many other 
details is accepted by DEQ, EPA and our local jurisdictions, the 
feasibility of this proposed program will remain in question. Passing 
the proposed rule change assuming this offset program as a viable 
alternative is premature. 

Secondly, there was considerable discussion concerning retroactivity and 
JELD-WEN's pending permit. I have included my January 16th letter to Ms. 
Gail Achterman which clearly outlines the steps, beginning 15 months ago, 
to obtain this permit. To impose yet another rule change to this permit 
after cooperating with the Department to comply with the 15 ton limit, 
will send a disturbing message to Oregon's present and potential new 
industries as to the ability to plan capital outlays with the assurance 
that the goal posts won't be moved. This, coupled with the comment by 
Mr. Hanson at the April 14th hearing; that making the rule retroactive 
would have "no practical effect•, and later comments by others that rule 
changes; "normally apply to all new or permits which subsequently request 
modifications" argue strongly against making this rule retroactive. 

The above items deal with the effects of the rule should it be adopted. 
However, we continue to believe that the need for this rule change has 
not been shown. The Department's staff report does not discuss the 
effects of the recent adoption of PM10 rules which have already reduced 
the trigger point for new source review from 250 to 15 tons <a 17 times 
reduction). Additionally, no quantitative analysis demonstrating the 
need for this tonnage reduction and its contribution to solving the 
problem is presented. With a 4Y. worst day and 7Y. annual contribution 
<DEQ's figures from Agenda item H, Nov. 4, 1988, EQC meeting) a more 
clearly defined need has to be shown before adoption of this rule change 
should be considered. 
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I also am concerned that the cost in capital equipment outlays 
underestimated and that the impact on economic development has 
addressed at all. This is of particular concern when viewed 
perspective of industry's minority contribution to the problem. 
of the impact on our area by the Departments of Energy and 
Development should be requested and be a part of this decision. 

has been 
not been 
from the 

A study 
Economic 

I have discussed this proposed rule change with Representative Bernie 
Agrons. My understanding in those discussions is that Representative 
Agrons believes we should focus our attention on the real problem, 
particulate discharges from wood stoves, through enactment of SB422. It 
is my further understanding that he believes substantial progress needs 
to be made by SB422 before there is a need to address tonnages from 
industry in the Klamath Basin. Any other approach will divert attention 
from the real problem and provide little, if any, help towards its 
solution. 

I hope that these comments and attachments will be helpful information. 
I would be happy to discuss any questions you may have. Thank you for 
your continuing consideration of this matter. 

Sincerely, 

Stanley K. Meyers, P.E. 
Vice President o:f Engineering 
BEN-FAB Division o:f JELD-WEN 

cc: Mr. B. Agrons, State Representative 
Mr. P. Brockman, State Representative 
Mr. B. Pickard, State Representative 
Mr. D. Lohman, State Dept o:f Economic Development 
Mr. J. Keller, Klamath Falls City Manager 
Mr. T. Lindow, Klamath County Commissioner 
Mr. H. Fredricks, Klamath County Commissioner 
Mr. R. Hamil ton, Klamath County Commissioner 
Mr. J. Gero, KC EDA 
Dr. E. Castle,EQC Vice Chairman 
Mr. w. Brill, EQC 
Mr. w. Wessinger, EQC 
Ms. G. Sage, EQC 



January 16, 1888 

DESIGN AND SALES OF .CUSTOM BUILT MACHINERY 

P.O. BOX 1540 - PHONE (503) 883-3373 

KLAMATH FALLS, OREGON 97601 

Ms. Gail L. Achtsrman 
Assistant to the Governor for Natural Resources 
Office of the Governor 
Stats Capitol 
Salem, DR 87310-0370 

Dear Ms. Achtsrman: 

I would like to thank you for your interest regarding the hearings on 
the 15 ton to 5 ton change proposed by DEQ for the Klamath Falls area. 
Your willingness to meet with our City, County and industrial 
representatives to discuss the problem, the timing of the hearings, and 
your letter of December 12th in response to my concerns is most 
appreciated. I understand that Dave Lohman sacrificed other things on 
his schedule and I also appreciated his participation. 

Our ing thfl canFer-ence call meeting 1 ~oLl asked about ths w.i LJ·1i1ulciing of 
approval for JELD-WEN's pending permit modification. Because the 
primary reason for the conference call was the timing of the hearings, 
and because of the limitations of the telephone format, this subject 
was not thoroughly discussed. Since we have found this permit to be 
extremely difficult, to have it currently on hold because of changing 
rules which are to be made retro-active, and to thoroughly answer the 
question you raised on the phone, I have outlined the history of this 
permit below. 

2. 

The original permit modification request was made February 
1888, with assurances from the regional CBsnd) office that 
rules in effect at the time applied. These rules permitted an 
grain per dry standard cubic foot, less than 20~ opacity, and 
to 250 tons per year total plant sits emissions. 

22, 
the 
0.1 

up 

The OEQ 
letter, 
April 6, 

requested further information for the permit review, by 
on March 28, 1888. JELD-WEN responded by letter dated 
1888. 

3. JELD-WEN subsequently received a letter from DEQ, dated June 27, 
1888, informing us of the adaption of PMlO standards for the Stats 
on April 29th. Sines the adoption of the rules was mads 
retro-active to comply with the federal adoption date, of June, 
1887, our application was required to comply with the new 
standards. It is important to nots that this letter recommended 
revising the application to comply with new standards of 15 tons 
PMlO and 25 tons TSP. 
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~. A meeting was held with Tom Bispham, Lloyd Kostow, Don Neff and 
John Hector of DEQ to review the letter and determine the best 
course of action on July 7th. JELD-WEN questioned the 
"retro-activity" at this time but agreed to work with DEQ staff" to 
modify the permit modification to comply with the 15 ton limit. 
After considerable work with Don Neff, this was accomplished and 
the permit resubmitted. 

s. DEQ issued 
indicating 
are raised 

"a chance to comment on . 
the permit would be issued 

during the comment period." 

.", dated September 1st, 
"unless significant issues 

6. We were informed on October 1~th, that a hearing had been 
requested by the County Health Services Administration and also 
that the Department was going to propose more stringent rules, 
requiring a 5 ton limit, for the Klamath Falls area, The hearing 
request has since been withdrawn. At this time, our permit is 
again on hold and DEQ has told us the new rules will be 
retro-active to include our permit. 

A meeting was held with Fred Hansen, Nick Nikkila and others November 
16th. JELD-WEN questioned the retro-activity of the 5 ton rule making 
process to our permit and requested that the DEQ issue the permit. 
This request was denied and the permit is still on hold. 'JELD-WEN has 
worked hard, with DEQ's cooperation, to do all possible to obtain 
issuance of the permit. DEQ has told us that we have done everything 
as they would have. I hope that you can appreciate that we have f"ound 
the attempt to secure this permit frustrating, extremely time 
consuming, and in light of the continual changing of the "goal posts", 
unfair. 

I have tried to answer your question posed during the phone meeting as 
briefly as possible and still present a complete picture. I hope I 
have done so. If you have further questions on this matter, I would be 
happy to discuss them with you by phone or at your office. Thank you 
again for your participation in the phone meeting in December. 

Sincerely, 

Stanley K. Meyers, P.E. 
Vice President of Engineering 

SKM/eh 
Enc ls 
cc: 'Mr. Bernie Agrons, State Representative 

"Mr. Peter Brockman, State Representative 
"Mr. Bob Pickard, State Representative 

Mr. Fred Hansen, Director of Dept. of Environmental Quality 
Mr. Nick Nikkila, Administrator, Air Quality Division, DEQ 

vMr. Dave Lohman, State Department of Economic Development 
·Mr. Jim Keller, Klamath Falls City Manager 
vMr. Ted Lindow, Klamath Falls County Commissioner 
•Mr. Harry Fredricks, Klamath Falls County Commissioner 
·Mr. Roger Hamilton, Chairman of the Board, KF County Commissioners 
·Mr. Joe Gero, KCEDA 



OUTLINE OF CONSENT DECREE 

PULP & PAPER vs. EPA, OREGON, WASHINGTON 

I L 

I. Purpose: To set forth agreements to eliminate measurable 
discharges of dioxin and reduce to the extent practicable 
discharges of chlorinated organic compounds from pulp mills via 
in-plant controls and in-process modifications. Furthermore, it is 
the long term goal to eliminate the use of chlorine and chlorine 
compounds in the industrial process. Plaintiff's challenge to 
listing is recognized and held in abeyance; may be revived at any 
time. 

II. ICS will consist of this consent decree, draft permits, and 
accompanying material persuant to paragraph IX prepared within 90 
days of the entry of this decree. Draft permit provisions relating 
to dioxin, chlorinated organic compounds, and chlorine will be · 
consistent with the provisions of this consent decree. 

III. Defendants recognize that plaintiffs may undertake scientific 
studies of the appropriateness of existing water quality standards 
in Oregon and Washington relating to dioxin. Defendants agree that 
the results of these studies will be considered during the next 
triennial reviews of state water quality standards (scheduled for 
1990). 

IV. Plaintiffs agree to cooperate with defendants to establish a 
sampling and analysis program to test for the presence of 
persistent chlorinated organics and 2,3,7,8 TCDD at each mill. The 
plaintiffs agree to investigate applicable and appropriate internal 
process modifiqations and waste treatment modifications to minimize 
the production of persistent chlorinated organics in concert with 
the elimination of 2,3,7,8-TCDD in effluent from each mill. 

Defendants shall recognize that strategies to minimize persistent 
chlorinated organics and eliminate 2,3,7,8-TCDD to the maximum 
extent.practicable may be unique to kraft, sulfite and dissolving 
sulfite mills and that all potential control strategies may not be 
applicable for every mi11. Defendants further recognizes that 
significant information.relating to the control of chlorinated 
organics will result from the EPA/Industry Cooperative 104 and 25 
mill intensive studies due for completion this year. Such 
information will be used in evaluations and assessments of control 
strategies. 
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Control technologies to be evaluated on a mill-by-mill basis, 
include (but are not limited to): 

a. Improved brownstock washing 
b. Improved chlorine mixing 
c. Improved chlorine control 
d. Extended delignification 
e. PRENOX 
f. Oxygen delignification 
g. Chlorine dioxide substitution 
h. Oxygen bleaching 
i. Further reinforced alkaline extraction stages 
j. End-of-pipe treatment modification 
k. Combinations of these and other strategies. 

The study shall include analysis of these technologies with respect 
to costs, mill configuration, products, and environmental impacts. 
The study shall address the following potential effluent limits: 

(Level 1) 
AOX (Absorbable Organic 2.0 Kg/tonne of air (4.0 lb/ton) 

Halogen) dried bleached pulp 

(Level 2) 
· AOX 1.5 Kg/tonne of air (3.0 lb/ton) 

dried bleached pulp 

(Level 3) 
AOX 0.5 Kg/tonne of air (1.0 lb/ton) 

dried bleached pulp 

(Level 4) 
AOX 0.1 Kg/tonne of air (0. 2 lb/ton) 

dried bleached pulp 

V. Plaintiffs agree that they will immediately begin to take the 
following actions to provide interim reduction of dioxins produced 
and discharged at pulp and paper mills operated by them to the 
extent that sucq actions are consistent with existing product 
standards and equipment configurations: 

a. Eliminate brownstock defoamers which contain re-cycled 
oils or which contain dioxin precursors. 

b. Minimize the use of defoamers and other chemicals 
which contain dioxin precursors. 
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c. Optimize chlorine dioxide substitution to the extent 
allowed by on-site generation equipment. 

d. Minimize chlorine usage. 

Plaintiffs will each complete implementation of the above actions 
and submit a report of the actions taken to the defendants within 
120 days after the date of this agreement. 

VI. Plaintiff~ agree that, beginning no later than 3 years after EPA's 
approval of the applicable draft permit pursuant to paragraph ~~ 
hereof, the effluent from each of plaintiff's mills will not 
contain detectable levels of dioxin. Detectability and analytical 
protocol for dioxin to be per EPA/Paper Industry Cooperative Dioxin 
Screening Study (EPA 440/1-88-025). This will constitute 
conpliance with any water quality based limit for dioxin. 

'. VII. Plaintiffs agree that the NPDES permits governing effluent 
discharged from each of their mills will contain effluent 
limitations covering chlorinated organic compounds, expressed as 
AOX (Absorbable Organic Halogen) (Standard Methods 506). The 
effluent limitations will be established by the issuing agency (DEQ 
or Ecology) after consiqeration of the results of the studies 
described in paragraph IV. The final compliance date for meeting 
such effluent limitations will be 5 years from the date of entry of 
this decree. Plaintiffs agree that they waive their rights to 
challenge by any legal proceeding whatsoever such effluent 
limitation if it requires an AOX of 2.0 Kg/tonne of air dried 
bleach pulp, or is less stringent. More stringent limitations may 
be challenged in the same manner as appropriate for the issuance of 
modification of NPDES PERMITS. (If EPA issues effluent limitations 
guidelines, they will control.) 

VIII .Plaintiffs agree to a long-term goal of ·eliminating the use of 
chlorine and chlorine compounds in their mills, and recognize that 
defendants in future permits may seek to reduce or eliminate 
chlorine usage. 

IX. Defendants DEQ and Ecology will, by September 15, 1989, prepare 
draft NPDES permits governing discharges from defendant's listed 
mills, together with supporting documentation and a schedule for 
issuance, for EPA approval as an Individual Control Strategy (ICS). 
These draft permits will all contain reopener clauses providing for 
the future establishment of AOX effluent limitations as provided in 
paragraph VII. Once EPA approves the ICS, the NPDES permits will be 
issued consistent with the approved schedule for issuance. 
Plaintiffs recognize that in some instances this may require 
modification of existing.NPDES permits, and agree not to challenge 
whether such modification meets statutory and regulatory provisions 
establishing grounds for modification of permits. 

RAB:pj 
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Beaverton Menlo Park 
646-4161 256-1780 
Gresham Moreland 
666-5531 238-1012 
Hillsboro Raleigh Hills 
648-0743 292-9111 
Hillsdale Tigard 
244-0193 639-6121 
Hollywood West Slope 
288-7331 VANCOUVER 292-9237 

Hazel Dell 
695-3481 

\~ 

Tower Mall 
696-0261 
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Cocktails - Wine Cellar 
Continental and American Cuisine 

Open every day at 5:00 P.M. 
·.;:-;:FQ<;f<\oehiatlon~~all 659., H35or 653-0188 · .. 
· }0~.•0ve!IOOking Portland & the Willamette River 

'~f'
1

~1~~)~~:': .. -<--- -~":.--· A~ 5th ilnd River Road 
<<fl,: ··:•· Milwaukie, Oregon 97222 

· ·- _,_,- tFol'mttrly Chal&t L'Abbel 

JJUll·FAST 
STAPLERS• TACKERS 

NAILERS 
and the Staples, 

Brads & Nails they drive. 

SALES & SERVICE 
.. ~ 1625 S.E. Ankeny Street 

Phone 234-9321 Portland, Oregon 97214 

DUO-FAST OREGON CO. 
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Ir~.~ 
r·uruCJr1<..1 uenera1 1::1ecmc l..Almpany · 

FACILITIES USAGE AGREEMENT . , 

14655 S~ Old Scnolls ferry a, 
heaverton OR 97007 
643-54S4, Ext 340 

I. t!eetings may be scheduled durf~g the day from 8 a.m. to S p.r.i. During business 
hours 50 vehicle parking spaces are available. Heetings may be scheduled in 
the evening fror.i 6 p.m. to JO p.m. Meetings must end at 10 p.m., and partici-
pants r.iust leave the premises at that time.. · 

2. Meetings may be scheduled only three months in advance. 

3. PGE retains the right to refuse service to any group. 

4. PGE functions will be given priority; non-PGE functions during the day are 
subject to cancellation upon seven days' notice. 

S. \leekend meetings will pay custodian charge at prevailing rates. 

6. Nonprofit groups must supply tax-exerapt ID number or other proof of nonprofit 
status. 

' 
7. Sponsoring groups are responsible for their group members and attendees. The 

sponsoring group and its participants agree to hold PGE harmless for injury or 
property damage arising out of or related totheir use of ,the facilities. 

8. The public address system and lighting must be arranged in advance and adjusted 
bv PGE onlv. 

9. Successfully performing setup and cleanup activities includes: 

a. Arrangement of tables and chairs. Plans for rearrangement of auditorium/ 
lunchroom must be cleared in advance. At r.ieeting end, roar.is should be 
restored to their usual setup per custodial guidance. 

b. Restrooms must be orderly. 

c. All debris and trash should be deposited in waste receptacles. 

10. Cleaning fees will be assessed as a result of any stains Ito carpet. Fees will 
be assessed for any damage to or missing PG£ prope:rt:y in 'conj unction ,,.,i th 
request for use (ie, microphone, extension cord, etc). 

11. Inappropriate conduct on the preoises r.iay result in future prohibition of 
building use; oisuse of facilities or vandalism may also result in future 
prohibition as \Jell as charges being assessed to the group. l<O ALCOHOL, STREET 
DRUGS, ETC, ALLO\.'ED ON PRE~USES OF FACILITIES. 

12. Catering is available through PGE. Any refrestments ordered that ar.iount to 
over $SO require a SO percent deposit. 24 hours' notice must be given to 
cancel anv catering order, and the SO percent deposit \Jill be forfeited; 
other~ise, the bill ~ill be for prior arrange@ents. Outside catering is not 
permissible unless PGE's catering facilities are unavailable. 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
REQUEST FOR USE OF FACILITIES 

Naoe of Group Dept. of Environmental Quality Appro>:. lfo. 60 

Hailing Address 811 SW 6th, Portland, OR 97204 Phone 229-5395 

Status: Nonprofit ID _ _;XX=--- Contact Person Julie 

Auditorium 
Facilities Room ----------------------------,---------~ 
Date(s) June 2, 1989 Time S:OOAM - 5:00PM 

Catering Requested Will call 1 week prior to meeting. 
Custodial Services for 
Rearrangement of Auditoriura/Lunchroorn: Yes No xx 

I have read, understand and agree tti the above contract terms. 

Signatu:-e fv\14\"""- M,l\ .. ~ ----------------------------

\;'ill !fotify AShP __ 

Dote 5-11- ~ "\ 

Piease return the bortor.i p:..rtiun of this co11tract ulonh·.'\J:rtTi-·-yO'u'r jlii)1.hten_t.-~r pruoi .~~,y-.~ 
~onprofit status as soon as possible to tlnryann Seidel, c/o .. Portland Genernl Electric, 
14655 SW Old Schells Ferry Road, Heavcrton, Oregun 97007, in order tu secure your room 
reservation(s). 

:~:;::.~~:::~~"':'..'ry;;""T';-t':'!?.::,·, " ,, >·.:·. '"'' r?!"'.'<'\'_•_rye,_ • .£,.h, _ _.,, , -.:,..•-_.., .. ,.,, _.gn .•ra:;..., .. ~·<'-':~ ... ~~ ....... ,~.'?!';'~,,, · ·- .. --; .. •· ·· -·--'··~-'--~-·'·· --~·-·'·-· 



INDEMNITY CLAUSE 

THE STATE OF OREGON AGREES TO BE RESPONSIBLE FOR ANY DAMAGE 

OR ANY THIRD PARTY·LIABILITY WHICH MAY ARISE FROM ITS USE OF 

PORTLAND GENERAL ELECTRIC CO. FACILITIES ARISING FROM OR OUT 

OF THE USE OF ITS SERVICES OR EQUIPMENT SUBJECT TO THE 

LIMITATIONS AND CONDITIONS OF THE OREGON TORT CLAIMS ACT, ORS 

30.260 THROUGH30.300, AND THE OREGON CONSTITUTION ARTICLE Xl, 

SECTION 7, TO THE EXTENT OF LIABILITY ARISING OUT OF THE 

NEGLIGENCE OF THE STATE. 

-----~~,~~.oc--~~~~"-".'._ _______________ _ 
authorized signature 

S-10-ll"l 

date 
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DESIGN AND SALES OF CUSTOM BUILT MACHINERY 

P.O. BOX 1540 - PHONE (503) 883·3373 

KLAMATH FALLS, OREGON 97601 

Mr. William P. Hutchison, Chairman, EQC 
Tooze, Marshall, Shenker, Holloway & Duden 
333 S.W. Taylor St. 
Portland, OR 97204,2496 

Dear Mr. Hutchison: 

I would like to thank you and the members of the Commission for the time 
and effort to examine the issues concerning the proposed emission limit 
change from 15 tons to 5 tons at the April 14th, EQC hearing. Two issues 
received considerab1e discussion at this hearing. 

First is the issue of woodstove "buy-outs• as offsets. The Klamath 
Basin's industries support this idea as an approach that, in the right 
cases, will spend abatement dollars where it can make the greatest impact 
for the dollars spent. These offsets may be the only offsets available 
to new industries, or small industries with no potential on site offsets 
available. However, caution needs to be exercised. Until the amount of 
~h~~~ 0f f~~t~ i~ i~~~ntaried, ~ d~tcr~!~~t!~n 0£ h0~ ma~y uf t11~ ~ubll~ 
will be willing to participate, the amount of reduction allowed for each 
type of appliance determined, a written program addressing the many other 
details is accepted by DEQ, EPA and our local jurisdictions, the 
feasibility of this proposed program will remain in question. Passing 
the proposed rule change assuming this offset program as a viable 
alternative is premature. 

Secondly, there was considerable discussion concerning retroactivity and 
JELD-WEN's pending permit. I have included my January 16th letter to Ms. 
Gail Achterman which clearly outlines the steps, beginning 15 months ago, 
to obtain this permit. To impose yet another rule change to this permit 
after cooperating with the Department to comply with the 15 ton limit, 
will send a disturbing message to Oregon's present and potential new 
industries as to the ability to plan capital outlays with the assurance 
that the goal posts won't be moved. This, coupled with the comment by 
Mr. Hanson at the April 14th hearing; that making the rule retroactive 
would have "no practical effect•, and later comments by others that rule 
changes; "normally apply to all new or permits which subsequently request 
modifications" argue strongly against making this rule retroactive. 

The above items deal with the effects of the rule should it be adopted. 
However, we aora.ti.n1.le to believe thst tl"ie need :fo:r- tt1is :cule ehcange has 
not been shown. The Department's staff report does not discuss the 
effects of the recent adoption of PM10 rules which have already reduced 
the trigger point for new source review from 250 to 15 tons (a 17 times 
reduction). Additionally, no quantitative analysis demonstrating the 
need for this tonnage reduction and its contribution to solving the 
problem is presented. With a 47. worst day and 77. annual contribution 
<DEQ's figures from Agenda item H, Nov. 4, 1988, EQC meeting) a more 
clearly defined need has to be shown before adoption of this rule change 
should be considered. 
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I also am concerned that the cost in capital equipment outlays 
underestimated and that the impact on economic development has 
addressed at all. This is 0£ particular concern when viewed 
perspective 0£ industry's minority contribution to the problem. 
0£ the impact on our area by the Departments 0£ Energy and 
Development should be requested and be a part 0£ this decision. 

has been 
not been 
£ram the 

A study 
Economic 

I have discussed this proposed rule change with Representative Bernie 
Agrons. My understanding in those d.i.scussions is that Representative 
Agrons believes we should £ocus our attention on the real problem, 
particulate discharges £ram wood stoves, through enactment 0£ SB422. It 
is my £urther understanding that he believes substantial progress needs 
to be made by SB422 be£ore there is a need to address tonnages £ram 
industry in the Klamath Basin. Any other approach will divert attention 
£ram the real problem and provide little, i£ any, help towards its 
solution. 

I hope that these comments and attachments will be help£ul in£ormation. 
I would be happy to discuss any questions you may have. Thank you £or 
your continuing consideration 0£ this matter. 

Sincerely, 

Stanley K. Meyers, P.E. 
Vice President 0£ Engineering 
BEN-FAB Division 0£ JELD-WEN 

cc: Mr. B. Agrons, State Representative 
Mr. P. Brockman, State Representative 
Mr. B. Pickard, State Representative 
Mr. D. Lohman, State Dept 0£ Economic Development 
Mr. J. Keller, Klamath Falls City Manager 
Mr. T. Lindow, Klamath County Commissioner 
Mr. H. Fredricks, Klamath County Commissioner 
Mr. R. Hamilton, Klamath County Commissioner 
Mr. J. Gero, KCEDA 
Dr. E. Castle,EQC Vice Chairman 
Mr. W. Brill, EQC 
Mr. W. Wessinger, EQC 
Ms. G. Sage, EQC 



Janua•y 16, 1989 

DESIGN AND SALES OF CUSTOM BUILT MACHINERY 

P.O. BOX 1540 - PHONE (503) 883·3373 

KLAMATH FALLS, OREGON 97601 

Ms. Gail L. Achte•man 
Assistant to the Gove•no• fo• Natu•al Resou•ces 
Office of the Gove•no• 
State Capitol 
Salem, OR 97310-0370 

Dea• Ms. Achte•man: 

I would like to thank you fo• you• inte•est •ega•ding the hearings on 
the 15 ton to 5 ton change P•oposed by DEQ fo• the Klamath Falls a•ea. 
You• willingness to meet with ou• City, County and indust•ial 
•ep•esentatives to discuss the p•oblem, the timing of the hea•ings, and 
you• lette• of Decembe• 12th in •esponse to my conce•ns is most 
app•eciated. I unde•stand that Dave Lohman sac•ificed othe• things on 
his schedule and I also app•eciated his pa•ticipation. 

During th~ confAr~nce call meeting, you ask~d ab~ut the ~ithholding af 
app•oval fo• JELD-WEN's pending pe•mit modification. Because the 
P•ima•y •Bason fo• the confe•ence call was the timing of the hea•ings, 
and because of the limitations of the telephone fo•mat, this subject 
was not tho•oughly discussed. Since we have found this pe•mit to be 
ext•emely difficult, to have it cu••ently on hold because of changing 
•ules which a•e to be made •et•o-active, and to tho•oughly answe• the 
question you •aised on the phone, I have outlined the histo•y of this 
pe•mit below. 

1 . The o•iginal pe•mit modification •equest was made Feb•ua•y 
1988, with assu•ances f•om the •egional CBend) office that 
•ules in effect at the time applied. These •ules pe•mitted an 
g•ain pe• d•Y standa•d cubic foot, less than 20~ opacity, and 
to 250 tons pa• yea• total plant site emissions. 

22, 
the 
0.1 

up 

2. The DEQ •equested fu•the• info•mation fo• the pe•mit •eview, by 
lette•, on Ma•ch 28, 1988. JELD-WEN •esponded by lette• dated 
Ap•il 6, 1988. 

3. JELD-WEN subsequently •eceived a lette• f•om DEQ, dated June 27, 
1988, info•ming us of the adoption of PMlO standa•ds fo• the State 
on Ap•il 25th. Since the adoption of the •ules was made 
•et•o-active to comply with the Fede•al adoption date, of June, 
1987, ou• application was •equi•ed to comply with the new 
standa•ds. It is impo•tant to note that this lette• •ecommended 
•evising the application to comply with new standa•ds of 15 tons 
PMlO and 25 tons TSP. 



M•. Gail L. Achterman 
January 16, 1989 
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~. A meeting was held with Tom Bispham, Lloyd Kostow, Don Neff and 
John Hector of DEQ to review the letter and determine the best 
course of action on July 7th. JELD-WEN questioned the 
"retro-activity" at this time but agreed to work with DEQ staff to 
modify the permit modification to comply with the 15 ton limit. 
After considerable work with Don Neff, this was accomplished and 
the permit resubmitted. 

s. DEQ issued 
indicating 
are raised 

"a chance to comment on . 
the permit would be issued 

during the comment period." 

.", dated September 1st, 
"unless significant issues 

6. We were informed on October 1~th, that a hearing had been 
requested by the County Health Services Administration and also 
that the Department was going to propose more stringent rules, 
requiring a S ton limit, for the Klamath Falls area. The hearing 
request has since been withdrawn. At this time, our permit is 
again on hold and DEQ has told us the new rules will be 
retro-active to include our permit. 

A meeting was held with Fred Hansen, Nick Nikkila and others November 
16th. JELD-WEN questioned the retro-activity of the S ton rule making 
process to our permit and requested that the DEQ issue the permit. 
This request was denied and the permit is still on hold, JELD-WEN has 
worked hard, with OEQ's cooperation, to do all possible to obtain 
issuance of Lhe permit. DEQ has LOld us that we nave done everything 
as they would have. I hops that you can appreciate that we have found 
the attempt to secure this permit frustrating, extremely time 
consuming, and in light of the continual changing of the "goal posts", 
unfair. 

I have tried to answer your question posed during the phone meeting as 
briefly as possible and still present a complete picture. I hope I 
have done so. If you have further questions on this matter, I would be 
happy to discuss them with you by phone or at your office. Thank you 
again for your participation in the phone meeting in December. 

Sincerely, 

Stanley K. Meyers, P.E. 
Vice President of Engineering 

SKM/eh 
Enc ls 
cc: "Mr. Bernie Agrons, Stats Representative 

"Mr. Peter Brockman, State Representative 
-Mr. Bob Pickard, State Representative 

Mr. Fred Hansen, Director of Dept. of Environmental Quality 
Mr. Nick Nikkila, Administrator, Air Quality Division, DEQ 

vMr. Dave Lohman, State Department of Economic Development 
-Mr. Jim Keller, Klamath Falls City Manager 
-Mr. Ted Lindow, Klamath Falls County Commissioner 
-Mr. Harry Fredricks, Klamath Falls County Commissioner 
-Mr. Roger Hamilton, Chairman of the Board, KF County Commissioners 
-Mr. Joe Gero, KCEDA 



CITY OF KLAMATH FALLS, OREGON 

February 28, 1989 

AN EQUAL OPPORTUNITY EMPLOYER 
P.O. Box 237 

97601 

John Core, Hearings Officer 
Department of Environmental Quality 
811 S. w. Sixth Avenue 
Portland, OR 97204-1390 

Re: Air Quality 

Gentlemen: 

SISTER CITY 
ROTORUA, NEW ZEALAND 

The Klamath County air shed should not be grouped into a Southern 
Oregon solution. The industrial contribution to the problem is so 
small that we need to concentrate our efforts on incentives which 
do not conflict with the Oregon economic recovery program. The 
City and County are jointly pledged to an air shed management 
program supported by industrial permit holders with three major 
thrusts. 

The first is an incentive program for industry to reduce the 
residential contribution through a retrofit program in lieu of air 
scrubbers.. The second is a voluntary emission control on days of 
heavy inversion. The third element is an effort to create 
incentive programs to address the economically disadvantaged, 
single-source wood burning problems. 

The E.P.A. regulations offer a longer period to address the 
problem. If the Environmental Quality Commission adopts these 
rules, the local industries will be impacted and the PM10 problem 
will remain. We are in this air-quality dilemma due to energy 
polices which were supported by State and Federal incentives to 
burn wood. The emissions are coming out of "state-approved" 
burning devices and the air-quality findings are only two years 
old. I do not believe that hastily-drawn.controls imposed on 4% 
of the problem will solve the problem. 

I am again requesting that the Departments of Energy and Economic 
Dev~J.opment review this policy to determine the local impact:"~~ouF'' 
people deserve more than a pendulum approach to problem solving. 

I believe that inclusion of Klamath County in a 15 to 5 ton 
industrial limit will decrease the effectiveness of our air 
management program. I am therefore requesting that the D.E.Q. 
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BUSINESS LICENSE 883·5361 
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recommend State rulemaking to exclude Klamath County for three 
years to test our management program on our air problem. 

If at the conclusion of a three-year trial period we have not 
significantly reduced the PM'° emission, I will support the 
inclusion of Klamath County in a state-wide limit which you 
suggest. 

I look forward to working with you and if we can be of any further 
assistance, please let me know. 

Sincerely, 

~/VlM 121!~-
v;ames R. Keller 

City Manager 

JRK:ldf 

cc: Nick Nikkila., Air Quality Administrator 
William P. Hutchison, EQC Chairman 
Dr. Emery N. Castle, EQC Vice Chairman 
Wallace B. Brill, EQC Commission 
Genevieve Pisarski Sage, . EQC Commission 
W1iliam w. Wessinger, EQC commission 
Representative Bernie Agrons 

bee:· Stan Meyers 
Commissioner Ted Lindow 



April 12, 1989 

DESIGN AND SALES OF CUSTOM BUILT MACHINERY 

P.O. BOX 1540 - PHONE (503) 883·3373 

KLAMATH FALLS, OREGON 97601 

TO: ENVIRONMENTAL QUALITY COMMISSION 

RE: PROPOSED RULE ADOPTION FOR KLAMATH FALLS URBAN GROWTH 
BOUNDARY 

Dear Members of the Commission: 

The DEQ staff report under consideration refers to the Klamath Falls 
Air Shed as having a serious PM10 air quality problem. Those of us 
involved in this issue would all agree. However, the report does 
not quantify the problem and current data for recently measured 
levels of PM10 are not presented. According to the Klamath County 
Health Office, the Klamath Air shed was above the 150 ug/m level 39 
days for the 1988-1989 heating season with an average PM10 count of 
238 ug/m and a high for the season of 417. For the 130 days of 
this most recent heating season, the average daily PM10 count was 
119 ug/m with a standard deviation of 90. This is a significant 
improvement over prior years when the 700 level was reached several 
times and is largely attributable to the voluntary compliance 
program. A 4X worst day contribution, with a maximum contribution 
of 17 ug/m 3 further demonstrates industries minor contribution to 
the out-of-compliance days. A more factual presentation, clearly 
demonstrating the need for these rules should be requested by the 
EQC before these rules are adopted. Additionally, more time should 
be allowed for the voluntary program to work and Klamath County to 
develop the proposed air quality management plan before passing 
increasingly stringent rules for industry. 

The report recognizes the costs of the proposal to be far greater 
than initially stated. Even though the cost per ton figures are in 
the original range, the physical implementation of this kind of 
hardware is done on the size required for the facility, not on an 
incremental ton basis. For any existing industry, if the reduction 
causes LAER to be triggered, the $350,000 or greater costs are going 
to happen. Even the Department's report recognizes these costs to 
be "more typical of the smaller industries located in the Klamath 
Falls UGB" and estimates the one source costs as high as 
$800,000.00. At the 5 ton levels, simply increasing operating hours 
may cause these costs to be incurred. No answers to the potential 
cost on economic development have been put forward. These costs are 
potentially greater than the capital costs described above and 
should be calculated and taken into consideration before these rules 
are passed. 
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TO: ENVIRONMENTAL QUALITY COMMISSION 

RE: PROPOSED RULE ADOPTION FOR KLAMATH FALLS URBAN GROWTH 
BOUNDARY 

The offsetting of woodstove emissions is presented as a less cost 
alternative. JELD-WEN, the other basin industries, Klamath County 
and the City all support this concept. However, until this program 
is in place, accepted by DEQ, EQC and EPA, and the availability of 
willing households verified, the viability of this alternative is 
unknown. Development of this offset program, including agreements 
from EPA and others, and a determination of its actual potential 
should be in place before passing these rules. Adopting rules now, 
based on these offsets being available is "betting on the come•. 
The report states that 100 tons of offsets are available by reducing 
emissions to Medford levels. These are, however, only available by 
the application of the high cost technology described above. 

The Department continues to express the need for this rule change to 
be retroactive. The numbers presented above, and the consideration 
of 1 ug/m3 out of an allowable 150 <or only .066Xl do not make a 
case for retroactivity. Furthermore, JELD-WEN's permit has now been 
on hold for 1~ ~onths and if retroactive, this would repre8~nt ~h? 
third (3rd) set of rules applied to it. This is simply not fair 
treatment of an Oregon industry, sends the wrong message to industry 
(both existing and potential), and is at odds with the Governor's 
Oregon Comeback program. Furthermore, the withholding of this permit 
has continued to delay the testing of this project and any 
modifications which may be required to achieve compliance. Finally, 
to my knowledge, the adoption of a rule has never before been made 
retroactive. Setting this precedent with its negative impact on the 
goals of both the Department and industry is in the interest of 
neither party. 

The report states the concern about "the inequity of seeking public 
cooperation in extensive control of emissions from woodheating 
households while permitting major expansions in industrial 
emissions•. The existing rules, only one year old and 17 times more 
stringent than those replaced, already do not allow major increases 
without LAER to mitigate them. Representing the difference between 
15 tons and 5 tons as major is misleading. Recognition of the fact 
that industry has been under regulation for air emissions since the 
early 1970's and recent changes that have radically tightened the 
rules needs to be given consideration. In fact, for the situation 
to be equitable, rules similar to those for industry (PM10 & opacity 
limits) should be in place for woodsmoke, field burning and other 
sources before rules for industry need to be further addressed. 
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TO: ENVIRONMENTAL QUALITY COMMISSION 

RE: PROPOSED RULE ADOPTION FOR KLAMATH FALLS URBAN GROWTH 
BOUNDARY 

In conclusion, let me state the following: 

1. The staff report does not substantiate with current data, 
the conclusion that the 5 ton limit for industry is needed. 

2. Costs in the $350,000 to $800,000 range to control a 
medium size boiler or other facility are not warranted by the 
0.37. improvements anticipated. 

3. The retroactive part of this proposal is, representing 1 
ug/m out of an allowed 150, not necessary and will have 
negligible affect on the ability to attain compliance of the 
Klamath air shed. For an agency to terminate the permit 
process (initiated on September 15, 1988) after having 
already gone through the public comment period which states; 
"DEQ plans to grant the permits unless significant issues are 
raised during the comment period", is grossly unfair and in 
th1s case unjustified. Is this the message we want to send to 
Oregon's industries? 

4. The concern of public perception fails to recognize long 
standing regulation of industrial control and substantial 
tightening of the rules less than one year ago. Although 
politics is an important part of this issue, they are far 
outweighed by the history of control and the minor 
contribution of ind~stry in this particular air shed. It is 
significant to note that Mr. Perry Rickard, Klamath County 
Health Officer, is on public record as opposing the need for 
both this rule and its retroactive provision. 

It is JELD-WEN's recommendation that this proposal is not 
However, if they are adopted, it is our very strong request 

adopted. 
that the 
for the retroactive provision of the rule be deleted. Thank you 

opportunity to present these comments. 

Sincerely, 

- <tl~l/}'f~~ 
Stanley K. Meyers, Vice President Engineering 
JELD-WEN, inc., BEN-FAB Division 

SKM/jh 
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(:\) lf the cost to replace or reconstruct the facility is 
greater than the like-for-like replacement cost of the original 
f3cility due to :.1 requirement imposed by the Department, 
the FL'der::il Envirnn1nental Protection Agency or a regional 
air pollunon :1u1hu1i1y, then !he facility may be eligible for 
tax cn::Uit cenific::uion up to an amount equal to the dif­
ference bet\vccn 1he cost of the new f3ci!ity and the like-for­
like rep!aceincnt cost of the original facility; or 

(B) If a facility is replaced or reconstructed before the 
end of its useful life then the f3.cility may be eligible for the 
remainder of the tax credit certified to the original facility. 

(g) Property or facilities installed, constructed or used 
for cleanup of emergency spills or unauthorized releases. 
This includes any facility installe_d1 constructed or used for 
cleanup after a spill or unauthorized release bas occurred. 

{4) Any person may apply to the Commission for 
certification under ORS 468.170 of a pollution control facil-: 
ity or portion thereof erected, constructed or installed by the 
person in Oregon if: 

{a) The air or \Vater pollution control facility was erec­
ted_, constructed or installed on or after January 1, 1967. 

(b) The noise poliution control facility waS erected, 
constructed or installed on or after January 1, 1977. 

{c} The solid waste facility was under construction on or 
after January 1, 1973, or the hazardous waste, used oil, 
material recovery, or recycling facility was under construe· 
tion on or after October 3, 1979, and if 

(A) The facility's principal or sole purpose conforms to 
the requirements of ORS 468.155(1); 

(B) The facility will utilize material that would otherwise 
be solid \vaste as defined in ORS 459.005, hazardous waste as 
defined in ORS 466.005 or used oil as defined in ORS 
468.850: 

{i} By mechanical: processing or chemical processing; or 
(ii) Through the production, processing, presegregation, 

or use of: 
(!) Materials which have useful chemical or physical 

properties and which may be used for the same or other 
purposes; or 

(II) Materials which may be used in the same kind of 
application as its prior use without change in identity; 

(C) The end product of the utilization is an item of real 
economic value~ 

(D) The end product of the utilization, is competiti-Ve 
with an end product produced in another state; and 

(E) The Oregon law regulating solid waste imposes 
standards at lesst substantially equivalent to the federal law. 

(d) The hazardous waste control facility was erected, 
constructed or installed on or after January I, 1984 and if: 

(A) The facility's principal or sole purpose conforms to 
the requirements of ORS 468.155( l); and 

(B) The facility is designed to treat, substantially reduce 
or eliminate hazardous waste as defined in ORS 466.005. 

(5) The Commission shall certify a pollution control, 
solid waste, hazardous waste or used oil facility or portion 
thereof, for which an application has been made under ORS 
468.165, if the Commission finds that the facility: 

(A) Was erected, constructed or installed in accordance 
with the requirements of ORS 468.165( 1) and 468.175; 

(B) Is designed for, and is being operated or will operate 
in accordance with the requirements of ORS 468.155: and 

(C) Is necessary to satisfy the intents and purposes of 
and is in accordance with the applicable Department stat~ 
utes, rules and standards. 

StllL Auth.: ORS Ch_ -168 
! lis1 ; DEQ I:'.· l 98-l. t". c::. cf 7-1 J.8.1: OEQ 5-1985. r. & cf. 3-\ 2-85; DEQ 

~0-1987,L&('f. 12-16-87 

Detern1ination of Percentage of Certified Facility Cost 
. .\.llocable to Pollution Control 

340-16-030 ( 1) Definitions: 
(a) "Annual operating expenses" 1neans the estimated 

costs of operating lhc cl:_iin1ed facility including labor, util­
ities, property taxes, insurance, and other cash expenses, less 
any savings in expenses attributable to installation of the 
claimed facility. Depreciation, interest expenses, and state 
and federal taxes are not included. 

(b) "'Average annual cash flow" means the estimated 
average annual cash flow from the claimed facility for the 
first five full years of operation calculated as follows: 

{A) Calculate the annual cash flow for each of the first 
five full years of operation by subtracting the annual operat­
ing expenses from the gross annual income for each year; and 

(B) Sum the five annual cash flows and divide the total 
by five. Where the useful life of the cl.aimed facility is less 
than five years, sum the annual cash flows for the useful life 
of the facility and divide by the useful life. 

(c) "Claimed facility cost" means the actual cost of the 
claimed facility minus the salvage value of any facilities 
removed from service. 

(d) "Gross annual income .. means the estimated total 
annual income from the claimed facility derived from sale or 
reuse of recovered rr1aterials or energy or any other means. 

(e) ""Salvage -value" means the value of a facility at the 
end of its useflil life minus what it costs to remove it from 
service. Salvage value can never be less than zero. 

(2) In establishing the portion of costs properly allocable 
to the prevention, control or reduction ofair,_wateror noise 
pollution or solid or hazardous waste or to recycling or 
properly disposing of used oil for facilities qualifying for 
certification under ORS 468.170, the Commission shall 
consider the following factors and make appropriate findings 
regarding their applicability: 

(a) The extent to which the facility is used to recover and 
conven waste products into a salable or usable commodity; 

(b) The estimated annual percent retum on the invest­
ment in the facility; 

(c) The alternative methods. equipment and costs for 
achieving the same pollution control objective; · 

{d) Related savings or increase in costs which occur or 
may occur as a result of the installation of the facility; or 

(e) Other factors which are relevant in establishing the 
portion of the actual cost of the facility properly allocable to 
the prevention, control or -feduction of air, water or noise 
pollution or solid or hazardous waste or to recycling or 
properly disposing of used oil 

(3) The portion of actual costs properly allocable shall be 
from zero to l 00 percent in ~ncrements of one percent. If zero 
percent the Commission shall issue an order denying cer· 
tification. 

(4) In considering the factors listed in OAR 340.16-030, 
the Commission may determine in its findings that one or 
more factors are more important than others and may assign 
different weights to the factors when determining the portion 
of costs properly allocable to pollution control. 

(June, 1988) 4 • Div. 16 
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t1on. cnnsrrucrinn nr installation of the fr1c was com-
pleted bcrOre December 3 l. t 990. 

(E) Cenification of a pollution control fac:. /qualifying 
under ORS 468.165(1) shall be granted for" ·Tiod of 10 
consecutive ye;1rs. The 10-ycar period shall be::;· '.\'ith the tax 
year of the person in which the facility is cert11; under this 
section. However, if ad valorem tax relief is ,'.ilized by a 
corporation organized under ORS Chapter or 62 the 
faci!i"ty shalt be exempt from ad valorem ta>:,<ion, to the 
extent of the ponion allocable, for a period of2! i consecutive 
years, or I 0 years if construction is comm_enced ;."·ter June 30, 
1989 and completed before December 31, 19'''), from the 
date of its first certification by the Commission. 

(F) Portions of a facility qualifying under ORS 
468.165( l )( c) may be certified separately under this section if 
ownership of the portions is in more than <1ne person. 
Certification of such portions of a facility shall include 
certification of the actual cost of the portion of the facility to 
the person receiving the certification. The actual cost cer­
tified for all portions of a facility separately certified under 
this subsection shall not exceed the total cost of the facility 
that would have been certified under one Certificate. Tlie 
provisions of ORS 316.097(8) or 317.116 whichever is 
applicable, shall apply to any"sale, exchange or other disposi­
tion ofa certified portion ofa facility. 

(c) Rejection: If the Commission rejects an application 
for certification, or certifies a lesser actual cost of the facility 
or a lesser portion of the actual cost properly allocable to 
pollution control, material recovery or recycling than was 
claimed in the application for certification, the Commission 
shall cause written notice of its action, and a concise state• 
ment of the findings and reasons therefore, to be sent by 
·registered or _certified mail to the applicant. 

(3) Appeal; If the application is rejected for any reason, 
or if the applicant is dissatisfied with the certification of 
actual cost or portion of the actual cost properly allocabl"e to 
pollution control, resource recovery or recycling, the appli­
cant may appeal from the rejection as provided in ORS 
468. l 10. The rejection of the certification is final and con­
clusive on all parties unless the applicant takes an appeal 
therefrom as provided in ORS 468.110 before the 30th day 
after notice was mailed by the Commission. 

Stat. Auth.: ORS Ch. 463 
Hist.: DEQ I 2-l 984, f. & ef. 7-l J-84; DEQ 5-1985, f. &ef. J-12-85: DEQ 

20-!987, f. & ef. 12-16-87 

Qualification of Facility for Tax Credits . 
340-16-025 (l) "Pollution control facility" or "facility" 

shall include any land, structure, buil"ding, installation, 
excavation, machinery, equipment or device, or alternative 
methods for field sanitation and straw utilization and dis­
posal as approved by the Field Burning i.\dvisory Committee 
and the Department, or any addition to, reconstruction of or 
improvement of, land or an existing structure, building, 
installation, excavation, machinery, equipment or device 
reasonably used, erected, constructed or installed by any 
person, which will achieve compliance with Department 
statutes and rules or Commission orders or permit condi­
tions, where applicable, if: 

(a) The principal purpose of the facility is to comply 
with a requirement imposed by the Department, the Federal 
Environmental Protection Agency or regional air pollution 

authority ~o prevent, control or reduce air, water or noise 
pollution or solid or hazardous waste or to recycle or provide 
for the appropriate disposal of used oil: or 

(b) The sole purpose of the facility is to prevent, control 
or reduce a substantial quantity of air, water or noise pollu­
tion or solid or hazardous waste or to recycle or provide for 
the appropriate disposal of used oil. 

(2) Such prevention, conttol or reduction required by 
this section shall be accomplished by: 

(a) The disposal or elimination of or redesign to elimi­
nate industrial waste and the use of treatment works for 
industrial waste as defined in ORS 468.700; 

(b) The disposal or elimination of or redesign to elimi­
nate air contaminants or air pollution or air contamination 
sources and the use of air cleaning devices as defined in ORS 
468.275; 

(c) The substantial reduction or elimination of or­
redesign to eliminate noise pollution or noise emission 
sources as defined by rule of the Commission; 

(d) The use ofa material recovefy process which obtains 
useful material from material that would otherwise be solid 
waste as defined in ORS 459.005, hazardous \11aste as defined 
in ORS 466.005, or used oil as defined in ORS 468.850; 

(e) The treatment, substantial reduction or elimination 
of or redesign to treat, substantially reduce or eliminate 
hazardous waste as defined in ORS 466.005; or 

(f) Approved alternative field burning methods and 
facilities which shall be limited to: 

(A) Equipment, facilities, and land for gathering, densi­
fying, processing, handling, storing, transporting and incor~ 
porating grass straw or st~w based products which will result 
in reduction of open field burning; 

(B) Propane flamen or mobile field sanitizers which are 
alternatives to open field burning and reduce air quality 
impacts; and 

(C) Drainage tile installations which will result in a 
reduction of grass seed acreage under produciion. 

(g) Installation or construction of facilities which will be 
used to detect, deter, or prevent spills or unauthorized 
releases.', 

(3) "Pollution control facility" or "facility" does not 
include: 

(a) Air conditioners; 
(b) Septic tanks or other facilities for human waste; 
(c) Property installed, constructed or used for moving 

sewage to the collecting facilities of a public or quasi-public 
sewerage system; 

( d) ,-\ny distinct portion of a solid waste, hazardous 
waste or used oil facility that makes an insignificant contri­
bution to the purpose of utilization of solid waste, hazardous 
waste or used oil including. the following specific items: 

(A) Office buildings and furnishings; 
(B) Parking lots and road improvements; 
(C) Landscaping; 
(D) External lighting; 
(E) Company signs; 
(F) Artwork; and 
(G) Automobiles. 
(e) Facilities not directly related to the operation of the 

industry or enterprise seeking the tax credit; 
(f) Replacement or reconstruction of all or a pait of any 

facility for which a pollution control facility certificate has 
previously been issued under ORS 468.170, except: 

J - Div. 16 (June, 1988) 



VICTOR ATIYEH 

"°'""""" 

Department of Environmental Quality 
WILLAMETIE VALLEY REGION 
895 SUMMER, N.E., SALEM, OR 97310Ju~r"li~ (!i'?m6378-8240 

Mr: Scott Forrest 
Forrest Paints 
P.o: Box 2768 
Eugene; OR 97402 

RE: New Dates for 
Closure Activity 

As discussed on July 16; 1986; the following dates are proposed for activities 
and submittals concerning the closure action at your facility: 

Filing of a Part A notification 
Submittal of preliminary groundwater monitoring 
plan to DEQ to be reviewed for adequacy. 

Submittal of finalized groundwater monitoring 
plan to DEQ, (based on DEQ and Water Resources 
comments). 

Completion of installation of groundwater 
monitoring wells and assess gradient (and 
judge adequacy of gradient determination). 

Submittal of analytical results of groundwater 
sampling (1st quarter). 

September 1, 1986 
October 1, 1986 

December 1, 1986 

February 1, 1987 

May 1, 1987 

Submittal of groundwater 
Second quarter 

analytical results again for: 

Third quarter 
Fourth quarter 

Submittal of closure plan (including past 
practices and identification of waste 
management unit). 

August 1, 1987 
November 1, 1987 
February 1, 1988 

May 1, 1988 

These dates are negotiable at this time. Please review them and any 
completion dates you fe·e1 are unrealistic to the project, please send me an 
alternative. 

The agreed upon.dates will be used in the Stipulated Consent Order signed by 
you and by the Director of DEQ. 

Sincere.ly, . _/ _ 

~ ... ~ (;/ {J(.AA--U 

Cynthia Parker Fo«:_ 
Hazardous Waste Consultant 

GLP/wr 
cc: Stan Sturges, CH2M-Hill, Corvallis 
cc: Dick Bach, Stoles, Rives, et al 
cc: HW-SW Division 
cc: Regional Operations Divjsion 
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INTRODUCTION 

This document provides a work plan for implementing a ground­

water monitoring program at the Forrest Paint Company in 

Eugene, Oregon. Figure 1 is a location map. The objectives 

of this groundwater monitoring plan are to: 1) identify 

potential contaminant pathways, 2) support the placement of 

wells capable of determining the facility's impact on the 

uppermost aquifer, and 3) establish appropriate techniques 

for installing wells, collecting and analyzing samples, and 

interpreting monitoring data. 

This groundwater detection monitoring plan has been prepared 

in response to the DEQ's proposed schedule of "closure 

actions" for Forrest Paint (attached in Appendix A) and in 

accordance with EPA guidance for preparing groundwater moni­

toring plans (EPA, 1985). 

NATURE AND EXTENT 

The focus of this plan is the assessment of groundwater con­

tamination from the Forrest Paint facility. Figure 2 is a 

site map. In February 1986, the Forrest Paint Company ini­

tiated a site investigation with the objective of identify­

ing and characterizing soil contamination onsite. 

EXTENT OF CONTAMINATION 

The site investigation included eight soil borings with in­

terval sampling. Phase II of the site investigation was 

completed in April 1986 with the results described in a re­

port entitled "Forrest Paint Co. Site Investigation: 

Phases I & II, April 1986." The findings were: 

rf<iom 
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APPROACH ,. 

specific requirements of a groundwater detection monitoring 

plan for the Forrest Paint Site include: 

O· Further characterize site hydrogeol0gy to determine 

well placement and screened intervals. 

o Implement a system of downgradient wells sufficient 

to provide a high level of certainty that releases 

of hazardous waste constituents into the uppermost 

aquifer.will be detected (minimum of three wells 

required) • 

0 

0 

Implement a system of upgradient wells that reflect. 

background water quality (minimum of one well re­

quired) • 

Determine the groundwater flowrate and direction. 

in the uppermost aquifer. 

Previous investigations at the Forrest Paint site and a re­

view of hydrogeologic literature indicate shallow groundwater 

conditions at the site ha¥e a relatively flat gradient. 

Regional flow in. the area is to the west-northwest, although 

nearby hydrologic features could cause local conditions to 

differ (e.g., Amazon Creek to the south and the Willamette 

River to the northeast). Shallow groundwater wells, do not 

exist near the site, the closest wells (several 1,000 feet 

from the site) penetrate much deeper than the uppermost 

aquifer and would not provide information on the surficial 

groundwater conditions. Due to the uncertainty of the local 

gradient conditions, the investigation will be completed in 

phases. This will allow for interpretation of the field 

20 



DEQ-1 

Department of Environmental Quality 
VICTOR ATIYEH 

GOVERNOR 522 S.W. FIFTH AVENUE, BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

Willamette Valley Region Office 
895 Summer St. N;E;, Salem, OR 97310 

Scott Forrest 
Forrest Paint Company 
1011 McKinley West 
P.O. Box 2768 
Eugene, OR 97402 

Mr. Forrest: 

December 17, 1986 

RE: HW-Forrest Paints 
Tentative Compliance dates 

In regards to our conversation of December 8, 1986, and your communication 
of November 27, 1986, I see no problem with the delay of the submittal of 
the final groundwater monitoring plan until January 6, 1987, as you 
verbally requested. 

However, this may cause some problems with subsequent dates, in particular 
the February 1, 1987, date for completion of installation of the wells. 

May I suggest the following: 

Submittal of finalized groundwater 
monitoring plan to DEQ, (based on DEQ 
and Water Resources comments). 

Completion of installation of ground­
water monitoring wells and assess 
gradient (and judge adequacy of 
gradient determination). 

And the others to remain as: 

Submittal of analytical results of 
groundwater sampling (1st quarter). 

Submittal of grounwater analytical 
results again for: 

Second quarter 
Third quarter 
Fourth quarter 

Submittal of closure plan (including 
past practices and identification of 
waste management unit). 

Dec. 1, 1986 

Feb. 1, 1987 

May 1, 1987 

Aug. 1, 1987 
Nov. 1, 1987 
Feb. 1, 1988 

May 1, 1988 

Revise to be: 

Jan. 15, 1987 

Mar. 1, 1987 



Forrest Paint Company 
December 17, 1986 
Page 2 

This would allow your consultant 
proposed January 6, 1987 meetin,' 
install the wells. 

ome time to review issues resulting from our 
and give you a more reasonable time to 

Please notify me if you have pn: ems with this. 

CLP/fh 

cc: Hazardous Waste Section 
cc: Regional Operations 

Sincerely, 

~r +L;_ ft/A~ 
Cyntnia Parker 
Hazardous Wast'e Consultant 



FORREST PAINT COMPANY 
GROUNDWATER MONITORING PLAN SUPPLEMENT 

January 22, 1987 

INTRODUCTION 

In September 1986, Forrest Paint submitted a groundwater 
monitoring plan to: 

' 

o Further characterize site hydrogeology to deter­
mine well placement and screening intervals 

o Install downgradient wells to detect any releases 
of hazardous waste constituents into the uppermost 
aquifer 

o Install an upgradient well to characterize back­
ground water quality 

o Determine the groundwater flowrate·and direction 
in the uppermost aquifer 

A two-phase approach was proposed. Phase I was to include 
the installation of three monitoring wells with the primary 
objective of determining the groundwater gradient. Phase II 
was to include additional monitoring wells necessary to meet· 
the above objectives. 

This supplement presents a proposal to proceed with Phase I 
of the monitoring plan, with some modifications. These mod­
ifications inc.lude well locations, well installation methods, 
soil sampling methods, laboratory analysis, and project 
schedule. 

SITE CONTAMINATION 

Site contamination is characterized in Figure 1 (this charac­
terization includes information from the Phase III sampling 
effort, December 1986). These contaminant zones are only 
estimates based on limited dat;, but represent the current 
understanding of contaminant d; :;tribution. They provide the 
basis for placement of the gro Jwater monitoring wells. 

WELL LOCATION 

Proposed locations for Phase J 
shown in Figure 1. The trianc 
for groundwater gradient deter 
cific well locations is summa1 

(,J) I'; I l'!m c 7J' r v/i I k a 
51/JrV 5TZJR. c;e-s · 

;11i toring wells are also 
r orientation is optimum 
ation. Rationale for spe­
d in Table 1. 
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Engineers 
Planners 
Economists 
Scientists 

February 23, 1987 

C20400.BO 

Ms. Cynthia Parker 
Department of Environmental Quality 
Willamette Valley Region 
895 Summer St. NE 
Salem, Oregon 97310 

Dear Cynthia: 

Subject: Response to Comments on Groundwater Monitoring Plan 
Supplement 

In follow-up to my February 9 telephone conversation with you 
and Bill Robertson/Water Resource Department, I am responding 
to your comments in a Question:Answer format: 

Q: Will the proposed EPA analytical methods (8015/8020) 
identify the naphtha constituents identified in the site 
investigation work? 

A: Groundwater samples will be analyzed for total organic 
carbon (TOC) by EPA Method 9060. The TOC concentration, 
with the target constituent (carbon) concentrations sub­
tracted, will give a good semiquantitative indication of 
the presence of naphtha constituents. 

Q: Will the naphthalene, dibutyl phthalate, and butylbenzyl 
phthalate identified in borehole BHB of the Phase II 
site investigation be analyzed? 

A: The listed contaminants are base neutral compounds iden­
tified in the paint layer found in the old paint pit 
(BHB). Well 3 will be sampled and analyzed for base 
neutrals and acid extractable contaminants by EPA Meth­
od 8250. 

Q: How will the wel·ls be screened to monitor both light 
(S.G. <l) and heavy (S.G. >1) contaminants? Some of the 
naphtha constituents are heavier than water and may sirik. 

CH2M HILL Corvo/I is Office 2300 N. W. Walnut Blvd., P.O. Box 428, Corvo/I/• Oregon 97339 503.752.4271 



~Ms. Cy'hio Corker 
Page 2 
February 23, 1987 
C20500.BO 

A: Scott Forrest has identified naphtha products commonly 
used in the paint industry (ref: February 12, 1987, 
letter from Scott Forrest). These products are lighter 
than water. However, as a contingency, our objective 
will be to monitor the full depth of the aquifer. We 
anticipate that this can be accomplished with a single 
screening interval starting at the water table and ex­
tending down to the confining layer at the bottom of the 
aquifer. We will not exceed a screening interval of 
15 feet. 

Please call me if you have further questions. Formal com­
ments at the completion of your review should be addressed to 
Scott Forrest. 

Sincerely, 

Stan Sturges, Jr., P.E. 
Project Manager 

SS:lw/PCl/015 
cc: Scott Forrest 

Dick Bach 
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STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: March 13, 1989 1 

TO: 

FROM: 

Jerry Turnbaugh, Engineer 
. Water Quality Division'~ 

Sandra Anderson, Pr j ·~--~anager 
Environmental Clea~D'ivision 

SUBJECT: Pollution Tax credit for Forrest Paint 

~~ ~ M~R[~~1!9~ [I 
Water Qu;;lity Divlsiqn ·:! 

c.:-:::~. of r::iv'.ronr.:ental Qua:ity 

At your request I am responding to a letter of February 28, 1989 
from Forrest Paint appealing denial of Forrest Paint's Pollution 
Tax credit application. 

Soils and ground water at Forrest Paint have been contaminated 
with hazardous substances as a result of past disposal practices 
and spills from underground lines and tanks. A copy of the 
history of the site is attached. The site history indicates 
solvents were disposed in an unpermitted pond from 1973 to 1979. 
Spills from tanks and underground lines also occurred during this 
time. 

To address remediation of the contamination, Forrest Paint is 
subject to a Stipulation and Consent Decree signed August 8, 1988 
pursuant to ORS 466.540 through 466.590. The Decree requires a 
Remedial Investigation, Feasibility study, Selection of Remedial 
Action by DEQ, and selection and implementation of remedial 
design. All these activities and terms are defined in ORS 
466.540. All these activities, and those remedial investigation 
activities occurring prior to the Consent Decree, including 
installation of monitoring wells, were and will be carried out to 
acquire enough information about the release to design and 
implement a remedial action. None of these wells or activities 
were designed as preventive measures or ear~ detection measures, 
which is what I understand is the intended meaning of OAR 340-16-
025 (2) (g} allowing a tax credit. These wells were installed to 
assess the extent of releases which occurred years before the 
wells were installed, and to collect information leading to a 
cleanup. This use is what I understand is the intended meaning of 
OAR 340-16-025(3) (g) which excludes the facility from a tax 
credit. 

I suggest you obtain a legal interpretation of OAR 340-16-025 from 
the Department of Justice. I will gladly provide any additional 
technical or historical information at your request. 

A - 25 



Application No. T-2191 
Page 1 

State of Oregon 
Department of Environmental Quality 

Supplemental Information to Final Tax Credit 
Application Review Report for Forrest Paint 

1. Additional Information: 

At the April 14th EQC meeting, the Department was directed by the EQC to 
provide information on whether there was a difference of opinion or 
judgment between the Salem Region and Portland offices as to the question 
and conditions of eligibility. Mr. Forrest was requested to provide a cost 
breakdown of the 2" and 4" wells. 

a. Forrest Paint received preliminary approval for groundwater monitoring 
wells 2/2/87 by the Water Quality Division in Portland. The applican~ 
believes that region staff stated the monitoring wells would be · 
eligible for tax credit, depending on whether contaminants were found. 

Salem region staff recall providing general tax credit information to 
Forrest Paint as they routinely provide to all business/industries 
contacts, and informing Mr. Forrest that monitoring wells at the time 
could be eligible. Staff could not recollect any conversation relative 
to the size of the wells, or eligibility being based on whether 
contamination was found. (Dave St.Louis telephone conversation 
4/18/89). 

b. Forrest Paint applied for final tax credit certification, 4/8/88, for 
groundwater monitoring wells under the premise the wells were for 
detection purposes. Applicant believes credit should be approved under 
OAR 340-16-025 (2)(g) which authorizes tax credit for "Installation or 
construction of facilities which will be used to detect, deter, or 
prevent spills or unauthorized releases". 

-'{:-All of the wells install~d by Forrest Paint were required by DEQ 
through its Hazardous Waste Program. None of the wells or activities 
required were designed as preventative or early detection measures. 
The wells were required to assess the extent of releases which occurred 
before the wells were installed. (Sandra Anderson, ECD, memo'3/13/89) 

Monitoring wells may be eligible for tax credit if they are installed 
to detect, deter or prevent releases. The Pollution Control Tax Credit 
statute however, states that property for the cleanup of emergency 
spills or unauthorized releases as defined by the Commission, are not 
eligible. Consequently, the above rule .provision does not apply to the 
cleanup of unauthorized releases. 

IGC\AX931 (5/11/89) 

A- 21 



DEQ·2 

Department of Environmental Qua/ii 

NEIL GOLDSCHMIDT 
GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OREGON 97204 PHONE: (503) 229-5696 

• 
Forrest Paint Company 
P. o. Box 2768 
Eugene, OR 97402 

February 2, 1987 

File Reference: WQ-Forrest Paint Co. 
Notice of Construction No. WQ-822/TC-2191 

Department action as indicated below has been taken on your Notice of Intent 
to Construct and Request (s) for Construction Approval and/or Preliminary 
Certification for tax credit for the proposed facility. 

Project 

Forrest Paint Co. 

Project Description 

5 Groundwater Monitoring 
Wells 

Plans & Specifications 
Identification 

NC WQ-822 
Forrest Paint letter 
dated October 30, 1986 

PLANS AND SPECIFICATIONS AND CONSTRUCTION APPROVAL 

LJ - APPROVED - Subject to the conditions listed on page 2. 

Plans and Specifications reviewed by: 

PRELIMINARY CERTIFICATION FOR TAX CREDIT OF A POLLUTION CONTROL FACILITY 

!Jj - APPROVED - This preliminary certification makes the proposed facility 
eligible for consideration for tax credit but does not insure 
that any specific part or all of the pollution control facility 
will be issued a tax credit certificate. 

Tax Credit review by: R. c. Dulay 

If the Department can be of assistance, or if there are any questions, please 
contact this office at 229-5876. 

RCD:H 
WH1613 
cc: Management Services, DEQ 

Willamette Valley Region, DEQ 

Sincerely, 

(LJoe&-a 
Renato c. Dula~ 
Industrial Waste Specialist 
Industrial Waste Section 
Water Quality Division 



PLANS AND SPECIFICATIONS AND CONSTRUCTION APPROVAL CONDITIONS 

1. - The construction of the project shall be in strict conformance to approved 
plans and specifications identified above. No changes or deviations shall 
be made without prior written approval of the Department of Environmental 
Quality. (Air contaminant facilities are subject to confinnation by the 
Environmental Quality Commission.) 

2. Granting approval does not relieve the owner of the obligation to obtain 
required local, state and other permits and to comply with the appropriate 
statutes, Administrative Rules, Standards, and if applicable, to demonstrate 
compliance. 

3. Please fill out and return the enclosed Notice of Construction Completion 
form within 30 days upon completion of this approved project. 

RCD:h 
WH1613 



NORTHWEST ENVIRONMENTAL DEFENSE CENTER 

REMARKS IN PUBLIC COMMENT PERIOD 

ENVIRONMENTAL QUALITY COMMISSION MEETING: JUNE 2, 1989 

In the staff report for Agenda Item K, the position taken by 
NEDC and others in public hearing is misrepresented. The staff 
report asserts in the Evaluation of Testimony and Response to 
Comments (Attachment C, page C-3, par. 3) that "None of the 
commenters specifically recommended repeal of the policies 
themselves, although such a recommendation could perhaps be 
inferred." To set the record straight, NEDC specifically 
recommended that the present management strategy be scrapped, and 
replaced with basin wide water quality planning and management. 
A fair and accurate summary of NEDC's testimony can be found in the 
Hearing Officer's report (Attachment B to the staff report). 

Similar recommendations· for repeal of these policies were 
submitted by the Cities of Portland and Salem. Testimony of the 
City of Portland "supports development of water quality driven 
basin plans from which discharge limits can be derived" and 
"recommends that the proposed rules be deferred unti 1 updated basin 
plans are developed.'' Testimony of the City of Salem ''supports the 
development of sound water quality standards based on detai 1 ed 
analysis and basin modeling." "The City [Salem] does not support 
individual negotiations and individual studies along stream 
reaches. Such an approach will result in piecemeal decisions, with 
results based on who has the most money to investigate the issue, 
and who has the best consultant. The models that various 
consultants use may not complement each other." This testimony by 
the Cities of Portland and Salem is also accurately represented in 
the Hearing Officer's report in Attachment B to the staff report. 

NEDC respectfully requests an opportunity during the 
Commission's consideration of Agenda Item K to represent NEDC' s 
concerns and recommendation clearly and without the selective bias 
of the staff report. NEDC understands the Commission's reluctance 
at this meeting to hear additional testimony on i terns al ready 
publicly heard. Our concerns and request for Commission action on 
this Agenda Item are therefore summarized in writing and presented 
to you now. 



COMMENTS OF NORTHWEST ENVIRONMENTAL DEFENSE CEN'l'ER 

ON PROPOSED CHANGES TO OAR 340-41-026 AND OAR 340-41-120 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

AGENDA ITEM K: JUNE 2, 1989 

1. The proposed action before the Commission is bad public 
policy. It continues the past 15 years of ad hoc, source by source 
decision making as a substitute for a consistent, equitable and 
comprehensive basin wide water quality management strategy. 

2. The proposed action is a throwback to an outdated policy that 
was based on the notion that the only things the Department needed 
to worry about were BOD, suspended solids, and point source 
discharge permits -- a policy that ignored toxics, nutrient loads 
and excessive algal growth, and nonpoint sources of pollution. The 
proposed action is a negation of the "New Approach" that has been 
directed by the Commission and advertised by the Department [see 
DEQ publication "WATER QUALITY: OREGON'S NEW APPROACH"]. 

3. Why are these rule modifications necessary? It is because 
the policy embodied in these rules is a fundamentally failed 
policy. It is this policy that NEDC sued in the U.S. District 
Court to have overturned. It is the result of this policy that can 
be so clearly seen in the Tualatin River basin. In this basin, 
treatment plant discharges were steadily permitted to increase 
until the treatment technology limits for BOD removal began to be 
breached. The Department then ''reinterpreted'' previously permitted 
BOD (total) limits to be applicable only to the CBOD (carbonaceous) 
fraction of the total BOD discharged. This ad hoc, treatment 
technology-based decision effectively increased the permitted BOD 
loadings to the Tualatin River by a factor of 3 to 5. During all 
these permit modifications focusing on BOD and suspended solids 
removal, increasing nutrient loadings have been ignored until even 
the dissolved oxygen standard is violated by excess ammonia 
nitrogen in the treatment plant effluents and phosphorus induced 
algal growth has become too thick to continue its attribution to 
some "natural" characteristic of a slow moving river. 

4. The public costs of this failed policy in the Tualatin basin 
are documented in GAO's recent investigation of water quality 
management in Oregon [see "WATER POLLUTION: More EPA Action Needed 
to Improve the Quality of Heavily Polluted Waters," GAO/RCED-89-38, 
January 1989]. Since 1970, $108 million have been invested in 
sewage treatment facilities of the Unified Sewerage Agency and, 
except for a brief period when storage water from Scoggins Darn 
(another $63 million) provided additional dilution, the water 
quality trend has been steadily downhill. 



5. The notion put forth that this policy has resulted somehow in 
the widespread existence of ''unused waste assimilative capacity'' 
across the state of Oregon that has now become available for 
environmentally and economically efficient ''allocation'' is a self­
serving myth. Water quality conditions across the state of Oregon 
are detailed in the Department's most recent biennial 305b report 
[see "OREGON 1988 WATER QUALITY STATUS ASSESSMENT"]. (NEDC notes in 
passing that this excellent report is greatly improved in format 
and content over previous years' assessments. This report could be 
a sound basis for future water program planning and is evidence of 
superior technical staff work.) The data summary in Table 3.1 in 
this report documents that more than half (55%) of the total stream 
miles assessed in Oregon have demonstrably "severe" or "moderate" 
water quality problems. The remaining 45% of the assessed stream 
miles are categorically combined as either acceptable or of unknown 
water quality. Previous 305b assessments would indicate that as 
much of this new combined category is unknown as is acceptable. 
Previous 305b assessments, reviewed in NEDC and Churchill v. EPA, 
have documented a statewide water quality trend has been worsening 
every year since these assessments have been reported. In recent 
years, the Department has documented only about 10% of Oregon's 
90,000 miles of rivers and streams that fully satisfy the state's 
water quality standards, or where "some degree of beneficial use 
impairment" does not exist. The challenge facing the Commission is 
not how to best allocate ''unused waste assimilative capacity.'' It 
is how to most gracefully recover from the past 15 years of a 
failed water quality management policy! 

6. The staff report for this proposal argues a need for interim 
rule changes because of a lack of time and resources to update all 
the Department's existing basin plans. This is a red herring 
argument. What is definitely not called for is a time consuming 
update of all these old basin plans. The value of these existing 
plans is demonstrated by the utter absence of their use in any 
known Departmental decision making activity. NEDC suspects that 
there are few members of the Department that even know where in the 
archives to find these old plans. To the contrary, what is needed 
is a new, streamlined and more timely basin wide planning and 
decision making process. What is needed is a process very like 
that described under "WHAT ARE THE STEPS?" on the last page of 
"WATER QUALITY: OREGON'S NEW APPROACH". 

7. Instead, what is proposed here is a very high cost and 
inefficient band-aid program. This proposal will require a new 
water quality and economic impact assessment to be conducted by 
each applicant, consultants or staff every time an individual 
discharge permit needs modification. Who is going to resolve the 
predictable conflicts among all these different analyses? How, and 
by what kinds of after the fact, case by case, ad hoc criteria? 
This proposal will not reduce case loads, it will create case loads 
-- appeals to the Commission, contested case hearings, further 
litigation of the Clean Water Act. 

COMMENTS OF NORTHWEST ENVIRONMENTAL DEFENSE CENTER, PAGE 2 



8. In the final analysis, it. is not so important whether the 
Commission or the Director is making the permitted load increase 
decisions. What is important is whether the Commission, Director, 
and the applicants will continue to be captives of an inadequate 
basis for decision making by any party -- of the continuing absence 
of any systematic basin wide water quality management strategy. 

10. Cities, industries, and sewerage authorities need a firm 
level of long term planning stability. They need to have permitted 
wastewater discharge loadings that are allocated in the context of 
an identifiable, comprehensive basin wide strategy -- not on the 
basis of first in line, first with the loading increase, or of who 
has the most persuasive consultant at the time of individual permit 
renewals. They need assurance that significant investments in 
water quality protection made now will not still result in water 
quality degradation and more stringent treatment requirements 
later, as other permitted sources increase or turn out not to have 
been accounted for in an ad hoc, source by source load analysis and 
allocation process. They need a wasteload allocation process that 
equitably accounts for and includes all pollutant discharges and 
activities affecting water quality of the basin -- present and 
future, point source and nonpoint source. 

11. For all the above reasons, NEDC respectfully requests that 
the Commission postpone any immediate action on the proposed rule 
modifications and instead direct the Department to develop and 
report to the Commission the following information: 

A. 
major and 
requested 

An identification of all wastewater discharge permits, 
minor, for which load increases are projected to be 
during the next five (5) years; 

B. A priority listing for development of river basin (or 
subbasin) water quality management plans and allocations of point 
and nonpoint source loadings, this listing to be based on the 
projected 5-year schedule of permitted load increase requests and 
the river basin water quality trends described in the Department's 
305b assessments; and 

C. A description and schedule for a streamlined, 
coordinated basin wide water quality planning and management, 
wasteload allocation, and permit modification process that provides 
for participation by all pollutant discharge sources and activities 
and the affected public, and that offers long term stability of 
water quality decision making criteria and guidelines. The 
Commission should expect that any process that is described will be 
similar to the process that is described for selected water quality 
limited streams in "WATER QUALITY: OREGON'S NEW APPROACH". 
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STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMORANDUM 

DATE: March 1, 1989 

TO: Environmental Quality Commission 

FROM: Harold Sawyer 

SUBJECT: Future Commission Meetings 

April 13-14, 1989 Meeting 

Thursday, April 13, 1989 -- Rather than a normal work session, 
there will be an all day field trip to Arlington. The 
tentative schedule and arrangements are as follows: 

7:30 a.m. 
10:30 a.m. 

12:00 noon 

1:00 p.m. 

3:00 p.m. 
6:00 p.m. 

Leave Portland by Van for Arlington. 
Arrive at the site of the new Oregon Waste 
Systems Regional Landfill. Observe the 
location, construction, leachate collection 
system (liner), etc. 
Lunch. (Take Box Lunches along from 
Portland.) 
Arrive CSSI Hazardous Waste Disposal Site for 
tour of facilities. 
Leave CSSI 
Arrive Portland 

It may also be possible to drive by problem sites at The 
Dalles either going or coming (Martin Marietta, Union 
Pacific) 

Friday, April 14, 1989 -- Regular Meeting will be in the Portland 
Area. The meeting can either be held in the 4th floor 
conference room or at some other location in the area. 

June 1-2, 1989 Meeting 

This meeting is tentatively scheduled for the Southern Oregon 
(Medford) area. This was based on the expectation that the air 
quality SIP would be ready for adoption. The SIP will not be 
ready for adoption then -- fall seems more likely now. It may be 
more appropriate to have the meeting in the Portland Area. 

July 13-14. 1989 Meeting 

This meeting could logically be in the Corvallis area. The Pope & 
Talbot pulp mill expansion would be a major item for the agenda. 

August and beyond -- Meeting dates have not been established yet. 
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Date Div -"Tv1.1o"e'------- To ic 

April 13, 1989 Field Trip -- All Day '!\ 
04-13-89 OD Field Trip (I) Arlington: Landfill and Hazardous Waste Facility (Full Day Trip) 

Observe landfill under construction (liner installation) and Hazardous Waste 
Disposal Facilities. 

April 14, 1989 Regular Meeting Portland Area 

04-14-89 

04-14-89 

04-14-89 

04-14-89 

04-14-89 

04-14-89 

04-14-89 

04-14-89 

04-14-89 

04-14-89 

04-14-89 

04-14-89 

04-14-89 

04-14-89 

,.,--, 

( 04-14-89 

\ 04-14-89 

~--

EQC 

AQ 

AQ 

ECD 

WQ 

WQ 

WQ 

WQ 

Location 

Hearing Auth. 

Hearing Auth. 

Hearing Auth. 

Hearing Auth. 

Hearing Auth. 

Hearing Auth. 

Portland Area 

Emission Exceedances: New Rule to Define where Exceedances due to Start-up, Shut­
down, or Malfunction Situations Could be Allowed. 

SIP Control Strategies for PMlO in Medford, Grants Pass, and Klamath Falls 
Hearing Authorized 11/4/88 for Industrial portions of SIP 

Leaking Underground Storage Tanks -- matrix for evaluating cleanup levels in soils 

On-Site Sewage Disposal Rules: Modification to Revise Design Flow Basis for Sizing 
Systems 

Surety Bond Rules: Modification to Clarify Applicability to Mobile Home Parks 

TMDL's: for Bear Creek 

Hearing Auth. ?? Sewage Treatment Facility Design Criteria: Modification to add criteria for Septic Tank 
Effluent Pump (STEP) Systems 

May be delayed. Jim VanDomelin is attending a sen1inar in late April. New 
information may cause delay. 

HSW Rule Adoption Out of State Hazardous Waste: Permanent Rule 

HSW Rule Adoption Waste Tire Economic Feasibility Rules 

WQ Approval City of Corvallis: Approval of sewer plans, specifications, and schedule for Philomath 
Boulevard Phase II health hazard annexation 

WQ Approval 

WQ Approval 

Statute requires EQC to approve plans, specifications, and schedule for sewers 
to alleviate a health hazard in an area subject to niandatory annexation. 

Stipulated Consent Agreement: Prineville 

USA/Washington County: Program to meet TMDL 

WQ/RO Approval ?? Jeld-Wen, Inc; Klamath Falls: Increased Wastewater Discharge to Klamath Lake 
EQC approval is requested to allow increased discharge of wastewater (boiler 
blowdown) to Klamath Lake from a new boiler installation. 

AQ Work Session ?? Permit Limit Exceedances: Policy Discussion 
Standards and Conditions are generally written to apply to norn1al operating 
conditions -- and may be exceeded during startup, shutdown, n1alfunctions. 

HSW Work Session Recycling Program Performance Standards & Update on Yard Debris 
Proposed discussion of Performance Standards for evaluating SB 405 
Recycling Programs. 
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Date Div ~T~vo~e~---

04-14-89 OD Work Session 

04-14-89 WQ Work Session 

To ic 

Permit Fees: Background and Policy Discussion 
Background discussion preliminary to Commission consideration of proposed 
rule amendments to increase fees. 

Protection of Beneficial Uses of Water: Discussion of Antidegradation Policy 
Continuation of background discussion of water quality progran1 and water 
quality standards. 

June 1, 1989 Work Session Medford Area?? 

06-01-89 EQC Location Medford 

06-01-89 OD Field Trip Hardboard Plant (Medford Area) 

06-01-89 OD Field Trip Plywood/Particleboard Plant -- Medford Area 

June 2. 1989 Regular Meeting Medford Area?? 

06-02-89 

06-02-89 

06-02-89 

06-02-89 

06-02-89 

06-02-89 

06-02-89 

06-02-89 

06-02-89 

06-02-89 

06-02-89 

06-02-89 

06-02-89 

EQC Location Medford 

AQ Hearing Auth. New Source Performance Standards (NSPS) and New National Emission Standards for 
Hazardous Air Pollutants (NESHAPS): Proposed Adoption of New Federal rules 

HSW Hearing Auth. Special Waste: Proposed Rules 
Ash Disposal?? 

HSW Hearing Auth. Spill and Release Reportable Quantity Rules: Amendments to Maintain Consistency with 
Federal Rules 

WQ Hearing Auth. Revolving Loan Fund: Draft Priority List 

AQ Rule Adoption Emission Exceedances: New Rule to Define where Exceedances due to Start-up, Shut­
down, or Malfunction Situations Could be Ailowed. 

AQ Rule Adoption Gasoline Volatility: Proposed Rule to Limit Gasoline Volatility During the 1989 Summer 
Ozone Season. 

AQ 

AQ 

AQ 

HSW 

WQ 

WQ 

Rule Adoption 

Rule Adoption 

Rule Adoption 

Rule Adoption 

Rule Adoption 

Proposal is in accordance with the direction established at the January Work 
Session. Hearing Authorized at March Meeting. 

Hardboard Plant Regulations: Modifications 

Industrial PM10 Rules for Medford, Grants Pass, and Klamath Falls 
Hearing Auth. 11/4/88 

Kraft Mill Regulations: Modifications to Correct Deficiencies, Add Opacity Standard for 
Recovery Boilers, Clarify Monitoring Requirements 

Hazardous Waste Rules: General RCRA Program Rule Revisions including Adoption 
of New Federal Rules (by reference) 

Construction Grant Rules: Modification to Implement Transition to Revolving Loan Fund 
This is the next step in implementing the transition strategy considered by 
the EQC in January. Hearing Authorized in March. 

Rule Adoption Increased Wastewater Discharges: Rule Modification 
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Date 

06-02-89 WO Rule Adoption TMDL's: for the Yamhill River 
Hearing Authorized at March Meeting. 

06-02-89 WQ Rule Adoption Tualatin Basin: Interim Stormwater Control Rules 
Previous rulemaking requires the Department to propose such rules by March 
1989. Hearing Authorized in March. 

-06-02-89 HSW Approval CSSI Permit: -Medlfications-

06-02-89 WO Approval 

06-02-89 WO Approval 

06-02-89 WO Approval 

06-02-89 MSD Infonnation 

July 13, 1989 Work.Session 

07-13-89 EOC Location 

07-13-89 OD Field Trip 

07-13-89 WO Work Session 

07-13-89 WO Work Session 

07-13-89 WO Work Session 

July 14, 1989 Regular Meeting 

07-14-89 EOC Location 

07-14-89 AO Hearing Auth. 

07-14-89 HSW Hearing Auth. 

Commission approval of modifications to the permit for the Hazardous Waste 
Disposal Facility at Arlington. 

Assessment Deferral Loan Program: Applications for funding during 1989-91 biennium. 

City of Harrisburg: Authorization for increased discharge 
Approval of increased discharge in conjunction with sewage treatment plant 
n1odifications. 

METRO Master Sewerage Plan (208 Plan): Recertification 
Periodic changes to the plan must be certified to EPA. 

State/EPA Agreement (SEA) 
Final EOC Review of proposed State/EPA Agreement priorities and expected 
accomplishments. 

Corvallis or Halsey Area 

Corvallis or Halsey Area 

Halsey Pulp Mill Area 
Field Trip to view Pope & Talbot Pulp Mill Area in relation to proposed 
expansion. 

Discussion of Significant New Waste Discharge to Columbia River: Proposed Will Pulp 
Mill 

Background on proposed new WTD Pulp Mill to be located at the old 
Beaver Arn1y Terminal Site. 

Disinfection Requirements 
Nate Rule Proposal 

Halsey Pulp Mill Expansion 

Corvallis or Halsey Area 

Corvallis or Halsey Area 

Woodstove Certification Program: Proposed Modifications to Conform to New EPA 
Requirements 

Hazardous Waste Fee Rules: Revision of Compliance Fees for Generators and TSDF's 
Note: May need to move up so that billing could be accomplished by July 
if preliminary advisory comn1ittee recommendation for a Decen1ber billing 
is not finally supported. 
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Date 

07-14-89 

07-14-89 

07-14-89 

07-14-89 

07-14-89 

07-14-89 

07-14-89 

07-14-89 

07-14-89 

07-14-89 

07-14-89 

07-14-89 

HSW Hearing Auth. Solid Waste Fee Rules: Proposed Increase 
Rule Modifications to increase fees to account for inflation and changes in 
program emphasis. 

WQ Hearing Auth. Disinfection Requirements: Proposed Rule Modification 

WQ Hearing Auth. NPDES/WPCF Rules: Modification of Procedures and Fees 
Rule update and Fee increase to account for inflation and increased progran1 
costs. 

WQ Hearing Auth. On-Site Sewage Disposal Program Rules: Modification of Fee Schedule 

AQ 

BCD 

WQ 

WQ 

WQ 

WQ 

WQ 

WQ 

Rule Adoption 

Rule Adoption 

Rule Adoption 

Rule Adoption 

Rule Adoption 

Rule Adoption 

Approval 

Rule update and Fee increase to account for inflation and increased progran1 
costs. 

SIP Control Strategies for PM!O in Medford, Grants Pass, and Klamath Falls 
Hearing Authorization presently scheduled 4/14/89. Maybe delayed, however. 

Leaking Underground Storage Tanks -- matrix for evaluating cleanup levels in soils 

On-Site Sewage Disposal Rules: Modification to Revise Design Flow Basis for Sizing 
Systems 

Sewage Treatment Facility Design Criteria: Modification to add criteria for Septic Tank 
Effluent Pump (STEP) Systems 

Surety Bond Rules: Modification to Clarify Applicability to Mobile Home Parks 

TMDL's: for Bear Creek 
Hearing Authorization scheduled for April Meeting. 

Pope & Talbot Pulp Mill Expansion: Request for Increased Winter Waste Loads 
EQC review and approval of proposed increase in winter time discharge loads 
to accommodate an increase in production capacity of the Pulp Mill at Halsey. 

Review/Approval Approval of Significant New Waste Discharge to Columbia River: Proposed WTD Pulp 
Mill 

Approval of Proposed new discharge pursuant to policy that requires EQC 
approval of significant new waste discharges. 


