EQCMeeting20f2DOC19871211

12/11/1987

OREGON
ENVIRONMENTAL QUALITY
COMMISSION MEETING
MATERIALS

State of Oregon
Department of
Environmental
Quality

This file is digitized in black and white using Optical Character Recognition (OCR)
in a standard PDF format.

Standard PDF Creates PDF files to be printed to desktop printers or digital copiers, published on a
CD, or sent to client as publishing proof. This set of options uses compression and downsampling to
keep the file size down. However, it also embeds subsets of all (allowed) fonts used in the file,

converts all colors to sSRGB, and prints to a medium resolution. Window font subsets are not :
embedded by default. PDF files created with this settings file can be opened in Acrobat and Reader
versions 6.0 and later.



Environmental Quality Commission

DEQ-46

NEI GOLOSCHMIDT 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Ttem K , December 11, 1987, EQC Meeting

Report on December 3, 1987 Emergency Board Meeting

Regarding Assessment Deferral Loan Program Revolving
Fund (Safety Net Loan Fund).

Background

The Department submitted to the Oregon Legislative Emergency Board an
informational report on the proposed Assessment Deferral Loan Program
Revolving Fund, as required in the enabling legislation for this new
program. The E-Board met December 3, 1987 and reviewed the
informational report.

Three issues were raised by Legislative fiscal staff, and discussed by
the General Government Subcommittee of the E-Board. These issues
included: 1) the interest rate the Department proposed to charge to
public agencies; 2) whether or not the Department was compelled to
spend the entire $300,000 authorized in SB 878; and 3) what were to be
the terms of the loans between the Department and the qualifying public
agencies.

The concern regarding the interest rate was the potential cost to the
general fund at some point in the future. The Department explained the
potential range of cost to the general fund. The Department proposed a
5% rate be charged participating cities which is less than the 6%
interest currently being earned by the Department on the $300,000
proposed for the Safety Net fund. The discussion by subcommittee
member McCracken supported the Department's interpretation that a
slightly subsidized interest rate was appropriate for this program. No
other committee members commented.
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The second concern raised by Legislative fiscal staff was that the
Department had written the rules so it was compelled to allocate the
entire $300,000 allowed, rather than having the flexibility to allocate
a smaller amount. SB 878 specifies that the Department can use up to
$300,000, and Legislative fiscal staff's concern was that the proposed
rules would require that the entire $300,000 be used regardless of need
or other circumstances. The Department testified we did not intend to
allocate more than was necessary and would correct our proposed rules
if necessary. The subcommittee members did not discuss this issue.

The Commission may wish to review the Department's proposed language
regarding this, which is presented in Section (4). This section states
"All public agencies meeting the requirements of OAR 340-81-110(1)
shall receive an allocation of available funds based on ...". To
satisfy Legislative fiscal staff's concern, Department staff recommends
substitution of alternative language, "All public agencies meeting the
requirements of OAR 340-81-110(1) shall receive an allocation of up to
the amount of [available] funds available based on ...".

The third concern raised by Legislative fiscal staff was the terms of
the loans to be made to qualifying public agencies. Department staff
explained that the terms would be included in the loan agreements; that
they would be negotiated; and that a repayment schedule would be
included. Subcommittee members did not express concern on this issue.

The informational report was accepted by the subcommittee and forwarded
to the full Emergency Board Committee.

Director's Recommendation

The Director recommends that the Commission accept this informational
report and adopt the proposed alternative rule language as a part of
the proposed rules pertaining to ... Adoption of Rules Regarding
Assessment Deferral Loan Program Revolving Fund (Safety Net Ioan Fund)

- OAR 340-81-110.

Fred Hansen

Barbara A. Burton:c
WC28056

229-5398

December 7, 1987
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L o 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: Director

Subject: Agenda Item K , December 11, 1987, EQC Meeting

Adoption of Rules Regarding Assessment Deferral Loan
Program Revolving Fund (Safety Net Loan Fund) -
QAR 340-81-110

Background and Problem Statement

The 1987 Oregon Legislature passed SB 878, which directed the Department to
set up the Assessment Deferral Loan Program Revolving Fund., This Fund,
also known as the Safety Net Loan Fund, is to be used for the purpose of
"oproviding assistance to property owners who will experience extreme
financial hardship resulting from payment of assessed costs for the
construction of treatment works required by a federal grant agreement or an
order issued by a state commission or agency". Loans from this Fund would
be available to any qualifying public agency in the State for this purpose.

Sewer assessments for sewers vary, but are typically in the range of $2000
to $4000 and may be more depending on the size of the property being
served., These assessments are made, by the public agency providing the
sewers, and are the property owners' share of the cost of the new
neighborhood collector sewers. In addition, property owners pay a
connection fee of up to $1,500 for their share of existing pump stations,
larger interceptor sewers, and the sewage treatment plant., Property owners
are also required to pay for any plumbing changes and private conveyance
lines from the structure to the property line, which can add another $1,000
or more to the cost of connecting to public sewers.

Under this new program, public agencies will be able to apply to the
Department for a leoan and will in turn provide loang to individual property
owners. The loans to property owners will be for the agsessed costs of the
collector sewers, and will be secured by liens against the property being
sewered, The loan plus interest is payable upon sale of the property. The
Fund is to be capitalized initially with $300,000 from the Pollution
Control Bond Fund., The Department is authorized to leoan up to $300,000
from the Safety Net Loan Fund during the current biennium. Currently the
only qualifying projects that are known to be interested in this biemnium
are mid-Multnomah County (cities of Portland and Gresham), and River
Road/Santa Clara (Eugene area).
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DEQ-46

GOVEANCR
MEMORANDUM
To: Environmental Quality Commission
From: Director

Subject: Agenda Item K , December 11, 1987, EQC Meeting

Adoption of Rules Regarding Assegsment Deferral Loan
Program Revolving Fund (Safety Net Loan Fund) -
OAR 340-81-110

Background and Problem Statement

The 1987 Oregon Legislature passed SB 878, which directed the Department to
set up the Assessment Deferral Loan Program Revolving Fund. This Fund,
also known as the Safety Net Loan Fund, is to be used for the purpose of
"providing assistance to property owners who will experience extreme
financial hardship resulting from payment of assessed costs for the
construction of treatment works required by a federal grant agreement or an
order issued by a state commission or agency". Loans from this Fund would
be available to any qualifying public agency in the State for this purpose.

Sewer assessments for sewers vary, but are typically in the range of $2000
to $4000 and may be more depending on the size of the property being
served, These assessments are made, by the public agency providing the
sewers, and are the property owners' share of the cost of the new
neighborhood collector sewers. In addition, property owners pay a
connection fee of up to $1,500 for their share of existing pump stations,
larger interceptor sewers, and the sewage treatment plant, Property owners
are also required to pay for any plumbing changes and private conveyance
lines from the structure to the property line, which can add another §1,000
or more to the cost of connecting to public sewers.

Under this new program, public agencies will be able to apply to the
Department for a loan and will in turn provide loans to individual property
owners. The loans to property owners will be for the assessed costs of the
collector sewers, and will be secured by liens against the property being
sewered. The loan plus interest is payable upon sale of the property. The
Fund is to be capitalized initially with $300,000 from the Pollution
Control Bond Fund. The Department is authorized to loan up to $300,000
from the Safety Net Loan Fund during the current biennium, Currently the
only qualifying projects that are known to be interested in this biennium
are mid-Multnomah County (cities of Portland and Gresham), and River
Road/Santa Clara (Eugene area).
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The Department is proposing that rules be adopted by the Commission

to implement this new loan program. Authorization to hold public hearings
was granted by the Commission at the August 28, 1987 meeting (see
attachment 1 which includes the staff report supporting the request to hold
public hearings, and the public notice publication), Public hearings were
held on October 26, 1987 in Eugene and Portland.

5B 878 requires the Department to file an informational report describing
the proposed Department program with the Emergency Board of the Oregon
Legislature prior to issuing any loans from this new Fund., The Department
will be presenting this staff report and proposed rule to the Emergency
Board on December 3, during the regularly scheduled bi-monthly meeting.
Their comments and response, if any, to the proposed program will be
submitted to the Commission prior to the December 1lth meeting in a special
report to be prepared by the Department.

The "Statement of Need for Rulemaking" for the proposed rules is included
as Attachment 3. The legal authority for the proposed rules is included in
SB 878 and ORS 468.020, which allows the Commission to adopt rules
necessary in performing the functions vested by law in the Commission., The
applicable provisions of ORS 183,310 - 183,550 nust be followed in
Conmission rule making,

Alternatives and Evaluation

Three major issues were identified during the rule drafting and public
hearing process. These are: (1) the interest rate to be charged by the
Department to qualifying public agencies, and when and how often this rate
should be reviewed; (2) how to allocate available funds among competing
public agencies; and (3) the household income level test to be used by the
Department in reviewing applications from public agencies.

1. 5B 878 does not sgpecify what interest rate the Department should
charge. Several levels of interest rates are possible,

a. No or low interest rate. A very low interest rate would be
advantageous in that it would provide considerable financial
relief to low income property owners. However, it would also
amount to a substantial subsidy and cost to the State, and
this does not appear to be the intent of the program,
Installation of sewers results in a cost, but it ultimately
also results in an increase in property value. A very low
(subsidized) interest rate would resultr in a windfall to the
property owner not available to non-qualifying property
owhers, In addition, a very low interest rate could result
in financial relief to property owners who would not be faced
with financial distress, For example, if an individual had
savings sufficient to cover the cost of the assessment, this
individual may decide to use the low interest loan option,
not because of financial need but because it would be a more
attractive financial alternative.
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Medium interest rate. A "medium"™ rate would be less than
conventional loan rates and would approximate the rate of
inflation. As with the no or low interest rate option, a
disadvantage of this interest rate is that there would be a
net cost to the State, since the State will be paying off
Pollution Control Bond Fund bonds used to capitalize the
Safety Net Fund, A medium interest rate, however, has the
following advantages:

- It offers significant relief relative to the other commonly
available financing, Bancroft bonds (about 8%) and
conventional loans (11%+4); and

— By approximating the rate of inflation the borrower
receives neither a windfall nor a disadvantage and
consequently this should help encourage its use by
individuals truly needing help and thereby conserve scarce
funds.

Pollution Control Bond Fund bond rate, If the interest rate
were set at this level (8.87 as of November 1987), then the
Safety Net Fund would be able to "pay back" the State for the
cost of the initial sale of bonds to capitalize the Safety
Net Fund., However, since loans from the sale of local
Bancroft bonds are usually available to homeowners (at about
the ssme interest rate)}, this would defeat the intent of this
program to provide financial relief above what is already
available.

2. Allocation of available funds could be made in several different
ways, including the following:

de

Usze the existing Construction Grants Priority list, which is
based on environmental need., The top listed project that
qualifies would get a full allotment based on financial need
of homeowners, with the next listed project receiving a full
allotment until Safety Net funds were exhausted. This would
have the disadvantage of allocating funds to projects based
on envitommental, not financial need, with the likelihood of
some homeowners with extreme financial need but in an area
with lesser environmental priority not receiving asgistance,
This is inconsistent with the Department's interpretation of
the intent of the Act.

Allocate funds among all qualifying public agencies based on
the size of the project, either total project cost or number
of households to be connected to sewers. This would be the
eagiest distribution formula, and would ensure that all
qualifying projects would get some money. However, this
distribution would not be based on the financial need of
affected property owners in a particular area. High income
areas would get the same proportion of funding as low income
areas, This is inconsistent with the Department's
interpretation of the intent of the Act,
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¢. Allocate funds among all gualifying projects, based on the
number of sewer connections to households meeting a set
income criterion. This approach is recommended by the
Department, as it most nearly meets the intent of targeting
financial assistance to those most needing it.

3. The household income test to be used by the Department in
allocating funds needs to be reasonably accurate for an area
approximating the project area, without requiring the applicant
public agency to conduct a house-to-houge survey., The income
level selected should also be readily available in existing
census data, It should be set at a level for targeting for
assistance needs, After reviewing several suggestions and
available censug data, the Department ig recommending that a
househeold income level which i1s at or below 200 percent of the
federal poverty level (as published by the U.S. Bureau of the
Censusg) be used, Cengus poverty information is readily available
and can be applied on a small area basis,

Public Hearing Procesgs

During the two public hearings for this proposed regulation and in the
comment period, testimony was received from three individuals representing
the cities of Eugene, Gresham, and Portland. No other testimony was
received, One sgignificant igsue raiged was the interest rate to be
charged, and whether or not it should be set in the rules. The rule
proposed for hearing contained no interest rate, but provided that the
Commission would set the interest rate on a biennial basis. All three
cities testified in favor of as low an interest rate as possible, but no
higher than the rate of inflation., All three cities requested that the
interest rate be set in the rule, rather than be subject to Commisgsion
action each two years., The City of Portland suggested no more than a once
in five year review of the interest rate. The City of Eugene suggested
tying the interest rate to the Pollution Control Bond Fund bond rate minus
a specific percentage,

The Department is recommending that a 5% interest rate be set for the 1987-
89 biennium for the reasons discussed in section (1) (b} above, but that
the rate be subject to change by the Commission each two years. This will
allow the interest rate to be changed to reflect changing inflation rates
or other changing conditions,

Another gignificant issue raised during the hearing process was a request
that the method for allocating funds between qualifying agencies be made
more specific, Section (4)(¢) will accomplish this by adding a formula to
the rule that specifies the actual calculations for distributing the funds
between those qualifying public agencies. The formula essentially allows
the funding to be distributed among the public agencies proportional to the
number of households with incomes at or below a level set at 200 percent of
the federal poverty level. Consequently, all qualifying public agencies
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will receive some funding presuming that at least one of their constituents
has an income below 200 percent of the federal poverty level.

The third significant issue raised was to change the household income
information to a form that is more realistic and more readily available to
public agencies (Section (4) (b) of the proposed rule). The City of
Portland suggested that the term "owner occupied households™ should be
changed to "households", since existing censug data does not have any
information on owner/renter status, The City of Eugene suggested that the
hougehold income level be changed to reflect an income level closer to that
of homeowners likely to be targeted for assistance under this progrem.

The Department agrees with both comments above, and is proposing to change
the rules as requested. As previously discussed, the household income
level should be changed to 200 percent of federal poverty levels to more
nearly approximate targeted households, The Department believes that 100
percent of the federal poverty level may only include the retiree and
renter segment of the population and would exclude most of the low income
non-retiree homeowner segment. The 200 percent level should better
represent the property owner targeted by the intent of SB 878 as
interpreted by the Department.

The City of Gresham suggested that priority of funding be given to public
agencies with state—mandated sewer projects. The Department does not
believe this is consigtent with the conditions established in SB 878.

Several other minor changes in the draft rules were suggested., Revigions
recommended by the Department for adoption are as follows:

1. Section (3)(a){(D) should be revised from "A schedule for sewer
connections™ to YA schedule for construction of collector sewers',
The City of Portland testified that as part of their program they
will be offering the option of delaying the actual physical
connection to sewers for low income households, with connection
required upon sale of the property. This proposed language change
better reflects such circumstances.

2. Section (3) (b)(A) was changed to be more specific as to the
evaluation criteria for reviewing an application submitted by a
public agency. _

3. Section (3)(b)(B) was deleted. The term "institutional and
managerial ability to administer the program™ was objected to as too
vague. The Department agrees, and believes that concerns regarding
this are adequately addressed in other sections of the proposed
rules, particularly regarding required accounting practices that
will be included in the State-public agency loan agreements,

4, Section {3) (b)(C) needs to be re-numbered to {3) (b)(B) because of
the previously deleted paragraph.
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The Proposed Rule

The proposed rules with recommended changes are included as Attachment 4,
The major elements are as follows:

1.

2.

Loans from the Agsessment Deferral Loan Program Revolving Fund may
be made by the Department to qualifying public agencies.

The proposed rules have requirements for submitting applications
to the Department, including a requirement that the public agency
provide public review of its proposed sewer assessment deferral
loan program,

The proposed rules include the criteria that the Department must
uge in evaluating each public agency's application and propesed
program,

The proposed rules contain a method for allocating available funds
to qualifying public agencies., Loans will be given to all
qualifying public agencies based on the number of sewer
connections to households with incomes at or below 200 percent

of the federal poverty level.

The Department will submit to the Commission for approval or
disapproval recommendations for allocation of funds, and the basis
for acceptance or rejection of public agency applications and
proposed local programs. Allocation of funds will be made once
each biennium.

Upon approval of the Commission, the Department will offer loans
to qualifying public agencies with certain specified temms and
conditions necessary to maintain proper records and repayment of
the loans to the Safety Net Fund. An interest rate of 5% will be
charged for loans made in this biennium, with the interest rate
for subsequent bienniums to be established by Administrative Rule.

The principal effect of these rules will be to assist property owners
who will experience extreme financial hardship because of sewer
assessments, and who otherwise might be forced to sell or abandon their

homes.

The form of this assistance will be an assessment deferral. The

asgessment plus interest will be due when the property is sold,

Summation

1,

The 1987 Oregon Legislature enacted SB 878, which directed the
Department to set up and administer an Assessment Deferral Loan
Program Revolving Fund, The purpose of these funds is to "provide
asgistance to property owners who will experience extreme
financial hardship resulting from payment of assessed costs for
the construction of treatment works required by a federal grant
agreement or an order issued by a state commission or agency."



Agenda Item K
December 11, 1987
Page 7

2. The Department is proposing to adopt rules to implement and
administer the program specified in SB 878,

3. Authorization to hold public hearings was granted by the
Commission at the August 28, 1987 meeting. Public hearings were
held in Portland and Eugene on October 26, 1987, Testimony from
three respondents was received.

4. Based on comments received during the public hearing process and a
review and evaluation of the proposed rules, the Department has
recommended some changes in the draft rules., Most of these
changes are minor clarifications. The most substantial change
recommended is the setting of a 57 interest rate for the current
biennium.

5. In the proposed regulation, interested public agencies will be
required to submit an application and a description of their
proposed program for administering sewer assessment deferrals to
local property owners. The Department will review these
applications and programs, and present recommendations for final
approval or disapproval to the Commission.

6. Loans will be offered to all qualifying public agencies once each
biennium, based on the number of sewer conmections to households
with incomes of at or below 200 percent of the federal poverty
index as published by the U,S. Bureau of the Census.

Director's Recommendation

The Director recommends the Commissi%n adopt the proposed rules, as reviged

7

and presented in Attachment 4. ) {:x
Y ‘

£ ;ﬁgﬂiwéw

Fred Hansgen

™

Attachments: (4)

1. August 28, 1987 Staff Report
2. Hearing Officer's Report
3. Statement of Need for Rulemaking
4, Draft Rule (No. 340-81-110)
Barbara A, Burton:cl
WC2673
225-5398

November 23, 1987
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Environmental Quality Commission
HEIL GOLDSCHAMIDT 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

GOVERNDR

MEMORANDUM
TO: Environmental Quality Commissicn
FROM: Director 5/\\¥kﬁﬁk‘_

SUBJECT: Assessment Deferral Loan Program Revolving Fund — Request For
Authorization To Hold Public Hearings

Background

In April, 1986, pursuant to ORS 454.275 through 454.310, the Environmental
Quality Commission declared a threat to drinking water in Mid-Multnomsh
County and ordered that sewers be installed to eliminate the use of
cesspools. During the proceedings, the Commission became aware that
sewering coste could cause some of the people in the affected area to face
extreme financisl hardship and potentially lose their homes because of
their inability to pay. As a result, the Commission requested that both
Portland and Gresham provide a financial safety net to assure that no one
would lose their home as a result of being unable to pay for the sewer.

In response to the Commission's concerns, the City of Portland asked the
legislature to introduce Senate Bill B78 which establishes a fund, managed
and capitalized by the State of Oregon, to finance municipally ecity~
operated "safety net" programs., ©SB 878, passed by the legislature and
signed into law by the Governor, is attached for your information,

The City of Portland, beginning in August of this year, has begun
requesting property owners to connect to those interceptor sewers that have
been installed. In anticipation that there may be people in need of
financial help, the City has requested an immediate loan from the
Department to finance their safety net program. However, before the
Department can implement SB 878, rules must be adopted by the Commission
and reviewed by the Legislative Emergency Board, as required by the
Statute,

DEG-46
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Az an alternative to our normal rule-making process where the Commisgsion
formally authorizes draft rules for a hearing, the Department is requesting
authority from the Commission at this meeting to begin the rule—making
process without draft rules, If granted, rules could be drafted in
September, hearings held in October, final rules reviewed by the
Legislative Emergency Board and adopted and/or modified by the Commission
in December, 1987. With this alternative scenario, financial relief could
be provided via SB 878 much quicker than could be achieved if rule making
authority must wait until proposed rules are drafted.

Director's Recommendation

The Director recommends that the Commission authorize the Department to
proceed to rule-making for the purpose of implementing SB878.

Fred Hansen

Attachment 1., Senate Bill 878

Richard J, Nichols
WC2354

229-5324

August 21, 1987
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64th OREGON LEGISLATIVE ASSEMBLY--1987 Regular Session

B-Engrossed
‘Senate Bill 878

Ordered by the Senate June 25
Inctuding Senate Amendments dated April 28 and June 25

Sponscred by Senator OTTO (at the request of City of Portland)

SUMMARY =

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the

measure.

Creates Assessment Deferral Loan Program Revolving Fund. Directs Department of Environ-
mental Quality to administer program to grant loans to public agencies. Authorizes department
to loan up to $300,000 to Assessment Deferral Loan Program Revolving Fund from Pollution
Control Fund for biennium,

Appropriates {§ for biennium] money,

Declares emergency, effective July 1, 1987.

A BILL FOR AN ACT
Relating to water poliution; creating new provisions; amending ORS 468.220; appropriating money;
and declaring an emergéncy. .
Be It Enacted by the People of the State of Oregon:

SECTION 1. As used in sections 1 to 7 of this Act:

(1) “Commission” means the Environmental Qualily Commission.

{2) “Department” means the Department of Environmental Quality. ‘

(3} “Extreme financial hardship” has the meaning given within the assessment deferral programs
adopted by public agencies and approved by the Department of Environmental Quality.

(4) “Public agency” means any state agency, incorporated city, county, sanitary .authority,
county service district, sanitary district, metropolitan service district or other special district au-
thorized to construct water pollution control facilities.

{5) “Treatment works” means a sewage collection system.

SECTION 2. 1t is declared to be the policy of this state:

(1) To provide assistance to property owners who will experience extreme financial hardship
resulting from payment of assessed costs for the construction of treatment works required by a
federal grant agreement or an order issued by a state commission or agency, .

(2) To provide assistance through an interest loan program to defer all or part of property as-
sessments. )

{3} To capitalize an assessment deferral loan program with moneys available in the Pollution
Control Fund, available federal funds or available local funds.

SECTION 3. {1) There is established the Assessment Deferral Loan Program Revolving Fund
separate and distinct from the General Fund in the State Treasury. The moneys in the Assessment
Deferral Loan Program Revolving Fund are appropriated continuocusly to the Department of Envi-
ronmental Quality to be used for the purposes described in section 4 of this Act.

{2) The Assessment Deferral Loan Program Revolving Fund may be capitalized from capitaliza-

tion grants or loans from the Pollution Control Fund in an amount sufficient to fund assessment

NOTE: Matier in bold face in an amended section iz new; matter litelic and bracketed} is existing law to be omitted
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B-Eng. SB 878

deferral loaln programs provided for in section 4 of this Act.

(3} In addition to those funds used to capitalize the Assessment Deferral Loan Program Revolv-
in‘é Fund, the fund shall consist of:

{2) Any other revenues derived from gifts, grants or bequests pledged to the state for the pur-
pose of providing financial assistance to water pollition control projects;

{b} All repayments of money borrowed from the fund;

{c} All interest payments made by borrowers from the fund;

(d) Any other fee or charge levied in conjunction with administration of the fund; and

(e} Any available local funds. _

{4) The State Treasurer may invest and reinvest moneys in the Assessment Deferral Loan Pro-
gram Revolving Fund in the manner provided by law. All earnings from such investment and rein-
vestment shatl be credited to the Assessment Deferral Loan Program Revolving Fund.

SECTION 4. (1) The Department of Environmental Quality shall use the moneys in the Assess-
ment Deferral Loan Program Revolving Fund to provide funds for assessment deferral loan programs
administered by public agencies that meet all of the following conditions:

(2} The program demonstrates that assessments or charges in lieu of assessments levied against
benefited properties for construction of treatment works required ‘by a federal grant agreement or
by an order issued by a state commission or agency will subject property owners to extreme finan-
cial hardship. ’ '

{b) The governing body has adopted a program and the department has approved the program.

{e) The treatment worksg meets the requirements of section 2, Article XI-H of the Oregon Con-
stitution concerning eligibility of pollution control bond {unds.

{2} The department also may use the moneys in the Assessment Deferral Loan Program Re-
volving Fund to pay the expenses of the department in administering the Assessment Deferral Loan

Program Revolving Fund and to repay capitalization leans.

SECTION 5. In administering the Assessment Deferral Loan Frogram Revolving Fund, the de-

partment shall:

(1) Allocate funds to public agencies for assessment deferral loan programs in accordance with
a priority list a&opted by the Environmenta! Quality Commission. ;

(2) Use accounting, audit and fiscal procedures that conform to generally accepted government

accounting standards.

(3) Prepare any reports required by the Federal Government as a condition to the award of.

federal capitalization grants.

SECTION 8. Any public agency desiring funding of its assessment deferral loan program from
the Assessment Deferral Loan Program Revolving Fund may borrow from the Assessment Deferral
Loan Program Revolving Fund in accordance with the procedures contained in this Act. The public
agency shall submit an application to the department on a form provided by the department. After
final approval of the application, the department shall offer the public agency funds from the As-
sessment Deferral Loan Program Revolving Fund through a loan agreement with terms and condi-
tions that:

(1) Require the public agency fo repay the loan with interest according to a repayment schedule
corresponding to provisions governing repayment of deferred assessmenis by property owners as
defined in the public agency’s adopted assessment deferral loan program;

(2} Require the public agency to secure the loan with an assessment deferral loan program fi-

12
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nancing lien as described in section 7 of this Act; and

{3} Limit the funds of the public agency that are obligated to repay the loan to proceeds from
repayment of deferred assessment‘s by property owners participating in the assessment deferral loan
program adopted by the public agency.

SECTION 7. (1) Any public agency that pays all or part of a property owner’s assessment
pursuant to the public agency's adopted assessment deferral loan program shall have a lien against
the asscssed property for the amount of the public agency’s payment and interest thereon as speci-
fied in the public agency's assessment deferral loan program.

(2) The public agency’s auditor, clerk or other officer shall maintain a docket describing all
payments of assessments made by the public apency pursuant to its adopted assessment deflerral loan
program. The liens created by such payments shall attach to each property for which payment is
made at the time the payment is entered in this docket. The liens recorded on this docket shall have
the same priority as a lien on the bond lien docket maintained pursuant to ORS 223.230. A lien shall
be discharged upon repayment to the public agency of all outstanding principal and interest in ac-
cordance with the requirements of the public agency's adopted assessment deferral loan program.

(3) The lien may be enforced by the public agency as provided by ORS 223.505 to 223.650. The
lien shall be delinquent if not paid according to the requirements of the public agency's adopted
assessment deferral loan program.

SECTION 8. The Department of Environmental Quality shall submit an informational report to
the Joint Commiltee on Ways and Means or, if during the interim between sessions of the Legisla-
tive Assembly, to the Emergency Board before awarding the first loan from the Assessment Deferral
Loan Program Revolving Fund. The report shall describe the assessment deferral loan program and
set forth in detail the operating procedures of the program.

SECTION 9. The Depariment of Environmental Quality may loan to the Assessment Deferral
Loan Program Revolving Fund, for the biennium beginning July 1, 1987, out of the Pollution Control
Fund, an amount not to exceed $300,000. Such moneys may be used by the department only if other
funds are not sufficient for the purposes of funding loans provided during the biennium beginning
July 1, 1987.

SECTION 10. ORS 468.220 is amended to read: .

468.220. (1) The department shall be the agency for the State of Oregon for the administration
of the Pollution Control Fund. The department is hereby authorized to use the Pollution Control
Fund for one or more of the following purposes:

(a) To grant funds not to exceed 30 percent of total project costs for eligible projects as defined
in ORS 454.505 or sewerage systems as defined in ORS 468.700.

(b) To acquire, by purchase, or étherwise, general obligation bonds or other obligations of any
municipal corporation, city, county, or agency of the State of Oregon, or combinations thereof, is-
sued or made for the purpose of paragraph (a) of this subsection in an amount not to exceed 100
percent of the total project costs for eligible projects.

{¢) To acgquire, by purchase, or otherwise, other obligations of any city that are authorized by
its charter in an amount not to exceed 100 percent of the total project costs for eligible projects,

(d) To grant funds not to exceed 30 percent of the total project costs for facilities for the dis-
posal of solid waste, including without being Hmited to, transfer and resource recovery facilities.

{e} To make loans or grants to any municipal corporation, city, county, or agency of the State
of Oregon, or combinations thereof, for planning of eligible projects as defined in ORS 454.505,

(3]
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sewerage sysiems as defined by ORS 468,700 or facilitics for the disposal of solid waste, including
without being timited to, transfer and resource recovery facilities. Grants made under this paragraph
shall be considered a part of any grant authorized by paragraph {(a) or (d) of this subsection if‘ the
project is approved.

() To acquire, by purchase, or otherwise, general obligation bonds or other obligations of any
municipal corporation, city, county, or agency of the State of Oregon, or combinations thereof, is-
sued or made for the purpose of paragraph {d) of this subsection in an amount not to exceed 100
percent of the total project costs. ‘ .

{g) To advance funds by contract, loan or otherwise, to any municipal corporation, city, county
or agency of thé State of Oregon, or combination thereof, for the purpose of paragraphs (a) and (d)
of this subsection in an amount not to exceed 100 percent of the total project costs.

(h} To pay compensation required by law to be paid by the state for the acquisition of real
property for the disposal by storage of envirenmentally hazardous wastes. :

{i) To dispose of environmentally hazardous wastes by the Department of Environmental Quality
whenever the department finds that an emergency exists requiring such disposal,

{j) To acquire for the state real property and facilities for the disposal by landfill, storage or
otherwise of solid waste, including but not limited to, transfer and resource recovery facilities.

{(k} To acquire for the state real property and facilities for the disposal by incineration or oth-
erwise of hazardous waste or PCB.

{L} To provide funding for the Assessment Deferral Loan Program Revolving Fund es-
tablished In section 3 of this 1887 Aect.

(2) The facilities referred to in paragraphs (a) to (¢} of subsection (1) of this section shail be only
such as comservatively appear to the department to be not less than 70 percent selfsupporting and
self-liquidating from revenues, gifts, grants from the Federal Government, user charges, assessments
and other fees. .

{3) The facilities referred to in paragraphs (d), () and (g) of subsection (1) of this section shall
be only such as conservatively appear to the department to be not less than 70 percent self
supporting and selfliquidating from revenues, pifts, grants from the Federal Government, user
charges, assessments and other fees.

(4} The real property and facilities referred to in paragraphs {j} and {(k} of subsection (1) of this
section shall be only such as conservatively appear to the department to be not less than 70 percent

'self-supporﬁng and selfliquidating from revenues, gifis, grants from the Federal Government, user

charges, assessments and other fees.

(5) The department may sell or pledge any bonds, notes or other obligations acquired under
paragraph (b) of subsection (1) of this section. - o

(6} Before making a loan or grant te or acquiring general obligation bonds or other obligations
of a rmunicipal corporation, city, county or agency for facilities for the disposal of solid waste or
planning for such faciities, the department shall require the applicant to demonstrate that it has
adopted a solid waste management plan that has been approved by the department. The plan must
inelude a waste reduction program.

(7 Any grant authorized by this section shall be made only with the prior approval of the Joint
Committee on Ways and Means during the legislative sessions or the Emergency Beard during the
interim period between sessions.

(8) The department may assess those entities to whom grants and loans are made under this

’ (4]
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section to recover expenses incurred in administering this section.

SECTION 11, If Senate Bill 117 becomes law, section 3 of this Act is amended to read:

Sec. 3. (1) Therc is established the Asscssment Deferral Loan Program Revolving Fund separate
and distinct from the General Fund in the State Treasury. The moneys in the Assessment Deferral
Loan Program Revolving Fund are appropriated continuously to the Department of Environmental
Quality to be used for the purposes described in section 4 of this 1887 Act.

{2) The Assessment Deferral Loan Program Revolving Fund may be capitalized from [capitaliza-
tion g;frants or loans from the Pollution Contrel Fund] any one or a combination of the following
sources of funds in an amount sufficient to fund assessment deferral loan programs provided for
in section 4 of this 1987 Act: [} . '

{a) From the Water Pollution Control Revolving Fund.

(b) From capitalization grants or loans from the Pollution Control Fund.

(3) In addition to those funds used to capitalize the Assessment Deferral Loan Program Revolv-
ing Fund, the fund shall consist of:

{a)} Any other revenues derived from gifis, grants or bequests pledged to the state for the pur-
pose of providing financial assistance to water pollution control projects;

{b} All repayments of money borrowed from the fund;

-{c} All interest payments made by borrowers from the fund;

{d) Any other fee or charge levied in conjunction with administration of the func}; and

(e} Any available local funds. .

{4} The State Treasurer may invest and reinvest moneys in the Assessment Deferral Loan Pro-
gram Revolving Fund in the manner provided by law. All earnings from such investment and rein-
vestment shall be credited to the Assessment Deferral Loan Program Revolving Fund.

SECTION 12. This Act being necessary for the immediate preservation of the public peace,
health and safety, an emergency is declared to exist, and this Act takes effect July 1, 1987.

{51




Attachment 1

Oregon Departmernt of Environmental Quality
A CHANCE TO COMMENT ON. .

Proposed Rules To Implement Assessment Deferral Loan Program Revolving Fund

S

WHO IS
. AFFECTED:

" WHAT IS
PROPOSED:

WHAT ARE THE
HIGHLIGHTS:

FISCAL AMND
ECONOMIC
IMPACT:

.. LAND USE.
- CONSISTENCY: . -

811 3.W. 6th Avenue
Portland, QR 97204

1111786

Date Prepared: &-27-87
Hearing Date: 10-26-~87
Comments Due: 10-28=-87

Cities, special districts and counties under state Commission or
agency order or federal grant agreement to congtru¢t a sewage
collection system.

Administrative rules necessary to implement the Assessment Deferral
Loan Program Revolving Fund,

Affected communities may apply for loanms to capitalize municipally-
operated sewer assessment deferral programs. The individual programs
would then make loans available to property owners suffering

extreme financial hardship to defer property assessments for sewer
construction. Rules are proposed to establish criteria for review and

. approval of community programs, criteria for establishing priority and
" allocation of funds, and e¢riteria for establishing loan terms and

conditions.,

The proposed rules will establish an equitable basis for distribution
of a limited amount of loan funds to defer property assessments
against property whose owners would suffer extreme financial hardship
from construction of sewage collector systems. The program will be
targeted to help financially~disadvantaged owners who would have
extreme difficulty paying for sewer assessments. Without the program,
some property owners may be compelled to sell or otherwise lose their
properties because of an inmability to pay the assessments. The
program should reduce this problem and, consequenitly, the rules are
viewed as having a positive fiscal and economic impact.

The proposed rules do not directly affect development or local land

.. ‘uge -programs. Land use consistency must be established prior to

construction of sewage collection systems.

FOR FURTHER INFORMATION:
Contact.the person or division identified in the public notice by calling 229-5626 in the Porttand area. To avoid tong
distance charges from other parts of the state, call 1-800-452-4011.
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HOW TO Public Hearing
Monday, Gectober 26, 1987

- 10:00 a.m., DEQ Office, Fourth Floor Conference Room
811 S.W. Sixth Avenue, Portland, Oregomn

- 7 OO P-B., Harris Hall, Lane Ccunty Courthouse,
125 E. Eighth Avenue, Eugene, Oregon

Written comments should be sent to Barbara Burton by October 28, 1987.

WHAT IS THE

' Following the public hearings, Department of Environmental Quality
NEZT STEP:

staff will summaxize and evaluate testimony and prepare administrative
rules for Envirommental Quality Commission consideration,

wC2387



NELL GOLOSCHMIDT

Department of Environmental Quality

GOVERNOR 811 SW. SIXTH AVENUE, PORTLAND, OREGON 87204 PHONE: (503) 229-5696

MEMORANDUM ATTACHMENT 2
®10: Environmental Quality Commission

FROM: Thomas J, Lucas, Hearings Officer

SUBJECT: Summary Of Public Comment -— Public Hearing On Proposed

DEQ-1A {2-86)

Rules 340-81-110 Regarding The Assessment Deferral Loan
Program Revolving Fund

Public hearings on the referenced subject were held at the Department of
Envirommental Quality offices in Portland beginning at 10:00 a.m. and at
Harris Hall in Eugene beginning at 7:00 p.m. on Cctober 26, 1987, The
hearings were preceded by public notice distributed to all interested
parties on September 26, 1987, Publication was made in the Secretary of
State's Bulletin on September 15, 1987.

1. A gummary of the issues was presented by the Hearing Officer,

2., The Hearing Officer reminded those present that the hearing record
will close at 5:00 p.m., October 28, 1987, and that the proposed
rule is scheduled for action by the Environmental Quality
Commisgion at the December 4, 1987 meeting.

Following, 'in the order received, are summaries of written and oral

testimony, and the Department's respomse where appropriate. Copiles of
written testimony are available at the DEQ, Water Quality Division.

Responses to Oral and Written Testimony

1. Brad Higbee, City of Portland

Mr, Higbee presented testimony on behalf of the City of Portland, and
gubmitted for the record a written copy of his oral testimony. After
voicing general support for the proposed program and rule, he cffered
suggestionsg for several modifications as follows:

a. Benefits of this program should be restricted to homeowners, not
commercial property owners, Although SB 878, the bill
establishing this program does use the term property owner and not
homeowner, Mr. Higbee thinks it was legislative intent to benefit
only homeowners, not all property owners,

Response: The Department thinks it prudent to remain with the exact
language in the enabling legislation for this new program., Individual
cities will have the option of targeting only homeowners in their loan
programs,



Page 2 ATTACHMENT 2

b. Section 3(a) (D) should be changed to read "A gchedule for
construction of colletor sewers.", since some local programs
(including Portland's) will be allowing delays in actual physical
connections to sewers. The recommended language would better
reflect such a situation,

Response: The Department agrees that the language should be changed as
requested., '

c. Section 4(B) should be modified to reflect census data that is
readily available to applying cities, This income data is not
available broken down by home ownership versus renters, and cities
would be required to do a door to door survey to get that
information,

Response: The Department agrees that readily available census data
should be used, and agrees that the required data should not include
income data for owner occupled homes.

d. Section 5{(c¢) should be changed to establish an interest rate at
approximately that of inflation, and that this rate not be subject
to change by the Commission each two years.

Response: The Department agrees that an interest rate of approximately
5%, the current inflation rate, is appropriate at this time. It offers
substantial relief for property owners, while assuring that the Fund
will not diminish with time due to inflation, However, the Commission
should retain the flexibility to change the interest rate each two
years as economic conditions vary. The Department is therefore
recommending that the interest rate for the 1987-1989 biennium be set
at 5%, with review and posgsible change each two years after that.

Steve Peterson, City of Gresham

Mr. Peterson voiced general support for the program, but offered two
suggestions.

a, Section 4 should give priority to Commission mandated projects over
other potentlally eligible projects.

Response: The Department can see no justification for this in SB 878,
or in terms of the purpose of the program—assisting low income
property owners with sewer assessment costs.,

b. In Section 5(c), Mr. Peterson urged as low an interest rate as
possible, preferably 0%, but not more than the inflation rate. He
also believes it should be specified in the regulation.
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Response: See response to 1 (d) above.
3. Terry Smith, City of Eugene

a. Section 3(b)(A) and (B) are too broadly drawn, making it difficult
for applying cities to determine what the project evaluation
criteria are.

Regponse: The Department agrees, 3(b)(A) has been clarified, tying it
back to the program purpose as specified in Section (1) (a) of the rule.
3(b)(B) was deleted.

b. Section 4(b) should be changed to reflect an income level closer
to property owners that are likely to participate in this program,

Responge: The Department agrees, This section has been changed to

income levels at or below 200% of federal poverty level as published by

the U.S. Bureau of Census.

c. The interest rate should be set in the regulation, Mr. Smith
suggested tying the interest rate to the Water Pollution Control

Fund bond rate, minus a set percentage (possibly 4%).

Response: See response to 1{(d) above.

WC2674



ATTACHMENT 3

Agenda Ttem K , December 11, 1987 EQC Meeting

Statement of Need for Rulemaking

(1) Legal Authority

The Department was directed by the 1987 Oregon Legislature to
establish an Asgsessment Deferral Loan Program Revolving Fund as
specified in SB 878. In order to establish and administer this new
program, rules must be adopted by the Commisgion. ORS 468.020
authorizes the Commission to adopt rules and standards in accordance
with ORS Chapter 183.

(2) Need for the Rule

This rule is needed so that property owners experiencing extreme
financial hardship because of sewer assessments can get loans
immediately, i.e. at the time of sewer hook-up., This rule will allow
the Department to receive and screen applications from publie
agencies, and grant loans to them within approximately two months.

(3) Principal Documents Relied On

The principal documents relied on in developing this draft rule are SB
878, ORS 183.335, OAR 340 Divigion 81, and testimony presented to the
Legislature during hearings on SB 878.

Land Use Consistency

The Department has concluded that the proposal conforms with the Planning
Goals and Guidelines.,

Goal 6 (Water Quality): This rule is designed to improve and maintain
water quality in the affected area and ig congistent with the Goal because
it will encourage timely sewer connections where failing on-site sewage
disposal systems are creating a potential health hazard and/or groundwater
pollution,

Goal 11 (Public Facilities and Services): This rule is designed to agsure
the timely provisions of sewage disposal facilities and ig consistent with
Goal 11 because it will allow property owners to hook up to available
sewetrs quickly.

The rule does not appear to conflict with other Goals.

Public comment on any land use issue involved is welcome and be submitted
in the same manner as indicated for testimony in this notice. It is
requested that local, state, and federal agencies review the action and
comment on possible conflicts with their programs affecting land use and
with Statewide Planning goals within their expertise and jurisdiction.

The Department of Environmental Quality intends to ask the Department of
Land Conservation and Development to mediate any appropriate conflicts to

our attention by local, state or federal authorities.

WC2672
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NOTE: Bracketed [ ] Materials Deleted from the Rules as Proposed
Prior to Hearing

Underlined __ Materials New or Changed from Those Proposed
Rules that Went to Hearing

Oregon Administrative Rules

Chapter 340, Division 81 - Department of Environmental Quality

Assessment Deferral Loan Program Revolving Fund

340-81-110 Purpose, The Department will establish and administer an
Agsessment Deferral Loan Program Revolving Fund for the purpose of
providing assistance to property owners who will experience extreme
financial hardship from payment of sewer assessments, Assessment deferrals
will be made available to qualifying property owners from approved
aggessment deferral loan program administered by public agencies.

(1) Loans from the Assessment Deferral Loan Program Revolving Fund
may be made to provide funds for assessment deferral loan
programs administered by public agencies that meet all of the
following conditions:

(a) The public agency is required by federal grant agreement or
by an order issued by the Commission or the Oregon Health
Division to construct a sewage collection system, and sewer
assessments or charges in lieu of assessments levied against
some benefitted properties will subject property owners to
extreme financial hardship:;

(b) The public agency has adopted an assessment deferral loan
program and the Commission has approved the program; and

(c) The sewage collection system meets the requirement of
section 2 Article XT-H of the Oregon Constitution regarding
eligibility of pollution control bond funds,

(2) Any public agency requesting funding for its assessment deferral
loan program from the Agsessment deferral Loan Program Revolving
Fund shall submit a proposed program and application to the
Department on a form provided by the Department. Applications
for loang and the proposed program shall be gubmitted by the
following dates:

(a) By no later than February 1, 1988 for loans to be issued in
the 1987-89 biennium;

(b) The subsequent bienniums, by no later than February 1 of odd
numbered years preceding the biennium.
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(3)

ATTACHMENT 4

Any public agency administering funds from the Agsessment
Deferral Loan Program Revolving Fund shall have an assessment
deferral loan program approved by the Department.

(a)

(b}

(A)

The proposed program submitted to the Department shall

contain the following:

(A) The number of sewer connections to be made as required
by grant agreement or State order;

(B} An analysis of the income level and cost of sewer
assessments for affected property owners;

(C) A description of how the public agency intends to
allocate loan funds among potentially eligible property
owners, including the following:

(1) Eligibility criteria;
(i1) Basis of choosing the eligibility criteria;
(iii) How funds will be distributed for assessment
deferrals among eligible property owners,

(b} A schedule for [sewer connection] construction of
collector sewers;

(E} A description of how the public agency intends to
administer the assessment deferral program, including
placing liens on property, repayment procedures, and
accounting and record keeping procedures;

(F) Assurance that the public was afforded adequate
opportunity for comment on the proposed program, and
that public comments were considered prior to adoption
of the proposed program by the public agency; and

(G) A resolution that the public agency has adopted the
program.

The Department shall review proposed programs submitted by
public agencies within 30 days of receipt. The Department
shall use the following criteria in reviewing submitted
programg:

The degree to which the public agency and it's proposed
program will meet the intent of the Agsessment Deferral
Loan Progrem revolving Fund as specified in Section

(1) (a) of this rule; and
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(4)

(5)

[cl (8)

(c)

£(B)

ATTACHMENT 4

Whether the public agency has the institutional and
managerial ability to administer the program; and]

Whether the required sewers will be constructed and
made available to affected property owners within the
biennium for which funds are being requested.

The Department shall submit to the Commission
recommendations for approval or disapproval of all submitted
applications and proposed assessment deferral loan prograns.

All public agencies meeting the requirements of OAR 340-81-110(1)
shall receive an allocation of available funds based on the
following criteria:

(a)

(b)

(e)

The number of sewer connections to be made, as described in
the approved program}

The percentage of [owner occupied] households within the
area degcribed in the program that are at or below 200
percent of the federal poverty level as published by the

U.S. Bureau of Census. [whose household incomes are at or

below current U.S. Bureau of Census poverty levels.]

The allocation of available funds for qualifying public

agencies shall be determined as follows:

(A}

Calculate the number of connections to low incone

(B)

households for each public agency:

(total number of ) (% of households in project )
(sewer connections) X (area where household income)

{in project area ) (i at or below 200 percent of)

(the federal poverty level.)

= number of connectiong to low income households

Add the total number of connections to low income

()

households for all qualifying public agencies;

Calculate a percentage of the total sewer connections

(D}

to low income hougeholds for each qualifying agency

(divide (A) above by (B) above):

Multiply the percentage calculated in (C) above by the

total funds available.

Within 60 days of Commission approval of the application and
allocation of loan funds, the Department shall offer the public
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agency funds from the Assessment Deferral Loan Program Revolving

fund
that:
(a)
(b)

(c)

(d)

(e)

(£)

through a loan agreement that includes terms and conditions

Require the public agency to secure the loan with assessment
deferral loan program financing liens;

Require the public agency to maintain adequate records and
follow accepted accounting procedures ;

Contain a repayment program and schedule for the loan
principal and simple annual interest, The interest rate
ghall be 5% for the 1987-1989 biennium, and shall be set by
the Commission , by rule-making procedures

for each subsequent biennium prior to allocation of
available funds;

Require an annual statug report from the public agency on
the assessment deferral loan program; and

Conform with the terms and conditions listed in QAR 340-81-
046,

Other conditions as deemed appropriate by the Commission.
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DEQ-46

NEIL SOLDSCHMIDT 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5686
MEMORANDUM
Tos Envirommental Quality Commission
From: Director
Subject: Agenda Item L, December 11, 1987, EQC Meeting

Proposed Adoption of Amendments to the Hazardous Waste
Management Rules, QAR Chapter 340, Division 100, 102
and 104,

Background and Problem Statement

This is the second in a series of proposed rulemakings which the Department
has scheduled over the next two years., The Department is proposing the
adoption, by reference, of a group of new federal hazardous waste
management rules., The Department began this series with the adoption of
ancther group of new federal rules on May 29, 1987, Attachment I is a
tentative schedule for rulemaking.

The U.S., Environmental Protection Agency (EPA), under authority of the
Resource Conservation and Recovery Act of 1976 (RCRA), has developed a
national program for the management of hazardous waste. RCRA places the
program within the federal provinece, but alsc includes provisions for EPA
to authorize a state program to operate in lieu of the federal program. On
January 31, 1986, EPA granted the State of Oregon Final Authorization to
manage the base RCRA program (i.e., that part of the program in existence
priot to the Hazardous and Solid Waste Amendments of 1984).

Cn November 8, 1984, the President signed into law a set of comprehensive
amendments to RCRA, entitled the Hazardous and Solid Waste Amendments of
1984 (HSWA). These amendments require EPA to make extensive changes to the
federal hazardous waste management rules, during the period from November
1984 through May 1990, States are required to make similar changes to
their rules, to maintain authorization for the base RCRA program and to be
eligible for additional authorization to implement HSWA-related
regulations,

Pursuant to HSWA, EPA hasg promulgated and is continuing to promulgate a
large number of new regulations and amendments to existing regulations.
Also, EPA periodically makes amendments to the base RCRA program rules,

The Department intends to propose the adoption of these new regulations and
amendments in groups or "clusters", approximately once each six months.

EPA is encouraging states to use this approach and has established
regulatory deadlines by which states must adopt specific rule clusters,
Attachment I lists these deadlines, ag well as the Department's tentative
gchedule for rulemaking. '
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In accordance with these requirements, the Department is proposing the
adoption of a group of these new federal rules, by reference, and the
repeal of one existing state rule which conflicts with a new federal rule.
A Statement of Need for Rulemaking is attached. The Commission is
authorized to adopt hazardous waste management rules by ORS 466.020 and is
authorized to take any action necessary to maintain Final Authorization for
the RCRA program by Chapter 540, Oregon Laws 1987 (Senate Bill 116, 1987
Oregon Legislature).

On August 28, 1987, the Commission authorized the Department to conduct a
hearing and sclicit public comment on these proposed rule amendments, A
hearing was held, in Portland, on October 2, 1987. Nineteen people
attended, but no one testified, Four people submitted written testimony.
All of the comments were in support of the proposed amendments, except that
one person alsc suggested the adoption of a new more stringent state rule
concerning the burning of hazardous waste in cement kilns. No other isgues
were raised,

Alternatives and Evaluation

The Department is proposing the adoption, by reference, of the HEWA
Codification Rule, amendments to the federal rules concerning the listing
of materials as hazardous waste, regulations concerning the burning of
hazardous waste fuels and used oil fuel in boilers and industriel furnaces,
and regulations concerning tanks used to sgtore or treat hazardous wastes.
Some of these federal rules have been amended by EPA (primarily
corrections), since they were first promulgated. These amendments appear
in later issues of the Federal Register. To be as up to date with the
federal rules as possible and to not knowingly adopt new rules containing
errors or omissions, the Department has included these amendments in this
package of rules proposed to be adopted by reference.

The Department is also proposing tc repeal 0AR 340-104~191, concerning
hazardous waste tanks and to amend OAR 340-102-034 which refers to 340-104-
191. These existing state rules conflict with the new federal rules,

In order to maintain authorization for the RCRA program, the state must
adopt all of these federal rules or equivalent rules, within specified
timeframes ranging from July 1, 1988 to July 1, 1990. Most of these rules
are HSWA requirements and, as explained below, are already in effect in
Oregon, but currently administered and enforced by EPA. The Department
believes this dual regulation ig undesirable. For this reason and to
better protect public health, safety and the environment, the Department
believes that these federal rules should be adopted by the state as soon as
possible, Each of the proposed new rules is discussed separately below.
The title of the new federal rule or federal rule amendment and the date
EPA published it in the Federal Register are underlined., A brief summary
of each new rule or rule amendment follows, Those rules which contain, in
whole or in part, amendments to the base RCRA program are specifically
identified.
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HSWA Codification Rule {Federal Register, July 15, 1985).

Prior to HSWA, a state with Final Authorization, such as Oregon,
admninistered its hazardous waste program in lieu of the federal program,
When new, more stringent federal requirements were promulgated, the state
was obligated to enact equivalent requirements within specified time
frames, However, the new federal requirements did not take effect in the
authorized state until they were adopted by the state.

In contrast, new federal requirements and prohibitions, adopted pursuant to
HSWA, take effect across the nation without regard to whether a state has
an authorized RCRA program or not. States must still adopt HSWA provisions
ag state law to retain Final Authorization. However, EPA is directed to
enforce these requirements until the state adopts them and EPA has granted
authorization for the state to manapge these new parts of the program.

One such set of HSWA regulations is the HSWA Codification Rule, This rule
incorporates into the existing federal regulations those parts of the HSWA
statute that are immediately effective (i.e., self-implementing

provisions mandated by Congress), The rule covers a long list of
provisgions, including the following:

1. The ban on placement of bulk liquid hazardous waste and nonhazardous
liquids in landfills;

2. The requirement for double liners and leachate collection systems at
hazardous waste surface impoundments and landfills;

3. The requirement to institute corrective action (i.e., cleanup) at
permitted facilities;

4, The ban on disposal of hazardous waste in certain salt dome
formations, caves and underground mines;

5. The ban on the use of materials mixed with dioxinsg or other hazardous
waste for dust suppression;

6. The authority to add conditions to a permit, beyond those specifically
provided for in the regulations, as deemed necessary to protect public
health and the enviromment;

7. The ban on burning of fuel containing hazardous waste in cement kilns
located within the boundaries of any city with a population greater
than 500,000; and

8. The requirement that generators, and owners or operators of treatment,
storage and disposal facilities, certify that they have a waste
minimization program,
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The state has been delayed in adopting this rule by reference, because
gtatutory authority for several of these provisions wag lacking or unclear.
With the passage of Senate Bill 116 by the 1987 Legislature, clear
authority to adopt all of these provisions by rule now exists.

The Department received one comment concerning the HSWA codification Rule,
Jean Meddaugh, representing the Oregon Environmental Council, asked the
Department to consider adopting a state rule that would be more stringent
than the federal rule, in regard to the burning of hazardous waste in
cement kilns. The federal rule prohibits such burning, in cities with a
population greater than 500,000, unless the cement kiln complies with the
requirements for hazardous waste incinerators, Ms. Meddaugh suggests that
the state restrict such burning in any city with a population greater than
4,000.

As indicated in Attachment III, the Response to Comment Summary, the
Department has investigated the basis on which the federal rule was
pronul gated and the probable effects, in Oregon, of both the federal rule
and & more stringent state rule., The Department has learned that:

1. This requirement was apparently included in HSWA to address a single
proposed facility in Dallas, Texas;

2. There is no scientific data available to support restricting the
burning of hazardous waste in cement kilns, based upon the population
of the city in which the kiln is located;

3, There are currently no facilities in Oregonm that would be affected by
either the federal rule or a more~stringent state rule; and

4, EPA has recently propoged nhew, more comprehensive federal rules on
this subject.

According to EPA staff in Washington, D.C., this provision of HSWA was
introduced by Congresgman Frost of Texas, in response to concerns about a
cement kiln in Dallas (a city with a population greater than 500,000) that
was preposing to burn hazardous waste. At that time, the facility would
have been exempt from RCRA regulation. There was very little discussion of
this provision by Congress and there is no evidence that the requirement
was based upon any scientific data linked to population.

The Department's Air Quality Division reports that there is currently only
one cement kiln operating in the state. It is located in Durkee, an
unincorporated community in Baker County. Accordingly, neither the
exigting federal rule nor Ms. Meddaugh's proposed new state rule would
affect this facility. Furthermore, it is the Department's understanding
that the facility's owner/operator currently has no interest in burning
hazardous waste,
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On May 6, 1987, EPA proposed new, more stringent regulations for the
burning of hazardous waste in beilers and industrial furnaces, including
cement kilns. These rules would require all such devices to obtain a
permit and meet standards similar to those for a hazardous waste
incinerator, irrespective of the population of the community in which they
are located. EPA staff expect to finalize this rulemaking by November
1988.

In view of all these factsg, the Department is not persuaded that there is =
compelling need to adopt a more stringent state rule on this subject.
Accordingly, the Department recommends that the Commission adopt the
existing federal rule by reference.

Correction to the HSWA Codification Rule Concerning the Paint Filter
Liquids Test (Federal Register, May 28, 1986).

This federal rule makes a technical correction to the July 15, 1985 HSWA
Codification Rule described above. EPA is correcting errors it made in the
July 15, 1985 rule, by removing the designation of "reserved", from the
paragraph of the regulation under which bulk hazardous and containerized
liquid wastes are prohibited from disposal in a landfill, EPA states that
the term "reserved" had been inadvertently used.

The correction also reinserts language, into the July 15, 1985 rule,
requiring the use of the Paint Filter Liquids Test, to determine whether or
not free liquids are present in a waste that will be landfilled. This
requirement was originally promulgated by EPA on April 30, 1985 and has
been in effect continuously since June 14, 1985. EPA's omission of this
requirement from the HSWA Codification Rule was unintentional.

Technical Corrections to the HSWA Codification Rule (Federal Register,
August 8, 1986).

This federal rule makes another amendment to the July 15, 1985 HSWA
Codification Rule, The amendment concerns the waste minimization reporting
requirement for generators of hazardous waste,
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One of the provisions of HSWA requires generators of hazardous waste to.
include a description of their efforts to minimize the volume and toxicity
of waste generated, on required periodic reports, However, in the July 15,
1985 HSWA Codification Rule, EPA inadvertently made the reguirement
applicable only to generators who ship their wastes off-site for treatment,
storage or disposal. EPA i= now correcting that rule by making the
requirement alsc applicable to generators who manage their wastes on—-site.

Burning of Hazardous Waste Fuel and Used 0il Fuel in Boilers and Industrial
Furnaces {Federal Register, November 29, 1985).

These federal regulations prohibit the burning, in nonindustrial boilers,
of both hazardous waste fuel and of used oil that does not meet
specification levels for certain hazardous contaminants and flash point,
They also provide administrative controls to keep track of marketing and
burning activities. These controls include notification to the Department
of waste—as—fuel activities, use of a manifest or, for used oil, an invoice
system for shipments, and recordkeeping. Hazardous waste fuels, including
procesged or blended hazardous waste fuels, are also subject to storage
requirements.

Currently, the Department does not regulate hazardous waste fuels or used
0il fuels. Adoption of these federal regulations by reference has been
delayed, becauge clear statutory authority was lacking. With the passage
of Senate Bill 116, authority to adopt these regulations is now clear.

Technical Corrections to the November 29, 1985 Rules Concerning Burning of
Hazardous Waste Fuel and Used 0il Fuel in Boilers and Industrial Furnaces
{Federal Register, April 13, 1987).

These federal regulations clarify and make corrections to the November 29,
1985 federal rules described above. EPA is correcting several
typographical errors and omissions and providing clarification on the
following subjects:

1. Clarifies which producers, marketers and burners of hazardous waste
fuel must notify the Department of their activity:

2. Clarifies which burners of used oil fuel must notify the Department;
3. Clarifies that tanks used to blend hazardous waste fuels, along with
all other hazardous waste fuel storage tanks, are subject to the

hazardous waste storage rules;

4, Clarifies the exemption of coke and coal tar produced from coal tar
decanter sludge by the iron and steel industry; and

5. Clarifies the definition of the term "marketer” as used in these
rules.
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Additional Listed Hazardous Wastee (Federal Registers, October 23, 1985,
February 13, 1986, and February 25, 1986).

EPA has determined that the wastes listed below may cause either
carcinogenic, teratogenic, adverse reproductive or other chronic, toxic
effects in laboratory animals or humans. Accordingly, these federal
regulations add those wastes to the lists of materials designated as
hazardous waste=s, as follows:

1. Adds six wastes generated during the production of dinitrotoluene
(DNT), toluenediamine (TDA), and toluene disocyanate (TDI) to the "K"
list in 40 CFR 261.32. Also, adds two compounds (0 — and p -
toluidine) to the list of commercial chemical productsg which are
hazardous wastes when discarded (i.e., the "U" list in 40 CFR 261.33).
(October 23, 1985 Federal Register);

2, Adds three wastes generated during the production of ethylene
dibromide (EDB} to the "K" list in 40 CFR 261.32 (February 13, 1986
Federal Register); and

3. Adds four spent solvents and still bottoms from the recovery of these
solvents to the "FY list in 40 CFR 261.,31. The solvents are 1,1,2-
trichloroethane; benzene; 2-ethoxyethanol and 2-nitropropane. Also,
adds one of these solvents (2—-ethoxyethanol) to the "U" list (i.e.,
discarded commercial chemical products) in 40 CFR 261.33. (February
25, 1986 Federal Register.)

ORS 466,005(6) (b) requires that before designating these wastes as
"hazardous wastes", the Commisgion must find that these wastes may:

A, Cause or significantly contribute to an increase in mortality or an
increase in serious irreversible or incapacitating reversible illness;
or

B. Pose a substantial present or potential hazard to human health or the
environment when improperly treated, stored, transported, or disposed
of, or otherwise managed,

As noted above, EPA has evaluated each of these wastes and has made =such
findings. These findings are inecluded on page 42937 of the attached
October 23, 1985 Federal Register, page 5327 of the attached February 13,
1986 Federal Register and page 6537 of the attached February 25, 1986
Federal Register.

Ten Percent Solvent Mixtures (Federal Register, December 31, 1985).

These federal regulations redefine the listing of spent solvents as
hazardous waste (EPA hazardous waste numbers F001 through F005), to include
mixtures containing ten percent or more (by volume) of listed solvent.
Previously, the federal rules covered only the technical grade, practical
grade or pure form of the solvents. This was a major loophole in the
federal regulations which potentially allowed waste mixtures containing
substantial amounts of spent solvent to escape regulation. EFA is now
attempting to close that loophole.



EQC Agenda Item L
December 11, 1987
Page 8

These federal regulations do not conflict with and will be a good
complement to the existing state mixture rules in OAR 340-101-033, The
state rules pertain to mixtures containing listed manufacturing process
wastes or unused commercial chemical products ("P" or "™JM - listed wastes
in 40 CFR 261.33). The new federal regulations pertain to spent solvents
("F" ~ listed wastes in 40 CFR 261.31).

Since this rule adds to the list of materials designated as "hazardous
waste", the Commission must make findings, as described sbove, before
adopting it. Although, EPA has not developed health-based regulatory
thresholds for all these listed solvents, EPA has data to demonstrate that,
at ten percent concentrations, these solvents can cause sgubstantial harm to
human health. EPA's findings are included on page 53316 of the attached
December 31, 1985 Federal Register.

Revised Standards for Hazardous Waste Storage and Treatment Tank Systems
(Federal Register, July 14, 1986).

These new federal regulations contain a mixture of new HSWA requirements
and amendments to the base RCRA program rules. EPA is significantly
expanding the requirements to be met by persons who store or treat
hazardous wastes in tanks. A summary of these new requirements is as
follows:

1, Secondary containment systems and leak detection systems are mandated
for new tank systems installed after January 12, 1987;

2, Secondary containment and leak detection are also required for
existing tanks, in accordance with various compliance schedules, based
upon the type of waste managed and the age of the tanks;

3. The tem "new tank system" is defined to include not only newly
manufactured tanks, but also existing tanks if reinstalled and used as
replacements for existing hazardous waste tanks., The term also
includes existing tanks which have not previocusly been used to store
or treat hazardous waste, but which are converted to that use after
the effective date of the regulations;

4, Periodic tank system inteprity assessments are required for all tanks
not equipped with secondary containment;

5. In the event a leak is detected, in any component of a tank system
that is underground or that is mnot readily available for visible
ingpection, the new regulations require that the componment be provided
with secondary containment before the tank system ig returned to
service;

6. Design and installation standards for new tanks systems are
established, as well as inspection, corrosion protection, operating
and monitoring requirements for all tank system; and
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7. Closure, post—closure and financial assurance requirements for tank
systems are expanded,

There are several exemptions to these new rules, as follows:

1. The new requirements do not apply to small quantity generators (i.e.,
generators of between 100 and 1,000 kg/mo)}, as long as they store no
more than 6,000 kg of waste or store any waste more than 180 days
(270 days if the waste is ultimately to be shipped off—site for more
than 200 miles). Instead, these generators must comply with the
previous federal tank rules;

2. The new requirements do not apply to a wastewater treatment unit
regulated under Section 402 of the federal Clear Water Act (i.e., a
NPDES permit);

3. The requirements do not apply to tank systems that are integrally tied
to reclamation operations that are considered part of a closed-loop
reclamation process, provided that hazardous materials are not
accumulated over 12 months without being reclaimed and that the
reclamation process does not involve controlled flame combustion; and

4. The owner/operator of a tank system may petition for a variance from
the secondary containment requirement, if he/she can demonstrate (a)
that an alternative desigh or operating practice will provide
equivalent protection; or (b) that if a release does occur, there will
be no substantial threat to human health or the enviromment, Note:
the second variance is not available for new underground tanks.

Oregon rules (OAR 340-104-191) currently require secondary containment, but
not leak detection, for new tanks installed after January 1, 1985,
Previously, this rule was more stringent than the federal requirements.
Now, however, the federal rules have become more stringent and
comprehensive. In order to maintain RCRA authorization, the state cannot
retain regulations which are lesgs stringent than the federal rules. Algo,
the Department belleves that these more comprehensive federal regulations
provide better protection of public health, safety and the environment than
the current state rules. Accordingly, in addition to proposing the
adoption of the new federal rules, the Department is also proposing the
repeal of OAR 340-104-191 and the amendment of OAR 340-102-034 which refers
to 340-104~191,

Corrections to the July 14, 1986 Repulations for Hazardous Waste Storage
and Treatment Tanks {Federal Register, August 15, 1986).

This federal rule corrects typographical and other minor administrative
errors which EPA made in the new federal tanks rules described above,
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Amendments to the Rules Concerning Identification and Listing of Hazardous
Waste (Federal Register, August 6, 1986}.

These amendments by EPA correct typographical errors in 57 existing entries
in the federal lists of commercial chemical products which are hazardous
wastes when discarded (i.,e., the "P"™ list and "U" list in 40 CFR 261,33),
and in the liet of hazardous constituents (i.e., Appendix VIII of 40 CFR,
Part 261). The asmendments also add Chemical Abstracts Service (CAS)
registry numbers to all listings, as an identification aid. These are
amendments to the base RCRA program rules.

Summation

1. The State of Oregon currently has final authorization to operate a
comprehensive hazardous waste management program, in lieu of a
federally—-operated program.

2, In order to maintain final authorization, federal law requires that
the state adopt new federal requirements and prohibitioms, within
specified time frames, and that the state not retain regulations that
are less stringent than the new federal regulations.

3. EPA has recently promulgated a series of such new regulations. The
Department is proposing to adopt a group of these new federal rules by
reference, The Department is also propoging to repeal an existing
state rule, which is less stringent than one of the new federal rules,
and to amend another state rule which refers to the less stringent
state rule,

4, A public hearing has been held, concerning this proposed rulemaking.
Three people wrote in support of the amendments as proposed. One
person generally supported the amendments, but propesed an additional
more stringent state rule. The Department was not persuaded to
endorse this change and requests adoption of the amendments as
originally proposed.

5. The Department finds that the additional wastes designated by EPA as
"hazardous waste", and proposed to be incorporated by reference into
the Department rules, meet the requirements of ORS 466.005(6) (b) in
that they may pose a substantial present or potential hazard to human
health or the environment when improperly treated, stored,
transported, or disposed of, or otherwise managed.

6. The Commission is authorized to adopt hazardous waste management
rules by ORS 466.020 and is authorized to take any action necessary to
maintain RCRA authorization by Chapter 540, Oregon Laws 1987 (Senate
Bill 116, 1987 Oregon Legislature).
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Director's Recommendation

Based upon the findings in the Summation, it is recommended that the
Commission adopt these proposed amendments to the hagardous waste
management rules, OAR Chapter 340, Divisions 100, 102 and 104,

Fred Hansen

Attachment I. Tentative Schedule for Rulemaking
ITI. Statement of Need for Rulemaking
ITI. Hearing Officer's Report
IV, Response to Comment Summary
V. Draft Rules, OAR 340, Divisions 100, 102 and 104
VI. Federal Registers (Chronological Order)

Bill Dana:f
ZF2280

229-6015

Qctober 27, 1987



STATE OF OREGON
DEPARTMENT QF ENVIRONMENTAL QUALITY

HAZARDOUS WASTE PROGRAM

TENTATIVE SCHEDULE FQR RULEMAKIKRG

Attachment I
Agenda Item L

12-11-87 EQC MEETING

October 1, 1987
Date Hearing EPA
Promulgated Deadline Proposed Committee Authori- Public Auvthori~
Rule Summary by EPA Authority for Adoption Adoption Review zation Hearing zation
1. Public availability of Not appliecable HEWA July '87 May '87 March '87 March '87 Apr. '87 July 87
information. Sectiom
3006(f) of RCRA.
2. Technjcal correcticus to Aug. 20, '85 RCRA July '87 May '87 March '87 March '87  Apr. '87 July '87
the definition of sclid :
waste. R
3. $mall quantity generator March 24, '86 HSTA July '89 May '87 March 187 March '87  Apr. '87 July f87
- rules,
4. Amendments to closure, May 2, '86 RCRA July '87 May '87 March t87 March '8/  Apr. '87 July '87
post—clogure and
financial responsibility
requirements (AISI
settlement).
5. Clarification of the May 28, '86 RCRA CJuly '87 May 187 March 187 March '87 Apr. "87 July '87
listing as hazardous .
waste of spent pickle
iiquor from steel
£inighing operatiocns.
6. Amendments-allowing use July 11, '86 RCRA None May '87 March '87 March '87  Apr. '87 July '87
of a8 corporate guarantee
for liability coverage.
7. Further clarification of Sept. 22, ‘86 RCRA July '88 May '87 March '87 March '87 Apr. '87 July f87

the listing as hazardous
waste of gpent pickle
liquor from steel finish—
ing operations.

ZR6484



. Date Hearing EPA
Promulgated Deadline Proposed Committee Authori— Public Authori~
Rule Summary by EPA Authority for Adoption Adoption Review Zation Rearing zation
8. Fee increases. Mot applicable ORS 466.165  July '87 July *87 Apr. ‘87 Apr, '87 June '87 H. A,
9. HSWA codificaticn rules. July 15, '85 HSIA July 1, '90* Dec. 187 Sept. '87 Aug. '87 Oct. '87 July 'B8
10. Burning of hazardous waste Nev. 29, '85 HSWA July 1, '90% Dec. '87 Sept. '87 Aug. '87 Qer. 87 July '88
fuel and off-specification
used oil.
11. -Adds six wastes generated Qet. 23, '85 HSA July 1, '89 Dec, 'B7 Sept. '87 Aug. '87 Qct. '87 July '8B
during the production of
DNT, TDA and TDI. (K- and
B-listed wastes).
12. Adds 10% soivent mixtures. Dec. 31, *'83 HEWA July 1, '89 Dec. '87 Sepr. '87 Aug. '87 Oct. '87 July ‘88
Clarifies the listing of
"spent sclvents". (F-
listed wastes}.
13. Adds three wastes generated Feb. 13, '86 HIHA July 1, 8% Dec, '87 Sepr. '87 Aug, '87 Oct. '87 July '88
during the production of
EDB., {K-listed wastes).
14, Adds four spent sclvents Feb. 25, '86 HSIA July 1, '89 Dec. *87 Sept. '87 Aug. '87 Cet. '87 July '&8
te F002 and FOO5 lists.
15, Cerrections teo the July 15, May 28, '86 HWA July 1, '89 Dec, '87 Sept. '87 Aug, '87 Oct. '87 July '88
1985 HSWA Codification rules
concerning the Paint Filter
Liguids Test. ’
16. New standards for storage July 14, 86 RCRA July 1, '88 Dec, '87 Sept. '87 Aug. ‘87 Cct. '87 July '88

and treatment tauks.

*3tatutory authority was missing or upclear, until SB 116 passed.
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Date Hearing EFA
Promul gated Deadline Proposed Committee Authori~ Public Authori-
Rule Summary by EPA Authority for Adeption Adoption Review zation Hearing zation

17. <Corrects 57 existing Aug. 6, 86 RCRA July 1, '88 Dec. '87 Sept. '87 Aug. '87 Oct. "87 July '88
entrigs on P and U
lists, Adds Chemical
Abstract Service registry
oumbers to all listings.

i8. Exportation of hazardous Aug. 8, T86 HSHA July 1, '89 May '88 March 188 March '88  Apr. '88 July '88
wastes.

19, Technical corrections to Aug., 8, 'BS HSdA July 1, '90%* Dec, '87 Sepr. '87 Aug. '87 Cetr, 87 July '88
the July 15, 1985 HWA
cedification rule.

20. Corrections to tke July 14,  Aug. 15, '86 RCRA July 1, '88 Dec, '87 Sept. 'B7, Aug. "BY Oct. '87 July '88
1986 storage and treatment
tank rules.

21. "Cleanup™ of state Not applicable ORS 466.020  None May '88 Sept.—Dec. '87 March '88  Apr. '88 July '€8
permitting rules.

22, $Small quantity genmerators Oect. 1, '86 HWA July 1, '90% May '88 March '88 March '88  Apr. '88 July '88
must certify waste minimiza-—
tion on manifests.

23. Adds four wastes generated Oct. 24, '86 HEA July 1, '89 May '88 March '88 March '88  Apr. '88 July '88
during the production of
EBDC (K123-K126}.

24, Land disposal ban for Rov. 7, '86 HSWA July 1, '9C* May '88 March '88 March '88  Apr. '88 July '88
dioxing and solvents,

25. Ciarifies listing for Dec. 2, '86 Unclear Unclear May '88 March '88 March '88  Apr. '88 July '88

wastewater treatment sludge
frem electroplating wastes
(FO06) (interpretative
Tule},

*Statutory authority was missing or unclear, until SB 116 passed,

ZB6484



the listing of gpent pickie
liquor f£rom steel finishing
operations.

*Statutory auwthority was missing or unclear, until SB 116 passed.

© ZB64B4

Date Heating EPA
Promulgated Deadline Proposed Committee Authori- Public Authori-
Rule Summary by EFA suthority for Adoptiecn Adoption Review zation Hearing zation
26, Inrerim status standards Mar. 19, '87 RCRA July 1, '88 May '88 Mar., '88 Mar, f88 Apr, '88 July 88
for closure and post—
closure care of surface
ippoundments.
27. Corrections to the Apr. 13, 187 HEWA July 1, '89 Dec, '87 Sept. '87 Aug. '87 Oct, '87 July 788
Nov. 29, 1985 HW fuel &
used oil rules.
© 28. Corrections to the June 4, 187 HSA July 1, '90% May ’88 Mar. '83 Mar., '88 Apr. 88 July '88
Nov. 7, 1986 land disposal
ban for diexins & sciwvents.
29, Technical corrections to June 5, '87 RCRA July 1, '88 May '88 Mar. 'BB Mar, '88 Apr, '88 July '88
the hazardeus waste rescycl-
ing rules.
310. Corrective action for June 22, '87 RCRA July 1, '89= May '88 Mar, '88 Mar. '88 Apr. "88 July 'B8
hazardous waste land
digposal facilities.
31. %Land disposal ban for July 8, '87 HSWA July 1, '91 Nov. 88 Aug. '88 Aug., '88 Cet, '88 July '89
"California list™ wastes.
32. List (phase 1) of hezardous July 9, '87 RCRA July 1, '89 Nov. '88 Aug, *88 Aug. '88 Cet., '88 July '89
constituents for ground-
water monitoring.
33. Technical corrections to July 10, 87 RCRA July 1, 89 Nov. '88 Aug. *88 Aug. '88 Octr, '88 July 89
the definition of solid N
waste.
34. TFurther clarification of Aug, 3, '87 RCRA July 1, '89 Nov. "88 Aug. '88 Aug., '88 Oct, '88 July *89



Date Hearing EFA
Promulgated Deadlipe Proposed Committee Authori- Public Authozi~
Rule Summary by EPA Authority for Adoption Adopticn Review zation Hearing zation
35. Corrections to the Sept. 9, '87 RCRA July 1, 88 May '88 Mar, '8a Mar, '88 Apr, 88 July 88
June 22, 1987 corrective
action regulaticns.
36. Exception reporting for Sept. 23, 87 HSA July 1, '91 Nov. '88 Aug. 88 Aug, '88 Oct. '88 July 89

small quantity generators.
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The preceding list imcludes all the rules promulgated by EPA through September 30, 1987, except for the approval or denjal of delisting petitions. For rules
promulgated after October i, 1987, the Department proposes the following tentative schedule:

Date . Hearing EPA
Promulgated Deadline Proposed Committee Authori- Public Authori~
Rule Summary by EFA Authority for Adoption Adcption Review zation Hearing zation
1. Non—HSWA rules July i, '87 RCRA July 1, '89 Kov. '88 Aug. '88 Aug. 'BB Oct,. '88 July '89
o . thru .
Dec. 31, '87
Z. HSWA rules July 1, '87 HSWA July 1, '91 Nov. '8B Aug. '88 Aug. '88 Oct, 'B8 July '89
thru ;
Dec. 31, "87
3. Noo~HSWA rules Jan, 1, '88 RCRA July 1, ‘90 May 89 March 'B9 March '89 Apr. '89 July '8%
thro
June 30, '88
4. ESWHA rules Jan. 1, f88 HSA July 1, '91 May 89 March '89 March '89  Apr. '89 July '8%
' thru
June 30, '88

ZB64B4



Attachment II
Agenda ITtem L
12/11/87 EQC Meeting

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

IN THE MATTER OF AMENDING ) STATEMENT OF NEED FOR
OAR CHAPTER 340, ) RULEMAKING
DIVISION 100, 102 and 104 )

STATUTORY AUTHORITY:

ORS 466.020 requires the Commission to:

(1) Adopt rules to establish minimum requirements for the treatment
storage, and disposal of hazardous wastes, minimum requirements
for operation, maintenance, monitoring, reporting and supervision
of treatment, storage and disposal sites, and requirements and
procedures for selection of such sites.

(2) Classify as hazardous wastes those residues resulting from any
process of indugtry, manufacturing, trade, business or government
or from the development or recovery of any natural resources,
which may, because of their quantity, concentration, or physical
chemical or infectious characteristics:

{a) Cause or significantly contribute to an increase in
mortality or an increase in serious irreversible or
incapacitating reversible illness; or

(b) Pose a substantial present or potential hazard to humen
health or the environment when improperly treated, stored,

transported, or disposed of, or otherwise managed.

(3) Adopt rules pertaining to hearings, filing of reports,
submission of plans and the issuance of licenses.

(4) Adopt rules pertaining to generators, and to the transportation
of hazardous waste by air and water,

NEED FOR THE RULES:

The State of Oregon is currently authorized, by the federal government, to
manage the comprehensive hazardous waste management program mandated by
Congreass under the Resource Conservation and Recovery Act (RCRA). In order
to maintain authorization, the state must adopt new federal rules and
repeal any existing state rules which are less stringent, within specified
time frames. Loss of authorization would result in a federally-operated
program in the state. The Orepgon Legislature supports state authorization
and has granted the Department and the Commission authority to take any
action necessary to maintain Oregon's authorization.
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PRINCIPAL DCCUMENTS RELIED UPON:

New federal hszardous waste management rules published in the Federal
Register on July 15, 1985; October 23, 1985; November 29, 1985; December
31, 1985; February 13, 1986; February 25, 1986; May 28, 1986; July 14,
19863 August 6, 1986; August 15, 19863 and April 13, 1987. Fxisting State
rules, OAR Chapter 340, Divisions 100, 102 and 104,

FISCAL AND ECONOMIC IMPACT:

The new, more stringent federal regulations will increase the costs of
hazardous waste management in this state, including costs to small
businesses., However, any increased costs associated with these new
standards will occur irrespective of the Department's proposed rule
amendments. The new standards for hazardous waste generators, and for
owners and operators of hazardous waste management facilities, have already
been promulgated and are currently administered by the U.S. Environmental
Protection Agency (EPA). In the event that the state does not also adopt
these new standards, EPA will continue to enforce and administer them in
Oregon.

ZF2280.1
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NEL GOLDBCHIMIDT 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE {503) 229-5698
MEMORANDUM
To: Envirommental Quality Commission
From: William H. Dana, Hearing Officer
Subject: Agenda Item ' , December 11, 1987, EQC Meeting

Hearing Officer's Report on Proposed Amendments to the
Hazardous Waste Management Ruleas, QAR Chapter 340, Divigions
100, 102 and 104,

Summary of Procedure:

Pursuant to public notice, a public hearing was convened at 9:00 a.m, on
October 2, 1987, in the Department's offices at 811 8.W. Sixth Avenue in
Portland. The purpose of the hearing was to receive testimony concerning
propoged amendments to the hazardous waste management rules. Nineteen
people attended the hearing, in addition to Department staff. An
attendance list is attached. The hearing record officially closed on
October 7, 1987, but two letters received after that date were also
accepted.

Summary of Testimony:

No one wished to tegtify at the hearing. As a result, Department staff
used the opportunity to answer questions and conduct an informal discussion
about the proposed rule amendments.

Written testimony was received from four people., Copies of the written
testimony are attached. A summary of the written testimony is as follows:

Jean C. Meddaugh, of the Oregon Envirommental Council (OEC), states that
OEC supports the proposed amendments, with one exception. OEC reguests
that the Department consider adopting a state rule that is more stringent
than the federal rule, concerning the burning of hazardous waste fuel in
cement kilng. The federal rule restricts such burning in cities with a
population greater than 500,000. Ms, Meddaugh suggests that state restrict
guch burning in cities with a populetion greater than 4,000.

Douglas M. Richardson, of Great Western Chemical Company, states that Great
Western supports the Department's proposed rule amendments, In addition,
Great Western supports the Department's policy of being consistent with the
federal program, except in those limited cases where protection of public
health and the environment mandate a more stringent state program.

DEQ-46
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David D. Emery, of Western Compliance Services, Inc. (Wescomp), states that
Wegcomp supports the Department's proposed adoption of federal regulations.
Wescomp also supports the Department's policy of being consistent with the
federal program, except in those limited cases where protection of public
health and the environment mandate a more stringent state program.

Douglas S. Morrison, of the Northwest Pulp and Paper Association (NWPPA),
states that NWPPA supports the proposed amendments to the hazardous waste
rules. In particular, WWPPA supports the incorporation by reference of the
federal rules. MNVPPA believes that consistency with the federal laws and
regulation is very important.

Attachments: (1) Hearing Attendance List.
(2} Letter from Jean C. Meddaugh, not dated.
(3) Letter from David D. Emery, dated October 6, 1987.
(4) Letter from Douglas M, Richardson, dated October 7, 1987
(5) Letter from Douglas S. Morrison, dated October 12, 1987,

William H. Dana:f
229-6015

ZF2551

October 27, 1987



ATTENDANCE LIST

pate: - 2-87

Heaxlng 2/57/9/55’»?2/ QV/%%’ZJIM/K/%K) 7{) 7%{ ?ﬁ“}/// // f:f?.;ﬁ’%f/(f

Ll

NAME & ADDREGS

)?iaw Mo o~

— W Ll ////4 7 /,’)e%ﬂ/

REPRESENTING

JhE B3l )L Co

o g
Fide 2 4\/,:) e A

o e >
‘/"Z?gf/w? Lbo 4 _Tety Twe

“‘f e, j?fbAlL

Sueat O, / C o

C/ﬁgﬂé L2 }was g—/"-—-r _«f—,f-/(_/

_D¢ Ub; 4€c_ lemjgg)d

gﬁ@ﬁ@?/ [}UQSE/PA/A,’ (}'/&cmremfﬁc,

\Sqmwefq //émt

.4, ?Z&t. énrs _(r

OS&/~

[ 58
Nl whler

/? { M % UL 4 Jézﬂ“jm%é’,eg

Kz paltls

=77

o n/LcH\Je,f(

Sore ]P@id% MU‘»M&S’

@Oﬂma /A ey

NESCo

E7T

Ty

oo\ onemy

- e
\\E [T Ty o L G e W e oA Nl

Yﬁ?ﬁ; r& e o’
—. j%

~ St e

c?;;%ﬂég% Céif%&/

/@fs;o@.,z?w ENCKE o n) diTrer 82

[)ay\ Pq' lPV‘

| ‘}\/ of Portl cmr; /nvvfofm}/ 5%;

V4 ALl //#'3 /<7‘?—’//

<,,¢ £CO & V/fd)t/’mc:m‘%\

/Z/ // Wr»{ / /é/’ g /é/\__,

P Ep @a/wwmf 7‘»#41

|",r .....
A/fﬁ"ff?" sal ,ffyﬂ%f?ﬁ’l 2. &7 /A /‘{ "(‘r

./

"‘f"-u



'H}
COMMENTS SUBMITTED BY

THE OREGON ENVIRONMENTAL COUNCIL

ON
THE DEPARTMENT OF ENVIRONMENTAL QUALITY'S
PROPOSED AMENDMENTS TO OAR CHAPTER 340,
DIVISIONS 100,102,104
TO INCLUDE RECENTLY PROMULGATED FEDERAL
REQUIREMENTS

All proposed rule amendments will provide greater
protection for the health and safety of Oregonians, and
will enhance environmental protection throughout the
state. As such, OEC supports the proposed amendments.
We do, however, suggest one change to make the proposed
rules more appropriate to Oregon.

Under the proposed rules incorporating the HSWA

Codification Rule, one proposes a ban on burning of fuel

containing hazardous waste in cement kilns located
within the boundaries of any city with a population
greater than 500,000. Since there is no city in the
state of Oregon to which this rule would presently
apply, why not consider making that rule more stringent
than the Federal rule, and have it apply to any city
with a population greater than 40007 Four thousand is
the cutoff number for the Opportunity to Recycle rules,
so it would seem like an appropriate number to borrow
here.

Thanking you for the opportunity to submit
comments, I remain,

Slncerely yours,

%M&jfw
C. Medda gh

Associate Director

ViEMNTAL @@@ngk E Salld Westa Bivisian

3 @Elﬂf’lwwﬁmsntﬂi Quality

£ (G IEJH\V/MIé U

1987

OFFHCERS

Git Sharp
PRESIDENT

Adlen Johnson
VIiCE PRESIDENT

Elien Lowe
SECRETARY

Allen Shetby
TREASURER

BOARD OF DIRECIORS

Jotin H. Baldwin
Joshua Bratt

Jim Brown

Bifi Bughee

James s.Coon

Bol: Doppeli
Nancy E. Duhnkrack
Stu Garrett

Sonja Grove

Rob Gutteldge
Rebecca Marshall
Patricla McCaig
Mary Kyie McCurdy
Walter McMonles, Jr,
Gregory T, Mecklam
Jim Owens
Genevieve 5age
Dan R, Saitznan
tthan Seltzer
Connne Sherton
Paul Wilson

EXECUTIVE DIRECTOR
John A, Charles



YazurZoity f Solld Waste Division

G Dopt. of Envirpnmsntm Qua}kw

eter Cpéance ervices, Inc. ‘D) E “}; \[["‘_" “ \\” \[[-; i’m “The Waste Management People”

) ocriduesr L2

October 6, 1987

Mr. Bill Dana

Department of Environmental Quality
Hazard & Solid Waste Division

811 S.W. Sixth

Portland, OR 97204

RE: OAR Chapter 340, Divisions 100, 102 and 104
Dear Mr. Dana,

Western Compliance Services, Inc., dba Wescomp, Ine,, an Oregon
corporation, wishes to thank the DEQ for providing an opportunity to
comment on the proposed amendments to the hazardous waste
management rules, OAR Chapter 340, Divisions 100, 102 and 104.
Wescomp is a hazardous waste generator, a licensed hazardous waste -
transporter and an interim status RCRA storage facility. Wescomp
operates in five western states and has 16 employees.

Wescomp supports the DEQ's adoption of these federal hazardous
waste regulation changes and welcomes their inclusion within the
DEQ's hazardous waste rules,

By amending the DEQ regulations to maintain consistency with the
EPA regulations, the DEQ assists private industry in maintaining
compliance with these complex regulatory provisions. Companies
such as Wescomp, which operate in more than one state, have their
compliance burdens lightened and are assisted in maintaining a
uniform corporate-wide hazardous waste management program when
state agencies, such as the DEQ, strive to maintain consistency with
the federal EPA's program. Wescomp supports the DEQ's often stated
position of maintaining consistency with the federal program, except
in those limited cases where protection of the public health and the
environment mandate a more stringent state program.

P.O. Box 338, Tualatin, Oregon 97062 {503) 682-2341
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In addition, Wescomp compliments the DEQ for the proposed repeal

of OAR 340-104-191 and 340-102-034 now that the EPA's regulations

include a more stringent hazardous waste tank program.

Thank you for this opportunity to comment.

Siricerely, |

WESTERN COMPLIANCE SERVICES, INC.

T

e T2E

David D. Emery
President

DE/lj

P.O. Box 338, Tualatin, Oregon 97062 (503) 682-2341



/ESTERN UHEMICAL CO.
CORPORATE HEADQUARTERS
808 SOUTHWEST FIFTEENTH AVENUE  PORTLAND, OREGON 97205 (503) 228-2600

October 7, 1987

Mr. Bill Dana Hanardug 1 gutig Weste Diision
Department of Environmental Quality Depl. DfEWﬂWHHMM3!Quﬂ
Hazardous and Solid Waste Division Ei {B !F u# ’
811 S.W. Sixth E []
Portland, OR 97204 )

’ . OCT 04 1887

RE: QAR Chapter 340, Pivisiong 100, 102, and 104

Dear'Mr. Dana:

Great Western Chemical Company, a wvholly-owned subsidiary of McCall 0il and
Chemical Corporation, would like to thank the DEQ for providing the oppor-
tunity to comment on the proposed amendments to the hazardous waste management
rules, OAR Chapter 340, Division 100, 102, and 104. Great Western Chemical
Company is a hazardous vaste generator w1th over 230 employees, operating in
10 western states.

Great Western Chemical supports the DEQ’s adoption of these federal hazardous
vaste regulation changes and welcomes their inclusicon within the DEG's
hazardous waste regulations.

By amending the DEQ regulations to maintain consistency with the EPA regula-
tions, the DEQ assists private industry in maintaining compliance with these
complex regulatory provisions. Companies such as Great Western Chemical,
which operate in more than one state, have their regulatory burdens eased,

and are assisted in maintaining a uniform corporate-wide hazardous waste
management program when state agencies, such as the DEQ, strive to maintain
consistency with the federal EPA program. Great Western Chemical supports the
DEG s olten-stated position of maintaining consistency with the federal EPA
program, except in those limited cases where protection of the public health
and the environment mandate a more siringent state program.

In addition, Great Western Chemical compliments the DEQ for the proposed
repeal of QAR 340-104-191 and 340-102-034 now that the federal regulations
include a more stringent hazardous waste tank program.
Thank you for this opportunity to comment.

Sinc rely,

oSl Ko

ouglas M. Richardson
Environmental Compl;ance Manager

DMR: jw

BakeAsFIELD, CoLORARO SPRINGS, FUGENE, FRESND, HELENA, I0AHO FaLLs, Los AnGeLES, MiLPas, Namra, Nomri Hoiwywoon, Pasco,
Posaruanb, Richmanp, Salt Lake City, Santa Rosa, SeatTie, Srokang, STockTon, TEMPE, VANGOUVER, B.C.
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NORTHWEST
PULP&PAPER

October 12, 1987

Mr. Bill Dana

Oregon Department of Environmental Quality
811 SW Sixth Avenue :
" Portland, OR 97204

Dear Mr. Dana:

The Northwest Pulp and Paper Association (NWPPA), whose members include
eight pulp and paper mills in Oregon, is pleased for the opportunity to comment
upon the proposed amendments to DEQ's proposed hazardous waste regulations.
Our industry generates wastes which can be considered hazardous and is
therefore keenly interested in DEQ's regulation of this area.

NWPPA is pleased to comment that it supports the adoption of the proposed
amendments to OAR 340, Divisions 100, 102, 104 as outlined in Agenda ltem D
of the August 28, 1987 EQC meeting. In particular, the incorporation by
reference of the federal register notices containing EPA's regulations is very
important. Direct reference and use of the federal regulations will ensure
that Oregon's authorized hazardous waste program remains efficient and that
Oregon industry will understand the regulations and its responsibilities

under the law,

The leap-frogging dual jurisdiction created by the 1984 HSWA, though
problematic, is something industry can accommodate. However, when a state
attempts to deviate from the federal program the problems become overwhelming
and compliance may suffer. Therefore, it is important to reserve state
initiative for those areas of regulation which are truly and significantly unique
to Oregon. The direction that your proposal is taking DEQ's hazardous waste
program is the correct one: consistency with federal laws and regulations.

Sincerely,

X s

Dougfas S. Morrison
Legislative/Public Affairs Analyst

DM:sd

- NORTHWEST PULP & PAPER ASSOCIATION 1300 144TH AVENUE SOUTHEAST, SUITE 440 BELLEVUE, WASHINGTON §8004  (206) 4551323
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DEQ-46

N e 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: William H. Dana, Hearing Officer
Date: October 27, 1987
Subject: Response to Comment Summary
Comment

David Emery, Douglas Richardson, and Douglas Morrison all expressed strong
gupport for the Department's proposal.

Department's Response

The Department appreciates this support and thanks these individuals for
their comments.

Comment

Jean Meddaugh generally supports the Department's proposal, but requests
that the Department consider a more stringent state rule concerning the
burning of hazardous waste in cement kilns. The federal rule proposed for
adoption restricts such burning in cities with a population greater than
500,000. Ms, Meddaugh suggests that such burning be restricted in citdies
with a population greater than 4,000,

Department's Response

The Department appreciates Ms. Meddaugh's support, but is not persuaded to
recommend adoption of a more stringent state rule.

In order to evaluate Ms. Meddaugh's suggestion, the Department contacted
EPA staff in Washington, D.C. who are most familiar with the cement kiln
rule. The Department learned the following:

1. This requirement is a statutory requirement taken directly from HSWA,
Accordingly, it was written by Congress, not by EPA gtaff. This
requirement was introduced by Congressman Frost of Texas, to address
concerns about a cement kiln in Dallas that was proposing to burn
hazardous waste. At that time, the facility would have been exempt
from RCRA regulation, Congressman Frost's provision requires the
facility to comply with hazardous waste incinerator standards. There
was apparently no health risk study or other scientific basis for
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getting the limit at 500,000 rather than at some other population
level., The 500,000 figure simply refers to the population of Dallas,
Texas;

2. This requirement was intended to be an interim measure that would
remain in effect only until EPA promulgated substantive standards for
all cement kilns and other industrial furnaces and boilers. As noted
above, aside from this one requirement, such facilities are currently
exempt from RCRA hazardous waste regulations; and

3. EPA proposed such new regulations, for the burning of hazardous waste
in boilers and industrial furnaces (including cement and lime kilng)
on May 6, 1987. Under this proposal, all such devices, regardless of
the population of the city in which they are located, would be
required to obtain a RCRA permit and would be subject to standards
similar to those for a hazardous waste incinerator. EPA expects to
promul gate this rule in final form, by November 1988.

The Department's Air Quality Division reports that there is currently only
one cement kiln operating in Oregon. It is located in Durkee, an
unincorporated community in Baker County. Accordingly, it would not be
affected by either the current federal rule or by Ms. Meddaugh's proposed
more stringent state rule, Also, it is the Department's understanding that
the facility's owner/operator currently has no interest in burning
hazardous waste.

In view of all these facts, the Department finds no compelling reason to
recommend the adoption of a more stringent state rule, concerning the
burning of hazardous waste in cement kilns, at this time.
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Before the Environmental Quality Commission of the State of Oregon

In the Matter of Amending ) Proposed Amendments
OAR 340, Divisions 100, 102 AND 104 )

Unless otherwise indicated, material enclosed in brackets [ ] is proposed
to be deleted and material that is underlined is proposed to be added.

1. Rule 340-100-002 is proposed to be amended ag follows:

Adoption of United States Environmental Protection Agency Hazardous
Waste Regulations.

340-100~002 (1) Except as otherwise modified or specified by OAR
Chapter 340, Divisions 100 to 106, the rules and regulations governing the
management of hazardous waste, including its generation, transportation by
air or water, treatment, storage and disposal, prescribed by the United
States Environmental Protection Agency in Title 40 Code of Federal
Regulations, Part 260 to 266, 270 and Subpart A of 124, amendments thereto
promulgated prior to [May 1, 1985] July 1, 1986, and amendments listed
below in section (2) of this rule are adopted and prescribed by the
Commisszion to be observed by all persons subject to ORS 466.005 to 466,080,
and 466.090 to 466.215.

(2) In addition to the regulations and amendments promulgated

prior to [May 1, 1985] July 1, 1986, as described in section (1) of this
rule, the following amendments to Title 40 Code of Federal Regulations,
Part 260 to 266, 270 and Subpart A of 124, as published in volumes [50 and]
51 and 52 of the Federal Register (FR), are adopted and prescribed by the
Commisgion to be observed by all persons subject to ORS 466.005 to 466.080,
and 466.090 to 466.215:

[(a) Technical corrections to the definition of solid waste, in 50 F
33542-43 (August 20, 1985).]

[(b) Amendments applicable to generators of between 100 kg (220 1bs)
and 1,000 kg (2,200 1bs) of hazardous waste in a calendar month, in 51 ¥R
10174-76 (March 24, 1986).]

[{c) Amendments pertaining to closure and post-clogure care and
financial responsibility for hazardous waste management facilities, imn 51
FR 16443-59 (May 2, 1986).]

[(d) Amendments clarifying the listing for spent pickle liquor from
steel finishing operations, in 51 FR 19322 (May 28, 1986) and 51 ¥R 33612
(September 22, 1986).]

(a) [(e)] Amendments pertaining to liability coverage for hazardous waste
management facilities, in 51 FR 25354-56 (July 11, 1986).

(b) Revised standards for hazardous waste storage and treatment tank

gystems, in 51 FR 25470-86 (July 14, 1986).
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(c) Amendments to the rules concerning identification and listing of
hazardous waste, in 51 FR 28298-310 (August 6, 1986).

(d) Technical corrections to the HSWA final codification rule, in 51
FR 28556 (August 8, 1986). K

(e) Corrections to the revised standards for hazardous waste storage
and treatment tank gystems, in 51 FR 29430-31 (August 15, 1986).

(£f) Amendments clarifying the listing for spent pickle liquor from
steel finishing operationg, in 51 FR 33612 {September 22, 1986).

(g) Technical cerrections to the rules concerning burning of hazardous
waste fuel and used o0il fuel in boilers and industrial furnaces, in 52 FR
11821-22 (April 13, 1987).

2. Rule 340-102-034 is proposed to be amended as follows:

Accumulation Time,

340-102-034 In addition to the requirements of 40 CFR 262.34, a
generator may accumulate hazardous waste on—site for 90 days or less
without a permit provided that[:] ,

[(1)] If storing in excess of 100 containers, the waste ig placed in a
storage unit that meets the requirements of 40 CFR 264.175[; and] .

[(2) If storing in tanks, the tank unit complies with rule 340-104-
191.]

3. Rule 340-104~191 is proposed to be deleted as follows:
[Design of Tanks]

[340-104-191 (1) Owners and operators of facilities subject to the
requirements of 40 CFR 264.191 shall also comply with the requirements of
section (2) of thig rule.

(2) For tanks installed after January 1, 1985 tanks and related
appurtenances, including but not limited to pipes, valves, backflow
prevention devices, gauges, or pumps within 5 feet of the tank, must have
secondary containment that:

(a) Is sufficiently impervious to contain leaks, spills and
accumulated precipitation until the collected material is detected and
removed;

(b) Has sufficient capacity to hold the entire volume of the largest
tank; and

{¢) Prevents run—on into the containment system unless there is
sufficient excess capacity in addition to that required by subsection
(2){b) of this rule to contain it.]

[(Comment: it is intended that the appurtenance containment return any
leakapge to the main tank containment.)]

ZF¥2280.5
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Environmental Quality Commission

DEQ-46

N 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item M, December 11, 1987 EQC Meeting

Request By The City of Joseph For An Increase In Mass
Discharge Load.

Background and Policy Statement

The Wallowa Lake County Service District is proposing to construct a sewage
collection system to serve existing and future development along the south and
west shores of Wallowa Lake. Existing development in this area is presently
served by on-site sewage disposal systems (septic tanks followed by drainfielids
or sSeepage pits). Effluent from these systems seeps into the ground where it
reaches groundwater and eventually Wallowa Lake. These systems have long been
suspected of adding pollutants to Wallowa Lake, which is both the City of
Joseph's water supply and a recreational attraction. Aany addition of pollutants
threatens the exceptional clarity of the lake. Although water quality data has
not been collected to conclusively show a pollution problem in the lake, the
Department has encouraged the local governmental jurisdictions to plan for and
construct sewers to prevent any sSewage from reaching the lake. After many years
of efforts, the Wallowa Lake County Service District has been formed, a plan has
been developed, and funding has been secured to construct the needed collection
system.

The Wallowa Lake County Service District proposes to contract with the City of
Joseph for treatment of waste. To accommodate this waste load, and provide
capacity for orderly future growth, the City of Joseph must expand and upgrade
its existing lagoon treatment facility. The City is proposing an implementation

. brogram to accomplish the necessary expansion and upgrading consistent with the

limited resources available.

The City, by letter dated October 27, 1987 has requested the EQC to approve an
increase in permitted effluent mass load limitation (from 48 pounds per day
Biochemical Oxygen Demand (BOD) to 94 pounds per day BOD).

The Water Quality Management Plan for the Grande Ronde Basin contains the
following policies which are particularly pertinent to the City's request:

a. OAR 340-41-026(2) which generally requires that growth and development
be accommodated by increased waste treatment effectiveness so that
mass discharge loadings from existing facilities is not increased
{(unless otherwise approved by the EQC).
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b. OAR 340-41-026(3) which generally requires that the EQC approve
significant or large new source discharges and that alternatives other
than direct discharge first be explored.

c. OAR 340-41-735(1) which establishes minimum design criteria for new or
modified sewage facilities in the Grande Ronde Basin as follows:

- Periods of high stream flows: A minimum of secondary treatment

{(approx. Nov.l - May 31) or equivalent control.
- Periods of low stream flows: BOD not to exceed 20 mg/1
{(approx. June 1 - Oct. 31) Suspended Solids not to exceed

20 mg/l or equivalent control.

d. OAR 340-41-034 which allows the EQC to approve phased implementation
of programs which include temporary increased treatment loadings
provided a minimum of secondary treatment is maintained and beneficial
uses of the waterway are not impaired.

The overall intent of these policies is to assure protection of water quality
while still accommodating orderly growth and development.

The City's Proposal For Waste Treatment & Discharge

The City of Joseph operates a 10 acre, 4-cell lagoon treatment system.
Discharge is permitted year round to an adjacent ditch. Effluent limits are
based on EPA approved secondary treatment criteria for lagoons. Direct
discharge to surface waters seldom occurs, however; instead, discharge has
occurred via the groundwater because the last two lagoon cells seep at an
estimated rate of 1.15 inches per day. Although no groundwater impacts have
been noted, the lagoon system exceeds the applicable criteria for leakage at
existing facilities (1/4 inch per day) and the new criteria consistent with the
groundwater protection policy which would apply to new and upgraded lagoon
systems (1/8 inch per day) unless a study demonstrated no groundwater impacts
would occur at a greater leakage rate.

Development in the Wallowa Lake area is currently served by on-site sewage
disposal systems. The consulting engineers for the District estimate a
subsurface loading via these systems to be approximately 47 lbs/day BOD.
Although not documented, it is suspected that this load plus nitrogen and
phosphorus associated with sewage waste seeps into the lake.

The City proposes to expand the lagoon system by adding a clarifier,

aerating the lagoon system and, constructing disinfection facilities.

The lagcons would alsc be sealed to meet leakage standards. Wallowa Lake County
Service District would construct a septic tank effluent pumping system (STEP)
consisting of on-site settling or septic tanks and a small diameter pressurized
sewer to convey effluent to the City of Joseph for treatment. The proximity of
existing development is shown on a map (Attachment B), The STEP system would
initially coliect 90,000 gallons per day of effluent and serve homes and cabins,
a state park, church and scout camps (Attachment C).
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The treatment and discharge alternatives that were considered by the City
did not include disposal to groundwater. The City has presented a
compar ison of four alternatives. They are:

1. Expand the system design by providing a primary clarifier, aeration of
the existing lagoons and discharge effluent directly to Prairie Creek.
Exceptions to the EQC policy regarding mass load increases and
the Grande Ronde River Basin design criteria would be needed to implement
this alternative.

2. Expand the treatment system and discharge 50% of the effluent to
Prairie Creek, with storage and irrigation of 50%.

3. Provide no-discharge facilities for winter holding and summer
irrigation.

4, Construct a new mechanical plant upstream of the lagoons, with
discharge to Prairie Creek.

The comparison prepared by the City's engineers appears as Attachment D.

Based on available resources, the City's request is to discharge an effluent
containing 94 pounds/day of BOD and 94 pounds/day of Suspended solids at a
concentration of 30 mg/l. A comparison of existing permitted limits and that
which are regquested are shown below. In addition, the requested limitations are
compared to limits that would apply to the Wallowa Lake District if it were to
apply for a separate discharge permit as a new facility.

CURRENTLY APPORTIONED TO
PERMITTED REQUESTED WALLOWA LAKE SD
1. FLOWRATE
Influent 0.193 MGD 0.444 MGD 0.164
Evaporation 0.070 MGD 0.070 MGD
Lagoon Seepage Discharge to -{-
the ground {Lagoons Sealed)

water occurs
at a rate of
1.15 inches/

day
BEffluent 0.193 to 0.374 MGD to
irrigation Prairie Creek
ditch
2. EFFLUENT CONCENTRATION
BOD 30 mg/1 30 mg/1 30 mg/l

ss 85 mg/1 30 mg/t 30 mg/1
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CURRENTLY APPORTIONED TO
PERMITTED REQUESTED  WALLOWA LAKE SD
3. EFFLUENT MASS LOADING
BOD 48 lb/day 94 1b/day 41 ibs/day
8s 137 1b/day 94 ib/day 41 l1bs/day
or
27 lbs/day at
20/20

Project Funding and Financing Program

Grant funding has been sought to help implement the proposed improvements
since formation of the Wallowa Lake Water and Sewer District. The District
was formed in 1975, but efforts to obtain construction funding assistance
through the Department and elsewhere over a 10-year period were not
successful. To facilitate financing efforts, the 1975 District was
absorbed in 1986 by the Wallowa Lake County Service District under the
administrative authority of the Wallowa County Court in Enterprise.

Limited grant funds have since been secured which would enable the District
and City to implement their preferred alternative proposed in the

1987 Engineering Study by Anderson and Perry & Associates, engineers for
the District and the City of Joseph.

The total cost of these improvements is estimated to be § 2.46 million.
This estimate includes:

Collection System . . . « « = +» = « » .5 1,115,400.00
Sewage Pumping and Conveyance System. .$ 714,600.00
Treatment Facility Expansion. . . . . .§ 630,000.00

Total $ 2,460,000.00

Detailed estimates presented in Tables 3 and 14 of the Engineering Study
appear as Attachments E and F.

The sources of funding for the plan are summarized in Table 23 of
the Engineering Study (Attachment G). There are three grants involved:

o U.S. Bconomic Development Administration (EDA) 50% grant to a
limit of $1.65 million, contingent upon f£inal design submittal to
EDA by February 17, 1988. Of this amount, $1.230 million is
dedicated for sewerage improvements, This is the largest EDA
grant offered in Oregon for over 5 years.

o Oregon Department of Economic Development grant of $0.4 million,
of which $100,000 would be used for the water system, and
$300,000 for sewers.
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o Private and corporate contributions totaling $1060,000.00. Such
contributions to public works projects are extremely unusual,

The 1987 Engineering Study outlines a long-range financial plan for reserve
accumulation through future connection fees and user charges. The long-
range plan is based on an annual growth rate of 2%, a $3,000.00 future
connection fee for new development, and a 100% increase in Joseph's present
sewer service charge to $6.00 per month. An estimated $500,000 would be
available in 10 years for additional improvements to the treatment
facility, or for purchase of irrigation sites for land disposal of
effluent. Half of this sum would be generated from the District's
connecticn fees, and half from Joseph's user charges.

This rate of capital accumulation could be used for treatment plant
improvements that would provide for incremental reductions in mass
discharge loadings and effluent concentrations, as may be reguired by the
Commission. However, the scope of the Engineering Study did not include a
definite schedule for phasing out or upgrading the lagoon facilities to
reduce mass loadings or to comply with the 20 mg/l basin standards in the
future.

Public Review

The City's requests are being brought before the Commission immediately
following the public hearing and commentary period ending December 4, 1987.
The hearing will be conducted in Joseph on December 2, 1987, and a summary
of public and agency commentary will be completed and forwarded to the
Commission on December 9, 1987.

Alternatives and Evaluations

Three alternatives have been identified as follows:

1. Approve the City's request for an increase in mass discharge load.

Though not explicitly requested by the City, the Commission's acceptance of this
alternative would necessitate an exception to the Grande Ronde Basin treatment
criteria for sewage wastes. The Department does not view an exception to this
pelicy on a permanent basis to be approvable by the Commission unless the
treatment criteria were modified by rule amendment. Although the Engineering
Study submitted by the City presents stream flow data showing higher summer
flows compared to winter flows, the Department believes other factors such as
stream temperature must be thoroughly considered prior to considering a revisgion
to these treatment criteria. A case demonstrating that these criteria are
unreascnable and supporting justification for proposing a rule modification has
not been presented by the City.
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2, Approve the City's reguest for an increase in mass discharge loading,
subject to submission of a plan and schedule for implementing the
the Grande Ronde Basin treatment criteria for sewage wastes.

Acceptance of this alternative has several advantages. First, it would enable
sewering the Wallowa Lake area to abate subsurface discharges to the Lake and
would enable lagoon treatment system upgrading to eliminate discharges to the
groundwater utilizing available grant monies. Because of existing financial
constraints, imposing the current mass load and basin treatment criteria would
likely delay these efforts to provide improved treatment facilities.

This alternative is also consistent with the policy which allows the Commission
to defer requiring implementation of the treatment criteria provided secondary
treatment is achieved and beneficial uses are not impacted (OAR 340-41-034).

The City has presented stream flow data showing that, at the proposed
outfall location, the available dilution ratio would be a minimum. of 50:1
in the winter, Prairie Creek is spring-fed, and its base groundwater flow
is heavily augmented during the summer by irrigation seepage throughout its
headwaters. In the summer, stream flows increase to rates between 80 to
110 cubic feet per second, raising the dilution ratio over 100:1.

Flow measurement data for the creek appear as Attachment H. Water quality
data for the creek appear as Attachment 1I.

The City has presented calculations {Attachment J) which indicate that the
propogsed effluent mass load would have negligible effects upon dissolved oxygen
and turbidity in Prairie Creek. Unlike the effluent from conventional or
mechanical secondary treatment plants, the solids would consist chiefly of
lageoon algae and no identifiable waste materials would be discharged.

The creek contains trout, and at least one of its forks upstream from the
proposed outfall contains significant spawning and rearing habitat for saimon
and steelhead trout. It also serves as a drinking water supply for cattle and
wild animals. Therefore, special conditions to address effluent chlorine
residual, ammonia and bacterial water quality would be incorporated into the
permit if this alternative was accepted. The Department would also establish a
narrow, longitudinal mixing zone downstream f£rom the proposed outfall.

Placement and design of the outfall would be required so as to cause the zone of
mixing to occur only along the west bank, reserving the deeper channel for £ish
passage and invertebrate migratory drift.

Acceptance of this alternative by the Commission would necessitate the City
submitting alternatives, financing plans and schedules for providing
treatment/disposal capability to achieve the 20 mg/l BOD and Sugpended Solids or
equivalent control. The City has indicated they are agreeable to this condition
and would submit a plan and schedule by December 31, 1989 (Attachment K).

3. Deny the request for the increased mass load.
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The Department does not view this alternative to be reascnable for several
reasons. First, acceptance of this alternatives would suggest that the

entire requested increase in mass discharge load is to accommodate an increase
in growth and development. By comparison, a substantial portion of the proposed
lagoon expansion is to accommodate treatment of existing discharges via on-site
sewage disposal systems in the Wallowa Lake area. Secondly, if the Wallowa Lake
District were to propose separate treatment facilities, after full

consideration of alternatives, the Department could permit a new source permit
for the District for at least half of the requested load increase.

The Department's current evaluation of the proposed receiving stream shows that
no impact to beneficial uses should occur with discharges of the requested mass
discharge loads to Prairie Creek.

SUMMATION

1. The City proposes to construct an expanded treatment system to serve
Wallowa Lake County Service District. Present discharges to groundwater of
treated city effluent and of Wallowa Lake County Service District septic
tank effluents would be discontinued. The septic tank effiuents are
discharging approximately 47 1lbs /day of BOD, in addition to nitrogen and
phosphorus. These waste products potentially jeopordize the purity and
clarity of Wallowa Lake.

2. The City of Joseph has requested an increase in permitted mass discharge
load. The City's existing permitted discharge is 48 lbs/day (30 mg/1l) BOD,
and 137 1bs/day suspended solids (85 mg/l), with a flow limitation of 0.193
MGD, 'The City has requested to discharge 94 lbs/day BOD and 94 1b/day S8
at a discharge rate of 0.374 MGD.

3. In conjunction with this reguest, a deferral of basin effluent
concentration limits established for sewage treatment in the Grande Ronde
Basin by OAR 340-41-735(1) would be needed. The basin treatment criteria
call for an effluent guality of 20 mg/l1 BOD and 20 mg/l 8S or equivalent
control such as no discharge or spray irrigation during the summer season.

4, The City has evaluated the alternatives to their proposed discharge to
Prairie Creek. The City could:

a. Have no discharge, by means of winter storage and summer
irrigation.

b. Limit mass discharge to permitted loadings of 48 1bs/day
through irrigation of the remainder.

C. Limit mass discharge to 48 1bs/day, through higher levels of
treatment.

The City has presented cost estimates which show that the facilities
necessary to implement these alternatives are beyond their present
financial capabilities. However, their long-range financial plan

would provide funding through future user fees and connection charges
for the construction of upgraded facilities to achieve higher treatment
levels.
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5.

The City's request is being brought before the Commission immediately after
the public commentary period because of an impending EDA grant deadline.
Issues raised during the commentary period, which ends on December 4, 1987,
will be summarized and forwarded to the Commission on December 9, 1987.

Adequate stream flows exist to comply with the dilution requirements

at a BOD concentration of 30 mg/)l both during the summer and winter
seasons. To protect downstream beneficial uses, the Department would
require any effluent to undergo disinfection and would disallow an effluent
chlorine residual or discharge of ammonia.

The Commission may allow an exception to OAR 340-41-026. The Department
supports the request for an increasge in discharge load because, 1) a large
portion of load increase would accommodate treatment of existing
development in the Wallowa Lake area, and 2) approval would allow the City
an opportunity to provide facilities to abate discharges to the groundwater
in an expeditious manner. To allow an exception to the Grand Ronde River
Basin treatment criteria on temporary basis would reguire the City to
submit a plan, schedule and financing arrangements for achieving 20 mg/1
BOD and TS5 {or equivalent). A schedule for fully meeting all requirements
is proposed in a draft permit {Attachment K) and is amendable to the City
of Joseph.

Directors Recommendation

A recommendation will be prepared and submitted to the Commission after the
hearing. Pending our review of public input, the Department's findings would
seem to support granting the requested mass loading increase and temporarily
allowing a 30/30 effluent to be discharged year-round, subject to the conditions

in the draft permit.

Attachments (16)

Fred Hansen é;%iip
A, City of Joseph Resolution

B. South and West Lake General Sewer System (Figure 4)

C. Sewer Design Flows (Table 2)

D. Compar ison of Treatment Alternatives (Table 19)

E. Estimated Cost - Wallowa Lake Basin Sewer System (Table 3)
F. Estimated Cost - Treatment Alternative 1 (Table 14)

G. Final Cost Distribution (Table 23)

H. Prairie Creek Flows at Eggleson Corner (Table 11)

I. 1986 Prairie Creek Testing (Table 12}

J. Effect of Effluent on Prairie Creek (Table 13)

K. Draft NPDES Permit

Response to Comments, November 1 - December 4, 1987 (to be attached)

David Mann:cl
WC2715

229-6890

November 16, 1987



wrra B it st -:.,.;-:m

e Nt s o T SN

i

[ L

At

R3S NT PRSI

ke T e R

I
{
'
i
i
¢
H

\

D

g

ez

é//Jeannine M. Sather, Recorder

ATTACHMENT A

CITY OF JOSEPH /i

joseph, Oregon J) A
i - ’
) Q:}n% -
In The Matter of ) LT
) RESOLUTION
Sewage Treatment Facilities )
)
increased Wastel cad Discharges )
)

On the 3rd day of Noggmbé?; 1987, the City Council of Joseph met in
regular session, and |

WHEREAS the upgrading of the City's sewage treatment faclllty
to handle the sewage flows from the” Wallowa Lake Basin and the City
of Joseph will require discharging additional wasteloads above that
currently allowed by the City's NPDES permit and,

WHEREAS, such increases will require permission for the State
of Oregon Environmental Quality Commission.

Now THEREFORE, BE IT RESOLVED: That the City Council of the City
of Joseph does hereby make formal request to the State of Oregon Environ~
mental Quality Commission to increase it's allowable discharge of Flow,
BOD, and Suspended Sclids from it's sevage treatment facility to accomodate
flows from the Wallowa Lake Basin and the City of Joseph.

Dated at Joseph, Oregon .this 3rd day of November, 1987.

< i
/e:Z%z/

Paul Castilleja,
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SUMMARY WALLOWA LAKE BASIN

SEWER DESIGN FLOWS

~

ESTIMATED
ESTIMATED 1988 FLOWS ESTIMATED PROJECT DESIGN FLOWS ULTIMATE FLOW
» Gallons/Day Gallons/Day ' ‘Gallons/Day
SERVICES ‘Equivalent Ave. Ave, Peak Equivalent Rve. Ave. Peak Equivalent Peak
Users Winter Summer  Summer Users Winter  Summer = Summer Users Summer
Commerciall b4 4,725 | 15,120 18,900 102 8,925 28,560 | 35,700 135 47,250
Public? 20 2,450 5,600 7,000 60 7,350 16,800 21,000 80 28,000
Residences3 67 23,450 | 23,450 23,450 113 39,550 39,550 | 39,550 300 105,000
Cabins? 205 5,125 { 25,625 51,250 348 8,700 43,5004¢ 87,000 900 225,000
State Park® 71 1,090 {19,880 24,850 127 4,445 35,5601 44,450 135 47,250
| S ' R ' LT
TOTAL 417 36,840 < 89,675 4 125,450 750 68,970 (:163,970 | 227,700 1,550 452,500
. - . . .
) A .,
1 at 350 gpd
2 at 350 gpd
3 at 350 gpd
4 at 250 gpd
5 at 350 gpd

CITY OF JOSEPH SEWERAGE SYSTEM

SUMMARY WALLOWA LAKE BASIN
SEWER DESIGN FLOWS

WALLOWA LAKE BASIN/

£
s
:
:



- ATTACHMENT D

Ve _ B

COMPARISON OF TREATMENT ALTERNATIVES

Alternate 1 Alternate 2 Alternate 3 Alternate 4

Costs $ 630,000  $ 1,465,000 $ 1,889,000 $ 1,879,000

Impact on
Receiving Stream Minimal Minimal None Minimal

Farmland Taken out :
of Production for . Moderate High
Ponds None 30 Acres 60 Acres None -

Complexity and Flexi-
bility of Operation Low ' Moderate Moderate High

Within Financial
Ability of Service
District and City

of Joseph? : Yes o No No No
Ability 0% Governing Very Véfy Very
Body to Implement Excellent Difficult Difficult Difficult
Public Acceptability Good Good Good Good
Treatment Reliability - Very Good ‘ Very .Good Excellent Very Good
Ranking 1st ". 2nd o 3rd 4th

| WALLOWA LAKE BASIN/
CITY OF JOSEPH SEWERAGE SYSTEM

COMPARISON OF TREATMENT
ALTERNATIVES

TABLE
19

-~




ATTACHMENT E

Il

ESTIMATED COST
WALLOWA LAKE BASIN SEWER SYSTEM
SMALL DIAMETER SEWER OPTION

Item Quantity Unit Cost

Collection System South Lake Area

19.

Mobilization A1l Req'd kLump Sum

10" Sewer Lines 1,000 ft. $18.00/7t.
8" Sewer Lines 1,800 ft.. 14.00/7t.
6" Sewer lLines 11,500 ft. 10.00/ft.
4" Sewer Lines _ 17,150 ft, 8.00/ft.
Service Lines | 8,600 ft, 6.00/ft,
D.I. Sewer Lines 300 ft.  50.00/ft,

Sewer Line Location Wire 35,000 ft. 0.25/ft.

Manholes 11 ea. 1,400/ea.
Cleanouts ' 100 ea. 275.00/ea.
Gravity Sewer Taps 230 ea. 50,00/ ea.
Pressure Sewer Taps 30 ea. 150,00/ea.
Interdeptor Tanks 200 ea. 200.00/ea.
Interceptor Tank Effluent Pump 20 ea. B800.00/ea.
Water Line Repair 100 ea. 150.00/ea.
‘Asphalt Street Restoration 2,200 yd2  30.00/yd?2
Curb Réstoration 300 ft. 8,00/ft,
Grayel Street Restoration 7,100 yd? 3.00/yd?
State Highway Crossings 4 ea. 2,000/ea.

.

G o

WALLOWA LAKE BASIN/
CITY OF JOSEPH SEWERAGE SYSTEM

ESTIMATED COST - WALLOWA
LAKE BASIN SEWER SYSTEM

Total

$ 60,000
18,000
25,200

115,000
137,200
51,600
15,000
8,750
15,400
27,500
11,500
4,500
40,000
16,000
15,000
66,000
2,400
21,300
8,000

™~




ATTACHMENT E cont.

SMALL DIAMETER SEWER OPTION (continued)

20, River Crossings 2 ea, 10,000/ea. 20,000
21. Television Inspection 7 1,500 ft, 1.40/Ft. 2,100
22, Caution Signs ) 100 ea. 25.00/ea. 2,500
23. Sewage Combination Air/Vacuum
Release Valves 2 ea, 1,500/ea. 3,000
24, Sewer Air Vents 12 ea, 500.00/ea. 6,000
25. Water-Sewer Crossings 10 ea. 400.00/ea. 4,000
26.. Sewer Pumping Station A1l Req'd  Lump Sum 120,000
27. Other Associated Cost 299,450
Subtotal - South Lake Collection System $1,115,400
II. Sewer Force Main and West Side Collection
1. Mobilization A1l Req'd  Lump Sum $ 27,000
2. Forcemain : 24,000 ft. $12.50/ft. 300,000
3. Manholes 4 ea, 1,500/ea. 6,000
4. Cleanouts 50 ea. 300/ea. 15,000
5. Sewage Combination Air/Vacuum
Release Valves 15 ea. 1,500/ea. 22,500
6. Pressure Sewer Taps 80 ea. 150.00/ea. 12,000
7. Service lLines | 1,600 ft. 6,00/ft. 9,600
8. Gravel Street Restoration 6,700 yd2  3.00/yd? 20,100
9. River Crossing 1 ea. 165,000/ea. 15,000
10. Caution Signs ' 50 ea, 25.00/ea. 1,250
11. Sewer Line Location Wire 24,000 ft. 0.25/ft, 6,000
WALLOWA LAKE BASIN/

CImY OF JOSEPH SEWERAGE SYSTEM

ESTIMATED COST - WALLOWA
LAKE BASIN SEWER SYSTEM

TABLE
3
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ATTACHMENT E cont.

12,
13.

14.
15.
16.
17.

SMALL DIAMETER SEWER OPTION (continued)

Clearing and Site Work A1l Req'd
Extra for D.I, Pipe and

Hand Installation 2,000 ft.
Flow Metering Station A1l Req'd
Interceptor Tanks 56 ea,
Interceptor Tank Effiuent Pump 56 ea.

Dther Associated Costs

Subtotal - West Lake Collection

“‘\

WALLOWA LAKE BASIN/

CITY OF JOSEPH SEWERAGE SYSTEM

ESTIMATED COST - WALLOWA
LAKE BASIN SEWER SYSTEM

Lump Sum 4,000
3.00/ft. 6,000
Lump Sum 8,000
200.00/ea, 11,200
- 800.00/ea. 61,600
189,350
System $ 714,600
TABLE
3
{CONT Y J




10.
11.
12.
13.
14,

ESTIMATED COST

TREATMENT ALTERNATIVE 1

Upgrade and Discharge 100%

Mobitization

Construct 9" Metering Flume, Meter and

New Meter

Clarifier and Digester

Well, Pump, Tank, and Piping
Lagoon Piping Modifications
Operations Building

Clean Sludge from First Pond
Aerators for First Pond
Aerators for Final Pond
Chlorine Contact Basin and Meter
3 Moﬁitoring Wells

10-inch Outfall Line, 9,500 ft.
I/1 Corrective Work

Other Associated Costs

Total Estimated Cost

$ 22,000

10,000
110,000
7,000
15,000
11,000
5,000
40,000
13,100
30,000
15,000
150,000
40,000

_161,900

$ 630,000

N\

iass dites, InC. |

_ WALLOWA LAKE BASIN/
CITY OF JOSEPH SEWERAGE SYSTEM

TREATMENT ALTERNATIVE 1

TABLE
14
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' | ATTACHMENT G
WALLOWA LAKE BASIN SEWERAGE SYSTEM

FINAL COST DISTRIBUTION

Total Estimated Project Cost $ 2,460,000
Less 50% EDA Grant : 1,230,000
Less 75% of $400,000 DED Grant ' , 300,000
Less $100,000 Private Funds 100,000
Local Funds' Required o ' $ 830,000
Less City of Joseph Share 100,000
Lake Basin Funds Required | §$ 730,000
Less State Park Share ® 17% of Flow 124,100
) Lake Basin Private Users Funds Required $ 605,900
Less Hookups @ $500.00/hookup ' 172,000
Lake Basin Private Users Bond Amount $ 433,900
Yearly Bond Repayment $ 42,575
Equivalent Monthly User Charge for Bond
Repayment $ 10.31
- Equivalent Monthly User Charge for
Operation and Maintenance . $ 8.03

Private Users Bond Amount Required ..veeesesosecee $ 435,000

4

68% User Charges 32% Property Taxes

$12.50/Mo. /User $1.65+/Thousand Tax

).

| WALLOWA LAKE BASIN/
CITY OF JOSEPH SEWERAGE SYSTEM

WALLOWA LAKE BASIN
SEWERAGE SYSTEM
FINAL COST DISTRIBUTION

TABLE
23
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ATTACHMENT H

4/20/86
6/3/86
7/9/86
7/23/86
8/11/86
8/28/86
10/30/86
3/4/87
5/15/87
6/2/87
9/2/87

PRAIRIE CREEK FLOWS

AT EGGLESON CORNER

See Appendix for method of flow measurement.

65
106
100

83

89

83

65

40

45

89

CFS
CFS
CFS
CFS
CFS
CFS
CFS
CFS
CFS
CFS

89 CFS

WALLOWA LAKE BASIN/

CITY OF JOSEPH SEWERAGE SYSTEM

PRAIRIE CREEK FLOWS
AT EGGLESON CORNER

“BA-



BOD

Hardness

Turbidity

)

Suspended Solids
H

p
Ak
Cond
NH3-N
NO3
TKN
0pP04
T-P0O4
CoD

No. 1 sample at Eggleson Corner 4/9/86
No. 2 sample at Enterprise City Limits 4/9/86
No. 3 sample at Eggleson Corner 9/13/86

e R A e e e b S T ATTACHMENT I

’\

1686 PRAIRIE CREEK TESTING

WATER QUALITY

No. 1 No. 2 No. 3
i.9 3.6 1.1
100 107 82
3 3
162 180 153
10 12 12
9.0 9.2 8.1
127 125 103
240 250
0.02 0.02
0.65 0.51
0.4 0.4 0.4
0.049 0.034 0.052
.103 .100 .07
7 5 5
4 2 1
10 8 185
150 23 150
1100 93
10.5 10.3 9.5

8.9
25

cyY OF JOSEPH SEWERAGE SYSTEM

WALLOWA LAKE BASIN/




ATTACHMENT J \

EFFECT OF EFFLUENT DISCHARGE
ON PRAIRIE CREEK WATER QUALITY
Water Quality after Mixing
Background e
Parameter Stream Eff luent Discharge = 374,000 gpd =
QuaTity Quality .58 cfs
w1 L) {wa L)
° N Stream Flow = 30 cfs
Dilution Ratio = 52
BN _
BOD 1.5 Qo J 2.08 wyl L
SS 12 0 12.72
DO 10 _ 5 : 9.91
FC 150 200 150.95
_ Stream Flow = 60 cfs
Dilution Ratio = 104
80D 1.5 1.77
SS 12 12.36
DO 10 5 9.95
FC . 150 200 150.48
Stream Flow = 90 cfs
Dilution Ratio = 156 -
BOD 1.5 - 30 1.68
SS 12 50 12.24
DO ' 10 5 9,97
FC 150 200 150.32
WALLOWA LAKE BASIN/
CITY OF JOSEPH SEWERAGE SYSTEM TABLE
; EFFECT OF EFF. DISCHARGE 13
' ON PRAIRIE CREEK WATER QUALITY

-58-
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ATTACHMENT K

# Permit Number:
Expiration Date:

File Number: 44329
Page 1 of & Pages

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WASTE DISCHARGE PERMIT
Department of Environmental Quality
811 Southwest Sixth Avenue, Portland, OR 97204
Telephone: (503) 229-5696

Issued pursuant to ORS 468.740 and The Federal Clean Water Act

ISSUED TO: SOURCES COVERED BY THIS PERMIT:
Outfall Outfall
City of Joseph Type of Waste  Number Location
P.0. Box 15
Joseph, OR 97846 Domestic Sewage 001 Warn Dobbin
Ditch
Domestic Sewage 002 Prairie Creek
PLANT TYPE AND LOCATION: RECEIVING SYSTEM INFORMATION:
Lagoon Major Basini Grande Ronde
Maple Street Minor Basin: Wallowa River

Receiving Stream: Prairie Creek
County: Wallowa
Applicable Standards: OAR 30-41-725

FPA REFERENCE NO: OR-002060
Issued in response to Application No. 999103 received November 13, 1987.

This permit is issued based on the land use findings in the pemmit record.

Fred Hangen, Director Date

PERMITTED ACTIVITIES

Until this permit expires or is modified or revoked, the pemittee ig
authorized to construct, install, modify, or operate a waste water
collection, treatment, control and disposal system and discharge to public
waters adequately treated waste waters only from the authorized discharge
point or points established in Schedule A and only in conformance with

all the requirements, limitstions, and conditions set forth in the attached
schedules as follows:

Page
Schedule A — Waste Disposal Limitations not to be Exceeded... 2-3
Schedule B - Minimum Monitoring and Reporting Requirements... 4
Schedule C — Compliance Conditions and SchedulesSieeisasccenns 5
Schedule D - Special ConditionS.isseesecscssnarseatssennannans 6

General Conditions..iseseecsssssnsscasaranssacanasanasassesss Attached
Each other direct and indirect discharge to public waters is prohibited.
This permit does not relieve the permittee from responsibility for

compliance with any other applicable federal, state, or local law, rule,
standard, ordinance, order, judgment, or decree.



Expiration Date:
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SCHEDULE A

(INTERIM LIMITATIONS)

1'

Waste Discharge Limitations not to be Exceeded After Permit Issuance.

Qutfall Number 001.

Average Effluent Monthly Weekly Daily
Concentrations Average Average Maxi mum
Parameter Monthly  Weekly 1b/day 1b/day lbs

May 1 - October 31:%*

BOD 30 mg/1 45 mg/1 48 72 96
88 85 mg/l 140 mg/1 137 225 27 4
FC per 100 ml 200 400

November 1 - April 30:

BOD 30 mg/l 45 mg/l 48 72 9%
T3S 85 mg/1 140 mg/1 137 225 274
FC per 100 ml 200 400

Other Parameters (year—round) Limitations

pH Shall be within the range 6.0-9.0

Average dry weather flow
to the treatment facility 0.193 MGD

*Discharge shall be minimized as much as practicable.

Nothwithstanding the effluent limitations established by thig permit,
no wastes ghall be discharged and no activities shall be conducted
after permit issuance which will violate Water Quality Standards as
adopted in QAR 340-41-725 except in the following defined mixing zone:

That portion of the Warn Dobbin Ditch within 100 feet of the point of
digcharge.

Waste Discharge Limitations not to be Exceeded Upon Expansgion of the
Treatment System and Prior to Attainment of Operational Level as
Required by Schedule C of this Permit.

Outfall Number 002.

Average Effluent Monthly Weekly bDaily
Concentrations Average Average Maximum
Parameter Monthly Weekly 1b/day 1b/day 1bs
BOD 30 mg/l 45 mg/l 94 141 188
TSS 30 mg/1l 45 mg/l 94 141 188

FC per 100 ml 200 400



Expiration Date:
File Number: 44329
Page 3 of 6 Pages

QOther Parameters Limitations

pH Shall be within the range 6.0-9.0
Average dry weather flow

to the treatment facility 0.444 MGD

Effluent Chlorine Residual None

Effluent Ammonia Nitrogen None

The mass load limits are based on the approved design and water
balance for the facility which assume an average discharge flow of
0.374 MG and evaporation of 0.070 MGD.

Waste Discharge Limitations not to be Exceeded After Attainment of
Operational Level as Required by Schedule C of this Permit.

OQutfall Number 002.

Average Effluent Monthly Weekly Daily
Concentrations Average Average  Maximum
Parameter Monthly Weekly 1b/day 1b/day ibs
May 1 - October 31:
BOD 20 mg/l 30 mg/1 62 93 124
Ts8 20 ng/1 30 mg/l 62 93 124
FC per 100 ml 200 400

November 1 ~ April 30:

BOD 30 mg/1 45 mg/i 94 141 188
TSS 30 mg/l 45 mg/l 94 141 188
FC per 100 ml 200 400

Other Parameters (year-round) Limitations

pH Shall be within the range 6.0-9.0

Effluent Chlorine Residual None

Effluent Ammonia Nitrogen None

Average dry weather flow
to the treatment facility 0.444 MGD

The mass load limits are based on the approved design and water
balance for the facility which assume an average discharge flow of
0.374 MGD and evaporation of 0.070 MGD.

Notwithstanding the effluent limitations established by Schedule A,
Conditions 1 and 2 of this pemmit, and upon expansion of the treatment
system and extension of the outfall to Prairie Creek, no wastes shall
be discharged and no activities shall be conducted which will violate
Water Quality Standards as adopted in OAR 340-41-725 except in the
following defined mixing zone:

From the point of discharge downstream 300 feet and within 10 feet of
the west bank of Prairie Creek.



Expiration Date:
File Number: 44329
Page 4 of 6 Pages

SCHEDULE B

Minimum Monitoring and Reporting Requirements
(unless otherwise approved in writing by the Department)

Outfall Number 001 and 002 {(sewage treatment plant cutfall)

Item or Parameter Minimum Frequency Type of Sample
Total Flow (MGD) Daily Measurement
Quantity Chlorine Used Daily Measurement
Effluent Chlorine Residual Daily Grab

BOD-5 (influent) Twice Monthly Composite
BOD-5 (effluent) Twice Monthly Composite
TSS {(influent) Twice Monthly Composite
TSS (effluent) Twice Monthly Composite
Ammonia (effluent from outfall 002) Monthly Composite
pH (influent and effluent) Weekly Grab

Fecal Coliform (effluent) Weekly Grab
Average Percent Removed (BOD & TSS) Monthly Calculation

Monitoring reports shall include a record of the location and method of
disposal of all sludge and a record of all applicable equipment breakdowns
and bypassing.

Reporting Procedures

Monitoring results shall be reported on approved forms., The reporting
period is the calendar month. Reports must be submitted to the Department
by the 15th day of the following month.



Expiration Date:
File Number: 44329
Page 5 of 6 Pages

SCHEDULE C

Compliance Conditions and Schedules

1'

By no later than December 31, 1989, the permittee shall submit a
proper and complete facility plan report (FPR), financing plan, and
schedule for attaining compliance with Schedule A, Condition 4,

As soon as practicable, but not later than June 1, 1988,
the permittee shall submit a sludge and septage management plan,
developed in accordance with OAR Chapter 340, Divigion 50,

The permittee is expected to meet the compliance dates which have
been established in this schedule. Either prior to or no later than
14 days following any lapsed compliance date, the pemittee shall
submit to the Department a notice of compliance or noncompliance
with the established schedule. The Director may revise a schedule
of compliance if he detemmines good and valid cause resulting from
events over which the permittee has little or no control,
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SCHEDULE D

Special Conditions

1.

In the event that the permittee does not proceed with design and
construction of the expanded facilities during the period of this
permit, all prior approvals granted by the Department of Environmental
Quality shall be considered void and no work shall be commenced until
the Department has re-evaluated the proposed project in light of

any changes in conditions or standards and has issued a new permit
incorporating such additional or revised conditions as may be
necessary.

Construction activities associated with on—site interceptor tank and
collector piping installation, sewerage and conveyance facility
installation, and treatment facility installation shall incorporate
erosion control measures acceptable to and approved by the Department
to minimize potential for sedimentation and contamination of surface
waters.

Prior to constructing or modifying any wastewater contrel facilities,
detailed plans and specifications shall be approved in writing by the
Department.

P44329
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NEIL GOLDSCHMOT 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Amendment to Item M, December 11, 1987, EQC Meeting

Request By The City of Joseph For An Increase In Mass
Discharge ILoad

Purpose of Amendment

The purposes of this amendment are:

1. Incorporate a summary of the hearing held in Joseph, Oregon on
December 2, 1987 concerning this issue. A response by the
Department is also provided within the hearing summary.

2. Provide a Director's Recommendation, based on the original EQC
staff report and the information developed at the hearing.

Director's Recommendation

Based on the findings in the Summation and on public testimony, it is
recommended that the City of Joseph be permitted to discharge
increased mass loads and 30 mg/l BOD and solid concentrations, as
described in Alternative 2 of the original EQC staff report. It is
also recommended that the City's revised compliance schedule for
facility planning requested during the public hearing be approved, to
allow for sufficient plant operational data to be accumulated. As
described in the Department’s response to their public hearing
testimony, their facility plan would be submitted one year after
submittal of their performance evaluation report. Other concerns
regarding soil stability and pipeline breakage that were raised at the
hearing would be covered in the Department's review of the plans and

specifications. ﬁw“w:ingf;l_

Fred Hansen
Attachment:

1. Hearings Officers Report: Summary of Testimony and Response
to Comments.

David Mann:c
we2sll

229-6890
December 8, 1987
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NEL GOLDSCHIDT 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM

To: Environmental Quality Commission

From: Dick Nichols, Hearing Officer

Subject: Agenda Item No. M, December 11, 1987, EQC Meeting

Hearings Officer's Report: Summary 0Of Testimony and Response

To Comments At The Public Hearing Concerning The City Of
Joseph's Request For An Increase In Mass Discharge Load.

A public hearing on the City of Joseph's request was held in the
Joseph Community Center on December 2, 1987, beginning at 2:00 p.m.
The hearing had been advertised through notices in local newspapers,
mailings to interested parties, and through the Secretary of State's
Bulletin on November 15, 1987. Approximately 70 people attended.

1. The hearings officer summarized the issues, distributed
informational copies of the EQC staff report, and answered
questions from the public.

2. He reminded those present that the Hearing Record for oral and
written testimony would close at 5:00 p.m. on December 4, 1987,
and that the City's request is scheduled for action by the EQC at
the December 11, 1987 meeting.

3. Oral testimony was given by 23 perscons at the hearing.

4. During and after the hearing, written testimony was submitted by 6
persons.

5. Prior to the hearing, oral testimony was conveyed to the

Department from the State Fish and Wildlife Department.

Following, in the order received, are summaries of oral and written
testimony and the Department's response as appropriate. Copies of

written testimony and an attendance list are available in the Water
Quality Division.

Response to Oral and Written Testimony

1. Greg Robart, Water Quality Coordinator, Oregon Department of Fish
and Wildlife, Portland.

Mr. Robart was unable to attend the hearing, but subnmitted
testimony to the Department on December 1, 1987. He emphasized
that the discharge to Prairie Creek must in no way impair existing
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fisheries habitat, aquatic life, or anadramous fish spawning and
passage. He stated that Prairie Creek is considered to be a rich
and valuable fisheries resource which must not be degraded.

Response: The Department shares this concern. The draft NPDES
permit would prohibit discharge of chlorine, monochloramine, and
unionized ammonia which are toxic to aquatic life. At minimum
stream flows, effluent BOD and Suspended Solids would be diluted
over 30:1 after mixing with the base stream flow. These
conditions should assure adequate protection of the creek.

Terry Edvalson, Director, Regional Services Institute, Eastern
Oregon State Colleqge, La Grande.

Mr. Edvalson submitted a voluminous record of local public
meetings and workshops conducted from July, 1985 to August, 1986.
There were 141 meetings held on the proposed sewer system, which
he said had presented the broadest possible opportunity for public
input into all phases of the project. He also submitted a copy of
the "Finding of Non-Significant Environmental Impact" (FONZI)
prepared by the Economic Development Administration, U.S.
Department of Commerce, dated January 17, 1986. This document
reviewed the potential for adverse environmental, economic, and
social impacts from the project. He stated that these activities
and evaluations had resulted in the award of state and federal
grant contributions totalling $2.0 million.

Dean Mulenburg, Superintendent of Wallowa Lake State Park.

Mr. Mulenburg stated that he had participated in meetings on May 1
and 9, 1986 in which the Governor's Legislative Action Committee
agreed with the objectives of the project, and called for the
proportional state park contribution which was subsequently
budgeted by the legislature.

Paul Castilleja, Major of Joseph

Mayor Castilleja expressed sympathy with individuals who may have
difficulty paying for their costs of the sewer system, but
emphasized that Commission approval is urgently needed to secure
the grant awards. He does not believe that the proposed discharge
of BOD would jeopardize Prairie Creek.

Curt Dreyer, Wallowa County Planner, Enterprise,

Mr. Dreyer, speaking for the Wallowa County Planning Commission,
stated his support for the terms of the draft NPDES permit, and
observed that the County's 1987 land use plan also requires that
the proposed sewerage system be implemented to maintain water
guality in Wallowa Lake.
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6. Jim Chandler, Manager, Methodist Church Camp at Wallowa Lake.

Mr. Chandler demonstrated that the proposed discharge would have
no tangible or visible effect on Prairie Creek. He presented one
gquart jar of lagoon effluent and two quarts of water from Prairie
Creek. The lagoon effluent was distinctly green; the water from
Prairie Creek was clear. Using a calibrated syringe, he injected
10 milliliters of lagoon effluent into one of the jars of water
from Prairie Creek. This equaled a dilution of approximately
78:1. No color change or turbidity could be seen in the mixture.
The mixture was practically indistinguishable from the unmixed
sample.

In conclusion, Mr. Chandler emphasized his support for the
sewerage system to protect the quality of Wallowa Lake.

7. De Vere Clarneau, Wallowa Lake Resident, Umatilla.

Mr. Clarneau expressed concern about the costs of the sewerage
system to people on fixed incomes, yet is in favor of the system
to protect the lake and to benefit the residents of Joseph.

8. Malcom Dawson, Joseph City Councilman.

Mr. Dawson stated that he has a home on Wallowa Lake and has also
lived on a branch of Prairie Creek since 1954. He has noticed a
gradual change in the water quality of Wallowa Lake. Twenty years
ago, the irrigation canals which are fed by the lake still had
clear, freestone beds, although they were dug in the 1920's. Now
the canals are heavily infested with moss and algae, and algal
growths are found along the lake-shore. The color of the lake has
taken on a greenish hue. He reported that odors from failing
septic systems were distinctly unpleasant during the August, 1986
Centennial Picnic held at Wallowa Lake. He considers the costs of
the project a small price to pay, considering the value of
preserving the quality of the lake for future generations.

9. Patricia Combes, Wallowa County Commissioner.

Mrs. Combes stated that EQC denial of the City's request would
probably "kill the project". She also read a statement by Judge
Le Roy Childers, Wallowa County Court, requesting that the City's
request be approved to prevent further deterioration in the water
guality in the lake.
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10.

11.

1z2.

13.

14.

Russ Ruonavaara, Joseph.

Mr. Ruonavaara stated that he has alsc observed increased moss in
the lake and canals over the last 10 years and emphasized that
this worsening condition must be brought to a halt by installing
the proposed sewerage system.

D. Rahn Hostetter, Wallowa County District Attorney, Enterprise.

Mr. Hostetter asked that the EQC consider that the purpose of
this project is to halt environmental pollution as well as to
provide for economic growth, so that allowing an increase in mass
loading has a justifiable basis. He recommended approval of the
city's request.

Jack Kreizenbeck, Joseph.

Mr. Kreizenbeck, speaking on behalf of the four families who live
closest to Joseph's existing lagoons, spoke in favor of upgrading
the ponds and construction of an outfall to Prairie Creek.

Jerry Perren, Wallowa County Chamber of Commerce.

Mr. Perren spoke in favor of the project on environmental
grounds, as well as economic.

Walter Hearne, Joseph.

Mr. Hearne stated that he had built Trout Haven Resort on the lake
30 years ago, and that a state study had shown no pollution of
the lake, and that he has noticed none. He is opposed to
implementating the project without further study, and stated that
many lake property owners are also opposed to the project but
could not vote in the 1986 bond elections because they are not
registered as permanent residents. Mr. Hearne stated that the
engineer's cost estimates are unrealistic and that cost overruns
will occur for which property owners will be liable. He also
stated that the additional development resulting from the project
will harm the area's tourist industry. Mr. Hearne said that the
proposed pipeline route along the west side of the lake would
traverse unstable rock deposits and should be studied further
before committing to the project.

Respons