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OREGON ENVIRONMENTAL QUALITY COMMISSION MEETING 

December 11, 1987 

Fourth Floor Conference Room 
Executive Building 

811 s. w. Sixth Avenue 
Portland, Oregon 

TENTATIVE AGENDA 

9:00 a.m. - CONSENT ITEMS 

These. routine items are usually acted on without public discussion. 
If any· item is of special interest to the Commission or sufficient 
need for public comment is indicated, the Chairman may hold nay item 
over for discussion. 

A. Minutes of the Special Meeting, October 2, 1987, and regular EQC 
Meeting, October 9, 198 7. l0/2187 miruttes AJ?FP,()\1£f) 

l0/9187 minutes A'PPR.OVEb with corrections 
B. Monthly Activity Reports September and October. AFP!iOVEJ5 

C. Tax Credi ts AJ?FP,()\1£f) 

9:05 a.m. - PUBLIC FORUM 

This is an opportunity for citizens to speak to the Commission on 
environmental ~ssues and concerns not a part of this scheduled 
meeting. The commission may discontinue this forum after a reasonable 
time if an exceptionally large number of speakers wish to appear. 

HEARING AUTHORIZATIONS 

D. Request for Authorization to Conduct Public Hearings on Proposed 
On-Site Fee Increases, OAR 340-71-140. Af'PROVEfJ 

E. Request for Authorization to Conduct a Public Hearing on Proposed 
Amendments to Rules of Practice and Procedure, OAR Chapter 340, 
Division 11. A.I'f'ROVEb 

ACTION ITEMS 

Public testimony will be accepted on the following except items for 
which a public hearing has previously been held. Testimony will not 
be taken on items marked with an asterisk(*). However, the ~­
Commission may choose to question interested parties present at the 
meeting. 

F. 9:30 - Conference Call: Appeal of Hearings Officer's Decision in 
DEQ vs. Nulf (by conference call). Civil penalty fine reclucecl to $ZOO. 
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G. 

H. 

I. 

Appeal of Hearings Officer's Decision 
A:E11J.OVED hearings officer's decision. 
Appeal of Hearings Officer's Decision 
DIEMISSED the civil penalty. 
Proposed Adoption of Pollution Control 
Amendments, Chapter 340, Division 16. 

in DEQ vs. Vandervelde. 

in DEQ vs. Kirkham. 

Tax Credit Rule 
A1'i'!XJVED 

J. Proposed Adoption of Amendments to the State Implementation Plan: 
Redesignation of the Salem Area to Attainment for Ozone, OAR 340-
20-047. A.PPROVED 

K. Proposed Adoption of Rules regarding Assessment Deferral Loan 
Program Revolving Fund (Safety Net Loan Fund - OAR 340-81-110). 
APPROVED 

L. Proposed Adoption of Amendments to the Hazardous Waste Management 
Rules, OAR Chapter 340, Divisions 100, 102 and 104. APPf?OVEfJ 

M. Request by the City of Joseph for an Increase in Mass Discharge 
Load and Deferral in Implementing the Minimum Design criteria for 
Treatment and Control of Sewage Wastes. A:PPROVEb 

N. 10:00 - Informational Report: A Proposal for Managing Oregon's 
Water - Water Resources Commission 

o. Informational Report: Review of Lists of Principal Recyclable 
Materials. 

WORK SESSION 

Yard Debris Recycling Work Session: To discuss proposed program for 
yard debris recycling in the Portland metropolitan area with a panel 
of affected persons ( 2 hours} . Identified yard debri& as a principc!<l recyclable 
material to become effective upon adoption of adcliti.onal rules at a future meeting. 
----------------------------------------------------------------------
Because of the uncertain length of time needed, the Commission may 
deal with any item at any time in the meeting except those set for a 
specific time. Anyone wishing to be heard on any item not having a 
set time should arrive at 9:00 a.m. to avoid missing any item of 
interest. 

The Commission will have breakfast (7:30} at the DEQ offices, 811 s. 
w. Sixth Avenue, Portland. Agenda items may be discussed at 
breakfast. The Commission will also have lunch at the DEQ offices. 

The next commission meeting will tentatively be January 29, 1987, in 
Portland, Oregon. 

Copies of the staff reports on the agenda items are available by 
contacting the Director's Office of the Department of Environmental 
Quality, 811 S. w. Sixth Avenue, Portland, Oregon 97204, telephone 
229-5301, or toll-free 1-800-452-4011. Please specify the agenda item 
letter when requesting. 
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MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC 

ENVIRONMENTAL QUALITY COMMISSION 

Minutes of the One Hundred Eighty-Third Meeting 
October 9, 1987 

Bend School District Building 
520 N. w. Wall Street 

Bend, Oregon 

Commission Members Present: 

James Petersen, Chairman 
Arno Denecke, Vice Chairman 
Wallace Brill 
Sonia Buist 

Mary Bishop was not present. 

Department of Environmental Quality Staff Present: 

NOTE: 

Fred Hansen, Director 
Michael Hu'ston, Assistant Attorney General 
Program Staff Members 

Staff reports presented at this meeting, which contain the 
Director's recommendations, are on file in the Office of the 
Director, Department of Environmental Quality, 811 s. W. Sixth 
Avenue, Portland, Oregon 97204. Written material submitted at 
this meeting is made a part of this record and is on file at the 
above address. 

BREAKFAST MEETING 

several local officials attended the breakfast meeting. In 
attendance were: state Representative Bill Bellamy, State 
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Representative Bob Pickard, Sisters Mayor Linda Swearingen, and 
LaPine Sewer District Board Member Ken Travis. 

John Hector, DEQ Region Manager, briefed the Commission on several 
issues affecting the Central Region: Implementation of the new 
fine particulate standard (PM-10) in Klamath Falls; concerns 
about excessive smoke in the Central Oregon area; sewer 
installation progress in LaPine, Klamath Falls (Pelican City), and 
the Bend area; storm water discharges to drill holes; and cyanide 
leaching operations for gold recovery. John also provided the 
Commission with a written report covering significant issues in 
the region. A copy of this report is included in the files of the 
Commission. 

Chairman Petersen introduced Bill Hutchison, who will be joining 
the EQC as its newest member at the next meeting. Mr. Hutchison 
will be replacing Commissioner Buist. 

The Commission decided to reschedule the December 4 EQC meeting to 
December 11. This meeting will be held in Portland at the 
Department of Environmental Quality offices. The Commission also 
decided to meet the evening before (December 10) to discuss 
legislative concepts for the 1989 legislative session. 

FORMAL MEETING 

Chairman Petersen called the meeting to order and introduced the 
members of the Commission. He also introduced Bill Hutchison who 
will become a member starting with the next meeting. 

CONSENT ITEMS: 

Agenda Item A: Minutes of the August 28, 1987, EQC meeting. 

ACTION: It was MOVED by Commissioner Buist, seconded by 
Commissioner Brill and passed by Commissioners Denecke, Buist 
and Brill that the minutes of the August 28 meeting be 
approved. Chairman Petersen abstained from voting since he 
was not present at the August 28 meeting. 

Agenda Item B: Monthly Activity Reports for July and August. 

ACTION: It was MOVED by Commissioner Buist, seconded by 
Commissioner Brill and passed unanimously that the July and 
August 1987 activity reports be approved. 
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Agenda Item c: Tax Credits. 

ACTION: It was MOVED by Commissioner Denecke, seconded by 
Commissioner Buist and passed unanimously that the following 
Director's recommendation be approved: 

Issue tax credit certificate for pollution control facility: 

T-1888, Willamette Industries-Korpine Division; 
wastewater pipeline 

PUBLIC FORUM: 

Shannon Bauhofer spoke to the Commission about the air quality of 
the Bend area. She talked about the effects of slash burning and 
indicated that the air quality this summer seemed worse. 

Tom Throop, Deschutes County Commissioner, thanked the Department 
for its decision on the Benham Falls Hydroelectric project and 
agreed with the Department's decision on the Salt Caves 
hydroelectric project. 

Carol Moorehead, American Lung Association of Oregon, told the 
Commission that the air quality in Bend had been deteriorating. 
Her organization would like to work in cooperation with the 
Department to implement daily reporting of Bend's air quality 
status. 

Dennis Hanson, Bend Chamber of Commerce, said the air quality was 
affecting Bend's quality of life and tourism. He would like to 
see a long-term·, consistent monitoring program developed for the 
Bend area. 

SPECIAL ITEM: Bacona Road Decision 

Chairman Petersen began the discussion with a summary of the 
issue. At the special meeting on October 2, the Commission had 
reviewed the contested case Hearing Officer's recommendations, 
considered exceptions, and agreed with the Hearing Officer on all 
but two issues--groundwater and landslides. The Commission had 
requested the transcript on those issues for review. Today, the 
Commission needs to address the issues of groundwater and 
landsliding and finalize that portion of the process. 

The Commission asked questions of Mr. Greenwood about certain 
testimony in the transcript relating landslides. Commissioner 
Denecke stated that he interpreted the testimony to indicate the 
only concern for landslides was during the process of 
construction. commissioner Buist indicated that although the 
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experts disagree, her conclusion was that the data base on this 
issue was adequate for this stage of the proceeding. Chairman 
Petersen disagreed. He said that landsliding was the critical 
issue because the integrity of the liner system for leachate 
collection and groundwater protection was dependent upon the area 
being free of landsliding. He said the Commission had to make a 
decision and it could not be conditional. He said he has seen 
nothing in the record to indicate the site is not an appropriate 
site. However, he does not believe the information on landsliding 
is adequate to enter the legally required finding that the site is 
appropriate until additional studies are completed. He indicated 
this was a very close question and he, therefore, was inclined to 
rely on the Hearings Officer who sat through the entire testimony. 
Chairman Petersen also stated he was convinced that shallow 
landslides could be dealt with in the design; his concern was with 
deep slides. 

Michael Huston reviewed the requirements of the statute with 
respect to the decision. He said the legal requirement was a 
fairly low threshold--substantial evidence in the record. 
Substantial evidence is any evidence that a reasonable person 
would use in making a serious business-like decision. He said 
the Commission may choose to want more than that, however. Mr. 
Huston agreed with the Chairman that conditions cannot substitute 
for the required statutory findings. 

Commissioner Denecke MOVED that the Commission continue the 
contested case hearing to gather additional information on a 
leachate treatment system and on the landslide issue. This 
additional information would satisfy the Commission that 
substantial evidence is on the record to meet the statutory 
standards for a decision. The motion was seconded by Commissioner 
Brill. The motion PASSED by a three to one vote with Commissioner 
Buist voting NO. 

Chairman Petersen asked for an update on the status of the 
permitting process for the potential Eastern Oregon sites. Steve 
Greenwood indicated that while one application had been received, 
it still was incomplete. However, the Department is proceeding 
with review of that application. 

Chairman Petersen stated he would like to have Judge Howell 
continue to serve as Hearings Officer for the contested case 
hearing. 

Director Hansen told the Commission there had been indications 
that the Port of Portland was reluctant about a transfer station 
being located on port property. Chairman Petersen asked the 
Department to investigate the matter. If the Department found any 
reluctance from the Port, the Commission authorized, by consensus, 
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that the Chairman write a letter to the Port's Executive Director 
about their commitment to assist. 

ACTION AND INFORMATIONAL ITEMS: 

Agenda Item D: Request for Authorization to Conduct a Public 
Hearing on Pollution Control Tax Credit Rule Amendments, Chapter 
340, Division 16. 

House Bill 2023, passed by the 1987 Legislature, includes several 
amendments to the pollution control tax credit statute (ORS 
468.150 to 468.190). For the tax credit rules to be consistent 
with the bill and to implement portions of the bill, rule 
amendments are necessary. Additionally, legal counsel identified 
portions of the current rule that do not accurately reflect 
statutory intent. These portions should be changed to bring the 
rules into compliance with enabling legislation. 

DIRECTOR'S RECOMMENDATION: Based on the staff report 
summation, it is recommended the Commission authorize public 
hearings to take testimony on the proposed Pollution Control 
Tax Credit Rule Amendments, Chapter 340, Division 16. 

ACTION: It was MOVED by Commissioner Buist, seconded by 
Commissioner Denecke and passed unanimously that the 
Director's recommendation be approved. 

Agenda Item E: Request for Authorization to Hold a Public Hearing 
on Rules for the Hazardous Substances Remedial Action Fee (on 
treatment or disposal of hazardous wastes and PCBs). 

In 1985, Oregon Revised statutes (ORS) 466.685 established a $10 
per ton fee on the treatment by incineration and land disposal of 
hazardous wastes and PBCs. The EQC adopted procedures (OAR 
340-105-120) for collecting the fee. Senate Bill 122, now Jcnown 
as Chapter 735, Oregon Laws 1987, repeals ORS 466.685. A new 
section of the bill reestablishes the hazardous waste fee at $20 
per ton effective July l, 1987. The Department proposes amending 
OAR 340-105-120 to incorporate the fee increase required by SB 122 
as well as other minor housekeeping changes. 

DIRECTOR'S RECOMMENDATION: Based upon the staff report 
summation, it is recommended the Commission authorize a 
public hearing and take testimony on the proposed amendments 
to the rule concerning the Hazardous Substances Remedial 
Action Fee, OAR 340-105-120, as presented in Attachment I of 
the staff report. 

ACTION: It was MOVED by Commissioner Buist, seconded by 
Commissioner Denecke and passed unanimously that the 
Director's recommendation be approved. 
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Agenda Item F: Request for Authorization to Conduct a Public 
Hearing on Proposed Rules to Establish Chapter 340, Division 130, 
Procedures Governing the Issuance of Environmental Hazard 
Notices. 

During the 1985 legislative session, the Legislature enacted 
a rule which authorizes the EQC to list sites where environmental 
notice must be given and use restrictions must be imposed. This 
legislation is codified as ORS 466.360 to 466.385. Amendments 
were made in 1987 to include sites where remedial action had 
occurred and were added to the definition of sites where 
environmental notice may be appropriate. An advisory committee 
has assisted the Department in drafting rules to implement this 
legislation. The Department now requests authorization to conduct 
a public hearing to adopt rules to implement ORS 466.360 to 
466.385. 

DIRECTOR'S RECOMMENDATION: Based upon the staff report 
summation, it is recommended the Commission authorize the 
Department to conduct a public hearing and to take testimony 
on the proposed rules establishing procedures governing the 
issuance environmental hazard notices. 

ACTION: It was MOVED by commissioner Denecke, seconded by 
Commissioner Buist and passed unanimously that the Director's 
recommendation be approved. 

Agenda Item G: Request for Authorization to Conduct Public 
Hearing on Proposed Rules for the Oregon Underground storage 
Tank Program, ORS 468.901 to 468.917. 

Subtitle I of the Resource Conservation and Recovery Act (RCRA) 
authorized the implementation of a Federal underground storage 
tank program and encouraged the development of state-operated 
programs. The 1987 Legislature passed Senate Bill 115 which 
expands the Department's authority over underground storage tanks 
to include all federal provisions and certain additional state 
requirements. Based on the authority of SB 115, the Department 
proposes that interim underground storage tank rules be adopted so 
that the Department can develop an underground tank program that 
meets state program approval. 

DIRECTOR'S RECOMMENDATION: Based upon the staff report 
summation, it is recommended the Commission authorize public 
hearings to take testimony on the proposed underground 
storage tank rules. 

ACTION: It was MOVED by Commissioner Buist, seconded by 
Commissioner Denecke and passed unanimously that the 
Director's recommendation be approved. 
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Agenda Item H: Request for Variance from Portions of OAR 
340-60-040(1) (a) and (2), Relating to Education and Promotion of 
the Opportunity to Recycle, for the Gilliam, Jefferson, Morrow, 
Sherman, Wasco and Wheeler Wastesheds. 

The Gilliam, Jefferson, Morrow, Sherman, Wasco and Wheeler 
Wastesheds are requesting a variance from the opportunity to 
recycle program required by Oregon Administrative Rules (OAR) 
340-60-040. The request is based on special conditions in all or 
part of the wastesheds. The counties are requesting to be 
relieved of the requirement of providing a written recycling 
notice to each rural garbage customer. 

Les Ruark, Arlington, Oregon, spoke about his concerns on Gilliam 
County's variance request. He said the County had not provided 
citizens with the opportunity to comment at the local level. He 
expressed concern about the lack of County support for recycling. 
He also expressed concern about the Waste Management proposal and 
wanted to make sure conditional use permit conditions are 
fulfilled. Mr. Ruark encouraged the connection between the 
proposed regional solid waste landfill operation and the County's 
request for a variance. Additionally, he asked the Commission to 
consider Gilliam County for a pilot recycling project. The 
Commission advised Mr. Ruark that most of his concerns appeared to 
relate to local government in his area and could not be controlled 
by the Commission. 

Mr. Ruarlc asked about Waste Management 1 s solid waste disposal 
permit application. Director Hansen said the opportunity to 
recycle must be included in the permit, if approved. 
Additionally, D'irector Hansen said the permit would not be 
approved until all information had been received from waste 
Management which includes a waste reduction plan. 

Commissioner Denecke noted for the record that letters had been 
received on this matter from Ron Davis and Richard Harper. 

DIRECTOR'S RECOMMENDATION: 

Gilliam Wasteshed: 

Based upon the findings in the summation, it is recommended 
the Commission grant variances from the requirements of OAR 
340-60-040(1) (a) and (2) to the Gilliam Wasteshed with the 
following conditions: 

1. The wasteshed implement an education and promotion 
program which includes the following: 
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a. Signs at the two wasteshed landfills and at public 
locations throughout the wasteshed which promote 
the full-line recycling which is available in The 
Dalles and Hermiston. 

b. Information about recycling in The Dalles and 
Hermiston distributed to local media and community 
groups on at least a semi-annual basis. This 
information must include all the information 
required under OAR 340-60-040(1) (a) (B). 

c. Promotion of recycling in schools in the wasteshed, 
including using the recycling curriculum provided 
by the Department. 

2. This variance shall be in effect only as long as the 
Gilliam Wasteshed is served only by the existing small 
rural sites. 

Jefferson Wasteshed: 

Based upon the findings in the summation, it is recommended 
that the Commission grant variances from the requirements of 
OAR 340-60-040(1) (a) and (2) to the Jefferson Wasteshed with 
the condition that the wasteshed implement an education and 
promotion program which includes the following. 

1. Signs at the two wasteshed landfills and at public 
locations throughout the wasteshed which promote the 
recycling available in Madras and Bend. 

2. Information about recycling in Madras and Bend 
distributed to local media and community groups on at 
least a semi-annual basis. This information must include 
all the information required under OAR 340-60-
040 (1) (a) (B). 

3. Promotion of recycling in schools in the wasteshed, 
including using the recycling curriculum provided by the 
Department. 

4. Distribution of either a one-time notice or a periodic, 
at least semi-annual, recycling reminder to all 
collection service customers. 

Morrow Wasteshed: 

Based upon the findings in the summation, it is recommended 
that the Commission grant variances from the requirements of 
OAR 340-60-040(1) (a) and (2) to the Morrow Wasteshed with the 
following conditions: 
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1. The wasteshed implement an education and promotion 
program which includes the following: 

a. Signs at the Turner Landfill and at public 
locations throughout the wasteshed which promote 
both the recycling available at the single-material 
depots in the Morrow Wasteshed and the full-line 
recycling available in Hermiston. 

b. Information about recycling opportunities available 
in the Morrow Wasteshed and in Hermiston 
distributed to local media and community groups on 
at least a semi-annual basis. This information 
must include all the information required under 
OAR 340-60-040(1) (a) (B). 

c. Promotion of recycling in schools in the wasteshed, 
including using the recycling curriculum provided 
by the Department. 

2. This variance shall be in effect only as long as the 
Morrow Wasteshed is served only by the existing small 
rural sites and the Hermiston Landfill. 

Sherman wasteshed: 

Based upon the findings in the summation, it is recommended 
that the Commission grant variances from the requirements of 
OAR 340-60-040(1) (a) and (2) to the Sherman Wasteshed with 
the condition that the wasteshed implement an education and 
promotion program which includes the following: 

1. Signs at the county landfill and at public locations 
throughout the wasteshed which promote both the 
recycling available at the county landfill and the full­
line recycling available in The Dalles. 

2. Information about recycling in the Sherman Wasteshed and 
in The Dalles distributed to local media and community 
groups on at least a semi-annual basis. This 
information must include all the information required 
under OAR 340-60-040(1) (a) (B). 

3. Promotion of recycling in schools in the wasteshed, 
including using the recycling curriculum provided by the 
Department. 
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Wasco Wasteshed: 

Based upon the findings in the summation, it is recommended 
that the Commission grant variances from the requirements of 
OAR 340-60-040(1) (a) and (2) to that portion of Wasco 
Wasteshed outside of the UGB of The Dalles with the condition 
that the wasteshed implement an education and promotion 
program which includes the following: 

1. Signs at the small rural sites and at public locations 
throughout the wasteshed which promote both the 
recycling available at the North Wasco and Box Canyon 
Landfills and the full-line recycling centers available 
in The Dalles. 

2. Information about recycling in the wasteshed distributed 
to local media and community groups on at least a semi­
annual basis. This information must include all the 
information required under OAR 340-60-040(1) (a) (B). 

3. Promotion of recycling in schools in the wasteshed, 
including using the recycling curriculum provided by the 
Department. 

4. Promotion of recycling in schools in the wasteshed, 
including using the recycling curriculum provided by the 
Department. 

Wheeler wasteshed: 

Based upon the findings in the summation, it is recommended 
that the Commission grant variances from the requirements of 
OAR 340-60-040(l)(a) and (2) to the Wheeler Wasteshed with 
the condition that the wasteshed implement an education and 
promotion program which includes the following: 

1. Signs at the Mitchell and Spray Landfills and at public 
locations throughout the wasteshed which promote the 
recycling available at the Fossil Landfill. 

2. Information about recycling in the Fossil Landfill 
distributed to local media and community groups on at 
least a semi-annual basis. This information must 
include all the information required under OAR 340-60-
040 ( l) (a) (B). 

3. Promotion of recycling in schools in the wasteshed, 
including using the recycling curriculum provided by the 
Department. 
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ACTION: It was MOVED by Commissioner Denecke, seconded by 
Commissioner Buist and passed unanimously that the Director's 
recommendation be approved. 

Aqenda Item I: Status Report on Yard Debris Recycling in the 
Portland Metropolitan Area. 

When the EQC restricted backyard burning is 1983, they identified 
yard debris recycling as an alternative disposal method. Since 
that time, the Department has been working with local governments 
and private industry to develop yard debris collection and 
processing programs. In December 1984, the Commission discussed, 
as a part of the Opportunity to Recycle Act, whether yard debris 
should be designated as a principal recyclable material in the 
Portland Wasteshed. A series of information meetings were held, 
and many issues were identified. Many of these issues have been 
resolved; however, even after considerable effort by the 
Department and local government over the past seven years, several 
major issues have not been resolved. 

John Charles, Oregon Environmental Council, told the Commission he 
felt the Department needed to work more with involved parties to 
resolve existing issues. He said there were no target dates for 
closure on the yard debris problem and no incentives existed for 
further implementation. Mr. Charles said there were too many 
people who would prefer to do nothing. He proposed that the 
Department talk with the processors about expanding curbside 
pick-up capacity. 

Commissioner Denecke asked Mr. Charles if OSSI's (Oregon Sanitary 
Service Institute) written statement, which is made part of this 
record, is correct in its assumption that the market for yard 
debris is falling off; Mr. Charles indicated the trend for yard 
debris was going up. 

Chairman Petersen expressed the desire to address this issue as 
soon as possible. The Commission, by consensus, agreed that a 
proposed rule should be developed listing yard debris as a 
principal recyclable material in the Portland metropolitan area 
and establishing an implementation date. This proposed rule would 
then become a focal point for testimony and a decision. 

Agenda Item I: Proposed Salt Caves Hydroelectric Project: 

1. City of Klamath Falls Appeal of the Department's Denial 
to the Environmental Quality commission filed September 
4, 1987. 

2. Northwest Environmental Defense Center, et. al., Cross­
Appeal field September 9, 1987. 
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The city of Klamath Falls has requested a contested case hearing 
on the Department's denial of the City's 401 certification 
request. The Northwest Environmental Defense Center has filed a 
cross-appeal. The city has suggested in their appeal letter that 
the contested case hearing may be resolved if 401 certification 
were to be issued subject to higher summertime water flows. The 
Department believes it is inappropriate for the Commission to 
consider this proposal. Certification decisions, by law and by 
Commission rule, are made by the Director. 

Additional issues to be addressed by the Commission include 
appointment of a Hearings Officer, establishment of procedures for 
the hearing including whether Attorney General Model Rules should 
be substituted for existing Commission rules, determination of the 
status of the cross-petition, if the cross petitioners are granted 
party status, and if the issues they raise should be addressed in 
the hearing. 

George Flitcraft, Mayor of the city of Klamath Falls, told the 
Commission he had two areas of concern: lack of cooperation and 
lack of fairness from the Department. He indicated the DEQ has 
rejected their offers to cooperate in solving the one problem 
resulting in denial of their 401 certification. The City proposed 
increased minimum flow releases to meet temperature concerns as 
soon as they became aware of DEQ's concern. They were upset when 
DEQ said it did not have time to consider their proposal. The 
lack of time was a result of DEQ's long delay in starting 
substantive review on their application. 

Mayor Flitcraft indicated that while the city is still willing to 
cooperate and compromise, it appears DEQ is not. The City would 
like a certificate issued subject to a condition that they provide 
flows that will solve the temperature problem. Alternatively, 
they want DEQ to reconsider its denial and work with the City in 
solving the temperature problem. However, DEQ will not cooperate 
and insists the City file a new application. The City does not 
wish to spend more time and money on a new application and will 
strongly resist another year-long application process. He urged 
the Commission to grant the city's request. 

Mayor Flitcraft then addressed the fairness issue. The city is 
concerned that DEQ has shifted the rules the middle of the 
process. DEQ had no definition of its temperature standard to 
apply to the city's project until late June 1987. In August when 
the certification was denied, DEQ changed the standard. Further, 
DEQ is proposing to change the rules for holding of a contested 
case hearing. The changes proposed would allow opponents of the 
project to reopen issues already solved and would be detrimental 
to the City. He asked the Commission to reject the Department's 
proposal. 
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commissioner Buist asked Mayor Flitcraft whether the City had 
found DEQ to be cooperative in other areas. Mayor Flitcraft said 
he had heard the cooperation toward the end of the process was 
good; however, initially the cooperation was not good. 

Cyrus Smith, representing Save Our Klamath Jobs, spoke to the 
commission about the history of the Salt Caves project, how it 
fits into the Oregon Comeback and their frustration with DEQ's 
denial of their certification request. They expect reasonable 
cooperation from government, not needless confrontation. 
Government must be flexible to achieve the Oregon comeback. 

Joseph Riker, III, Planning Director for Klamath Falls, spoke in 
support of the Salt caves project. He felt the differences 
between the Department and City were solvable. He said he had 
seen the consultant proposals for solving the temperature problem 
and believes they will meet DEQ concerns. Mr. Riker said DEQ 
should work with the city toward a mutual goal of approving the 
project. 

Peter Glaser, attorney for Klamath Falls, told the Commission of 
his frustration with the confrontational position of the 
Department. He reviewed the reasons for the City's concerns, 
including that the temperature standard was written for a point 
source discharge and not for a hydroelectric project. He said 
they had no clarification from DEQ staff of what the standard 
would be and how it would be measured until the City received a 
letter from the department in late June 1987. They did not agree 
with the Department's interpretation of measurable temperatures 
and model accuracy. In August, DEQ changed its interpretation of 
the temperature standard. The City continues to believe the 
project as originally proposed will comply with the temperature 
standard; however, they are willing to compromise and release 
additional water. As soon as the City discovered that DEQ 
believed there would be a temperature problem, they sent a letter 
to DEQ saying they were willing to release additional water and 
asked that a certificate be issued subject to that condition. 
Unfortunately, that letter came very late in the one-year process 
since DEQ has delayed substantive review of their application. 

Commissioner Denecke asked Mr. Glaser if certification would have 
been waived based on federal interpretation if the Department had 
not acted by August 25, 1987. Mr. Glaser indicated that was true 
but also noted there was an open issue between the Department and 
the City about whether DEQ action was sufficient to prevent 
waiver. 

Mr. Glaser indicated they believe there is a way to resolve the 
problem short of the contested case hearing. They have sent a 
letter to the Department requesting reconsideration of the 
denial based on their offer to provide additional water flows. 
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However, DEQ indicated to the city that they must submit a new 
application. The City questions the necessity of submitting a new 
application; therefore, they want the certificate issued subject 
to a condition that the flows be resolved. If the Commission is 
not willing to issue the certificate at this time, the City wants 
the Department to work with them and to resolve the problem in a 
scheduled time. 

Mr. Glaser then addressed the NEDC petition for cross-appeal. He 
expressed the view that the Department's proposals to adopt the 
Attorney General's Model Rules, treat the NEDC petition as a 
petition for party status, and consider the other issues raised by 
NEDC way a method to grant a petition that is without legal or 
procedural right. He indicated that approval of the Department's 
proposals would constitute an unfair rule change. 

Jeff Rola, representing the Deschutes River Chapter of Trout 
Unlimited and the Coalition for the Deschutes, told the Commission 
these groups were not "anti-hydro". However, they did believe 
that responsible development could provide many benefits to the 
community and the environment. He agreed with the Department of 
Fish and Wildlife's recommendation that the Salt Caves project 
would be a detriment to wild fish production and the fisheries 
recreation industry in Klamath County. Mr. Rola suggested the 
City should investigate geothermal technology for industrial 
development sites. 

In response to a request from the Commission, Michael Huston, 
Assistant Attorney General, reviewed three legal issues related to 
the Department's recommendation and the City's response. These 
include: 1) the request to either issue a conditional 
certification or direct the Department to reconsider the matter; 
2) the use of the AG Model Rules versus the existing Commission 
rules for contested cases; and 3) the matter of party status. 

Mr. Huston indicated his office has advised the agency that the 
Commission does not have the authority to direct the terms of a 
401 certificate except within the context of a contested case 
hearing. He has additional concerns about the Commission reaching 
the merits of this case at this time. A special statute gives the 
Director the responsibility of approving or denying a 401 
certificate. Through rulemaking, the Commission has allowed a 
contested case appeal of the Director's decision. Having done 
this, the Commission should adhere strictly to the contested case 
process. 

With respect to the second issue, Mr. Huston advised that the 
Commission's contested case rules were primarily designed for 
enforcement cases and civil penalty matters. Those rules have 
special provisions that allow the hearings officer to make the 
final decision. A case only reaches the Commission if the 
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hearings officer's final order is appealed. The AG Model Rules 
provide greater flexibility and often a quicker decision in a case 
such as the Salt caves 401 Certification appeal. Mr. Huston 
further indicated that in his experience, the Commission has not 
used the existing EQC rules when considering other than a normal 
enforcement/civil penalty case. The Commission has either adopted 
the Model Rules for the case or reached agreement with the parties 
to use alternative procedures. 

With regard to party status, Mr. Huston stated the AG Model Rules 
establish a liberal standard for determining whether party status 
should be granted. The existing EQC rules are not clear on 
whether intervention by third parties is allowed. The Commission 
has been very clear that a third party cannot trigger a contested 
case. However, the Commission has not, to Mr. Huston's knowledge, 
held that third parties cannot intervene in an existing contested 
case. The problem in the existing Commission rules has not been 
confronted since third parties do not typically get involved in 
civil penalty cases. Finally, Mr. Huston advised that if party 
status were denied, a possible result would be that the department 
would be faced with a contested case hearing and a circuit court 
case being pursued at the same time. Allowing party status would 
have the potential benefit of placing all the issues in a single 
forum. 

Chairman Petersen asked whether the 401 Certification was the only 
outstanding state permit or approval for the Salt caves project. 
Mr. Huston indicated that at least two significant state processes 
have not been completed: the Water Appropriation Permit decision 
by the Department of Water Resources and the Site Certificate 
decision by the Energy Facility siting Council. The state also 
claims ownership of the beds and banks of the Klamath River and 
must issue a lease before the project can proceed. 

Fred Hansen then advised the Commission of the Department's 
position about the serious charges made by the spokespersons for 
the City of Klamath Falls. He stated the Department takes total 
exception with the charges of being uncooperative and changing 
procedures. 

Mr. Hansen briefly reviewed the history of the City's 
application. The application was filed incomplete on August 25, 
1986 since it lacked the land use compatibility statement required 
by EQC rules. On November 15, 1986, the City petitioned the EQC 
to waive its rule on application content with respect to the land 
use compatibility statement. On December 12, 1986, the EQC 
rejected the petition by the City, and directed the Department to 
develop a proposed modification to the 401 certification rules, 
providing an alternative method for an applicant to submit the 
needed land use information. Such rule modification was developed 
on a short timeframe. A public hearing on the rule modification 



EQC Minutes 
Page 16 
October 9, 1987 

was held at the January 23, 1987, EQC meeting and a rule 
modification was immediately adopted--a very fast timeframe for 
development and adoption of a significant rule change. On 
February 2, 1987, the City filed land use information pursuant to 
the new rule amendment. Under the procedures of the rule, their 
application was finally deemed complete for processing on March 
10, 1987. On April 2, 1987, the Department issued public notice 
of the completed application, public hearings were held on May 12, 
and May 15, and the public comment period closed May 18. Review 
of the extensive record continued over the next several months. 
In addition, a number of meetings and discussions were held with 
the City's consultants. A decision was made on August 19, 1987. 

Mr. Hansen noted the Department did not wait until March 10 when 
the application was deemed "officially complete" to begin review 
of the documents. Department review began in August 1986 when the 
application (six to seven volumes) were received. Intensive 
review began on February 2, 1987, when the City submitted the land 
use information. 

Mr. Hansen then addressed the charges about the Department 
changing its interpretation of the temperature standard and 
unwillingness to consider consider an alternative proposal. In 
meeting with the city's consultants in June, and by letter dated 
June 26, 1987, the Department made it clear that the applicable 
temperature standard would be "no measurable increase." 
Department concerns about temperature were discussed at subsequent 
meetings with the consultants. The Department was surprised when 
the applicant's first proposal to increase minimum stream flows 
for addressing temperature concerns raised in June came by a 
letter delivered after 5 p.m. on Friday, August 14, 1987, several 
days before the one-year FERC interpreted deadline for a final 
decision. This letter did not propose a specific flow level, 
rather it was indicated that higher flows would be considered and 
suggested a condition in a certificate to work out flow levels 
later. The Department contacted FERC to determine if an extension 
of the one-year deadline could be obtained if DEQ and the City 
agreed. FERC's response was "absolutely not." Based on this 
response and on the City's position that no part of their August 
14, 1987, letter would preclude any assertion by the City of other 
legal rights in the future, the Department had no choice but to 
deny certification. 

Shortly after the denial letter was issued, the Department met 
with Mr. Glaser and representatives of the city. The Department 
discussed whether it would accept re-application and the process 
and timetable for acting on a revised application. DEQ advised 
the City that if the revised application only modified the minimum 
stream flow and did not change other project conditions, 
department review would focus on temperature and could be 
completed within 90 days unless unforeseen circumstances arise. 



EQC Minutes 
Page 17 
October 9, 1987 

Mr. Hansen stressed that the department believes it is the 
responsibility of the applicant to submit the project proposal. 
Since any modification of a project to address an environmental 
concern may have impacts on other areas of the project, the 
applicant must be responsible for proposing changes. 

Mr. Hansen advised the Commission that he would like to respond 
to specific charges about the interpretation and application of 
the temperature standard; however, legal counsel had advised those 
were substantive issues that should only be addressed in the 
contested case proceeding. 

Commissioner Buist stated the information provided by Mr. Hansen 
answered her questions about department cooperation. 

Roy Elicker, staff attorney for the National Wildlife Federation, 
was present to represent that organization and the Oregon Wildlife 
Federation. He indicated that the responses by Mr. Huston and Mr. 
Hansen had clarified the issues for the Commission, and he agreed 
with their statements and with the staff analysis. He expressed 
the view that the Commission and Department were doing a good job 
and carrying out the public's wishes. He advised that Mr. Karl 
Anuta, who filed the petition for cross-appeal on behalf of NEDC 
and other environmental organizations could not be present. As a 
representative of one of those environmental organizations, Mr. 
Elicker further requested that the NEDC cross-appeal be treated as 
a motion for intervention. He urged the Commission to adopt the 
Director's recommendation. 

Molly Holt, representing NEDC and the sierra Club, also stated 
that the EQC was carrying out the public's interest. She further 
stated that DEQ had always been cooperative and fair. She urged 
the Commission to adopt the AG Model Rules to ensure a full and 
fair hearing occurs. 

John Putnam, representing Save Our Klamath Jobs, advised the 
Commission that the City of Klamath Falls Salt Caves Project was 
not funding the cost of citizen attendance at the EQC meeting. He 
further indicated there had been no fisherman on the section of 
the Klamath River where the Sal~ Caves Project would be located 
all summer. 

Mr. Glaser requested the opportunity to respond to comments made 
by Mr. Hansen. Chairman Petersen indicated he was unwilling to 
open the matter for such responses unless the Commission voted to 
do so. 

Commissioner Brill expressed concern about adopting the AG Model 
Rules. Chairman Petersen indicated he initially shared the same 
view; however, he concluded the contested case rules do not go 



EQC Minutes 
Page 18 
October 9, 1987 

into effect until there is a contested case hearing. Since the 
hearing has not commenced, no one in this matter has been 
operating under the contested case rules and adopting the Model 
Rules would not change rules. Mr. Huston agreed with the Chairman 
and further noted that the party issue will have to be addressed 
regardless of the rules the Commission follows. 

Chairman Petersen expressed the view that the 401 certification 
process is a unique component of federal law and is different from 
other issues the commission has been involved with. He stated his 
belief that 401 certification is the Director's decision and the 
Commission should not be involved outside the contested case 
process. He also stated it is in the public's interest to have 
the opportunity to participate in this decision since so many 
people are interested in the project. 

DIRECTOR'S RECOMMENDATION: Based on the discussion in the 
staff report, the Director recommends that the Commission: 

1. Reject the request by the city of Klamath Falls to 
consider the issuance of 401 certification subject to 
increased summertime flows because it is inappropriate 
for the Commission to consider the matter outside the 
pending contested case hearing. 

2. Authorize the Chairman to appoint a Hearings Officer to 
preside over the Contested case Hearing requested by the 
city of Klamath Falls regarding the Director's denial of 
401 Certification for the proposed Salt Caves 
Hydroelectric Project. 

3. Adopt Attachment D which would adopt the Attorney 
General's Model Rules for Contested Case Hearings in 
lieu of the Commissions existing contested case 
procedural rules, to apply to the contested case hearing 
on the Director's decision to deny 401 certification on 
the proposed Salt Caves Hydroelectric Project, and 
instruct the Department to file Attachment D with the 
Secretary of state in the manner provided by ORS 
183.355. 

4. Recognize the petition of NEDC, et. al., as a petition 
for party status in the contested case hearing and grant 
the petitioners party status. 

5. Authorize expansion of the scope of the contested case 
hearing to include the additional issues raised by NEDC 
in its petition for party status. 
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ACTION: 

It was MOVED by Commissioner Buist, seconded by Commissioner 
Denecke and passed unanimously that Director's recommendation 
No. 1 be approved. 

It was MOVED by Commissioner Denecke, seconded by 
Commissioner Buist and passed unanimously that Director's 
recommendation No. 2 be approved. 

It was MOVED by Commissioner Denecke, seconded by 
Commissioner Buist and passed three to one, with Commissioner 
Brill voting NO, that Director's recommendation No. 3 be 
approved. 

Commissioner Denecke suggested that the determinations in 
Director's recommendations 4 and 5 be left to the Hearings 
Officer. Commissioner Buist MOVED that Director's 
recommendation No. 5 be approved. That motion died for lack 
of a second. Therefore, these issues are left to the 
Hearings Officer to decide. In further discussion, the 
Commission, by consensus, agreed that the Chairman could 
appoint either himself or another Commission member as a 
joint Hearings Officer to assure that ruling on critical 
motions and petitions reflected the concern of the members 
that the hearing fully address the issues. 

Chairman Petersen announced that today was Commissioner Buist•s 
last meeting since her term as commissioner had ended. He thanked 
her on behalf of all the commission for her contribution to the 
meetings, her insightful comments on technical issues, her sense 
of humor, and her service as an outstanding commissioner. 

There was no further business, and the meeting was adjourned. 



MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC 

ENVIRONMENTAL QUALITY COMMISSION 

Minutes of the October 2, 1987, Special Meeting 

Multnomah county Courthouse 
Room 602 

1021 S. w. Fourth Avenue 
Portland, Oregon 

Commission Members Present: 

James Petersen, Chairman 
Arno Denecke, Vice Chairman 
Mary Bishop 
Sonia Buist 
Wallace Brill 

Department of Environmental Quality staff Present: 

Fred Hansen, Director 
Michael Huston, Assistant Attorney General 
David Ellis, Former Assistant Attorney General 
Division Administrators and Program staff Members 

The special meeting was held so that the Environmental Quality 
Commission could hear objections to the Hearings Officer's 
findings in the landfill siting selection of the Bacona Road 
site. 

Judge Ed Howell, the Hearings Officer for the contested case 
hearing of the landfill site selection, spoke about the findings 
submitted by the Department of Environmental Quality. Judge 
Howell had reservations about the Department's findings on noise, 
wetlands and fires. However, Judge Howell felt those issues could 
be resolved. 

Judge Howell said that he could not agree on landslide and 
underground water concerns. He felt the tests performed did not 
establish an adequate amount of monitoring. Concluding, Judge 
Howell said the evidence produced at the contested case hearing 
was insufficient to allow either acceptance or rejection of the 
Bacona Road site. 
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Chairman Petersen thanked Judge Howell for serving as Hearings 
Officer and for his willingness, time and patience. 

Steve Greenwood, manager of the Department's Solid Waste Division, 
told the Commission about the Department's recommendations and why 
the siting process should continue. Mr. Greenwood discussed the 
leachate, landslide and groundwater issues raised by Judge 
Howell. 

Because an error was made by the consulting firm about leachate 
amounts, the Department agrees with the Hearings Officer's 
recommendation. This recommendation would be that the contested 
case hearing be continued on that issue, and that the Department 
would further investigate leachate volumes and treatment. 

In reference to the landslide issue, Mr. Greenwood felt some 
confusion had occurred about the different types of landslide 
testing. He said that there was conclusive evidence there was no 
potential for a deep-seated slide. While shallow or localized 
slides could occur in the natural course of events in the 
development phases of the landfill, the slides would not impact 
the feasibility of the site. Mr. Greenwood agreed that additional 
testing was needed around the site only to ensure that excavation 
and construction proceed without landslide problems. 

Mr. Greenwood cited the tests that had been done at the site to 
determine groundwater characteristics. He said that in addition 
to the natural protective rock, direction of the ground flow and 
flow patterns, state-of-the-art lining systems, leachate 
collection systems and leak detection systems would be used. 

Dave Ellis, former Assistant Attorney General, represented the 
Department in the contested. case hearing. Mr. Ellis spoke about 
the legal obligations of the Commission and issues raised by the 
petitioners of the contested case hearing. He said there was no 
legal requirement for the Commission to postpone their decision 
while further evidence is gathered on the groundwater and 
landslide issues. Further information on the leachate issue 
should be brought before the Hearings Officer before the 
Commission's decision was made final. 

Mr. Ellis discussed the petitioners' belief that the Hearings 
Officer applied the incorrect standard to the statewide land use 
goals. The Hearings Officer's findings demonstrate compliance 
with land use goals as well as due consideration. He spoke about 
the issues raised about the cost and site life at the Bacona Road 
site. Further study of the site may change cost estimates and 
that the site-life estimate the Commission decided upon was 
acceptable. In reference to the Commission deciding on the site 
based upon a feasibility analysis, Mr. Ellis said to go beyond 
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feasibility in a siting decision would be impracticable from a 
cost point of view. 

Mr. Ellis reminded the Commission that the purpose of the landfill 
siting process was to provide a local solution to a local problem. 
He said that the proposal to establish a site on the other side of 
the mountains may not be a practicable solution. concluding, Mr. 
Ellis felt the Bacona Road site met statutory criteria, and the 
site could be developed in an environmentally sound manner. 

John Junkin, counsel to Washington County and legal counsel to the 
unified Sewerage Agency (USA), told the Commission that the County 
had raised issues about planning, land development and 
transportation. Mr. Junkin discussed the location of the proposed 
landfill and the boundaries of USA. The County concurs with Judge 
Howell's finding about leachate treatment. He said the Department 
assumed the leachate would be handled by USA. Mr. Junkin 
indicated that the timetable outlined by the Department for 
leachate treatment was very ambitious. For this timetable to 
occur, an extension of service and boundary would need to be made. 
Additionally, USA is concerned with the water quality of the 
Tualatin River. 

Edward Sullivan, representing the Helvetia/Mountaindale 
Preservation Coalition, presented objections to the Hearings 
Officer's findings. Mr. Sullivan objected to testimony provided 
at this hearing, to the role of the Department of Justice, to the 
Department's interpretation of due consideration and compliance, 
to the site selection process and to the conditions imposed in the 
process. Mr. Sullivan further discussed groundwater, landslide 
and noise issues. He asked the Commission to adopt the 
Helvetia/Mountaindale Preservation Coalition petitioners' 
exceptions and terminate the Bacona Road proceedings. 

Henry Kane, city attorney for the city of Banks, told the 
Commission he accepted and adhered to Mr. Sullivan's position. 
Mr. Kane said the site was not in compliance with enabling 
statutes. Additionally, he spoke about the leachate issue and how 
it could affect the city of Bank's water supply. 

Ed Martiszus, who lives on the Nehalem River, said he agreed with 
Judge Howell's findings for the most part. Mr. Martiszus 
expressed concern for the Nehalem River, health protection and 
waste reduction. 

Jay Waldron, attorney with Schwabe, Williamson, representing Waste 
Management of Oregon, spoke to the Commission about wetland 
requirements. Mr. Waldron asked the Commission to consider Waste 
Management's proposed site as further investigation occurs of the 
Bacona Road site. 
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Stephen Janik, representing the Port of Portland, told the 
Commission that the Port supported the Department's 
recommendation. 

After hearing the above statements, Commissioner Denecke moved 
that the Commission close their deliberations; Commissioner Buist 
seconded the motion. The motion passed unanimously. 
Representatives of Channel 8, THE OREGONIAN and the HILLSBORO 
ARGUS were present during the closed session. 

The Commission returned to open session, and then Chairman 
Petersen stated that the Commission was unwilling to make a 
decision about the suitability of the site in the areas of 
landslides and groundwater. They indicated that they needed to 
independently and to individually review the contested case 
transcript on those issues and asked the Department to provide 
them with a copy of the transcript on the issues of landslide and 
groundwater testimony. At the October 10 EQC meeting to be held 
in Bend, the Commission will make their determination. 

The following motion was made: 

The Commission would affirm the existence of sufficient 
information to demonstrate compliance with Chapter 679 
in all areas where the Hearings Officer made positive 
findings, except for the areas of landslide and 
groundwater, to direct the Department to generate 
additional information on the availability of facilities 
to properly treat and dispose of leachate generated by 
the Bacona Road landfill, to direct the Department to 
provide the Commission copies of transcript relating to 
the landslide and groundwater issue immediately or as 
soon as possible, to continue the contested case hearing 
to consider the sufficiency of additional information 
generated on leachate treatment and disposal, to direct 
the Department to include the Hearings Officer's 
recommendations for fire protection, highway lighting 
and noise mitigation in the Neighborhood Protection Plan 
and adopt Attachment A, which would keep in effect the 
Attorney General's model rules for purposes of continued 
contested case hearing. 

Commissioner Bishop moved acceptance of the motion, it was 
seconded by Commissioner Buist and the motion passed unanimously. 

There was no further business, and the special meeting was 
adjourned at 11:00 a.m. 
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ENVIRONMENTAL QUALITY COMMISSION 

Minutes of the One Hundred Eighty-Fourth Meeting 
December 11, 1987 

811 s. w. sixth Avenue 
Conference Room 4 
Portland, Oregon 

Commission Members Present: 

James Petersen, Chairman 
Arno Denecke, Vice Chairman 
Wallace Brill 
Bill Hutchison 
Mary Bishop 

Department of Environmental Quality staff Present: 

NOTE: 

Fred Hansen, Director 
Michael Huston, Assistant Attorney General 
Program Staff Members 

Staff reports presented at this meeting, which contain 
the Director's recommendations, are on file in the 
Office of the Director, Department of Environmental 
Quality, 811 s. w. Sixth AVenue, Portland, Oregon 97204. 
Written material submitted at this meeting is made a 
part of this record and is on file at the above address. 

BREAKFAST MEETING 

Sacks Catalog: 
preparation and 
which gives the 

Carolyn Young told the Commission about the 
distribution of DEQ SACKS CATALOG, a document 
public information and tips on recycling. 

Incinerator Ash: Mike Downs spoke to the' Commission about the 
Department's involvement with the U. s. Environmental Protection 
Agency relative to the disposal of garbage incinerator ash. A 
final determination has not yet been made as to whether such ash 
should be disposed as a hazardous waste. He briefly talked about 
the difficulty in sampling the ash, the potential impacts of the 
ash on groundwater as a result of leaching from rainwater, and the 
present handling of ash at the Marion county facility. 
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Bergsoe: Director Hansen gave an update on the financial 
assurance and closure plan of the Bergsoe plant in st. Helens. He 
discussed the removal of all the material from the site and clean 
up of the groundwater. This clean up will cost approximately 
$14.2 million. Post-closure care (for 30 years) will cost 
approximately $1.7 million. Settlement negotiations are 
proceeding. 

FORMAL MEETING 

Vice Chairman Denecke assisted Chairman Petersen in presiding over 
the meeting since Chairman Petersen was unable to speak 
(laryngitis). Vice Chairman Denecke called the meeting to order 
and introduced Commissioner Hutchison who is beginning a four-year 
appointment to the Commission. 

CONSENT ITEMS: 

Agenda Item A: Minutes of the Special Meeting. October 2. 1987, 
and Regular EOC Meeting. October 9. 1987. 

ACTION: It was MOVED by Commissioner Bishop, seconded by 
Commissioner Brill and passed unanimously that the minutes 
of the October 2 meeting be approved; it was MOVED by 
Commissioner Hutchison, seconded by Commissioner Brill and 
passed unanimously that the October 9 minutes be approved 
with the following corrections: 

Page 5, Agenda Item E, Director's recommendation: 
.•• it is recommended the Commission authorize a public 
hearing (and] to take testimony on the proposed 
amendments to the rule concerning the Hazardous 
Substances Remedial Action fee •.. 

Page 11, Agenda .Item I, Proposed Salt Caves 
Hydroelectric Project: This agenda item should be ~-

Page 14, Agenda Item~. second paragraph, fifth line: 
.•• NEDC (way] ru< a method ~o grant .•• 

Agenda Item B: Monthly Activity Reports for September and 
October. 

Michael Huston, Assistant Attorney General, briefed the Commission 
on the status of the Mcinnis case. The criminal case is now 
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scheduled for January 1988 in circuit court. He indicated that 
both the District Attorney and the Attorney General had recently 
been approached for settlement discussions. Chairman Petersen 
indicated he would like the Department to continue with the civil 
penalty proceedings regardless of the criminal case outcome. 
Michael Huston said it will be necessary to determine how to 
proceed, since it was the hearings officer's decision to delay the 
civil case pending resolution of the criminal case in circuit 
court. 

Commissioner Hutchison noted that the Salt Caves 401 denial 
contested case had not yet been added to the contested case log 
and requested a status report. Director Hansen introduced Beth 
Normand to the Commission. Beth is working for the Department as 
a temporary hearings officer and will be the hearings officer for 
the Salt Caves contested case hearing. Director Hansen summarized 
the status of the case. A pre-hearing conference was held on 
December 4, 1987. Chairman Petersen ruled on petitions and 
motions as follows: (1) Party status was granted to the 
environmental groups; (2) Issues raised by the environmental 
groups are appropriate to address in the hearing; (3) Proposals 
regarding increased flows cannot be considered in the hearing 
because they were not part of the application acted upon by the 
Department; (4) If the city chooses to file a revised 
application, the contested case proceeding will be suspended 
pending a determination on the revised application. 

Vice Chairman Denecke asked about the status of the Dant and 
Russell and Brazier contested cases. Michael Huston advised that 
Dant and Russell are in Bankruptcy and the asset distribution 
decision had been appealed to the Ninth circuit Court of Appeals. 
The EQC issued to Brazier a declaratory ruling that Brazier's 
waste pile was subject to Commission rules and permit 
requirements. The Department recently inspected the site and 
settlement discussions are ongoing. 

ACTION: It was MOVED by Commissioner Bishop, seconded by 
Commissioner Brill and passed unanimously that the September 
and October 1987 Activity Reports be approved. 

Agenda Item C: Tax Credits 

ACTION: It was MOVED by Commissioner Bishop, seconded by 
Commissioner Brill and passed unanimously that the tax 
credits listed in the Director's recommendation be approved. 
Those tax credit certificates are: 1887, 1891, 1892, 1893, 
1894, 1895, 1896, 1897, 1898, 1899, 1900, 1901, 1903, 1904, 
2089, 2090, 2098, 2121, 2127, 2128, 2151, 2159, 2165, 2166, 
2171, 2173, 2177, 2178, 2198, 2282, 2351, and 2352. 
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In order to accommodate people who had an interest in particular 
agenda items, the Commission elected to depart from the order of 
the printed agenda. 

Agenda Item M: Request by the City of Joseph for an Increase in 
Mass Discharge Load. 

This agenda item proposes that the City of Joseph and the Wallowa 
Lake County Service District be given temporary exceptions to the 
Grande Ronde Basin water quality standards and allowed to increase 
the quantity of effluent discharged to Prairie Creek. The City 
would be required to submit a new facility plan and schedule for 
within one year after a performance evaluation report on their 
upgraded treatment system. The performance evaluation report is 
to be provided after two years operation of the upgraded facility. 

The Commission was provided with an addendum to the staff report 
which summarized the hearing held in Joseph on December 2, 1987, 
and presented a final director's recommendation. · 

The following representatives of the City of Joseph and the 
Wallowa Lake County Service District spoke to the Commission: 

LeRoy Childers, Wallowa County Judge, on behalf of the 
Wallowa Lake County Service District; 

Paul Castilleja, Mayor, City of Joseph; 
Stephen c. Anderson, Consulting Engineer; 
Ralph Swinehart, Consulting Engineer; 
Jim Chandler, operator of a bible camp at the south end of 

Wallowa Lake and a businessman in the city of Joseph. 

They briefed the Commission on the background of their proposal 
and the alternatives they evaluated. They supported Commission 
approval of the director's recommendation. 

DIRECTOR'S RECOMMENDATION: Based on the findings in the 
report summation and on public testimony, it is recommended 
that the City of Joseph be permitted to discharge increased 
mass loads and 30 mg/1 BOD and solid concentrations, as 
described in Alternative 2 of the original EQC staff report. 
It is also recommended that the city's revised compliance 
schedule for facility planning requested during the public 
hearing be approved, to allow for sufficient plant 
operational data to be accumulated. As described in the 
Department's response to their public hearing testimony, 
their facility plan would be submitted one year after 
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submittal of their performance evaluation report. Other 
concerns regarding soil stability and pipeline breakage that 
were raised at the hearing would be covered in the 
Department's review of the plans and specifications. 

ACTION: It was MOVED by Commissioner Bishop, seconded by 
Chairman Petersen and passed unanimously that the Director's 
recommendation be approved. 

Agenda Item F: Appeal of Hearings Officer's Decision in DEO vs. 
Nulf. 

Mr. Nulf appealed the Hearings Officer's decision to the 
Commission. He was present through a telephone conference call 
and represented himself; Michael Huston represented the 
Department. 

Michael Huston summarized the current status for the record. The 
Department assessed a $500 civil penalty for two violations 
related to open field burning--late burning and failure to 
actively extinguish the fire on September 5, 1985. The Department 
assessed a $500 total penalty based on consideration of 
aggravating and mitigating factors. The Hearings Officer found 
that the fire was not out until approximately 6:15 p.m., about 
one hour and forty-five minutes after the announcement that fires 
were to be out by 4:30 p.m. The Hearings Officer found that only 
about 10 percent of the field was involved in the late burn. The 
Hearings Officer heard new evidence from Mr. Nulf about his 
financial condition. Based on the new evidence, the Department 
agreed that the penalty should be reduced to $300. The Department 
urged that the Hearings Officer's decision be sustained. 

Mr. Nulf explained to the Commission that one of the reasons he 
was fined was because his water tank was sitting idle. He stated 
the tank was being filled at the time, and the department did not 
realize that. Mr. Nulf indicated he cannot sell his seed and, 
therefore, has a financial hardship; he requested some relief. 

ACTION: It was MOVED by Commissioner Bishop, seconded by 
Commissioner .Brill and passed unanimously that the civil 
penalty assessment be reduced to $100. 

PUBLIC FORUM: 

Gary Newkirk, Portland, spoke to the Commission about his sewer 
problem. Mr. Newkirk owns a vacation/rental home, which is 
connected to the Twin Rocks Sanitary District's sewerage system. 
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Raw sewage has backed up into the house on several occasions over 
a period of years. Mr. Newkirk's house is situated so that it is 
18 inches lower than the lowest manhole in the sewer system. 

Mr. Newkirk contended that the Department is responsible for 
requiring the District to correct any problem with his property 
since the Department reviewed and approved the original design 
plans for the sewerage system. The Department contends that 
Oregon Revised Statutes (ORS) 468.742 and rules adopted to 
implement that statute state the Department does not warrant the 
plans and specifications submitted for approval. The term 
"approval" indicates that such plans are consistent with standards 
and that the sewerage system should be able to meet effluent 
standards as required. 

After considering the matter, the Commission asked the Department 
to investigate the potential for an on-site sewage disposal system 
on Mr. Newkirk's property (so that he could disconnect from the 
sewer system). The Commission also asked the Department to send a 
letter to the district advising them of their responsibilities in 
the matter. Michael Huston, Assistant Attorney General, was asked 
to further investigate other possible legal authorities for 
addressing this matter. 

Agenda Item N: Information Report: A Proposal for Managing 
Oregon's Water. 

Bill Blosser, Chairman of the Water Resources Commission, briefed 
the Commission on a new proposal they are developing for 
coordinating the actions of 12 natural resource agencies involved 
in managing the waters of the state. Their proposal includes 
development of a biennial work program to support the collective 
budgets of the agencies. It also includes a coordinated effort 
for updating and enhancing the water resource management plans of 
the 18 designated basins in Oregon. The Water Resources 
Department hopes to achieve the following: 

1. Improved communication and broader understanding of 
agency roles. 

2. Greater support for budgets to carry out important water 
programs. 

3. More integrated state agency positions on federal water 
actions. 

4. Direct opportunity to participate in setting water 
policies. 
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5. Predictable scheduling of management activities. 

6. Better atmosphere for resolving conflict. 

Mr. Blosser requested the Commission to support the new proposal 
for managing water in Oregon. 

ACTION: By consensus, the Commission requested that the 
Department draft a letter to the water Resources Commission 
expressing support for their proposal. The letter would be 
forwarded to all Commission members for signature. 

PUBLIC FORUM: (Continued) 

Jim Brown, Executive Director of the Grande Ronde Resources 
Council in LaGrande, indicated that smoke from agricultural 
burning and forest slash burning was making people "prisoners" in 
their own homes. He specifically requested the Commission to 
direct the Department to conduct daily monitoring and develop a 
smoke management plan for Eastern Oregon. 

Director Hansen indicated the Department agreed with Mr. Brown 
about the need for further monitoring, analysis, and development 
of a smoke management strategy for Eastern Oregon, particularly 
the LaGrande and Central Oregon areas. The Department is 
proceeding with an analysis and will be developing recommendations 
for further action. 

John Charles, Oregon Environmental Couricil (OEC), urged the 
Commission to take a leadership role in developing legislative 
proposals to address the public health ramifications of tobacco 
smoke. Specifically, he urged efforts to prohibit smoking in more 
public places and to strengthen the Oregon Indoor Clean Air Act. 

Commissioner Hutchison asked the Department to add this issue to 
the legislative concepts being developed, and that the tobacco 
smoke issue be further discussed and evaluated. 

Agenda Item H: Appeal of Hearings Officer's Decision in DEO vs. 
Kirkham. 

Richard Kirkham appealed the Hearings Officer's decision assessing 
a civil penalty of $680 for open field burning of an unregistered 
40-acre cereal field without a field burning permit or a local 
fire district permit. 
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Mr. Kirkham represented himself in this matter; the Department 
was represented by Michael Huston. 

Mr. Kirkham said the field was burned to accommodate a golf 
tournament to raise funds for busing and extra-curricular 
activities eliminated as a result of the school budget defeat. He 
believed he had obtained all required permits. Mr. Kirkham paid 
DEQ $80 and thought that was all he had to do. He did not intend 
to break any laws. He relied on the local fire district, and they 
burned the field as a practice burn. 

Michael Huston summarized that the Department assessed the minimum 
penalty under the rules for this type of violation, plus the 
amount of fees that would have been required had they been paid in 
advance($ 680). Mr. Kirkham then requested a hearing. The. 
Hearings Officer agreed with the Department about the existence of 
the violation and amount of the penalty. Mr.· Kirkham then 
appealed to the Commission. While Mr. Kirkham did not dispute the 
existence of the violation, he made an equitable argument that 
the burning was done for a charitable purpose. He said that 
factual circumstances caused him to feel misled. The Department 
contends the record clearly establishes that registration of the 
field was not sufficient; a permit to burn was still required. 
Mr. Kirkham acknowledged it was unclear to what extent the local 
fire chiefs contributed to confusion about the legal requirements 
of a practice burn. 

Brian Finneran, Field Burning Program Manager, indicated the 
Department's permit agent (Sheridan Fire District) did not issue a 
permit to burn the field, and the burning was conducted on a "no 
burn" day. The location of the field was in the Willamina Fire 
District which does no field burning and is not a DEQ agent for 
issuing permits. To assist Mr. Kirkham, the Department was 
working to have the neighboring Sheridan District handle the 
permitting. The field was registered with the Sheridan District; 
however, the Willamina District conducted the practice burn. 

The Commission noted the record reflects some confusion about the 
advice given by the Department's agent on the need for a permit, 
and there was no apparent intent to violate the law. The 
Commission felt bound by the apparent actions of the Department's 
agent. 

ACTION: It was MOVED by Commissioner Bishop, seconded by 
Commissioner Denecke and passed unanimously that the civil 
penalty be dismissed. 
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Agenda item K: Adoption of Rules Regarding Assessment Deferral 
Loan Program Revolving Fund (Safety Net Loan Fund) - OAR 340-81-
110. 

This agenda item proposes rules that will set up a revolving loan 
program to assist low-income homeowners to pay for sewer 
assessments. These proposed rules are in response to a law 
passed by the last Oregon Legislative session, which directed the 
Department to set up such a program. Senate Bill 878 was 
introduced at the request of the city of Portland to aid 
homeowners in Mid-Multnomah County as well as other parts of the 
state. 

The proposed rules include a 5 percent simple interest rate 
provision for Department loans to public agencies, a method for 
allocating funds based on number of connections and property 
owners financial hardship, and a deadline of February 1, 1988, for 
submittal of applications to the Department. After Department 
review of the application, the Commission will be requested to 
make the allocation to qualifying public agencies. 

Rich Cannon, Chairman of Portland's Citizens Sewer Advisory Board 
and Brad Higbee representing the City of Portland appeared in 
support of the director's recommendation. 

DIRECTOR'S RECOMMENDATION: The Director recommends that the 
Commission accept the informational report on December 3, 
1987, Emergency Board Meeting Regarding Assessment Deferral 
Loan Program Revolving Fund (Safety Net Loan Fund) and adopt 
the proposed alternative rule language as a part of the 
proposed rules, as revised and presented in Attachment 4 of 
the staff report. 

ACTION: It was MOVED by Commissioner Bishop, seconded by 
Commissioner Brill and passed unanimously that the 
Director's recommendation be approved. 

Agenda Item G: Appeal of Hearings Officer's Decision in DEO vs. 
Vandervelde. 

Roy Vandervelde appealed civil penalties totaling $5,500 assessed 
by the Department of Environmental Quality for unpermitted 
pollution caused by silage and manure discharges from his 
property. The Hearings Officer affirmed the Department's penalty 
assessment. Mr. Vandervelde appealed the Hearings Officer's 
decision to the Commission. 
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Mr. Vandervelde did not appear in this matter nor did any 
representative appear on his behalf. Kurt Burkholder, Assistant 
Attorney General, represented the Department. 

Kurt Burkholder urged the Commission to dismiss the appeal. 

ACTION: It was MOVED by Commissioner Hutchison, seconded by 
Commissioner Bishop and passed unanimously that the Order and 
Penalty issued by the Hearings Officer be affirmed. 

Agenda Item I: Proposed Adoption of Pollution Control Tax Credit 
Rule Amendments, Chapter 340. Division 16. 

Legislative changes made in 1987 modified the eligibility for 
facilities for pollution control facility tax credit. Commission 
rules are being modified to reflect the legislative changes. 

Several types of facilities or activities are eliminated from 
eligibility for tax credit. Energy recovery facilities are 
eliminated from eligibility. Material recovery facilities 
continue to be eligible and are defined as facilities whose major 
purpose is recycling. 

Property used for clean up of spills or unauthorized releases are 
no longer eligible. Facilities used for the clean up of 
unanticipated releases from facilities operating in compliance 
with a DEQ permit are still eligible as are facilities used to 
detect or prevent future spills. 

In addition, the rules are amended to allow reinstatement of 
revoked tax credits. 

Tom Donaca, Associated Oregon Industries (AOI), appeared in 
support of the proposed amendments. 

DIRECTOR'S RECOMMENDATION: Based on the report summation, it 
is recommended that the Commission adopt the proposed 
Pollution Control Tax Credit Rule Amendments, Chapter 340, 
Division 16. 

ACTION: It was MOVED by Commissioner Hutchison, seconded by 
Commissioner Bishop and passed unanimously that the 
Director's recommendation be approved. 

HEARING AUTHORIZATIONS: 
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Agenda Item D: Request for Authorization to Conduct Public 
Hearings on Proposed on-Site Fee Increases. OAR 340-71-140. 

Through this agenda item, the Department requested authority to 
conduct public hearings on the proposed amendment to the current 
on-site sewage disposal fee schedule. The proposed fee increase 
will generate sufficient fee revenue, at present activity levels, 
to cover approximately 89 percent of program costs. 

DIRECTOR'S RECOMMENDATION: Based on the summation report, 
the Director recommended that the Commission authorize the 
Department to hold public hearings on the proposed amendment 
to the on-site fee schedule, Alternative 2. 

ACTION: It was MOVED by Commissioner Bishop, seconded by 
Commissioner Brill and passed unanimously that the 
Director's recommendation be approved. 

Agenda Item E: Request for Authorization to Conduct a Public 
Hearing on Proposed Amendments to Rules of Practice and Procedure, 
OAR Chapter 340, Division 11. 

On several occasions, the existing contested case rules in OAR 
Chapter 340, Division 11, have been the subject of discussion 
before the Commission. On two contested cases, the EQC elected to 
adopt the Attorney General's (AG) Model Rules instead of the 
existing EQC rules. 

In response to an informal EQC request, the Department reviewed 
the existing rules in Division 11 and prepared proposed amendments 
for consideration. 

The proposed amendments would: 

1. Adopt the AG Model Rules for rulemaking in lieu of the 
existing EQC rules. 

2. Adopt the AG Uniform Rules for petitions for rulemaking in 
lieu of existing EQC rules. 

3. Adopt the AG Uniform Rules for petitions for declaratory 
rulings in lieu of existing EQC rules. 

4. Adopt the AG Model Rules for contested cases in lieu of the 
existing EQC rules. 

5. Continue the existing EQC rule which gives authority to enter 
a final order in a contested case to the Hearings Officer, 



EQC Minutes 
Page 12 
December 11, 1987 

applicable to contested cases resulting from appeal of civil 
penalty assessments only. 

7. Allow non-attorney representation in contested cases as 
required by 1987 legislation. 

DIRECTOR'S RECOMMENDATION: Based on the report summation, 
the Director recommended that the Commission authorize a 
hearing on proposed amendments to the Rules of Practice and 
Procedure, OAR Chapter 340, Division 11, as set forth in 
Attachment C of the report. 

ACTION: It was MOVED by Commissioner Bishop, seconded by 
Commissioner Brill and passed unanimously that the 
Director's recommendation be approved. 

ACTION ITEMS: (Continued) 

Agenda Item J: Proposed Adoption of Amendments to the State 
Implementation Plan. OAR 340-20-047: Redesignation of the Salem 
Area to Attainment for Ozone. 

The Salem area has been classified as being in non-attainment 
with the ozone ambient air quality standard since 1979. In June 
1979, the Commission adopted a controls strategy to bring the area 
into attainment with the standard. In September 1980, the 
Commission revised the control strategy. since 1981, Salem area 
ozone monitoring has shown no violation of the standard. 

This agenda item proposed redesignation of the Salem area to 
attainment with the ozone standard. Total airshed capacity for 
volatile organic compounds (VOC), which are involved in ozone 
formation, is conservatively estimated as 7,000 tons per year. 
Since the current emission rate in the area is less than 6,000 
tons per year, about 1,000 tons per year is available as an ample 
growth cushion for new or modified voe source through the year 
2,000. 

DIRECTOR'S RECOMMENDATION: Based on the report summation, it 
is recommended that the Commission adopt the proposed 
amendment to the State Implementation Plan which redesignates 
the Salem area as in attainment for ozone, and replaces the 
Salem ozone attainment strategy with an ozone maintenance 
strategy, OAR 340-20-047 (Section 4.5 of the state 
Implementation Plan). 

ACTION: It was MOVED by Commissioner Hutchison, seconded by 
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Commissioner Bishop and passed unanimously that the 
Director's recommendation be approved. 

Agenda Item L: Proposed Adoption of Ainendments to the Hazardous 
Waste Management Rules. OAR Chapter 340. Division 100. 102 and 
104. 

In order to maintain authorization of the Hazardous Waste Program, 
the Commission must adopt new federal requirements and 
prohibitions within specified time frames, and make sure that 
state regulations are not less stringent than new federal 
regulations. 

EPA has recently promulgated a series of new regulations. The 
Department is proposing to adopt a group of these by reference. 
The Department is also proposing to repeal one less stringent 
rule, and amend another less stringent rule. A hearing has been 
held, and final action to adopt the rule amendments is now 
proposed. 

DIRECTOR'S RECOMMENDATION: Based on the findings in the 
report summation, it is recommended that the Commission adopt 
these proposed amendments to the hazardous waste management 
rules, OAR Chapter 340, Divisions 100, 102 and 104. 

ACTION: It was MOVED by Commissioner Bishop, seconded by 
Commissioner Brill and passed unanimously that the 
Director's recommendation be approved. 

Agenda Item o: Informational Report: Review of Lists of 
Principal Recyclable Materials. 

This agenda item concerns the requirement of Oregon Administrative 
Rules (OAR) 340-60-030 that the Department at least annually 
review the principal recyclable material list for each wasteshed. 
With the possible exception of yard debris in the Portland 
metropolitan area wastesheds, which will be discussed as a 
separate agenda item, it is recommended that no changes be made 
in the lists of principal material for each wasteshed. 

DIRECTOR'S RECOMMENDATION: It is recommended that no changes 
be made at this time in OAR 340-60-030, the lists of 
principal recyclable materials. The Department feels that 
greater gains will be made by concentrating on improving the 
effectiveness of existing programs rather than spending 
considerable time adding new materials to the collection 
programs. 
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ACTION: 
def erred 
reviewed 

Since no changes were proposed, the Commission 
any formal action until the yard debris issue is 
in the afternoon work session. 

The meeting was then recessed until the afternoon work session on 
yard debris. 

WORK SESSION 

Work Session on Yard Debris Recycling in the Portland Metropolitan 
Area. 

At the October 9, 1987, EQC meeting the Commission instructed the 
Department to move forward on the issue of yard debris recycling 
in the Portland metropolitan area. 

In 1985, the Department developed a draft rule which would add 
yard debris to the list of principal recyclable materials in the 
five Portland area wastesheds. After several public hearings in 
1986 and 1987, the Department concluded that the identification of 
yard debris as a principal recyclable material would not result in 
a substantial increase in yard debris recycling, and might have a 
sigriificant negative impact. To date, no final action has been 
taken on this rulemaking action. 

Since there is a wide range of opinions on yard debris recycling, 
the Department felt a formal presentation by representatives of 
some of the interested groups would help clarify some of the 
complex issues. For this purpose, a work panel of seven persons 
was created. 

DEPARTMENT RECOMMENDATION: The three concepts discussed in 
the staff report have their strengths and weaknesses and may 
or may not result in a consensus of the parties involved. 
The Department feels that it is imperative to develop, as 
much as is possible, a consensus approach to recycling yard 
debris. Therefore, it is recommended that the Commission 
discuss these and other concepts with the panel and attempt 
to reach an agreement on a conceptual yard debris recycling 
program for the Portland Metropolitan area. 

After the Commission has had an opportunity to hear the 
public discussion of these three concepts, the Department 
can, with Commission direction, develop the specific rules 
necessary for implementation. Any such new rules would be 
subject to the full rule-making requirements including public 
notice and public hearing. 
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The Commission asked questions of the following panelists: 

Estle Harlan, Oregon Sanitary Service Institute 
Rod Grimm, Grimm's Fuel 
Dennis Mulvihill, METRO 
Delyn Kies, city of Portland 
Bob Sigloh, Associated Oregon Recyclers 
John Charles, Oregon Environmental Council 
Dave Phillips, Clackamas County 

Issues discussed included the potential markets for yard debris, 
capacity for processing yard debris, collection programs, 
problems of contamination with plastic and metals, costs for 
facilities, local government involvement, and ramifications of 
designation of yard debris as a principal r~~~~ble material. 

ACTION: It was MOVED by Commissioner Denecke, seconded by 
Chairman Petersen and passed unanimously that the proposed 
rule amendment, identifying yard debris as a principal · 
recyclable material in the Clackamas, Multnomah, Portland, 
Washington and West Linn Wastesheds which was presented to 
the Commission on January 31, 1986 and taken to public 
hearing on March 3, 4, 5, and 6, 1986 and January 28, 1987 be 
adopted by the Commission with the following change: 

OAR 340-60-030 (1) (j) Yard Debris, effective [January 1, 
1987] upon adoption by the Commission of additional rules 
which clarify the range of acceptable alternative methods for 
providing the opportunity to recycle source separated yard 
debris. 

The Commission decided on the following meeting dates for 1988. 

January 22 
March 11 
April 29 
June 3 
July 8 
August 19 
October 7 
November 18 
January 6, 1989 

There was no further business and the meeting adjourned at 3:10 
p.m. 



MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC 

ENVIRONMENTAL QUALITY COMMISSION 

Minutes of a Special Work Session on Legislative Concepts 
December 10, 1987 

811 S. W. Sixth Avenue 
Conference Room 4 
Portland, Oregon 

Commission Members Present: 

James Petersen, Chairman 
Arno Denecke, Vice Chairman 
Wallace Brill 
William Hutchison 
Mary Bishop 

Department of Environmental Quality staff Present: 

NOTE: 

Fred Hansen, Director 
Michael Huston, Assistant Attorney General 
Program staff Members 

Staff legislative concept drafts presented at this 
meeting are on file in the Office of the Director, 
Department of Environmental Quality, 811 s. W. Sixth 
Avenue, Portland, Oregon 97204. Written material 
submitted at this meeting is made a part of this record 
and is on file at the above address. 

WORK SESSION 

Fred Hansen started the work session by reviewing how the 
legislative concepts were developed. He noted that the Department 
is developing the concepts sooner this time. Concepts must be 
finalized for consideration by the Governor by mid-summer. Mr. 
Hansen stated it was his intent to have an advisory committee 
involved in the development of all major pieces of new 
legislation. Stan Biles provided background on the legislative 
process and legislative environment. 

The Commission had been provided with copies of concept papers 
developed to date, and department staff members provided further 
explanation of several of the concepts. 
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Others present who addressed the Commission included: 

Jean Meddaugh, representing the Oregon Environmental Council 
Tom Donaca, representing Associated Oregon Industries 
Bill Johnson, representing End Noxious Unhealthy Fumes, Inc. 

(E.N.U.F.) 
Sara Laumann, representing Oregon Student Public Interest 

Research Group (OSPIRG) 
Howard Baker, a citizen from the sweet Home area 

The Commission concurred that the Department should proceed with 
developing and refining the legislative concept proposals. 
Concern was expressed about the revolving fund mentioned in the 
wood stove/indoor air legislative concept. The Commission would 
like the issues of packaging/styrofoam and bottle bill expansion 
further investigated as a means of minimizing solid waste. 



DE0-46 

Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. B, December 11, 1987, EQC Meeting 

September and October, 1987 Program Activity Report 

Discussion 

Attached is the July and August, 1987 Program Activity Report. 

ORS 468.325 provides for Commission approval or disapproval of plans and 
specifications for construction of air contaminant sources. 

Water Quality and Solid Waste facility plans and specifications approvals 
or disapprovals and issuance, denials, modifications and revocations of 
air, water and solid waste permits are prescribed by statutes to be 
functions of the Department, subject to appeal to the Commission. 

The purposes of this report are: 

1. To provide information to the Commission regarding the status of 
reported activities and an historical record of project plan and 
permit actions; 

2. To obtain confirming approval from the Commission on actions taken 
by the Department relative to air contaminant source plans and 
specifications; and 

3. To provide logs of civil penalties assessed and status of DEQ/EQC 
contested cases and status of variances. 

Recommendation 

It is the Director's recommendation that the Commission take notice of 
the reported program activities and contested cases, giving confirming 
approval to the air contaminant source plans and specifications. 

C.Nuttall:y 
MD26 
229-6484 
Attachment 

Fred Hansen 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division 
Water Quality Division 

Hazardous & Solid waste Division 
(Reporting Unit) 

September & October, 1987 
(Month and Year) 

SUMMARY OF PLAN ACTIONS 

Plans Plans Plans 
Received Approved Disapproved Plans 

Month FY Month FY Month FY Pending -- --
Air 
Direct Sources 18 34 25 40 0 0 24 

Total 18 34 25 40 0 0 24 

Water 
Municipal 18 36 41 55 0 0 53 
Industrial 12 26 15 31 0 0 9 

Total 30 62 56 86 0 0 62 

Solid Waste 
Gen. Refuse 2 13 4 4 2 2 50 
Demolition 1 1 0 0 0 0 4 
Industrial 3 3 4 5 1 1 19 
Sludge 1 1 0 0 0 0 4 

Total 7 18 8 9 3 3 77 

GRAND TOTAL 55 114 89 135 3 3 163 

MY6378 
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Permit 
Number Source Name County 

02 

07 
1g 

i 15 
[ 15 

2515 EVANS PRODUCTS BSP BENTON 

0005 OCHOCO IIJMBER COMPANY CROOK 
0036 INrERNATIONAL PAPER CO. DOUGIAS 
0012 SOUTil.IJEST FOREST INDUSTR. JACKSON 
0015 KOGAP MANUFACTURING JACKSON 
0025 TIMBER PRODUCTS COMPANY JACKSON 
1034 NOR'lliWEST PEUEr MIUS LINN 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY DIVISION 

MONTHLY ACTIVITY REPORT 

DIRECT SOURCES 
PLAN ACTIONS COMPLETED 

Date Action Date 
Scheduled . Description Achieved 

I ~~ 
I 26 

5196 LEBANON PLYWOOD, INC. LINN 
3009 SIMPSON TIMBER CO MULTNOMAH 

oi·· ·o9/04i87-COM:Pi.ETED~iu>Rvn-o9/04/87 
01 09/23/87 COMPLETED-APRVD 10/02/87 
01 07/02/87 COMPlETED-APRVD 09/02/87 
01 08/03/87 COMPI.ETED-APRVD 09/25/87 
01 07/31/87 CO.'!PlETED-APRVD 10/02/87 
01 07/22/87 COMPlETED-APRVD 09/15/87 
01 08/26/87 COMPI.ETED-APRVD 08/27/87 
01 06/25/87 COMPlETED-APRVD 09/01/87 
01 08/06/87 COMPlETED-APRVD 09/24/87 
01 08/12/87 COMPlETED-APRVD 09/04/87 

l 

0 
l\J 

TCYrAL NUMBER QUICK LOOK REPORT LINES 10 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Qualitx Division Se£tember, 1987 
(Reporting Unit) (Month and Year) 

SUMMARY OF _AIR PERMIT ACTIONS 

Permit Permit 
Actions Actions Permit Sources Sources 
Received Completed Actions Under Reqr' g 

Month FY Month FY Pending Permits Permits ·-- ---
Direct Sources 

New 3 8 3 10 13 

Existing 4 7 4 7 10 

Renewals 4 20 4 14 50 

Modifications 4 16 4 19 14 

Total 15 51 15 50 87 1398 1422 

Indirect Sources 

New 0 0 0 5 0 

Existing 0 0 0 0 0 

Renewals 0 0 0 0 0 

Modifications 0 2 1 1 1 

Total 0 2 1 6 1 276 276 

GRAND TOTALS 15 53 16 56 88 

Number of 
Pendinlli Permits Comments 

13 To be reviewed by Northwest Region 
14 To be reviewed by Willamette Valley Region 
5 To be reviewed by Southwest Region 
1 To be reviewed by Central Region 
1 To be reviewed by Eastern Region 

14 To be reviewed by Progran Operations Section 
28 Awaiting Public Notice 
11 Awaiting end of 30-day Public Notice Period 
87 

MAR,5 03 
A ll.i:;; '=I. ')'::l 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY DIVISION 

Permit 
Number Source Name County Name 

02 -- 2490 EVANITE PERMAGIAS ING BENTON 07 
04 0004 JAMES RIVER GORP OF NEV GIATSOP 39 
07 0002 AMERICAN MOULDING & MILL CROOK 40 
10 0135 LOWER UMPQUA CREMATORY . WUGIAS 01 
14 0015 HOOD RIVER SAND & GRAVEL HOOD RIVER 22 

• 15 0180 MEDFORD READY-MIX JACKSON 15 
15 0199 GOLDEN STATE MOULDING GO JACKSON 01 

• 18 0013 WEYERHAEUSER COMPANY KLAMATH 58 
· 19 0002 OSTRANDER CONSRUCTION 1AKE 25 
19 GOOS WOODGRAIN MOULDINGS, !NG. 1AKE 09 
19 0020 I.AKEVIEW POWER COMPANY 1AKE 01 
21 0047 LINCOLN CITY SHAKE ING LINCOLN 14 
22 0358 AMERICAN CEMWOOD CORP LINN 06 

1
26 1876 OWENS-IILINOIS GI.ASS CONT MULTNOHAH 25 
26 2204 THE BOEING COMPANY MULTNOMfl.H 26 

126 3009 SIMPSON TIMBER CO MULTNOHAH 20 
126 3069 COUJMBIA ALUMINUM CORP MULTNOHAH 23 
,34 . 2743 LONGBOTTOM COFFEE & TEA WASHINGTON 01 
137 0369 KYNSI CONSTRUCTION PORT. SOURCE 01 
37 0371 OUADCO CONS1RUCTION CORP PORT.SOURCE 01 
37 0374 WILDER CONS1RUCTION CO PORT.SOURCE 01 
37 0375 G M GENERAL CON1RAGTING PORT.SOURCE 01 

MONTHLY ACTIVITY REPORT 

DIRECT SOURCES 
PERMITS ISSUED 

Appl. 
Revd. Status 
09/02/86 PERMIT ISSUED 
08/10/87 PERMIT ISSUED 
07/27/87 PERMIT ISSu"ED 
05/29/87 PERHIT ISSUED 
00/00/00 PERMIT ISSUED 
08/24/87 PERMIT ISSUED 
05/11/87 PERMIT ISSUED 
07/31/87 PERMIT ISSUED 
10/08/86 PERMIT ISSUED 
08/27/87 PERMIT ISSUED 
01/14/87 PER.~IT ISSUED 
06/10/87 PERMIT ISSUED 
08/05/87 PERMIT ISSUED 
04/22/87 PERMIT ISSUED 
04/16/87 PERMIT ISSUED 
06/05/87 PERMIT ISSUED 
08/25/87 PERMIT ISSUED 
03/26/87 PERMIT ISSUED 
06/08/87 PERMIT ISSUED 
06/12/87 PERMIT ISSUED 
06/12/87 PERMIT ISSUED 
05/29/87 PERMIT ISSu"ED 

TOTAL NUMBER QUICK IDOK REPORT LINES 22 

Date Type 
Achvd. Appl. 
09/03/87 RNW 
08/29/87 110D 
09/08/87 MOD 
09/29/87 NEW 
10/05/87 MOD 
09/29/87 RNW 
09/29/87 NEW 
09/03/87 MOD 
09/29/87 RNW 
09/08/87 MOD 
10/05/87 NEW 
09/08/87 RNW 
08/29/87 
08/31/87 RNW' 
08/31/87 MOD 
09/29/87 MOD 
09/08/87 MOD 
09/08/87 00' 
09/08/87 NEW 
09/18/87 NEW 
09/08/87 NEW 
08/29/87 NEW 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division September, 1987 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* County 

* 
* 

* Name of Source/Project 
* /Site and Type of Same 

* 
Indirect Sources 

* Date of * 
* Action * 
* * 

(Month and Year) 

Action * 
* 
* 

Washington Fujitsu American, Inc. 
Campus Development, 
2,400 Spaces, 

09/11/ 87 Addendum No. 1 Issued 

MAR.6 
AA5324 

File No. 34-8508 
(Modification) 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

September 1987 
(Month and Year) 

PLAN ACTIONS COMPLETED 

* County 

* 
* 

* Name of Source/Project 
* /Site and Type of Same 

* 
INDUSTRIAL WASTE SOURCES - 9 

Tillamook Del Thornton 
Manure Control Facility 

Washington Permapost Products 
Tank Farm 

Lane Jack Konyn Dairy 
Manure Control System 

Marion J & J Farm 
Manure Control Facility 

Jackson Cascade Wood Products 
Antistain Control System 

Clackamas Staehely Brothers 
Manure Control Facility 

Lane Southern Pacific Pipe Lines 
Eugene Terminal 
Oil/Water Separator 

Marion Ruef Fur Ranch 
Manure Control Facility 

Clatsop Gene Engblom 
Manure Control Facility 

MAR.3 (5/79) WC2579 

* Date of * 
* Action * 

Action 

* * 

8-13-87 Approved 

8-5-87 Approved 

9-10-87 Approved 

9-17-87 Approved 

9-11-87 Approved 

8-20-87 Approved 

9-22-87 Approved 

9-17-87 Approved 

9-22-87 Approved 

Page 1 

06 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality September 1987 
(Month and Year) 

* County 

* 
* 

PLAN ACTIONS COMPLETED - 43 

* Name of Source/Project 
* /Site and Type of Same 

* 

* Date of * 
* Action * 
* * 

MUNICIPAL WASTE SOURCES - 34 

Multnomah 

Multnomah 

Multnomah 

Klamath 

Douglas 

MAR.3 (5/79) 

Portland (Mid-County) 9-10-87 

- NE Knott St. Interceptor 
- Burnside Basin Interceptor 
- SE 103rd & Foster Rd. Interceptor 
- S Mid-County Int/Phase I 
- S Mid-County Int/Phase II 

& S.E. Holgate Pump Station 
- S Mid-County Int/Phase III 
- N.E, Lombard Interceptor 

Flavel St. Interceptor 
- Culley Interceptor 
- NE Skidmore St and NE 92nd 

and Marx Pump Stations 
- N,E. Broadway Interceptor 
- NE 94th and NE 88th & 

Broadway pump stations 
- Brooklyn and Altamead 

Intercept ors/Brooklyn 
and Altamead Pump Statios 

Gresham 9-8-87 
WWTP Imrprovements 

Gresham 9-14-87 
Mid County Interceptor Sewers 
(Glisan, Linneman & Johnson 
Creek Interceptors; Rockwood 
Park Pump Station) 

Klamath Falls 
North Suburban Sanitary 
Sewerage Project 

RIJSA 
Sewer Replacement and 
Rehabilitation Project 

WC2601 

9-17-87 

9-14-87 

0'{ 

Action * 
* 
* 

Provisional Approval 

Provisional Approval 

Provisional Approval 

Provisional Approval 

Provisional Approval 

Page 1 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality September 1987 
(Reporting Unit) (Month and Year) 

* County 

* 
* 

PLAN ACTIONS COMPLETED - 43 

* Name of Source/Project 
* /Site and Type of Same 

* 

* Date of * 
* Action * 
* * 

Action * 
* 
* 

MUNICIPAL WASTE SOURCES (Cont'd) 

Marion 

Coos 

Douglas 

Douglas 

Tillamook 

Josephine 

Douglas 

Jackson 

MAR.3 (5/79) 

Salem 9-18-87 Provisional Approval 
Pringle Creek Relief Sewer 

Coos Bay 9-14-87 Provisional Approval 
- WWTP No. 1 Improvements (Contract No. 1) 
- Wastewater Conveyance System Improvements 

(Contract No. 2) 
- Sludge System Improvements (Contract No. 3) 

Oregon DOT - Highway Div. 9-22-87 
South Umpqua Safety Rest 
Area (NB Unit) 
Recirculating gravel filter 
(2000 gpd) 

RIJSA 9-25-87 
Saddle Butte Estates S S 
2nd Addition 

Wheeler (NTCSA) 
Vern Scovel SS 
Blocks 63-65 

Redwood SSS Dist. 
Leon Stutzman SS 
Extension off Dowell Road 

9-25-87 

9-25-87 

Provisional Approval 

Provisional Approval 

Provisional Approval 

Provisional Approval 

Green Sanitary District 9-25-87 Provisional Approval 
- Pine Knoll Estates SS (Lance Short 1 s Subd) 
- Jackie Street SS (Buell Prop.) 
- Rolling Hills Estates SS, 3rd addition 

(Howard Burdette 1 s Subd) 

BCVSA Whetstone Laterals 9-25-87 Provisional Approval 
- Whetstone Laterals, Phase I, Schedule A 
- Whetstone Laterals, Phase I, Schedule B 

WC2601 Page 2 

08 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality 
(Month and Year) 
September 1987 

* County 

PLAN ACTIONS COMPLETED - 43 

* Name of Source/Project 
* /Site and Type of Same 

* 

* Date of * 
* Action * 
* * 

Municipal Waste (Cont'd) 

Clackamas 

Linn 

Marion 

Clackamas 

MAR.3 (5/79) 

CCSD No. 1 10-7-87 
Kellogg WWTP 
Sludge Grinders at Digesters 

Linn County Parks & 
Sunnyside RV Park 

9-26-87 

Silverton 9-25-87 
East Silverton Project # 428 

Estacada 9-22-87 
WWTP Expansion 

WC2601 

09 

Action * 
* 
* 

Provisional Approval 

Comments to Designer 

Provisional Approval 

Provisional Approval 

Page 3 
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SUMMRY-F Suannary of Actions Taken 13 OCT 87 
On Water Permit Applications in SEP 87 

Nuniber of Applications Filed Nuniber of Permits Issued Applications Current Nuniber 
------------------------------------ ------------------------------------ Pending Permits of 

Month Fiscal Year Month Fiscal Year Issuance ( 1) Active Permits 
----------------- ----------------- ----------------- ----------------- ----------------- -----------------

Source Category NP DES WPCF Gen NPDES WPCF Gen NPDES WPCF Gen NPDES WPCF Gen NP DES WPCF Gen NPDES WPCF Gen 
&Permit Subtype ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- -----

Domestic 
NEW 3 1 9 3 6 5 22 
RW 1 
RWO 10 4 17 7 3 3 16 15 49 25 
MW 1 
MWO 19 19 2 6 1 

----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- -----
Total 10 7 18 16 22 6 36 23 61 49 225 176 29 

Industrial 
NEW 2 1 4 10 1 1 4 11 4 15 5 
RW 
RWO 3 5 4 8 1 1 1 1 18 22 
MW 1 
MWO 1 1 1 4 1 1 2 5 2 1 2 1 

----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- -----
Total 4 8 2 8 13 11 3 2 1 6 7 11 24 39 6 165 134 391 

Agricultural 
NEW 1 170 1 
RW 
RWO 1 1 
MW 
MWO 1 

----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- -----
Total 1 1 171 1 1 2 12 227 

== == == = = == == 
Grand Total 14 15 2 27 29 12 25 8 1 42 30 182 86 88 6 392 322 647 

1) Does not include applications withdrawn by the ap£licant, applications where it was determined a permit was not needed, 
and applications where the permit was denied by Dt;Q. 

It does include applications pending from previous months and those filed after 30-SEP-87. 

NEW 
RW 
RWO 
MW 
MWO 

New application 
Renewal with effluent limit changes 
Renewal without effluent limit cfianges 
Modification with increase in effluent limits 

- Modification without increase in effluent limits 



JISSUE2-R ALL PERMITS ISSUED BETWEEN 01-SEP-87 AND 30-SEP-87 13 OCT 87 PAGE 1 
ORDERED BY PERMIT TYPE, ISSUE DATE, PERMIT NUMBER 

PERMIT SUB- DATE DATE 
CAT NUMBER TYPE TYPE OR NUMBER FACILITY FACILITY NAME CITY COUNTY/REGION ISSUED EXPIRES 
--- ------ ----- ---- ---------- -------- ------------------------------------ --------------- -------------- --------- ---------

General: Suction Dredges 

IND 700 GENO? NEW 102970/A CAPOBIANCO, PAUL MOBILE SRC/ALL 08-SEP-87 31-JUL-91 

NPDES 

IND 3754 NPDES MWO OR000079-5 21328/A JAMES RIVER CORPORATION OF NEVADA CLATSKANIE CLATSOP /NWR ll-SEP-87 30-SEP-88 

DOM 100375 NPDES RWO OR002045-l 43129/A JEFFERSON, CITY OF JEFFERSON MARION/WR 16-SEP-87 31-JUL-92 

DOM 100379 NPDES RWO OR002032-0 16310/A CHILOQUIN, CITY OF CHILOQUIN KLAMATH/CR 16-SEP-87 30-JUN-92 

IND 100374 NPDES RWO OR003112-7 26788/A ELECTRONIC CONTROLS DESIGN, INC. MULINO CIACKAMAS/NWR 18-SEP-87 31-JUL-92 

DOM 3633 NPDES MWO OR002630-l 46763/A KLAMATH FALLS, CITY OF KLAMATH FALLS KLAMATH/CR 29-SEP-87 31-JAN-88 

~ DOM 3666 NPDES MWO OR002046-0 48100/A IA GRANDE, CITY OF IA GRANDE UNION/ER 29-SEP-87 31-MAR-88 
....,, 

DOM 3711 NPDES MWO OR002636-l 20151/A CORVALLIS, CITY OF CORVALLIS BENTON/WR 29-SEP-87 31-MAY-88 

DOM 3721 NPDES MWO OR003122-4 55999/A METROPOLITAN WASTEWATER MANAGEMENT 
COMMISSION 

EUGENE IANE/WVR 29-SEP-87 31-JUL-88 

DOM 3734 NPDES MWO OR003125-9 89700/A TRI-CITY SERVICE DISTRICT OREGON CITY CIACKAMAS/NWR 29-SEP-87 31-JUL-88 

DOM 3792 NPDES MWO OR002025-7 60597/A NEWBERG, CITY OF NEWBERG YAMHIIL/WVR 29-SEP-87 30-NOV-88 

DOM 3822 NPDES MWO OR002614-0 62795/A OAK IDDGE SANITARY DISTRICT MILWAUKIE CIACKAMAS/NWR 29-SEP-87 31-JAN-89 

DOM 3823 NPDES MWO OR002021-4 13691/A CANBY, CITY OF CANBY CIACKAMAS/NWR 29-SEP-87 28-FEB-89 

DOM 3853 NPDES MWO OR002619-l 54866/A MCMINNVILLE, CITY OF MCMINNVILLE YAMHIIL/WVR 29-SEP-87 31-MAY-89 

DOM 3868 NPDES MWO OR002622-l 16590/A CLACKAMAS COUNTY SERVICE DISTRICT #1 MILWAUKIE CIACKAMAS/NWR 29-SEP-87 31-MAY-89 

DOM 3874 NPDES MWO OR003135-6 76771/A ROSEBURG URBAN SANITARY AUTHORITY ROSEBURG DOUGLAS/SWR 29-SEP-87 31-MAY-89 

DOM 3881 NPDES MWO OR002690-5 70725/A PORTLAND, CITY OF PORTLAND MULTNOMAH/NWR 29-SEP-87 31-JUL-89 



. IISSUE2-R AIL PERMITS ISSUED BETWEEN Ol-SEP-87 AND 30-SEP-87 13 OCT 87 PAGE 2 
ORDERED BY PERMIT TYPE, ISSUE DATE, PERMIT NUMBER 

PERMIT SUB- DATE DATE 
CAT NUMBER TYPE TYPE OR NUMBER FACILITY FACILITY NAME CITY COUNTY/REGION ISSUED EXPIRES 
--- ------ ----- ---- ---------- -------- ------------------------------------ --------------- -------------- --------- ---------
DOM 3887 NPDES MWO OR002016-8 90745/A UNIFIED SEWERAGE AGENCY OF FOREST GROVE WASHINGTON/NWR 29-SEP-87 31-JUL-89 

WASHINGTON COUNTY 

DOM 100036 NPDES MWO OR002358-2 19821/A COOS BAY, CITY OF EMPIRE COOS/SWR 29-SEP-87 30-NOV-89 

DOM 100083 NPDES MWO OR002880-1 1098/A ALBANY, CITY OF ALBANY LINN/WVR 29-SEP-87 31-MAR-90 

DOM 100159 NPDES MWO OR002811-8 90735/A UNIFIED SEWERAGE AGENCY OF 
WASHINGTON COUNTY 

TIGARD WASHINGTON/NWR 29-SEP-87 28-FEB-91 

DOM 100227 NPDES MWO OR002977-7 90770/A UNIFIED SEWERAGE AGENCY OF HILLSBORO WASHINGTON/NWR 29-SEP-87 31-JUL-91 
WASHINGTON COUNTY 

DOM 100231 NPDES MWO OR002640-9 78140/A SALEM, CITY OF SALEM MARION/WVR 29-SEP-87 30-JUN-91 

DOM 100232 NPDES MWO OR002336-l 61419/A NORTI! BEND, CITY OF NORTI! BEND COOS/SWR 29-SEP-87 31-JAN-90 

IND 100384 NPDES MWO OR000078-7 21489/A JAMES RIVER CORPORATION OF NEVADA WEST LINN CIACKAMAS/NWR 30-SEP-87 31-JUL-92 

DOM 100385 NPDES RWO OR002689-1 70735/A PORTIAND, CITY OF LAKE OSWEGO CIACKAMAS/NWR 30-SEP-87 30-SEP-87 

WPCF 
-

I-' 
l\.) 

·IND 100372 WPCF RWO 73262/A R-DMAC, INC. IA GRANDE UNION/ER 02-SEP-87 30-JUN-92 

IND 100376 WPCF NEW 102749/A MEDURI FARMS, INC. TURNER MARION/WVR 16-SEP-87 31-AUG-92 

DOM 100377 WPCF RWO 98644/B ROBERTSON, BOB & JUDITI! P. FIDRENCE IANE/WVR 16-SEP-87 31-AUG-92 

DOM 100378 WPCF NEW 102815/A REDMOND SCHOOL DISTRICT TERREBONNE DESCHUTES/CR 16-SEP-87 31-JUL-92 

DOM 100380 WPCF RWO 56737/A MILL CITY, CITY OF MILL CITY MARION/WVR 16-SEP-87 31-JUL-92 

DOM 100381 WPCF RWO OR003114-3 75541/A MAGAR, MAGAR. E. COLUMBIA/NWR 28-SEP-87 30-SEP-92 

DOM 100382 WPCF NEW 100149/A BROWN, WILLIAM C. SEAL ROCK LINCOIN/WVR 28-SEP-87 30-SEP-92 

DOM 100383 WPCF NEW 100173/A OWEN DEVELOPMENT GROUP, INC. GEARHART CIATSOP /NWR 28-SEP-87 31-AUG-92 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Hazardous and Solid Waste Division 
(Reporting Unit) 

September 1987 
(Month and Year) 

Treatment 

Storage 

Disposal 

Generator 

TSD 

Treatment 

Storage 

Disposal 

SB5285 .A 
MAR.2 (9/87) 

SUMMARY OF HAZARDOUS WASTE PROGRAM ACTIVITIES 

PERMITS 

No. 

-0-

-0-

-0-

No. 

6 

3 

No. 

-0-

-0-

-0-

ISSUED 
Fiscal Year 

to Date (FYTD) 

-0-

-0-

-0-

INSPECTIONS 

COMPLETED 
FYTD 

13 

3 

CLOSURES 

PUBLIC NOTICED 
FYTD Planned in FY88 

-0-

-0-

-0-

-o-
3 

2 

13 

Planned in FY 88 

-0-

7 

1 

Planned in FY 88 

38 

29 

CERTIFICATIONS ACCEPTED 
No. FYTD Planned in FY 88 

-o-
1 

0 

-0-

1 

1 

-0-

4 

3 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Hazardous and Solid Waste Division SeEtember 1987 
(Reporting Unit) (Month and Year) 

SUMMARY OF SOLID WASTE PERMIT ACTIONS 

Permit Permit 
Actions Actions Permit Sites Sites 
Received Completed Actions Under Reqr' g 

Month FY Month FY Pending Permits Permits 

General Refuse 
New 2 1 3 
Closures 1 5 
Renewals 2 3 1 16 
Modifications 9 9 
Total 2 15 0 11 24 176 176 

Demolition 
New 
Closures 
Renewals 1 1 
Modifications 1 1 
Total 0 1 0 2 1 12 12 

Industrial 
New 2 4 4 
Closures 1 
Renewals 2 6 
Modifications 7 7 
Total 0 11 0 11 11 104 104 

Sludr;e DisEosal 
New 1 
Closures 1 1 1 
Renewals 
Modifications 1 1 
Total 1 2 0 1 2 17 17 

Total Solid Waste 3 29 0 25 38 309 309 

MAR.SS (11/84) (SB5285 .B) 



* 
* 
* 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Hazardous and Solid Waste Division 
(Reporting Unit) 

September 1987 

County 

(Month and Year) 

PERMIT ACTIONS COMPLETED 

* Name of Source/Project 
* /Site and Type of Same 

* 
- None -

* Date of 
* Action 

* 
* 
* 
* 

Action 

MAR.SS (11/84) (SB5285 .B) 

1 ... u 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Hazardous and Solid Waste Division 
(Reporting Unit) 

PLAN ACTIONS COMPLETED 

* County * 
* * 
* * 
Lane 

Lincoln 

Multnomah 

Columbia 

Lane 

Grant 

Multnomah 

Marion 

Name of Source/Project 
/Site and Type of Same 

Bohemia, Inc. 
Dorena Landf il 1 
Existing industrial 
waste landfill 

Georgia-Pacific - Toledo 
Existing industrial 
waste landfill 

METRO 
St. Johns Landfill 
Existing muinicipal 
waste landfill 

Boise-Cascade Corp. 
St. Helens Sludge Lndfl. 
Existing industrial 
waste landfill 

Lane County 
Franklin Landfill 
Existing municipal 
waste landfill 

Grant County 
Hendrix Landfill 
Existing municipal 
waste landfill 

Riedel Waste Disposal 
Systems, Inc. 
Killingsworth Disp. Site 
Existing demolition 
waste landfill 

Marion County 
Brown's Island 
Closed municipal 
waste landfill 

MAR.3 (5/79) SB7042 

* Date of 
* Action 

* 
9/1/ 87 

9/8/87 

9/9/ 87 

9/11/ 87 

9/15/87 

9/16/ 87 

9/18/87 

9/18/87 

.18 

September 1987 
(Month and Year) 

* 
* 
* 

Action 

Plan disapproved 

Plan approved 

Plan approved 
(refilling in 
subarea 2) 

Plan approved 

Groundwater study 
approved 

Plan disapproved 

Groundwater study 
approved 

Groundwater study 
approved 

* 
* 
* 



~!,DISPOS-R Hazardous Waste Disposal Requests Approved Between 
Ol-SEP-87 AND 30-SEP-87 for Chem-Security Systems, Inc., Gilliam Go. 

DATE WASTE TYPE 

28-SEP-87 API SEPARATOR SLUDGE 

1 Request(s) approved for generators in Alaska 

09-SEP-87 LEAD/HYDROCARBON CONTAMINATED SOIL 

1 Request(s) approved for generators in British Columbia 

01-SEP-87 WASTE 2,4-D ACID 

02-SEP-87 GRAPHITE SUMP SLUDGE 

02-SEP-87 NITRIC ACID CONTAMINATED SOLID 

02-SEP-87 LAB PACK - POISONOUS SOLID 

21-SEP-87 LAB PACK-IGNITABLE POISON LIQUID 

21-SEP-87 ACID MIXTURE B 

28-SEP-87 FIRE DEBRIS CONTAMINATED WITH LEAD 

28-SEP-87 ELECTROPLATING SOLIDS 

8 Request(s) approved for generators in Oregon 

~ 
~Q9-SEP-87 DIRT/STICKS/PETROLEUM PRODUCTS 

09-SEP-87 ACETONE STILLBOTTOMS 

09-SEP-87 MIXED ACIDIC WASTE/SOLIDS W/HEAVY METALS 

21-SEP-87 CONTAMINATED SOIL & DEBRIS 

21-SEP-87 FERROUS OXIDE/CAUSTIC SODA 

21-SEP-87 ASBESTOS 

SOURCE 

PETROLEUM REFINING/RELATED IND 

RGRA SPILL CLEANUP 

OTHER AGRICULTURAL CHEMICALS 

GLASS CONTAINERS 

STEEL INVESTMENT FOUNDRIES 

FEDERAL GOV'T 

FEDERAL GOV'T 

STEEL INVESTMENT FOUNDRIES 

NON-SUPERFUND SITE CLEANUP 

NON-SUPERFUND SITE CLEANUP 

NON-SUPERFUND SITE CLEANUP 

MISCELLANEOUS PLASTIC PRODUCTS 

RADIO & TV TRANSMIT, SIGNALING 

NON-SUPERFUND SITE CLEANUP 

METAL COATING, ALLIED SERVICES 

ENV. SERVICES CONTRACTORS 

7 OCT 87 PAGE 1 

DISPOSE ANNUALLY 

554 GU YD 

300 GU YD 

2.70 GU YD 

27 GU YD 

0.81 GU YD 

0.14 GU YD 

0.27 GU YD 

4 GU YD 

30 GU YD 

7.29 GU YD 

320 GU YD 

4.32 GU YD 

100 GU YD 

6000 GU YD 

20 GU YD 

50.00 GU YD 



}DISPOS-R Hazardous Waste Disposal Requests Approved Between 
Ol-SEP-87 AND 30-SEP-87 for Chern-Security Systems, Inc., Gilliam Go. 

DATE WASTE TYPE 

21-SEP-87 LA..B PACK - ORM-E 

28-SEP-87 MELAMINE FORMALDEHYDE RESIN 

SOURCE 

OTHER GOVERNMENT AGENCY 

PLASTICS MATERIALS, SYNTHETICS 

28-SEP-87 DRILL CUTTINGS CONTAMINATED WITH VOLATILE ORGANICS NON-SUPERFUND SITE CLEANUP 

28-SEP-87 COBALT SULFATE 

28-SEP-87 LAB PACK - ORM-A 

28-SEP-87 INDUSTRIAL SEWER SLUDGE 

28-SEP-87 LAB PACK - POISON B 

28-SEP-87 GALLIUM ARSENIDE 

28-SEP-87 PCB CONTAMINATED SOIL AND SOLIDS 

28-SEP-87 WASTE PENTAGHLOROPHENOL 

....... 
co 

16 Request(s) approved for generators in Washington 

26 Requests granted - Grand Total 

RESEARCH & DEVELOPMENT LABS 

OTHER GOVERNMENT AGENCY 

NON-SUPERFUND SITE CLEANUP 

OTHER GOVERNMENT AGENCY 

RESEARCH & DEVELOPMENT LABS 

NON-SUPERFUND SITE CLEANUP 

WOOD PRESERVING 

7 OCT 87 PAGE 2 

DISPOSE ANNUALLY 

1 GU YD 

5.4 GU YD 

2.43 CU YD 

0.14 GU YD 

1 GU YD 

3.24 GU YD 

1 GU YD 

0.54 GU YD 

270 GU YD 

0.27 GU YD 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Noise Control Program September, 1987 
(Reporting Unit) (Month and Year) 

SUMMARY OF NOISE CONTROL ACTIONS 

New Actions Final Actions Actions 
Initiated Completed Pending 

Source 
Category Mo FY Mo FY Mo Last Mo 

Industrial/ 
Commercial 7 41 20 50 237 250 

Airports 0 2 l 1 

19 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Noise Control Program September, 1987 
(Reporting Unit) (Month and Year) 

County 

Clackamas 

Clackamas 

Clackamas 

Multnomah 

Multnomah 

Multnomah 

Multnomah 

Multnomah 

Multnomah 

Washington 

Washington 

Washington 

Washington 

Washington 

FINAL NOISE CONTROL ACTIONS COMPLETED 

* * * * Name of Source and Location * Date * Action 

La Plante Body Shop, 
Milwaukie 

Mail-Well Envelope Company, 
Milwaukie 

Milwaukie City Water Pump #47 
Milwaukie 

Alder Creek Lumber Company, 
Sauvie Island 

Ash Grove Cement Co. Lime 
Plant, Rivergate, Portland 

Fluid Air Components, Inc. 
Portland 

Market Basket Thriftway, 
1214 SE Tacoma, Portland 

Odonto Prosthetics, 
Portland 

9/87 

9/87 

9/87 

9/87 

9/87 

9/87 

9/87 

9/87 

Oregon Steel Mills, Rivergate 9/87 
Portland 

Baseline Thriftway, Aloha 

Beaverton Volkswagen-Subaru, 
Beaverton 

Bob's Camper and Motor Home 
Sales, Beaverton 

DMH, Inc., Forest Grove 

Hoody Corporation, 
Beaverton 

20 

9/87 

9/87 

9/87 

9/87 

9/87 

In compliance 

In compliance 

In compliance 

No Violation 

In compliance 

In compliance 

In compliance 

In compliance 

In compliance 

In compliance 

No violation 

No violation 

In compliance 

In compliance 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Noise Control Program September, 1987 
(Reporting Unit) (Month and Year) 

County 

Washington 

Washington 

Washington 

Washington 

Marion 

Coos 

FINAL NOISE CONTROL ACTIONS COMPLETED 

* * * * Name of Source and Location * Date * Action 

Kaady Car Wash, Hillsboro 

Kimball Auto Repair, Aloha 

Permapost Products Company, 
Hillsboro 

Times Litho, Inc., 
Forest Grove 

Oregon State Fairground, 
L.B. Day Amphitheater, Salem 

Moore Mill & Lumber Company, 
Bandon 

21 

9/87 

9/87 

9/87 

9/87 

9/87 

9/87 

In compliance 

In compliance 

In compliance 

In compliance 

Music discon-
tinued 

Source closed 



CIVIL PENALTY ASSESSMENTS 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
1987 

CIVIL PENALTIES ASSESSED DURING MONTH OF SEPTEMBER, 1987: 

Name and Location 
of Violation 

Roger DeJager 
Jefferson, Oregon 

GB7043 

Case No. & Type 
of Violation 

WQ-WVR-87-68 
Discharged manure 
from manure storage 
pond into public 
waters. 

23 

Date Issued Amount 

9/18/87 $1,000 

Status 

Respondent 
intends to file 
a hearing request 
and answer by 
10/ 16/ 87. 



September, 1987 
DEQ/EQC Contested Case Log 

LAST 
ACTIONS MONTH PRESENT ---
Preliminary Issues 1 
Discovery 0 
Settlement Action 3 
Hearing to be scheduled 
Department reviewing penalty 
Hearing scheduled 

0 
0 
1 

HO' s Decision Due 0 
Briefing 0 
Inactive 4 

SUBTOTAL of cases before hearings officer. 9 

HO's Decision Out/Option for EQC Appeal 
Appealed to EQC 

1 
3 

EQC Appeal Complete/Option for Court Review 
Court Review Option Taken 

1 
0 

Case Closed 

TOTAL Cases 

15-AQ-NWR-87-178 

$ 
ACDP 
AGl 
AQ 
AQOB 
CR 
DEC Date 

ER 
FB 
HW 
HSW 
Hrng Rfrl 

Hrngs 
NP 
NP DES 

NWR 
oss 
p 
Prtys 
Rem Order 
Resp Code 
SS 
SW 
SWR 
T 

5 

14 

15th Hearing Section case in 1987 involving Air 
Quality Division violation in Northwest Region 
jurisdiction in 1987; 178th enforcement action 
in the Department in 1987. 
Civil Penalty Amount 
Air Contaminant Discharge Permit 
Attorney General 1 
Air Quality Division 
Air Quality, Open Burning 
Central Region 
Date of either a proposed decision of hearings 
officer or a decision by Commission 
Eastern Region 
Field Burning 
Hazardous Waste 
Hazardous and Solid Waste Division 
Date when Enforcement Section requests Hearing 
Section schedule a hearing 
Hearings Section 
Noise Pollution 
National Pollutant Discharge Elimination System 
wastewater discharge permit. 
Northwest Region 
On-Site Sewage Section 
Litigation over permit or its conditions 
All parties involved 
Remedial Action Order 
Source of next expected activity in case 
Subsurface Sewage (now OSS) 
Solid Waste Division 
Southwest Region 
Litigation over tax credit matter 
Transcript being made of case 

1 
0 
2 
2 
0 
0 
1 
0 
4 

10 

0 
4 
0 
0 
2 

16 

Transcr 
Underlining New status or new case since last month's contested 

case log 
WQ 
WVR 

CONTES.B 

Water Quality Division 
Willamette Valley Region 

24 



Pet/Resp 
Name 

WAH CHANG 

WAH CHANG 

Mc INNIS 
ENTERPRISES, 
LTD., et al. 

Mc INNIS 
ENTERPRISES, 
LTD., et al. 

September 1987 

DEQ/EQC Contested Case Log 

Hrng Hrng Hrng Resp Case 
Rqst Rfrrl Date Code Type & No. 

04/78 04/78 Prtys 

04/78 04/78 Prtys 

09/20/83 09/22/83 Prtys 

10/25/83 10/26/83 Prtys 

16-P-WQ-WVR-78-2849-J 
NPDES Permit 
Modification 

03-P-WQ-WVR-78-2012-J 
NPDES Permit 
Modification 

56-WQ-NWR-83-79 
WQ Civil Penalty 
of $14,500 

59-SS-NWR-83-33290P-5 
SS license revocation 

PYNRllET-l\l!les--------e3fi5f85---e3fi9f85---e6f%0f85-----Resp.-----e5-A~-PB-64-i4i-­
ei~ii-Peftai~y-e£-$50S 

!''.l>ANT & RUSSELL , 05/31/85 05/31/85 03/21/86 Prtys 15-HW-NWR-85-60 
CltNC. Hazardous waste 

disposal 
Civil Penalty of 
$2,500 

BRAZIER FOREST 11/22/85 12/12/85 02/10/86 Dept 23-HSW-85 
PRODUCTS Declaratory Ruling 

CONTES.T -1-

Case 
Status 

Current permit in 
force. Hearing 
deferred. 

Current permit in 
force. Hearing 
deferred. 

Hearing deferred. 

Hearing deferred. 

EQC order affirming penalty 
issued 7/14/87. Court review 
option available. Penalty paid. 
Appeal dismissed. 

Settlement action. 

EQC issued declaratory ruling 
July 25, 1986. Department of 
Justice to draft final order 
reflecting EQC action. 

October 10, 1987 





rv 
,·er;; 

Pet/Resp 
Name 

NOLF, DOUG 

VANDERVELDE, ROY 

RICHARD KIRKHAM 
dba, WINDY OAKS 
RANCH 

PAUL D. HOWELL 
dba, HOWELL 
ENTERPRISES 

September 1987 

DEQ/EQC Contested Case Log 

Hrng Hrng Hrng Resp Case 
R~t _____ Rl:r_t"l Date Code Type & No. 

01/10/86 01/13/86 05/05/86 

06/06/86 06/10/86 11/06/86 

01/07/87 03/04/87 

04/30/87 05/04/87 08/03/87 

Dept 

Prtys 

Resp 

Hr gs/ 
Prtys 

Ol-AQFB-85-02 
$500 Civil Penalty 

05-WQ-WVR-86-39 
$5,500 Civil Penalty 

l-AQ-FB-86-08 
$680 civil penalty 

2-AQ-SWR-87-17 
$5,000 asbestos 
penalties 

ff6R~-.Mi~9N%---------05f%9f87--05f%9f87----e7fi4f87-----Pftys---3-9S-NWR-87-33 
aba-el'!S€ABE $580-e~~~i-peRaity 

SEP~%6-~AN* 

SERV%6E 

MERIT USA, 05/30/87 
INC. 

PACIFIC COATINGS, 07/09/87 
INC. 

VANPORT MFG. 09/14/87 

CONTES.T 

06/10/87 09/14/87 

07/10/87 

09/16/87 

Prtys 4-WQ-NWR-87-27 

Hrg 

-2-

$3500 civil penalty (oil) 

5-AQ-NWR-87-40 
$500 civil penalty (odor) 

6-WQ-NWR-87-45 
$800 civil penalty 
(turbidity) 

Case 
Status 

Nulf appealed decision imposing 
$300 civil penalty. EQC to 
review at 12/4/87 meeting. 

EQC to review at December 4, 1987 
meeting. 

EQC to review at December 4, 1987 
meeting. 

Settlement action. August 3 
hearing deferred. 

No appeal of Hearing Officer's 
decision modifying penalty to 
$100. Case closed. 

Hearing Officer's decision due. 

To be scheduled. 

To be scheduled. 

October 10, 1987 





Pet/Resp 
Name 

THE WESTERN 
COMPLIANCE 
SERVICES, INC, 

ro 
"'-I 

CONTES.T 

September 1987 

DEQ/EQC Contested Case Log 

Hrng Hrng Hrng Resp Case 
Rqst Rfrrl Date Code Type & No. 

Case 
Status 

09/11/87 09/15/87 Prtys 7-HW-NWR-87-48 Preliminary issues. 
RCRA & PCB vJ:Oiations 

-3- October 10, 1987 





t 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY DIVISION 

MONTHLY J\CTIVlTY REPORT 

DIRECT SOURCES 
PLAN ACTIONS COMPLETED 

Permit 
Number Source Name County 

Date Action Date 
Scheduled . Description Achieved 

102 
1 09 
1 10 I 12 
I 15 
115 
f 1s 
122 
'22 
122 

I'~~ 26 
126 
,36 

II 

I 

2515 ENANITE BATTERY SEPARATOR BENTON 

0015 BEND MIU.WORK SYSTEMS INC DESCHUTES 
0036 INTERNATIONAL PAPER CO. DOUGLAS 
0004 OREGON PI!:<'E UJ11BER, INC. GRANT 
0012 SOUTHWEST FOREST Il'IDUSTR. JACKSON 
0159 BIOMASS-ONE OPERATING CO. JACKSON 
0006 JELD-WEN INC. KI.AMATI! 
5193 WILLAMETTE L."IDUSTRIES LINN 
5196 LEBANON PLYWOOD, INC. LINN 
7128 1-l:ILLAMETTE LNDUSTRIES LINN 
8025 TRUS JOIST CORP MARION 
2931 GRA..PJ:!IC ARTS CEl\lTER INC MULTNOMAH 
3238 REICHHOLD CHEM-SWIFr DIV MULTNOMAH 
3239 TEKTRONIX, INC. MULTNOMAH 
8010 WILIAMINA UMBER CO YAMHILL 

09/23/87 COMPLETED-APRVD 10/02/87 
09/24/87 COMPLETED-APRVD 10/02/87 
09/16/87 COMPLETED-APRVD 10/27/87 
08/03/87 COMPLETED-APRVD 09/25/87 
08/18/87 COMPLETED-APRVD 10/12/87 
07/31/87 COMPI.ETED-APR\'D 10/02/87 
09/16/87 COMPLETED-APRVD 10/12/87 
10/15/87 COMPI.ETED-APRVD 10/28/87 
08/24/87 COMPI.ETED-APRVD 10/26/87 
08/06/87 COMPI.ETED-APRVD 09/24/87 
09/02/87 COMPI.ETED-APRVD 10/19/87 
10/09/87 COMPLETED-CNCLD 10/23/87 
08/10/87 COMPI.ETED-APRVD 10/26/87 
10/06/87 COMPI.ETED-APRVD 10/13/87 
10/26/87 COMPLETED-A.PRVD 10/28/87 
09/01/87 COMPLETED-APRVD 10/13/87 

TOTAL NUMBER QUICK LOOK REPORT LINES i15 





DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air gualitz Division October, 1987 
(Reporting Unit) (Month and Year) 

Direct Sources 

New 

Existing 

Renewals 

Modifications 

Total 

Indirect Sources 

New 

Existing 

Renewals 

Modifications 

Total 

GRAND TOTALS 

Number of 
f!';ndinf;j Permits 

MAR.5 
AA5323 

11 
15 

4 
0 
1 

18 
25 
13 
87 

SUMMARY OF AIR PERMIT ACTIONS 

Permit Permit 
Actions Actions Permit Sources 
Received Completed Actions Under 

Month FY Month FY Pending Permits --- ---

4 12 5 15 12 

2 9 1 8 11 

7 27 5 19 53 

6 22 8 27 11 

19 70 19 69 87 1398 

4 4 0 5 4 

0 0 0 0 0 

0 0 0 0 0 

0 2 1 2 0 

4 6 1 7 4 276 

23 76 20 76 91 16711 

Comments 
To be reviewed by Northwest Region 
To be reviewed by Willamette Valley Region 
To be reviewed by Southwest Region 
To be reviewed by Central Region 
To be reviewed by Eastern Region 
To be reviewed by Progran Operations Section 
Awai ting Public Notice 
Awaiting end of 30-day Public Notice Period 

29 

Sources 
Reqr' g 
Permits 

1422 

280 

1702 





DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY DIVISION 

Permit 
Number Source Name County Name 

I 03 2577 CIACKAYu\S HIGH SCHOOL CIACKAMAS 

l
. 03 . 2583 MILWAUKIE HIGH SCHOOL CIACKAMAS 

04 · 0041 CAVENHAM FOREST INDUST. CIATSOP 
05 2367 CASCADE AGGREGATES INC COilJMBIA 
22 6018 RAINIER WOOD PRODUCTS INC LINN 
24 5956 MORSE BROS INC MARION 
24 7106 NORPAC FDODS, INC. MARION 
24 8057 MORSE BROS., INC. MARION 
26 3217 WILBUR ELLIS COMPANY MULTNOMAH 
31 0013 UNION FOREST PRODUCTS UNION 
31 0039 SCHUBERT & SON'S READYMIX UNION 
34 2619 MORSE BROS. , INC. WASHINGTON 

, 34 2670 PEERLESS CORPORATION WASHINGTON 

I 34 2677 CANACO CORPORATION WASHINGTON 
, 37 0159 FOWLER CRUSHING PORT.SOURCE 
. 37 0185 TIUllMOOK CO. ROAD DEPT PORT.SOURCE 
37 0376 BART ASSOCIATES, INC. PORT .SOURCE 
37 0377 CIRCLE CONSTRUCTION CO. PORT.SOURCE 
37 0378 SCHUBERT & SON'S READYMIX PORT.SOURCE 

MONTHLY ACTIVITY REPORT 

DIRECT SOURCES 
PERMITS ISSUED 

Appl. 
Revd. Status 
07/06/87 PERMIT ISSUED 
07/06/87 PERl~IT ISSUED 
06/02/87 PERMIT ISSUED 
09/17/87 PERMIT ISSUED 
10/21/87 PERMIT ISSUED 
06/08/87 PERMIT ISSUED 
10/21/87 PERMIT ISSUED 
06/08/87 PERMIT ISSUED 
00/00/00 PERMIT ISSUED 
08/06/87 PERMIT ISSUED 
07/20/87 PERMIT ISSUED 
10/06/87 PERMIT ISSUED 
10/19/87 PERMIT ISSUED 
10/08/87 PERMIT ISSUED 
09/10/87 PERMIT ISSUED 
10/14/87 PERMIT ISSUED 
07/14/87 PERMIT ISSUED 
07/13/87 PERMIT ISSUED 
07/20/87 PERMIT ISSUED 

TOTAL NUMBER QUICK LOOK REPORT LINES 19 

I 
\ 
I v.' lo 

Date Type 
Achvd. Appl. 
11/05/87 RNW 
11/05/87 RNW 
11/06/87 MOD 
10/23/87 RNW 
11/05/87 MOD 
11/06/87 EXT 
11/05/87 MOD 
11/06/87 NEW 
10/13/87 MOD 
11/02/87 MOD 
11/05/87 NEW 
10/15/87 MOD 
11/02/87 MOD 
10/15/87 MOD 
10/23/87 RNW 
11/02/87 RNW 
10/08/87 NEW 
10/08/87 NEW 
11/05/87 NEW 





DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORI' 

Air Quality Division October, 1987 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED 

* County ,, 
* 

* Name of Source/Project 
* /Site and Type of Same 

* 
Indirect Sources 

* Date of * 
* Action * 
* * 

Action * 
* 
* 

Multnomah Portland International 
Airport, 25,335 Spaces, 
File No. 26-7908 
(Modification) 

10/27 /87 Addendum No. 3 Issued 

MAR.6 
AA5324 

31 





DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality October 1987 
(Reporting Unit) (Month and Year) 

* County 

* 
* 

PLAN ACTIONS COMPLETED - 13 

* Name of Source/Project 
* /Site and Type of Same 

* 

* Date of * 
* Action * 
* * 

MUNICIPAL WASTE SOURCES - 7 

Umatilla 

Clackamas 

Clatsop 

Tillamook 

Harney 

Douglas 

Lane 

MAR,3 (5/79) 

Milton-Freewater 
Wastewater Project, 
Storage and Irrigation 

10-7-87 

Tri City Service District 10-23-87 
Contract C-8 
Misc Plant Additions 

Midway Mobile Home Park 11-2-87 
Treatment and Disposal 
System, 8050 gpd RGF 

WI-NE-MA Christian Church 10-20-87 
Camp 
Recirculating gravel filter 
seepage bed 14,365 gpd 

BLM Complex, Burns 10-30-87 
Bottomless Sand Filter 
1000 gpd 

South Umpqua SRA (revised) 10-22-87 
RFG, 2089 gpd 

Country Squire Inn 11-2-87 
Holding/polishing pond (revised) 

WC2688 

32 

Action * 
* 
* 

Provisional Approval 

Provisional Approval 

Provisional Approval 

Provisional Approval 

Comments to Region 

Final Comments to 
ODOT 

Comments to Engineer 

Page 1 





DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division October 1987 
(Reporting Unit) (Month and Year) 

* County 

* 
* 

PLAN ACTIONS COMPLETED - 13 

* Name of Source/Project 
* /Site and Type of Same 

* 

* Date of * 
* Action * 
* * 

Action 

INDUSTRIAL WASTE SOURCES - 6 

Marion 

Multnomah 

Multnomah 

Columbia 

Tillamook 

Tillamook 

MAR.3 (5/79) 

Merrill Hog Farm 

McCormick & Baxter 
Retort Drip Pads 

10-8-87 

10-6-87 

Cascade Corporation 10-8~87 

Waste Coolant & Chip 
Disposal Contaminated Area 

Steinfeld's Products 
Groundwater Monitoring 
Wells 

E.R. Filosi 
Manure Control Facility 

Benjamin Hathaway 
Manure Control System 

WC2700 

10-13-87 

10-22-87 

10-30-87 

33 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Page 1 

* 
* 
* 





c,.,, 
~ 

SUMMRY-F Summary of Actions Taken 5 NOV 87 
On Water Permit Applications in OCT 87 

Number of Applications Filed Number of Permits Issued Applications Current Nlllilber 
------------------------------------ ------------------------------------ Pending Permits of 

Month Fiscal Year Month Fiscal Year Issuance (1) Active Permits 
----------------- ----------------- ----------------- ----------------- ----------------- -----------------

Source Category NPDES WPCF Gen NPDES WPCF Gen NPDES WPCF Gen NP DES WPCF Gen NPDES WPCF Gen NP DES WPCF Gen 
&Permit Subtype ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- -----

Domestic 
NEW 2 1 12 8 4 23 
RW 1 
RWO 7 1 24 8 2 2 17 16 55 26 
MW 1 
MWO 19 2 6 1 

----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- -----
Total 7 3 25 20 2 2 37 26 66 so 225 177 29 

Industrial 
NEW 2 4 13 2 4 6 14 3 13 6 
RW 
RWO 2 2 7 10 2 1 3 21 22 
MW 1 
MWO 1 4 2 1 2 1 6 3 1 2 1 

----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- -----
Total 2 3 2 11 16 14 2 5 4 7 12 14 26 37 7 165 135 393 

Agricultural 
NEW 1 171 171 1 
RW 
RWO 1 1 1 1 1 
MW 
MWO 1 1 

----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- ----- -----
Total 1 1 1 1 172 172 1 2 2 12 228 

== == === ~ === 
Grand Total 9 7 2 37 37 15 4 7 176 44 38 186 93 89 7 392 324 650 

1) Does not include aRplications withdrawn by the ap~licant, applications where it was determined a permit was not needed, 
and applications w ere the permit was denied by D Q. 

It does include applications pending from previous months and those filed after 31-0CT-87. 

NEW New application 
mi Renewal with effluent limit changes 
RWO Renewal without effluent limit cnanges 
MW Modification with increase in effluent limits 
tEVO - Modification without increase in effluent limits 





c.;:i 
CJ1 

I ISSUE2-R AIL PERMITS ISSUED BETWEEN Ol-OCT-87 AND 31-0CT-87 
ORDERED BY PERMIT TYPE, ISSUE DATE, PERMIT NUMBER 

PERMIT SUB-
CAT NUMBER TYPE TYPE OR NUMBER FACILITY FACILITY NAME 

General: Cooling Water 

AGR 100 GENOl MWO OR003239-5 96973/A WILLAMETTE EGG FARMS, INC. 

General: Placer Mining 

IND 600 GEN06 NEW 

General: Suction Dredges 

IND 

IND 

700 GENO? NEW 

700 GENO? NEW 

38200/B VALLEY HIGH OIL, GAS & MINERALS, 
INC. 

103129/A WOODWARD, WARREN R. 

103190/A BRANDON, TOM 

General: Subsurface Suction (potential) 

AGR 800 GEN08 NEW 12903/A C & B LIVESTOCK, INC 

AGR 800 GEN08 NEW 7479/A BELTVIEW FARMS, INC. 

AGR 800 GEN08 NEW 103018/A NEAllRING, STEVE 

AGR 800 GEN08 NEW 103022/A MOSS CREEK VALLEY DAIRY 

AGR 800 GEN08 NEW 103024/A All.ER, ROBERT 

AGR 800 GEN08 NEW 103026/A PEARN, RICHARD 

AGR 800 GEN08 NEW 103028/A DE JONG, JERRY & GALE 

CITY 

CANBY 

HERMISTON OR 

YAMHIIL 

NEHALEM: 

BAY CITY 

COQUIILE 

CID VERD ALE 

SCIO 

5 NOV 87 PAGE 1 

DATE 
COUNTY/REGION ISSUED 

DATE 
EXPIRES 

CIACKAMAS/NWR 08-0CT-87 31-DEC-90 

BAKER/ER 09-0CT-87 31-JUL-91 

MOBILE SRC/AIL Ol-OCT-87 31-JUL-91 

JACKSON/SWR 28-0CT-87 31-JUL-91 

UMATILIA/ER 01-0CT-87 31-JUL-92 

YAMHIIL/WVR Ol-OCT-87 31-JUL-92 

TILLAMOOK/NWR 02-0CT-87 31-JUL-92 

TILLAMOOK/NWR 02-0CT-87 31-JUL-92 

COOS/SWR 02-0CT-87 31-JUL-92 

TILLAMOOK/NWR 02-0CT-87 31-JUL-92 

LINNjWVR 02-0CT-87 31-JUL-92 





I ISSUE2-R AIL PERMITS ISSUED BETWEEN 01-0CT-87 AND 31-0CT-87 5 NOV 87 PAGE 2 
ORDERED BY PERMIT TYPE, ISSUE DATE, PERMIT NUMBER 

PERMIT SUB- DATE DATE 
CAT NUMBER TYPE TYPE OR NUMBER FACILITY FACILITY NAME CITY COUNTY/REGION ISSUED EXPIRES 
--- ------ ----- ---- ---------- -------- ------------------------------------ --------------- -------------- --------- ---------
AGR 800 GEN08 NEW 103030/A PIIJM NELLIE FARM TIUAMOOK TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103032/ A WVE, JOHN L CWVERDALE TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103034/A WAIDISPUHL, JOHN SCIO LINN,IWVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103036/A ZWEIFEL, LARRY & PAMEIA TIUAMOOK TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103038/A BLANCHARD, TOM TIUAMOOK TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103041/A KNIGHT, JOHNNY & VIRGINIA MYRTLE POINT COOS/SWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103042/A GIETEMA, CLARENCE SALEM MARION/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103044/A SUMICH & SONS, A. BIACHLY BENTON,IWVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103046/A FORSTER FARM, INC. NEHALEM TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103048/A HURLIMAN, RON AND VONNIE CW VERD ALE TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

c,.,, AGR 800 GEN08 NEW 103050/A EARLY, J. PETER SCIO LINN,IWVR 02-0CT-87 31-JUL-92 

CY:· AGR 800 GEN08 NEW 103053/A HAYES DAIRY EAGLE POINT JACKSON/SWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103055/A BOQUIST, CLARENCE TIUAMOOK TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103057 /A TI!UN JERSEYS TIUAMOOK TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103059/A WAIDRON, DENNIS & BARBARA CW VERD ALE TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103061/A DURRER, ROBERT & EIAINE TIUAMOOK TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103067/A VELLINGA, LEON TIUAMOOK TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103069/A DERUYTER, JOHN TIUAMOOK TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103071/A BIACK DIAMOND HOLSTEINS JUNCTION CITY IANE/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103073/A SHREVE'S TRIPLE-K, DAIRY FARM, INC. TIUAMOOK TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103075/A MISTY MEADOW DAIRY TIUAMOOK TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103077/A HURLIMAN, GEORGE J. TIUAMOOK TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103079/A VAN VELDHUIZEN, ARTHUR B. TURNER MARION,IWVR 02-0CT-87 31-JUL-92 





jISSUE2-R AIL PERMITS ISSUED BETWEEN Ol-OCT-87 AND 31-0CT-87 5 NOV 87 PAGE 3 
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AGR 800 GEN08 NEW 103081/A SCHURIG, GERHARD MCMINNVILLE YAMHIIL/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103084/A CHADWICK, VIRGIL TILIAMOOK TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103086/A TWIGG FARM CORNELIUS WASHINGTON/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103088/A DERSHAM, HAROLD CORNELIUS WASHINGTON/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103091/A FAIRVIEW ACRES DAIRY FARMS, INC. TILIAMOOK TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103093/A MEADOW VIEW DAIRIES, INC. CIDVERDALE TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103095/A PORTER, WALTER NEHALEM TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103097/A SANDER DAIRY TILIAMOOK TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103099/A FOREMAN, HAROLD J. GRANTS PASS JOSEPHINE/SWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103101/A WETZEL, HENRY & MARJORIE TILIAMOOK TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103104/A NOBLE, JERRY GRANTS PASS JOSEPHINE/SWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103106/A IDNELY lANE FARMS MT. ANGEL MARION/WVR 02-0CT-87 31-JUL-92 

v.:i AGR 800 GEN08 NEW 103108/A HERMENS DAIRY FARM 
"'-1 

MCMINNVILLE YAMHIIL/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103110/A BRASSFIELD, HOWARD A. CIDVERDALE TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103112/A TRASKVIEW FARM INC. TILIAMOOK TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103114/A GIST, DOROTHY CID VERD ALE TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103116/A SHEDD DAIRY SHEDD LINN/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103118/A DAILY BLESSING DAIRY NYSSA MALHEUR/ER 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103120/A BOSCH DAIRY CENTRAL POINT JACKSON/SWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103122/A JANES, GERALD MCMINNVILLE YAMHIIL/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103124/A GERMANY, VANCE OREGON CITY CIACKAMAS/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103126/A NUGENT, DAVE COOS BAY COOS/SWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103128/A SCHROCK, CLEMENTS MCMINNVILLE YAMHIIL/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103131/A DEVRIES, HANS TILIAMOOK TILIAMOOK/NWR 02-0CT-87 31-JUL-92 
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AGR 800 GEN08 NEW 103133/A DEJONG, JOHN SCIO LINN/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103135/A 2YLSTRA, TED DAYTON YAMHILL/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103137/A C. H. LOOS SCAPPOSE COLUMBIA/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103139/A A & H DAIRY GERVAIS MARION/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103141/A MEEUWSEN, WILLIS BANKS WASHINGTON/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103143/A OHLING, ORVILLE L. ALMNY LINN/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103145/A PLANTENGA, LOUIE TILlAMOOK TILl.AMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103147/A HARMON & SON DAIRY GRANTS PASS JOSEPHINE/SWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103149/A AAMODT DAIRY, INC. HUBBARD MARION/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103151/A GILLINS, LEE MONMOUTH POLKjWVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103153/A OLDENKAMP FARM INC. TIUAMOOK TILl.AMOOK/NWR 02-0CT-87 31-JUL-92 

CV AGR 800 GEN08 NEW 103155/A GIENGER FARM'S TILl.AMOOK TILl.AMOOK/NWR 02-0CT-87 31-JUL-92 
co AGR 800 GEN08 NEW 102971/A DAVIS, LEIGHTON & SON CORVAILIS BENTON/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102973/A HOFFMAN, WILLIAM J, DAIRY DEER ISLAND COLUMBIA/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102975/A SHERMAN, MAX W. CANBY CIACKAMAS/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102977/A HURLIMAN, JOHN E. AND MILDRED R. CIDVERDALE TILl.AMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102979/AMOISAN DAIRY SALEM MARION/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102981/A FIR RIDGE HOLSTEIN FARM SCIO LINN/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102983/A MARTELIA, STAN & EIAINE CIDVERDALE TILl.AMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102985/A VETSCH DAIRY PORTLAND MUL1NOMAH/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102988/A GERREN ATSMA MT. ANGEL MARION/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103007/A BEYER, JAMES H. SILVERTON MARION/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102990/A DAIRY CENTER-OREGON STATE UNIV. CORVAILIS BENTON/WVR 02-0CT-87 31-JUL-92 
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AGR 800 GEN08 NEW 102992/A COASTAL VIEW DAIRY INC. TILIAMOOK TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102994/A CRAVEN FARMS, INC. ClDVERDALE TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102996/A FITCH, MELVIN & DEIDRIS BEAVER TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102998/A WIDMER FARMS, INC. TILIAMOOK TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103000/A HURLIMAN, PETE & PAUIA NEHALEM TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103002/A DE JONA, WIILIAM BONANZA KIAMATH/CR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103004/A ROSS DAIRY COOS BAY COOS/SWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103157/A O'DEIL, TERRY & CAROL TILIAMOOK TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103005/A HANCOCK, ANTHONY & SUSAN ClDVERDALE TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103003/A CHERRY GROVE DAIRY COOS BAY COOS/SWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103001/A GODINHA DAIRY, TONY SCIO LINN/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102999/A MEADOWS, VERDE GOLD HIIL JACKSON/SWR 02-0CT-87 31-JUL-92 

CV AGR 800 GEN08 NEW 102997/A SINKO, DOUGIAS Y. MYRTLE POINT COOS/SWR 02-0CT-87 31-JUL-92 
Cf) AGR 800 GEN08 NEW 102995/A KUNOERT, CHARLES (JR) ALBANY LINN/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102993/A AVERIIL, DON & JO TILIAMOOK TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR · 800 GEN08 NEW 102991/A JORRITSMA DAIRY AURORA MARION/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102989/A DE JONG, TOM KIAMATH FAILS KIAMATH/CR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102987/A J AND J FARMS Mr. ANGEL MARION/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102986/A SILVA BROS. DAIRY CO. ClDVERDALE TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102984/A WILSONVIEW DAIRY, INC. TILIAMOOK TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102982/A KENNEDY, CALVIN RICKRFALL POLK/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102980/A JENCK,KENNETH M. TILIAMOOK TILIAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102978/A DUTCH ACRES DAIRY WOODBURN MARION;'WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102976/A DAIRYFOLKS FARMS FOREST GROVE WASHINGTON/NWR 02-0CT-87 31-JUL-92 
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AGR 800 GEN08 NEW 102974/A VANDER STELT, CORNELIUS HALSEY LINN/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 102972/A METCALFE, JAMES A. AND WILDA L. TILIAMOOK TILI.AMOOK/NlilR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103156/A JOHNSON DAIRY NORTH BEND COOS/SWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103152/A KAY, THOMAS COQUILLE COOS/SWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103150/A SHANKS, MARK G. LEBANON LINN/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103148/A DELFORD, CORNING SCIO LINN/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103146/A HATHAWAY FARMS TREE TILI.AMOOK/NlilR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103144/A ROTH, THOMAS DAYTON YAMHILL/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103142/A SHORTLIDGE, JAMES & DONNA CIDVERDALE TILI.AMOOK/NlilR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103140/A HEMENWAY FARMS COTTAGE GROVE IANE/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103138/A DOUBLE C-M DAIRY CIDVERDALE TILI.AMOOK/NlilR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103136/A VAN LEEUWEN, EUGENE, ERNEST, & IVY SCIO LINN/WVR 02-0CT-87 31-JUL-92 

;!:;:; AGR 800 GEN08 NEW 103134/A ASCHOFF, CARL BORING CIACKAMAS /Nli1R 02-0CT-87 31-JUL-92 

C::> AGR 800 GEN08 NEW 103132/A LEONNIG, WILLIAM TILIAMOOK TILI.AMOOK/NlilR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103130/A IDVE, DENNIS HEBO TILI.AMOOK/NlilR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103127/A SUNSHINE ACRES CIDVERDALE TILIAMOOK/NlilR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103125/A IDUIS HILLECKE & SONS HILLSBORO WASHINGTON/NlilR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103123/A MISSION LANE FARMS, INC. ST. PAUL MARION/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103121/A JOHNSON, DWIGHT A. MCMINNVILLE YAMHILL/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103119/A VAN SMOORENBURG, WILLIAM H. & ANN GERVAIS MARION/WVR 02-0CT-87 31-JUL-92 .,. 
AGR 800 GEN08 NEW 103117/A GOLDEN ACRES DAIRY NEWBERG YAMHILL/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103115/A TOHL, C. DEAN & PATTI TILIAMOOK TILlAMOOK/NlilR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103113/A TISUE HOLSTEINS TILIAMOOK TILI.AMOOK/NlilR 02-0CT-87 31-JUL-92 





I ISSUE2-R AIL PERMITS ISSUED BETWEEN Ol-OCT-87 AND 31-0CT-87 
ORDERED BY PERMIT TYPE, ISSUE DATE, PERMIT NUMBER 

5 NOV 87 PAGE 7 

PERMIT SUB- DATE DATE 
CAT NUMBER TYPE TYPE OR NUMBER FACILITY FACILITY NAME CITY COUNTY/REGION ISSUED EXPIRES 
--- ------ ----- ---- ---------- -------- ------------------------------------ --------------- -------------- --------- ---------
AGR 800 GEN08 NEW 103111/A FABERS RIVERBEND HOLSTEINS SALEM MARION/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103109/A GANN, DENNIS CLOVERDALE TILl.AMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103107/A KALBERTAACRES BEAVERTON WASHINGTON/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103105/A NAEGEL, MATT & KATHY TILl.AMOOK TILl.AMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103102/A WEAVER, llAROID L. ASTORIA ClATSOP /NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103100/A WINANS, ROSS L. RAINIER COLUMBIA/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103098/A ANDERSON, DON COLTON ClACKAMAS/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103096/A BARLOW TRAIL DAIRY EAGLE CREEK ClACKAMAS/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103094/A THOMPSON, EMERY L. COQUILLE COOS/SWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103092/A NES-TILL FARMS, INC. BEAVER TILl.AMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103089/A HURLIMAN, NICK CLOVERDALE TILl.AMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103087/A KJELDE DAIRY COTTAGE GROVE lANE/WVR 02-0CT-87 31-JUL-92 

...... AGR 800 GEN08 NEW 103085/A ODETTE, MICHAEL ONTARIO MAIBEUR/ER 02-0CT-87 31-JUL-92 
I-' 

AGR 800 GEN08 NEW 103083/A BOULDER CREEK DAIRY BEAVER TILl.AMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103080/A STRAUB, OTTO HUBBARD MARION/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 10:5078/A GOODMAN, WILLIAM G. & VICTORIA L. TILl.AMOOK TILl.AMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103076/A WOODRUFF AND SONS, JOHN R. EUGENE lANE/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103074/C HALE, KARL & DONNA CLOVERDALE TILl.AMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103072/A HOODVIEW DAIRY CANBY ClACKAMAS/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103070/A BELLTREE HOLSTEINS TURNER MARION/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103068/A PENNEY, DAVID A. & PATRICIA J. TILl.AMOOK TILl.AMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103066/A BOERSMA DAIRY GRANTS PASS JOSEPHINE/SWR 02-0CT-87 31-JUL-92 

AGR 800 GENOS NEW 103060/A SCHRIBER, JOE A. TILl.AMOOK TILl.AMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103058/A MILLER, RANDY & LYNNE TILl.AMOOK TILl.AMOOK/NWR 02-0CT-87 31-JUL-92 
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AGR 800 GEN08 NEW 103056/A COLEMAN RANCH INC. ST. PAUL MARION/WR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103054/A NICKODEMUS, STEPHEN E. MT. ANGEL MARION/WR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103052/A BLEDSOE, LYLE C. BEAVER TILlAMOOKjNWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103049/A BUCK, WIU.IAM DALE TIUAMOOK TILlAMOOKjNWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103047/A CHRISTIANSEN, MARSHALL TURNER MARION/WR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103045/A BIASER, MARTIN C. TIUAMOOK TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103043/A 4-D DAIRY KIAMATII FAILS KIAMATII/CR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103041/A KNIGHT, JOHNNY & VIRGINIA MYRTLE POINT COOS/SWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103039/A GREEN, RUTII CWVERDALE TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103037/A MUIROI.JAND FARM INC. GASTON WASHINGTON/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103035/A WILLIAMS VAILEY DAIRY WIILIAMS JOSEPHINE/SWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103033/A GRIESER, JESSE JEFFERSON MARION/WR 02-0CT-87 31-JUL-92 
...t:>. 
(\) AGR 800 GEN08 NEW 103031/A HAIGHT, CALVIN AMITY YAMHIIL/WVR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103029/A RENCKEN, DON & RUTII MILTON 
FREEWATER 

UMATIUA/ER 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103027/A TIIUNOERBIRD DAIRY, THE TIUAMOOK TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103025/A TANNLER, NEIL A. TIUAMOOK TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103023/A 11\NDOLT, RAMON & SUSAN TIUAMOOK TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103021/A KISTNER & WEBER BANKS WASHINGTON/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103020/A BRETZEL, EDWARD BROADBENT COOS/SWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103019/A DONALDSON DAIRY TIUAMOOK TIUAMOOK/NWR 02-0CT-87 31-JUL-92 

AGR 800 GEN08 NEW 103082/A BOSCHMA DAIRY HILLSBORO WASHINGTON/NWR 07-0CT-87 31-JUL-92 
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General: Oily Stonnwater Runoff 

IND 1300 GEN13 NEW OR003240-9 103159/A SOUTHERN PACIFIC PIPE LINES, INC. EUGENE 

NP DES 

DOM 100387 NPDES RWO OR003116-0 90917/A UNITED NUCLEAR CORP 

IND 100218 NPDES MWO OR002645-0 97246/B FOSTER FOODS OF OREGON, INC. CRESWELL 

IND 3636 NPDES MWO OR000179-l 15825/B GEORGIA-PACIFIC CORPORATION LEBANON 

DOM 100389 NPDES RWO OR002061-3 57871/A MONMOUTI!, CITY OF MONMOUTI! 

~ 

WPCF 

DOM 100386 WPCF RWO 11364/B BLACK BUTTE RANCH CORPORATION 

IND 100340 WPCF MWO 24192/B SUNSEEDS GENETICS, INC. BROOKS 

IND 100388 WPCF RWO 82980/A SOKOL BLOSSER WINERY, INC. DAYTON 

IND 100390 WPCF RWO 47262/A KNUDSEN-ERATH WINERY DUNDEE 

IND 100391 WPCF NEW 102509/A SUFOilA INC. SANDY 

IND 100392 WPCF NEW 102593/A BEND GOLF & COUNTRY CLUB BEND 

DOM 100393 WPCF RWO 100036/B MII.L-MAPLE PROPERTIES, INC. 
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DATE 
COUNTY/REGION ISSUED 

L/\NE,IWVR 08-0CT-87 

BAKER/ER 07-0CT-87 

L/\NE,IWVR 09-0CT-87 

LINN/WVR 20-0CT-87 

POLK/WVR 21-0CT-87 

DESCHUTES/CR Ol-OCT-87 

MARION/WVR 05-0CT-87 

YAMHIIL/WVR 19-0CT-87 

YAMHIIL/WVR 23-0CT-87 

ClACKAMAS/NWR 23-0CT-87 

DESCHUTES/CR 26-0CT-87 

ClACKAMAS/NWR 29-0CT-87 

DATE 
EXPIRES 

31-JUL-88 

30-JUN-92 

30-JUN-91 

29-FEB-88 

31-0CT-92 

31-AUG-92 

30-APR-92 

31-0CT-92 

31-0CT-92 

31-0CT-92 

31-JUL-92 

28-FEB-89 





DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Hazardous and Solid Waste Division 
(Reporting Unit) 

October 1987 
(Month and Year) 

Treatment 

Storage 

Disposal 

Generator 

TSD 

Treatment 

Storage 

Disposal 

SB5285 .A 
MAR.2 (9/87) 

SUMMARY OF HAZARDOUS WASTE PROGRAM ACTIVITIES 

PERMITS 

ISSUED 
Fiscal Year 

No. to Date (FYTD) Planned in FY 88 

-0- -0- -0-

-0- -0- 7 

-0- -0- 1 

INSPECTIONS 

COMPLETED 
No. FYTD 

6 19 

5 8 

CLOSURES 

PUBLIC NOTICED 
No. FYTD Planned in FY88 

-0- -o-
-0- -0-

-0- -0-

-0-

3 

2 

44 

Planned in FY 88 

38 

29 

CERTIFICATIONS ACCEPTED 
No. FYTD Planned in FY 88 

-o-
1 

0 

-0-

2 

1 

-0-

4 

3 





DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Hazardous and Solid Waste Division October 1987 
(Reporting Unit) {Month and Year) 

SUMMARY OF SOLID WASTE PERMIT ACTIONS 

Permit Permit 
Actions Actions Permit Sites Sites 
Received Completed Actions Under Reqr' g 

Month FY Month FY Pending Permits Permits 

General Refuse 
New 1 3 1 4 
Closures 1 5 
Renewals 1 4 1 17 
Modifications 1 10 1 10 
Total 3 18 1 12 26 176 176 

Demolition 
New 
Closures 
Renewals 1 1 
Modifications 1 1 
Total 0 1 0 2 1 12 12 

Industrial 
New 2 4 4 
Closures 1 
Renewals 2 6 
Modifications 7 7 
Total 0 11 0 11 11 104 104 

Sludl!ie Disposal 
New 1 
Closures 1 1 
Renewals 
Modifications 1 1 
Total 0 2 0 1 2 17 17 

Total Solid Waste 3 32 1 26 40 309 309 

MAR.SS (11/84) (SB5285.B) 

4fi 





DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

October 1987 Hazardous and Solid Waste Division 
(Reporting Unit) (Month and Year) 

* 
* 
* 

County 

Multnomah 

PERMIT ACTIONS COMPLETED 

* Name of Source/Project 
* /Site and Type of Same 

* 

Metropolitan Service Dist. 
St. Johns Landfil 
Existing municipal waste 
landfill. 

* Date of 
* Action 

* 

10/21/87 

MAR.SS (11/84) (SB5285.B) 

46 

* 
* 

Action * 
* 
* 

Addendum issued. 





DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Hazardous and Solid Waste Division 
(Reporting Unit) 

PLAN ACTIONS COMPLETED 

* County * Name of Source/Project * Date of 

* * /Site and Type of Same * Action 

* * * 
Marion Marion County 10/2/87 

Woodburn Ash Storage 
Facility 
New incinerator ash 
storage facility. 

Multnomah ESCO Corporation 10/ 20/ 87 
ESCO - Sauvie Island 
Landfill 
Existing industrial 
waste landfill. 

Umatilla Rahn 10/28/87 
Athena Landfill 
Existing municipal 
waste landfill. 

SB7179 MAR.3 (5/79) 

4? 

October 1987 
(Month and Year) 

* Action 

* 
* 

Plan approved. 

Plan approved. 

Plan diaspproved. 

* 
* 
* 





IDISPOS-R Hazardous Waste Disposal Requests Approved Between 
Ol-OCT-87 AND 31-0CT-87 for Chem-Security Systems, Inc., Gilliam Co. 

DATE WASTE TYPE 

22-0CT-87 MERCURY CONTAMINATED ELECTRICAL EQUIPMENT 

1 Request(s) approved for generators in British Columbia 

06-0CT-87 ACID CONTAMINATED WASTE 

1 Request(s) approved for generators in Idaho 

06-0CT-87 PCB CONTAMINATED SOLIDS 

06-0CT-87 PCB EQUIPMENT 

16-0CT-87 ELECTROPLATING SOLIDS 

16-0CT-87 SOIL CONTAMINATED WITH PENTACHLORPENOL 

16-0CT-87 SLUDGE CAKE CONTAINING HEAVY METALS 

22-0CT-87 CHROME SLUDGE 

22-0CT-87 HAZARDOUS WASTE SOLID NOS-SPENT FILTERS 

22-0CT-87 PCB EQUIPMENT 

22-0CT-87 WASTE SOLIDIFIED CREOSOTE 

22-0CT-87 PCB CONTAMINATED SOIL 

22-0CT-87 WASTE SOLIDIFIED COPPER-8-QUINOLATE 

22-0CT-87 LAB PACK - MISCELLANEOUS 

22-0CT-87 LAB PACK POISON 

22-0CT-87 DRAIN SLUDGE 

14 Request(s) approved for generators in Oregon 

..i::.. 
co 

SOURCE 

LOCAL & SUBURBAN TRANSIT 

SEMICONDUCTORS 

NON-RCRA SPILL CLEANUP 

ELEMENTARY & SECONDARY SCHOOLS 

NON-SUPERFUND SITE CLEANUP 

WOOD PRESERVING 

OTHER ELECTRONIC COMPONENTS 

SEMICONDUCTORS 

OTHER ELECTRONIC COMPONENTS 

PCB REMOVAL & CLEANUP ACTIVITY 

RCRA SPILL CLEANUP 

PCB REMOVAL & CLEANUP ACTIVITY 

RCRA SPILL CLEANUP 

OTHER GOVERNMENT AGENCY 

MEDICAL & SURGICAL HOSPITALS 

MINING MACHINERY 

12 NOV 87 PAGE l 

DISPOSE ANNUALLY 

30.00 CUBIC YARDS 

20.00 CUBIC YARDS 

0.27 CUBIC YARDS 

1.35 CUBIC YARDS 

7.83 CUBIC YARDS 

500.00 CUBIC YARDS 

120.00 CUBIC YARDS 

3.24 CUBIC YARDS 

6.48 CUBIC YARDS 

0.54 CUBIC YARDS 

1.62 CUBIC YARDS 

5.40 CUBIC YARDS 

2.16 CUBIC YARDS 

0.41 CUBIC YARDS 

0.2 CUBIC YARDS 

2.70 CUBIC YARDS 





IDISPOS-R Hazardous Waste Disposal Requests Approved Between 
Ol-OCT-87 AND 31-0CT-87 for Chem-Security Systems, Inc., Gilliam Co. 

DATE WASTE TYPE 

06-0CT-87 LAB PACK - ORM-E 

06-0CT-87 LAB PACK - POISON B 

06-0CT-87 LAB PACK - OXIDIZER 

06-0CT-87 LAB PACK - CORROSIVE LIQUID 

06-0CT-87 LAB PACK POISON B 

08-0CT-87 API SEPARATOR SLUDGE/LIME SLUDGE 

16-0CT-87 SOIL, SOLIDS CONTAMINATED WITH DIESEL OIL 

16-0CT-87 SPENT POTLINING 

16-0CT-87 THERMOMETER MERCURY & GLASS 

16-0CT-87 LAB PACK-HISTORICAL TARRY WASTE 

16-0CT-87 STILL BOTTOMS 

16-0CT-87 SAND & PAINT RESIDUE/LEAD 

16-0CT-87 SAND & PAINT RESIDUE/LEAD 

22-0CT-87 ASBESTOS 

22-0CT-87 SODIUM BICHROMATE/SOIL DEBRIS 

22-0CT-87 LAB PACK - FLAMMABLE LIQUID 

22-0CT-87 LAB PACK - POISON B 

22-0CT-87 SUMP SEDIMENT WITH HEAVY METALS 

22-0CT-87 SOIL CONTAMINATED WITH PHENOL 

22-0CT-87 SOLIDIFIED ANILINE MIXTURE 

22-0CT-87 PAINT/EPOXY/RESINS/ADHESIVES/VARNISH 

22-0CT-87 MCGRAW EDISON ST33NT BATTERIES 

22-0CT-87 SAPSTAIN(KOPPERS NP-l)DIP TANK 

26-0CT-87 CONTAMINATED DRUMS/CANS-CRUSHED 

*" CD 

24 Request(s) approved for generators in Washington 

SOURCE 

COLLEGES & UNIVERSITIES 

COLLEGES & UNIVERSITIES 

COLLEGES & UNIVERSITIES 

COLLEGES & UNIVERSITIES 

COLLEGES & UNIVERSITIES 

HW TREAT/STORE/DISPOSE FCLTY 

NON-SUPERFUND SITE CLEANUP 

PRIMARY PRODUCTION OF ALUMINUM 

PETROLEUM REFINING (& ASPHALT) 

OTHER GOVERNMENT AGENCY 

SPORTING & ATHLETIC GOODS 

OTHER GOVERNMENT AGENCY 

OTHER GOVERNMENT AGENCY 

HW TREAT/STORE/DISPOSE FCLTY 

RCRA SPILL CLEANUP 

OTHER GOVERNMENT AGENCY 

OTHER GOVERNMENT AGENCY 

HW TREAT/STORE/DISPOSE FCLTY 

RCRA SPILL CLEANUP 

SIC UNKNOWN 

HW TREAT/STORE/DISPOSE FCLTY 

RAILROADS, LINE-HAUL OPERATING 

WOOD PRESERVING 

HW TREAT/STORE/DISPOSE FCLTY 

12 NOV 87 PAGE 2 

DISPOSE ANNUALLY 

0.54 CUBIC YARDS 

0.54 CUBIC YARDS 

0.54 CUBIC YARDS 

0.54 CUBIC YARDS 

1.08 CUBIC YARDS 

172.80 CUBIC YARDS 

2500.00 CUBIC YARDS 

5000.00 CUBIC YARDS 

0.27 CUBIC YARDS 

0.14 CUBIC YARDS 

0.54 CUBIC YARDS 

100.00 CUBIC YARDS 

100.00 CUBIC YARDS 

80.00 CUBIC YARDS 

20.00 CUBIC YARDS 

1.00 CUBIC YARDS 

1.00 CUBIC YARDS 

385.00 CUBIC YARDS 

40.00 CUBIC YARDS 

0.2 CUBIC YARDS 

250.00 CUBIC YARDS 

250.00 CUBIC YARDS 

20.00 CUBIC YARDS 

100.00 CUBIC YARDS 





IDISPOS-R 

DATE WASTE TYPE 

Hazardous Waste Disposal Requests Approved Between 
Ol-OGT-87 AND 31-0GT-87 for Chem-Security Systems, Inc., Gilliam Co. 

SOURCE 

40 Requests granted - Grand Total 

Cl1 
0 

12 NOV 87 PAGE 3 

DISPOSE ANNUALLY 





DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Noise Control Program October, 1987 
(Reporting Unit) (Month and Year) 

SUMMARY OF NOISE CONTROL ACTIONS 

New Actions Final Actions Actions 
Initiated Completed Pending 

Source 
Category Mo FY Mo FY Mo Last Mo 

Industrial/ 
Commercial 4 45 15 65 226 237 

Airports 3 5 1 1 

Rl 





DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Noise Control Program October, 1987 
(Reporting Unit) (Month and Year) 

County 

Clackamas 

Clackamas 

Clackamas 

Clackamas 

Multnomah 

Multnomah 

Washington 

Washington 

Washington 

Washington 

Washington 

Marion 

Coos 

Wasco 

. FINAL NOISE CONTROL ACTIONS COMPLETED 

* * * * Name of Source and Location * Date * Action 

Design Group, Lake Oswego 10/87 

Morrow's Palisades Grocery, 10/87 
Lake Oswego 

Plaid Pantry Market #127, 10/87 
Lake Oswego 

Tualatin Valley Builders 10/87 
Supply, Lake Oswego 

Port of Portland, Terminal 10/87 
#4, Portland 

Schmitt Forge, Inc., 10/87 
Portland 

Cobb Crushed Rock, 10/87 
SW Kohler Road, Beaverton 

Forest Grove Lumber Co., 10/87 
Forest Grove 

Ken Leahy Construction, 10/87 
Cornelius 

Tigard Thriftway, Tigard 10/87 

Van Dyke Grain Elevators, 10/87 
Inc., North Plains 

The Ranch Restaurant and 10/87 
Lounge, Salem 

Air National Guard Radar 10/87 
Station, Hauser 

Union Pacific Railroad, 10/87 
The Dalles 

52 

In compliance 

In compliance 

No violation 

In compliance 

In compliance 

In compliance 

No violation 

In compliance 

In compliance 

In compliance 

In compliance 

In compliance 

In compliance 

In compliance 





DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Noise Control Program October, 1987 
(Reporting Unit) (Month and Year) 

FINAL NOISE CONTROL ACTIONS COMPLETED 

* * * 
County * Name of Source and Location * Date * Action 

Umatilla Pace Pallet Co., Adams 10/87 In compliance 

Multnomah Portland Temporary Private 9/87 Boundary 
(Norcrest China) Helistop, approved 
Portland 

Yamhill Newberg Community Hospital 10/87 Exception 
Emergency Heliport, Newberg granted 

Wallowa Smith Mountain Ranch Airport 10/87 Boundary 
8.5 miles NW of Wallowa approved 

053 





CIVIL PENALTY ASSESSMENTS 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
1987 

CIVIL PENALTIES ASSESSED DURING MONTH OF OCTOBER, 1987: 

Name and Location 
of Violation 

Randall C. Meyers, Inc. 
Lake Oswego, OR 

JB Rock Products, Inc. 
Jefferson, OR 

Charles C. Leathers 
dba/Leathers Oil Co. 
Portland, OR 

GB7154 

Case No. & Type 
of Violation Date Issued Amount 

AQOB-!WIR-87-75 10/2/87 $250 
Open burned construc-
tion waste. 

AQ-WVR-87-70 10/21/87 $2,000 
Operating a rock 
crusher without an 
air contaminant 
discharge permit. 

AQ-IW!R-87-86 
Unloaded gasoline 
without using vapor 
control hoses. 

54 

10/ 26/ 87 $150 

Status 

Paid 10/22/87 

Awaiting response 
to the notice. 

Paid 11/ 4/87. 





October, 1987 
DEQ/EQC Contested Case Log 

LAST 
ACTIONS MONTH PRESENT 

Preliminary Issues 1 
Discovery 0 
Settlement Action 2 
Hearing to be scheduled 
Department reviewing penalty 
Hearing scheduled 

2 
0 
0 

HO's Decision Due 1 
Briefing 0 
Inactive 4 

SUBTOTAL of cases before hearings officer. 10 

HO's Decision Out/Option for EQC Appeal 
Appealed to EQC 

0 
4 

EQC Appeal Complete/Option for Court Review 
Court Review Option Taken 

0 
0 

Case Closed 

TOTAL Cases 

15-AQ-NWR-87-178 

$ 
ACDP 
AGl 
AQ 
AQOB 
CR 
DEC Date 

ER 
FB 
HW 
HSW 
Hrng Rfrl 

Hrngs 
NP 
NP DES 

NWR 
oss 
p 
Prtys 
Rem Order 
Resp Code 
SS 
SW 
SWR 
T 

2 

16 

15th Hearing Section case in 1987 involving Air 
Quality Division violation in Northwest Region 
jurisdiction in 1987; 178th enforcement action 
in the Department in 1987. 
Civil Penalty Amount 
Air Contaminant Discharge Permit 
Attorney General 1 
Air Quality Division 
Air Quality, Open Burning 
Central Region 
Date of either a proposed decision of hearings 
officer or a decision by Commission 
Eastern Region 
Field Burning 
Hazardous Waste 
Hazardous and Solid Waste Division 
Date when Enforcement Section requests Hearing 
Section schedule a hearing 
Hearings Section 
Noise Pollution 
National Pollutant Discharge Elimination System 
wastewater discharge permit. 
Northwest Region 
On-Site Sewage Section 
Litigation over permit or its conditions 
All parties involved 
Remedial Action Order 
Source of next expected activity in case 
Subsurface Sewage (now OSS) 
Solid Waste Division 
Southwest Region 
Litigation over tax credit matter 
Transcript being made of case 

1 
0 
2 
2 
0 
0 
0 
0 
4 

9 

0 
5 
0 
0 
0 

14 

Transcr 
Underlining New status or new case since last month's contested 

case log 
WQ 
WVR 

CONTES.B 

Water Quality Division 
Willamette Valley Region 

55 





Pet/Resp 
Nrune 

WAH CHANG 

WAH CHANG 

MCINNIS 
ENTERPRISES, 
LTD., et al. 

McINNIS 
ENTERPRISES, 
LTD., et al. 

DANT & RUSSELL, 
INC. 

BRAZIER FOREST 
PRODUCTS 

CJ'1 
CJ) 

CONTES .T 

October 198 7 

DEQ/EQC Contested Case Log 

Hrng Hrng Hrng Resp Case 
gqst Rfrrl Date Code Type & No. 

04/78 04/78 

04/78 04/78 

09/20/83 09/22/83 

10/25/83 10/26/83 

05/31/85 05/31/85 03/21/86 

11/22/85 12/12/85 02/10/86 

Prtys 

Prtys 

Prtys 

Prtys 

Prtys 

Dept 

-1-

16-P-WQ-WVR-78-2849-J 
NP DES Permit 
Modification 

03-P-WQ-WVR-78-2012-J 
NP DES Permit 
Modification 

56-WQ-NWR-83-79 
WQ Civil Penalty 
of $14,500 

59-SS-NWR-83-33290P-5 
SS license revocation 

15-HW-NWR-85-60 
Hazardous waste 
disposal 
Civil Penalty of 
$2,500 

23-HSW-85 
Declaratory Ruling 

Case 
Status 

Current permit in 
force. Hearing 
deferred. 

Current permit in 
force. Hearing 
deferred. 

Hearing def erred. 

Hearing deferred. 

Settlement action. 

EQC issued declaratory ruling 
July 25, 1986. Department of 
Justice to draft final order 
reflecting EQC action. 

November 10, 1987 





October 1987 

DEQ/EQC Contested Case Log 

Pet/Resp Hrng Hrng Hrng Resp Case 
Name Rqst Rfrrl __ .QatE!_ __ Code Tyj>e & No. 

NULF, DOUG 01/10/86 01/13/86 05/05/86 Dept Ol-AQFB-85-02 
$500 Civil Penalty 

VANDERVELDE, ROY 06/06/86 06/10/86 11/06/86 Prtys 05-WQ-WITR-86-39 
$5,500 Civil Penalty 

RICHARD KIRKHAM 01/07/87 03/04/87 Resp l-AQ-FB-86-08 
dba, WINDY OAKS $680 civil penalty 
RANCH 

PAUL D. HOWELL 04/30/87 05/04/87 08/03/87 Hr gs/ 2-AQ-SWR-87-17 
dba, HOWELL Prtys $5, 000 asbestos 
ENTERPRISES penalties 

MERIT USA, 05/30/87 06/10/87 09/14/87 Prtys 4-WQ-NWR-87-27 
INC. $3500 civil penalty (oil) 

01 
--.l PACIFIC COATINGS, 07 /09/87 07/10/87 5-AQ-NWR-87-40 

INC. $500 civil penalty (odor) 

VANPORr MFG. 09/14/87 09/16/87 Hrg 6-WQ-NWR-87-45 
$800 civil penalty 
(turbidity) 

THE WESTERN 09/11/87 09/15/87 Prtys 7-HW-NWR-87-48 
COMPLIANCE RCRA & PCB violations 
SERVICES, INC. 

CONTES.T -2-

Case 
Status 

Nulf appealed decision imposing 
$300 civil penalty. EQC to 
review at December 11, 1987 
meeting. 

EQC to review at December 11, 
1987 meeting. 

EQC to review at December 11, 
1987 meeting. 

Settlement action. August 3 
hearing def erred. 

Hearing Officer's reduced 
penalty to $2,000. Merit 
appealed to 
EQC. 

To be scheduled. 

To be scheduled. 

Preliminary issues. 

November 10, 1987 





Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item C, December 11, 1987, EQC Meeting 

TAX CREDIT APPLICATIONS 

Director's Recommendations 

It is recommended that the Commission issue tax credit certificates for the 
following pollution control facilities: 

Appl. 
No. 

T-1887 

T-1891 
T-1892 
T-1893 

T-1894 

T-1895 

T-1896 

T-1897 

T-1898 

T-1899 

Applicant 

Teledyne Industries 

Teledyne Industries 
Teledyne Industries 
Evanite Battery 
Separator, Inc. 
Portland General 
Electric 
(Bull Run Plant} 
Pacific Power and 
Light (Tongue Point 
Substation} 
Pacific Power and 
Light (Seaside 
Substation} 
Pacific Power and 
Light (Young's Bay 
Substation} 
Pacific Power and 
Light (J. c. Boyle 
Substation} 
Pacific Power and 
Light (Maple Street 
Substation} 

Facility 

Fugitive emissions collection and 
scrubber improvements 
Wastewater clarifier improvements 
Crucible dump station and fume control 
Industrial waste treatment and ground­
water monitoring wells. 
Oil spill containment. 

Oil spill containment. 

Oil spill containment. 

Oil spill containment. 

Oil spill containment. 

Oil spill containment. 





Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item C, December 11, 1987, EQC Meeting 

TAX CREDIT APPLICATIONS 

Director's Recommendations 

It is recommended that the Commission issue tax credit certificates for the 
following pollution control facilities: 

Appl. 
No. 

T-1887 

T-1891 
T-1892 
T-1893 

T-1894 

T-1895 

T-1896 

T-1897 

T-1898 

T-1899 

Applicant 

Teledyne Industries 

Teledyne Industries 
Teledyne Industries 
Evanite Battery 
Separator, Inc. 
Portland General 
Electric 
(Bull Run Plant) 
Pacific Power and 
Light (Tongue Point 
Substation) 
Pacific Power and 
Light (Seaside 
Substation) 
Pacific Power and 
Light (Young's Bay 
Substation) 
Pacific Power and 
Light (J. c. Boyle 
Substation) 
Pacific Power and 
Light (Maple Street 
Substation) 

Facility 

Fugitive emissions collection and 
scrubber improvements 
Wastewater clarifier improvements 
Crucible dump station and fume control 
Industrial waste treatment and ground­
water monitoring wells. 
Oil spill containment. 

Oil spill containment. 

Oil spill containment. 

Oil spill containment. 

Oil spill containment. 

Oil spill containment. 





'EQC Agenda Item c 
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Page 2 

T-1900 

T-1901 

T-1903 

T-1904 

T-2089 
T-2090 
T-2098 
T-2121 
T-2127 

T-2128 

T-2151 

T-2159 

T-2165 

T-2166 

T-2171 

T-2173 

T-2177 

T-2178 

T-2198 

Pacific Power and 
Light {Minam Sub­
station) 
International Paper 
Co. {Gardiner Mill) 
Portland General 
Electric {Sullivan 
Plant) 
Portland General 
Electric {Faraday 
Plant) 
Timothy Christensen 
Pennwalt Corporation 
H&P Mini Storage 
Maynard Kirkelie 
Portland General 
Electric {McClain 
Substation) 
Portland General 
Electric {University 
Substation) 
Bend Mill Works 
Systems 
Portland General 
Electric {Salem 
Substation) 
Portland General 
Electric {Rockwood 
Substation) 
Portland General 
Electric {Mt. Angel 
Substation) 
Portland General 
Electric {Rainier 
Substation) 
Portland General 
Electric {Hogan 
North Substation) 
Portland General 
Electric (Colton 
Substation) 
Portland General 
Electric {Mt. 
Pleasant Substation) 
Portland General 
Electric {Willamina 
Substation) 

Oil spill containment. 

Carbon monoxide monitors. 

Oil spill containment. 

Oil spill containment. 

Manure holding facility. 
Industrial waste treatment 
Solid Waste Recycling. 
Straw storage shedd 
Oil spill containment. 

Oil spill containment. 

Fugitive dust control. 

Oil spill containment. 

Oil spill containment. 

Oil spill containment. 

Oil spill containment. 

Oil spill containment. 

Oil spill containment. 

Oil spill containment. 

Oil spill containment. 





EQC Agenda Item C 
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Page 3 

T-2282 
T-2351 

T-2352 

C Nuttall:y 
(503) 229-6484 
November 10, 1987 
MY6353 

Tom Blanchard 
Portland General 
Electric (Oak Grove 
Plant) 
Portland General 
Electric (Fairmont 
Substation) 

Manure holding facility. 
Oil spill containment. 

Oil spill containment 

Fred Hansen 
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Proposed October 9, 1987 Totals: 

Air Quality 
Water Quality 
Hazardous/Solid Waste 
Noise 

$ 243 ,107 .14 
842,091.50 
16,500.00 

-o-

$1,101,698.64 

1987 Calendar Year Totals not including Tax Credits Certified at this EQC 
meeting. 

Air Quality 
Water Quality 
Hazardous/Solid Waste 
Noise 

MY6353 

$1,017 ,695.63 
1,596,749.93 

555,799.00 
-o-

$3,170,244.56 





Application No. T-1887 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Teledyne Industries, Inc. 
Teledyne Wah Chang Albany 
P.O. Box 460 
Albany, OR 97321 

The applicant owns and operates a zirconium, hafnium, tantalum and niobium 
production plant at 1600 Old Salem Road Albany, Oregon. 

Application was made for tax credit for an air pollution control facility. 

2. Description of Facility 

Area ventilation fugitive emission collection and scrubber system 
improvements for the sand chlorination process area. 

Claimed Facility Cost: $76,693 
(Accountant's Certification was provided). 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by 
OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed August 6, 1984, 
less than 30 days before construction commenced in September, 1984. 
However, according to the process provided in OAR 340-16-015(1) (b) the 
application was reviewed by DEQ staff and the applicant was notified 
that the application was complete and that construction could 
commence. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on September 
30, 1985, and the application for final certification was found to be 
complete on July 23, 1987, within 2 years of substantial completion of 
the facility. 

4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the facility is 
to prevent a substantial quantity of air pollution in the form of 
chlorine or chloride emissions (toxic pollutants). 



> I,.(' , I; ·l 



Application No. T-1887 
Page 2 

The facility consists of a modification to the existing area 
ventilation fugitive emission collection and scrubber system for the 
Sand Chlorination area. The system is used to collect and control the 
fumes resulting from equipment failure and maintenance operations. 
The modification consists primarily of replacing existing 4-inch 
flexible hoses with larger fiberglass reinforced permanent ductwork, 
installation of fiberglass caps for each nozzle opening and the 
installation of three large fiberglass reinforced butterfly valves 
replacing one existing butterfly valve. 

b. There is no economic benefit to the applicant and the previous 
existing system had never been certified as a pollution control 
system; therefore, there is no return on the investment in the 
facility and 100% of the facility cost is allocable to pollution 
control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in that 
the sole purpose of the facility is to prevent a substantial quantity 
of air pollution and accomplishes this purpose by the redesign and 
modification of the existing area ventilation fugitive emission 
collection and scrubber system to eliminate an air contamination 
source as defined in ORS 468.275. 

c. The facility complies with DEQ statutes and rules and permit 
conditions. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $76,693 with 
100% allocated to pollution control, be issued for the facility claimed in 
Tax Credit Application No. T-1887. 

W.J. Fuller:cdj 
AD1597 
(503) 229-57 49 
October 8, 1987 





Application No. T-1891 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Teledyne Industries, Inc. 
Teledyne Wah Chang Albany 
P,O. Box 460 
Albany, OR 97321 

The applicant owns and operates a zirconium, hafnium, tantalum and 
niobium production plant in Albany, Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility consists of a concrete bottom to an existing wastewater 
clarifier, a concrete 35 1 x 60 1 equalization sump, and a trash screen. 

Claimed Facility Cost: $208,912.00 
(Accountant's Certification was provided). 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed July 10, 1985 
more than 30 days before construction commenced on August 22, 
1985. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
December 17, 1985 and the application for final certification was 
found to be complete on July 27, 1987 within 2 years of 
substantial completion of the facility. 
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4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the facility 
is to prevent a substantial quantity of water pollution. 

This prevention is accomplished by redesign to eliminate 
industrial waste as defined in ORS 468.700. 

Prior to installation of the claimed facility, wastewater flowed 
through an unlined earthen sump prior to entering the wastewater 
clarifier. The 100' diameter clarifier had concrete sides but 
was constructed with an earthen bottan. Effluent ftom the 
clarifier flows through settling ponds prior to discharging to 
Truax Creek. The earthen sump was replaced with a 35' x 60' 
concrete equilization basin. This basin was also designed to 
collect floating oils. A self-cleaning trash screen was 
installed in a channel leading to the basin. In addition, a 
concrete bottom was poured in the existing clarifier. 

The concrete basin and clarifier bottom were installed to prevent 
the potential for groundwater contamination. The trash screen 
was installed to minimize down time of the clarifier. The new 
facilities have functioned quite well. Oils collected in the 
equilization basin have been removed by oil absorption pads which 
have been disposed as solid waste. The quantity of oil collected 
has been minimal. 

b. Analysis of Eligible Costs 

One hundred percent (10CI%) of the cost of the facility is 
allocable to pollution control. There is no return on investment 
from this facility. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the sole purpose of the facility is to prevent a substantial 
quantity of water pollution and accomplishes this purpose by the 
redesign to eliminate industrial waste as defined in ORS 468.700, 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 
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6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $208,912,00 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-1891. 

L.D. Patterson:c 
W~67 

(503) 229-5374 
October 30, 1987 









Application No. T-1892 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Teledyne Industries, Inc, 
Teledyne Wah Chang Albany 
P.O. Box 460 
Albany, OR 97321 

The applicant owns an operates a zirconium, hafnium, tantalum and 
niobium production plant at 1600 Old Salem Road, Albany, OR. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Facility 

Crucible dump station and fume control. 

Claimed Facility Cost: $62,233. 
(Accountant's Certification was provided), 

3, Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by 
OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed April 29, 
1985, more than 30 days before construction commenced on June 6, 
1985. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
September 16, 1985, and the application for final certification 
was found to be complete on August 6, 1987 within 2 years of 
substantial completion of the facility. 

4. Evaluation of Application 

a, The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the 
Department. 

The claimed facility is a crucible dump station and fume control 
and was installed to eliminate removing the contents of the 
crucible in the open. The contents which were extremely hot, 
smoked and frequently burned, Attempts to control these fugitive 
emissions by placing sand around the contents of the crucible met 
with minimal success while at the same time creating solid waste. 
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The claimed facility eliminated this condition by providing an 
unloading station in an existing building. This facility 
includes a complete ventilation control system consisting of duct 
work leading to a scrubber system. The claimed facility also 
includes a new breakout pad, storage pad, and other associated 
equipment designed to enclose the crucible during breakout and 
storage to prevent fugitive emissions (fumes) from escaping to 
the atmosphere. 

b. There is no economic benefit from operating the crucible dump 
station; therefore, there is no return on the investment in the 
facility and 100% of the facility cost is allocable to pollution 
control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the Department to reduce air pollution 

c. The facility complies with DEQ statutes and rules, and permit 
conditions. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 10 0% • 

6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $62,233 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-1892. 

WJ Fuller: cdj 
AD1570 
(503) 229-57 49 
Ocyober 6, 1987 





Application No. T-1893 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Evanite Battery Separator, Inc. 
P.O. Box E 
Corvallis, OR 97339 

The applicant owns and operates a battery separator manufacturing 
facility in Corvallis, Oregon. 

Application was made for tax credit for a water pollution control 
facility, 

2. Description of Facility 

The facility consists of five double lined stainless steel sumps with 
above-ground pumps and piping, a stainless steel liner for an 
existing concrete sump, two stainless steel tanks, an air stripper, 
and four groundwater monitoring wells. 

Claimed Facility Cost: $140,650.00 
(Accountant's Certification was provided). 

3. Procedural Reguirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed May 22, 1986 
more than 30 days before construction commenced on July 1, 1986. 

b, The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
April 16, 1986 and the application for final certification was 
found to be complete on August 21, 1987 within 2 years of 
substantial completion of the facility. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the 
Department to prevent water pollution, 
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This prevention is accomplished by treatment of industrial waste 
as defined in ORS 468.700. 

Prior to installation of the claimed facility, waste waters 
contaminated with TCE were blended with other waste strea:ns and 
conveyed to the biological waste water treatment system. Due to 
concern about the possible impact on groundwater of TCE leakage 
from sumps, underground pipes, and from the unlined treatment 
ponds, the Department required the applicant to take special 
precautions to protect groundwater. 

Five double lined stainless steel sumps were installed to collect 
all waste waters containing TCE. Pumps and above-ground piping 
convey the waters to a TCE separator. Oil and TCE removed from 
the separator is stored in two stainless steel tanks for recycle 
in the process. Effluent from the separator is pumped through a 
stripping column where TCE is exhausted to the atmosphere. The 
treated water flows to a concrete transfer sump which has been 
lined with stainless steel. Water is pumped from the transfer 
sump to the biological treatment system prior to discharge to the 
Willamette River. 

The entire system, including the emissions from the air 
stripper, were reviewed by the Department prior to approval. TCE 
has not been found in any of the groundwater monitoring wells. 

b. Analysis of Eligible Costs 

One hundred percent (100%) of the cost of the facility is 
allocable to pollution control. There is no return on invest­
ment from this facility. Although TCE is recycled to the 
process, the operating expense of the recovery system is far 
greater than the value of the TCE. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the Department to prevent water pollution 
and accomplishes this purpose by the treatment of industrial 
waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 
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6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $140 ,650 .00 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-1893. 

L.D. Patterson:h 
WH2412 
(503) 229-5374 
October 20, 1987 









Application No. T-1894 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Portland General Electric Company 
Bull Run Plant 
121 S.W. Salmon Street 
Portland, OR 97204 

The applicant owns and operates the Bull Run hydroelectric plant near 
Sandy, Oregon, 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility consists of oil level alarms for each of six oil cooled 
transformers. 

Claimed Facility Cost: $17,440.99 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed July 26, 1983 
more than 30 days before installation commenced on February 15, 
1984. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Installation of the facility was substantially completed on 
September 26, 1985 and the application for final certification 
was found to be complete on August 20, 1987 within 2 years of 
substantial completion of the facility. 
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4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the facility 
is to prevent a substantial quantity of water pollution. 

This prevention is accomplished through warning devices which 
allow for containment of industrial waste as defined in ORS 
468.700. 

Prior to installation of the claimed facilities, there were no 
devices to warn plant operators of leaks in the transformer 
cooling systems. Any release of insulating oils from the 
transformers could have gone undetected and entered the Bull Run 
River. Oil level alarms were placed on the six transformers to 
warn operators of any change in oil level. Should the alarms 
activate, operators could immediately deploy containment devices 
to prevent oil releases from the plant. 

b. Analysis of Eligible Costs 

One hundred percent (100%) of the cost of the facility is 
allocable to pollution control. There is no return on investment 
from this facility. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines, 

b. The facility is eligible for final tax credit certification in 
that the sole purpose of the facility is to prevent a substantial 
quantity of water pollution and accomplishes this purpose through 
warning devices which allow for containment of industrial waste 
as defined in ORS 468.700, 

c, The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $17,440.99 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-1894. 

L.D. Patterson:c 
W~09 

(503) 229-5374 
October 20, 1987 





Application No. T-1895 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1, Applicant 

Pacific Power & Light Company 
920 s.w. 6th Avenue 
Portland, OR 97204 

The applicant owns and operates an electrical substation (Tongue Point 
Substation) near Astoria, Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility described in this application is an oil spill containment 
system consisting of an oil/water separator and 92 1 of 5"x3" angle 
iron. 

Claimed Facility Cost: $7 ,454.32 

3. Procedural Requirements 

The facility is governed by ORS 468,150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed September 13, 
1985 more than 30 days before construction commenced on December 
12, 1985. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
January 6, 1986 and the application for final certification was 
found to be complete on August 25, 1987 within 2 years of 
substantial completion of the facility. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the federal 
Environmental Protection Agency to control water pollution. 

This control is accomplished by redesign to contain industrial 
waste as defined in ORS 468.700, 

Prior to installation of the claimed facility, there were no 
means to contain oil spills from transformers at the Tongue Point 
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Substation. To comply with requirements of the federal 
government, the applicant installed oil spill containment 
facilities around the transformers. Five inch high angle iron 
was anchored around the perimeter of the transformer foundation 
slab. Surface runoff, along with any oil, is routed to a new oil 
catch basin. With this system in place, all drainage from the 
transformer area is controlled prior to entering storm sewers. 

b. Analysis of Eligible Costs 

One hundred percent (100%) of the cost of the facility is 
allocable to pollution control. There is no return on investment 
from this facility. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the federal Environmental Protection 
Agency to control water pollution and accomplishes this purpose 
by containing industrial waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings in the Summstion, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $7,454.32 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-1895. 

L.D. Patterson:c 
WC2616 
(503) 229-5374 
October 21, 1987 





Application No. T-1896 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Pacific Power & Light Company 
920 S.W. 6th Avenue 
Portland, OR 97204 

The applicant owns and operates an electrical substation (Seaside 
Substation) in Seaside, Oregon, 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility described in this application is an oil spill containment 
system consisting of an oil/water separator with an oil stop valve, 
and a concrete slab with 6 inch high perimeter curbs. 

Claimed Facility Cost: $20,359.95 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility governed by ORS 468,150 through 468.190 and by OAR 
Chapter 340, Division 16, 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed September 13, 
1985 more than 30 days before construction commenced on December 
15. 1985. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
January 6, 1986 and the application for final certification 
was found to be complete on August 25, 1987 within 2 years of 
substantial completion of the facility. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the federal 
Environmental Protection Agency to control water pollution. This 
control is accomplished by redesign to contain industrial waste 
as defined in ORS 468,700. 
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The Seaside Substation is located adjacent to an irrigation 
ditch. Prior to installation of the claimed facility, there were 
no means to contain oil spills. To comply with requirements of 
the federal government, the applicant installed oil spill 
containment facilities around the transformers, A concrete slab 
with a 6 inch curb was poured around the perimeter of the 
existing transformer foundations to direct any oil leakage 
through a new oil/water separation sump, With this system in 
place, all drainage from the transformer area is controlled prior 
to entering the irrigation ditch, 

b. Analysis of Eligible Costs 

There is no return on investment from this facility. One hundred 
percent (100%) of the facility cost is allocable to pollution 
control. 

5. Summation 

a, The facility was constructed in accordance with all regulatory 
deadlines, 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the federal Environmental Protection 
Agency to control water pollution and accomplishes this purpose 
by containing industrial waste as defined in ORS 468,700, 

c, The facility complies with DEQ statutes and rules, 

d, The portion of the facility cost that is properly allocable to 
pollution control is 100%, 

6, Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $20,359.95 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-1896. 

L.D. Patterson:c 
WC2615 
(503) 229-5374 
October 21, 1987 



Application No. T-1897 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Pacific Power & Light Company 
920 S.W. 6th Avenue 
Portland, OR 97204 

The applicant owns and operates an electrical substation (Youngs Bay 
Substation) in Astoria, Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility described in this application is an oil spill containment 
system consisting of an oil/water separator with an oil stop valve, 
and a concrete slab with 6 inch high perimeter curbs. 

Claimed Facility Cost: $13,980.43 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed September 13, 
1985 more than 30 days before construction commenced on November 
15, 1985. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
January 6, 1986 and the application for final certification was 
found to be complete on August 25, 1987 within 2 years of 
substantial completion of the facility. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the federal 
Environmental Protection Agency to control water pollution, This 
control is accomplished by redesign to contain industrial waste 
as defined in ORS 468.700. 
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The Youngs Bay Substation is located adjacent to Youngs Bay in 
Astoria, Prior to installation of the claimed facility, there 
were no means to contain oil spills, To comply with requirements 
of the federal government, the applicant installed oil spill 
containment facilities around the transformers. A concrete slab 
with a 6 inch curb was poured around the perimeter of the 
existing transformer foundations to direct any oil leakage 
through a new oil/water separation sump. With this system in 
place, all drainage from the transformer area is controlled prior 
to entering the irrigation ditch. 

b. Analysis of Eligible Costs 

There is no return on investment from this facility. One hundred 
percent (100%) of the facility cost is allocable to pollution 
control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the federal Environmental Protection 
Agency to control water pollution and accomplishes this purpose 
by containing industrial waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $13,980.43 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-1897. 

L.D, Patterson:c 
WC2614 
(503) 229-5374 
October 21, 1987 



Application No, T-1898 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Pacific Power & Light Company 
920 S.W. 6th Avenue 
Portland, OR 97204 

The applicant owns and operates an electrical substation (J.C. Boyle 
Substation) near Klamath Falls, Oregon. 

Application was made for tax credit for a water pollution control 
facility, 

2. Description of Facility 

The facility described in this application is an oil spill containment 
system consisting of an oil/water separator with an oil stop valve, 
and four concrete slabs with 6 inch high perimeter curbs. 

Claimed Facility Cost: $43,084,43 
(Accountant's certification was provided.) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468,190 and by OAR 
Chjapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed November 26, 
1985 less than 30 days before construction commenced on December 
6, 1985. The application was reviewed by DEQ staff and the 
applicant was notified that the application was complete and that 
construction could commence. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
January 7, 1986 and the application for final certification 
was found to be complete on August 25, 1987 within 2 years of 
substantial completion of the facility. 

4. Evaluation of Application 

a, The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the federal 
Environmental Protection Agency to control water pollution. This 
control is accomplished by redesign to contain industrial waste 
as defined in ORS 468,700, 



Application No. T-1898 
Page 2 

The J.C. Boyle Substation is located adjacent to the Klamath 
River. Prior to installation of the claimed facility, there were 
no means to contain oil spills, To comply with requirements of 
the federal government, the applicant installed oil spill 
containment facilities around the transformers. Four concrete 
slabs with 6 inch curbs were poured around the perimeter of the 
existing transformer foundations to direct any oil leakage 
through a new oil/water separation sump. With this system in 
place, all drainage from the transformer area is controlled prior 
to entering the irrigation ditch. 

b. Analysis of Eligible Costs 

There is no return on investment from this facility. One hundred 
percent (100%) of the facility cost is allocable to pollution 
control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the federal Environmental Protection 
Agency to control water pollution and accomplishes this purpose 
by containing industrial waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $43,084.43 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-1898. 

L.D. Patterson:c 
W~613 

(503) 229-5374 
October 21, 1987 



Application No, T-1899 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1, Applicant 

Pacific Power & Light Company 
920 s.w. 6th Avenue 
Portland, OR 97204 

The applicant owns and operates an electrical substation (Maple Street 
Substation) in Myrtle Point, Oregon. 

Application was made for tax credit for a water pollution control 
facility, 

2. Description of Facility 

The facility described in this application is an oil spill containment 
system consisting of an oil/water separator with shutoff valves, 150' 
of concrete diversion wall, and 35' of earth berm, 

Claimed Facility Cost: $16,054.03 

3, Procedural Requirements 

The facility is governed by ORS 468.150 through 468,190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a, The request for preliminary certification was filed November 5, 
1985 more than 30 days before construction commenced on December 
6, 1985. 

b, The request for preliminary certification was approved before 
application for final certification was made. 

c, Construction of the facility was substantially completed on 
January 7, 1986 and the application for final certification 
was found to be complete on August 25, 1987 within 2 years of 
substantial completion of the facility, 

4. Evaluation of Application 

a, The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the federal 
Environmental Protection Agency to control water pollution, This 
control is accomplished by redesign to contain industrial waste 
as defined in ORS 468.700. 
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The Maple Street Substation is located adjacent to storm sewers 
that drain to the Coquille River. Prior to installation of the 
claimed facility, there were no means to contain oil spills. To 
comply with requirements of the federal government, the applicant 
installed oil spill containment facilities around the perimeter 
of the substation. A small concrete diversion wall was installed 
on the down-slope sides of the substation and an earth berm was 
constructed on the up-slope side. Surf ace dra:inage is routed 
through a new oil/water separation sump with shutoff valves. 
With this system in place, all drainage from the transformer area 
is controlled prior to entering the storm sewers. 

b. Analysis of Eligible Costs 

There is no return on investment from this facility. One hundred 
percent (100%) of the facility cost is allocable to pollution 
control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the federal Environmental Protection 
Agency to control water pollution and accomplishes this purpose 
by containing industrial waste as defined in ORS 468.700, 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $16,054.03 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-1899. 

L,D. Patterson:c 
w~u 

(503) 229-5374 
October 21, 1987 



Application No. T-1900 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Pacific Power & Light Company 
920 s.w. 6th Avenue 
Portland, OR 97204 

The applicant owns and operates an electrical substation (Minam 
Substation} in Minam, Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility described in this application is an oil spill containment 
system consisting of an oil/water separator with an oil stop valve, 
and a concrete slab with 6 inch high perimeter curbs. 

Claimed Facility Cost: $14,080.15 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed November 5, 
1985 more than 30 days before construction commenced on August 
20, 1986. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
September 19, 1986 and the application for final certification 
was found to be complete on August 25, 1987 within 2 years of 
substantial completion of the facility. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the federal 
Environmental Protection Agency to control water pollution. This 
control is accomplished by redesign to contain industrial waste 
as defined in ORS 468.700. 
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The Minam Substation is located adjacent to the Wallowa River. 
Prior to installation of the claimed facility, there were no 
means to contain oil spills. To comply with requirements of the 
federal government, the applicant installed oil spill containment 
facilities around the transformers. A concrete slab with a 6 
inch curb was poured around the perimeter of the existing 
transformer foundations to direct any oil leakage through a new 
oil/water separation sump. With this system in place, all 
drainage from the transformer area is controlled prior to 
entering the Wallowa River. 

b. Analysis of Eligible Costs 

There is no return on investment from this facility. One hundred 
percent (100%) of the facility cost is allocable to pollution 
control. 

5 • Summa ti on 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the federal Environmental Protection 
Agency to control water pollution and accomplishes this purpose 
by containing industrial waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $14,080.15 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-1900. 

L.D. Patterson:c 
WC2612 
(503) 229-5374 

November 18, 1987 



Application No. T-1901 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

International Paper Company 
Industrial Packaging Group 
6400 Poplar Avenue 
Memphis, TN 38197-4844 

The applicant owns and operates an unbleached pulp and paper mil 1 
utilizing the kraft process at Gardiner, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Facility 

Two microprocessor based in-situ carbon monoxide analyzers with 
controls, automated calibration, and installation. 

Claimed Facility Cost: $53, 7 81.14 
(Accountant's Certification was provided). 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by 
OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed March 18, 
1985, more than 30 days before installation comirenced on May~ 22, 
1985. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Installation of the facility was substantially completed on 
January 5, 1986 and the application for final certification was 
found to be complete on August 31, 1987 within 2 years of 
substantial completion of the facility. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with an Environmental Quality Commission 
approved compliance schedule to operate the two recovery furnaces 
in compliance with the permitted level of 5 ppm total reduced 
sulfur (TRS) continuously. 
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To achieve this level of control continuously in-situ carbon 
monoxide (CO) analyzers were installed on both recovery furnaces 
which have been upgraded to a "state of the art" design. The in­
situ carbon monoxide analyzers provide the necessary information 
to properly control recovery furnace air distribution which is 
necessary to minimize TRS emissions. The request for 
Certification for Tax Credit for upgrade of both recovery 
furnaces will be submitted on separate applications at a later 
date. 

b. The slight increase in recovery furnace efficiency resulting from 
better distribution of recovery furnace air is not expected to 
produce any significant economic benefit to the applicant. 
Therefore, there would be no return on the investment in the air 
pollution control facility and lOCTb of the facility cost is 
allocable to pollution control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the Department to reduce air pollution 

c. The facility complies with DEQ statutes and rules, Commission 
orders and permit conditions. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $53,781.14 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-1901. 

WJ Fuller: cdj 
AD1569 
(503) 229-57 49 
October 6, 1987 



Application No. T-1903 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Portland General Electric Company 
121 S.W. Salmon Street 
Portland, OR 97204 

The applicant owns and operates the Sullivan Plant hydroelectric plant 
near West Linn, Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility is an oil spill containment system consisting of an oil 
stop valve, and concrete curbing. 

Claimed Facility Cost: $7,814.32 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed April 29, 
1985, more than 30 days before construction commenced on June 2, 
1986. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
August 25, 1986, and the application for final certification was 
found to be complete on September 18, 1987 within 2 years of 
substantial completion of the facility, 
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4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the federal 
Environmental Protection Agency to prevent water pollution. 

This prevention is accomplished by the containment of industrial 
waste as defined in ORS 468.700. 

Prior to installation of the claimed facility, there were no 
means to contain oil spills. To comply with the federal 
requirements, the applicant installed oil spill containment 
facilities. The perimeter of the transformer area was curbed 
with concrete such that runoff and any oil spillage would be 
directed to an existing sump. An oil stop valve was plumbed into 
the sump. With this system in place, all drainage from the 
substation is controlled prior to entering the Willamette River. 

b. Analysis of Eligible Costs 

There is no return on investment for this facility. One hundred 
(100) percent of the cost of the facility is allocated to 
pollution control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the federal Environmental Protection 
Agency to prevent water pollution and accomplishes this purpose 
by the containment of industrial waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $7,814.32 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-1903. 

L. D. Patterson:c 
W~6fil 
(503) 229-5374 



Application No. T-1904 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Portland General Electric Company 
Faraday Plant 
121 s.w. Salmon Street 
Portland, OR 97204 

The applicant owns and operates the Faraday hydroelectric plant near 
Estacada, Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility consists of oil level alarms for each of three 
transformers. 

Claimed Facility Cost: $15,594.01 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed July 31, 1984 
more than 30 days before installation commenced on September 1, 
1985. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Installation of the facility was substantially completed on 
August 30, 1986 and the application for final certification 
was found to be complete on September 18, 1987 within 2 years of 
substantial completion of the facility. 
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4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the facility 
is to prevent a substantial quantity of water pollution. 

This prevention is accomplished through warning devices which 
allow for containment of industrial waste as defined in ORS 
468.700. 

Prior to installation of the claimed facilities, there were no 
devices to warn plant operators of leaks in the transformer 
systems. Any release of insulating oils from the transformers 
could have gone undetected and entered the Clackamas River. Oil 
level alarms were placed on the three transformers to warn 
operators of any change in oil level. Should the alarms 
activate, operators could immediately deploy containment devices 
to prevent oil releases from the plant. 

b. Analysis of Eligible Costs 

One hundred percent (100%) of the cost of the facility is 
allocable to pollution control. There is no return on investment 
from this facility. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the sole purpose of the facility is to prevent a substantial 
quantity of water pollution and accomplishes this purpose through 
warning devices which allow for containment of industrial waste 
as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $15,594.01 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-1904. 

L.D. Patterson:c 
WC2680 
(503) 229-5374 



Application No. T-2089 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Timothy Christensen 
10735 Highway 101, S. 
Tillamook, OR 97141 

The applicant owns and operates a dairy farm in Tillamook, Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility is a manure control system consisting of a 15,538 cubic 
foot solids storage area, 6,584 square foot roof over an existing 
manure accumulation slab, and 258 feet of concrete curbing. 

Claimed Facility Cost: $44,050.00 
(Accountant's Certification was provided). 

The Accountant certified a facility cost of $44,050.00. The U.S. 
Department of Agriculture Stabilization and Conservation Service 
reimbursed the applicant $32,602.00. This amount will be subtracted 
by the applicant from the amount of tax credit for which he is 
eligible when he files his State Income Tax Form. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed April 28, 
1986 more than 30 days before construction commenced on June 6, 
1986. 

b. The request for preliminary certification was approved before 
application for final certification was made, 

c. Construction of the facility was substantially completed on July 
29, 1986 and the application for final certification was found to 
be complete on September 4, 1987 within 2 years of substantial 
completion of the facility. 

4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the facility 
is to control a substantial quantity of water pollution. 

This control is accomplished by elimination of industrial waste 
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This control is accomplished by elimination of industrial waste 
as defined in ORS 468.700. Industrial waste includes liquid and 
solid substances which may cause pollution of the waters of the 
state. 

Prior to installation of control facilities, manure was spread on 
land throughout the year, which frequently resulted in these 
materials entering Tillanook Bay via local ditches. The new 
manure solids holding area allows for storage of animal manure 
during wet weather conditions. The application of manure to land 
during the drier summer months has greatly reduced contamination 
of field runoff. Concrete curbing has been installed around the 
edge of the manure collection slabs for containment. A roof was 
constructed over an existing manure accumulation slab to minimize 
the collection of rainwater in the contaminated area. This 
provides more holding capacity for manure in the storage area. 

The claimed facility provides no return on investment. It should 
be understood that manure was spread on land prior to 
installation of the control facilities. The timing of the land 
application can now be controlled to minimize contamination of 
storm runoff. The sole purpose of this facility is to control 
wastes from the farm operation to reduce the contamination of the 
Tillamook Bay Drainage Basin. 

The Department conducted water quality surveys in Tillamook Bay 
during 1979-1980. The surveys concluded that dairy operations 
were a major cause of high bacterial contamination in the 
drainage basin which threatened the oyster industry. The 
Department required the development of a Tillamook Bay Drainage 
Basin Agricultural Non-Point Source Pollution Abatement 
Plan which was incorporated into the North Coast Basin water 
Quality Management Plan by the Environmental Quality Commission 
on August 28, 1981. This plan requires the control of animal 
waste from farm operations in order to reduce water pollution. 

b. Analysis of Eligible Costs 

One hundred percent (100%) of the facility cost is allocable to 
pollution control. There is no return on investment from this 
facility. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 
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b. The facility is eligible for final tax credit certification in 
that the sole purpose of the facility is to control a substantial 
quantity of water pollution and accomplishes this purpose by the 
elimination of industrial waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules, 

d, The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $44,050.00 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-2089. 

L.D. Patterson:c 
WC2619 
(503) 229-5374 
October 21, 1987 





Application No. T-2090 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Pennwalt Corporation 
Inorganic Chemicals Division 
6400 N.W. Front 
Portland, OR 97208 

The applicant owns and operates a chlorine, caustic soda, sodium 
chlorate, and hydrochloric acid production plant in Portland, Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility is an automatic sodium metabisulfite addition system to 
neutralize residual chlorine in waste water. The system consists of a 
metabisulfite storage tank, a circulating pump, chlorine analyzers, 
associated piping and control equipment. 

Claimed Facility Cost: $53 ,203.99 
(Accountant's Certification was provided). 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed 
April 17, 1986 more than 30 days before construction commenced on 
June 1, 1986. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
May 2, 1987 and the application for final certification was found 
to be complete on August 11, 1987 within 2 years of substantial 
completion of the facility. 
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4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the 
Department to reduce water pollution. The requirement is to 
comply with a condition of a waste discharge permit which was 
based on a federal effluent guideline. 

This reduction is accomplished by the use of treatment works for 
industrial waste as defined in ORS 468.700. 

Pennwalt's NPDES permit which was issued in March 1986, required 
a substantial reduction of total residual chlorine in their waste 
water discharged to the Willamette River. All effluent streams 
with potential for residual chlorine contamination flow through 
existing tanks prior to discharge to the river. However, the new 
permit limits could not be achieved due to insufficient neutrali­
zation capability and to the lack of adequate chlorine analyzers. 

Chlorine analyzers were installed in the existing tanks to 
control a new automatic chlorine neutralization system. Sodium 
metabisulfite is automatically metered into the waste water prior 
to entering the existing tanks. If the analyzers do not detect 
residual chlorine, the water is allowed to discharge to the 
Willamette River. If residual chlorine is detected in the second 
tank, the water is diverted to a lined impoundment where it can 
be metered back through the system. 

Since installation of the facility, Pennwalt has easily complied 
with the permit limitations. There has been no return on 
investment from this facility. 

b. Analysis of Eligible Costs 

One hundred permit (100%) of the facility cost is allocable to 
pollution control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the Department to reduce water pollution 
and accomplishes this purpose by the treatment of industrial 
waste as defined in ORS 468.700. 
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c. The facility complies with permit conditions. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $53,203.99 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-2090. 

c. K, Ashbaker:h 
WH2410 
(503) 229-5325 
10/19/87 





Application No. T-2098 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

H & P Mini Storage 
P.O. Box 6000 
Grants Pass, OR 97527 

The applicant owns and operates a Garbage Collection and Recycling 
business at Grants Pass, Oregon. 

Application was made for tax credit for a solid waste recycling 
facility. 

2. Description of Facility 

The facility described in this application consists of five recycling 
depots located at Rogue River, Eagle Point, Gold Hill, Cave Junction 
and Grants Pass. The depots consist of five metal storage buildings 
(10' x 20'). 

Claimed Facility Cost: 
and copies of invoices 
Department). 

3. Procedural Requirements 

$16,500 (Total facility cost was under $20,000 
and cancelled checks were provided to the 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed May 15, 1986 
less than 30 days before construction commenced on June 1, 1986. 
However, according to the process provided in OAR 340-16-
015 ( l) (b), the application was reviewed by DEQ staff and the 
applicant was notified that the application was complete and that 
construction could commence. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on March 
1, 1987 and the application for final certification was found to 
be complete on November 2, 1987. within 2 years of substantial 
completion of the facility. 

4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the facility 
is to reduce a substantial quantity of solid waste by recycling. 
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This reduction is accomplished by the use of a resource recovery 
process. Approximately 127 tons of material per year will be 
removed from the waste stream by this facility. The material 
would otherwise be landfilled. The facility is in compliance 
with Department rules. 

b. Analysis of Eligible Costs 

Costs consist solely of five 10 X 20 metal buildings. Total cost 
of the five buildings was $16,500. 

Average annual cash flow is $1500. This results from the value 
of recycled material minus operational costs. Dividing the 
annual average cash flow into the cost of the facility gives a 
return on investment factor of 11. Using table 1 of OAR 340-16-
030, for a life of 10 years the return on investment is zero. 
Therefore, the percentage allocable is 100%. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the sole purpose of the facility is to reduce a substantial 
quantity of solid waste by recycling. 

This reduction is accomplished by the use of a resource recovery 
process. 

c. The facility complies with DEQ statutes and rules. 

d. The sole purpose of the facility is to utilize material that 
would otherwise be solid waste by recycling. 

The end product of the utilization, is competitive with an end 
product produced in another state; and 

The Oregon law regulating solid waste imposes standards at least 
substantially equivalent to the federal law. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $16,500 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-2098. 

Steve Greenwood 
SF2618 
(503) 229-5782 
November 3, 1987 



Application No. TC-2121 

state of Oregon 
Deparbnent of Environmental Quality 

1. Applicant 

Maynard E. Kirkelie 
30312 Walnut Drive s.w. 
Albany, Oregon 97321 

The applicant owns the land and building and proposes to lease the 
building to the straw owner. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Clallned. Facility 

The facility described in this application is a storage shed (104 1 x 
144') located on oak:ville Road, one and one-half miles north of Highway 
34 in Albany, Oregon. The building will provide cover for 1152 tons of 
straw per year. The land and building are owned by the applicant. The 
applicant provides this storage to the owner of the straw on a monthly 
rental basis. The straw is exported to Japan for feed. 

Clallned Facility Cost: $31,064.00 
(A=untant' s certification was provided) . 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR 
Chapter 340, Division 16. 

The facility met all statuto:ry deadlines in that: 

a. The request for prelirnina:ry certification was filed June 9, 1986, 
less than 30 days before constniction commenced on June 17, 1986. 
However, according to the process provided in OAR 340-16-
015(1) (b), the application was received by DEQ staff and the 
applicant was notified that the application was complete, and 
constniction could connnence. 

b. The request for prelirnina:ry certification was approved before 
application for final certification was made. 

c. Installation of the facility was substantially completed on 
october 4, 1986, and the application for final certification was 
found to be complete on September 21, 1987, within 2 years of 
substantial completion of the facility. 
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4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the facility 
is to reduce a substantial quantity of air pollution. 

This is accomplished by providing covered storage of hay which 
would otherwise have been field burned. This hay will be sold 
when market conditions are good. The facility meets the 
definition provided in OAR 340-16-025(2) (g) (A): "Equipment, 
facilities, and land for gathering, densifying, processing, 
handling, storing, transporting and incorporating grass straw or 
straw based products which will result in reduction of open field 
burning." 

b. Analysis of Eligible Costs 

The average annual cash flow from leasing storage space for straw 
is $4, 760.00. Dividing this into the cost of the facility 
($31,064.00) gives a return on investment factor of 6.526. Using 
Table 1 of OAR 340-16-030 for a life of ten years, the annual 
percent return on investment is 8.5%; therefore, using the 
reference percent return for 1986 of 17 .4% from Table 2 of OAR 
340-16-030, the percent allocable to pollution control is 51%. 

5. Stmllllation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the sole purpose of the facility is to reduce a substantial 
quantity of air pollution. The facility accomplishes this purpose 
by the reduction of air contaminants, as defined in ORS 468.275. 

c. The equipment complies with DEX:! statutes and rules. 

d. The portion of the facility that is properly allocable to 
pollution control is 51%. 

6. Director's Recommendation 

Based upon the findings in the Stmllllation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $31,064.00, 
with 51% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. TC-2121. 

B. Finneran:p 
MP1129 
(503) 686-7837 
November 23, 1987 



Application No. T-2127 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Portland General Electric Company 
121 S.W. Salmon Street 
Portland, OR 97204 

The applicant owns and operates an electric utility company with 
substations throughout Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility is an oil spill 
Substation in Salem, Oregon. 
300 feet of pressure treated 
minus crushed rock. 

containment system at the McClain 
The facility consists of approximately 

2 x 14 lumber, mason's sand, and 3/4 

Claimed Facility Cost: $11,180.38 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chpater 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed June 19, 1986 
less than 30 days before construction commenced on July 15, 1986. 
However, according to the process provided in OAR 340-16-015 the 
application was reviewed by DEQ staff and the applicant o/as 
notified that the application was complete and that construction 
could commence. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
September 9, 1986 and the application for final certification was 
found to be complete on September 3, 1987 within 2 years of 
substantial completion of the facility. 
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4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the federal 
Environmental Protection Agency to prevent water pollution, 

This prevention is accomplished by the containment of industrial 
waste as defined in ORS 468.700, 

In accordance with federal law, electric utility companies must 
provide oil spill containment facilities at substations where oil 
filled equipment is utilized. 

Three sides of the McClain Substation have been trenched and 
backfilled with mason's sand. A 2 x 14 pressure treated wood 
timber has been partially buried in the sand to act as a 
containment berm. The sand has been covered with crushed rock. 

The untrenched side of the substation is upgradient. Normal 
storm runoff will flow towards the trenches and pass through the 
sand under the timber. In the event of an oil spill, the sand 
would retard the oil and provide time for the cleanup crew to be 
dispatched to the site, Equipment monitors would warn crews of 
any failure. The crews would remove the oil and contaminated 
sand, and reconstruct the facility following site cleanup. 

b. Analysis of Eligible Costs 

There is no return on investment from this facility. One hundred 
(100) percent of the cost of the facility is allocated to 
pollution control, 

5. Summation 

a, The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the federal Environmental Protection 
Agency to prevent water pollution and accomplishes this purpose 
by the containment of industrial waste as defined in ORS 468.700, 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 
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6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $11,180.38 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-2127. 

L. D. Patterson:c 
WC2627 
(503) 229-537 4 
October 21, 1987 





Applieation No. T-2128 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applieant 

Portland General Eleetrie Company 
121 s.w. Salmon Street 
Portland, OR 97204 

The applieant owns and operates an eleetrie utility eompany with 
substations throughout Oregon. 

Applieation was made for tax eredit for a water pollution eontrol 
faeility. 

2. Deseription of Faeility 

The faeility is an oil spill 
Substation in Salem, Oregon. 
360 feet of pressure treated 
tires, mason's sand, and 3/4 

eontainment system at the University 
The faeility eonsists of approximately 

2 x 14 lumber, 122 feet of railroad 
minus crushed rock. 

Claimed Faeility Cost: $10,781.96 

3. Proeedural Requirements 

The faeility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The faeility met all statutory deadlines in that: 

a. The request for preliminary eertifieation was filed June 19, 1986 
less than 30 days before eonstruetion eommeneed on July 8, 1986. 
However, aeeording to the proeess provided in OAR 340-16-
015 (1) (b), the applieation was reviewed by DEQ staff and the 
applieant was notified that the applieation was eomplete and that 
construction could commence. 

b. The request for preliminary eertifieation was approved before 
applieation for final eertifieation was made. 

e. Construetion of the faeility was substantially eompleted on 
September 3, 1986 and the applieation for final eertifieation was 
found to be eomplete on September 18, 1987 within 2 years of 
substantial eompletion of the faeility. 
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4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the federal 
Environmental Protection Agency to prevent water pollution. 

This prevention is accomplished by the containment of industrial 
waste as defined in ORS 468.700. 

In accordance with federal law, electric utility companies must 
provide oil spill containment facilities at substations where oil 
filled equipment is utilized. 

Two sides of the University Substation have been trenched and 
backfilled with mason's sand. A 2 x 14 pressure treated wood 
timber has been partially buried in the sand to act as a 
containment berm. The sand has been covered with crushed rock. 

The untrenched sides of the substation are bermed with rock 
covered railroad ties, or a double layer of 2x14 pressure treated 
lumber which are partially buried in native soils. Normal storm 
runoff will flow towards the trenches and pass through the sand 
under the timber. In the event of an oil spill, the sand would 
retard the oil and provide time for the cleanup crew to be 
dispatched to the site. Equipment monitors would warn crews of 
any failure. The crews would remove the oil and contaminated 
sand, and reconstruct the facility following site cleanup. 

b. Analysis of Eligible Costs 

There is no return on investment from this facility. One hundred 
(100) percent of the cost of the facility is allocated to 
pollution control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the federal Environmental Protection 
Agency to prevent water pollution and accomplishes this purpose 
by the containment of industrial waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 
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6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $10,781.96 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-2128. 

L. D. Patterson:c 
wm6~ 

(503) 229-5374 





Application No. T 2151 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Bend Millwork Systems 
Division of Nortec, Inc. 
62845 Boyd Acres Road 
Bend, OR 97701 

The applicant owns and operates a facility for manufacturing wood 
moulding, windows and doors in Bend, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Facility 

The facility is an enclosure around the lower part of a bin for 
loading trucks with wood residue. It is constructed of a steel frame 
work with metal siding and end curtains. Wood fines which previously 
could be wind blown from the site are now contained. 

Claimed Facility Cost: $19,336.00 
(Accounting records and invoices were provided). 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed July 14, 
1986, less than 30 days before construction commenced on August 
1, 1986. However, according to the process provided in OAR 340-
16-015(1) (b), the application was reviewed by DEQ staff and the 
applicant was notified that the application was complete and that 
in accordance with OAR 340-16~015(d) construction could commence 
immediately. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
September 1, 1986, and the application for final certification 
was found to be complete on September 19, 1987, within 2 years of 
substantial completion of the facility. 
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4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the 
Department to reduce air pollution. 

This reduction is accomplished by elimination of air contaminants 
as defined in ORS 468.275. 

An inspection by DEQ personnel indicates that the facility is 
adequately containing fugitive dust and is in compliance with 
emission standards and Air Contaminant Discharge Permit 
Conditions. 

b. The claimed costs are for material and the installation of the 
enclosure around the bottom of an existing bin. The small amount 
of wood fines collected would have negligible economic value. 
There is no financial benefit to the company from operating the 
facility, hence no return on the investment and 100% of the 
claimed and documented costs should be allocated as pollution 
control tax credit. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the Department reduce air pollution and 
accomplishes this purpose by the elimination of air contaminants 
as defined in ORS 468.275. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $19,336.00 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-2151. 

Don Neff:cdj 
AD1663 
(503) 229-6480 
October 23, 1987 



Application No. T-2159 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Portland General Electric Company 
121 s.w. Salmon Street 
Portland, OR 97204 

The applicant owns and operates an electric utility company with 
substations throughout Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility is an oil spill containment system at the Salem 
Substation in Salem, Oregon, The facility consists of an oil/water 
separator with an oil stop valve. 

Claimed Facility Cost: $10,488.50 

3, Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16, 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed August 11, 
1986, more than 30 days before construction commenced on October 
10, 1986. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
October 24, 1986 and the application for final certification was 
found to be complete on September 3, 1987 within 2 years of 
substantial completion of the facility. 



Application No. T-2159 
Page 2 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the federal 
Environmental Protection Agency to prevent water pollution. 

This prevention is accomplished by the containment of industrial 
waste as defined in ORS 468.700. 

In accordance with federal law, electric utility companies must 
provide oil spill containment facilities at substations where oil 
filled equipment is utilized. 

Prior to installation of the claimed facility, there were no 
means to contain oil spills. To comply with the federal 
requirements, the applicant installed oil spill containment 
facilities. A new oil/water separator with an oil stop valve was 
installed in the existing storm drain in the substation. With 
this system in place, all drainage from the substation is 
controlled prior to entering the Willamette River. 

b. Analysis of Eligible Costs 

There is no return on investment for this facility. One hundred 
(100) percent of the cost of the facility is allocated to 
pollution control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the federal Environmental Protection 
Agency to prevent water pollution and accomplishes this purpose 
by the containment of industrial waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $10,488.50 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-2159. 

L. D. Patterson:c 
WC2628 
(503) 229-5374 
October 21, 1987 



Application No. T-2165 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Portland General Electric Company 
121 S.W. Salmon Street 
Portland, OR 97204 

The applicant owns and operates an electric utility company with 
substations throughout Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility is an oil spill containment system at the Rockwood 
Substation Gresham, Oregon. The facility consists of 320 feet of 
pressure treated 2 x 14 lumber, mason's sand, and 3/4 minus crushed 
rock. 

Claimed Facility Cost: $13,664.94 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed August 14, 
1986 less than 30 days before construction commenced on August 
26, 1986. However, according to the process provided in OAR 340-
16-015 (l) (b) the application was reviewed by DEQ staff and the 
applicant was notified that the application was complete and that 
construction could commence. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
May 31, 1987 and the application for final certification was 
found to be complete on September 18, 1987 within 2 years of 
substantial completion of the facility. 
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4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the federal 
Environmental Protection Agency to prevent water pollution. 

This prevention is accomplished by the containment of industrial 
waste as defined in ORS 468.700. 

In accordance with federal law, electric utility companies must 
provide oil spill containment facilities at substations where oil 
filled equipment is utilized. 

Three sides of the Rockwood Substation have been trenched and 
backfilled with mason's sand. A 2 x 14 pressure treated wood 
timber has been partially buried in the sand to act as a 
containment berm. The sand has been covered with crushed rock. 

The untrenched side of the substation is upgradient. Normal 
storm runoff will flow towards the trenches and pass through the 
sand under the timber. In the event of an oil spill, the sand 
would retard the oil and provide time for the cleanup crew to be 
dispatched to the site. Equipment monitors would warn crews of 
any failure. The crews would remove the oil and contaminated 
sand, and reconstruct the facility following site cleanup. 

b. Analysis of Eligible Costs 

There is no return on investment from this facility. One hundred 
(100) percent of the cost of the facility is allocated to 
pollution control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the federal Environmental Protection 
Agency to prevent water pollution and accomplishes this purpose 
by the containment of industrial waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 
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6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $13,664.94 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-2165. 

L. D. Patterson:c 
WC2683 
(503) 229-5374 





Application No. T-2166 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Portland General Electric Company 
121 s.w. Salmon Street 
Portland, OR 97204 

The applicant owns and operates an electric utility company with 
substations throughout Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility is an oil spill containment system at the Mt. Angel 
Substation in Mt. Angel, Oregon. The facility consists of 
approximately 200 feet of pressure treated 2 x 12 lumber, mason's 
sand, and 3/4 minus crushed rock. 

Claimed Facility Cost: $8,799.40 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed August 14, 
1986 less than 30 days before construction commenced on August 
26, 1986. The application was reviewed by DEQ staff and the 
applicant was notified that the application was complete and that 
construction could commence. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
March 31, 1987 and the application for final certification was 
found to be complete on September 11, 1987 within 2 years of 
substantial completion of the facility, 
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4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the federal 
Environmental Protection Agency to prevent water pollution. 

This prevention is accomplished by the containment of industrial 
waste as defined in ORS 468.700. 

In accordance with federal law, electric utility companies must 
provide oil spill containment facilities at substations where oil 
filled equipment is utilized. 

Two sides of the Mt. Angel Substation have been trenched and 
backfilled with mason's sand. A 2 x 12 pressure treated wood 
timber has been partially buried in the sand to act as a 
containment berm. The sand has been covered with crushed rock. 

The untrenched sides of the substation are upgradient. Normal 
storm runoff will flow towards the trenches and pass through the 
sand under the timber. In the event of an oil spill, the sand 
would retard the oil and provide time for the cleanup crew to be 
dispatched to the site. Equipment monitors would warn crews of 
any failure. The crews would remove the oil and contaminated 
sand, and reconstruct the facility following site cleanup. 

b. Analysis of Eligible Costs 

There is no return on investment from this facility. One hundred 
(100) percent of the cost of the facility is allocated to 
pollution control, 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the federal Environmental Protection 
Agency to prevent water pollution and accomplishes this purpose 
by the containment of industrial waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 
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6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $8,799.40 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-2166. 

L. D. Patterson:c 
WC2626 
(503) 229-53 7 4 
October 21, 1987 





Application No. T-2171 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Portland General Electric Company 
121 S.W. Salmon Street 
Portland, OR 97204 

The applicant owns and operates an electric utility company with 
substations throughout Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility is an oil spill containment system at the Rainier 
Substation in Rainier, Oregon. The facility consists of approximately 
230 feet of pressure treated 2 x 14 lumber, mason's sand, and 3/4 
minus crushed rock. 

Claimed Facility Cost: $12,725.72 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed August 20, 
1986 more than 30 days before construction commenced on January 
6, 1987. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
January 30, 1987 and the application for final certification was 
found to be complete on September 11, 1987 within 2 years of 
substantial completion of the facility. 
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4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the federal 
Environmental Protection Agency to prevent water pollution. 

This prevention is accomplished by the containment of industrial 
waste as defined in ORS 468.700. 

In accordance with federal law, electric utility companies must 
provide oil spill containment facilities at substations where oil 
filled equipment is utilized. 

Two sides of the Ranier Substation have been trenched and 
backfilled with mason's sand. A 2 x 14 pressure treated wood 
timber has been partially buried in the sand to act as a 
containment berm. The sand has been covered with crushed rock. 

The untrenched sides of the substation are upgradient. Normal 
storm runoff will flow towards the trenches and pass through the 
sand under the timber. In the event of an oil spill, the sand 
would retard the oil and provide time for the cleanup crew to be 
dispatched to the site. Equipment monitors would warn crews of 
any failure. The crews would remove the oil and contaminated 
sand, and reconstruct the facility following site cleanup. 

b. Analysis of Eligible Costs 

There is no return on investment from this facility. One hundred 
(100) percent of the cost of the facility is allocated to 
pollution control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the federal Environmental Protection 
Agency to prevent water pollution and accomplishes this purpose 
by the containment of industrial waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 
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6. Direetor's Reeommendation 

Based upon the findings in the Summation, it is reeommended that a 
Pollution Control Faeility Certifieate bearing the east of $12,725,72 
with 100% alloeated to pollution eontrol, be issued for the faeility 
elaimed in Tax Credit Applieation No. T-2171. 

L. D. Patterson:e 
WC2625 
(503) 229-5374 
Oetober 21, 1987 





Application No. T-2173 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Portland General Electric Company 
121 S.W. Salmon Street 
Portland, OR 97204 

The applicant owns and operates an electric utility company with 
substations throughout Oregon. 

Application was made for tax credit for a water pollution control 
facility, 

2. Description of Facility 

The facility is an oil spill containment system at the Hogan North 
Substation in Gresham, Oregon. The facility consists of 286 feet of 
pressure treated 2 x 12 lumber, mason's sand, and 3/4 minus crushed 
rock. 

Claimed Facility Cost: $15,447.48 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed September 2, 
1986 less than 30 days before construction commenced on September 
30, 1986. However, according to the process provided in OAR 340-
16-015 (1) (b) the application was received by DEQ staff and the 
applicant was notified that the application was complete and that 
construction could commence. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
November 25, 1986 and the application for final certification was 
found to be complete on September 11, 1987 within 2 years of 
substantial completion of the facility, 
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4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the federal 
Environmental Protection Agency to prevent water pollution. 

This prevention is accomplished by the containment of industrial 
waste as defined in ORS 468.700, 

In accordance with federal law, electric utility companies must 
provide oil spill containment facilities at substations where oil 
filled equipment is utilized. 

Three sides of the Hogan North Substation have been trenched and 
backfilled with mason's sand. A 2 x 12 pressure treated wood 
timber has been partially buried in the sand to act as a 
containment berm. The sand has been covered with crushed rock. 

The untrenched side of the substation is upgradient. Normal 
storm runoff will flow towards the trenches and pass through the 
sand under the timber. In the event of an oil spill, the sand 
would retard the oil and provide time for the cleanup crew to be 
dispatched to the site. Equipment monitors would warn crews of 
any failure. The crews would remove the oil and contaminated 
sand, and reconstruct the facility following site cleanup. 

b. Analysis of Eligible Costs 

There is no return on investment from this facility. One hundred 
(100) percent of the cost of the facility is allocated to 
pollution control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the federal Environmental Protection 
Agency to prevent water pollution and accomplishes this purpose 
by the containment of industrial waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 
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6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $15,447,48 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-2173. 

L. D, Patterson:c 
WC2624 
(503) 229-537 4 
October 21, 1987 





Application No. T-2177 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Portland General Electric Company 
121 s.w. Salmon Street 
Portland, OR 97204 

The applicant owns and operates an electric utility company with 
substations throughout Oregon. 

Application was made for tax credit for a water pollution control 
facility, 

2. Description of Facility 

The facility is an oil spill containment systan at the Colton 
Substation in Colton, Oregon. The facility consists of 184 feet of 
pressure treated 2 x 14 lumber, mason's sand, and 3/4 minus crushed 
rock. 

Claimed Facility Cost: $9,983.14 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468,190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed September 10, 
1986 less than 30 days before construction commenced on September 
16, 1986. However, according to the process provided in OAR 340-
16-015(1) (b) the application was reviewed by DEQ staff and the 
applicant was notified that the application was complete and that 
construction could commence. 

b. The request for preliminary certification was approved before 
application for final certification was made, 

c. Construction of the facility was substantially completed on 
April 17, 1987 and the application for final certification was 
found to be complete on September 11, 1987 within 2 years of 
substantial completion of the facility, 
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4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the federal 
Environmental Protection Agency to prevent water pollution. 

This prevention is accomplished by the containment of industrial 
waste as defined in ORS 468.700. 

In accordance with federal law, electric utility companies must 
provide oil spill containment facilities at substations where oil 
filled equipment is utilized. 

Two sides of the Colton Substation have been trenched and 
backfilled with mason's sand. A 2 x 14 pressure treated wood 
timber has been partially buried in the sand to act as a 
containment berm. The sand has been covered with crushed rock. 

The untrenched sides of the substation are upgradient. Normal 
storm runoff will flow towards the trenches and pass through the 
sand under the timber. In the event of an oil spill, the sand 
would retard the oil and provide time for the cleanup crew to be 
dispatched to the site. Equipment monitors would warn crews of 
any failure. The crews would remove the oil and contaminated 
sand, and reconstruct the facility following site cleanup. 

b. Analysis of Eligible Costs 

There is no return on investment from this facility, One hundred 
(100) percent of the cost of the facility is allocated to 
pollution control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines, 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the federal Environmental Protection 
Agency to prevent water pollution and accomplishes this purpose 
by the containment of industrial waste as defined in ORS 468.700. 

c, The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 
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6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $9,983.14 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-2177, 

L. D. Patterson:c 
W~6n 

(503) 229-5374 
October 21, 1987 





Application No. T-2178 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Portland General Electric Company 
121 S.W. Salmon Street 
Portland, OR 97204 

The applicant owns and operates an electric utility company with 
substations throughout Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility is an oil spill containment system at the Mt. Pleasant 
Substation in Oregon City, Oregon. The facility consists of 
approximately 450 feet of pressure treated 2 x 12 lumber, mason's 
sand, and 3/4 minus crushed rock. 

Claimed Facility Cost: $15,183.59 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed September 10, 
1986 less than 30 days before construction commenced on September 
15, 1986. However, according to the process provided in OAR 340-
16-015(1) (b), the application was reviewed by DEQ staff and the 
applicant was notified that the application was complete and that 
construction could commence. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
February 15, 1987 and the application for final certification was 
found to be complete on September 11, 1987 within 2 years of 
substantial completion of the facility. 
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4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the federal 
Environmental Protection Agency to prevent water pollution. 

This prevention is accomplished by the containment of industrial 
waste as defined in ORS 468.700. 

In accordance with federal law, electric utility companies must 
provide oil spill containment facilities at substations where oil 
filled equipment is utilized. 

Four sides of the Mt. Pleasant Substation have been trenched and 
backfilled with mason's sand. A 2 x 12 pressure treated wood 
timber has been partially buried in the sand to act as a 
containment berm. The sand has been covered with crushed rock. 

Normal storm runoff will flaq towards the trenches and pass 
through the sand under the timber. In the event of an oil spill, 
the sand would retard the oil and provide time for the cleanup 
crew to be dispatched to the site. Equipment monitors would warn 
crews of any failure. The crews would remove the oil and 
contaminated sand, and reconstruct the facility following site 
cleanup. 

b. Analysis of Eligible Costs 

There is no return on investment from this facility. One hundred 
(100) percent of the cost of the facility is allocated to 
pollution control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the federal Environmental Protection 
Agency to prevent water pollution and accomplishes this purpose 
by the containment of industrial waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules, 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 
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6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $15,183.59 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-2178. 

L. D. Patterson:c 
WC2670 
(503) 229-5374 
October 30, 1987 





Application No. T-2198 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Portland General Electric Company 
121 S.W. Salmon Street 
Portland, OR 97204 

The applicant owns and operates an electric utility company with 
substations throughout Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility is an oil spill containment system at the Willsmina 
Substation in Willsmina, Oregon. The facility consists of 310 feet of 
pressure treated 2 x 12 lumber, mason's sand, and 3/4 minus crushed 
rock. 

Claimed Facility Cost: $12,084.93 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed October 13, 
1986 less than 30 days before construction commenced on November 
11, 1986. However, according to the process provided in OAR 340-
16-015 (1) (b) the application was reviewed by DEQ staff and the 
applicant was notified that the application was complete and that 
construction could commence. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
November 23, 1986 and the application for final certification was 
found to be complete on September 18, 1987 within 2 years of 
substantial completion of the facility, 
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4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the federal 
Environmental Protection Agency to prevent water pollution. 

This prevention is accomplished by the containment of industrial 
waste as defined in ORS 468.700. 

In accordance with federal law, electric utility companies must 
provide oil spill containment facilities at substations where oil 
filled equipment is utilized. 

Four sides of the Willamina Substation have been trenched and 
backfilled with mason's sand. A 2 x 12 pressure treated wood 
timber has been partially buried in the sand to act as a 
containment berm. The sand has been covered with crushed rock. 

Normal storm runoff will flow towards the trenches and pass 
through the sand under the timber. In the event of an oil spill, 
the sand would retard the oil and provide time for the cleanup 
crew to be dispatched to the site. Equipment monitors would warn 
crews of any failure. The crews would remove the oil and 
contaminated sand, and reconstruct the facility following site 
cleanup. 

b. Analysis of Eligible Costs 

There is no return on investment from this facility. One hundred 
(100) percent of the cost of the facility is allocated to 
pollution control. 

S. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the federal Environmental Protection 
Agency to prevent water pollution and accomplishes this purpose 
by the containment of industrial waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 
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6. Direetor's Reeommendation 

Based upon the findings in the Summation, it is reeommended that a 
Pollution Control Faeility Certifieate bearing the eost of $12,084.93 
with 100% alloeated to pollution eontrol, be issued for the faeility 
elaimed in Tax Credit Applieation No. T-2198. 

L. D. Patterson:c 
WC2682 
(503) 229-5374 





Application No. T-2282 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Tom Blanchard 
10000 Chance Road 
Tillamook, OR 97141 

The applicant owns and operates a dairy farm in Tillamook, Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility is a manure control system consisting of a 20 1 diameter x 
7.5 1 high concrete manure tank and 76 1 of PVC pipe. 

Claimed Facility Cost: $8,819,66 

The U.S. Department of Agriculture Stabilization and Conservation 
Service reimbursed the applicant $3500.00. This amount will be 
subtracted by the applicant from the amount of tax credit for which he 
is eligible when he files his State Income Tax Form. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed May 19, 1987 
less than 30 days before construction commenced on May 20, 1987. 
However, according to the process provided in OAR 340-16-
015 (1) (b) the application was reviewed by DEQ staff and the 
applicant was notified that the application was complete and that 
construction could commence. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
June 10, 1987 and the application for final certification was 
found to be complete on August 13, 1987 within 2 years of 
substantial completion of the facility. 
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4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the facility 
is to control a substantial quantity of water pollution. 

This control is accomplished by elimination of industrial waste 
as defined in ORS 468.700. Industrial waste includes liquid and 
solid substances which may cause pollution of the waters of the 
state. 

Prior to installation of control facilities, manure was spread 
over land throughout the year, which frequently resulted in these 
materials entering the Trask River. The new liquid manure tank 
allows for storage of animal manure during wet weather 
conditions. The application of manure to land during the drier 
summer months has greatly reduced contamination of field runoff, 
PVC piping was installed to convey milk parlor and milkhouse 
wastes to the manure tank, 

The claimed facility provides no return on investment. It should 
be understood that manure was spread over land prior to 
installation of the control facilities. The timing of the land 
application can now be controlled to minimize contamination of 
storm runoff. The sole purpose of this facility is to control 
wastes from the farm operation to reduce the contamination of the 
Tillamook Bay Drainage Basin. 

The Department conducted water quality surveys in Tillamook Bay 
during 1979 - 1980. The surveys concluded that dairy operations 
were a major cause of high bacterial contamination in the 
drainage basin which threatened the oyster industry. The 
Department required the development of a Tillamook Bay Drainage 
Basin Agricultural Nonpoint Source Pollution Abatement Plan which 
was incorporated into the North Coast Basin Water Quality 
Management Plan by the Environmental Quality Commission on 
August 28, 1981. This plan requires the control of animal waste 
from farm operations in order to reduce water pollution. 

b. Analysis of Eligible Costs 

One hundred percent (100%) of the facility cost is allocable to 
pollution control. There is no return on investment from this 
facility. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 
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b. The facility is eligible for final tax credit certification in 
that the sole purpose of the facility is to control a substantial 
quantity of water pollution and accomplishes this purpose by the 
elimination of industrial waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $8,819.66 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-2282. 

L.D. Patterson:h 
WH2411 
(503) 229-5374 
10/19/87 





Application No. T-2351 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Portland General Electric Company 
Oak Grove Hydroelectric Plan 
121 S.W. Salmon Street 
Portland, OR 97204 

The applicant owns and operates the Oak Grove hydroelectric plant near 
Three Lynx, Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility consists of oil level alarms for each of six oil cooled 
transformers. 

Claimed Facility Cost: $82,031.15 
(Accountant's Certification was provided) 

3, Procedural Requirements 

The facility is governed by by ORS 468.150 through 468,190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed September 29, 
1983 more than 30 days before installation commenced on October 
31, 1984. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Installation of the facility was substantially completed on 
November 21, 1986 and the application for final certification 
was found to be complete on September 3, 1987 within 2 years of 
substantial completion of the facility. 
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4. Evaluation of Application 

a. The facility is eligible because the sole purpose of the facility 
is to prevent a substantial quantity of water pollution. 

This prevention is accomplished through warning devices which 
allow for containment of industrial waste as defined in ORS 
468.700. 

Prior to installation of the claimed facilities, there were no 
devices to warn plant operators of leaks in the transformer 
cooling systems. Any release of insulating oils from the 
transformers could have gone undetected and entered the Clackamas 
River. Oil level alarms were placed on the six transformers to 
warn operators of any change in oil level. Should the alarms 
activate, operators could immediately deploy containment devices 
to prevent oil releases from the plant. 

b. Analysis of Eligible Costs 

One hundred percent (100%) of the cost of the facility is 
allocable to pollution control. There is no return on investment 
from this facility. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the sole purpose of the facility is to prevent a substantial 
quantity of water pollution and accomplishes this purpose through 
warning devices which allow for containment of industrial waste 
as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $82,031.15 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-2351. 

L.D. Patterson:c 
WC2679 
(503) 229-5374 
October 30, 1987 



Application No. T-2352 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Portland General Electric Company 
121 S.W. Salmon Street 
Portland, OR 97204 

The applicant owns and operates an electric utility company with 
substations throughout Oregon. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Facility 

The facility is an oil spill containment system at the Fairmont 
Substation in Salem, Oregon. The facility consists of 306 feet of 
pressure treated 2 x 12 lumber, mason's sand, and 3/4 minus crushed 
rock. 

Claimed Facility Cost: $28,222.03 
(Accountant's Certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190 and by OAR 
Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The request for preliminary certification was filed July 16, 1985 
more than 30 days before construction commenced on October, 1985. 

b. The request for preliminary certification was approved before 
application for final certification was made. 

c. Construction of the facility was substantially completed on 
January 22, 1986 and the application for final certification was 
found to be complete on September 3, 1987 within 2 years of 
substantial completion of the facility. 
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4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the 
facility is to comply with a requirement imposed by the federal 
Environmental Protection Agency to prevent water pollution. 

This prevention is accomplished by the containment of industrial 
waste as defined in ORS 468.700. 

In accordance with federal law, electric utility companies must 
provide oil spill containment facilities at substations where oil 
filled equipment is utilized. 

Three sides of the Fairmont Substation have been trenched and 
backfilled with mason's sand. A 2 x 12 pressure treated wood 
timber has been partially buried in the sand to act as a 
containment berm. The sand has been covered with crushed rock. 

The untrenched side of the substation is upgradient. Normal 
storm runoff will flow towards the trenches and pass through the 
sand under the timber. In the event of an oil spill, the sand 
would retard the oil and provide time for the cleanup crew to be 
dispatched to the site. Equipment monitors would warn crews of 
any failure. The crews would remove the oil and contaminated 
sand, and reconstruct the facility following site cleanup. 

b. Analysis of Eligible Costs 

There is no return on investment from this facility. One hundred 
(100) percent of the cost of the facility is allocated to 
pollution control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory 
deadlines. 

b. The facility is eligible for final tax credit certification in 
that the principal purpose of the facility is to comply with a 
requirement imposed by the federal Environmental Protection 
Agency to prevent water pollution and accomplishes this purpose 
by the containment of industrial waste as defined in ORS 468.700. 

c. The facility complies with DEQ statutes and rules. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 
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6. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $28,222.03 
with 100% allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No, T-2352. 

L. D. Patterson:c 
WC2684 
(503) 229-5374 



DEQ-46 

Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Public Forum, December 11, 1987, EQC Meeting 

Informational Report: Mr. Gary Newkirk; 
Twin Rocks Sanitary District 

The Department staff have discussed and have been corresponding 
with Mr. Gary Newkirk regarding a sewer problem. Mr. Newkirk owns 
a vacation or rental home which is connected to the Twin Rocks 
Sanitary District's sewerage system and has had raw sewage back up 
into the house on several occasions over a period of years. He 
has indicated he will appear before the Commission at the December 
11, 1987 meeting to discuss his problems in additional detail. 

This situation concerns two major issues: the Department's 
responsibility when waters of the state are threatened, and how 
problems are handled when sewage is deposited in a private 
residence. This report includes a summary of the Department's 
research and conclusions regarding Mr. Newkirk's complaints. 

DISCUSSION 

In recent conversations between Mr. Newkirk and staff, it is Mr. 
Newkirk's contention that the Department is responsible for 
requiring the District to correct any problem with his property 
because the Department reviewed and approved the original design 
plans for the sewerage system. ORS 468.724 requires the 
Department to review and approve plans for sewerage facilities. 
In addition, facilities must be constructed in accordance with 
approved plans. We believe the District has complied with this 
statute. 

The Commission has adopted rules to implement ORS 468.724. These 
rules specifically state that the Department does not warrant the 
plans and specifications submitted for approval; approval 
indicates that such plans are consistent with standards and that 
the sewerage system should be able to meet effluent standards as 
required (OAR 340-52-030). 



Environmental Quality Commission 
Page Two 
December 11, 1987 

The Department's primary authority relative to the control of 
water pollution is derived from ORS 468.700 through 468.742. This 
authority centers on protecting the quality of the waters of the 
state and controlling the placing of pollutants into waters of the 
state or in a location where the pollutants are likely to enter 
waters of the state. The Department does not believe the statute 
grants authority to regulate the discharge of sewage onto private 
property unless it can be shown to enter or potentially enter 
public waters. The Department does not believe that the sewage 
entering Mr. Newkirk's home is likely to enter public waters. 
Therefore the Department does not believe it has authority under 
ORS 468 to require corrective actions by the District to solve Mr. 
Newkirk's problem. 

In addition to ORS 468.700 through 468.742, ORS 454.645 provides 
the Department with enforcement powers when health hazards exist 
due to the failure of a subsurface sewage disposal system, 
alternative sewage disposal system or a nonwater-carried sewage 
disposal facility. A public health hazard is defined as "a 
condition whereby there are sufficient types and amounts of 
biological, chemical or physical, ... agents relating to water or 
sewage which are likely to cause human illness, disorders or 
disability." 

staff has interpreted this statute to encompass private sewage 
disposal systems regulated by the on-site sewage disposal 
regulations (Chapter 340, Division 71) and its application would 
not extend to individual sewage lines between a private residence 
and a municipal sewerage system operated under a NPDES permit. 
Responsibility for problems with individual lines is considered a 
private matter between the municipal sewerage system and the 
private residence as provided by OAR 340-45-015. 

The Oregon state Health Division, Environmental Services Section 
was consulted regarding their responsibility in situations like 
Mr. Newkirk's. Their position is the same as the Department's; 
that problems are a private matter between the individual and the 
municipal sewerage system. Their only involvement would be if the 
situation involved an area-wide problem or (as an example) if 
sewage was flowing down a public street. 
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BACKGROUND 

Mr. Newkirk owns property located in Barview, which is serviced by 
the Twin Rocks Sanitary District. The property is directly 
adjacent to the Tillamook Bay near the Jetty pump station. 
Correspondence from Mr. Newkirk indicates that raw sewage has 
backed up into this house approximately once per year since about 
1980. The Department does not have a full chronological report of 
the back up incidences or the exact circumstances of each one. 

The Department was first informed of the situation in 1984 when 
Mr. Newkirk indicated his dissatisfaction with the Sanitary 
District's efforts to resolve the problem. As a measure to 
alleviate any sewage back up problems at Mr. Newkirk's 
property, initial approval was given to the District to allow 
installation of a bypass pipe with discharge to Tillamook Bay. 
After further review, this approval was rescinded by the 
Department due to considerations for protection of the shellfish 
growing waters of Tillamook Bay. This action was necessary in 
order to maintain consistency with a protection program developed 
in cooperation with the Oregon state Health Division, Federal Food 
and Drug Administration, and locally involved governments. The 
District was urged to work with a consultant to resolve the 
problem without constructing a bypass. In the event that a bypass 
was the only alternative available, the District was informed that 
prior approval by all three agencies would be required before such 
action could be considered. 

The District installed a check valve on the line to Mr. Newkirk's 
property in June, 1984 in an effort to prevent any back up of 
sewage from the main line into Mr. Newkirk's line. The District 
has apparently offered several times to install a private pump 
station on his property. The District feels that this would 
correct any problems due to the low elevation of the property. 
Mr. Newkirk has refused these offers, apparently because of other 
conditions the District may have included in the offer. Mr. 
Newkirk and the Sanitary District are currently involved in 
litigation regarding the sewage back up issues. 

The District informed the Department of a small (5-10 gallon) 
sewage spill from a manhole adjacent to Mr. Newkirk's residence 
which occurred sometime between August 16-28, 1987. No sewage 
actually reached the bay. The District reported that the spill 
occurred as the result of a temporary plugging of the 8-inch main 
line at that location. The District also stated that Mr. Newkirk 
had reported a sewage back up into his home at this time. This 
information was confirmed by Mr. Newkirk in a letter to the 
Department. 
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In response to the report of a sewage spill adjacent to the bay, 
staff met with the Twin Rocks Sanitary District on September 16, 
1987 to inspect the Jetty pump station. The sewage inlet pipe was 
found to be submerged by sewage in the wet well. staff believe 
that this situation could have contributed to the temporary 
plugging in the line by allowing an accumulation of solids to form 
in the inlet pipe. The District has corrected this by resetting 
level control switches on the pumps. This readjustment should 
allow a free flow of sewage to the wet well. 

The current alarm system was also examined and was determined to 
be inadequate. The present alarm at the pump station is an 
audio/visual system which relies on someone hearing the alarm horn 
or seeing a flashing light. At the time of the inspection, only 
the light was working. It was also noted that this is primarily a 
seasonal residential area and it is unsure whether or not an 
individual would know whom to contact in a timely manner. In 
addition, the reliability of the pump compressor was discussed as 
no backup system was in place. 

On October 7, 1987, in a letter to the District, the Department 
requested the following action: the District was to clean and 
inspect that portion of the lines between the pump station and the 
manhole where the spill had occurred and report findings; the 
District was to investigate and install a backup compressor at the 
Jetty pump station; and the District was to investigate and 
install a more reliable alarm system at the Jetty pump station to 
provide direct notification to District staff of malfunctions. 

On October 16, 1987 the District reported that a backup air 
compressor had been installed at the Jetty pump station. The 
District had a portion of the main line cleaned on October 30, 
1987 and indicated that results were good. However, the response 
received from the District regarding the report on the cleaning 
operation results and the alarm installation is considered 
inadequate and further information has been requested. The 
District does not feel that adjustment of the wet well level was 
necessary and would like to reset it to the previous point above 
the inlet pipe. The District also stated that they will not be 
installing a direct contact alarm system as there is a possibility 
that the legal case with Mr. Newkirk will be resolved soon. 
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The Department has requested that the District have a more 
reliable alarm system installed by December 31, 1987. The Jetty 
pump station will be placed on the malfunction notification 
procedure system for Tillamook Bay. The District has been 
informed that the reason the enhanced alarm system is necessary is 
to provide adequate protection to public waters due to the pump 
station's proximity to the Bay. 

CONCLUSION 

With respect to this particular situation, the Department has 
required the Twin Rocks Sanitary District to take specific 
corrective actions. This requirement was made on the basis of the 
August, 1987 incident which resulted in a discharge of sewage onto 
the ground in a location where it was likely to enter public 
waters. 

The specific actions which the Department has required of the 
District as the result of the spill may possibly help to reduce 
the frequency of sewage backups into Mr. Newkirk's property. The 
Department would suggest that Mr. Newkirk continue to work with 
the District in reaching a final resolution to the problem. An 
opinion by an independent consulting engineer might be helpful to 
the District and Mr. Newkirk. 

The Department has consistently encouraged both the District and 
Mr. Newkirk to work together in an effort to resolve any problems 
experienced in this portion of the District's system. However, 
the Department believes the statutes that direct the Department do 
not grant authority to force the District to correct Mr. Newkirk's 
problem. 

Fred Hansen 

Attachment: 1) diagram of Newkirk property/Jetty pump station 

L.J.McCulloch 
229-5336 
12/7/87 
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Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 
811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item D, December 11, 1987 EQC Meeting 

Request For Authorization To Conduct Public Hearings On 
Proposed Increases to the On-Site Sewage Disposal Fee 
Schedule (OAR 340-71-140) and Proposed Modification to the 
Definition of "Repair" of An On-Site System. 

Background and Problem Statement 

Maximum fees for providing on-site sewage disposal services were 
established by the 1973 legislature but provision was made by the 1979 
legislature to allow the Environmental Quality Commission to approve fee 
increases if they do not exceed actual cost of providing services. The 
Commission has periodically approved fee increases for Lane, Linn, Jackson, 
Clackamas, Marion, and Multnomah Counties that exceeded the statewide 
schedule. They also periodically approved fee increases for the statewide 
fee schedule and approved addition of a surcharge fee on some activities to 
be collected to help finance rule development, training, and technical 
assistance activities conducted by Department staff. 

The last increase to the statewide on-site sewage disposal fee schedule was 
approved by the Commission on May 20, 1983. Since that time, fee revenues 
have been insufficient to cover the expenses of conducting on-site sewage 
disposal activities, resulting in higher general fund support than that 
which is budgeted. General funds of $131,686 in FY 81-83, $368,336 in FY 
83-85, and $133,217 in FY 85-87 were budgeted over the last three 
bienniums totaling $633,239. By comparison over $900,000 in general fund 
support was required to cover the fee revenue shortfall. The Department's 
FY 87-89 general fund budget for supporting on-site sewage disposal 
activities, including support for higher travel costs in eight Eastern 
Region counties, is approximately $133,000. The beginning fund fee revenue 
balance for the FY 87-89 biennium is less than $40,000. 

Current projections for the FY 87-89 biennium indicate that the costs for 
providing direct service will exceed direct service fee revenue by $176,727 
even with the $133,000 general fund support and a reduction of 
approximately 2 FTE in resource assigned to on-site sewage disposal 
activities. A fee revenue shortfall of approximately $340,000 is projected 
if no general fund support were to be considered, The goal of the 
Legislature and the Department is to operate the on-site sewage disposal 
program on a fee for service basis with only limited general fund support. 
Even with budgeted general fund support, this goal cannot be achieved under 
the current fee schedule. 



Environmental Quality Commission 
NElL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item D, December 11, 1987 EQC Meeting 

Reguest For Authorization To Conduct Public Hearings On 
Proposed Increases to the On-Site Sewage Disposal Fee 
Schedule (OAR 340-71-140) and Proposed Modification to the 
Definition of "Repair" of An On-Site System. 

Background and Problem Statement 

Maximum fees for providing on-site sewage disposal services were 
established by the 1973 legislature but provision was made by the 1979 
legislature to allow the Environmental Quality Commission to approve fee 
increases if they do not exceed actual cost of providing services. The 
Commission has periodically approved fee increases for Lane, Linn, Jackson, 
Clackamas, Marion, and Multnomah Counties that exceeded the statewide 
schedule. They also periodically approved fee increases for the statewide 
fee schedule and approved addition of a surcharge fee on some activities to 
be collected to help finance rule development, training, and technical 
assistance activities conducted by Department staff. 

The last increase to the statewide on-site sewage disposal fee schedule was 
approved by the Commission on May 20, 1983. Since that time, fee revenues 
have been insufficient to cover the expenses of conducting on-site sewage 
disposal activities, resulting in higher general fund support than that 
which is budgeted. General funds of $131,686 in FY 81-83, $368,336 in FY 
83-85, and $133,217 in FY 85-87 were budgeted over the last three 
bienniums totaling $633,239. By comparison over $900,000 in general fund 
support was required to cover the fee revenue shortfall. The Department's 
FY 87-89 general fund budget for supporting on-site sewage disposal 
activities, including support for higher travel costs in eight Eastern 
Region counties, is approximately $133,000. The beginning fund fee revenue 
balance for the FY 87-89 biennium is less than $40,000. 

Current projections for the FY 87-89 biennium indicate that the costs for 
providing direct service will exceed direct service fee revenue by $176,727 
even with the $133,000 general fund support and a reduction of 
approximately 2 FTE in resource assigned to on-site sewage disposal 
activities. A fee revenue shortfall of approximately $340,000 is projected 
if no general fund support were to be considered. The goal of the 
Legislature and the Department is to operate the on-site sewage disposal 
program on a fee for service basis with only limited general fund support. 
Even with budgeted general fund support, this goal cannot be achieved under 
the current fee schedule. · 
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To address this concern, the Department convened a Citizen's Advisory 
Committee in January 1987 to evaluate this and other on-site sewage 
disposal program issues and propose changes where the Committee determined 
they were needed to improve efficiency and address the gap between fee 
revenues and program expenses. 

Alternatives and Evaluation 

1. Authorize a public hearing for a fee schedule which increases fees to 
cover the entire cost of conducting the program. 

The Department's projected FY 87-89 on-site sewage disposal program 
expenses are $961,939, plus indirect expenses on fee revenue 
collected. Approximately $734,572 is projected to be needed to 
conduct direct service program activities in 13 counties for which the 
Department has the responsibility. Direct service fee revenues for 
the FY85-87 biennium were $393,538. Assuming the same level of 
activity through the 1987-89 biennium, and no continued general fund 
support, the direct service fees would need to be increased by 
slightly more than 100 percent to cover the entire program costs with 
fees. Attachment A shows fee revenues for direct services provided 
during calendar year 1986 under current fees and surcharges. It also 
shows projected fee revenues with the same level of activity and a 100 
percent increase in fees. No change in surcharge is shown. A 
doubling of fees would result in total direct service fee revenue for 
the biennium of approximately $712,660, as compared to current fee 
revenue of $393,538. Fee income would be slightly less than the 
projected direct service cost of $734,572. 

A fee schedule to generate the total revenue needed would be inequitabl 
because a portion of the fees collected in populated counties would 
subsidize direct service activities in sparsely populated counties. 
The Citizen's Advisory Committee recommended that the Department pursue 
revisions to the fee schedule, however, they suggested that a 100 percent 
fee increase would result in unreasonably high fees that could possibly 
discourage voluntary public participation in the program. 

2. Authorize a public hearing for a fee schedule which increases fees 
sufficiently to cover most of the costs of conducting the program. 

A table comparing the current fee schedule with the proposed fee 
schedule and estimated cost of providing these services appears in 
Attachment B. These costs are based on the estimated time to perform 
each activity within a 20 mile radius of the office (Attachment C), a 
conservative hourly cost of providing technical assistance and the cost of 
clerical assistance. The hourly rate of $27.00 consists of the basic 
salary for a Waste Management Specialist plus overhead, supplies, services 
and travel, and benefits. The clerical assistance cost is $38.80 for each 
activity. Proposed fee increases range from 6 to 450 percent. A 
discussion of activities where the cost to provide service is substantially 
higher than the current fee is presented below. 



EQC Agenda Item D 
December 11, 1987 
Page 3 

a. Current repair permit fees are substantially lower than the cost to 
conduct this activity. Repair permit fees for residential system 
repairs have been intentionally kept low to encourage repair of failing 
systems. Current repair fees cover about 25% of the cost of repair 
activities. 

In addition, many failures occur either on small lots or on parcels 
with serious soil or groundwater limitations that complicate successful 
repairs. As a result, staff spends considerably more time providing 
technical assistance to resolve problems associated with issuing a 
repair permit than they do issuing a new construction installation 
permit. 

Linn County petitioned the Environmental Quality Commission in June 
1986 to approve a repair fee above the maximum allowed in DEQ rules. 
Their request was based on a time study of on-site sewage disposal 
services provided by the County that showed on the average they spend 
4.17 hours of technical staff time on each residential repair permit. 
During the period of their study, the average rate of income for all 
permit related activities was $23.87 per hour, whereas the overall 
hourly cost of the County to provide technical services to conduct the 
on-site program was determined to be $39 per hour. The average repair 
permit costs Linn County $163 -- (4.17 hours x $39). Since the County 
could not charge more than $35 at that time, the difference was 
subsidized by the County general fund. 

The Commission approved this request and Linn County raised their 
repair permit fee to $75. Linn County records, since the fee increase 
June 13, 1987, indicate that the fee increase does not appear to 
discourage poeple from applying for a repair permit. 

The Citizens Advisory Committee agreed that existing repair fees were 
too low, but were reluctant to suggest raising the fee to cover the 
entire cost if it would discourage people from repairing failing 
systems. They recommended that repair fees be raised to more nearly 
cover cost of services. In addition, they suggested a surcharge be 
added to the repair fee. The Committee suggested the Department 
distinguish between major repairs, involving replacement of the soil 
absorption system, and minor repairs such as replacement of a septic 
tank or broken pipe. They suggested a $75 fee for a major repair and 
$50 fee for a minor repair. The Department's costs for conducting 
repair activities are $145 for major repairs and $100 fee for minor 
repairs. 

b. A significantly higher fee also is being proposed for conducting loan 
inspections (existing system evaluation). Loan inspections are a 
service that lending institutions require. The current $60 fee does 
not cover the expense of providing this service. The Citizen 1 s 
Advisory Committee members agreed the fee should be raised to pay for 
the service. The Committee also agreed that inspection 
responsibilities need not be limited to the Department or its Agents, 
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but can be conducted by any person lending institutions deem capable, 
since the Department does not require existing system evaluations for 
loan purposes. Lending institutions may request this service be 
provided by others such as licensed installers and on-site consultants. 
This will allow the Department and its agents to address higher 
priority activities. However, when lending institutions request this 
activity be conducted by the Department or County staff, the proposed 
fee of $100 would be adequate to cover the cost. 

c. The fee to conduct an authorization notice file review to enable 
connection of a system to building plumbing (beyond one year of 
issuance of a Certificate of Satisfactory Completion) is proposed to be 
increased from $10 to $55. 

d. Pumper truck inspection fees are proposed to be increased from $25 to 
$95 for the first vehicle each visit and from $25 to $50 for each 
additional vehicle during the same inspection visit. 

Fees for providing other on-site services are also too low to cover the 
cost of services (Attachment B). All proposed fee increases are 
suggested based on actual costs or recommendations of the Citizen 1 s 
Advisory Committee. No fee increase is proposed for some types of 
activities where either the fee is in line with the cost to provide 
service or the fee is set by statute. 

A proposed fee schedule is shown in Attachment E. The proposed 
definition of "repair" to differentiate between major and minor fees is 
shown as Attachment D. These fees would generate $166,420 ($83,210 per 
year) of additional revenue during the 1987-89 biennium based on the 
current level of activity. This fee schedule would result in fee 
revenue covering approximately 89% of the projected program costs, with 
the remaining costs to be covered by the budgeted general fund support. 

3. Do not authorize public hearing on the proposed fee increase: 

This alternative will likely result in a direct service fee revenue 
shortfall of $176,727 during the FY 87-89 biennium. 

Summation 

1. The 1973 Oregon Legislature made the Department of Environmental 
Quality responsible for the on-site sewage treatment and disposal 
program and authorized collection of fees for specified activities. 
The 1979 legislature made provision for the Environmental Quality 
Commission to approve fee increases if they did not exceed actual cost 
of providing services. 

2. The last major fee increase was approved May 20, 1983. In spite of 
the fee increase, the Department has not been able to operate the on­
site program within the fee revenues resulting in a continuing need 
for general fund monies above that which are budgeted. 
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3. The Department convened a Citizens Advisory Committee January 7, 1987 
to evaluate the current on-site sewage disposal progran and recommend 
changes where the Committee determined they were needed to improve 
efficiency and reduce the gap between fee revenues and progran 
expenditures. 

4. Two fee increase alternatives were evaluated. An across-the-board 
increase of 100% was considered unreasonable. The Citizens Advisory 
Committee recommended a fee increase sufficient to cover the actual 
cost of providing minimum services, except for repair activities. They 
recommended that the fees not be raised too high because of concern that 
voluntary participation for repairs would be discouraged. 

5. The proposed fee increase will generate sufficient fee revenue, at 
present activity levels, to cover approximately 89% of the progran costs 
with fees. 

Directors Recommendation 

Based on the summation, the Director recommends that the Commission 
authorize the Department to hold public hearings on the proposed amendment 
to the on-site fee schedule, Alternative 2. 

Attachments: 7 

A. DEQ Direct Service County Fee Revenue for Calendar Year 1986 
Compared to Fee Revenue if Current Fees Were Increased 100 
Percent 

B. Current Fee Schedule Compared to Proposed Fee Schedule, and 
Estimated Cost of Providing Service. 

c. Estimated Time Required to Perform Various On-Site Activities 
D. Proposed Rule Language for the Definition of Repair 
E. Proposed On-Site Fee Schedule 
F. Draft Public Notice 
G, Statement of Need for Rulemaking 

Mary Halliburton:cl 
WC2694 
229-6099 
November 23, 1987 





Attachment A 

Current DEX{ Direct Service County Fee Revenue For Calendar Year 1986 
Ccmpared to Fee Revenues If Current Fees Were Increased 100 Percent 

SITE EVALUATIONS 
1st Lot 

Additional Lots 

OONsrRIJGrION PERMITS 
Standard System 

Less than 6 months * 
More than 6 momths * 
Capping Fill Systems 

Holding Tank Systems 

Pres. Dist. Systems 

Sand Filter 

Other Alt. Systems 

Alterations 

REPAIRS 
Single Family 

RENEWALS 
Field Visit 

No Field Visit 

AUTHORIZATION NOTICES 
Field Visit 

No Field Visit 

EXISTING SYSTEM EVALUAXION 

DENIAL REVIEWS 

PUMPER TRIHX INSPEGrION 

ANNUAL INSPEGrION 

TOTAL 

1986 Fee Revenue ($) 

77 ,220 

14,500 

14,625 

21,000 

2,205 

1,375 

2,250 

3,705 

625 

2,800 

7 ,805 

845 

870 

21,320 

750 

9,900 

840 

775 

1,260 

184,670 

Fee Revenue ($) 
with 100% Increase 
in 1986 Fees 

147 ,420 

27 ,500 

28,125 

41,160 

4,365 

2,695 

4,410 

7 ,345 

1,225 

5,600 

15,610 

1,625 

1,450 

41,000 

1,250 

19,800 

1,680 

1,550 

2,520 

356,330 

* If the applicant files a pennit application within 6 months of site evaluation, lower 
fee for standard system applies. If longer than 6 months, higher fee applies. 

WC2722 



Attachent B 

Current Fee Schedule Compared to Proposed Fee Schedule, 
and Estimated Cost of Providing Service. 

Current Fee ($) Proposed Fee ($) 

SITE EVALUATIONS 
1st Lot $ 150 $ 160 * 
Additional Lots 130 130 * 

OJNSTRIJG.rIDN PERMITS 
Standard System 

Less than 6 months ** 60 105 

More than 6 months ** 120 160 

Capping Fill Systems 240 275 

Holding Tank Systems 120 160 

Pres. Dist. Systems 120 160 

Sand Filter 280 295 

Other Alt. Systems 120 160 

Alterations 95 140 

REPAIRS 
Sing1e Family 35 75 

RENEWALS 
Field Visit 60 100 

No Field Visit 10 55 

AUTHORIZATION NOTICES 
Field Visit 60 100 

No Field Visit 10 55 

EXISTING SYSTEM EVALUATION 60 100 

DENIAL REVIEWS 60 100 

PUMPER TRUCK INSPEG.rION 25 95 

ANNUAL INSPEG.rION 60 100 

Estimated Cost of 
Providing Service 

$ 145 

115 

110 

155 

300 

170 

170 

345 

170 

145 

145 

100 

55 

100 

55 

100 

100 

95 

100 

* Even though the proposed fee is above the estimated cost, the estimated cost is generally 
a conservative estimate. In addition, the advisory committee recommended this fee level 
in full recognition of the lower estimated cost. 

** If the applicant files a pennit application within 6 months of site evaluation, lower 
fee for standard systan applies. If longer than 6 months, higher fee applies. 

WC2722 



Attachment C 

Estimated Time Required To Perform Various On-Site Activities 

Site Evaluation Actiyities 

Review of A~plication 
Call to Applicant 
Travel to Site 
Site Evalllation (Test Holes) 
Field Notes 
Travel {Return) 
Call to Applicant 
Complete Record 

Second Site Visit Necessary 

Travel (To and From) 
Site Review 
Field Notes 
Completion of Record 

Total 5 .8 hrs. 

XG1182 

SITE EVALUATION M'D PERMIT (Standard System} 20 Mi. FRCM OFFICE 

Ne, 
~ 

10 
10 
JO 
60 
15 
JO 
15 
<O 

230 min. 
3.8 lu·~. 

60 
30 
15 

_l!i-

120 re.in. 
2 hr!;. 

Pennjt Actiyities 
{No Site Visit Required) 

Pull and Review Site Evaluation 
Review Application 
Complete Permit 

No. 
J1i.llJIJ&§_ 

10 
10 
10 

30 min. 
.5 hrs. 

('P.rtiflcgtP- of $at1:<1factory Cmo1<"t1QD. 

Travel to Site 
Inspection of System 
Field Notes 
Travel (Return) 
Complete Record 

Total 2 .5 hrs. 

30 
30 
15 
30 

--1.5.___ 

120 min. 
2 hrs. 

Permit Activities 
(Site Visit Required) 

Pull and Review Site Evaluation 
Review Application 
Travel to Site 
Site Review 
Field Uotes 
Travel (Return) 
Issue Permit 

No. 
~ 

10 
10 
30 
30 
10 
30 
15 

135 min. 
2.25 hrs. 

Certificate of .Satisfactory Cqmoletion 

Travel to Site 30 
Inspectior. of System 30 
Field Notes 15 
Travel (Return) 30 
Complete Record ----15. 

Total lJ • 25 hrs. 

120 min. 
2 hrs. 

~ 
rt 

t 
rt 

0 



ALTERATION OR REPAIR PERMIT 20 MI. FROM OFFICE 

Perm't Activities 

Review Application 
Travel to Site 
Site Review 
Field Notes 
Travel (Return) 
Issue Permit 

Certificate of Satisfactorv Completion 

Travel to Site 
Inspection of system 
Field Notes 
Travel (Return) 
Complete Record 

TOTPJ, 

XG1240 

3.8 hrs. Major Repair 
2.25 hrs. Minor Repair 

No. 
Minutes 

10 
30 
20 
15 
30 
15 

120 min. 
;> hrs. 

30 
20 
15 
30 

--15_ 

110 min. 
1 .8 hrs. 

-·-~·,,~·,, -c..-;-;:-v-,.,,.;-;-,~,-~,·-- '.<: :··:'"'-" _ _.: ;1 ~;:;:;""Y:""'~J:-:'!''i~':"':'""':.'.":'".:":',...,.,'7,:-.. -.~::~ .. ~. ·.~-.-,,.......,- " -. --7.' "" ·---.--., -

SITE VISIT ONLY 20 MI. FROM OFFICE FOR FOLLOWIKG ACTIVITIES: 

Denial Review -

Authorization Notice -

Annual Evaluation Alternative System -

Annual Evaluation Large System -

Annual Evaluation Temporary Mobile Home -

Activities 

Review of Application 
Travel to site 
Review site 
Field Notes 
Travel (Return) 
Complete Record 

TOTAL 2. 1 hrs. 

No. 
Minutes 

10 
30 
30 
15 
30 
15 

130 min. 
2. 1 hrs. 



PERMIT (ALTERNATIVE SYSTEM) 20 MI. FROM OFFICE 

1. 

2. 

< 

PerwJt Activities 
(Site Visit Required) 

No. 
Minutes 

Pull and Review Site Evaluation 10 
Review Application 
Travel to Site 
Site Review 
Field Notes 
Travel (Return) 
Issue Perrni t 

Construction Inspections 

Travel to Site 
Inspection 
Field Notes 
Travel (Return) 

1C 
30 
60 
15 
30 

_15__ 

170 min. 
2.8 hrs. 

30 
30 
10 
'lO 

100 min. 
1 .6 hrs. 

Certificate of Satisfactory Comoletion 

Travel to Site 
Inspection of System 
Field Notes 
Travel (Return) 
Complete Record 

30 
30 
15 
30 
15 

120 min. 
2 hrs. 

XG12113 

4. Soecific Systems - Activities and Time Required 

(a) Evapotranspiration-Absorption (ETA) System 
Pressurized Distribution Systems 

(b) 

(c) 

Seepage Trench Systems 
Redundant Systems 
Steep Slope Systems 
Tile Dewatering Systems 
Split Waste Systems 
Cesspools and Seepage Pits 
Holding Tanks 
Aerobic Systems 
Gravel-less Trench Systems 

Permit Activities 
Cert. of Satisfactory Completion 

Capping Fill System 
Permit Activities 
Construction Inspection (3 x 1.6 hrs.) 
Cert. of Satisfactory Completion 

Sand Filter Systems 
Permit Activities 
Construction Inspection (4 x 1.6 hrs.) 
Cert. of Satisfactory Completion 

2.8 hrs. 
2 .0 hrs. 

4.8 hrs. 

2.8 hrs. 
4.8 hrL 
2.0 hrs. 

9 .6 hrs. 

2 .8 hrs. 
6.4 hrs. 
2 .o hrs. 

11.2 hrs. 



OREGON ADMINISTRATIVE RULES FOR 
ON-SITE SEWGE DISPOSAL 

CHAPTER 340, DIVISION 71 

Attachment D 

Note: Bracketed [ 
Underlined 

] material is proposed to be deleted. 
material is proposed to be inserted. 

340-71-100 DEFINITIONS. 

(93) "Repair" means installation of all portions of a systan necessary to 
eliminate a public health hazard or pollution of public waters created 
by a failing system. Major repair is defined as the replacement of the 
soil absorption system. Minor repair is defined as the replacement of 
a septic tank, broken pipe, or any part of the on-site sewage disposal 
system except the soil absorption system. 

SSRIJLE 
WC2756 

(12-11-87) 71-1 On-Site Sewage Disposal 



Note: Bracketed [ 
Underlined 

Attachment E 

] material is proposed to be deleted. 
material is proposed to be inserted. 

340-71-140 FEES-GENERAL. 

(1) Except as provided in section (5) of this rule, the following 
nonrefundable fees are required to accompany applications for 
site evaluations, permits, licenses and services provided by the 
Department. 

SSRIJLE 
WH2465 

ON-SITE 
SEWAGE DISPOSAL SYSTEMS 

MAXIMUM 
FEE 

(a) New Site Evaluation: 

(A) Single Family Dwelling: 

(i) First Lot ••••••••••••••••••••••••••••••• [$150) $160 

(ii) Each Additional Lot Evaluated During 
Initial Visit •••••••••••••••••••••••••• $130 

(B) Commercial Facility System: 

(i) For First One Thousand (1000) Gallons 
Projected Daily Sewage Flow • • • • • • • • • • • $150 

(ii) Plus For Each Five Hundred (500) 
Gallons or Part Thereof Above One 
Thousand (1000) Gallons, for Projected 
Daily Sewage Flows up to [Ten Thousand 
(10,000)] Five Thousand (5,000) 
Gallons................................. $ 50 

[(iii) Plus For Each One Thousand (1000) 
Gallons or Part Thereof Above Ten 
Thousand (10,000) Gallons •••••••••••••• 

(C) Site Evaluation Report Review•••••••••••••••• 

{D) Fees for site evaluation applications made to an 
agreement county shall be in accordance with that 
county's fee schedule. 

$ 20] 

[$ 60] $100 

(E) Each fee paid for a site evaluation report entitles 
the applicant to as many site inspections on a single 
parcel or lot as are necessary to determine site 
suitability for a single system. The applicant may 

(12-11-87) 71-1 On-Site Sewage Disposal 
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request additional site inspections within ninety (90) 
days of the initial site evaluation, at no extra cost. 

(F) Separate fees shall be required if site inspections are 
to determine site suitability for more than one (1) 
system on a single parcel of land. 

(b) Construction-Installation Permit: 

{A) For First One Thousand (1000) Gallons Projected Daily 
Sewage Fl ow: 

(i) 

(ii) 

Standard On-Site System ................ 
Alternative System: 

(I) Aerobic System ••....••.•••..•••.• 
(II) Capping Fill •••••••••••••••••••• 

(III) Cesspool ........................ . 
(IV) Disposal Trenches in Saprolite ••• 

(V) Evapotranspiration-Absorption •••• 
(VI) Gray Water Waste Disposal Sump ••• 

(VII) Holding Tank•••••••••••••••••••• 
(VIII) Pressure Distribution ••••••••••• 

(IX) Redundant ••••••••••••••••••····· 
(X) Sand Filter••••••••••••••••••••• 

(XI) Seepage Pit .•................... 
(XII) Seepage Trench•••••••••••••••••• 

(XIII) Steep Slope ••••••••••••••••••••• 
(XIV) Tile Dewatering ••••••••••••••••• 

[ $120] 

[$120] 
[$240 l 
[ $120 l 
[$120] 
[ $120] 
[$ 60] 
[ $120] 
[$120] 
[$120] 
[$280] 
[$120] 
[$120] 
[ $120] 
[$120] 

(iii) The permit fee required for standard, cesspool, 
disposal trenches in saprolite, seepage pit, 
steep slope and seepage trench systems may be 
reduced to sixty dollars [($60)] $105 providing 
the permit application is submitted to the Agent 
within six (6) months of the site evaluation 
report date, the system will serve a single 
family dwelling, and a site visit is not 
required before issuance of the permit. 

{B) For systems with projected daily sewage flows greater 
than one thousand (1000) gallons, the Construction­
Installation permit fee shall be equal to the fee 
required in OAR 340-71-140(l)(b)(A) plus $10 for each 
five hundred (500) gallons or part thereof above one 
thousand (1000) gallons. 

(12-11-87) 

NOTE: Fees for construction permits for 
systems with projected daily sewage flows 
greater than five thousand (5,000) gallons 

71-2 On-Site Sewage Disposal 
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shall be in accordance with the fee schedule 
for WPCF permits, 

(C) Commercial Facility System, Plan Review: 

(D) 

(E) 

(i) For a system with a projected daily sewage 
flow of less than six hundred (600) gallons, 
the cost of plan review is included in the 
permit application fee, 

(ii) For a system with a projected daily sewage 
flow of six hundred (600) gallons, but not 
more than one thousand (1000) gallons 
projected daily sewage flow . . • . • • . . . . . . . $ 60 

(iii) Plus for each five hundred (500) gallons or 
part thereof above one thousand (1000) 
gallons, to a maximum sewage flow limit of 
five thousand (5000) gallons per day.... $ 15 

(iv) 

Permit 

(i) 

(ii) 

Plan review for systems with projected 
sewage flows greater than five thousand 
(5,000) gallons per day shall be pursuant to 
OAR 340, Division 52. 

Renewal: 

If Field Visit Required •••••••••••••••••• 

No Field Visit Required •••.•••••••.•••.•• 

NOTE: Renewal of a permit may be granted 
to the original permittee if an application 
for permit renewal is filed prior to the 
original permit expiration date, Refer to 
OAR 340-71-160(10), 

[$ 60] 

[$ 10] 

Alteration Permit ............................... [$ 95] 

(F) Repair Permit: 

(i) Single Family Dwelling: [ .•.....•........ 

Ma·or ................................... 
Minor ................................... 

(ii) Commercial Facility ••• The appropriate fee 
identified in paragraphs (l)(b) (A) and 
(B) of this rule applies. 

(12-11-87) 71-3 On-Site Sewage Disposal 

$ 35] 

$ 75 
$ 50 

$100 

$ 55 



DEPARTMENT OF ENVIRONMENTAL QUALITY Water Quality Program 

(G) Permit Denial Review ........................... 
(c) Authorization Notice: 

(A) If Field Visit Required•••••••••••••••••••••••• 

(B) No Field Visit Required •••••••••••••••••••••••• 

(C) Authorization Notice Denial Review ............. 
(d) Annual Evaluation of Alternative System 

(Where Required) ••••••••••••••••••••••••••••••• 

(e) Annual Evaluation of Large System (2501 to 
5000 GPD) ••••••••••••••••••••••••••••••••••••••••••• 

(f) Annual Evaluation of Temporary or Hardship 
Mobile Home ••••••••••••••• , ••••••••••••••.• •.•••••••• 

(g) Variance to On-Site System Rules •••••••••••••••••••• 

NOTE:,The variance application fee may be waived 
if the applicant meets the requirements of OAR 
340-71-415 (5). 

(h) Rural Area Variance to Standard Subsurface Rules: 

[$ 60] 

[$ 60] 

[$ 10] 

[$ 60] 

[$ 60] 

[$ 60] 

$ 60 

$225 

$100 

$ 55 

$100 

$100 

$100 

(A) Site Evaluation•••••••••••••••••••••••••••••••• [$150] $160 

SSRULE 
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NOTE: In the event there is on file a site 
evaluation report for that parcel that is 
less than ninety (90) days old, the site 
evaluation fee shall be waived. 

{B) Construction-Installation Permit •••• The appropriate 
fee identified in subsection (l)(b) of this rule 
applies. 

(i) Sewage Disposal Service: 

(A) Annual Business License ........................ 
EXCEPTION: The application fee for a license 
valid during the period July 1, 1983 through 
June 30, 1984 shall be $100. 

$150 

(B) Transfer of or Amendments to License ••••••••••• $ 75 

(C) Reinstatement of Suspended License • • • • • • • • • • • • • $100 

(12-11-87) 71-4 On-Site Sewage Disposal 



DEPARTMENT OF ENVIRONMENTAL QUALITY Water Quality Program 

(D) Pumper Truck Inspection, [Each] First Vehicle 
Each Visit ...................................... . 
Each Additional Vehicle. Each Visit ••••••••••••• 

(j) Experimental Systems: 

[$ 25] $95 
$ 50 

Permit • . . • . . . . • . . • • • • . • • . . . .. . • • . . • • • . • • • • • . . • • . • . . . . $100 

(k) Existing System Evaluation Report • • • • .. .. • • • • • • • • • • • [$ 60] $100 

NOTE: The fee shall not be charged for an 
evaluation report on any proposed repair, 
alteration or extension of an existing system, 

(2) Contract County Fee Schedules. Pursuant to ORS 454.745(4), fee 
schedules which exceed maximum fees in ORS 454.745(1), and 
Section (1) of this rule, are established for Contract Counties 
as follows: 

(a) Multnomah County: See OAR 340-72-070. 

(b) Jackson County: See OAR 340-72-080. 

(c) Linn County: See OAR 340-72-090. 

(3) Contract County Fee Schedules, General: 

SSRULE 
WH2465 

(a) Each county having an agreement with the Department under 
ORS 454.725 shall adopt a fee schedule for services rendered 
and permits and licenses to be issued, 

(b) A copy of the fee schedule and any subsequent amendments to 
the schedule shall be forwarded to the Department. 

(c) Fees shall not: 

(A} Exceed actual costs for efficiently conducted services; 
or 

(B) Exceed the maximum established in Section (1) of this 
rule, unless approved by the Commission pursuant to ORS 
454. 7 45 (4). 
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Activity 

(a) Site evaluation, for each site examined, 
based on a projected flow of: 

1,000 gallons 
1, 001 gallons 
2 ,001 gallons 
3,001 gallons 
4,001 gallons 

or less .........•............ 
to 2,000 gallons ......... " .... 
to 3,000 gallons••••••••••••• 
to 4,000 gallons••••••••••••• 
or more ............................ . 

Surcharge 

$ 15 
$ 30 
$ 45 
$ 60 
$ 75 

(b) Construction-Installation Permit • • • • • • • • • • • $ 5 

[EXCEPTION: Repair permits are not 
subject to a surcharge.] 

(c) Repair Permit • . . • . . . . . . • • . . • • . . . . • • . . • • . • • . $ 5 

(d) [ (c)] Alteration Permit . . . . . . . . • . . • • • . . . • . . . • . . . . $ 5 

(e) [ (d)] Authorization Notice . . • . . . . . • . . . . • . . . . . . . . . $ 5 

(5) Refunds. The Agent may refund a fee accompanying an application 
if the applicant withdraws the application before the Agent has 
done any field work or other substantial review of the 
application. 

SSRIJLE 
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WHO IS 
AFFEC'rED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO COMMENT: 

Bend 

Attachment F 
PROPOSED AMENDMENT TO THE ON-SITE SllllAGE DISPOSAL RULE, 

OAR 340-71-140, TO INCREASE FEES 

Date Prepared: 
Notice Issued: 
Comments Due: 

Persons submitting applications for on-site sewage disposal 
activities. 

The DEQ is proposing a fee increase to help off set program 
expenditures. A copy of the proposed fee schedule may be 
obtained by writing the Department of Environmental Quality, 
Sewage Disposal Section, 811 s.w. Sixth Avenue, Portland, OR 
97204. 

The fee increase is proposed to raise fee revenues to cover a 
greater percentage of the costs of providing on-site 
services. 

Public hearings, are scheduled to begin at 10 a.m. on January 4, 
1988, at the following locations: 

Newport Medford 

State Off ice Bldg. 
Conference Room 
2150 N.E. Studio Rd. 
Bend, OR 

Lincoln Co. Public Service Bldg. 
Public Meeting Room 
210 S, W. Second Street 
Newport, OR 

Jackson County Courthouse 
Room 300 
10 S. Oakdale 
Medford, OR 

Pendleton 

State Office Bldg. 
Suite 360 
700 S.E. Emigrant 
Pendleton, OR 

Portland 

Department of Environmental Quality 
Room 4, 4th floor 
811 s.w. Sixth Avenue 
Portland, OR 

A Department of Environmental Quality staff·member or an Environmental Quality 
Commission Hearing Officer will be named to preside over and conduct the hearings. 

Written comments may be sent to the Department of Environmental Quality, Sewage 
Disposal Section, 811 S.W. Sixth Avenue, Portland, Oregon 97204, but must be 
received by 5:00 p.m. on January 4, 1988. 

WHAT IS THE 
NEXT STEP: 

WC2694.A 

After reviewing all the public testimony and making appropriate 
changes, the fee schedule will be presented to the Environmental 
Quality Commission, for adoption at their regular meeting 
January 29, 1988. 



Attachment G 

STATEMENT OF NEED FOR RULE MAKING 

Pursuant to ORS 183,335(2), this statanent provides information on the 
Environmental Quality Commission's intended action to adopt rules. 

(1) Legal Authority 

ORS 454.625 authorizes the Environmental Quality Commission to adopt 
rules to carry out the on-site sewage disposal progran. 
ORS 454.745 established fees for services provided under ORS 454.655 
and ORS 454.695 and makes provision for the Commission to adopt fee 
increases if they do not exceed actual cost of providing services. 

(2) Need For The Rule 

On-site sewage disposal fees were originally adopted by 1973 
Legislature. The Commission has periodically approved fee increases 
to offset the cost of providing on-site services. The last major fee 
increase was approved May 20, 1983. In spite of this fee increase, 
the Department has not been able to operate within fee revenues 
resulting in continuing need for general fund monies, 

(3) Principal Documents Relied Upon In The Rulemaking 

(a) Oregon Revised Statute 454.745(4). 
(b) Oregon Administrative Rules 340-71-140. 
(c) Current DEQ direct service county fee revenue for calendar year 

1986 compared to fee revenue if proposed fee increase is adopted. 
(d) Proposed on-site fee schedule. 

WC2694 



Land Use Compatability Statement 

The proposed rule change (fee increase) doe not affect land use as defined 
in the Department's coordination progran approve by the Land Conservation 
and Development Commission. 

Fiscal and Economic Impact 

The proposed fee increase for on-site services is not expected to have an 
adverse fiscal or economic impact on small business. Over 95 percent of 
all on-site services are provided either to owners of single family 
residences or to property owners who proposed to build a single family 
residence. These individuals as well as a small number of small business 
owners will pay increased costs for on-site sewage disposal service 
provided by the Department. 

Robert c. Paeth 

WC2694 



Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item E, December 11, 1987, EQC Meeting 

Request for Authorization to Conduct a Public Hearing on 
Proposed Amendments to Rules of Practice and Procedure, 
OAR Chapter 340, Division 11. 

Problem Statement 

The Rules of Practice and Procedure in OAR Chapter 340, Division 
11, generally address the following topics: 

Public Informational Hearings 
Rulemaking 
Petition to Promulgate, Amend, or Repeal a Rule 
Declaratory Rulings 
Contested Cases 

The present rules were initially adopted in March 1974. 
Amendments were adopted in September 1974, June 1976, August 1976, 
and June 1979. In 1987, the Commission has elected in two 
instances to adopt the Attorney General's Model Rules for 
Contested Cases in lieu of the existing EQC Rules of Practice and 
Procedure. 

The existing EQC Rules of Practice and Procedure need to be 
reviewed and revised as appropriate based on the following actions 
or concerns: 

1. The 1987 Legislature amended the Administrative 
Procedures Act with respect to fiscal impact statements 
in rulemaking and representation by counsel in contested 
case proceedings (Chapters 833 and 861, Oregon Laws 
1987) • 

2. The Attorney General's "Uniform and Model Rules of 
Procedure under the Administrative Procedures Act" 
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MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item E, December 11, 1987, EQC Meeting 

Recruest for Authorization to Conduct a Public Hearing on 
Proposed Amendments to Rules of Practice and Procedure. 
OAR Chapter 340. Division 11. 

Problem Statement 

The Rules of Practice and Procedure in OAR Chapter 340, Division 
11, generally address the following topics: 

Public Informational Hearings 
Rulemaking 
Petition to Promulgate, Amend, or Repeal a Rule 
Declaratory Rulings 
Contested Cases 

The present rules were initially adopted in March 1974. 
Amendments were adopted in September 1974, June 1976, August 1976, 
and June 1979. In 1987, the Commission has elected in two 
instances to adopt the Attorney General's Model Rules for 
Contested Cases in lieu of the existing EQC Rules of Practice and 
Procedure. 

The existing EQC Rules of Practice and Procedure need to be 
reviewed and revised as appropriate based on the following actions 
or concerns: 

1. The 1987 Legislature amended the Administrative 
Procedures Act with respect to fiscal impact statements 
in rulemaking and representation by counsel in contested 
case proceedings (Chapters 833 and 861, Oregon Laws 
1987) • 

2. The Attorney General's "Uniform and Model Rules of 
Procedure under the Admi!1istrative Procedures Act" 
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adopted in March 1986 designated certain rules to be 
"uniform" rules which cannot be varied by agency 
decision. These include rules regarding petitions to 
amend rules and petitions for declaratory rulings. 
Agencies with their own rules of procedure on petitions 
to amend rules and on declaratory ruling processes were 
advised to repeal those rules. To date, this has not 
been done. 

3. The EQC has adopted the Attorney General's Model Rules 
for Contested Cases to be applicable in two specific 
instances in part because the existing EQC contested 
case rules do not adequately address issues regarding 
petitions for party status and are somewhat less 
flexible than the model rules. 

4. The Assistant Attorney General representing the 
Department has identified significant concerns 
regarding the existing EQC contested case rules. The 
rules define the Department to be a party in a contested 
case proceeding before the Commission or it's Hearings 
Officer. This establishes an artificial (or fictional) 
distinction between the Commission and the Department 
that is not contemplated by statute or the Attorney 
General's Model Rules. This makes it extremely 
difficult for the Attorney General's office to provide 
the statutorily required representation of both the 
Department and the Commission in contested case matters 
without being in violation of professional ethical 
standards. 

Following is a discussion of the requirements for adoption of 
procedural rules, background on the existing EQC Rules of Practice 
and Procedure, comparison of the existing EQC rules and the 
Attorney General's Uniform and Model Rules, discussion of 
significant issues, and finally a proposal for modification of the 
EQC Rules of Practice and Procedure to address current 
requirements and concerns. 

Requirements for Procedural Rules 

The Administrative Procedures Act (APA) establishes basic 
requirements for agencies to follow when exercising delegated 
legislative and adjudicative powers (commonly referred to as 
"administrative" responsibilities). Rules of Procedure governing 
these administrative actions are intended to inhibit governmental 
arbitrariness, assure advance information to affected individuals, 
protect individual interests, and assure timely action. 
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The Attorney General is required by the APA to adopt "uniform 
rules" of procedure related to agency declaratory rulings and to 
rulemaking petitions filed by interested persons. The Attorney 
General is further required to adopt "model rules" of procedure 
with respect to rulemaking and contested cases. 

Each agency is then required to adopt specific rules of procedure 
as follows: 

a. Agencies must use the Attorney General's Uniform Rules 
for Declaratory Rulings and Petitions for Rulemaking. 
Agency rules should not conflict with or appear to 
preempt the Attorney General's uniform rules. 

b. Agencies must adopt by rule a specific process for 
notice in rulemaking proceedings. The agency's rule 
must assure a reasonable opportunity for interested 
persons to be notified of the agency's intention to 
adopt, amend, or repeal rules. Each agency must tailor 
its notice rule to identify its own particular 
constituencies. The Assistant Attorney General assigned 
to an agency must approve the agency's rules pertaining 
to notice requirements. All rulemaking procedures of 
the APA must be followed when adopting the required 
notice rule. 

c. Agencies must adopt rules of procedure for use in 
Rulemaking and in Contested Cases. Agencies are 
strongly encouraged to adopt the Model Rules prepared by 
the Attorney General. However, since the model rules 
may not address specific requirements of individual 
agency enabling legislation, agencies may adopt 
modifications of the model rules or may adopt 
alternative rules of procedure for rulemaking and 
contested cases. An agency may adopt all or part of the 
model rules by reference without compliance with the 
notice requirements of the APA. Any amendment of the 
model rules by an agency requires compliance with all 
rulemaking procedures. 

Background on Existing EQC Rules of Practice and Procedure 

In March 1974 (Temporary) and May 1974 (Permanent), the EQC rules 
of Practice and Procedure were replaced with a totally new set of 
rules. The agenda item before the EQC at that time does not 
include any rationale for the specific provisions of the new 
rules. No testimony was received regarding the proposed rules. 
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Amendments were subsequently adopted in September 1974, June 1976, 
August 1976, and June 1979. Amendments proposed in 1974 included 
no explanation of the rationale for changes. staff reports for 
the 1976 and 1979 amendments include a discussion of the rationale 
for proposed changes. 

In 1974 and 1976, there was significant testimony offered by 
Environmental Organizations regarding proposed rule amendments. 
In general, they sought to maintain and enhance access by citizens 
through the informational hearings process and through the 
rulemaking and declaratory ruling process. In 1979, the only 
testimony offered was by the Attorney General's office. 

Attachment A provides a more detailed background chronology of the 
current procedural rules. 

Comparison of Existing EQC Rules and the Attornev General's 
Uniform and Model Rules 

Attachment B presents a side-by-side comparison of the existing 
EQC Rules of Practice and Procedure, and the Attorney General's 
Uniform and Model Rules. Explanatory notes are included where 
appropriate. 

Following is a brief summary of the major similarities and 
differences in the two sets of rules: 

EQC Procedure Rules 

Definitions 

Rule ll-005 defines l2 terms. 
Definitions for "license", 
"order", "person", and "rule" 
refer to statutory definitions 
in ORS l83.3l0. The definition 
for "party" refers to ORS 
l83.3l0 but goes on to add the 
department to the definition. 
Definitions for "adoption", 
"agency notice", "Commission", 
"Department", "Director", 
"filing", and "presiding 
officer" are included. 

AG Uniform & Model Rules 

Rule Ol-005 makes reference to 
the statutory definitions in 
ORS l83.3l0. Statutorily 
defined terms include 
"agency", "contested case", 
"economic effect", "license", 
"order", "party", "person", 
"rule", and "small business". 
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EQC Procedure Rules 

Public Informational Hearings 

Rule 11-007 establishes 
general procedures for 
hearings that are neither a 
rulemaking hearing nor a 
contested case hearing. 

Rulemakinq 

Rules 11-010, 11-025, 11-030, 
and 11-035 address the 
following topics: 

--Notice of Rulemaking 
--conduct of Rulemaking Hearing 
--Presiding Officer's Report 
--Action of the Commission 

Although worded differently, 
the content of these rules is 
not significantly different 
from the comparable provisions 
of the AG Model Rules. 

AG Uniform & Model Rules 

(No comparable provision) 

Rules 01-017, 01-030, 01-040, 
01-050, and 01-060 address the 
following topics: 

--Limitation of Economic 
Effect on Small Businesses 

--conduct of Hearing 
--Presiding Officer's Report 
--Action of Agency 
--Notice of Agency Action; 

Certification to Secretary 
of State 

EQC rules to not address two 
of these topics: economic 
effect on small business, and 
certification to the Secretary 
of State. The model rules do 
not address "notice of 
rulemaking" because each 
agency is required to adopt 
rules to address this issue. 
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EQC Procedure Rules 

Petition to Promulqate. Amend. 
or Repeal Rule; Contents of 
Petition, Filing of Petition 

Rule 11-047 is generally 
similar in content to the AG 
Uniform Rule but is worded 
differently. It requires the 
Department to mail a copy of 
the petition to interested 
persons named in the petition. 
If further requires that an 
order be entered and served 
upon the petitioner if a 
petition is denied. 

A provision is included to 
default to the AG Model Rules 
if a conflict occurs. 

Temporary Rulemakinq 

Rule 11-052 refers to 
procedures established in 
statute [ORS 183.335(5) and 
183.355(2)). 

Periodic Rule Review 

(No provision addressing this 
topic) 

AG Uniform & Model Rules 

Rule 01-070 establishes the 
requirements for content of a 
petition. It provides that 
the agency may provide a copy 
of the petition to all persons 
named in the petition. It 
requires that action be taken 
on a petition within 30 days 
of receipt. This 30 day time 
limit is established in 
statute (ORS 183.390). 

Rule 01-080 establishes 
requirements for notice 
relative to adoption of a 
temporary rule when no notice 
was given prior to adoption. 

Rule 01-085 defines minimum 
process for the general rule 
review required by statute to 
be undertaken every three 
years. 
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EQC Procedure Rules 

Declaratory Rulings 

Rule 11-062 establishes process 
for acting upon petitions for 
declaratory rulings. The 
process is generally consistent 
with the AG Uniform Rules, but 
is worded differently and 
contains a tighter time table. 
The time schedule established 
in the rule allows: 

--30 days to decide whether or 
not to issue a ruling. 

--60 days to issue a decision 
following completion of the 
proceeding (hearing and 
briefs). 

A provision states that the AG 
Model Rules will prevail in the 
event of a conflict with EQC 
rules. 

CONTESTED CASES 

Notice 

Rule 11-097 establishes a 
process for service of written 
notice or a final order upon a 
party. 

Rule 11-100 establishes 
additional requirements for 
content of a notice. 

AG Uniform & Model Rules 

Coverage of this topic is 
divided into 6 logical rules: 
02-001, 02-020, 02-030, 02-
040, 02-050, and 02-060. Rule 
establishes time limits for 
acting on a petition: 

--60 days to decide whether or 
not to issue a ruling; 

--60 days to issue a decision 
following completion of the 
proceeding (hearing and 
briefs). 

Rule 03-001 refers to statute 
(ORS 183.415(2)) for notice 
requirements. 

Rule 03-002 defines rights of 
parties in contested cases. 
These rights must, in part, be 
communicated in a notice. 
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EQC Procedure Rules 

Answer Required 

Rule 11-107 generally requires 
a party served with a notice of 
the opportunity to request a 
contested case hearing to file 
an answer and hearing request 
within 20 days. The rule 
further describes the required 
content of the answer, and the 
result of failure to file. 

Request by Person to 
Participate as a Party or 
Limited Party 

(No provision covering this 
topic) 

Request by Agency to 
Participate as a Party or an 
Interested Agency 

(No provision covering this 
topic) 

Immediate Suspension or Refusal 
to Renew a License 

(This topic is covered in Rule 
11-100 on notice of 
opportunity for a hearing.) 

Subpoenas and Depositions 

Rule 11-116 establishes 
procedures and responsibilities 
for subpoenas and witness fees. 

AG Uniform & Model Rules 

(No similar provision) 

Rule 03-005 establishes a 
procedure and standards for 
acting upon petitions for 
party status. 

Rule 03-007 establishes a 
procedure for acting upon an 
agency request. 

Rule 03-010 establishes 
procedures for immediate 
suspension or refusal to renew 
a license, including notice 
and opportunity for hearing. 

(No similar provision) 
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EQC Procedure Rules 

Conduct of Hearing 

Rules 11-120 and 11-121 
establish procedures for 
conduct of a contested case 
hearing. These procedures are 
generally more detailed and 
less flexible than the 
procedures established in the 
AG Model Rules. 

Evidentiary Rules 

Rule 11-125 establishes 
procedures for determining the 
admissibility of evidence. 

Ex Parte Communications 

(No provision covering this 
topic) 

AG Uniform & Model Rules 

Rule 03-040 establishes 
procedures for conduct of a 
contested case hearing. 

Rule 03-050 establishes 
procedures for determining the 
admissibility of evidence. 

This rule goes further than 
the EQC rule to clarify 
procedures for submitting 
affidavits, certificates, or 
other documents as evidence 
and requesting opportunity to 
cross-examine the preparers or 
custodians of such evidence. 

Rule 03-055 defines ex parte 
communication and establishes 
procedures for disclosure, 
response, and inclusion in the 
record of the contested case. 
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EQC Procedure Rules 

Proposed Orders in Contested 
Cases. Filing of Exceptions, 
Argument, and Adoption of Order 

(No provision covering this 
topic; EQC rules have the 
Hearings Officer enter a 
final order appealable to the 
Commission) 

Hearing Officer's Final Order; 
Appeal to the Commission 

Rule 11-132 establishes a 
process for the Hearing Officer 
to enter a Final Order, and 
serve copies upon the parties. 
The Hearing Officer's Final 
Order is stayed if the Final 
Order is appealed to the EQC 
within 30 days. 

The rule further sets forth a 
very detailed procedure for the 
appeal to the EQC. 

Presiding Officer's Proposed 
Order in Hearing Before the 
Department 

Rule 11-134 establishes a 
process for a contested case 
hearing when conducted before 
the Department rather than the 
Commission. 

AG Uniform & Model Rules 

Rule 03-060 establishes the 
process to follow when a 
majority of the decision 
makers are not present at the 
contested case hearing. A 
proposed order is prepared by 
the Hearings Officer and 
served upon the parties, 
parties may file exceptions, 
and an opportunity is provided 
for argument to the decision 
makers before a final order is 
entered. 

(No similar provisions) 

(No similar provision) 
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EOC Procedure Rules 

Final Orders 

Rule 11-135 describes the 
content of a final order as 
well as the requirement to 
serve the final order upon all 
parties. 

Default Orders 

(No provision covering this 
topic) 

Reconsideration and Rehearing 

(No provision covering this 
topic) 

Request for stay 

(No provision covering this 
topic) 

Power of the Director 

Rule 11-136 authorizes the 
Director to execute written 
orders on behalf of the EQC. 

Miscellaneous Provisions 

Rule 11-140 provides for 
implementation of rule 
amendments adopted in 1976. 

AG Uniform & Model Rules 

Rule 03-070 describes the 
content of a final order. It 
differs from the EQC rule by 
requiring the order to include 
a citation of the statutes 
under which the order may be 
appealed. 

Rule 03-075 establishes 
procedures for entering a 
default order. 

Rule 03-080 establishes 
procedures for filing and 
acting upon petitions for 
reconsideration and rehearing 
of a final order. 

Rules 03-090, 30-091, 03-092, 
and 03-093 establish 
procedures for filing and 
acting upon a request for stay 
of a final order. 

(No similar Provision) 

(No similar provision) 
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EQC Procedure Rules 

(No similar provision) 

Rules 11-141 and 11-142 enact 
the AG Model Rules in lieu of 
the EQC rules for specifically 
named contested case 
proceedings. 

Discussion of Significant Issues 

AG Uniform & Model Rules 

Rule 04-010 provides that any 
person may be expelled from an 
agency proceeding for 
disruptive conduct. 

(No similar provision) 

A number of issues are raised by the preceding discussion on 
background on the existing EQC rules and the comparison with the 
AG Model Rules. These issues are identified and discussed in the 
following sections. 

STYLE 

The Department has historically drafted rules so that the 
statutory requirements are repeated and interpreted within the 
rule. This style has the benefit of giving the reader a complete 
picture of the requirements in a single document. The 
disadvantage of this style is that rules are longer, and there is 
a risk of misinterpretation when the statutory requirements are 
summarized or paraphrased. 

The Attorney General's Uniform and Model Rules were drafted using 
a style which avoids repeating the statute in the rules. This 
requires the reader to simultaneously read the Administrative 
Procedures Act and the rules in order to fully understand the 
requirements. 

As rules are modified, a conscious decision should be made on the 
style to be pursued. The Department has reprinted and 
distributed the rules as published by the Secretary of State. If 
it were concluded that rules should reference appropriate 
statutes rather than restating those statutes, it would be 
possible to print the rules in a format that reproduces the 
quoted statute as a note or footnote so that a complete picture of 
the requirements can be obtained from the distributed rule copy. 

It is desirable to minimize the length of the rules and the 
potential for incorrect paraphrasing of statute into the rules. 
However, it is also important to take steps to assure that the 
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public understands the rules. Therefore, it is suggested that 
statutory requirements be referenced rather than quoted or 
paraphrased except in special situations. It is further 
suggested that the Department print it's rules with key statutory 
references attached as footnotes where appropriate. 

PETITIONS FOR RULEMAKING AND DECLARATORY RULINGS. 

Existing EQC rules on petitions for rulemaking and petitions for 
declaratory rulings differ from the Attorney General's Uniform 
Rules of Procedure. The EQC rules are generally similar in 
content to the AG Uniform Rules, but are slightly more stringent 
in the timetable for response on a declaratory ruling petition, 
and somewhat less flexible in the process for rulemaking 
petitions. 

The Attorney General advises that individual agency rules on 
these topics are not allowed by law and should be repealed to 
avoid confusion. 

The Department recommended repealing these sections in favor of 
the AG Model Rules in 1976. Environmental organizations objected 
because the AG Model Rules were not actually adopted as rules and 
thus were not enforceable unless specifically codified into the 
agency rules. At that time, the issue was resolved by adding the 
provision to state that the AG Model Rules would prevail upon a 
party's request if a conflict occurred. 

At present, the AG Uniform Rules are clearly adopted as rule and 
are enforceable for all agencies. Therefore, the apparent reason 
for continuation of separate EQC rules on these topics appears to 
no longer exist. 

It appears appropriate to repeal the existing EQC rules on these 
topics and clarify the intent to use the Attorney General's 
prescribed Uniform Rules of Procedure. 

PROCEDURAL RULES FOR RULEMAKING AND CONTESTED CASES -- AG MODEL 
RULES OR SPECIAL EQC RULES 

In a very general sense, many of the procedures in the AG Model 
Rules and the existing EQC rules are similar. The most 
significant differences are: 

** The AG Model Rules for rulemaking contain sections on 
"Economic Impact on small Businesses", "Filing with the 
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Secretary of State", and "Periodic Rule Review" for which 
there is not counter part in existing EQC rules. 

** The EQC contested case rules contain sections on "Answer 
Required", "Subpoenas", "Hearing Officer's Final Order", and 
"Powers of the Director" for which there is no counter part 
in the AG Model Rules. 

** The AG Model Rules for contested cases contain sections on 
"Party status", "Ex Parte Communications", "Presiding 
Officer's Proposed Order", "Default Order", "Reconsideration 
or Rehearing" and "Request for Stay" for which there is no 
counter part in the EQC rules. 

The primary issue is whether the EQC should follow the AG Model 
Rules where such rules exist, or whether distinctly separate 
rules should be maintained. 

Use of the AG Model Rules to the maximum extent practicable seems 
desirable to minimize confusion and potential litigation that 
could grow out of different rules. Use of the AG Model Rules 
would also assure that topics not covered in current EQC rules 
would be addressed (party status, ex parte communications, 
default orders, reconsideration and rehearing, request for stay). 
It is recognized that it may be appropriate or necessary to 
supplement the rules is special cases to address issues unique to 
DEQ. 

CONTESTED CASE PROCEDURAL ISSUES 

General Procedures not Covered in AG Model Rules 

Existing EQC rules have provisions under the following headings 
that do not have a counterpart in the AG Model Rules: 

Service of Written Notice 
Answer Required: Consequences of Failure to Answer 
Subpoenas 
Power of the Director 

These section do not appear to conflict with the AG Model Rules 
but instead clarify issues not otherwise addressed. The "Answer 
Required" rule is intended to speed the contested case process 
and reduce the cost to the Department by narrowing the scope of 
the contested case hearing to issues specifically raised in the 
hearing notice and the answer by the person requesting the 
contested case hearing. It is proposed to amend the rule, 
however, to clarify that the presiding officer may expand the 
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scope of a contested case hearing beyond issues raised in the 
notice and answer if such issues are raised in a subsequent 
petition for party status and deemed appropriate issues to be 
addressed in the proceeding. 

It seems reasonable to continue these sections with clarifying 
amendments. 

Contested Cases before the Department 

The EQC rules were amended in 1974 to distinguish between 
contested cases before the Department and the Commission. In 
practice, contested cases arise when actions of the Director are 
appealed to the Commission. EQC rules governing civil 
penalties, permit denial, 401 certification denial, etc. provide 
for this process. 

The AG Model Rules use the term "agency". A contested case 
arises from the actions of an agency and the contested case is 
before the agency. ORS 183.310 provides that "Agency" means any 
state board, commission, department, or division thereof, or 
officer authorized by law to make rules or issue orders, except 
those in the legislative or judicial branch. Thus, the "agency" 
in the model rules could be either the Commission or the 
Department, depending on context and other statutory authorities 
and requirements. 

If the AG Model Rules are adopted, there does not appear to be a 
need to distinguish in the rules between contested cases before 
the Commission and the Department. 

Final Order in Contested Cases 

If the EQC were using the AG Model Rules for contested cases, and 
they were not hearing the contested case themselves, they would 
designate a presiding officer (hearing officer) to conduct the 
hearing, prepare findings and a proposed order (decision) and 
serve it upon the parties. The parties would then have an 
opportunity to file exceptions to the proposed order. The 
Commission then has an opportunity to review the proposed order, 
the exceptions, and hear arguments before it makes a final 
decision which is included in a final order. 

By rule amendment adopted in 1979, existing EQC rules establish a 
process whereby the Hearing Officer enters a final order. This 
final order can be appealed to the Commission by one of the 
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parties. The Commission is not involved in the decision unless 
the Hearing Officer's final order is appealed. This is a 
significant delegation of authority from the Commission to the 
Hearing Officer. Under this process, and the definition of 
"party" adopted in 1974, the Department is considered to be a 
"party" and may appeal the Hearing Officer's final order to the 
Commission. 

Legal Counsel has expressed concern regarding the existing 
definition of "party" because there is not a fundamental 
distinction in statute between the Department and the Commission 
that would allow the Department to be a "party" in a proceeding 
before the Commission. Counsel argues that in a contested case 
proceeding, the Department functions in a manner similar to the 
parties in the case, but is distinguished from them by being part 
of the decision making "agency". Counsel suggests the current 
definition of "party" be deleted in favor of the definition in 
the Administrative Procedures Act. 

The process for entering a final order was in large part a result 
of experience with contested cases growing out of civil penalty 
assessments. The procedure removed a significant number of cases 
from the Commission agenda because the Hearing Officer's decision 
was accepted. 

It is noteworthy that the procedure for the Hearing Officer 
entering a final order has not been followed in a number of 
contested cases that do not involve civil penalty assessments. 
In these cases, the EQC has either adopted the AG Model Rules on 
a case by case basis, or alternative procedures have been 
established by agreement with the party requesting the contested 
case hearing. 

It seems appropriate and in the public interest for the 
Commission to make the final determinations and enter the final 
order in cases where significant program or policy issues are 
involved. This is often the case in contested cases growing out 
of denial of permits or approvals. 

It also seems appropriate to continue the current process for 
contested cases growing out of civil penalty assessments. The 
Commission has previously given informal guidance to the Hearing 
Officer regarding mitigation of penalties. It may be appropriate 
to add a section to the rule to reflect Commission guidance on the 
limits of the authority of the Hearing Officer. Potential rule 
language to accomplish this is included in Attachment c on pages 
C-18 (bottom) and C-19 (top). 
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CHANGES NECESSITATED BY 1987 LEGISLATION 

Legislation enacted in 1987 specifically provides that a person 
may be represented in a contested case before the Commission or 
Department by an attorney or an authorized representative. 
Specific limitations are included in the statute. However, the 
EQC must first adopt a rule allowing a person to appear by an 
authorized representative. Provisions regarding fiscal impact 
statements in rulemaking were also modified. 

The department has not identified any changes to existing rules 
that need to be made to comply with these new statutory 
requirements regarding fiscal impact statements. Addition of a 
rule to authorize a person to appear in a contested case hearing 
by an authorized representative is proposed. 

CHANGES IN THE ATTORNEY GENERAL'S UNIFORM AND MODEL RULES 

The Attorney General is currently in the process of updating the 
Uniform and Model Rules to reflect 1987 legislation. Rule 
amendments may be adopted within the next 60 to 90 days. If the 
Commission elects to adopt the Model Rules, a further proceeding 
would be necessary to adopt later updates of the model rules. 
However, pursuant to ORS 183.341, adoption of the model rules by 
reference may be accomplished without complying with the notice 
and hearing procedures required by ORS 183.335. 

Alternatives and Evaluation 

Based on the preceding discussion, it is apparent that some 
revision of the existing EQC Rules of Practice and Procedure is 
necessary to be consistent with statutory requirements of the 
Administrative Procedures Act. 

There appear to be two basic alternatives as follows: 

1. Adopt the Attorney General's Uniform and Model Rules of 
Procedure and supplement those rules as required by law or as 
necessary and desirable to meet unique agency concerns. 

2. Adopt the Attorney General's Uniform Rules of Procedure with 
respect to Petitions for Rulemaking and Declaratory Rulings, 
and continue to maintain separate EQC procedural rules for 
rulemaking and contested cases, with amendments as may be 
necessary. 
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For reasons cited in the preceding discussion, the Department 
believes there are advantages to the first alternative. 
Attachment c contains proposed amendments to the existing EQC 
rules to adopt the Attorney General's Uniform and Model Rules, 
repeal the appropriate sections of existing EQC rules, and make 
conforming amendments to the existing rules that are retained. If 
amendments are made to the Model Rules prior to final action by 
the EQC on rule amendments, the Department would recommend that 
the latest version of the Model Rules be adopted. 

Summation 

1. Existing EQC Rules of Practice and Procedure contain 
provisions that the Attorney General advises should be 
repealed because agencies are required to follow the 
Attorney General's Uniform Rules of Procedure rather than 
adopt their own rules. 

2. The EQC has recently substituted the AG Model rules for 
contested cases in two specific cases because the existing 
EQC rules lack provisions dealing with party status and are 
less flexible than the Model Rules. 

3. The Department has prepared a comparison of the existing EQC 
rules and the Attorney General's Uniform and Model Rules to 
highlight the differences between these rules. 

4. The Department believes that the public interest will be 
best served by amending the existing EQC Rules of Practice 
and Procedure to incorporate the Attorney General's Uniform 
and Model Rules, repeal appropriate existing EQC rule 
provisions, and making conforming amendment to the existing 
rules that are maintained. 

Director's Recommendation 

Based on the Summation, the Director recommends that the 
Commission authorize a hearing on proposed amendments to the Rules 
of Practice and Procedure, OAR Chapter 340, Division 11, as set 
forth in Attachment c. 

Fred Hansen 
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Attachments: 

Attachment A 
Attachment B 
Attachment c 
Attachment D 
Attachment E 

Harold Sawyer:h 
229-5776 
November 23, 1987 

Rule Adoption Events Chronology 
Rule Comparison (side by side) 
Proposed Amendments 
Rulemaking Statements 
Draft Public Notice 



November 24, 1959 

February 13, 1962 

July 1, 1969 

March 22, 1974 

May 24, 1974 

June 21, 1974 

Attachment A 

ADMINISTRATIVE PROCEDURES RULES 

Events Chronology 

Administrative Procedures Rules 334-31-005 
through 31-115 were adopted by the Sanitary 
Authority. 

Amendments to Administrative Procedures Rules 
were filed with the Secretary of state. Rules 
published 3-1-62 included rules 31-005 
through 31-170. 

Sanitary Authority was replaced by the 
Department of Environmental Quality. Existing 
rules were recodified into OAR Chapter 340. 
Administrative Procedures Rules were coded 
into Division 1, Subdivision 1, OAR 340-11-005 
through 11-170. Rules were republished by the 
Secretary of State under date of 2-15-70. 

Temporary Rule adopted. Repealed 340-11-005 
to 11-170 and adopted 11-005 through 11-135 in 
lieu thereof. 

Note: The record of the EQC agenda item 
does not contain any discussion of the 
rationale for changes in the procedural 
rules. It simply notes there is a need 
for update. 

Public Hearing held, March 22, 1974 Temporary 
Rules adopted as Permanent Rules. 

Note: No testimony was received at the 
hearing. The record contains no 
discussion of the rationale for various 
provisions of the rules. 

Hearing was authorized by the EQC on 
modifications to existing procedural rules as 
well as adoption of new civil penalty rules. 

Note: Proposed amendments were not 
included with the agenda item. The 
hearing was scheduled for the 7/19/74 EQC 
meeting. 

Attachment A Page A-1 



July 19, 1974 

September 4, 1974 

December 12, 1975 

June 25, 1976 

Hearing was held before the EQC as authorized 
June 21, 1974. The hearing was continued to 
the September 4, 1974 Commission meeting. 

Note: The staff report to the EQC at 
this meeting contained proposed new civil 
penalty rules to replace existing rules 
and amendments to the rules of practice 
and procedure including addition of the 
current definition for "party"; amendment 
of contested case hearing section to 
distinguish between hearings before the 
Commission and Department; addition of 
sections on public informational 
hearings, service of written notice, 
answer required, and presiding officers 
proposed order in hearing before 
commission, presiding officers proposed 
order in hearing before department. 

There is no discussion of the rationale 
for the changes in the record. 

The Hearing was continued, and amended rules 
were adopted. 

Note: There was extensive testimony and 
discussion of the rule amendments by 
industry and environmental groups. 
Modifications were made to the initial 
staff proposals as a result. However, 
basic rationale for the modifications 
remains unclear. 

The EQC authorized a hearing on Revision of 
the Administrative Procedures Rules. 

Note: No proposed amendment language was 
included with the staff report. 

The EQC considered proposed revisions to the 
rules, adopted amendments to rule 11-132 
(regarding the hearings officers proposal and 
the record in contested case matters), and 
delayed a decision on the rest of the rule 
package to the next meeting. 

Note: The staff report at this meeting 
contained discussion and rationale for 
the proposed amendments. Oregon 
Environmental Council was objecting to 
changes that were designed to either 
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August 27, 1976 

February 23, 1979 

June 25, 1979 

reduce DEQ costs or be consistent with 
the AG Model Rules. 

The EQC adopted revisions to the 
Administrative Procedures Rules. 

Note: The staff report proposed further 
changes and options, and discussed the 
reasons for the recommendations. 

The EQC authorized a hearing on proposed 
amendments to the contested case rules. A 
hearing was held on June 5, 1979. 

Amendments to the Rules were adopted by the 
EQC. 

Note: The final form of the amendments 
was prepared by Robb Haskins and 
contained a discussion of the rationale 
for the proposed amendments. The 
amended sections included subpoenas, a 
definition for "filing", and changes to 
the contested case rules to provide for a 
final order by the hearings officer and 
appeal of the final order to the 
Commission. 
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Existing EQC Procedure Rules 

Definitions 

340w11w005 Unless otherwise required by context, as used 
in this Division: 

(1) 11Adoption 11 means the carrying of a motion by the 
Commission with regard to the subject matter or issues 
of an intended agency action. 

(2) 11 Agency Notice 11 means publication in OAR and mailing 
to those on the list as required by ORS 183.335(6). 

(3) 11 commission 11 means the Environmental Quality 
Commission. 

(4) uDepartment 11 means the Department of Environmental 
Quality. 

(5) 11 Director11 means the Director of the Department or any 
of his authorized delegates. 

(6) "Filing" means receipt in the office of the Director. 
Such filing is adequate where filing is required of 
any document with regard to any matter before the 
Commission, Department or Director, except a claim of 
personal liability. 

(7) 11 License 11 has the same meaning as given in ORS 
183.310. 

(8) 110rder11 has the same meaning as given in ORS 183.310. 

(9) 11 Party11 has the same meaning as given in ORS 183.310 
and includes the Department in all contested case 
hearings before the Commission or Department or any of 
their presiding officers. 

(10) 11 Person 11 has the same meaning as given in ORS 183.310. 

(11) 11 Presiding Officer 11 means the Commission, its 
Chairman, the Director, or any individual designated 
by the Commission or the Director to preside in any 
contested case, public, or other hearing. Any 
employee of the Department who actually presided in 
any such hearing is presumptively designated by the 
Commission or Director, such presumptive designation 
to be overcome only by a written statement to the 
contrary bearing the signature of the Commission 
Chairman or the Director. 

(12) 11 Rule 11 has the same meaning as given in ORS 183.310. 

Attorney Generat•s Model Rules 

Permanent Rulemaking -- Definitions 

137·01·005 

The words and phrases used in 137·01·005 to 137-03-092 have 
the same meaning given them in ORS 183.310. 

(ORS 183.310) 
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Notes 

ORS 183.310 defines the 
following terms: 

Agency 
Contested case 
Economic effect 
License 
Order 
Party 
Person 
Rule 
Small business 

Additions made in the EQC 
definition of 11 party11 

cause significant concern 
to DEQ legal counsel. 
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Public Informational Hearings 

340-11-007 

C1> Whenever there is required or permitted a hearing 
which is neither a contested case hearing nor a rule 
making hearing as defined in ORS Chapter 183, the 
Presiding Officer shall follow any applicable 
procedural law, including case law and rules, and take 
appropriate procedural steps to accomplish the purpose 
of the hearing. Interested persons may, on their own 
motion or that of the Presiding Officer, submit 
written briefs or oral argument to assist the 
Presiding Officer in his resolution of the procedural 
matters set forth herein. 

(2) Prior to the submission of testimony by members of the 
general public, the Presiding Officer shall present 
and offer for the record a summary of the questions 
the resolution of which, in the Director's preliminary 
opinion, will determine the matter at issue. He shall 
also present so many of the facts relevant to the 
resolution of these questions as he then possesses and 
which can practicably be presented in that forum. 

(3) Following the public information hearing, or within a 
reasonable time after receipt of the report of the 
Presiding Officer, the Director or commission shall 
take action upon the matter. Prior to or at the time 
of such action, the Commission or Director shall 
address separately each substantial distinct issue 
raised in the hearings record. This shall be in 
writing if taken by the Director or shall be noted in 
the minutes if taken by the Commission in a public 
forum. 

Attorney General 1 s Model Rules Notes 
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Notice of Rulemaking 

340-11-010 

(1) Notice of intention to adopt, amend, or repeal any 
rule(s) shall be in compliance with applicable state 
and federal laws and rules, including ORS Chapter 183 
and sections (2) and (3) of this rule. 

(2) In addition to the news media on the list established 
pursuant to ORS 183.335(6), a copy of the notice shall 
be furnished to such news media as the Director may 
deem appropriate. 

(3) In addition to meeting the requirements of ORS 
183.335(1), the notice shall contain the following: 

(a) Where practicable and appropriate, a copy of the 
rule proposed to be adopted; 

(b) Where the proposed rule is not set forth verbatim 
in the notice, a statement of the time, place, 
and manner in which a copy of the proposed rule 
may be obtained and a description of the subject 
and issues involved in sufficient detail to in­
form a person that his interest may be affected; 

(c) Whether the Presiding Officer will be a hearing 
officer or a member of the Commission; 

(d) The manner in which persons not planning to 
attend the hearing may offer for the record 
written testimony on the proposed rule. 

Attorney General 1 s Model Rules 

Limitation of Economic Effect on Small Businesses 

137-01-017 

(1) Based upon its economic effect analysis or upon 
comments made in response to its rulemaking notice, 
the agency shall, before adoption of a rule, determine 
whether the economic effect upon small business is 
significantly adverse; and 

(2) If the agency determines there is a significant 
adverse effect, it shall, as provided in ORS 183.540, 
limit the rule's economic impact on small business to 
the extent consistent with the public health and 
safety purposes of the rule. 

(ORS 183.540) 
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Notes 

Each agency is required 
to adopt a notice rule to 
address statutory 
requirements that may be 
unique to the agency. 
The agency rule must be 
approved by the Attorney 
General. 
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Conduct of Rulemaking Hearing 

340-11-025 

(1) The hearing shall be conducted before the Commission, 
with the Chairman as Presiding Officer, or before any 
member of the Commission or other Presiding Officer. 

(2) At the commencement of the hearing, any person wishing 
to be heard shall advise the Presiding Officer of his 
name and address and affiliation on a provided form 
for listing witnesses, and such other information as 
the Presiding Officer may deem appropriate. 
Additional persons may be heard at the discretion of 
the Presiding Officer. 

Attorney General 1 s Model Rules 

Conduct of Hearing 

137-01-030 

(1) The hearing to consider a rule shall be conducted by 
and shall be under the control of the presiding 
officer. The presiding officer may be the chief 
administrative officer of the agency, a member of its 
governing body, or any other person designated by the 
agency. 

(2) If the presiding officer or any decision maker has a 
potential conflict of interest as defined in ORS 
244.020(4), that officer shall comply with the 
requirements of ORS chapter 244 (e.g., ORS 244.120 and 
244.130). 
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(3) At the opening of the hearing the Presiding Officer 
shall state, or have stated, the purpose of the 
hearing. 

(4) The Presiding Officer shall thereupon describe the 
manner in which persons may present their views at the 
hearing. 

(5) The Presiding Officer shall order the presentations in 
such manner as he deems appropriate to the purpose of 
the hearing. 

(6) The Presiding Officer and any member of the Commission 
shall have the right to question or examine any 
witness making a statement at the hearing. The 
Presiding Officer may, at his discretion, permit other 
persons to examine witnesses. 

(7) There shall be no rebuttal or additional statements 
given by any witness except as requested by the 
Presiding Officer. However, when such additional 
statement is given, the Presiding Officer may allow an 
equal opportunity for reply by those whose statements 
were rebutted. 

(8) The hearing may be continued with recesses as 
determined by the Presiding Officer until all listed 
witnesses present and wishing to make a statement have 
had an opportunity to do so. 

(9) The Presiding Officer shall, where practicable and 
appropriate, receive all physical and documentary 
exhibits presented by witnesses. Unless otherwise 
required by law or rule, the exhibits shall be 
preserved by the Department for a period of one year, 
or, at the discretion of the Commission or Presiding 
Officer, returned to the persons who submitted them. 

(10) The Presiding Officer may, at any time during the 
hearing, impose reasonable time limits for oral 
presentation and may exclude or limit cumulative, 
repetitious, or immaterial matter. Persons with a 
concern distinct from those of citizens in general, 
and those speaking for groups, associations, or 
governmental entities may be accorded preferential 
time limitations as may be extended also to any 
witness who, in the judgment of the Presiding Officer, 
has such expertise, experience, or other relationship 
to the subject matter of the hearing as to render his 
testimony of special interest to the agency. 

Attorney General's Model Rules 

(3) At the commencement of the hearing, any person wishing 
to be heard shall provide name, address, and 
affiliation to the presiding officer. Additional 
persons may be heard at the discretion of the 
presiding officer. The presiding officer may provide 
an appropriate form for listing witnesses which shall 
indicate the name of the witness, whether the witness 
favors or opposes the proposed action, and such other 
information as the presiding officer may deem 
appropriate. 

(4) At the commencement of the hearing, the presiding 
officer may summarize the content of the notice 
provided pursuant to ORS 183.335, unless requested by 
a person present to read the notice in full. 

(5) Subject to the discretion of the presiding officer, 
the order of presentation shall be: 

(a) Statement of proponents; 

(b) Statement of opponents; and 

(c) Statements of any other witness present and 
wishing to be heard. 

(6) The presiding officer or any member of the agency may 
question any witness making a statement at the 
hearing. The presiding officer may permit other 
persons to question witnesses. 

(7) There shall be no rebuttal or additional statements 
given by any witness unless requested or permitted by 
the presiding officer. The presiding officer may 
allow an opportunity for reply. 

(8) The hearing may be continued with recesses as 
determined by the presiding officer until all listed 
witnesses have had an opportunity to testify. 

(9) The presiding officer shall, when practicable, receive 
all physical and documentary evidence presented by 
witnesses. Each exhibit shall be marked and shall 
identify the witness offering the exhibit. Any 
written exhibits shall be preserved by the agency 
pursuant to any applicable retention schedule for 
public records under ORS 192.001 et seq. 

(10) The presiding officer may set reasonable time Limits 
for oral presentation and may exclude or limit 
cumulative, repetitious, or immaterial matter. 
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(11) A verbatim oral, written, or mechanical record shall 
be made of all the hearing proceedings, or, in the 
alternative, a record in the form of minutes. 
Question and answer periods or other informalities 
before or after the hearing may be excluded from the 
record. The record shall be preserved for three 
years, unless otherwise required by law or rule. 

Presiding Officer•s Report 

340-11-030 

(1) Where the hearing has been conducted before other than 
the full Commission, the Presiding Officer, within a 
reasonable time after the hearing, shall provide the 
Commission with a written summary of statements given 
and exhibits received, and a report of his 
observations of physical experiments, demonstrations, 
or exhibits. The Presiding Officer may also make 
recommendations to the Commission based upon the 
evidence presented, but the Commission is not bound by 
such recommendations. 

(2) At any time subsequent to the hearing, the Commission 
may review the entire record of the hearing and make a 
decision based upon the record. Thereafter, the 
Presiding Officer shall be relieved of his duty to 
provide a report thereon. 

Action of the Co1m1ission 

340-11-035 

Following the rulemaking hearing by the commission, or 
after receipt of the report of the Presiding Officer, the 
Commission may adopt, amend, or repeal rules within the 
scope of the notice of intended .action. 

Attorney General's Model Rules 

(11) The presiding officer may provide for a verbatim oral, 
written, or mechanical record of all the proceedings 
or, in the alternative, may provide for a record in 
the form of minutes. 

(ORS 183.341) 

Presiding Officer•s Report 

137-01-040 

Upon request by the agency, the presiding officer shall, 
within a reasonable time after the hearing, provide the 
agency with a written summary of statements given and 
exhibits received and a report of the officer•s 
observations of physical experiments, demonstrations, or 
exhibits. The presiding officer may make recommendations, 
but such recommendations are not binding upon the agency. 

(ORS 183.341) 

Action of Agency 

137-01-050 

At the conclusion of the hearing, or after receipt of the 
presiding officer's requested report and recommendation, if 
any, the agency may adopt, amend, or repeal rules covered 
by the notice of intended action. The agency shall fully 
consider all written and oral submissions. 

(ORS 183.335) 
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Notice of Agency Action; Certification to Secretary of 
State 

137-01-060 

(1) The agency shall file in the office of the Secretary 
of State a certified copy of each rule adopted, 
including rules that amend or repeal any rule. 

(2) The rule shall be effective upon filing with the 
Secretary of State unless a different effective date 
is required by statute or a later effective date is 
specified in the rule. 

(ORS 183.355) 
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Petition to PrORMJlgate. Amend. or Repeal Rule: Contents of 
Petition. Filing of Petition 

340-11-047 

(1) Any Person may petition the Commission requesting the 
adoption (promulgation), amendment, or repeal of a 
rule. The petition shall be in writing, signed by or 
on behalf of the petitioner, and shal·t contain a 
detailed statement of: 

Ca) The rule petitioner requests the Commission to 
promulgate, amend, or repeal. Where amendment of 
the existing rule is sought, the rule shall be 
set forth in the petition in full with matter 
proposed to be deleted therefrom enclosed in 
brackets and proposed additions thereto shown by 
underlining or bold face; 

Cb) Ultimate facts in sufficient detail to show the 
reasons for adoption, amendment, or repeal of the 
rule; 

(c) All propositions of law to be asserted by 
petitioner; 

(d) Sufficient facts to show how petitioner will be 
affected by adoption, amendment, or repeal of the 
rule; 

(e) The name and address of petitioner and of another 
persons known by petitioner to have special 
interest in the rule sought to be adopted, 
amended, or repealed. 

(2) The petition, either in typewritten or printed form, 
shall be deemed filed when received in correct form by 
the Department. The Commission may require amendments 
to petitions under this section but shall not refuse 
any reasonably understandable petition for lack of 
form. 

(3) Upon receipt of the petition: 

(a) The Department shall mail a true copy of the 
petition together with a copy of the applicable 
rules of practice to all interested persons named 
in the petition. Such petition shall be deemed 
served on the date of mailing to the Last known 
address of the person being served; 

Attorney General 1 s Model Rules Notes 

Petition to Promulgate. Amend. or Repeal Rule: Contents of 
Petition. Filing of Petition 

137-01-070 

(1) An interested person may 
amend, or repeal a rule. 
legible, signed by or on 
shall contain a detailed 

petition an agency to adopt, 
The petition shall be 

behalf of the petitioner, and 
statement of: 

(a) The rule petitioner requests the agency to 
promulgate, amend, or repeal. When a new rule is 
proposed, the petition shall set forth the 
proposed language in full. When amendment of an 
existing rule is sought, the affected portion of 
the rule shall be set forth in the petition in 
full with matter proposed to be deleted enclosed 
in brackets and proposed additions shown by 
underlining or boldface. 

(b) Facts or arguments in sufficient detail to show 
the reasons for adoption, amendment, or repeal of 
the rule. 

(c) All propositions of law to be asserted by 
petitioner. 

(d) Sufficient facts to show the effect of adoption, 
amendment, or repeal of the rule. 

(e) The name and address of petitioner and of any 
other person known by petitioner to be interested 
in the rule sought to be adopted, amended, or 
repealed. 

(2) The petition shall be deemed filed when received by 
the agency. 

(3) Upon receipt of the petition, the agency: 

(a) May provide a copy of the petition, together with 
a copy of the applicable rules of practice, to 
all persons named in the petition. 

(b) May schedule oral presentations. 

(c) Shall, in wr1t1ng, within 30 days after date of 
submission of the petition, either deny the 
petition or initiate rulemaking proceedings in 
accordance with 137·01~017 to 137~01~080. 

(ORS 183.390) 

The Attorney General•s 
rule on this topic is a 
11 uniform11 rule ~~ it is 
applicable to all 
agencies. It cannot be 
modified by agency 
action. 

The Attorney General 
advises that individual 
agency rules on this 
topic should be repealed 
to avoid conflict. 
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Cb> The Department shall advise the petitioner that 
he has fifteen (15) days in which to submit 
written views; 

(c) The Department may schedule oral presentation of 
petitions if the petitioner makes a request 
therefore and the Commission desires to hear the 
petitioner orally; 

Cd) The Commission shall, within 30 days after the 
date of submission of the properly drafted 
petition, either deny the petition or initiate 
rule making proceedings in accordance with 
applicable procedures for Commission rulemaking. 

(4) In the case of a denial of a petition to adopt, amend, 
or repeal a rule, the Commission shall issue an order 
setting forth its reasons in detail for denying the 
petition. The order shall be mailed to the petitioner 
and all other persons upon whom a copy of the petition 
was served. 

(5) Yhere procedures set forth in this section are found 
to conflict with those prescribed by the Attorney 
General, the latter shall govern upon motion of any 
party other than the Commission or Department. 

Temporary Rules 

340·11·052 The Commission may adopt temporary rules and 
file the same, along with supportive findings, pursuant to 
ORS 183.335(5) and 183.355(2). 

Attorney General•s Model Rules 

Temporary Rulemaking 

137·01·080 

(1) If no notice has been provided before adoption of a 
temporary rule, the agency shall give notice of its 
temporary rulemaking to persons, entities, and media 
specified under ORS 183.335(1) by mailing or 
personally delivering to each of them a copy of the 
rule or rules as adopted and a copy of the statements 
required under ORS 183.335(5). If a temporary rule or 
rules are over ten pages in length, the agency may 
provide a summary and state how and where a copy of 
the rule or rules may be obtained. Failure to give 
this notice shall not affect the validity of any 
rule. 

(2) A temporary rule is effective for less than 180 
calendar days if a shorter period is specified in the 
rule, or for 180 calendar days if the rule does not 
specify a shorter period. 

(ORS 183.335; 183.355) 
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Periodic Rule Review 

137-01-085 

(1) Pursuant to ORS 183.545, the agency shall review and 
analyze all of its rules at least once every three 
years, including rules reviewed during prior reviews 
and rules adopted after the last review. 

(2) As part of the review, the agency shall invite public 
comment upon the rules pursuant to ORS 183.335(1). 

(3) The notice shall identify the rules under review by 
rule or division number and subject matter. It shall 
state that the agency invites written comments 
concerning the continued need for the rule; the 
complexity of the rule; the extent to which the rule 
duplicates, overlaps, or conflicts with other state 
rule, federal regulations, and local government 
regulations; the degree to which technology, economic 
conditions, or other factors have changed in the 
subject area affected by the rule; the rule•s 
potential for enhancement of job·producing 
enterprises; and the legal basis for the rule. 

(4) The notice shall state the date by which written 
comments must be received by the agency and the 
address to which the comments should be sent. 

(5) If the agency provides a public hearing to receive 
oral comments on the rules, the notice shall include 
the time and place of the hearing. 

(ORS 183.545) 
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Declaratory Rulings: Institution of Proceedings. 
consideration of Petition and Disposition of Petition 

340-11-062 

(1) Pursuant to the prov1s1ons of ORS 183.410 and the 
rules prescribed thereunder by the Attorney General, 
and upon the petition of any person, the Commission 
may, in its discretion, issue a declaratory ruling 
with respect to the applicability to any person, 
property, or state of facts or any rule or statute 
enforceable by the Department or Commission. 

(2) The petition to institute proceedings for a 
declaratory ruling shall contain: 

(a) A detailed statement of the facts upon which 
petitioner requests the Commission to issue its 
declaratory ruling; 

(b) The rule or statute for which petitioner seeks 
declaratory ruling; 

Cc) Sufficient facts to show how petitioner will be 
affected by the requested declaratory ruling; 

Cd) All propositions of law or contentions to be 
asserted by the petitioner; 

(e) The question presented for decision by the 
Commission: 

Cf) The specific relief requested; 

(g) The name and address of petitioner and of any 
other person known by the petitioner to have 
special interest in the requested declaratory 
ruling. 

(3) The petition shall be typewritten or printed and in 
the form provided in Appendix 1 to this rule 340-11-
062. The Commission may require amendments to 
petitions under this rule but shall not refuse any 
reasonably understandable petition for lack of form. 

Attorney General 1 s Model Rules 

Declaratory Rulings -- Contents of Petition 

137-02-010 

The petition to institute proceedings for declaratory 
ruling shall contain: 

(1) The rule or statute that may apply to the person, 
property, or state of facts; 

(2) A detailed statement of the relevant facts; including 
sufficient facts to show petitioner's interest; 

(3) All propositions of law or contentions asserted by 
petitioner; 

C4) The questions presented; 

(5) The specific relief requested; and 

(6) The name and address of petitioner and any other 
persons known by petitioner to be interested in the 
requested declaratory ruling. 

(ORS 183.410) 

Notes 

The Attorney General 1 s 
rules on this topic 
(OAR 137-02-010 through 
02-060) are 11 uniform11 

rules which apply to all 
agencies. These rules 
cannot be modified by 
individual agency acti_on. 

The Attorney General 
advises that individual 
agency rules on this 
topic should be repealed 
to avoid conflict. 
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(4) The petition shall be deemed filed when received by 
the Department. 

(5) The Department shall, within thirty (30) days after 
the petition is filed, notify the petitioner of the 
Commis.sion 1 s decision not to issue a ruling or the 
Department shall, within the same thirty days, serve 
all specially interested persons in the petition by 
mail: 

(a) A copy of the petition together with a copy of 
the Commission's rules of practice; and 

(b) A notice of the hearing at which the petition 
will be considered. This notice shall have the 
contents set forth in section (6) of this rule. 

(6) The notice of hearing at which time the petition will 
be considered shall set forth: 

(a) A copy of the petition requesting the declaratory 
ruling; 

(b) The time and place of hearing; 

Cc) A statement that the Commission will conduct the 
hearing or a designation of the Presiding Officer 
who will preside at and conduct the hearing. 

Attorney General's Model Rules 

Filing and Service of Petition 

137-02-020 

(1) The petition shall be deemed filed when received by 
the agency. 

(2) Within 60 days after the petition is filed, the agency 
shall notify the petitioner whether it will issue a 
ruling. If the agency decides to issue a ruling, it 
shalt serve all persons named in the petition by 
mailing: 

Ca) A copy of the petition together with a copy of 
the agency's rules of practice; and 

Cb) Notice of any proceeding at which the petition 
will be considered. (See 137-02-030 for contents 
of notice.) 

(3) Notwithstanding subsection (2), the agency may decide 
at any time that it will not issue a declaratory 
ruling in any specific instance. 

(ORS 183.410) 

Contents of Notice of Hearing 

137-02-030 

The notice of proceeding for a declaratory ruling shall set 
forth: 

(1) A copy of the petition requesting the declaratory 
ruling; 

(2) The time and place of the proceeding; and 

(3) The designation of the presiding officer. 

(ORS 183.410) 
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(7) The hearing shall be conducted by and shall be under 
the control of the Presiding Officer. The Presiding 
Officer may be the Chairman of the Commission, any 
Commissioner, the Director, or any other person 
designated by the Commission or its Chairman. 

(8) At the hearing, petitioner and any other party shall 
have the right to present oral argument. The 
Presiding Officer may impose reasonable time limits on 
the time allowed for oral argument. Petitioner and 
other parties may file with the agency briefs in 
support of their respective positions. The Presiding 
Officer shall fix the time and order of filing 
briefs. 

(9) In those instances where the hearing was conducted 
before someone other than the Commission, the 
Presiding Officer shall prepare an opinion in form and 
in content as set forth in section (11) of this rule. 

Attorney General's Model Rules 

Conduct of Hearing, Briefs, and Oral Argument 

137-02-040 

(1) The proceeding shall be conducted by and shall be 
under the control of the presiding off f cer. The 
presiding officer may be the chief administrative 
officer of the agency, a member of its governing body 
or any other person designated by the agency. 

(2) At the proceeding, petitioner and any other interested 
person shall have the right to present oral argument. 
The presiding officer may impose reasonable time 
limits on the time allowed for oral argument. 
Petitioner, agency staff, and interested persons may 
file briefs in support of their respective positions. 
The presiding officer shall fix the time and order of 
filing briefs. 

(ORS 183.410) 

Presiding Officer•s Opinion 

137-02-050 

Except when the presiding officer is the decision maker, 
the presiding officer shall prepare an opinion in 
accordance with 137-02-060 for consideration by the 
decision maker. 

(ORS 183.410) 
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(10) The Commission is not bound by the opinion of the 
Presiding Officer. 

(11) The Commission shalt issue its declaratory ruling 
within sixty (60) days of the close of the hearing, 
or, where briefs are permitted to be filed subsequent 
to the hearing, within sixty (60) days of the time 
permitted for the filing of briefs. The ruling shall 
be in the form of a written opinion and shall set 
forth: 

(a) The facts being alleged by petitioner; 

(b) The statute or rule being applied to those facts; 

(c) The Commission 1 s conclusions as to the 
applicability of the statute or rule to those 
facts; 

(d) The Commission•s conclusion as to the legal 
effect or result of applying the statute or rule 
to those facts; 

(e) The reasons relied upon by the agency to support 
its conclusions. 

(12) A declaratory ruling issued in accordance with this 
section is binding between the Commission, the 
Department, and the petitioner on the state of facts 
alleged, or found to exist, unless set aside by a 
court. 

(13) Where procedures set forth in this section are found 
to conflict with those prescribed by the Attorney 
General, the latter shall govern upon motion by any 
party other than the Commission or Department. 

Attorney General's Model Rules 

Decision of Agency; Time, Form, and Service 

137-02-060 

(1) The agency shall issue its declaratory ruling within 
60 days of the close of the proceeding or within 60 
days of the time permitted for the filing of briefs, 
whichever is later. 

(2) The ruling shall be in writing and shall include: 

(a) The facts upon which the ruling is based; 

(b) The statute or rule in issue; 

(c) The agency 1 s conclusion as to the applicability 
of the statute or rule to those facts; 

(d) The agency 1 s conclusion as to the legal effect or 
result of applying the statute or rule to those 
facts; and 

Ce) The reasons relied upon by the agency to support 
its conclusion. 

(ORS 183.410) 
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CONTESTED CASES 

Service of Vritten Notice 

340-11-097 

(1) Whenever a statute or rule requires that the 
Commission or Department serve a written notice or 
final order upon a party other than for purposes of 
ORS 183.335 or for the purposes of notice to members 
of the public in general, the notice or final order 
shall be personally delivered or sent by registered or 
certified mail. 

(2) The Commission or Department perfects service of a 
written notice when the notice is posted, addressed 
to, or personally delivered to: 

(a) The party; or 

(b) Any person designated by law as competent to 
receive service of a summons or notice for the 
party; or 

(c) Following appearance of Counsel for the party, 
the party 1 s counsel. 

(3) A party holding a license or permit issued by the 
Department or Commission or an applicant therefore, 
shall be conclusively presumed able to be served at 
the address given in his application, as lt may be 
amended from time to time, until the expiration date 
of the license or permit. 

(4) Service of written notice may be proven by a 
certificate executed by the person effecting service. 

(5) In all cases not specifically covered by this section, 
a rule, or a statute, a writing to a person if mailed 
to said person at his last known address, is 
rebuttably presumed to have reached said person in a 
timely fashion, notwithstanding lack of certified or 
registered mailing. 

Attorney General•s Model Rules 

CONTESTED CASES 

Contested Case Notice 

137-03-001 

In addition to the requirements of ORS 183.415(2), a 
contested case notice may include a statement that the 
record of the proceeding to date, including the agency file 
or files on the subject of the contested case, 
automatically become part of the contested case record upon 
default for the purpose of proving a prima facie case. 

(ORS 183.415; 183.450) 

Attachment B Page 8·15 

Notes 



Existing EQC Procedure Rules 

Vritten Notice of Opportunity for a Hearing 

340-11-100 

(1) Except as otherwise provided in ORS 183.430 and ORS 
670.285, before the Commission or Department shall by 
order suspend, revoke, refuse to renew, or refuse to 
issue a license, or enter a final order in any other 
contested case as defined in ORS Chapter 183, it shall 
afford the licensee, the license applicant or other 
party to the contested case an opportunity for hearing 
after reasonable written notice. 

(2) Written notice of opportunity for a hearing, in 
addition to the requirements of ORS 183.415(2), may 
include: 

(a) A statement that an answer will or will not be 
required if the party requests a hearing, and, if 
so, the consequence of failure to answer. A 
statement of the consequence of failure to answer 
may be satisfied by serving a copy of rule 340· 
11·107 upon the party; 

(b) A statement that the party may elect to be 
represented by legal counsel; 

(c) A statement of the party or parties who, in the 
contention of the Department or Commission, would 
have the burden of coming forward with evidence 
and the burden of proof in the event of a 
hearing. 

Attorney General•s Model Rules 

Rights of Parties in Contested Cases 

137-03-002 

(1) In addition to the information required to be given 
under ORS 183.413(2) and ORS 183.415(7), before 
commencement of a contested case hearing, the agency 
shall inform a party, if the party is an agency, 
corporation, or an unincorporated association, that 
such party must be represented by an attorney licensed 
in Oregon, unless statutes applicable to the contested 
case proceeding specifically provide otherwise. 

(2) Except as otherwise required by ORS 183.415(7), the 
information referred to in 137·03·002(1) may be given 
in writing or orally before the commencement of the 
hearing. 

(3) Unless precluded by law, informal disposition may be 
made of any contested case by stipulation, agreed 
settlement, consent order, or default. Informal 
settlement may be made in license revocation 
proceedings by written agreement of the parties and 
the agency consenting to a suspension, fine, or other 
form of intermediate sanction. 

(4) Unless precluded by law, informal disposition 
includes, upon agreement between the agency and the 
parties, but is not limited to, a modified contested 
case proceeding, nonrecord abbreviated hearing, 
nonbinding arbitration, and mediation, but does not 
include binding arbitration. 

(ORS 183.413, 183.415) 
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Answer Required: Consequences of Failure to Answer 

340-11-107 

(1) Unless waived in the notice of opportunity for a 
hearing, and except as otherwise provided by statute 
or rule, a party who has been served written notice of 
opportunity for a hearing shall have twenty C20) days 
from the date of mailing or personal delivery of the 
notice in which to file with the Director a written 
answer and application for hearing. 

(2) In the answer, the party shall admit or deny all 
factual matters and shall affirmatively allege any and 
all affirmative claims or defenses the party may have 
and the reasoning in support thereof. Except for good 
cause shown: 

(a) Factual matters not controverted shall be 
presumed admitted; 

(b) Failure to raise a claim or defense shall be 
presumed to be waiver of such claim or defense; 

(c) New matters alleged in the answer shall be 
presumed to be denied unless admitted in 
subsequent pleading or stipulation by the 
Department or Commission; and 

Cd) Evidence shall not be taken on any issue not 
raised in the notice and the answer. 

(3) In the absence of a timely answer, the Director on 
behalf of the Commission or Department may issue a 
default order and judgment, based upon a prima facie 
case made on the record, for the relief sought in the 
notice. 

Attorney General 1 s Model Rules Notes 
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Request by Person to Participate as Party or Limited Party 

137·03·005 

(1) When an agency gives notice that it intends to hold a 
contested case hearing, persons who have an interest 
in the outcome of the agency•s proceeding or who 
represent a public interest in such result shall upon 
request be given the opportunity to participate as 
parties or limited parties. 

(2) A person requesting to participate as a party or a 
limited party shall file a petition, with sufficient 
copies for service on all parties, with the agency at 
Least 14 business days before the date set for 
hearing. Petitions untimely filed shall not be 
considered unless the agency determines that good 
cause has been shown for failure to file timely. 

(3) The petition shall include the following: 

(a) Names and addresses of the petitioner and of any 
organization which the petitioner represents. 

(b) Name and address of the petitioner's attorney, if 
any. 

(c) A statement of whether the request is for 
participation as a party or a limited party, and, 
if as a Limited party, the precise area or areas 
in which participation is sought. 

(d) If the petitioner seeks to protect a personal 
interest in the outcome of the agency 1 s 
proceeding, a detailed statement of the 
petitioner•s interest, economic or otherwise, and 
how such interest may be affected by the results 
of the proceeding. 

(e) If the petitioner seeks to represent a public 
interest in the results of the proceeding, a 
detailed statement of such public interest, the 
manner in which such public interest will be 
affected by the results of the proceeding, and 
the petitioner•s qualifications to represent such 
public interest. 

(f) A statement of the reasons why existing parties 
to the proceeding cannot adequately represent the 
interests identified in 137·03·005(3)(d) or (e). 
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(4) The agency shall serve a copy of the petition on each 
party personally or by mail. Each party shall have 
seven business days from the date of personal service 
or agency mailing to file a response to the petition. 

(5) If the agency determines that good cause has been 
shown for failure to file a timely petition, the 
agency at its discretion may: 

(a) Shorten the time within which answers to the 
petition shall be filed, or 

(b) Postpone the hearing until disposition is made of 
the petition. 

(6) If a person is granted participation as a party or a 
limited party, the agency may postpone or continue the 
hearing to a later date when it appears that 
commencing or continuing the hearing would jeopardize 
or unduly burden one or more of the parties in the 
case. 

(7) In ruling on petitions to participate as a party or a 
limited party, the agency shall consider: 

(a) Whether the petitioner has demonstrated a 
personal or public interest that could reasonably 
be affected by the outcome of the proceeding. 

(b) Whether any such affected interest is within the 
scope of the agency•s jurisdiction. 

(c) The qualifications the petitioner represents in 
cases in which a public interest is alleged. 

(d) The extent to which the petitioner•s interest 
will be represented by existing parties. 

(8) A petition to participate as a party may be treated as 
a petition to participate as a limited party. 

(9) The agency has discretion to grant petit ons for 
persons to participate as a party or a l mited party. 
The agency shall specify areas of partic pation and 
procedural limitations as it deems appropriate. 
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(10) An agency ruling on a petition to participate as a 
party or as a limited party shall be by written order 
and served promptly on the petitioner and all parties. 
The agency shall also serve petitioner with the notice 
of rights required by ORS 183.413(2). 

(ORS 183.310; 183.415) 

Request by Agency to Participate as a Party or an 
Interested Agency 

137-03-007 

(1) When an agency gives notice that it intends to hold a 
contested case hearing, it may name any other agency 
that has an interest in the outcome of that proceeding 
as a party or as an interested agency, either on its 
own initiative or upon request by that other agency. 

(2) An agency named as a party or as an interested agency 
has the same procedural rights and shall be given the 
same notices, including notice of rights, as any party 
in the proceeding. 

(3) An agency may not be named as a party under this rule 
without written authorization of the Attorney General. 

(ORS 180.060; 183.310; 183.413) 
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lnaediate Suspension or Refusal to Renew a License. Notice 
of Opportunity for Hearing. Service 

137-03-010 

C1) If the agency finds there is a serious danger to the 
public health or safety, it may immediately suspend or 
it may refuse to renew a license. 

(2) The agency shall give notice to the party upon 
immediate suspension or refusal to renew a license. 
The notice shall be served personally or by registered 
or certified mail and shall include: 

(a) The statements required under ORS 415(2) and (3). 

(b) The effective date of the suspension or refusal 
to renew the license. 

(c) A statement that any demand for a hearing must be 
received within 90 days of date of notice or the 
hearing is waived. 

(d) A statement giving reasonable grounds and 
supporting the finding that a serious danger to 
the public health and safety would exist without 
the immediate suspension or refusal to renew the 
license. 

(ORS 183.430) 
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Subpoenas and Depositions 

340-11-116 Subpoenas 

(1) Upon a showing of good cause and general relevance any 
party to a contested case shall be issued subpoenas to 
compel the attendance of witnesses and the production 
of books, records and documents. 

(2) Subpoenas may be issued by: 

(a) A hearing officer; or 

(b) A member of the Commission; or 

(c) An attorney of record of the party requesting the 
subpoena. 

(3) Each subpoena authorized by this section shall be 
served personally upon the witness by the party or any 
person over 18 years of age. 

(4) Witnesses who are subpoenaed, other than parties or 
officers or employees of the Department or Commission, 
shall receive the same fees and mileage as in civil 
actions in the circuit court. 

(5) The party requesting the subpoena shall be responsible 
for serving the subpoena and tendering the fees and 
mileage to the witness. 

(6) A person present in a hearing room before a hearing 
officer during the conduct of a contested case hearing 
may be required, by order of the hearing officer, to 
testify in the same manner as if he were in attendance 
before the hearing officer upon a subpoena. 

(7) Upon a showing of good cause a hearing officer or the 
Chairman of the Commission may modify or withdraw a 
subpoena. 

(8) Nothing in this section shall preclude informal 
arrangements for the production of witnesses or 
documents, or both. 

Attorney Generat•s Model Rules Notes 
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Conduct of Hearing 

340·11·120 

(1) (a) Contested case hearings before the Commission 
shall be held under the control of the chairman 
as Presiding Officer, or any Commission member, 
or other person designated by the Commission or 
Director to be Presiding Officer. 

(b) Contested case hearings before the Department 
shall be held under the control of the Director 
as Presiding Officer or other person designated 
by the Director to be Presiding Officer. 

(2) The Presiding Officer may schedule and hear any 
preliminary matter, including a pre-hearing 
conference, and shall schedule the hearing on the 
merits. Reasonable written notice of the date, time, 
and place of such hearings and conferences shall be 
given to all parties. 

Except for good cause shown, failure of any party to 
appear at a duly scheduled pre-hearing conference or 
the hearing on the merits shall be presumed to be a 
waiver of right to proceed any further, and, where 
applicable: 

(a) A withdrawal of the answer; 

Cb) An admission of all the facts alleged in the 
notice of opportunity for a hearing; and 

(c) A consent to the entry of a default order and 
judgment for the relief sought in the notice of 
opportunity for a hearing. 

(3) At the discretion of the Presiding officer, the 
hearing shall be conducted in the following manner: 

(a) Statement and evidence of the party with the 
burden of coming forward with evidence in support 
of his proposed action; 

Cb) Statement and evidence of defending party in 
support of his alleged position; 

(c) Rebuttal evidence, if any; 

(d) Surrebuttal evidence, if any. 

Attorney General 1 s Model Rules 

Conducting Contested Case Hearings 

137·03·040 

(1) The contested case hearing shall be conducted by and 
under the control of the presiding officer. The 
presiding officer may be the chief administrative 
officer of the agency, a member of its governing body, 
or any other person designated by the agency. 

(2) If the presiding officer or any decision maker has a 
potential conflict of interest as defined in ORS 
244.020(4), that officer shall comply with the 
requirement of ORS chapter 244 (e.g., ORS 244.120 and 
244.130). 

(3) The hearing shall be conducted, subject to the 
discretion of the presiding officer, so as to include 
the following: 

(a) The statement and evidence of the proponent in 
support of its action. 

(b) The statement and evidence of opponents, 
interested agencies, and other parties; except 
that limited parties may address only subjects 
within the area to which they have been limited. 

Cc) Any rebuttal evidence. 

(d) Any closing arguments. 

Notes 

The EQC rules on this 
topic create the option 
for a contested case 
hearing before the 
Department as well as the 
Commission. 

The reason for this 
distinction, adopted in 
1974, is not apparent. 
All contested cases 
currently appear to arise 
by appeal of Department 
actions to the 
Commission. 
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(4) Except for good cause shown, evidence shall not be 
taken on any issue not raised in the notice and the 
answer. 

(5) All testimony shall be taken upon oath or affirmation 
of the witness from whom received. The officer 
presiding at the hearing shall administer oaths of 
affirmations to witnesses. 

(6) The following persons shalt have the right to 
question, examine, or cross-examine any witness: 

{a) The Presiding Officer; 

Cb) Where the hearing is conducted before the full 
Commission, any member of the commission; 

Cc) Counsel for the Commission or the Department; 

{d) Where the commission or the Department is not 
represented by counsel, a person designated by 
the Commission or the Director; 

Ce) Any party to the contested case or such partyis 
counsel. 

(7) The hearing may be continued with recesses as 
determined by the Presiding Officer. 

(8) The Presiding Officer may set reasonable time limits 
for oral presentation and shall exclude or limit 
cumulative, repetitiou·s, or immaterial matter. 

(9) The Presiding Officer shall, where appropriate and 
practicable, receive all physical and documentary 
evidence presented by parties and witnesses. Exhibits 
shall be marked, and the markings shall identify the 
person offering the exhibits. The exhibits shall be 
preserved by the Department as part of the record of 
the proceeding. Copies of all documents offered in 
evidence shall be provided to all other parties, if 
not previously supplied. 

(10) A verbatim oral, written, or mechanical record shall 
be made of all motions, evidentiary objections, 
rulings, and testimony. 

(11) Upon request of the Presiding Officer or upon a 
party 1 s own motion, a party may submit a pre-hearing 
brief, or a post-hearing brief, or both. 

Attorney General's Model Rules 

(4) Presiding officers or decision makers, interested 
agencies, and parties shall have the right to question 
witnesses. However, limited parties may question only 
those witnesses whose testimony may relate to the area 
or areas of participation granted by the agency. 

(5) The hearing may be continued with recesses as 
determined by the presiding officer. 

(6) The presiding officer may set reasonable time limits 
for oral presentation and may exclude or limit 
cumulative, repetitious, or immaterial matter. 

(7) Exhibits shall be marked and maintained by the agency 
as part of the record of the proceedings. 

(8) If the presiding officer or any decision maker 
receives any written or oral ex parte communication on 
a fact in issue during the contested case proceeding;, 
that person shall notify all parties and otherwise 
comply with the requirements of 137-03-055. 

(ORS 183.415) 
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The Record 

340-11-121 The Presiding Officer shall certify such part 
of the record as defined by ORS 183.415(7) as may be 
necessary for review of final orders and proposed final 
orders. The Commission or Director may review tape 
recordings of proceedings in lieu of a prepared transcript. 

Attorney General 1s Model Rules Notes 

Attachment B Page B-25 



Existing EQC Procedure Rules 

Evidentiary Rules 

340-11-125 

(1) In applying the standard of admissibility of evidence 
set forth in ORS 183.450, the Presiding Officer may 
refuse to admit hearsay evidence inadmissible in the 
courts of this state where he is satisfied that the 
declarant is reasonably available to testify and the 
declarant 1 s reported statement is significant, but 
would not commonly be found reliable because of its 
lack of corroboration in the record or its lack of 
clarity and completeness. 

(2) All offered evidence, not objected to, will be 
received by the Presiding Officer subject to his power 
to exclude or limit cumulative, repetitious, 
irrelevant, or immaterial matter. 

(3) Evidence objected to may be received by the Presiding 
Officer with rulings on its admissibility or exclusion 
to be made at the time a final order is issued. 

Attorney General•s Model Rules 

Evidentiary Rules 

137-03-050 

(1) Evidence of a type commonly relied upon by reasonably 
prudent persons in the conduct of their serious 
affairs shall be admissible. 

(2) Irrelevant, immaterial, or unduly repetitious evidence 
shall be excluded. 

(3) All offered evidence, not objected to, will be 
received by the presiding officer subject to the 
officer's power to exclude irrelevant, immaterial, or 
unduly repetitious matter. 

(4) Evidence objected to may be received by the presiding 
officer. Rulings on its admissibility or exclusion, 
if not made at the hearing, shall be made on the 
record at or before the time a final order is issued. 

(5) Any time ten days or more before a hearing, the 
agency, an interested agency, and any party may serve 
upon every party, interested agency, and the agency a 
copy of any affidavit, certificate, or other document 
proposed to be introduced in evidence. Unless cross­
examinati on is requested of the aff iant, certificate 
preparer, or other document preparer or custodian, 
within five days prior to hearing, the affidavit, 
certificate, or other document may be offered subject 
to the same standards and received with the same 
effect as oral testimony. 

(6) If cross-examination is requested of the affiant, 
certificate preparer, or other document preparer or 
custodian as provided in 137-03-050(5), and the 
requester is informed within five days prior to the 
hearing that the requested witness will not appear for 
cross-examination, the affidavit, certificate, or 
other document may be received in evidence, if the 
agency or presiding officer determines that the party 
requesting cross-examination would not be unduly 
prejudiced or injured by lack of cross-examination. 

(ORS 183.450) 
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Ex Parte Coanunications 

137-03-055 

(1) An ex parte communication is an oral or written 
communication to an agency decision maker or the 
presiding officer not made in the presence of all 
parties to the hearing, concerning a fact in issue in 
the proceeding, and includes communication of any new 
facts from staff. 

(2) If an agency decision maker or presiding officer 
receives an ex parte communication during the pendency 
of the proceeding, the officer shall: 

(a) Give all parties notice of the substance of the 
communication, if oral, or a copy of the 
communication, if written; and 

Cb) Provide any party who did not present the ex 
parte communication an opportunity to rebut the 
substance of the ex parte communication at the 
hearing, at a separate hearing for the limited 
purpose of receiving evidence relating to the ex 
parte communication, or in writing. 

(3) The agency•s record of a contested case proceeding 
shalt include: 

(a) The ex parte communication, if in writing; 

(b) A statement of the substance of the ex parte 
communication, if oral; 

(c) The agency or presiding officer•s notice to the 
parties of the ex parte communication; and 

(d) Rebuttal evidence. 

(ORS 183.415(8); 183.462) 
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Proposed Orders in Contested Cases. Filing of Exceptions. 
Argument. and Adoption of Order 

137-03-060 

(1) If a majority of the officials who are to render the 
final order in a contested case have neither attended 
the hearing nor reviewed and considered the record, 
and ·the order is adverse to a party, a proposed order 
including findings of fact and conclusion of law shall 
be served upon the parties. 

(2) When the agency serves a proposed order on the 
parties, the agency shall at the same time or at a 
later date notify the parties: 

(a) When written exception must be filed to be 
considered by the agency; and 

(b) When and in what form argument may be made to the 
officials who will render the final order. 

(3) The agency decision maker, after rece1v1ng exceptions 
and argument, may adopt the proposed order or prepare a new 
order. 

(ORS 183.460) 
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Appeal of Hearing Officer•s Final Order 

340-11-132 

(1) Hearing Officer's Final Order: In a contested case if 
a majority of the members of the Commission have not 
heard the case or considered the record, the Hearing 
Officer shall prepare a written Hearing Officer's 
Final Order including findings of fact and 
conclusions of law. The original of the Hearing 
Officer•s Final Order shall be filed with the 
Commission and copies shall be served upon the parties 
in accordance with rule 340-11-097 (regarding service 
of written notice). 

(2) Commencement of Appeal to the Commission: 

(a) The Hearing Officer's Final Order shall be the 
final order of the Commission unless within 30 
days from the date of mailing, or if not mailed 
then from the date of personal service, any of 
the parties or a member of the Commission files 
with the Commission and serves upon each party a 
Notice of Appeal. A proof of service thereof 
shalt also be filed, but failure to file a proof 
of service shall not be a ground for dismissal of 
the Notice of Appeal. 

Cb) The timely filing and service of a Notice of 
Appeal is a jurisdictional requirement for the 
commencement of an appeal to the Commission and 
cannot be waived; a Notice of Appeal which is 
filed or served date shall not be considered and 
shall not affect the validity of the Hearing 
Officer's Final Order which shall remain in full 
force and effect. 

Cc) The timely filing and service of a sufficient 
Notice of Appeal to the Commission shall 
automatically stay the effect of the Hearing 
Officer•s Final Order. 

(3) Contents of Notice of Appeal. A Notice of Appeal 
shall be in writing and need only state the party 1 s or 
a Commissioner's intent that the Commission review the 
Hearing Officer's Final Order. 

Attorney General's Model Rules 
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This procedure has the 
Hearing Officer issue a 
final order which can be 
appealed to the 
Commission by any party. 
Since the definition of 
11 party11 includes the 
Department, the 
Department may appeal the 
decision if it disagrees 
with the Hearing 
Officer 1 s Final Order. 

This procedure was 
adopted by the EQC by 
amendment in 1979 when 
most contested cases 
resulted from appeal of 
civil penalty 
assessments. 

This procedure 
constitutes a significant 
delegation of authority 
by the EQC to the Hearing 
Officer and has reduced 
the contested case ruling 
load on the Commission. 

Alternative procedures 
have been followed in 
some recent cases which 
involve significant 
program or policy 
actions. This has been 
done either by informally 
waiving the process of 
this rule or by adopting 
the AG Model Rules for 
the specific case. 
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(4) Procedures on Appeal: 

(a) Appellant's Exceptions and Brief ·· Within 30 
days from the date of service or filing of his 
Notice of Appeal, whichever is later, the 
Appellant shall file with the Commission and 
serve upon each other party written exceptions, 
brief and proof of service. Such exceptions 
shall specify those findings and conclusions 
objected to and reasoning, and shall include 
proposed alternative findings of fact, 
conclusions of law, and order with specific 
references to those portions to the record upon 
which the party relies. Matters not raised 
before the Hearing Officer shall not be 
considered except when necessary to prevent 
manifest injustice. In any case where opposing 
parties timely serve and file Notices of Appeal, 
the first to file shall be considered to be the 
appellant and the opposing party the cross 
appellant. 

(b) Appellee's Brief ·• Each party so served with 
exceptions and brief shall then have 30 days from 
the date of service or filing, whichever is 
later, in which to file with the Commission and 
serve upon each other party an answering brief 
and proof of service. 

(c) Reply Brief ·· Except as provided in subsection 
(d) of this section, each party served with an 
answering brief shall have 20 days from the date 
of service or filing, whichever is later, in 
which to file with the Commission and serve upon 
each other party a reply brief and proof of 
service. 

(d) Cross Appeals ·· Should any party entitled to 
file an answering brief so elect, he may also 
cross appeal to the Commission the Hearing 
Officer's Final Order by filing with the 
Commission and serving upon each other party in 
addition to an answering brief a Notice of Cross 
Appeal, exceptions (described in subsection Ca) 
of this section), a brief on cross appeal and 
proof of service, all within the same time 
allowed for an answering brief. The appellant· 
cross appellee shall then have 30 days in which 
to serve and file his reply brief, cross 
answering brief and proof of service. There 
shall be no cross reply brief without leave of 
the Chairman or the Hearing Officer. 

Attorney General's Model Rules Notes 
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Ce) Briefing on Commission Invoked Review -- Where 
one or more members of the Commission commence an 
appeal to the Commission pursuant to subsection 
C2)Ca) of this rule, and where no party to the 
case has timely served and filed a Notice of 
Appeal, the Chairman shall promptly notify the 
parties of the issue that the Commission desires 
the parties to brief and the schedule for filing 
and serving briefs. The parties shall limit 
their briefs to those issues. Where one or more 
members of the Commission have commenced an 
appeal to the Commission and a party has also 
timely commenced such a proceeding, briefing 
shall follow the schedule set forth in 
subsections Ca), Cb), Cc), Cd), and Cf) of this 
section. 

Cf) Extensions -- The Chairman or a Hearing Officer, 
upon request, may extend any of the time limits 
contained in this section. Each extension shall 
be made in writing and be served upon each party. 
Any request for an extension may be granted or 
denied in whole or in part. 

Cg) Failure to Prosecute -- The Commission may 
dismiss any appeal or cross appeal if the 
appellant or cross appellant fails to timely file 
and serve any exceptions or brief required by 
these rules. 

Ch) Oral Argument -- Following the expiration of the 
time allowed the parties to present exceptions 
and briefs, the Chairman may at his discretion 
schedule the appeal for oral argument before the 
Commission. 

Ci) Scope of Review -- In an appeal to the Commission 
of a Hearing Officer•s Final Order, the 
Commission may, substitute its judgment for that 
of the Hearing Officer in making any particular 
finding of fact, conclusion of law, or order. As 
to any finding of fact made by the Hearing 
Officer the Commission may make an identical 
finding without any further consideration of the 
record. 

Attorney General's Model Rules Notes 

Attachment B Page B-31 



Existing EQC Procedure Rules 

(j) Additional Evidence ·~ In an appeal to the 
Commission of a Hearing Officer•s Final Order the 
Commission may take additional evidence. 
Requests to present additional evidence shall be 
submitted by motion and shall be supported by a 
statement specifying the reason for the failure 
to present it at the hearing before the Hearing 
Officer. If the Commission grants the motion, or 
so decides of its own motion, it may hear the 
additional evidence itself or remand to a Hearing 
Officer upon such conditions as it deems just. 

Presiding Officer•s Proposed Order in Hearing Before the 
Department 

340-11-134 

(1) In a contested case before the Department, the 
Director shall exercise powers and have duties in 
every respect identical to those of the Commission in 
contested cases before the Commission. 

(2) Notwithstanding section (1) of this rule, the 
Commission may, as to any contested case over which it 
has final administrative jurisdiction, upon motion of 
its Chairman or a majority of its members, remove to 
the Commission any contested case before the 
Department at any time during the proceedings in a 
manner consistent with ORS Chapter 183. 

Attorney General's Model Rules 
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Staff is unable to recall 
any contest case hearing 
held before or on behalf 
of the Department rather 
than the Commission. 

Page B·32 



Existin~ EQC Procedure Rules 

Final Orders in Contested Cases Notification 

340-11-135 

(1) Final orders in contested cases shall be in writing or 
stated in the record, and may be accompanied by an 
opinion. 

(2) Final orders shall include the following: 

(a) Rulings on admissibility of offered evidence if 
not already in the record; 

(b) Findings of fact, including those matters which 
are agreed as fact, a concise statement of the 
underlying facts supporting the findings as to 
each contested issue of fact and each ultimate 
fact, required to support the Commission's or the 
Department's order; 

(c) Conclusions of law; 

Cd) The Commission•s or the Department 1 s Order. 

(3) The Department shall serve a copy of the final order 
upon every party or, if applicable, his attorney of 
record. 

Attorney General 1s Model Rules 

Final Orders 

137-03-070 

Final orders on contested cases shall be in writing and 
shall include the following: 

(1) Rulings on admissibility of offered evidence when the 
rulings are not set forth in the record. 

<2> Findings of fact -- those matters that are either 
agreed as fact or that, when disputed, are determined 
by the fact finder on substantial evidence to be facts 
over contentions to the contrary. A finding must be 
made on each fact necessary to reach the conclusions 
of law on which the order is based. 

(3) Conclusion(s) of law -- applications of the 
controlling law to the facts found and the legal 
results arising therefrom. 

(4) Order -- the action taken by the agency as a result of 
the facts found and the legal conclusions arising 
therefrom. 

(5) A citation of the statutes under which the order may 
be appealed. 

(ORS 183.470) 
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Default Orders 

137-03-075 

(1) When the agency has given a party an opportunity to 
request a hearing and the party fails to make a 
request within a specified time, or when the agency 
has set a specified time and place for a hearing and 
the party fails to appear at the specified time and 
place, the agency may enter a final order by default. 

(2) The agency may issue an order of default only after 
making a prima facie case on the record. The record 
may be made at an agency meeting, at a scheduled 
hearing on the matter, or, if the notice of intended 
action states that the order will be issued or become 
effective upon the failure of the party to timely 
request a hearing, when the order is issued. 

(3) If the notice of intended action contains an order 
that is to become effective unless the party requests 
a hearing, the record shall be complete at the time of 
the notice of intended action. 

(4) The record may consist of oral (transcribed, recorded, 
or reported) or written evidence or a combination-of 
oral and written evidence. When the record is made at 
the time the notice or order is issued, the agency 
file may be designated as the record. In all cases, 
the record must contain substantial evidence to 
support the findings of fact. 

(5) When the agency has set a specified time and place for 
a hearing in a matter in which only one party is 
before the agency and that party subsequently notifies 
the agency that the party will not appear at such 
specified time and place, the agency may enter a 
default order, cancel the hearing, and follow the 
procedure described in 137·03·075(2) and (4). 

(6) When a party requests a hearing after the time 
specified by the agency, but before the agency has 
entered a default order, the agency may grant the 
request or make further inquiry as to the existence of 
the reasons specified in 137·03·075(7)(a) for the 
request being tardy. If further inquiry is made, the 
agency may require an affidavit to be filed with the 
agency. The agency shall enter an order granting or 
denying the request as described in 137·03·075(7)(e). 
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(7) (a) When a party requests a hearing after entry of a 
default order, the party may request to be 
relieved from the default order only on grounds 
of mistake, inadvertence, surprise, or excusable 
neglect. 

(b) The request shall be filed with the agency, and a 
copy delivered or mailed to all persons and 
agencies required by statute, rule, or order to 
receive notice of the proceeding, within a 
reasonable time. If the request is received more 
than 75 days after delivery or mailing of a copy 
of the order of default to the party or the 
party•s attorney, it shall be presumed that such 
a request is not timely. This presumption may be 
rebutted by evidence showing that the request is 
reasonably timely. 

(c) The request shall state why the party should be 
relieved from the default order. 

Cd) The agency may make further inquiry, including 
holding a hearing, as it deems appropriate. 

(e) If the request is allowed by the agency, it shall 
enter an order granting the request and schedule 
a hearing in due course. If the request is 
denied, the agency shall enter an order setting 
forth its reasons for such denial. 

(8) The agency shall notify a defaulting party of the 
entry of a default order by delivering or mailing a 
copy of the order as required by ORS 183.330(2). 

(ORS 183.415; 183.470) 
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ReconsideratiQn and Rehearing 

137-03-080 

(1) A party may file a petition for reconsideration or 
rehearing of a final order with the agency within 60 
days after the order is served. A copy of the 
petition shall also be delivered or mailed to all 
parties any other persons and agencies required by 
statute, rule, or order to receive notice of the 
proceeding. 

(2) The petition shall set forth the specific grounds for 
reconsideration or rehearing. The petition may be 
supported by written argument. 

(3) A rehearing may be limited by the agency to specific 
matters. 

(4) The petition may include a request for stay of a final 
order if the petition complies with the requirements 
of 137-03-090C2l(fl through Ci). 

(5) The agency may consider a petition for reconsideration 
or rehearing as a request for either or both. The 
petition may be granted or denied by summary order 
and, if no action is taken, shall be deemed denied as 
provided in ORS 183.482. 

(6) Any member of an agency•s governing body may move for 
reconsideration or rehearing of an agency final order 
within 60 days after the order is served. 
Reconsideration or rehearing shall be granted if 
approved by the governing body. The procedural effect 
of granting reconsideration or rehearing on an 
agency 1 s own motion shall be identical to the effect 
of granting a party•s petition for reconsideration or 
rehearing. 

(7) Reconsideration or rehearing shall not be granted 
after the filing of a petition for judicial review, 
except in the manner provided by ORS 183.482(6). 

(8) A final order remains in effect during reconsideration 
or rehearing until changed. 

(9) At the conclusion of a reconsideration or rehearing, 
an agency must enter a new order, which may be an 
order affirming the existing order. 

(ORS 183.482) 
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Request for Stay 

137-03-090 

(1) Any person entitled to judicial review of an agency 
order who files a petition for judicial review may 
request the agency to stay the enforcement of the 
agency order that is the subject of judicial review. 

(2) The stay request shall contain: 

(a) The name of the person filing the request, 
identifying that person as a petitioner and the 
agency as the respondent; 

Cb> The full title of the agency decision as it 
appears on the order and the date of the agency 
decision; 

Cc> A summary of the agency decision; and 

Cd> The name, address, and telephone number of each 
of the following: 

CA> The petitioner; 

(8) All other parties to the agency proceeding. 
When the party was represented by an 
attorney in the proceeding, then the name, 
address, and telephone number of the 
attorney shall be provided and the address 
and telephone number of the party may be 
omitted. 

(e) A statement advising all persons whose names, 
addresses and telephone numbers are required to 
appear in the stay request as provided in 137·03· 
090(2)(d), that they may participate in the stay 
proceeding before the agency if they file a 
response in accordance with 137·03·091 within ten 
days from delivery or mailing of the stay 
request to the agency. 
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(f) A statement of facts and reasons sufficient to 
show that the stay request should be granted 
because: 

(A) The petitioner will suffer irreparable 
injury if the order is not stayed; 

(B) There is a colorable claim of error in the 
order; and 

(C) Granting the stay will not result in 
substantial public harm. 

(g) A statement identifying any person, including the 
public, who may suffer injury if the stay is 
granted. If the purposes of the stay can be 
achieved with limitations or conditions that 
minimize or eliminate possible injury to other 
persons, petitioner shall propose such 
limitations or conditions. If the possibility of 
injury to other persons cannot be eliminated or 
minimized by appropriate limitation or 
conditions, petitioner shall propose an amount of 
bond or other undertaking to be imposed on the 
petitioner should the stay be granted, explaining 
why that amount is reasonable in light of the 
identified potential injuries. 

(h) A description of additional procedures, if any, 
the petitioner believes should be followed by the 
agency in determining the appropriateness of the 
stay request. 

(i) An appendix of affidavits containing all evidence 
(other than evidence contained in the record of 
the contested case out of which the stay request 
arose) upon which the petitioner relies in 
support of the statements required under 137-03-
090C2><f> and (g). The record of the contested 
case out of which the stay request arose is a 
part of the record of the stay proceeding. 

(3) The request must be delivered or mailed to the agency 
and on the same date a copy delivered or mailed to all 
parties identified in the request as required by 137-
03-090(2)(d). 

(ORS 183.482) 
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Request for Stay -- Motion to Intervene 

137-03-091 

(1) Any party identified under 137-03-090(2)(d) desiring 
to participate as a party in the stay proceeding may 
file a response to the request for stay. 

(2) The response shall contain: 

(a) The full title of the agency decision as it 
appears on the order; 

(b) The name, address, and telephone number of the 
person filing the response, except that if the 
person is represented by an attorney, then the 
name, address, and telephone number of the 
attorney shall be included and the person•s 
address and telephone number may be deleted; 

(c) A statement accepting or denying each of the 
statements of facts and reasons provided pursuant 
to 137-03-090(2)(f) in the petitioner's stay 
request; 

Cd) A statement accepting, rejecting, or proposing 
alternatives to the petitioner's statement on the 
bond or undertaking amount or other reasonable 
conditions that should be imposed on petitioner 
should the stay request be granted. 

(3) The response may contain affidavits containing 
additional evidence upon which the party relies in 
support of the statement required under 137-03-
091(2)(c) and (d). 

(4) The response must be delivered or mailed to the agency 
and to all parties identified in the stay request 
within ten (10) days of the date of delivery or 
mailing to the agency of the stay request. 

(ORS 183.482) 
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Request for Stay -- Agency Detel"llination 

137-03-092 

(1) The agency may allow the petitioner to amend or 
supplement the stay request to comply with 137-03· 
090(2)(a)-(e) or (3). All amendments and supplements 
shall be delivered or mailed as provided in 137-03-
090(3), and the deadlines for response and agency 
action shall be computed from the date of delivery or 
mailing to the agency. 

(2) After the deadline for filing of responses, the agency 
shall: 

(a) Decide upon the basis of the material before it; 
or 

(b) Conduct such further proceedings as it deems 
desirable; or 

(c) Allow the petitioner within a time certain to 
submit responsive legal arguments and affidavits 
to rebut any response. Petitioner may not bring 
in new direct evidence through such affidavits. 
The agency may rely on evidence in such 
affidavits only if it rebuts intervenor evidence. 

(3) The agency•s order shall: 

(a) Grant the stay request upon f indlngs of 
irreparable injury to the petitioner or a 
colorable claim of error in the agency order and 
may impose reasonable conditions, including but 
not limited to a bond or other undertaking and 
that the petitioner file all documents necessary 
to bring the matter to issue before the Court of 
Appeals within a specified reasonable period of 
time; or 

(b) Deny the stay request upon a finding that the 
petitioner failed to show irreparab-le injury or a 
colorable claim of error in the agency order; or 

(c} Deny the stay request upon a finding that a 
specified substantial public harm would result 
from granting the stay, notwithstanding the 
petitioner•s showing of irreparable injury and a 
colorable claim of error in the agency order. 
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(4) Nothing in 137-03-055 or in 137-03-090 to 137-03-092 
prevents an agency from receiving evidence from agency 
staff concerning the stay request. Such evidence 
shall be presented by affidavit within the time limits 
imposed by 137-03-091(3). If there are further 
proceedings pursuant to 137-03-092(2), the agency 
staff may present additional evidence in the same 
manner that parties are permitted to present 
additional evidence. 

Request for Stay -- Time Frames 

137-03-093 

(1) Unless otherwise agreed to by the agency, petitioner, 
and respondents, the agency shall commence any 
proceeding instituted pursuant to 137-03-092(2) within 
20 days after receiving the stay request. 

(2) Unless otherwise agreed to by the agency, petitioner, 
and respondents, the agency shall grant or deny the 
stay request within 30 days after receiving it. 

(ORS 183.482) 
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Power of the Director 

340-11-136 

(1) Except as provided by rule 340·12·075, the Director, 
on behalf of the Commission, may execute any written 
order which has been consented to in writing by the 
parties adversely affected thereby. 

(2) The Director, on behalf of the Commission, may prepare 
and execute written orders implementing any action 
taken by the Commission on any matter. 

(3) The Director, on behalf of the Commission, may prepare 
and execute orders upon default where: 

(a) The adversely affected parties have been properly 
notified of the time and manner in which to 
request a hearing and have failed to file a 
proper, timely request for a hearing; or 

Cb) Having requested a hearing, the adversely 
affected party has failed to appear at the 
hearing or at any duly scheduled prehearing 
conference. 

(4) Default orders based upon failure to appear shall 
issue only upon the making of a prima facie case on 
the record. 

Attorney General 1 s Model Rules 

Miscellaneous Rules -- Unacceptable Conduct 

137-04-010 

A presiding officer may expel a person from an agency 
proceeding if that person engages in conduct that disrupts 
the proceeding. 
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Miscellaneous Provisions 

340-11-140 OAR Chapter 340, rules 340-11-010 to 340-
11-140, as amended and adopted June 25, 1976, shall take 
effect upon prompt filing with the Secretary of State. 
They shall govern all further administrative proceedings 
then pending before the Commission or Department except to 
the extent that, in the opinion of the Presiding Officer, 
their application in a particular action would not be 
feasible or would work an injustice, in which event, the 
procedure in former rules designated by the Presiding 
Officer shall apply. 

Procedures for Conduct of Contested Case on Order of 
Environmental Quality Conaission Selecting a Land Fill 
Disposal Site Under Authority of 1985 Oregon Laws, Chapter 
679. 

340-11-141 Rules/Applicability. 

(a) The Environmental Quality Commission hereby adopts the 
Attorney General's Model Rules numbered OAR 137-03-001 
through 137-03-093 and OAR 137-04-010 (Model Rules) 
for application to any contested case conducted by or 
for the Commission on its order selecting a landfill 
disposal site pursuant to 1985 Oregon Laws, Chapter 
679. 

(b) The Model Rules shall only apply to the contested case 
(or cases) described in subsection 340-11-141Ca). The 
Commission's rules for conduct of contested cases, OAR 
340-11-097 through 340-11-140, shall continue to apply 
in all other cases. These rules shall become 
effective upon filing of the adopted rule with the 
Secretary of State. 

Attorney General's Model Rules Notes 
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Existing EQC Procedure Rules 

Procedures for Conduct of Contested Case on Denial Pursuant 
to OAR 340-48-035 of 401 Certification of the Proposed Salt 
caves Hydroelectric Project_ 

340-11-142 Rules/Applicability. 

C1) The Environmental Quality Commission hereby adopts the 
Attorney General's Model Rules numbered OAR 137-03-001 
through 137·03-093 and OAR 137-04-010 (Model Rules) 
for application to any contested case conducted by or 
for the Commission on denial pursuant to OAR 340-48-
035 of 401 certification of the proposed Salt Caves 
Hydroelectric Project. 

(2) The Model Rules shall only apply to the contested case 
(or cases) described in subsection 340-11-142(1). The 
Commission 1 s rules for conduct of contested cases, OAR 
340·11·097 through 340·11·140, shall continue to apply 
in all other cases. These rules shall become 
effective upon filing of the adopted rule with the 
Secretary of State. 

Attorney General 1 s Model Rules Notes 
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Definitions 

PROPOSED AMENDMENTS 

Oregon Administrative Rules 
Chapter 340, Division 11 

Attachment C 

RULES OF PRACTICE AND PROCEDURE 

340-11-005 The words and phrases used in this Division have the 
same meaning given them in ORS 183.310. Additional terms are 
defined as follows unless context requires otherwise: f~ftreee 
e~fte~w~ee-~eqtt~~ea--~y-eeft~e~~;-ae-tteea--~ft-~ft~e-S~¥~e~ft~t 

(1) "Adoption" means the carrying of a motion by the Commission 
with regard to the subject matter or issues of an intended 
agency action. 

(2) "Agency Notice" means publication in OAR and mailing to those 
on the list as required by ORS 183.335(6). 

(3) "Commission" means the Environmental Quality Commission. 

(4) "Department" means the Department of Environmental Quality. 

(5) "Director" means the Director of the Department or any of his 
authorized delegates. 

(6) "Filing" means receipt in the office of the Director. Such 
filing is adequate where filing is required of any document 
with regard to any matter before the Commission, Department 
or Director, except a claim of personal liability. 

tf~T ~h~eeftee~-ftae-~fte-eame-meaft~~-ae~~¥eft-~ft-&R&-r&:r:r&.,. 

f&T ILG~e~~-ftae-~fte-eame-meaft~~-ae~~¥eft-~ft-&R&-r&:r:r&.,. 

f~T ~Pa~~y~-ftae-~fte-eame-meaft~~-ae~~¥eft-~ft-&R&-r&:r:r&-a?tel 
~fterl:t<!fee-~fte-Se~a~~meft~-~ft-arr-eeft~ee~-eaee-ftea~~~e-~efe~e 
~fte-eemm~ee~eft-e~-se~a~~meft~-e~-afty-ef-~fte~~-~~eel:ii~™!f 
ef f~ee~e.,. 

fr&T ~Pe~eeft~-ftae-~fte-eame-meaft~~-ae~~¥eft-~ft-&R&-r&:r:r&.,. 

frr)-til.l "Presiding Officer" or "Hearing Officer" means the 
Commission, its Chairman, the Director, or any individual 
designated by the Commission or the Director to preside in 
any contested case, public, or other hearing. Any employee 
of the Department who actually presided in any such hearing 

Attachment c Page C-1 



is presumptively designated by the Commission or Director, 
such presumptive designation to be overcome only by a 
written statement to the contrary bearing the signature of 
the Commission Chairman or the Director. 

Public Informational Hearings 

340-11-007 

(1) Whenever there is required or permitted a hearing which is 
neither a contested case hearing nor a rule making hearing as 
defined in ORS Chapter 183, the Presiding Officer shall 
follow any applicable procedural law, including case law and 
rules, and take appropriate procedural steps to accomplish 
the purpose of the hearing. Interested persons may, on 
their own motion or that of the Presiding Officer, submit 
written briefs or oral argument to assist the Presiding 
Officer in fft~&t resolution of the procedural matters set 
forth herein. 

(2) Prior to the submission of testimony by members of the 
general public, the Presiding Officer shall present and offer 
for the record a summary of the questions the resolution of 
which, in the Director's preliminary opinion, will determine 
the matter at issue. fHetThe Presiding Officer shall also 
present so many of the facts relevant to the resolution of 
these questions as ffte-~fteft-~6&&e&&e&t are available and 
which can practicably be presented in that forum. 

(3) Following the public information hearing, or within a 
reasonable time after receipt of the report of the Presiding 
Officer, the Director or Commission shall take action upon 
the matter. Prior to or at the time of such action, the 
Commission or Director shall address separately each 
substantial distinct issue raised in the hearings record. 
This shall be in writing if taken by the Director or shall be 
noted in the minutes if taken by the Commission in a public 
forum. 

Rulemaking 

Notice of Rulemaking 

340-11-010 

(1) Notice of intention to adopt, amend, or repeal any rule(s) 
shall be in compliance with applicable state and federal laws 
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and rules, including ORS Chapter 183 and sections (2) and (3) 
of this rule. 

(2) In addition to the news media on the list established 
pursuant to ORS 183.335(6), a copy of the notice shall be 
furnished to such news media as the Director may deem 
appropriate. 

(3) In addition to meeting the requirements of ORS 183.335(1), 
the notice shall contain the following: 

(a) Where practicable and appropriate, a copy of the rule 
proposed to be adopted; 

(b) Where the proposed rule is not set forth verbatim in the 
notice, a statement of the time, place, and manner in 
which a copy of the proposed rule may be obtained and a 
description of the subject and issues involved in 
sufficient detail to inform a person that his interest 
may be affected; 

(c) Whether the Presiding Officer will be a hearing officer 
or a member of the Commission; 

(d) The manner in which persons not planning to attend the 
hearing may offer for the record written testimony on 
the proposed rule. 

Rulemaking Process 

340-11-024 

The rulemaking nrocess shall be aoverned bv the Attornev General's 
Model Rules, OAR 137-01-017 throuah 137-01-060. As used in those 
rules, the terms "agency", "governing body", and "decision maker" 
generally should be internreted to mean "Commission". The term 
"agency" may also be interpreted to be the "Department" where 
context requires. 

frT ~fte-fteaP~~-&ftarr-be-ee~tte-eeei,-be~epe-~fte-eemm~&&~eft;-w~~fi 
~fte-efta~Pmaft-a&-PPe&~~~-e~~~eP;-eP-be~epe-afty-membep-e£ 
~fte-eel!l'l!t~&&~eft-eP-e~fteP-PPe&~~~-e~~~eeP7 

f&T h~-~fte-eemmefteemeft~~~-~fte-fteaP~~;-afty-peP&eft--w~&ft~~-~e-be 
fteal'<il:-&ftarr-acr¥~&e-~fte-PPe&~~~-e~~~eeP-e~-ft~&-ftame-al'l:d 
~Pe&&-a~-a~~~r~a~~eft-eft-a-pPe¥~e&-~ePm-~P-r~&~~~ 
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w~~fte&&e&;-a~-&tteft-e~fteP-~fti-e-Pma~~eft-a&-~fte-P~&:tcr~~ 
&ff~eeP-may-cteem-appPepP~a~er--A:dd~~~ft&r-peP&eft&-may-be 
fteaPet-a~-~fte-et~&ePe~~ft-ef-~fte-PPe&:tcr~~-eff~eePT 

f~t h~-~fte-epeft~~-ef-~fte-fteaP~~-~fte-PPe&:tcr~~-eff~eeP-&ftar± 
&~a~e;-eP-fta¥e-&~a~ed;-~fte-pttPpe&e-ef-~fte-fteaP~~T 

f+t ~fte-PPe&:tcr~~-eff~eeP-&ftarr-~ftePett~ft-ete&eP~~-~fte-maftfteP-~H 
Wft~eft-peP&eft&-may-pPe&eft~-~fte~P-¥~ew&-a~-~fte-fteaP~~T 

f~t ~fte-PPe&:tcr~~-eff~eP-&ftarr-ePeteP-~fte-p~&eft~a~~eft&-~ft-&tteh 
m&ftfteP-a&-fte-eteem&-appPepp~a~e-~e-~fte-pttPpe&e-ef-~fte-fteaP~~T 

f&t ~fte-PPe&:tcr~~-eff~eeP-a~-afty-membeP-ef-~fte-eemm~&&~eft-&ftar± 
ft&¥e-~fte-P~ft~-~e-~e&~~eft-eP-e~am~fte-afty-w~~fte&&-ma~~~-a 
&~a~emeft~-a~-~fte-fteaP~~r--'Pfte-PPe&:tcr~~-eff~eeP-may;-a~-ft~B 
~~&ePe~~eft;-pePm~~-e~ftep-peP&eft&-~e-e~am~fte-w~~fte&&e&T 

f~t ~ftePe-&ftarr-be-fte-Pebtt~~ar-eP-~~~~eftar-&~a~emeft~&~~¥eft-by 
&fty-W~~fte&&-e~eep~-a&-Pe~tte&~ed-by-~fte-PPe&:tcr~~-eff~eePr­
Hewe¥eP;-Wfteft-&tteft-~~~~ftar-&~a~emeft~-~&~~¥eft;-~fte 
PPe&:tcr~~-eff~eeP-may-arrew-aft-e~ttar-eppeP~ttft~~y-feP-Pepry-by 
~fte&e-wfte&e-&~a~emeft~&-wepe-pebtt~~edT 

f&t ~fte-fteaP~~-may-be-eeft~~fttted-w~~ft-Peee&&e&-a&-ete~ePm~fted-by 
~fte-PPe&:tcr~~-eff~eeP-ttft~~r-arr-r~&~ed-w~~fte&&e&-pPe&eft~-aftt!I 
w~&ft~~-~e-ma~e-a-&~a~emeft~-fta¥e-ft~-aft-eppeP~ttft~~y-~e-ete-&eT 

f~t ~fte-PPe&:tcr~~-eff~eeP-&ftarr;-wftePe-pPae~~eabre-aftd 
appPepP~a~e;-Peee~¥e-arr-pfty&~ear-a~-eteettmeft~aPy-e~ft~b~~e 
pPe&eft~ed-by-w~~fte&&e&r--~ftre&&-e~ftePw~&e-Pe~tt~Ped-by-raw-e~ 
Pttre;-~fte-e~ft~b~~&-&ftarr-be-pPe&eP¥ed-by-~fte-BepaP~meft~-fep-a 
peP~~-ef-efte-yeaP;-eP;-a~-~fte-et~&ePe~~eft-ef-~fte-eemm~&&~eH 
eP-P~&:tcr~~-eff~eeP;-Pe~ttPfted-~e-~fte-peP&eft&-Wfte-&ttbm~~~ee! 
~ftemT 

fr&t ~fte-PPe&:tcr~~-eff~eeP-may;-a~-afty-~~me-etttP~~-~fte-fteaP~~7 
~m~&e-Pea&eftabre-~~me-r~m~~&-feP-ePar-pPe&eft~a~~eft-a~-may 
e~er~e-eP-r~m~~-ettmttra~~¥e;-Pepe~~~~ett&;-eP-~mma~eP~a± 
ma~~ePr--PeP&eft&-w~~ft-a-eefteePft-et~&~~fte~-fpem-~fte&e-e£ 
e~~~~eft&-~ft~eftePar1-a~-~fte&e-&pea~~~-feP~Pettp&7 
a&&ee~a~~eft&;-eP~e¥ePftmeft~ar-eft~~~~e&-may-be-aeeePetee! 
pPefePeft~~ar-~~me-r~m~~a~~eft&-a&-may-be-e~~e~ed-ar&e-~e-afty 
w~~fte&&-wfte;-~ft-~fte-t~meft~-ef-~fte-PPe&:tcr~~-eff~eeP;-ftae 
&tteft-e~peP~~&e;-e~peP~eftee;-eP-e~fteP-Pera~~eft&ft~p-~e-~fte 
&ttbtee~-ma~~ep-ef-~fte-fteaP~~-a&-~e-Pe~eP-ft~&-~e&~~mefty-e£ 
&pee~ar-~ft~ePe&~-~e-~fte-~efteyT 

frrt h-¥ePba~~m-ePar;-wP~~~eft;-eP-meeftaft~ear-PeeePet-&ftarr-be-m~e 
ef-arr-~fte-fteaP~~-pPeeeed~~&;-eP;-~ft-~fte-ar~ePfta~~¥e;-a 
PeeePet-~ft-~fte-fePm-ef-m~fttt~e&r-~tte&~~eft-a~-aft&WeP-peP~~e 
ep-e~fteP-~ftfepmar~~~e&-befepe-eP-af~eP-~fte-fteaP~~-may-be 
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e~erctel,e<!lc-f?em-~fte-?eee:t'dr--'l'fte-?eee:t'd-eftarr-be-~?eee?ve<!lc-fe~ 
~ft?ee-yea?e;-ttft~ee-e~ftePwiee-?e~tti?e<!lc-by-raw-e?-PttreT 

frt Wfte?e-~fte-fte&Pi~-ftae-beeft-ee!'teltte~e<!lc-be~?e-e~fte?-~ftaft-~fte 
fttrr-eemmieeieft;-~fte-P?eei:eti~-erriee?;;ri~ftift-a-?eaeeftabre 
~ime-af~e?-~fte-ftea?i~;-eftarr-~Pevi:ete-~fte-eemmieeieft;ri~ft-a 
WPi~~eft-ettmmaPy-ef-e~a~emeft~e~iveft-a!'tel-e~ftibi~e-?eeeive<!lc7 
a!'tel-a-?e~e?~-ef-ftie-ebee?va~iefte-ef-~ftyeiear-e~~ePimeft~e7 
~emefte~Pa~iefte;-e?-e~ftibi~er--'l'fte-P?eei:eti~-efriee?-may-aree 
ma~e-?eeemme!'tela~iefte-~e-~fte-eemmieeieft-baee<!lc-tt~eft-~fte 
evi:eteftee-~Peeeft~e<!lc;-btt~-~fte-eemmieeieft-ie-fte~-bett!'tel-by-ettefi 
Peeemme!'tela~iefteT 

fct h~-afty-~ime-ettbee~tteft~-~e-~fte-fte&Pi~;-~fte-eemmieeieft-may 
Peview-~fte-eft~i?e-?eee:t'd-ef-~fte-fte&Pi~-a!'tel-ma~e-a-el:eeieien 
baee<!lc-tt~eft-~fte-?eee:t'dr--'l'ftePeaf~eP;-~fte-P?eei:eti~-efr~e~ 
eft&r r-be-?erie¥e<!lc-ef-ftie-eJ:tt~y-~e-~?e¥.i::ere-&-?e~ep~-~fte?eeftT 

~+&-rr-&~&--Perrewi~-~fte-Pttrema~i~-ftea?i~-by-~fte-eemmiee~ft;-e~ 
af~e?-?eeei~~-ef-~fte-Pe~eP~-ef-~fte-PPeei:eti~-erriee?;-~fte 
eemmiee~ft-may-~e~~;-ame!'tel;-e?-Pe~ear-Pttree-wi~ftift-~fte-eee~e-e£ 
~fte-fte~~e-ef-ift~e!'tele<!lc-ae~ieftrt 

Petition to Promulgate, Amend, or Repeal Rule: Contents of 
Petition, Filing of Petition 

340-11-046 

The filing of petitions for rulemaking and action thereon by the 
Commission shall be in accordance with the Attorney General's 
Uniform Rule of Procedure set forth in OAR 137-01-070. As used in 
that rule. the term "agency" generally refers to the Commission 
but may refer to the Department if context requires. 

frt hfty-Pe?eeft-may-~e~i~ieft-~fte-eemmiee~ft-Pe~ttee~i~-~fte 
~e~~ieft-f~Pemtt~a~ieftr;-ame!'telmeft~;-e?-?e~ear-ef-a-Pttrer--'l'fte 
~e~i~ieft-eftarr-be-ift41'Pi~i~;-e~fte<!lc-by-e?-eft-beftarf-er-~fte 
~e~i~iefteP;-a!'tel-eftarr-eeft~&ift-a-el:e~aire<!lc-e~a~emeft~-ef~ 
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fat ~fte-Pttre-pe~i~iefteP-P~ee~e-~fte-eemmieeieft-~e 
pPemtt~a~e;-ame:rtel:;-eP-~~arr--WftePe-ame:rtel:meft~-ef-~fte 
e~ie~i~-Pttre-ie-ee~ft~;-~fte-Pttre-eftarr-~-ee~-feP~ft-ift 
~fte-pe~i~ieft-ift-fttrr-wi~ft-ma~~eP-pPepeeea,-~-be-elere~ea 
~ftePefPem-eftereeea,-ift-bPae~e~e-a:rtel:-pPepeeea,-addi~iefte 
~ftePe~e-efteWft-by-tt:rtel:ePrifti~-eP-be]:,C!,-faeet 

fbt gr~ima~e-fae~e-ift-ettff~ieft~-ele~air-~e-efteW-~fte-Peaeefte 
fep-a:Cfep~ieft;-ame:rtel:meft~;-eP-Pepear-ef-~fte-Pttret 

fet hrr-pPepeei~iefte-ef-raw-~e-be-aeeep~ea,-by-pe~i~ieftePt 

fd-t &ttff~ieft~-fae~e-~e-efteW-ftew-pe~i~iefteP--wirr-be 
affee~-by-a:ctep~ieft;-ame:rtel:meft~;-eP-Pepear-ef-~fte-Pttret 

fet ~fte-ftame-a:rtel:-add?eee-ef-pe~i~iefte?-a:rtel:-ef-afte~fter 
pePeefte-~ftewft-by-pe~i~iefteP-~-ft&¥e-epeeiar-ift~ePee~-ift 
~fte-Pttre-ee~ft~-~e-be-a:ctep~ea,1-ame:rtel:ea,1-eP-Pepearea,~ 

f&t ~fte-pe~i~ieft;-ei~fteP-ift-~ypewPi~~eft-eP-pPift~ea,-fePm;-eft&rr-be 
~eemea,-firea,-wfteft-Peeeivea,-ift-eePPee~-fepm-by-~fte-SepaP~meft~r­
~fte-eemmieeieft-may-Pe~ttiPe-ame:rtel:meft~e-~e-pe~i~iefte-tt:rtel:eP-~ftie 
eee~ieft-btt~-eft&rr-fte~-Pefttee-afty-Peaeeftabry-tt~Pe~a:rtel:abre 
pe~i~ieft-feP-rae~-ef-fePm~ 

f~t gpeft-Peeeip~-ef-~fte-pe~i~ieft~ 

fat ~fte-eepaP~meft~-eft&rr-mair-a-~Ptte-eepy-ef-~fte-pe~i~ieft 
~~e~fteP-wi~ft-a-eepy-ef-~fte-apprieabre-Pttree-ef-pPae~iee 
~e-arr-ift~ePee~ea,-pePeefte-ftamea,-ift-~fte-pe~i~ieftr--&tteft 
pe~i~ieft-eft&rr-be-eleemea,-eePvea,-eft-~fte-ela~e-ef-mairi~ 
~e-~fte-rae~-~ftewft-addPeee-ef-~fte-pePeeft-bei~-eeP~t 

fbt ~fte-SepaP~meft~-eft&rr-a:ctviee-~fte-pe~i~iefteP-~fta~-fte-ftae 
fif~eeft-fr~r-elaye-ift-Wftieft-~e-ettbmi~-wPi~~eft-viewet 

fet ~fte-eepaP~meft~-may-eeftea,ttre-ePar-pPeeeft~a~ieft-e£ 
pe~i~iefte-if-~fte-pe~i~iefteP-ma~ee-a-Pe~ttee~-~ftePefepe 
a:rtel:-~fte-eemmieeieft-eleeiPee-~e-fte&P-~fte-pe~i~iefter 
eParryt 

fd-t ~fte-eemmieeieft-eftarr1-wi~ftift-~&-elaye-af~eP-~fte-ela~e-e£ 
&ttbm~&&~eft-e~-~fte-~~e~e~r~-<&~&~~eer-~e~~~~eft;-e~~fte~-<&efty 
~fte-pe~i~ieft-eP-ifti~ia~e-Pttre-ma~i~-pPeeeeei,i~e-ift 
aeee~aftee--wi~ft-apprieabre-pPeeea,ttPee-feP-eemmieeieft 
Pttrema~i~~ 

f~t ~ft-~fte-eaee-ef-a-eleftiar-ef-a-pe~i~ieft-~e-~p~;-ame:rtel:;-er 
Pepear-a-Pttre;-~fte-eemmieeieft-eftarr-ieette-aft-e~eP-ee~~i~ 
feP~ft-i~e-Peaeefte-ift-ele~air-feP-eleftyi~-~fte-pe~i~ieftr--'Ffte 
e~eP-eftarr-be-mairea,-~e-~fte-pe~i~iefteP-a:rtel:-arr-e~fteP-pePeefte 
ttpeft-Wftem-a-eepy-ef-~fte-pe~i~ieft--wae-eePvea,~ 
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f~T WftePe-~peeedttPee-ee~-reP~ft-~ft-~ft~e-eee~~eft-al!'e-rettl't<!l-~e 
eeftrr~e~-w~~ft-~fteee-~peeeP~bed-by-~fte-h~~ePftey-GeftePar;-~fte 
r&~~eP-eft&rr~¥ePft-ttpeft-me~~eft-er-afty-~&P~y-e~fteP-~ft&ft-~fte 
eemm~ee~eft-eP-9epaP~meft~~i 

Temporary Rules 

340-11-052 

The Commission may adopt temporary rules and file the same, along 
with supportive findings, pursuant to ORS 183.335(5) and 
183.355(2) and the Attorney General's Model Rule OAR 137-01-080. 

Periodic Rule Review 

340-11-053 

Periodic review of agency rules shall be accomplished once every 3 
vears in accordance with ORS 183.545 and the Attorney General's 
Model Rule OAR 137-01-085. 

Declaratory Rulings: Institution of Proceedings, Consideration of 
Petition and Disposition of Petition 

340-11-061 

The declaratory ruling process shall be governed by the Attorney 
General's Uniform Rules of Procedure, OAR 137-02-010 through 137-
02-060. As used in those rules. the terms "agency", "governing 
body". and "decision maker" generally should be interpreted to 
mean "Commission". The term "agency" may also be interpreted to 
be the "Department" where context requires. 

frr PttPettaft~-~e-~fte-~Pe¥~e~efte-er-&R&-r&~~+r&-aJ'teJ,-~fte-Pttree 
pPeeeP~~-~ftePettJ'teJ,ep-by-~fte--h~~Pftey-GeftePar;-al't<!l-ttpeft-~fte 
pe~~~~eft-er-afty-pePeeft;-~fte-eemm~ee~eft-may;-~ft-~~e 
~~eel!'e~~eft;-~eette-a-eleeraPa~epy-Pttr~~-w~~ft-Peepee~-~e-~fte 
appr~eab~r~~y-~e-afty-pe~eeft;-p~epe~~y,-e~-e~a~e-er-rae~e-er 
afty-Pttre-eP-e~a~tt~e-eftrePeeabre-by-~fte-eepaP~meft~-er 
eemm~ee~ft ... 

f~T ~fte-~~~~~eft-~e-~fte~~~tt~-pPeeeeao~~e-reP-a-eieeraPa~ePy 
Pttr~~-eftarr-eeft~a~ft~ 

far h-ele~a~red-e~a~emeft~-er-~fte-rae~e-ttpeft-Wft~eft-pe~~~~efter 
Peqttee~e-~fte-eemm~ee~eft-~-~eette-~~e-eleer&Pa~epy-Pttr~~~ 
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fbr ~fte-Pttre-eP-&~a~tt~e-reP-Wft~eft-pe~~~~efteP-~e~e 
~eeraPa~ePy-Pttr~~t 

fer &ttrr~e~eft~-rae~&-~e-&ftew-ftew-pe~~~~efteP-w~rr-J&e 
arree~~-by-~fte-Peqtte&~~-creeraPa~ePy-Pttr~~t 

~r hrr-pPepe&~~~eft&-er-raw-eP-eeft~eft~~eft&-~e-be-a&&eP~~-by 
~fte-pe~~~~eftePt 

frr ~fte-&pee~r~e-Per~er-?eqtte&~~t 

t?r ~fte-ftame-a~-~?e&&-er-pe~~~~fte?-a~-er-afty-e~fte~ 
peP&eft-~fteWft-by-~fte-pe~~~~efteP-~e-fta¥e-&pee~ar-~ft~e?e&~ 
~ft-~fte-?eqtte&~~-C.eera?a~e?y-?ttr~~~ 

f~r ~fte-pe~~~~eft-&ftarr-be-~ypew?~~~ft-e?-p?~ft~~-a~-~ft-~fte-re?m 
p?e¥~-~ft-hppe~~~-r-~e-~ft~&-?ttre-~+&-rr-&&&~--'l'fte 
eemm~&&~eft-may-?eqtt~?e-ame~meft~&-~e-pe~~~~ft&-tt~e?-~ft~e 
?ttre-btt~-&ftarr-fte~-?ertt&e-afty-?ea&eftabry-tt~e?&~a~abre 
pe~~~~eft-re?-rae~-er-re?m~ 

f+r ~fte-pe~~~~ft-&ftarr-be-C.eem~-r~r~-wfteft-?eee~¥~-by--efte 
Sepa?~meft~~ 

f~r ~fte-eepa?~meft~-&ftarr;-w~~ft~ft-~ft~P~y-f~&r-C.ay&-ar~e?-~fte 
pe~~~~eft-~&-r~r~;-fte~~ry-~fte-pe~~~~efte?-er-~fte-eemm~&&~eftLe 
~ee~&~eft-fte~-~e-~&&tte-a-?ttr~~-e?-~fte-Sepa?~meft~-&ftarr7 
w~~ft~ft-~fte-&ame-~ft~P~y-C.ay&;-&e?¥e-arr-&pee~arry-~ft~e?e&~eel 
pe?&eft&-~ft-~fte-pe~~~~eft-by-ma~rt 

far h-eepy-er-~fte-pe~~~~eft-~~e~fte?-w~~ft-a-eepy-er-~fte 
eemm~&&~eftL&-?ttre&-er-p?ae~~ee~-a~ 

fbr h-fte~~e-er-~fte-ftea?~~-a~-wft~ft-~fte-pe~~~~eft-w~rr-be 
eeft&~e?~~--'l'ft~&-fte~~ee-&ftarr-fta¥e-~fte-eeft~eft~&-&e~ 
re?~ft-~ft-&ee~~eft-f&r-er-~ft~&-?ttre~ 

f&r ~fte-fte~~ee-er-ftea?~~-a~-wft~eft-~~me-~fte-pe~~~~eft-w~rr-be 
eeft&~e?~-&ftarr-&e~-re?~ftt 

far h-eepy-er-~fte-pe~~~~eft-?eqtte&~~~-~fte-C.eera?a~e?y 
Pttr~~t 

fbr ~fte-~~me-a~-praee-er-ftea?~~t 

fer h-&~a~emeft~-~fta~-~fte-eemm~&&~eft-w~rr-ee~tte~-~fte 
ftea?~~-e?-a-C.e&~fta~~eft-er-~fte-P?e&~~~-Grr~ee?-Wfte 
w~rr-p?e&~e-a~-a~-ee~tte~-~fte-ftea?~~~ 
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f~r ~fte-fte&P~~-eft&rr-be-eeftC!:tte~e<!j,-by-aftC!:-eftarr-be-ttftC!:ep-~fte 
eeft~Per-er-~fte-PPee:i:d~~-err~eePr--'Pfte-Ppee:i:d~~-eff~eeP-may 
be-~fte-6fta~Pm&ft-er-~fte-eemm~ee~eft;-afty-eemm~ee~efteP;-~fte 
B~Pee~eP;-eP-afty-e~fteP-~ePeeft-c!,ee~fta~e<!j,-by-~fte-eelftlft~ee~ft-er 
~~e-efta~Pmaft~ 

f&r h~-~fte-fte&P~~,-~e~~~~efteP-aftCi:-afty-e~ftep-~ap~y-eftarr-ftave-~fte 
P~ft~-~e-~Peeeft~-ePar-a~ttmeft~r--'Pfte-PPee:i:d~~-err~eep-may 
~m~eee-Peaeeftabre-~~me-r~m~~e-eft-~fte-~~me-arrewe<!j,-feP-ePa~ 
a~ttmeft~r--Pe~~~~efteP-aftC!:-e~fteP-~&P~~ee-may-r~re--w~~ft-~fte 
~eftey-bp~efe-~ft-ett~~eP~-ef-~fte~P-Pee~ee~~ve-~ee~~~efter--'Pfte 
PPee:i:d~~-efr~eeP-eftarr-r~~-~fte-~~me-aftC!:-ePdep-ef-r~r~~ 
bP~ere~ 

f~r ~ft-~fteee-~fte~afteee-wftePe-~fte-fte&P~~-wae-eeftC!:tte~e<!j,-berePe 
eemeefte-e~fteP-~ft&ft~fte-eemm~ee~ft;-~fte-PPee:i:d~~-err~eer 
eftarr-~Pe~aPe-aft-e~~ft~ft-~ft-rePm-aftC!:-~ft-eeft~ft~-ae-ee~-reP~fi 
~ft-eee~~eft-frrr-er-~ft~e-Pttre~ 

fr&r ~fte-eemm~ee~eft-~e-fte~-bettftC!:-by-~fte-e~~ft~eft-er-~fte-PPee:i:d~~ 
err~eeP~ 

frrr ~fte-eemm~ee~eft-eftarr-~eette-~~e-cl,eeraPa~ePy-Pttr~~-w~~ft~ft 
e~~~y-f&&r-cl,aye-er-~fte-ereee-er-~fte-fte&P~~,-eP;-wftePe-bP~ere 
&Pe-~ePm~~~e<!j,-~e-be-r~re<!j,-ettbeet!!l:l'eft~-~e-~fte-fte&P~~,-w~~ft~ft­
e~~~y-f&&r-cl,aye-er-~fte-~~me-~ePm~~~e<!j,-fep-~fte-r~r~~-e£ 
bP~erer--'Pfte-Pttr~~-eftarr-be-~ft-~fte-rePm-er-a-wP~~~eft-e~~ft~ft 
aftC!:-eftarr-ee~-reP~ft~ 

far ~fte-rae~e-be~~-arr~e<!j,-by-~e~~~~efteP~ 

fbr ~fte-e~a~tt~e-eP-Pttre-be~~-a~~r~e<!j,-~e-~fteee-rae~e~ 

fer ~fte-eemm~ee~eftLe-eeftertte~efte-ae-~e-~fte-a~~r~eab~r~~y-e£ 
~fte-e~a~tt~e-eP-Pttre-~-~fteee-rae~e~ 

~r ~fte-eemm~ee~eftLe-eeftertte~eft-ae-~e-~fte-r~ar-effee~-er 
Peettr~-er-a~~ry~~-~fte-e~a~tt~e-eP-Pttre-~e-~fteee-rae~e~ 

fer ~fte-Peaeefte-Per~e<!j,-tt~eft-by-~fte-~eftey-~e-ett~~eP~-~~e 
eeftertte~efte~ 

fr~r h-el:eeraFa~eFy-Fttr~~-~eette<ilo-~ft-aeee~aftee-w~~ft-~ft~e-eee~}efi 
~e-b~ftC!:~~-be~weeft-~fte-eemm~ee~eft;-~fte-Be~aP~meft~;-aftC!:-~fte 
~e~~~~efteP-eft-~fte-e~a~e-er-rae~e-arr~e<!j,;-eP-rettftC!:-~e-e~~e~, 
ttftreee-ee~-ae:i:de-by-a-eettP~~ 

fr~r l'fftepe-~Peee<!j,ttPee-ee~-reP~ft-~ft-~ft~e-eee~~eft-&Pe-rettftC!:-~e 
eeftrr~e~-w~~ft-~fteee-~peeep~be<!j,-by-~fte-h~~epftey-GeftePar;-~fte 
r&~~eP-eft&rr~e¥ePft-tt~eft-me~~eft-by-&fty-~&P~y-e~fteP-~ft&ft-~fte 
eemm~ee~eft-eP-Be~aP~meft~rt 
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CONTESTED CASES 

Service of Written Notice 

340-11-097 

(1) Whenever a statute or rule requires that the Commission or 
Department serve a written notice or final order upon a party 
other than for purposes of ORS 183.335 or for the purposes of 
notice to members of the public in general, the notice or 
final order shall be personally delivered or sent by 
registered or certified mail. 

(2) The Commission or Department perfects service of a written 
notice when the notice is posted, addressed to, or personally 
delivered to: 

(a) The party; or 

(b) Any person designated by law as competent to receive 
service of a summons or notice for the party; or 

(c) Following appearance of Counsel for the party, the 
party's counsel. 

(3) A party holding a license or permit issued by the Department 
or Commission or an applicant therefore, shall be 
conclusively presumed able to be served at the address given 
in his application, as it may be amended from time to time, 
until the expiration date of the license or permit. 

(4) Service of written notice may be proven by a certificate 
executed by the person effecting service. 

(5) In all cases not specifically covered by this section, a 
rule, or a statute, a writing to a person if mailed to said 
person at his last known address, is rebuttably presumed to 
have reached said person in a timely fashion, notwithstanding 
lack of certified or registered mailing. 

Contested Case Proceedings Generally 

340-11-098 

Except as specifically nrovided in OAR 340-11-132. contested cases 
shall be governed by the Attorney General's Model Rules of 
Procedure, OAR 137-03-001 through 137-03-093. Contested cases 
generally arise when a decision of the Director or Department is 
appealed to the Commission. Therefore. as used in the Model 
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Rules, the terms "agency". "governing body", and "decision maker" 
generally should be interpreted to mean "Commission". The term 
"agency" may also be interpreted to be Department where context 
reauires. 

fr7 B~eep~-a&-e~hepw~&e-pPe¥i-Cteel,-~ft-GR&-r&~r+~&-al'te1'-GR&-&~&r&&S; 
berePe-~he-eemm~&&~eft-eP-BepaP~meft~-&harr-by-e:t'CreP-&tt&pel'te1'7 
Pe¥e~e,-Pertt&e-~e-Peftew1-eP-Pertt&e-~e-~&&tte-a-r~eft&e1-e~ 
eft~eP-a-r~ftar-el!'deP-~ft-afty-e~heP-eeft~e&~eel,-ea&e-a&-eter~ftea,-~H 
eR&-ehap~eP-r&~,-~~-&harr-arrel!'d-~he-r~eeft&ee1-~he-r~eeft&e 
appr~aft~-ep-e~heP-paP~y-~e-~he-eeft~e&~eel,-ea&e-aft-eppeP~ttft~~y 
reP-fte&P~~-ar~ep-pea&eft&bre-WP~~~eft-fte~~eeT 

f&7 WP~~~eft-fte~~ee-ef-eppeP~ttft~~y-rep-a-heaP~~,-~ft-a:Ci:el:~~~eft-~e 
~he-Peqtt~Pemeft~&-ef-GR&-r&~r+rsf&r1-may-~fterttele~ 

fa7 h-&~a~emeft~-~ha~-aft-aft&WeP-w~rr-eP-w~rr-fte~-be-Peqtt~Pea 
~f-~he-paP~y-Peqtte&~&-a-heaP~~r-a!'te1'r-~r-&er-~he 
eeft&eqtteftee-ef-fa~rttpe-~e-aft&WePr--h-&~a~emeft~-er-~he 
eeft&eqtteftee-er-ra~rttPe-~e-aft&WeP-may-be-&a~~&r~eel,-by 
&eP¥~~-a-eepy-ef-Pttre-~+&-rr-r&~-ttpeft-~he-paP~Y~ 

fbT h-&~a~emeft~-~ha~-~he-paP~y-may-eree~-~e-be-PepPe&eft~ee! 
by-r~ar-eettft&er~ 

fe7 h-&~a~emeft~-er-~he-paP~y-ep-paP~~e&-wher-~ft-~he 
eeft~eft~~eft-er-~he-Be~ap~meft~-ep-eemm~&&~eftr-wett~-ha¥e 
~he-bttl!'deft-ef-eem~~-fePwal!'d-w~~h-e¥i-Cteftee-al'te1'~he 
bttl!'deft-er-pPeef-~ft-~he-e¥eft~-er-a-heap~~rt 

Non-Attorney Representation 

340-11-102 

Pursuant to the provisions of Section 3 of Chapter 833, Oregon 
Laws 1987, a person may be represented by an attorney or by an 
authorized representative in a contested case proceeding before 
the Commission or Department. 

Answer Required: Consequences of Failure to Answer 

340-11-107 

(l) Unless waived in the notice of opportunity for a hearing, and 
except as otherwise provided by statute or rule, a party who 
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has been served written notice of opportunity for a hearing 
shall have twenty (20) days from the date of mailing or 
personal delivery of the notice in which to file with the 
Director a written answer and application for hearing. 

(2) In the answer, the party shall admit or deny all factual 
matters and shall affirmatively allege any and all 
affirmative claims or defenses the party may have and the 
reasoning in support thereof. Except for good cause shown: 

(a) Factual matters not controverted shall be presumed 
admitted; 

(b) Failure to raise a claim or defense shall be presumed to 
be waiver of such claim or defense; 

(c) New matters alleged in the answer shall be presumed to 
be denied unless admitted in subsequent pleading or 
stipulation by the Department or Commission; and 

(d) Evidence shall not be taken on any issue not raised in 
the notice and the answer unless such issue is 
specifically raised by a subsequent petitioner for party 
status and is determined to be within the scope of the 
proceeding by the presiding officer. 

(3) In the absence of a timely answer, the Director on behalf of 
the Commission or Department may issue a default order and 
judgment, based upon a prima facie case made on the record, 
for the relief sought in the notice. 

340-11-116 Subpoenas 

(1) Upon a showing of good cause and general relevance any party 
to a contested case shall be issued subpoenas to compel the 
attendance of witnesses and the production of books, records 
and documents. 

(2) Subpoenas may be issued by: 

(a) A hearing officer; or 

(b) A member of the Commission; or 

(c) An attorney of record of the party requesting the 
subpoena. 

(3) Each subpoena authorized by this section shall be served 
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personally upon the witness by the party or any person over 
18 years of age. 

(4) Witnesses who are subpoenaed, other than parties or officers 
or employees of the Department or Commission, shall receive 
the same fees and mileage as in civil actions in the circuit 
court. 

(5) The party requesting the subpoena shall be responsible for 
serving the subpoena and tendering the fees and mileage to 
the witness. 

(6) A person present in a hearing room before a hearing officer 
during the conduct of a contested case hearing may be 
required, by order of the hearing officer, to testify in the 
same manner as if he were in attendance before the hearing 
officer upon a subpoena. 

(7) Upon a showing of good cause a hearing officer or the 
Chairman of the Commission may modify or withdraw a 
subpoena. 

(8) Nothing in this section shall preclude informal arrangements 
for the production of witnesses or documents, or both. 

frt f&t eeft~e&~eel-e&&e-he&P~~&-herePe-~he-eemm~&&~eft-&ft&rr-he 
hel:-d-tt1'!!1,ep-~he-eeft~Per-er-~he-eh&~Pm&ft-&&-PPe&~~~ 
9rr~eeP1-eP-&fty-eemm~&&~eft-memheP1-eP-e~ftep-peP&eft 
~e&~ft&~eel-hy-~he-eemm~&&~eft-eP-S~Pee~eP-~e-be-PPe&~~~ 
err~eePT 

fht eeft~e&~eel-e&&e-he&P~~&-he~Pe-~he-Sep&P~meft~-&h&rr-he 
hel:-d-tt~P-~he-eeft~Per-er-~he-S~Pee~P-&&-PPe&~~~ 
9rr~eep-ep-e~heP-peP&eft-cle&~ft&~eel-hy-~fte-9~Pee~eP-~e-he 
PPe&~~~-err~eePT 

fct ~he-PPe&~~~-err~eeP-m&y-&eheelttre-&1'!!1,-he&P-&fty-pPer~m~ft&Py 
ma~~eP1-~fter~~~-&-pPe-he&P~~-eeftrePeftee1-&~-~h&r~ 
&eheelttre-~he-he&P~~-eft-~he-meP~~&~--Re&&eft&hre-wP~~~eft 
fte~~ee-er-~he-et&~e,-~~me,-&~-pr&ee-er-&i:teh-he&P~~&-&l'!d 
eeftrepeftee&-&h&rr-he~~¥eft-~e-&rr-p&P~~e&T 

B~eep~-rep~e~-e&tt&e-&hewft1-r&~rttpe-er-&fty-p&P~y-~e-&ppe&r 
&~-&-etttry-&eheelttreel-pPe-he&P~~-eeftrePeftee-eP-~he-he&P~~-eft 
~he-meP~~&-&h&rr-he-pPe&ttmeel-~-he-&-w&~¥eP-er-P~h~-~e 
pPeeeeel-&fty-rttP~heP1-&~1-whePe-&ppr~e&hre~ 
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f~T hft-a:elm~&&~eft-e~-arr-~he-~ae~&-ar~eel-~ft-~he-:rte~~e-e£ 
e~~eP~ttft~~y-~ep-a-heaP~~~-al'td 

feT h-eeft&eft~-~e-~he-eft~Py-e~-a-cte~attr~-e~eP-a:Mt-~~eft~ 
~eP-~he-Per~e~-&e~h~-~ft-~he-fte~~ee-e~-e~~eP~ttft~~y-~P-a 
fteap~~T 

f~T h~-~he-ct~&ePe~~eft-e~-~he-PPe&:i:e,~~-e~~~eeP;-~he-heaP~~-&har~ 
~e-ee:Mttte~eel-~ft-~he-Eerrew~~-maftfteP~ 

faT &~a~emeft~-a:Mt-e¥:i:e,eftee-eE-~he-~aP~y-w~~h-~he-~tt~ft-e£ 
eem~~-~ePwa~-w~h-e¥:i:e,eftee-~ft-&tt~~ep~-e~-ft~&-~Pe~e&ea 
ae~~eftt 

f~T &~a~emeft~-a1'Ct-e¥:i:e,eftee-eE-cteEe:Mt~~-~ap~y-~ft-&tt~~ep~-e£ 
h~&-arr~eel-~e&~~~eftt 

f+T B>eee~~-~eP~eeei,-eatt&e-&hewft;-e¥~ftee-&harr-:rte~-~e-~a~eft-eH 
afty-~&&tte-fte~-Pa~&eel-~ft-~he-fte~~ee-a:Mt-~he-aft&WePT 

f~T hrr-~e&~~mefty-&harr-~e-~a~eft-tt~eft-ea~h-eP-a~~~Pma~~eft-e~-~he 
w~~fte&&-EPem-whem-Peee~¥eel~--'Phe-e~E~eeP-~Pe&:i:e,~~-a~-~he 
heaP~~-&harr-a:elm~ft~&~eP-ea~h&-eE-a~E~Pma~~eft&-~e-w~~fte&&e&T 

f&T ~he-Eerrew~~-~eP&eft&-&harr-ha¥e-~he-P~h~-~e-~e&~~ft7 
e~am~fte;-eP-ePe&&-e~am~fte-afty-w~~fte&&~ 

faT ~he-PPe&:i:e,~~-GE~~eePt 

f~T Whepe-~he-heaP~~-~&-ee:Mttte~eel-~eEePe-~he-~ttr~ 
eemm~&&~eft;-afty-mem~eP-e~-~he-eemm~&&~eftt 

feT eettft&er-~eP-~he-eemm~&&~eft-eP-~he-ee~aP~meft~t 

~T WhePe-~he-eemm~&&~eft-eP-~he-ee~aP~meft~-~&-fte~ 
Pe~Pe&eft~-~y-eettft&er;-a-~eP&eft-cte&~fta~eel-~y-~he 
eemm~&&~eft-eP-~he-9~Pee~ePt 

feT hfty-~aP~y-~e-~he-eeft~e&~eer-ea&e-eP-&tteh-~aP~yLe 
eettft&erT 

frT ~he-heaP~~-may-~e-eeft~~fttteel-w~~h-Peee&&e&-a&-cte~ePm~fteel-~y 
~he-PPe&:i:e,~~-e~~~eePT 
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~Peeeft~a~~eft-al'td--eharr-e~erttCl:e-eP-r~m~~-ettmttra~~¥e; 
Pe~~~~~etter-eP-~IMta~eP~ar-ma~~eP~ 

f~T ~he-PPee.i:d'~~-err~eeP-eharrr-whePe-a~~pe~p~a~e-aftd 
~Pae~~eabrer-Peee~¥e-arr-~hye~ar-al'td--e!:eettmeft~&Py-e¥.i:d'eftee 
~Peeeft~ect-by-~aP~~e-al'td--w~~fteeeeer--B~h~b~~e-eharr-be 
maP~ectr-al'td--~he-map~~~e-eharr-.i:d'eft~~fy-~he-~ePeeft-effeP~~ 
~he-e~h~b~~er--'Fhe-e~h~b~~e-eharr-be-~PeeeP¥ect-by-~he 
9e~&P~meft~-&e-~&P~-ef-~he-peee?'d-ef-~he-~peeeect~~r--ee~~eB 
ef-arr-e!:eettmeft~e-effeped-~ft-e¥.i:d'eftee-eharr-be-~Pe¥.i:d'ed-~e-arr 
e~heP-~aP~~eer-~f-fte~-~Pe¥~ettery-ett~~r~ect~ 

fr&r h-¥ePba~~m-eParr-wP~~~eftr-eP-meehaft~ear-Peee?'d-eharr-be-made 
ef-arr-me~~efter-e¥.i:d'eft~~apy-eb:j-ee~~efter-Pttr~~e,-aftd 
~e~~mefty~ 

frrr ~~eft-Pe~ttee~-ef-~he-PPee.i:d'~~-err~eP-eP-tt~eft-a-~aP~yLe-ewft 
me~~ftr-a-~aP~y-may-ettbm~~-a-~pe-heaP~~-bP~efr-eP-a-~ee~­
heaP~~-bP~efr-eP-be~hrt 

f'l'he-ReeePfl 

~+&-rr-rtr--'Fhe-PPee.i:d'~~-&ff~eeP-eharr-eeP~~fy-etteh-~aP~-ef-~he 
Peee?'d-ae-e!:ef~ftect-by-&R&-r&~r+r~frr-ae-may-be-fteeeeeaPy-feP-pe¥~w 
ef-f~ftar-e?'depe-al'td--~Pe~eeect-f~ftar-e?'dePer--'Fhe-eemm~ee~eft-er 
9~Pee~ep-may-Pe¥~ew-~a~e-Peee?'d~~e-ef-~Peeeect~~e-~ft-r~ett-ef-a 
~Pe~&Pect-~P&fteeP~~~rt 

frr rft-a~~ry~~-~he-e~al'td-a?'d-ef-adm~ee~b~r~~y-ef-e¥.i:d'eftee-ee~ 
~P~h-~ft-&R&-r&~r+~&r-~he-PPee.i:d'~~-err~eeP-may-Pefttee-~e 
adm~~-heaPeay-e¥.i:d'eftee-~ftadm~ee~bre-~ft-~he-eettP~e-ef-~h~B 
e~a~e-whePe-he-~e-ea~~ef~ect-~ha~-~he-eteeraP&ft~-~e-Peaeeftabry 
&¥a~rabre-~e-~ee~~fy-al'td--~he-e!:eeraP&ft~Le-Pe~P~ect-e~a~emeft~ 
~e-e~ft~f~eaft~r-btt~-wettrer-fte~-eemmeftry-be-fettl'td--Per~abre 
beeattee-ef-~~e-rae~-ef-eeppebePa~~eft-~ft-~he-Peee?'d-eP-~~B 
rae~-ef-eraP~~y-al'td--eem~re~efteee~ 

ftr hrr-effePect-e¥.i:d'eftee,-fte~-ebtee~ect-~e,-w~rr-be-Peee~¥ect-by 
~he-PPee.i:d'~~-&ff~eeP-ettbtee~-~e-h~e-~eweP-~e-e~erttCl:e-er 
r~m~~-ettmttr&~~¥er-Pe~e~~~~etter-~PPere¥&ft~r-eP-~mma~eP~&r 
ma~~eP~ 

f~T B¥.i:d'eftee-eb:j-ee~ect-~-may-be-Peee~¥ect-by-~he-PPee.i:d'~~ 
&ff~eP-w~~h-Pttr~~e-eft-~~e-adm~ee~b~r~~y-eP-e~ertte~ft-~e-be 
made-a~-~he-~~me-a-f~ftar-e?'deP-~e-~eettedrt 
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Alternative Procedure for Entry of a Final Order in Contested 
Cases Resulting from Appeal of Civil Penalty Assessments 

340-11-132 

In accordance with the procedures and limitations which follow, 
the Commission's designated Hearing Officer is authorized to enter 
a final order in contested cases resulting from appeal of civil 
penalty assessments: 

(1) Hearing Officer's Final Order: In a contested case if a 
majority of the members of the Commission have not heard the 
case or considered the record, the Hearing Officer shall 
prepare a written Hearing Officer's Final Order including 
findings of fact and conclusions of law. The original of the 
Hearing Officer's Final Order shall be filed with the 
Commission and copies shall be served upon the parties in 
accordance with rule 340-11-097 (regarding service of written 
notice). 

(2) Commencement of Appeal to the Commission: 

(a) The Hearing Officer's Final Order shall be the final 
order of the Commission unless within 30 days from the 
date of mailing, or if not mailed then from the date of 
personal service, any of the parties or a member of the 
Commission files with the Commission and serves upon 
each party a Notice of Appeal. A proof of service 
thereof shall also be filed, but failure to file a proof 
of service shall not be a ground for dismissal of the 
Notice of Appeal. 

(b) The timely filing and service of a Notice of Appeal is a 
jurisdictional requirement for the commencement of an 
appeal to the Commission and cannot be waived; a Notice 
of Appeal which is filed or served date shall not be 
considered and shall not affect the validity of the 
Hearing Officer's Final Order which shall remain in full 
force and effect. 

(c) The timely filing and service of a sufficient Notice of 
Appeal to the Commission shall automatically stay the 
effect of the Hearing Officer's Final Order. 

(3) Contents of Notice of Appeal. A Notice of Appeal shall be in 
writing and need only state the party's or a Commissioner's 
intent that the Commission review the Hearing Officer's Final 
Order. 

Attachment C Page C-16 



(4) Procedures on Appeal: 

(a) Appellant's Exceptions and Brief -- Within 30 days from 
the date of service or filing of his Notice of Appeal, 
whichever is later, the Appellant shall file with the 
Commission and serve upon each other party written 
exceptions, brief and proof of service. Such exceptions 
shall specify those findings and conclusions objected to 
and reasoning, and shall include proposed alternative 
findings of fact, conclusions of law, and order with 
specific references to those portions to the record upon 
which the party relies. Matters not raised before the 
Hearing Officer shall not be considered except when 
necessary to prevent manifest injustice. In any case 
where opposing parties timely serve and file Notices of 
Appeal, the first to file shall be considered to be the 
appellant and the opposing party the cross appellant. 

(b) Appellee's Brief -- Each party so served with 
exceptions and brief shall then have 30 days from the 
date of service or filing, whichever is later, in which 
to file with the Commission and serve upon each other 
party an answering brief and proof of service. 

(c) Reply Brief -- Except as provided in subsection (d) of 
this section, each party served with an answering brief 
shall have 20 days from the date of service or filing, 
whichever is later, in which to file with the Commission 
and serve upon each other party a reply brief and proof 
of service. 

(d) Cross Appeals -- Should any party entitled to file an 
answering brief so elect, he may also cross appeal to 
the Commission the Hearing Officer's Final Order by 
filing with the Commission and serving upon each other 
party in addition to an answering brief a Notice of 
Cross Appeal, exceptions (described in subsection (a) 
of this section), a brief on cross appeal and proof of 
service, all within the same time allowed for an 
answering brief. The appellant-cross appellee shall then 
have 30 days in which to serve and file his reply brief, 
cross answering brief and proof of service. There 
shall be no cross reply brief without leave of the 
Chairman or the Hearing Officer. 

(e) Briefing on Commission Invoked Review -- Where one or 
more members of the Commission commence an appeal to the 
Commission pursuant to subsection (2) (a) of this rule, 
and where no party to the case has timely served and 
filed a Notice of Appeal, the Chairman shall promptly 
notify the parties of the issue that the Commission 
desires the parties to brief and the schedule for filing 
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and serving briefs. The parties shall limit their 
briefs to those issues. Where one or more members of 
the Commission have commenced an appeal to the 
Commission and a party has also timely commenced such a 
proceeding, briefing shall follow the schedule set forth 
in subsections (a), (b), (c), (d), and (f) of this 
section. 

(f) Extensions -- The Chairman or a Hearing Officer, upon 
request, may extend any of the time limits contained in 
this section. Each extension shall be made in writing 
and be served upon each party. Any request for an 
extension may be granted or denied in whole or in part. 

(g) Failure to Prosecute -- The Commission may dismiss any 
appeal or cross appeal if the appellant or cross 
appellant fails to timely file and serve any exceptions 
or brief required by these rules. 

(h) Oral Argument -- Following the expiration of the time 
allowed the parties to present exceptions and briefs, 
the Chairman may at his discretion schedule the appeal 
for oral argument before the Commission. 

(i) Scope of Review -- In an appeal to the Commission of a 
Hearing Officer's Final Order, the Commission may, 
substitute its judgment for that of the Hearing Officer 
in making any particular finding of fact, conclusion of 
law, or order. As to any finding of fact made by the 
Hearing Officer the Commission may make an identical 
finding without any further consideration of the 
record. 

(j) Additional Evidence -- In an appeal to the Commission of 
a Hearing Officer's Final Order the Commission may take 
additional evidence. Requests to present additional 
evidence shall be submitted by motion and shall be 
supported by a statement specifying the reason for the 
failure to present it at the hearing before the Hearing 
Officer. If the Commission grants the motion, or so 
decides of its own motion, it may hear the additional 
evidence itself or remand to a Hearing Officer upon such 
conditions as it deems just. 

1.21 In exercizing the authoritv to enter a final order pursuant 
to this rule. the Hearing Officer: 

l.!tl. Shall give deference to the Director's determination of 
penalty amount where facts regarding the violation are 
not in dispute and no new information has been revealed 
in the contested case hearing regarding mitigating and 
aggravating circumstances. 
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iQl May mitigate a penalty based upon new information in the 
record regarding mitigating and aggravating 
circumstances, but shall not mitigate the penalty below 
the minimum established in the schedule of Civil 
Penalties contained in Commission rules. 

121 May elect to prepare proposed findings of fact and a 
proposed order and refer the matter to the Commission 
for entry of a final order pursuant to the general 
procedure for contested cases prescribed under OAR 340-
11-098. 

f Preei:cii~-e££ieerLe-Prepeeed-e~er-in-Heari~-Berere-~he 
Bepa~men~ 

frr ~n-a-een~ee~ed-eaee-&erere-~he-Bepar~men~,-~ne-Biree~er-ehar~ 
e~ereiee-pewere-aner-have-ettt~iee-in-every-reepee~-i:cien~iear-~e 
~heee-ef-~he-eemmieeien-in-een~ee~ed-eaeee-&efere-~he 
eemmie&ien~ 

fer Ne~wi~he~aneri~-&ee~ien-frr-ef-~hi&-rttre;-~he-eemmi&&ien-maY"T 
a&-~e-any-een~e&~ed-eaee-ever-whieh-i~-hae-fina~ 
aet,minie~ra~ive-tttri::tetie~ien;-ttpen-me~ien-ef-i~&-ehairman-er-a 
materi~y-e£-i~e-mem&er&;-remeve-~e-~he-eemmi&&ien-any 
een~e&~ed-eaee-&efere-~he-Bepar~men~-a~-any-~ime-etttri~-~he 
preeeedi~&-in-a-manner-eeneie~en~-wi~h-eR&-ehap~er-r&~~t 

frr Pinar-erder&-in-een~ee~ed-eaee&-eharr-&e-in-wri~i~-e~ 
&~a~eer-in-~he-reeerd;-aner-may-&e-aeeempanied-&y-an-epinien~ 

far Rttri~e-en-aet,mi&&i&iri~y-ef-effered-evi:cienee-if-ne~ 
&r~eaery-in-~he-reeerd~ 

f&r Pineri~e-ef-fae~1-ineri:teti~-~heee-ma~~er&-whieh-are 
~reed-ae-fae~1-a-eeneiee-e~a~emen~-e£-~he-ttnererryi~ 
fae~e-&ttpper~i~-~he-fineri~&-a&-~e-eaeh-een~e&~ed-ieette 
ef-fae~-aner-eaeh-ttr~ima~e-£ae~;-re~ttired-~e-&ttpper~-~he 
eemmieeienLe-er-~he-Bepar~men~Le-erel:er~ 
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f~r ~he-BepaP~meft~-eharr-ee:t""¥e-a-eepy-er-~he-r~ftar~~eP-ttpeft 
e¥ePy-paP~Y~P;-~r-appr~eab~;-h~e-a~~ePftey-er-Peee~~t 

Power of the Director 

340-11-136 

(1) Except as provided by rule 340-12-075, the Director, on 
behalf of the Commission, may execute any written order which 
has been consented to in writing by the parties adversely 
affected thereby. 

(2) The Director, on behalf of the Commission, may prepare and 
execute written orders implementing any action taken by the 
Commission on any matter. 

(3) The Director, on behalf of the Commission, may prepare and 
execute orders upon default where: 

(a) The adversely affected parties have been properly 
notified of the time and manner in which to request a 
hearing and have failed to file a proper, timely request 
for a hearing; or 

(b) Having requested a hearing, the adversely affected party 
has failed to appear at the hearing or at any duly 
scheduled prehearing conference. 

(4) Default orders based upon failure to appear shall issue only 
upon the making of a prima facie case on the record. 

Miscellaneous Provisions 

&hR-ehap~P-~+&;-Pttree-~+&-rr-&r&-~e-~+&-rr-r+&1-ae-amel'teleer-al'!d 
c:tdep~eer""3'ttfte-c~;-r~~&;-eharr-~a~e-erree~-ttpeft-pPemp~-r~r~~-w~~ft 
~he-seePe~apy-er-S~a~e~--'Phey-eharr~e¥ePft-arr-rttP~her 
c:tdm~ft~e~Pa~~ve-~P&eeeet~l'!;'l'e-~heft-~el'tel~~-berePe-~he-eemm~ee:i:e-ft-er 
BepaP~meft~-e~eep~-~e-~he-e~~eft~-~ha~,-~ft-~he-ep~ft~eft-er-~he 
PPee.i:<i~~-err~eeP;-~he~P-appr~a~~eft-~ft-a-paP~~ettraP-ae~~ft-wettra 
fte~-be-reae~bre-eP-wettrer-weP~-aft-~ftttte~~ee;-~ft-wh~eh-e¥eft~,-~he 
pPeeeetttPe-~ft-rePmeP-Pttree-etee~fta~eer-by-~he-PPee.i:<i~~-err~eer 
eharr-appry~t 

Procedures for Conduct of Contested Case on Order of 
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Environmental Quality Commission Selecting a Land Fill Disposal 
Site Under Authority of 1985 Oregon Laws, Chapter 679. 

340-11-141 Rules/Applicability. 

(a) The Environmental Quality Commission hereby adopts the 
Attorney General's Model Rules numbered OAR 137-03-001 
through 137-03-093 and OAR 137-04-010 (Model Rules) for 
application to any contested case conducted by or for the 
Commission on its order selecting a landfill disposal site 
pursuant to 1985 Oregon Laws, chapter 679. 

(b) The Model Rules shall only apply to the contested case (or 
cases) described in subsection 340-ll-14l(a). The 
Commission's rules for conduct of contested cases, OAR 340-
11-097 through 340-11-140, shall continue to apply in all 
other cases. These rules shall become effective upon filing 
of the adopted rule with the Secretary of State. 

Procedures for Conduct of Contested Case on Denial Pursuant to OAR 
340-48-035 of 401 Certification of the Proposed Salt Caves 
Hydroelectric Project. 

340-11-142 Rules/Applicability. 

(1) The Environmental Quality Commission hereby adopts the 
Attorney General's Model Rules numbered OAR 137-03-001 
through 137-03-093 and OAR 137-04-010 (Model Rules) for 
application to any contested case conducted by or for the 
Commission on denial pursuant to OAR 340-48-035 of 401 
certification of the proposed Salt Caves Hydroelectric 
Project. 

(2) The Model Rules shall only apply to the contested case (or 
cases) described in subsection 340-11-142(1). The 
Commission's rules for conduct of contested cases, OAR 340-
11-097 through 340-11-140, shall continue to apply in all 
other cases. These rules shall become effective upon filing 
of the adopted rule with the Secretary of State. 
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Attachment D 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF 
AMENDING RULES OF 
PRACTICE AND PROCEDURE: 
OAR CHAPTER 340, DIVISION 11 

Statutory Authority 

) 
) 
) 
) 

RULEMAKING STATEMENTS 

Authority to adopt and amend rules of practice and procedure 
(administrative procedures) is contained in ORS Chapter 183 and 
ORS 468.020. 

Need for Rule Amendments 

Existing rules of administrative practice and procedure need to be 
amended to reflect requirements of the Attorney General's Uniform 
Rules of Procedure, and to conform to legislation passed during 
the 1987 legislative session. In addition, amendment is 
appropriate to properly reflect the discretionary policy 
decisions of the Environmental Quality Commission. 

Principal Documents Relied Upon 

Oregon Attorney General's Administative Law Manual and 
Uniform and Model Rules of Procedure under the Administrative 
Procedures Act; March 1986. 

OAR Chapter 340, Division 11; 

ORS Chapter 183. 

Chapter 833, Oregon Laws 1987. 

Fiscal and Economic Impact 

Amendment of rules of practice and procedure is not expected to 
have a significant fiscal or economic affect. 

Adoption of the Attorney General's Uniform and Model Rules may 
have some benefit to persons or small businesses by standardizing 
procedures used in rulemaking and contested cases. However, since 
most people do not get involved in the rulemaking process or in a 
contested case hearing, the economic benefits of using 
standardized rules of procedure are expected to be very small. 
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Adoption of a rule to allow a person to appear by authorized 
representative at contested case hearings before the EQC may 
create the ability for some persons or small businesses to reduce 
their costs associated with a contested case hearing. 

Land Use Consistency 

This proposal affects administrative procedures for rulemaking, 
declaratory rulings and contested cases only and does not affect 
land use. 
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Attachment E 

Department of Environmental Quality 

D R A F T Public Notice 

A Chance to Comment on 
AMENDMENTS TO RULES OF PRACTICE AND PROCEDURE 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO 
COMMENT: 

Date Prepared: November 23, 1987 
Hearing Date: 
Comments Due: 

Persons who wish to participate in rulemaking 
processes before the Environmental Quality 
Commission (EQC); persons who are a party to 
or have an interest in a contested case 
hearing before the EQC. 

The EQC is proposing to adopt amendments to 
Rules of Practice and Procedure (OAR Chapter 
340, Division 11). These rules govern 
administrative procedures before the EQC 
relative to rulemaking, declaratory rulings, 
and contested cases. 

The Attorney General's Uniform and Model Rules 
of Procedure will be adopted in lieu of 
existing EQC procedural rules for rulemaking, 
declaratory rulings, and contested cases. 
Several existing EQC rules will be maintained 
including rules regarding notice in rulemaking 
and an alternative procedure for entering a 
final order in contested cases involving 
appeals of civil penalty assessments. 

A new rule is proposed to allow a person to 
appear in a contested case by an authorized 
representative pursuant to Chapter 833, Oregon 
Laws 1987. 

Copies of the proposed rule amendments can be 
obtained from: 

Department of Environmental Quality 
Attn: Receptionist -- 6th Floor 
811 s. w. Sixth Avenue 
Portland, Oregon 97204 
Telephone: 
Toll-Free Telephone: 1-800-452-4011 
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WHAT IS THE 
NEXT STEP: 

ATTACHMENTS: 

Written comments should be sent to the same 
address before ~~~~~~~~~~~~~ 
Verbal comments may be given during the public 
hearing scheduled as follows: 

(Time) 
(Date) 
(Room) 
(Address) 

After the public hearing, the Environmental 
Quality Commission may adopt rules identical 
to those proposed, modify the rules or decline 
to act. The Commission's deliberations will 
be scheduled as a part of the agenda at a 
regularly scheduled commission meeting as soon 
as practicable after the hearing. 

Rulemaking Statements (Need, Fiscal Impact, 
Land Use Consistency) 

Proposed Rule Amendments 

Attachment E Page 2 



.-·-c~_,_-:-:.:_~; I __ ·._.,_--... _,._J :':· 522 S.W. FIFTH AVENUE, BOX "1760,PORTLAND,CREGCN 97207 ;::-.~C,\E: ::;c:~: ·:;::?,:~· -~'~ 

• Doug Nulf 
25946 Ferguson Road 
Junction City, OR 97448 

DEC 2 7 1985 
CERTIFIED MAIL rm. p 194 973 972 

Re: Notice of Assessment 
of Civil Penalty 
AQ-FB-85-02 
Lane County 

The Department's rules require any person conducting open field burning 
to monitor the Department's field burning schedule broadcast, to conduct 
the burning operation in accordance with the announced schedule, and to 
actively extinguish all flames and major smoke sources when prohibition 
conditions are imposed by the Department. Pursuant to Oregon 
Administrative Rule (OAR) 340-26-005(1), actively extinguish means the 
direct application of water or other fire retardant to an open field fire. 

On September 5, 1985, you open burned a field contrary to Department's 
announced burning schedule. Fires-out time for that day was at 4:30 p.m., 
yet your field continued to burn until after 6:30 p.m. Your efforts to 
actively extinguish the field were not adequate. 

Therefore, I am sending you the enclosed Notice in which I have assessed a 
$500 civil penalty against you. In determining the amount of your penalty, 
I have considered the mitigating and aggravating factors listed in Oregon 
Administrative Rule 340-12-045. 

The penalty is due and payable. Payment should be mailed to the address 
on this letterhead. Appeal procedures are outlined within Paragraph VII 
of the enclosed Notice. If you fail to either pay the penalty or appeal 
the action within twenty (20) days, a Default Order and Judgment will be 
entered against you. 

I encourage you to comply with the field burning rules in the future and 
look forward to your cooperation. However, if a similar violation does 
occur, it may well result in the assessment of a larger civil penalty. The 
civil penalty schedule provides for penalties up to $10,000 for each 
violation. 

If you have any questions, please contact Van Kollias of the Department's 
Enforcement Section in Portland, toll-free at 1-800-452-4011. 

/ \ l \ "' 
\_'.\.. \~ \_,1.,.__ 

Sincerely, /1, \I 

------ Fred Hansen 
VAK:b Director 
GE5309.L 
Enclosure 
cc: Field Burning Program 

Air Quality Division 
Oregon Department of Justice 
Environmental Protection Agency 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY, 
OF THE STATE OF OREGON, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Department, 
v. 

NOTICE OF ASSESSMENT 
OF CIVIL PENALTY 
No. AQ-FB-85-02 
LANE COUNTY 

DOUG NULF, 

Respondent. 

I 

This notice is given to Respondent, Doug Nulf, pursuant to Oregon 

Revised Statutes (ORS) 468.125 through 468.140, ORS Chapter 183 and Oregon 

Administrative Rules (OAR) Chapter 340, Divisions 11 and 12. 

II 

On or about March 25, 1985, Respondent registered a 57-acre perennial 

grass seed field on line 2 of Respondent's 1985 Field Burning Registration 

Form No. 3406 (hereinafter referred to as "Respondent's Field"). 

Respondent's Field is located in the Willamette Valley as defined in OAR 

340-26-005(42). 

III 

On or about September 5, 1985, Respondent violated OAR 340-26-010(4) 

and (6), in that Respondent caused or allowed open field burning of 

Respondent's Field until 6:30 p.m. which was contrary to the Department's 

announced burning schedule specifying a fires-out time of 4:30 p.m. on that 

day and Respondent failed to actively extinguish all flames and major smoke 

sources when prohibition conditions were imposed. 

Ill 

Ill 
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IV 

The air contamination source resulting from the field burning activity 

described in Paragraph III would normally not be in existence for five 

days. 

v 

Pursuant to the civil penalty schedule contained in OAR 

340-26-025(2)(b) and (d), the Director hereby assesses upon Respondent a 

civil penalty of $500 for the violation cited in Paragraph III. That 

violation involved one or more aggravating factors which warrant the 

assessment of a civil penalty larger than the minimum penalty set forth in 

the civil penalty schedule. The mitigating and aggravating factors 

considered by the Director in establishing the amount of the penalty are 

attached hereto and incorporated herein by this reference. 

VI 

The penalty is due and payable immediately upon receipt of this 

notice. Respondent's check or money order in the amount of $500 should 

be made payable to "State Treasurer, State of Oregon" and should be sent to 

the Director of the Department of Environmental Quality. 

VIII 

Respondent has the right, if Respondent so requests, to have a formal 

contested case hearing before the Environmental Quality Commission or its 

hearing officer regarding the matters set out above pursuant to ORS Chapter 

183, ORS 468.135(2) and (3), and OAR Chapter 340, Division 11 at which 

time Respondent may be represented by an attorney and subpoena and 

cross-examine witnesses. That request must be made in writing to the 

Director, must be received by the Director within twenty (20) days from 
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the date of mailing of this notice (or if not mailed, the date of personal 

service), and must be accompanied by a written "Answer• to the charges 

contained in this notice. In the written "Answer," Respondent shall 

admit or deny each allegation of fact contained in this notice and shall 

affirmatively allege any and all affirmative claims or defenses to the 

assessment of this civil penalty that Respondent may have and the reasoning 

in support thereof. Except for good cause shown: 

A. Factual matters not controverted shall be presumed admitted; 

B. Failure to raise a claim or defense shall be presumed to be a 

waiver of such claim or defense; 

C. Evidence shall not be taken on any issue not raised in the notice 

and the "Answer." 

If Respondent fails to file a timely "Answer" or request for hearing 

or fails to appear at a scheduled hearing, the Director on behalf of the 

Environmental Quality Commission may issue a default order and judgment, 

based upon a prima facie case made on the record, for the relief sought 

in this notice. Following receipt of a request for hearing and an 

"Answer," Respondent will be notified of the date, time and place of 

the hearing. 

DEC 2 7 1985 
Date Fred Hansen, Director 

Department of Environmental Quality 

Certified Mail.P 194 973 972 
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CIVIL PENALTY: MITIGATING AND AGGRAVATING FACTORS 

(OAR 340-12-045(1)) 

RESPONDENT: Doug Nulf 

COUNTY: Lane 

CASE NUMBER: AQ-FB-85-02 

TYPE OF VIOLATION: Failure to actively extinguish all flames and major 
smoke sources when prohibition conditions are imposed 
by the Department and burning contrary to Department's 
announced burning schedule. 

PENALTY LIMITS: 

Burning contrary 
Failure to actively extinguish 

Minimum 

$ 50 
$300 

(each violation or day of violation) 

1. Prior violations: 

Maximum 

$10,000 
$10,000 

Department sent Respondent a warning letter on December 17, 1984 for 
conducting late open field burning on September 2, 1984. 

2. History of Respondent in taking all feasible steps or procedures 
necessary or appropriate to correct any violation: 

Respondent claims that at the 4:30 p.m. fires-out time on 9-5-85, he 
used up the remaining water in his 300-gallon water tank and then used 
sacks in an attempt to extinguish the fire. 

3. The economic and financial condition of the Respondent: 

Unknown - not considered. 

4. The gravity and magnitude of the violation: 

Department's inspector arrived at the field at 5:45 p.m. He saw no 
one at the field although Respondent later said he was on the other 
side of the field at that time. The field was about 50% burned, 
burning slowly and producing heavy amounts of smoke. It was lightly 
raining. The field was still burning at 6:30 p.m., 2 hours late. 

5. Whether the violation was repeated or continuous: 

Single event. 

6. Whether a cause of the violation was an unavoidable accident, or 
negligence or an intentional act of the Respondent: 

Negligence. 
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7. The opportunity and degree of difficulty to correct the violation: 

The amount of water Respondent applied to the field at fires-out time 
was insufficient to extinguish all flames and major smoke sources. 
Respondent could have had much more water on hand or called the fire 
department for assistance or promptly refilled his water tank and 
continued fire extinguishing efforts. 

8. Respondent's cooperativeness and efforts to correct the violation: 

Respondent said he made efforts to extinguish the fire as stated in 
item 2 above. Respondent also said he left the field at 6:30 p.m. to 
check on his crew's refilling of the tank and to call the permit agent 
to inform her of the late fire. When he returned to the field, the 
fire was almost out from the rain. Respondent said he finished 
extinguishing the fire from the refilled water tank. Respondents 
efforts to correct the violations were inadequate. Respondent could 
have had more water on hand. It should not have taken Respondent 
almost 2 hours to refill the 300-gallon tank. Respondent also could 
have called for fire department assistance. 

9. The cost to the Department of investigation and correction of the 
violation prior to the time the Department receives Respondent's 
answer to the written notice of assessment of civil penalty: 

20 staff-hours, estimated. 

10. Any other relevant factor: 

None. 

I have considered the above factors in establishing the amount of 
Respondent's civil penalty. The major aggravating factors were the 
lateness of this fire and Respondent's prior violation. A minor mitigating 
factor was that Respondent ran out of water while attempting to extinguish 
the field. 

OEC 2 7 1985 

Date 

GB5309 .R -2-

Fred Hansen 
Director 
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BEFORE THE ENVIRONr.ENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARHENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF OREGON, 

Department, 
v. 

DOUG NULF, 

· Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

HEARINGS OFFICER'S 
FINDINGS OF FACT, 
CON CL US IONS OF LAW AND 
FINAL ORDER 
NO. Ol-AQ-FB-85-02 
LANE COUNTY 

8 l:lACKGHOui.o 

9 Doug Nulf has appealed from a Notice of Civil Penalty issued by the 

10 Department of Environmental Quality (DEQ). The notice alleged violation 

11 of DEQ's open field burning rules, OAR 340-26-010(4) and (6), by late 

12 burning and by failing to actively extinguish all flames and major smoke 

13 sources when burning was pro hi bi ted. DEQ 1 evi ed a single $500 civil 

14 penalty saying there were aggravating factors. 

15 A hearing was conducted on May 5, 1986 in Sal em, Oregon. DEQ was 

16 represented by Arnold Silver, Assistant Attorney General. Nulf provided 
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hi s own testimony. 

On August 1, 1986, the hearings officer issued a Draft Order, 1 and 

asked DEQ whether, on the basis on the draft findings and conclusions, 

UEQ wished to reconsider the penalty amount and prepare a new penalty 

analysis before a final order was issued. On November 24, 1986, the 

Director of DEQ infonned the hearings officer as follows: 

I have reviewed the new information which was presented 
during the Nulf hearing. Based upon the new evidence 
regarding acreage burned after fires-out time, I agree to 
reduce the penalty to the minimum of $300. 00. 

lThe Draft Order contained Findings of Fact identical to those set out below 
and Conclusions of Law identical to Conclusions of Law 1 - 3 set out below. 
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FINDINGS OF FACT 

1. In March, 1985 Nul f registered a 57 acre perennial grass seed 

field (the field) for open field burning eligibility. The field is in 

the Willamette Valley, Oregon, as defined in agency rules. 

2. At approximately 3 :15 p.m. on September 5, 1985, Nulf was 

authorized to burn the field. The announced fires-out time was 4:30 p.m. 

3. Assisted by a crew of three, Nulf lighted the field. Ordinarily, 

the fi el d can be burned in an hour. However, on this day it began 

to rain shortly after the field was lighted and the field did not burn 

quickly. Shortly before 4:30 p.m., Nulf realized that the fire would not 

be out in time and he began to extinguish the fire using first a 300 gallon 

water tank he had at the field. When this water source was depleted his 

crew made some effort to smother the fire using burlap sacks. Nul f's 

father refilled the tank. 

4. Concerned about his responsibility, Nulf called the field burning 

clerk for advice. She advised him to continue to put the fire out. 

Nul f debated whether to call the fire department but concluded that 

his own efforts would be as fast and effective as those of the volunteer 

fire department. 

5. DEQ's field inspector photographed a portion of the field at 

5:50 p.m. At that time, there were flames in the field. The water tank 

is visible in one photograph. The tank was not in use. 

6. The fire was out by 6:15 p.m. 

7. DEQ did not prove that Nul f conducted late open field burning 

on a prior occasion. 

Ill 
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8. From 1980 through 1984 Nul f was employed as a mi 11-worker. His 

farming losses during those years exceeded his wages. His net loss in 

1980 and 1981 was approxi ma tel y $2, 500. In 1982 and 1983 it was 

approximately $6,000. In 1984 his wages were slightly more than his 

farming loss. Nulf does have assets of approximately $70,000, 

significantly composed of farm equipment, the tools of his trade. 

9. Late burning occurred on approximately 10 percent of the field. 

10. Nulf was not negligent in conducting the burning and did not 

act unreasonably in deciding not to seek fire department assistance. 

CONCLUSIONS OF LAW 

1. The Canmission has jurisdiction. 

2. Nulf violated OAR 340-26-010(4) by allowing his field to burn 

past the announced burning schedule. Nul f violated OAR 340-26-010( 6) by 

failing to actively extinguish all flames and major smoke sources after 

prohi bi ti on conditions were imposed. 

3. The hearing record developed information about Nulf's economic 

dnd financial condition that was not available to the DEQ at the time the 

penalty was assessed. The hearing record did not establish that 

Nulf had committed a prior violation as believed by DEQ at the time 

the penalty in this case was assessed. The hearing record did not 

establish that 50 percent of the field was still burning after fires-out 

time as believed by the DEQ when the penalty in this case was assessed. The 

hearing record did not establish that the violations were the result of 

negligence. 

Ill 

Ill 
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BEFORE THE ENVIRON(l£NTAL QUALITY COMMISSION 

OF THE STAlE (J' OREGON 

DEPARl(lfNT OF ENVIRONf'IENTAL QUALITY, ) 
) 
) 
) 
) 
) 
) 
) 
) 

v. 

DOUG NULF, 

De pariment, 

Respondent. 

FINAL ORDER AND JUDGMENT 
CASE NO. Ol-AQ-FB-85-02 
LAI£ COUNTY 

9 The Canmission, through its hearings officer, orders that Doug Nulf is 

10 liable to the State of Oregon in the sum of $300.00 and that the state have 

11 judgnent for and recover that amount pursuant to a civil penalty assessment 

12 on December 27, 1985. 

13 Review of this order is by appeal to the E nvi ro1111ental Qua l i ty 

14 C01iunission pursuant to QliR 340-11-132. A request for review must be filed 
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within 30 days of the date of this order. 

Dated this r 14 day of December, ----
1986. 

ENVIRONf'IENTAL ~ALITY COMMISSION 

Page HY3726 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

3 

4 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF OREGON, 

Department, 
v. 

ROY VANDERVELDE, 

Respondent. 

a BACKGROUND 

) 
) 

l 
l 
) 

HEARING OF FI Cm' S 
FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND 
FINAL ORDER 
NO. 05-WQ-W~R-86-39 

9 Roy Vandervelde has appealed from civil penalties totaling $5,500 

10 assessed by DEQ for unpermitted pollution caused by silage and manure 

11 discharges from his property. 

12 Vandervelde requested Environmental Quality Commission review of 

13 DEQ's action, and disputed the facts contained in DEQ's Notice of 

14 Assessment. He also said that in connection with the alleged violations, 

15 he had not knowingly or intentionally violated any rule; he had taken 

16 all reasonable steps or procedures necessary or appropriate to correct 

17 any violation; and that the gravity and magnitude of any violation were 

18 minor compared to other farmers' practices and to those of other Oregon 

19 businesses. 

20 A hearing was conducte.d on November 6, 1986. Roy Vandervelde was 

21 represented by Roger Kromer, his attorney. DEQ was represented by Brad 

22 Petersen, a certified law student supervised by Arnold Silver, Assistant 

23 Attorney General. DEQ submitted post hearing memoranda. 

24 FINDINGS OF FACT 

25 1. Roy Vandervelde operates a 150 acre dairy in Yamhill County, 

26 Oregon. In March, 1986, the dairy had approximately 1,200 cattle. Silage 
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1 and manure were present on the property. The dairy does not have a permit 

2 to discharge wastewater into state waters. 

3 2. On March 4, 1986, DEQ staff went to the dairy to investigate 

4 a water pollution complaint. Denied·access to the property, the 

s investigators took three off-site samples. The first was from a drainage 

6 ditch near the silage liquor lagoo~. The discharge here was green and 

7 slimy and smelled like silage liquor, the leachate from fodder fed to 

a livestock. The second sample was taken from a ditch at a point 

9 approximately 1/3 to 1/2 mile from the dairy. The ditch was slimy and 

10 the water at this site was chocolate colored and smelled like cow manure. 

11 The third sample was taken approximately 100 yards from the property. 

12 This site also smelled of cow manure, was discolored and had marked slime 

13 growth. 

14 3. The water courses at the three sample points eventually reach 

15 Salt Creek. The ditches and Salt Creek are state waters. 

16 4. The samples were analyzed at DEQ's laboratory. The results are 

17 as reported in Exhibits 6 and 7 which are attached and incorporated in 

18 these findings. 

19 5. Test results of Sample 1 are consistent with water having a high 

20 content of silage material. As silage liquor decomposes in water, it 

21 depletes the water's oxygen content. Introduction of silage liquor into 

22 water increases the nutrient content of the water. Nutrients encourage 

23 algae and bacteria growth. Depletion of oxygen and increase in nutrient 

24 content to the levels identified in Sample 1 make the water harmful to 

25 aquatic life; that is, polluted. 

26 6. Test results of Samples 2 and 3 show the presence of extremely 
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1 high quantities of fecal coliform, bacteria which origin.ate in the 

2 intestines of warm blooded animals, and which indicate the presence of 

3 fecal material in the water. The presence of fecal coliform in water at 

4 the levels identified in Samples 2 and 3 tends to render the water 

5 detrimental to public health and harmful to aquatic life; that is, 

6 po 11 uted. 

7 7. The configuration of the dairy property is such that surface water 

a from it flows into the surrounding ditches. 

9 On March 4, 1986 surface water contaminated by manure liquor flowed 

10 from the dairy property into a drainage ditch which empties into Salt 

11 Creek. On March 4, 1986 silage liquor flowed from the dairy silage liquor 

12 collection pond's emergency overflow pipe into an open agricultural 

13 drainage ditch which empties into Salt Creek. 

14 8. Agricultural tiles deflect water from neighboring property and 

15 from the dairy property into the surrounding ditches which feed into Salt 

16 Creek. While neighboring property is, then, a source of creek water, it 

17 is not found to be a source of any significant contamination or pollution. 

18 At most, a few head of livestock are maintained on neighboring land. The 

19 scale of the measured contamination was too great to have been caused by 

20 contamination associated with a few head of domestic livestock or by 

21 wildlife. 

22 9. A penalty was assessed against Roy Vandervelde for an unpermitted 

23 March 14, 1984 discharge of silage and manure wastewater which polluted 

24 public waters. The penalty was appealed to the Environmental Quality 

25 Commission and affirmed by hearings officer's order. Further appeal was 

26 dismissed as not timely. 
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1 10. Since the assessment described above, Roy Vandervelde has 

2 spent $40,000 to construct a lagoon and collection pond for storage and 

3 treatment of animal waste and silage liquor prior to on-site use of these 

4 wastes. However, the facilities have not been operated with reasonable 

s effort to avoid waste discharge. The case record shows incomplete 

6 construction and misuse of the facility, neither promptly addressed by 

7 dairy management. This fa,ilure may have reflected the dairy management's 

a view that lagoons and ponds were costly but ineffective dairy facilities. 

9 11. The case record does not support a finding that the violations 

10 were minor compared to other farming and business practice in Oregon. 

11 12. DEQ failed to provide Vandervelde with a sample analysis report 

12 as requested in time for Vandervelde to obtain valid sample analyses 

13 independently. The failure appears to have been the result of a 

14 misunderstanding. 

15 CONCLUSIONS OF LAW 

16 1. The Environmental Quality Commission has jurisdiction. 

17 2. On March 4, 1986 Roy Vandervelde caused pollution of state waters 

18 by permitting silage liquor to discharge from his property into state 

19 waters in violation of ORS 468.720(1) and OAR 340-51-020(1). 

20 3. On March 4, 1986 Roy Vandervelde caused pollution of state waters 

21 by permitting manure liquor to discharge from his property into state 

22 waters in violation of ORS 468.720(1) and OAR 340-51-020(1). 

23 4. On March 4, 1986 Roy Vandervelde discharged waste from his dairy 

24 operation into state waters without a permit in violation of ORS 468.740 

25 and OAR 340-45-015(l)(a). 

26 5. Penalties greater than the minimum scheduled for the proved 

Page 4 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER 
HY3972 



l violations are supported by aggravating factors which include: Prior 

2 violation of the statutes and regulations violated in this case; failure 

3 to take all feasible steps or procedures necessary or appropriate to 

4 correct the violation (although a costly pollution control facility was 

* s installed); and the gravity and magnitude of the violation. The penalties 

6 assessed are within the range of authorized discretion. OAR 340-12-045(2); 

7 340-12-055(2)(b) (cited by DEQ in error as OAR 340-12-055(l)(c)). 

8 6. Roy Vandervelde is liable for civil penalties of $2,500, $2,500 

9 and $500, or a total of $5,500. 

10 

11 

12 

13 

14 

15 

Dated this _______ day of-----------

Linda K. Zucker 
Hearings Officer 

19 

NOTICE: If you disagree with this Order you may request review by the 
16 Environmental Quality Commission. Your request must be in writing 

directed to the Environmental Quality Commission, 811 SW 6th 
17 Avenue Portland, Oregon 97204. The request must be received by 

the Environmental Quality Commission within 30 days of the date 
18 of mailing or personal service of Order. If you do not file a 

request for review within the time allowed, this order will become 
19 final and thereafter shall not be subject to review by any agency 

20 

21 

22 

23 

* 

· or court. 

A full statement of what you must do to appeal a hearings 
officer's order is in Oregon Administrative Rule (OAR) 
340-11-132. That rule is enclosed. 

24 Vandervelde has not suggested the existence of a specific remedy for 
DEQ's failure to provide him timely sample analysis results. Vandervelde 

25 was aware of the investigation and could have taken samples independently 
or pursued his request more attentively. The issue has not been 

26 considered in evaluating the penalty. 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF OREGON, 

) 
) 
) 

DEPARTMENT 1 ) 

v. 

ROY VANDERVELDE, 

RESPONDENT. 

) 
) 
) 
) 
) 
) 

Case No. 05-WQ-WVR-86-39 

NOTICE OF APPEAL AND 
REQUEST FOR REVIEW 

9 Respondent Roy Vandervelde hereby gives notice of appeal 

10 from the decision and determination of the hearings officer of the 

11 Department of Environmental Quality by Linda Zuecker on or about 

12 the 19th day of February 1987 and further requests review of the 

13 hearing officer's final order by the Department of Environmental 

14 Quality. 
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Dated: March 19, 1987. 

Roger ;L. Krbmer 
Attorney for Respondent 

I hereby certify that I served the Notice of Appeal and 

Request for Review on the 19th day of March 1987, by hand deliver-

ing the original notice in a sealed envelope and addressed to the 

Department of Environmental Quality at 811 S.W. Sixth Avenue, 

Portland, Oregon, and by hand delivering a true copy sealed in an 

I I I 

I I I 

I I I 
1 - NOTICE OF APPEAL AND REQUEST FOR REVIEW 

ROGER L KROMER- 67097 
Allomev al Law 

1500 PlllZll. Bldg,, Suite 540 
1500 N.E. lrvlng Street 

Portland, Omgon 97232 
1503) 23f-7765 



1 envelope and addressed to Linda zuecker, Hearings Officer, 

2 Department of Environmental Quality, 811 s.w. Sixth Avenue, 

3 Portland, Oregon and by mailing a true copy to the Department 

4 of Justice, 500 S. w. Yamhill, Portland, Oregon 97204. 
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Roger L. Kromer 

CERTIFIED A TRUE COPY 
ROGER L KROMER 

BY 
Arr=oR~N~EY_.;;fO-R-.--.-~-'-'-"--~ 

NOTICE OF APPEAL AND REQUEST FOR REVIEW 

ROGER L KROMER- 67097 
Allomey el law 

1500 Plelll 01do., Suite 540 
1500 N.F.. Irving St1eet 
Portland, Qfegon 97232 

1500) 231·7765 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF OREGON, 

) 
) 
) 

v. 

ROY VANDERVELDE, 

DEPARTMENT, ) 
) 
) 
) 
) 

RESPONDENT. 
) 
) 

Case No. 05-WQ-WVR-86-39 

NOTICE OF APPEAL AND 
REQUEST FOR REVIEW 

9 Respondent Roy Vandervelde hereby gives notice of appeal 

10 from the decision and determination of the hearings officer of the 

11 Department of Environmental Quality by Linda Zuecker on or about 

12 the 19th day of February 1987 and further requests review of the 

13 hearing officer's final order by the Department of Environmental 

14 Quality. 
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Dated: March 19, 1987. 

Roger;E. Krbmer 
Attorney for Respondent 

I hereby certify that I served the Notice of Appeal and 

Request for Review on the 19th day of March 1987, by hand deliver-

ing the original notice in a sealed envelope and addres.sed to the 

Department of Environmental Quality at 811 S.W. Sixth Avenue, 

Portland, Oregon, and by hand delivering a true copy sealed in an 
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1 - NOTICE OF APPEAL AND REQUEST FOR REVIEW 

ROGER L KROMER- 67097 
Attorney at law 

1500 PllWl Bldo., Sulla 540 
1500 N.E. lrvlng Street 

Porl!end, Qn1go11 97232 
(503) 231·7765 



1 envelope and addressed to Linda Zuecker, Hearings Officer, 

2 Department of Environmental Quality, 811 s.w. Sixth Avenue, 

3 Portland, Oregon and by mailing a true copy to the Department 

4 of Justice, 500 S. w. Yamhill, Portland, Oregon 97204. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 2 

Roger L. Kromer 

CERTIFIED A TRUE COPY 
ROGER L KROMER 

BY .._..;;._"'--.,..~"'-­
ATTORNEY FOR ----

NOTICE OF APPEAL AND REQUEST FOR REVIEW 

ROGER L KROMER- 67097 
Allorney 11! Law 

1500 Plam Bldg., Suite 540 
1500 N.F.. Irving Slleel 

Portland, Oregon 97232 
1503) 231·7765 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY ) 
OF THE STATE OF OREGON, ) 

) 
Department, ) 

) 
v. ) 

) 
ROY VANDERVELDE, ) 

) 
Respondent. ) 

No. 05-WQ-WVR-86-39 

RESPONDENT'S APPELLATE 
BRIEF 

Roy Vandervelde hereby appeals from civil penalties assessed 

by DEQ and takes exception to the Hearing Officer's Findings of 

Fact, Conclusions of Law and Final Order dated February 19, 1987. 

The grounds for the appeal are as follows: 

1. 

The Department's exhibits numbers 6 and 7 should not have 

been allowed into evidence. There was no proper foundation set 

16 for the admission of these documents. The documents offered were 

17 photocopies. There was no evidence that the documents introduced 

18 were true and correct copies of the originals. 

19 These documents were offered to show that pollution had 

20 occurred. No testimony was offered to establish that the tests 

21 that allegedly were conducted by the DEQ were done in a proper 

22 manner or according to established standards. That is, there was 

23 

24 

25 

26 

Page 

no showing that these exhibits are showing that proper tests were 

conducted and that the exhibits were a compilation of the result 

of those tests. 

Further, being that this information is hearsay, respondent 

1 - RESPONDENT'S APPELLATE BRIEF 

ROGER L. KROMER- 67097 
Attorney at Law 

1500 Plaza Bldg., Suite 540 
1500 N.E. Irving Street 
Portland, Oregon 97232 

(503) 231·7765 
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did not have an opportunity to cross examine to verify whether 

the tests were conducted properly or the results shown by the 

documents were an accurate reflection of those tests. In short, 

introduction of Exhibits 6 and 7 without a foundation was the 

offer of hearsay in its most blatant form. Oregon Rule of Evi-

dence 801. 

The Department contends that the exhibits in question should 

be admitted under an exception of the hearsay rule that these 

documents were public records. There was no offer of evidence at 

the hearing that the documents were being offered as public 

records. There was no evidence that Exhibits 6 and 7 were docu-

ments that were kept or compiled by the Department in the ordi-

nary course of its regularly conducted business or activity. 

Without some foundation, as to the maintenance or custody of 

these documents, their purpose and use, procedurally, it is 

impossible to establish that they are public records. For these 

reasons, there was insufficient evidence introduced to find 

vandervelde guilty of the three claims of pollution as alleged by 

the Department. 

2. 

Even if it had been established that a pollution had oc-

curred at the three test sites conducted by the DEQ, there is no 

evidence that any of it, if at all, ever reached or was likely to 

reach or escape into the waters of the state. First the tests 

were taken adjacent to the respondent's property. The sources of 

the tests were ditches adjacent to the vandervelde Dairy. There 
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1 was no evidence introduced to show or establish that any pollu-

2 tion reached any waterway of the state such as creeks or rivers. 

3 No tests were taken from any other sites which would establish 

4 that this had occurred. Mr. Fisher, the agent of the DEQ who 

5 took the tests, testified that no additional tests were taken at 

6 any other sources other than adjacent to the Vandervelde Dairy. 

7 Therefore, there is no evidence in the record that any alleged 

8 pollutants in fact reached Salt Creek or any .other waterway of 

9 the state. An opposite conclusion could logically reached that 

10 if there had been any pollutants discharged into the ditches that 

11 any such pollutants could have dissipated through normal drainage 

12 into the ground or naturally filtered out before reaching any 

13 state waterway. 

14 There is no clear definition as to what is meant by "waters 

15 of the state." ORS 468.720 does not establish what that means. 

16 It would seem that that means more than a ditch. 

17 3. 

18 In the event either of respondent's exceptions to the Hear-

19 ing Officer's Final Order are denied, respondent offers by way of 

20 mitigation of the penalty the following factors: 

21 A. There was no evidence that respondent intentionally 

22 allowed any pollutants to drain into or enter any waterways of 

23 the State of Oregon. 

24 

25 

26 
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B. There is a substantial question based on the evidence in 

the record as to the source of the waters running into the ditch 

from which tests two and three were taken near Bridewell Road and 
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1 considering the location of the tests, a reasonable conclusion 

2 could be reached that if there was any pollution in that ditch, 

3 that the source of the pollution should be considered suspect. 

4 Also, test site No. 3 was a substantial distance from the Vander-

5 velde Dairy. The boundary of the Vandervelde Dairy was several 

6 hundred yards away and the dairy buildings were at least 2/3 of a 

7 mile away from that test site. In any event, the source of the 

8 water entering into the ditch near the test site was not certain 

9 as the evidence used at the hearing indicates. 

10 C. There was evidence that the storage lagoon that was 

11 constructed on the Vandervelde Dairy was faulty and unusable. 

12 Mr. Boatwright, the engineer, testified that he made final in-

13 spection in January, 1986, and did not return to recheck the 

14 storage lagoon until October, when called there because of com-

15 plaints by the respondent. His testimony was that was a specific 

16 leakage found upon his inspection in October and had the lagoon 

17 been used to any considerable extent, there would have been 

18 leakage and the leakage would have increased proportionately by 

19 the amount of the usage until the leakage problem had been cor-

20 rected. There was also testimony that respondent had attempted 

21 on numerous occasions to contact the engineer to inspect the 

22 lagoon to determine the cause of the leakage, which was suspected 

23 to have been caused by a tile drainage system not discovered by 

24 the engineer in the construction process. There was justif ica-

25 ti on by the respondent in not using the lagoon to any extent 

26 

Page 

because of this problem. Otherwise, Mr. Boatwright testified 
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1 that the amount of leakage that he discovered was occurring upon 

2 his inspection was an unacceptable amount for a water storage 

3 facility of its kind. 

4 D. To the knowledge of the respondent, there have been no 

5 subsequent complaints of any water pollution occurring at or near 

6 the Vandervelde Dairy which could be attributed to the respon-

7 dent. 

8 CONCLUSION 

9 The Hearing Officer's decision and order should be reversed 

10 on the grounds that there is insufficient evidence to establish 

11 that a pollution occurred or in the alternative that any pollu-

12 tion resulted in pollution reaching or would likely reach a 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

waterway of the State of Oregon. 

Respectfully Submitted, 

Roger L. Krom r OSB #67097 
Attorney for Respondent 
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1 CERTIFICATE - TRUE COPY 

2 I hereby certify that the foregoing copy of Respondent's 
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Appellate Brief is a complete and exact copy of the original. 

Dated June 24, 1987. 

Attorney for Respondent 

CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing Respondent's 
Appellate Brief on Department of Justice, attorney of record for 
Environmental Quality Commission, by mailing to said attorney(s) 
a true copy thereof, certified by me as such, contained in a 
sealed envelope, with postage paid, addressed to said attorney(s) 
at said attorney(s) last known address, to-wit: Department of 
Justice, 500 Pacific Building, 520 SW Yamhill, Portland, Oregon 
97204 and deposited in the post office at Portland, Oregon, on 
said day. 

Dated June 24, 1987. 

ROGER L KROMER - 67097 
Attorney at Law 

1500 Plaza Bldg., Suite 540 
1500 N.E. Irving Street 
Portland, Oregon 97232 

(503) 231 ·7765 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL 
QUALITY OF THE STATE OF OREGON, 

Department, 

v. 

ROY VANDERVELDE, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 05-WQ-vNR-86-39 

MOTION TO DISMISS APPEAL 
AND IN THE ALTERNATIVE 
DEPARTMENT'S (APPELLEE) 
RESPONSE BRIEF 

The Department of Environmental Quality (DEQ) moves the 

Environmental Quality Commission (EQC) to dismiss Respondent's 

appeal for failure to comply with OAR 340-ll-132(4)(a) and in the 

alternative files its Brief in Response to Respondent's Appellate 

Brief. 

MOTION TO DISMISS APPEAL 

OAR 340-ll-132(4)(a) requires the Appellant (Respondent) to 

specify those Findings and Conclusions of the Order objected to 

with reasoning, and to include proposed alternative Findings of 

Fact, Conclusions of Law and Order with specific references to 

those portions to the record upon which Appellant relies. 

Appellant has failed to comply with this rule and his appeal 

should be dismissed. 

Rather than bifurcate this process and prolong the appeal, 

the Department also submits its Appellate Brief in the event 

this Motion is denied. 

25 I I I 

26 I I I 
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DEPARTMENT MEMORANDUM - BRIEF 

Respondent summarizes his first ground of appeal as follows: 

"In short introduction of Exhibits 6 and 7 
without a.foundation was the offer of hearsay 
in its most blatant form. Oregon Rule of 
Evidence 801." 

(Brief, Lines 3-6, p. 2) 

Respondent's major ground of appeal is not well taken. 

ORS 40.015 (Rule 101) describes the applicability of the Oregon 

Evidence Code. Subsection (1) states in part: 

"The Oregon Evidence Code applies to 
all courts in this state * * * " 

(Emphasis added.) 

This proceeding, is not ~proceeding in the courts in this 

state, and Respondent's citation to Rule 801 does not apply to 

this proceeding. 

The statute that is applicable to this proceeding is 

ORS 183.450. Subsection (1) of this statute provides that 

"irrelevant immaterial or unduly repetitious evidence shall be 

excluded * * * " Respondent does not claim Exhibits 6 or 7 

fall into this category. Subsection (1) then goes on to state in 

part: 

" * * * all other evidence of a type commonly 
relied upon by reasonably prudent persons in conduct 
of their serious affairs shall be admissible." 

Exhibits 6 and 7 ~ state governmental documents. The 

documents were identified by department witnesses to be state 
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governmental records of test results conducted by a state govern-

mental laboratory. such documentary evidence is of a type com-

monly relied upon by reasonably prudent persons in conduct of 

their serious affairs. 

The admission of reports in administrative hearings does 

not, by their hearsay nature, constitute a denial of due process. 

Felling v. Motor Vehicles Division, 30 Or App 479 (1977). 

Hearsay evidence may be used to support an agency's action. 

Higley v. Edwards, 67 Or App 488, 491 (1984). 

Thus, in Felling a written police report without the police 

officer being present to testify was the sole evidence relied 

upon at the heating to suspend an operator's license. The 

suspension was affirmed by the court citing ORS 183.450(1). 

While it is Respondent's counsel's view that it is 

"ridiculous" to suggest he could cross-examine the testers by way 

of subpena, (Page 172 Tran), the Court of Appeals disagrees with 

him. 

"In this proceeding * * * the petitioner 
had available the power to request an agency 
subpena if the presence of a witness was desired. 
ORS 183.440." 

Felling v. MVD, p. 481-482, supra. 

The Court of Appeals followed the logic of the United States 

Supreme Court in Richardson v. Perales, 402 US 389 (1971). The 

Richardson court said: 

I I I 

I I I 
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"Although the claimant complains of the lack 
of opportunity to cross-examine the reporting phy-

2 sicians, he did not take the advantage of the 
opportunity afforded him * * * to request sub-

3 poenas for the physicians * * * ." 

4 402 US at 404-405. 

5 Finally, ORS'l83.460(1) applicable to administrative hearings 

6 in Oregon, provides that "any part of the evidence may be 

7 received in written form." ORS 183.460(2) further provides 

s "Documentary evidence may be received in the form of copies or 

9 experts or by incorporation by reference." Nothing in these 

10 statutes requires exhibits to be certified, notarized or to carry 

11 a seal. While a certification may be required for a court pro-

12 ceeding, certifications are generally desired by lawyers in an 

13 

14 

15 
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17 
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23 

24 

25 

26 
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administrative hearing only because lawyers traditionally feel 

"comfortable" when a document has a certification. 

Finally, even if the Oregon Evidence Code was applicable to 

Respondent's contention, the Code would defeat his argument. 

First, the exhibits in question were records of a regularly con-

ducted activity, as shown by department witnesses. Rule 803, 

ORS 40.460(6). "Activity and business" includes public activity. 

State v. Roisland, 1 Or App 68 (1969) (Jail). Second, the exhi-

bits were "public records" under ORS 192.410(4). They were 

authenticated and identified by department staff. Rule 901, 

ORS 40.505(1), (2)(a) ,(g). A certification or seal is not 

required under this rule. 

I I I 

I I I 
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2. 

Respondent next contends there is no evidence that pollution 

reached the waters of the state because the tests were taken in 

ditches adjacent to Respondent's dairy. Respondent further con-

tends no evidence was introduced to show or establish any pollu-

tion reached any waterways of the state. The problem with this 

contention is that it overlooks the fact that ditches are the 

waters of the state. ORS 468.700(8) defines "waters of the 

state." This statutory subsection provides: 

" ( 8) 'Water' or 'the waters of the state' 
include lakes, bays, ponds impounding reservoirs, 
springs, wells, rivers, streams, creeks, 
estuaries, marshes, inle~s, canals, the Pacific 
Ocean within the territorial limits of the State 
of Oregon and all other bodies of surface or 
underground waters, natural or artificial, inland 
or coastal, fresh or salt, public or private 
(except those private waters which do not combine 
or effect a junction with natural surface or 
underground waters), which are wholly or partially 
within or bordering the state or within its 
jurisdiction." 

Ditches of water are, at least within "all other bodies of 

surface waters natural or artificial, inland or coastal, fresh or 

salt, public or private * * * which are wholly or partially 

within or bordering Oregon or within its jurisdiction." In 

addition, the ditches involved in this proceeding combine with 

other natural surface waters. The ditches flow into Salt Creek 

(p, 51, Tran) which in turn flows into the South Yamhill River. 

(P. 61, Tran). 

I I I 

I I I 
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Notwithstanding Respondent's feeling that ORS 468.720 does 

2 not clearly define what is meant by "waters of the state," the 

3 statute is patently clear. "Ditches" may be waters of the state. 

4 3. 

5 Finally, Respondent attempts to set forth circumstances 

6 mitigating the amount of the penalty assessed by the Department. 

7 These circumstances are labeled by Respondent as A, B, c, D, 

8 pps. 3-5, "Respondent's Appellate Brief." 

9 A. INTENTIONAL CONDUCT 

10 Whether Respondent's conduct was intentional or negligent is 

II only of slight relevance. The Department believes the violation 

12 was either intentional or negligent conduct. Assuming Respondent's 

13 conduct was found to be negligent and not intentional, this 

14 finding hardly helps Respondent. Respondent's negligent conduct 

15 was found by the hearings officer to be combined with the 

16 following aggravating factors: (1) prior violation of statutes 

17 and rules; (2) a failure to take feasible steps that are 

18 necessary or appropriate to correct the violation; and (3) the 
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serious gravity and magnitude of the current violation. This 

combination of factors demonstrate the logic of an enhanced 

penalty. If Respondent's conduct was not intentional, it was 

grossly negligent, showing a total and reckless disregard of the 

environmental laws of Oregon. 

24 B, LACK OF SUBSTANTIAL QUESTION 

25 Respondent merely wishes to re-argue the evidence presented 

26 to the hearings officer. There is no substantial question as to 
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the source of the polluted waters running into ditches and Salt 

2 Creek. The hearings officer found in Finding 8, p. 3, Order: 

3 

4 

5 

6 

7 

8 

9 

10 

"8. Agricultural tiles deflect water from 
neighboring property and from the dairy property 
into the surrounding ditches which feed into Salt 
Creek. While neighboring property is, then, a 
source of creek water, it is not found to be a 
source of any significant contamination or pollu­
tion. At most, a few head of livestock are main­
tained on neighboring land. The scale of the 
measured contamination was too great to have been 
caused by contamination associated with a few head 
of domestic livestock or by wildlife." 

C. STORAGE LAGOON 

There was no evidence that the treatment lagoon was faulty 

11 and unusable. On the contrary, the evidence shows that the 

12 lagoon was properly constructed and that Respondent intentionally 

13 decided not to utilize the lagoon; implement necessary ancillary 

14 steps and abused its construction specifications. 

15 The engineering firm that designed the lagoon, designed it 

16 to be both a storage and treatment lagoon. The lagoon would 

17 reduce the nutrient level in the liquors inside the ponds. 

18 (Tran, p. 110). Respondent was notified by the engineering firm 

19 the lagoon's earthwork and piping was completed. Respondent was 

20 required to perform additional pollution abatement work: (a) a 

21 pump stand to irrigate the liquor; (2) plant earth surfaces to 

22 minimize erosion; (3) fence livestock; (4) roof drains; (5) 

23 diversionary groundwater trenching; (6) collector system; and 

24 (7) solids separator. (Tran pps. 112-113.) Respondent failed to 

25 complete this pollution abatement program. 

26 I I I 
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Respondent's cited violation was March 4, 1986. The 

2 Department's Notice of Violation was dated May 14, 1986. The 

3 first attempt by Respondent to claim there was a problem with 

4 the lagoon was in June, 1986, after the Department's Notice of 

5 Violation. (Tran, p. 17.) It seems fairly clear that Respondent 

6 attempted to "manufacture" a lagoon defect to counter the 

7 Department's Notice of Violation. 

8 The engineering firm inspected the lagoon on or about 

9 October 9, 1986. In addition to Respondent's son being present 

10 at the inspection, Respondent's counsel also attended. (Tran, 

11 p. 113.) The inspection showed Respondent did not even attempt 

12 to utilize the lagoon to make it operable. (Tran, p. 115.) 

13 Respondent continued to allow livestock to graze on the 

14 sides of the dikes, damaging the surface and causing premature 

15 erosion. (Tran, pp 2. 119-120 et~-) 

16 The record demonstrates Respondent never intended to use the 

17 lagoon. For example, he was not in favor of its construction. 

18 He terms the lagoon a "monstrosity." (Tran, p. 216.) Respondent 
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feels he does not need the lagoon. (Tran, p. 249.) While not an 

engineer, he claims it was not a "completed" lagoon. (Tran, p. 218.) 

He did not even attempt to put water into it, until after being 

cited by the Department. (Tran, p. 218.) The record shows 

Respondent just flat-out did not want to complete the lagoon 

24 because he was not going to get any federal money to assist him 

25 in the completion of the project. (Tran, pps. 219-220.) 

26 I I I 
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Respondent further refused to allow Department staff onto his 

property to take samples or inspect the lagoon. (Tran, p. 2 3 4. ) 

D. SUBSEQUENT COMPLAINTS 

The argument is totally irrelevant to the cited violation. 

If there are a lack of complaints it is probably due to 

Respondent's going out of the dairy business and the removal of 

his dairy herd. 

CONCLUSION 

The hearings officer's Findings, Conclusion and analysis 

were not only fair, but accurate and correct based on the evi-

dence presented. The Order should be affirmed. 

DATED this 13th day of August, 1987. 

Respectfully submitted, 

Assistant Attorney General 
Of Counsel for the Department 

of Environmental Quality 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 13th day of August, 1987, the 

within MOTION TO DISMISS APPEAL/DEPARTMENT'S (APPELLEE) RESPONSE 

BRIEF was served on the attorney for Respondent by placing said 

document in a postage prepaid envelope and depositing it in the 

United States mail at Portland, Oregon addressed as follows: 

CERTIFICATE OF SERVICE 

Roger L. Kromer 
Attorney at Law 
1500 Plaza Building 
Suite 540 
1500 N.E. Irving Street 
Portland, Oregon 97232 

" , __ 

/- Ii 
I ' ' I -( l I / C 1-__ I.. ---_,'-· 

\p;RNOLD B. SILVER 
Assistant Attorney 
Of Attorneys for Department 
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3-14-86; 9:20 a.m. 

EXHIBIT 
')T~·· 

Tom Fisher collecting a sample from the discharge at the 
hottom of the Vandervelde driveway along Lancefield Road. Also 
in the picture are the dairy buildings and the silage liquor 
collection pond. 



• 

3-4-86; 9:40 a.m. 

Tom Fisher co~lecting a sample in the drainage ditch below 
the culvert along the Amity-Briedwell Highway. This is approxi­
mately 100 yards downstream from the sample taken on the Hughes' 
property. 



Dyke Mace pointing to Vandervelde Dairy and the drainage 
ditch on the Hughes' property. 



3-4-86; 10:02 a.m. 

Tom Fisher 
Dairy. Picture 
mately 1/3 mile 

collecting sample of run off from the Vandervelde 
was taken from the Hughes' property, approxi­
southeast of dairy buildings. 
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VICTOR ATIYEH 
o''\(W~PhCP 

Department of Environmental Quality 
WILLAMETTE VALLEY REGION 
895 SUMMER, N.E., SALEM, OR 97310 PHONE (503) 378-8240 

June 16, 1986 

J:·fr. Roger L. Kromer, Attorney at Law 
Suite 400, Riviera Plaza 
1618 SW First Avenue 
Portland, OR 97201-5761 

RE: DEQ vs, Roy Vandervelde 
Case No. 20-WQ-WVR-llU-Ol 

Enclosed are the sample results from my March 4, 1986 sampling of the 
runoff from the Vandervelde Dairy. 

If you have questions, please contact 1ue at the above nuinber. 

'fRF/wr 

Attachment: Sample results. 

Sincerely, 

,).---' , . \ 
el v-- rl] '-~ 

Tom Fisher 
Environmental J\.nalyst 

cc: Van Kollias, Regional Operations w/ at t 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

STATE OF OREGON by and through 
the Department of Environmental 
Quality, 

Plaintiff, 

v. 

ROY VANDERVELDE, 

Defendant. 

STATE OF OREGON 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NO WQ-WVR-86-39 

Yamhill County 

AFFIDAVIT 

I, Segrid Schwind, being duly sworn, depose and say: 

1. I am now and have been with the Department of 

Environmental Quality for seven years. Part of my duties include 

performing tests on samples taken by DEQ investigators in rela-

tion to possible environmental quality statute and rule 

violations: 

2. I have received a B.A. in Biology from Willamette 

University and a M.s. in Water Quality from the University of 

Washington. I have been working for DEQ as a Microbiologist for 

four years, and prior to that as a Lab Technician for three 

years. 

3. The form marked as plaintiff's Exhibit #15 is the LEGAL 

SAMPLE Chain of Custody. This document indicates that at the 

Vandervelde site near Amity, Tom Fisher took nine (9) samples 

between 09:20 and 10:02 on March 4, 1986. The document also 

indicates that these samples were received by the DEQ labs at 

12:50 on March 4, 1986. The samples were numbered 0374, 0731, 

1 - AFFIDAVIT 
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0783, 8196, 8195, 8208, 8TP 028, 8TP 161 and 8TP 128. The docu-

ment also indicates that the samples were received by Laurie 

McCulloch who was the sample tracker. 

4. The document marked plaintiff's Exhibit #16 is the 

Chain of Custody list which I compiled for the samples taken by 

Tom Fisher at the Vandervelde Dairy. The Chain of Custody indi-

cates every time a sample is handled or moved and who handles the 

sample. 

5. Exhibit #15 indicates that at 12:50 on March 4, 1986, 

the samples marked 8TP 128, 8TP 028, and 8TP 162 were given to me 

for bacteriological analysis. 

6. I performed the fecal coliform tests. The fecal coli-

form test reveals the amount of fecal coliform present in the 

water sample. 

7. Fecal coliform is an indicator organism which indicates 

the fecal material present in the water system. Fecal coliform 

also indicates the possibility that other pathagenic, or disease 

causing, organisms are present in the water. 

8. The document marked as plaintiff's Exhibit #17 is the 

data sheet from the Department of Environmental Quality Water 

Bacteriological Membrane Filter Analysis. I was the person who 

performed this test at 13:30 on March 4, 1986 •. This test is done 

by taking a volume of the sample, filtering the volume, and 

extracting the bacteria on a membrane. The membrane is composed 

of a material upon which bacteria will grow. As the bacteria 

26 grow they will form colonies. After a period of time the number 
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of colonies are counted. The number of colonies indicate the 

2 amount of fecal coliforms in the water. 

3 9. Item #1 on Exhibit #17 indicates that first sample, 

4 bottle STP 128 ,. was taken from the drainage ditch at the 

5 vandervelde Dairy along Lancef ield Road. The lab number for the 

6 sample is 97. The number under the heading FECAL COLIFORMS, No. 

7 /100 ml. indicates there were approximately 19,400 fecal coliform 

8 bacteria per 100 milileters of water. 

9 10. Item #2 on Exhibit #17 indicates the second sample, 

10 bottle STP 028, was taken from the drainage ditch culvert on 

11 Amity-Bellevue Highway. The sample's lab number is 98. The 

12 test indicates the fecal coliform level was approximately 680,000 

13 per 100 milileters of water. 

14 11. Item #3 on Exhibit #17 indicates that the third sample, 

15 bottle STP 161, was taken from the drainage ditch on the Hughes 

16 property, one-third of a mile southeast of the dairy buildings. 

17 The lab number for the sample is 99. The fecal coliform count 

18 was approximately 760,000 per 100 milileters of water. 

:J a; 19 
~:%:~ 
-~~ 
'"""~ 0 20 en . ~ 
=> 3:; 01 
-,Wz 
u.o 0 
o~.o~ 21 
...... w .... 
zC!:la:'f 
UJ9ore 
::::? al • N 22 ~9~~ 
a:!:!::'.'.) a 
< ~ f- 11: a.. tl. cc w 23 wgouj 
C!1t1C..f-

12. The est. before the fecal coliforms stands for esti-

mate. The reason the numbers are estimates and not actual counts 

is that the fecal coliform count was so high. With counts of 

this magnitude it is impossible to achieve an exact count. 

13. The fecal coliform count in these three samples are 

24 extremely high. The numbers would not occur this high naturally. 

25 These numbers indicate that there is an introduction of fecal 

26 material into the water system. 
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14. As previously mentioned fecal coliform is an indicator 

organism for other bacteria. The high numbers in these three 

tests are significant in that with numbers this high there is a 

strong possibility that other pathogenic organisms are present 

such as: salmonella; which causes food poisoning and gastro 

intestinal diseases, viruses such as hepatitis; and other viruses 

causing flu-like symptoms. This water could be a health hazard. 

SEGR'.tD SCHWIND 

SUBSCRIBED AND SWORN to before me this '" I\:'__ day of 

4 - AFFIDAVIT 
(U/92986/smi) 

NOTARY PUBLIC' for Oregoq 1 

My Commission Expires: I :1,\:;\\\'-
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.E·GAL OEPARTMF.NT or ENVIRONMEN'rAL QllALTTY 

Water BactcrioJoqical Membrane Filter Analysis 
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E~,HIBIT. 
r; . 

DEPAR'l\-. ...&NT OF ENVIRONMENTAL ~.ALITY 
Laboratories and Applied Research Division 
1712 S.W. 11th Avenue, Portland, OR 97201 

Site Name: \[o.aje.Y-"ve..\o e 
Location: PrrY"I; 1-j 

LEGAL SAMPLE 
Chain of Custody Record 

Laboratory Number: _ _,'3"'-"lo,,_-_O=-"-\ ~-=-()=------­

Program Code: --~3.._L..~50="-'J"'--------

Date Sampled: ffio....-c.b I..\ 1 \C\ <31o Date Received: ~ffi~=Cl.~r~c.h~~-..:i,_..1 _\_C\_'3_b __ _ 

Time Sampled: oq'l.o - \OC>2... Time Received: ---.--'-1-'2~5"'"-"C) _______ _ 

Collected By: Tom f,·f;he.I"" 

Sample Container Information 

Container Type/Number Container Type/Number Container Type/Number 

\ J( ?O\j /031 '-l @i\a SS 'oa.c. ~ · /Sil' O'.l'8 

Sa.me. /01 :i1 9?-me. (5Tf \lpl 

~me. /01'133 

'Seo~ polj 1s1q"' 

S:l.me t'.S1C\S 

-::o.~e.. t'.$d.08 

Total Number of Containers Received: C\ ( n i fl e) 

J- 1~ Relinquished By: _.,..},..,=~~~------
(signature) 

Initial Placement in Refrigerator#-------

Subsequent Out of Laboratory Transfers: 

Relinquished By: ______________ _ 
(time/date) 

Received By: b 1 n ' ; i fY'c G..,Q}oc.._ 
(signature) • 

Received By:--------------­
(time/date) 

; .;;i fLEGAL FILE COPY! 



3-4-86 9:20-10:02 

3-4-86 12:50 

3-4-86 1324 

3-4-86 1330 

3-4-86 1410 

3-5-86 1310 

3-5-86 1330 

3-5-86 1515 

3-7-86 . 0900 

3-7-86 0935 

3-10-86 1105 

3-10-86 1300 

3-11-86 1400 

Chain of Custody 
Vandervelde Dairy 

86-0150 

EXHIBIT 

Samples collected by Tom Fisher (DEQ) 

Samples received from Tom Fisher and logged. in by 
Laurie McCulloch (DEQ laboratories). 
Samples STP 128, STP 028, STP 162 given to 
Sigrid Schwind (DEQ Laboratories) for Bacteriological 
analysis. 
Samples 0783, 0731, 0374, given to Ken Aldrich 
(DEQ Laboratories) for pH analysis. 

Samples Sl95, Sl96 & S208 placed in legal refrigerator 
5067 by Laurie McCulloch. 

Samples STP 128 & 028, and 161 analyzed for fecal 
coliform by Sigrid Schwind. 

0783, 0731, 0374, STP 128, 5TP 028 and 161 placed in 
legal refrigerator 5067 by Laurie McCulloch. 

5195, 5196 &5208 removed for TOC analysis by Kim Orrett 
(DEQ Laboratories) 

Bottles 0783, 0731, 0374 removed for BOD analysis by 
Al Van Heeter (DEQ Laboratories). 

Bottles 5195, 5196, and 5208 returned to legal 
refrigerator #5067 by Kim Orrett and bottles 0783, 
0731 and 0374 returned to refrigerator #5067 by 
Al Van Heeter. 

Bottles 5195, 5196 &5208 removed for N0 3 + N0 2 -N, NH 3 -N 
analysis by Joy Dela Rosa. 

Bottles 5195, 5196 and 5208 returned to refrigerator 
#5067 by Laurie McCulloch. 

Bottles 5195,5196, and 5208 removed for T-Po4 analysis 
by Ken Aldrich. 

Bottles 5195, 5196, 5208 returned to refrigerator #5067 
Laurie McCulloch. 

Bottles 5195, 5196, and 5208 removed for TOC analysis 
by Kim Orrett. 



.• 

3-18-86 

6-18-86 1115 

SS:ah 

EXHIBIT .. .. 

Analysis results logged out of DEQ LaboratoriP-s by 
Laurie McCulloch •. 

Samples STP 128, 028, and 161, 5195, Sl96, 5208, 0783, 
0731,and 0374 transferred to shelves in cage by 
Steve Fortuna (DEQ Laboratories). 



.tGAL l EXHIBIT 
. ' DEPARTMENT OF' ENVIRONMENTAL QUALI'l'Y 

Water Bacteriological Membrane Filter Analysis 
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~~; Department of Environmental Quality 

VICTOR ATIYEH 
Governor 522 S.W. FIFTH AVENUE, BOX 1760, PORTLAND, OREGON 97207 PHONE: (503) 229-5696 

• Roy Vandervelde 
Route l, Box 229 
McM1 nnvil le, OR 97128 

MAY i 9 1986 
HJIND DELIVERY 

Re: Not1 ce of Assessment 
of Civil Pena 1 ty 
\'K.l.-WVR-86-39 
Yamhil 1 County 

Al though this Department has sent you formal warning notices in 1977 and 
1983, and a civil penalty assessment in 1984, you have continued to allow 
manure and silage waste water to discharge from your dairy fann into public 
waters. You know that such discharges are in violation of state law. 

A March 4, 1986 investigation by staff of the Department, and the Yamhill 
County Sheriff's office and Land Management Section, revealed that you were 
again allowing the discharge of silage liquor and manure into waters of the 
state. These latest discharges occurred more than six weeks after 
Tom Fi sher of our staff wrote you and stressed the importance of ensuring 
that discharges of your waste go only into your earthen storage lagoon, and 
not into public waters. Mr. Fi sher warned you then of additional 
enforcement action if there was addit1onal pollut1on of public waters. 

Consequently, I have enclosed a formal not1ce assessing you a civil penalty 
of $5,500 for your discharges into public waters. In deter-mining the 
amount of the penalty, I have consi dared Oregon Admi ni str-ative Rule 
340-12-045. The Department's civil penalty schedule prov1des for penalties 
of from $50 to $10,000 for each day of each v1olation. Further discharges 
will likely result in larger penalty assessments and/or other enforcement 
act1 on. 

The penalty is due and payable immediately. Your check in the amount of 
$5,500 should be sent to the address on this letterhead. Appeal procedures 
are outlined 1 n Paragraph VII of the enclosed notice. If you fail to 
either pay the pena 1 ty or appeal this action w 1th in twenty ( 20) days, a 
Default Order and Judgment will be entered against you. 



Roy Vandervel de 
Page 2 

Questions regarding this letter or the enclosed notice should be directed 
to Mr. Larry CWik with the Department's Enforcement Section in Portland at 
229-5152, or toll-free at 1-800-452-4011. 

LC:b 
GB5679.L 
Encl osures(s) 
cc: W i1 l anette Valley Region, DEQ 

Water Quality Division, DEQ 
Oregon Department of Justice 
Oregon Department of Agriculture 
Environmental Protection Agency 

Sincerely, 

\ 

Fred Hansen 
Di rector 

Yamh11 l County Boa rd of Cammi ssi one rs 
Yamhill Soil & Water Conservation District 
Yamhill County Legal Counsel 
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BEFORE THE ENVIRCl'lM:NTAL QUALITY COMMISSION 

OF THE STATE OF OREGCl'l 

3 

4 

5 

6 

7 

DEPARTMENT OF ENVIRCl'lM:NTAL QUALITY, 
OF THE STATE OF OREG(}l, 

Department, 
v. 

ROY V ANDERVELDE, 

Respondent. 

8 I 

) 
) 
) 
) 

) 
) 
) 
) 

) 

NOTICE OF ASSESSM:NT 
OF CIVIL PENAL TY 
No. WQ-WVR-86-39 
YAMHILL COUNTY 

9 This notice is given to Respondent, Roy Vandervelde, pursuant to 

10 Oregon Revised Statutes (ORS) 468.125 through 468.140, ORS Chapter 183 and 

11 Oregon Administrative Rules (OAR) Chapter 340, Divisions 11 and 12. 

12 II 

13 The following notices are on file with the Environmental Quality 

14 Commission in this case and are incorporated herein by this reference: 

15 Notice of Violation and Intent to Assess Civil Penalty WQ-SNCR-77-216, 

16 dated September 19, 1977, from Fred M. Bolton to Respondent, received 

17 by Respondent on October 10, 1977. 

18 Notice of Violation and Intent to Assess Civil Penalty WQ-WVR-83-93, 

19 dated October 14, 1983, from Fred M. Bolton to Respondent, received by 

20 Respondent on October 19, 1983. 

21 Notice of Assessment of Civil Penalty WQ-WVR-84-01, dated May 23, 1984, 

22 from Fred Hansen to Respondent, received by Respondent on May 29, 1984. 

23 111 

24 111 

25 111 

26 111 

Page 1 - NOTICE OF ASSESSM:NT OF CIVIL PENAL TY GB5679.N 



1 Through these notices, the Department notified Respondent that Respondent 

2 had committed one or more violations and that a civil penalty would be 

3 assessed if any of these violations continued or if any similar violation 

4 occurred five or more days after receipt of these notices, as is more fully 

5 set forth in these notices. 

6 III 

7 A. Dn or about March 4, 1986, Respondent caused or allowed 1 iquid waste 

8 to discharge from Respondent• s silage 1 iquor collection pond 1 ocated on real 

9 property described as Tax Lots 700 and 800, Section 19, Township 5 South, 

10 Range 4 West, Yamhill County, Oregon, into an intermittent tributary of Salt 

11 Creek, waters of the state, causing pollution thereof, in violation of ORS 

12 468.720(1) and OAR 340-51-020(1). 

13 B. On or about March 4, 1986, Respondent discharged animal waste 

14 (manure) into a different intermittent tributary of Salt Creek, waters of the 

15 state, causing pollution thereof, in violation of ORS 468.720(1) and OAR 

16 340-51-020 ( 1). 

17 C. Respondent discharged waste on March 4, 1986 into waters of the state 

18 as described above, without first obtaining a perm it from the Di rector of the 

19 Department, in violation of ORS 468.740(1) and OAR 340-45-015(l)(a). 

20 IV 

21 The Di rector hereby imposes upon the Respondent a civil penalty of 

22 $2,500 for the one or more violations alleged in Paragraph IIIA, $2,500 for 

23 the one or more violations alleged in Paragraph IIIB, and $500 for the one 

24 or more violations alleged in Paragraph IIIC, for a total civil penalty of 

25 $5 ,500, pl us interest until paid in full. 

26 111 

Page 2 - NOTICE OF ASSESSMENT OF CIVIL PENAL TY GB5679.N 



l 

2 

3 

4 

5 

6 

v 
The one or more violations alleged in Paragraph III involve 

aggravating factors which support the assessment of a civil pena 1 ty 1 arger 

than the minimum civil penalty which may be assessed pursuant to b~d 'ZJ. 
schedule of civil p\)nal ties contained in OAR 340-12-0~he 
mitigating and aggravating factors considered by the Director in 

7 establishing the amount of the pena 1 ty are attached hereto and incorporated 

8 herein by this reference. 

9 VI 

10 This penalty- is due and payable immediately upon receipt of this 

11 notice. Respondent's check or money order in the amount of $5,500 

12 should be made payable to "State Treasurer, State of Oregon" and should 

13 be sent to the Di rector of the Department of Env i ronmenta 1 Quality. 

14 VII 

15 Respondent has the right, if Respondent so requests, to have a formal 

16 contested case hearing before the Environmental Quality Commission or its 

17 hearing officer regarding the matters set out above pursuant to ORS Chapter 

18 183, ORS Chapter 468.135 ( 2) and (3), and OAR Chapter 340, Divisions 11 

19 and 12 at which time Respondent may be represented by an attorney and 

20 subpoena and cross-examine witnesses. That request must be made in writing 

21 to the Director, must be received by the Director within twenty (20) days 

22 fran the date of mailing of this notice (or if not mailed, the date of 

23 personal service), and must be accompanied by a written "Answer" to the 

24 charges contained in the notices referenced above. In the written "Answer," 

25 Respondent shall admit or deny each allegation of fact contained in the 

26 notices referred to above and Respondent shall affinnatively allege any and 

Page 3 - NOTICE OF ASSESSl-ENT OF CIVIL PENAL TY GB5679.N 



l all affirmative cl aims or defenses to the assessment of this civil penalty 

2 that Respondent may have and the reasoning in support thereof. Except for 

3 good cause shown: 

4 A. Factual matters not controverted shall be presumed admitted; 

5 B. Failure to raise a claim or defense shall be presumed to be a 

6 waiver of such cl aim or defense; 

7 C. Evidence shall not be taken on any issue not raised in the notice 

8 and the "Answer. 11 

9 If Respondent fails to file a timely "Answer" or request for hearing 

10 or fails to appear at a scheduled hearing, the Di rector on behalf of the 

11 Environmental Quality Commission may issue a default order and judgment, 

12 based upon a prima facie case made on the record, for the relief sought 

13 in this notice. Following receipt of a request for hearing and an 

14 "Answer, 11 Respondent will be notified of the date, time and pl ace of the 

15 hearing. 

16 VIII 

17 If the one or more violations set forth in Paragraph III continue, 

18 or if any similar violation occurs, the Director will impose an additional 

19 civ 11 penalty upon the Respondent. 

20 

21 

22 

Z3 

24 

25 

26 

MAY 19 1986 
Date 

\ _ ..... --·· \ ( 

Fred Hansen, Di rector 
Department of Environmental Quality 

HAND DELIVERY 
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CIVIL PENAL lY: MITIGATING />HD AGGRAVATING FACTORS 

(0,AR 340-12-045(1)) 

RESPONDENT: Roy and Renne Vandervel de 

COUNTY: Yamhill 

CASE NUMBER: WQ-WVR-86-39 

TYPE OF VIOLATION: Oregon Revised Statutes and 
Oregon Administrative Rules 

PENAL 1Y LIMITS: Minimum $50 Maximum $10,000 
(each violation or day of violation) 

1. Prior violations: 

Notice of Violation and Intent to Assess Civil Penalty No. WQ-SNCR-77-216, 
dated September 19, 1977, sent to Respondent for discharge of manure and 
milk parlor wash-down waters into waters of the state. 

Notice of Violation and Intent to Assess Civil Penalty No. WQ-WVR-83-93, 
dated October 14, 1983, sent to Respondent for placement of silage 1 n a 
location where liquid wastes from the silage entered waters of the state. 

Notice of Assessment of Civil Penalty No. WQ-WVR-84-01, dated May 23, 1984, 
sent to Respondent for discharge of waste water from Respondent• s silage 
pile into waters of the state and discharge of animal waste, manure, into 
pub l i c waters. 

2. History of Respondent in taking all feasible steps or procedures 
necessary or appropriate to correct any violation: 

Respondent complied w 1th the 1977 notice. Respondent did not correct 
the violations 1 n the 1983 notice, resulting in the 1984 civil 
penalty. 

Since Respondent received the 1984 civil penalty, Respondent has 
installed a lagoon to store animal wastes from Respondent's farming 
operations. However, Respondent has apparently not ensured that 
animal wastes are always placed in this lagoon. This has resulted in 
the discharge of waste to public waters. 

Also, although Respondent in the fall of 1984 installed a collection 
pond to store silage liquor, Respondent nonetheless all owed such 
liquor to discharge into public waters, through an overflow pipe 
intended only for emergency use. 

3. The econanic and financial condition of the Respondent: 

Unknown - not considered. 

GB5679.R -1-



4. The gravity and magnitude of the violation: 

Respondent• s discharges have caused animal manure and silage waste to 
enter tributaries of Salt Creek. Neighbors near Respondent's dairy 
operation have com plained of the pollution. San pl e results show the 
magnitude of the pollution to be significant. 

Samples were taken on March 4, 1986 from the intermittent tributary 
into which Respondent• s animal waste entered. The samples contained 
more than 600,000 fecal coliform bacteria per one hundred mill 11 iters 
of sample, indicating a very high level of manure contamination. 
Al so, that tributary had a strong odor of manure. 

Samples were also collected on March 4, 1986 from the intermittent 
tributary into which Respondent• s silage waste water entered. On that 
date, the emergency overflow pipe from Respondent's silage liquor 
collection pond was discharging. The samples contained a biochemical 
oxygen demand of 3,500 milliliters per liter of sample, indicating a 
very high level of organic pollution. 

s. Whether the violation was repeated or continuous: 

Repeated, 

6. Whether a cause of the violation was an unavoidable accident, or 
negligence or an intentional act of the Respondent: 

Negligent or intentional. 

7. The opportunity and degree of difficulty to correct the violation: 

Respondent has installed pollution control facilities. Respondent had 
the opportunity to prevent manure from entering public waters by using 
those facilities. Respondent needs to ensure that the earthen 1 agoon 
is consistently used for Respondent's animal waste, and that 
Respondent follows the technical assistance for such use provided by 
Respondent• s consultant. Al so, Respondent needs to ensure that its 
management practices regarding the silage liquor collection pond are 
improved. Excess silage liquor should not be al 1 owed to discharge 
th rough the emergency overflow pipe to waters of the state, as it did 
on March 4, 1986, unless there is an emergency. Such excess should be 
pumped to a suitable location on Respondent's property, such as the 
earthen lagoon for Respondent•s·animal wastes. It is not difficult to 
pump such excess wastes. 

8. Respondent's cooperativeness and efforts to correct the violation: 

Respondent has been generally uncooperative. Although Respondent has 
installed the earthen storage lagoon, Respondent has not ensured that 
it is consistently used. Although Respondent has installed the silage 
liquor collection pond, Respondent has not ensured that it is 
maintained so as to prevent overflow to public waters. 

GB5679.R -2-



9. The cost to the Depar'lment of invest1gat1on and correct1on of the 
violation prior to the time the Depar'lment receives Respondent's 
answer to the written notice of assessment of civil penalty: 

Not considered. 

10. Any other relevant factor: 

None. 

I have considered the above factors in establishing the amount of 
Respondent's civil penalty. The major aggravating factors were 
Respondent's previous history of discharges to public waters and that the 
current discharges were preventable through the use of sound waste 
management practices. There were no major mitigating factors. 

MAY J 9 1886 
Date 

GB5679.R -3-
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Fred Hansen 
Di rector 
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5 

6 

7 

8 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF OREGON, 

v. 

Richard M. Kirkham, dba 
Windy Oaks Ranches 

Department, 

Respondent. 

) 
) 
) 
) 

) 
) 
) 
) 
) 

ORDER AND JUDGMENT 
CASE NO. Ol-AQ-FB-86-08 
!?OLK COUNTY 

9 The Environmental Quality Commission, through its hearings officer, 

10 orders that Richard M. Kirkham is liable to the State of Oregon in the 

11 sum of $680 and that the State have judgment for that amount pursuant to 

12 a civil penalty assessment on December 15, 1986. 

l~ Review of this order is by appeal by the Environmental Quality 

14 Commission pursuant to OAR 340-11-132. A request for review must be filed 

15 within 30 days of the date of this order. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Dated this 22nd day of May, 1986. 

ENVIRONMENTAL QUALITY COMMISSION 

Linda K. Zucker 
Hearings Officer 

Page l - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER 
Hl.'649.B 
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Richard' M. Kirkham 
dba Windy Oaks Ranches 
9225 Steel Bridge Road 
Willamina, OR 97396 

May 22, 1987 

CERTIFIED MAIL/RETURN RECEIPT REQUESTED 

Re: DEQ v. Kirkham 
No, l-AQ-FB-86-08 
Polk County 

Enclosed are my Findings of Fact, Conclusions of Law and Final Order 
in your contested case. 

Please note that you and the Department each have thirty (30) days from 
the date of mailing or personal delivery of this letter to file with the 
Environmental Quality Commission, and serve on each other, a request 
(Notice of Appeal) that the Commission review my decision. Unless this 
request for Commission review is filed within the 30 days, my decision 
will be final. 

A request for review by the Commission is considered filed only after 
being actually received in the office of the Director of the Department 
of Environmental Quality at 522 s.w. Fifth Avenue, Portland, Oregon 97204. 

If you wish to appeal my decision to the Commission, you will note the 
following: 

1. You have 30 days from the date you file your Notice of 
Appeal to also file with the Commission, and also send to 
the Department, your written exceptions to my decision and 
a brief. 

2. These exceptions must include your proposed alternative 
findings of fact, conclusions of law and final order, with 
specific references to the parts of the hearing record on 
which you are basing your exceptions. 

3. If you do not file these required exceptions and brief 
within 30 days from the date you file your Notice of Appeal, 
your appeal may be dismissed and my decision will be final. 



Richard Kirkham 
Page 2 

Enclosed is a copy of Oregon Administrative Rule (OAR) 340-11-132 which 
details the appeal process. Please read it carefully. 

If you have questions, my phone number in Portland is 229-5383, or I can 
be reached toll-free at l-800-452-4011. 

LKZ:p 
HP649.A 
Enclosure 

cc: Environmental Quality Commission 

Sincerely, 

Linda K. Zucker 
Hearings Officer 

Arnold Silver, Assistant Attorney General, Department of Justice 
Fred Hansen, Director, DEQ 
Regional Operations Division, DEQ 
Enforcement Section, DEQ 
Air Quality Division, DEQ 
Field Burning Program, DEQ 
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1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

2 OF THE STATE OF OREGON 

3 

4 

5 

6 

7 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF OREGON, 

v. 

Richard M. Kirkham, dba 
Windy Oaks Ranches 

Department, 

Respondent. 

8 BACKGROUND 

) 
) 
) 
) 
) 
) 
) 
) 
) 

HEARING OFFICER'S 
FINDINGS OF FACT; 
CONCLUSIONS OF LAW AND 
FINAL ORDER 
NO. l-AQ-FB-86-08 

9 Richard A. Kirkham has appealed from a Notice of Civil Penalty issued 

10 by the Department of Environmental Quality {DEQ). The notice alleged open 

11 field burning of an unregistered 40 acre cereal field without a field 

12 burning permit or a local fire district permit. 

13 A hearing was conducted on March 3, 1987. DEQ was represented by 

14 Arnold Silver, Assistant Attorney General. Kirkham presented his own 

15 defense. 

16 FINDINGS OF FACT 

17 1. Kirkham lives in Willamina, Oregon. By official notice, 

18 Willamina has a population of 1,775. Although Willamina is located in 

19 the Willamette Valley as defined in DEQ's Agricultural Smoke Management 

20 Rules, field burning is seldom conducted in the area. Occasional requests 

21 to open field burn are managed by the neighboring Sheridan Fire District 

22 rather than the Willamina Fire Department which is staffed by volunteers. 

23 Ill 

24 Ill 

25 Ill 

26 Ill 
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l 2. Every year Willamina residents engage in a variety of fund 

2 raising events as the sole support of extracurricular activities for local 

3 school children. In 1986 the Willamina Booster Club met with local 

4 volunteer fire district officials and other community leaders and proposed 

5 to conduct a charitable golf tournament--a Cow Pasture Open. Kirkham 

6 offered to provide and prepare the site. 

7 3. As part of his effort to determine whether the project was 

8 feasible and to obtain official authorization for the fundraiser, Kirkham 

9 called the DEQ field burning office in Eugene for information and 

10 assistance about burning the site, a wheat field. DEQ said the idea was 

11 possible but would need further approval. Later DEQ called back and 

12 informed Kirkham that it looked like something could be worked out. DEQ 

13 explained that because the normal registration period was p~st, Kirkham 

14 would have to wait for another grower to give up his allocation--the pro 

15 rata share of registered acreage eligible for burning. Then, when an 

16 allocation was obtained, Kirkham would have to wait for an authorized 

17 burning day. 

18 4. In the meantime, Kirkham was instructed to register the acreage 

19 with the Sheridan Fire District. Kirkham did so. The form asked the 

20 purpose for burning. Kirkham filled in "golf tournament". Kirkham 

21 submitted, as instructed, a check for $80 as the registration fee. He 

22 thought he had performed all duties necessary to adequately register the 

23 field. 

24 Ill 

25 Ill 

26 Ill 
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I. S. DEQ cal.led Kirkham and explained that burning approval could not 

2 be given unless Kirkham planned to plant a.small seeded crop the following 

3 year. Kirkham replied that his practice was to rotate his.crops; he had 

4 previously planted clover and could do so again. DEQ completed the form 

5 with this. information. 

6 6. Project assistance was provided by a number of local officials. 

7 Polk County helped with sanitation and a permit. A publicity crew was 

8 developing public interest. Funds were received. Other commitments were 

9 made. 

10 7. Some time passed. Kirkham received no information regarding 

11. DEQ approval. Kirkham became increasingly concerned that a permit to burn 

12 under the DEQ smoke management program would not be available in time. 

13 8. Kirkham spoke with the Willamina and Sheridan fire chiefs. 

1.4 Various options were considered. One was to solicit an allocation from 

15 a local farmer. The Sheridan fire chief suggested a different idea. The 

16 local fire chief, he said, has jurisdiction over practice burns. As an 

17 alternative, the field could be burned as a practice burn. 

1.8 9. Kirkham would not have pushed the limits of the law if he had not 

19 already made a commitment to the community. He reasoned that if it was 

20 all right to burn the field for a golf tournament as long as he planned 

21 later to plant to clover, it was also all right to burn the field for a 

22 golf tournament as long as the volunteer firemen received some real 

23 training in the process. 

24 /// 

25 /// 

26 /// 

Page 3 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER 
HP649 



l 10. The fire chief had not received any training from DEQ and was 

2 not aware that DEQ imposed any restriction on his otherwise full authority 

3 to arrange training fires. He believed he had full authority to authorize 

4 the burning. Burning the Kirkham wheat field combined an opportunity to 

5 train with a new piece of donated equipment and a chance for needed 

6 practice in controlled starting and stopping of field fires. He acted 

7 both with the purpose of providing proper training and to help Kirkham 

a and the community. 

9 11. The fire chief did not issue a permit for this field burning 

10 because he believed it unnecessary when the volunteer firemen burned the 

11 field themselves. 

12 12. At 8 a.m. on Sunday morning, August 27, 1986, the regularly 

13 scheduled drill time, the Willamina Volunteer Fire Department burned the 

14 field. They conducted the burning as a training exercise. DEQ had not 

15 approved the burn. 

16 13. Although burning would be allowed later in the day, DEQ had not 

17 yet authorized burning when the field drill was conducted. 

18 CONCLUSIONS OF LAW 

19 l. The Commission has jurisdiction. 

20 2. Kirkham violated ORS 468.475(1) by burning a cereal field without 

21 first obtaining a valid open field burning permit. Kirkham is liable for 

22 a civil penalty for this violation. 

23 

24 

25 

26 

Page 

3. The penalty assessed, $680.00, is within the Agency's discretion 

and Kirkham is liable for its payment. 

Ill 

Ill 
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l DISCUSSION 

2 As a general proposition, wheat fields such as Kirkham's cannot be 

3 burned without DEQ registration, a local fire district permit, and a DEQ 

4 field burning permit. ORS 468.475(1)). DEQ's position is that Kirkham 

5 obtained none of these. However, DEQ assessed a penalty only under OAR 

6 340-26-025(2) (a) (B) which provides that a penalty of not less than $500 

7 nor more than $10,000 may be assessed upon any person who causes open field 

8 burning without first obtaining a valid open field burning permit. 

9 Consequently, whether the field was registered when DEQ retained the fees 

10 and registration form which Kirkham submitted, and whether the requirement 

11 that a local fire district permit be obtained was met when the fire 

12 district itself burned the field, need not be resolved. 

13 It is DEQ's position that the general statute requiring a permit 

14 applies. Kirkham believes he comes under an exception to the general 

15 requirement. The exception is contained in OAR 340-26-031 which pr,o\fides: 

16 

17 

18 

19 

20 

21 

Open field burning on grass seed or cereal grain acreage 
by or for any public agency for official purposes, including 
the training of fire-fighting personnel, may be permitted 
by the Department on a prescheduled basis consistent with 
smoke management considerations and subject to the following 
conditions: 

(1) Such burning must be deemed necessary by the official 
local authority having jurisdiction and must be conducted 
in a manner consistent with its purpose. 

(2) Such burning must be limited to the minimum number of 
22 acres and occasions reasonably needed. 

23 (3) Such burning must comply with the provisions of rules 
340-26-010 through 340-26-013. 

24 /// 

25 /// 

26 /// 
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1 DEQ says Kirkham did not bring himself within .the exception because 

2 his burn was not "permitted by the Department on a prescheduled basis •• " 

3 DEQ is correct. DEQ proved the terms of its rule were not met. Therefore, 

4 Kirkham was bound by the general rule and is liable for a penalty for 

5 failure to obtain a DEQ field burning permit. 

6 The amount of the penalty was developed by adding the burning fees 

7 to the minimum scheduled penalty. In setting the penalty amount, DEQ was 

8 aware of the essential case facts. DEQ considered the factors required 

9 by ORS 468.130 and OAR 340-12-045. The amount set is within the agency's 

10 discretion. 

11 

12 

13 

14 

15 

16 

17 

18 

Dated this 

Linda K. Zucker 
Hearings Officer 

19 NOTICE: If you disagree with this Order you may request review by the 
Environmental Quality Commission. Your request must be in writing 

20 directed to the Environmental Quality Commission, Box 1760, 
Portland, Oregon 97207. The request must be received by the 

21 Environmental Quality Commission within 30 days of the date of 
n~iling or personal service of Order. If you do not file a 

22 request for review within the time allowed, this order will become 
final and thereafter shall not be subject to review by any agency 

23 

24 

25 

26 
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or court. 

A full statement of what you must do to appeal a hearings 
officer's order is in Oregon Administrative Rule (OAR) 
340-11-132. That rule is enclosed. 
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.vE FROHNMAYER 
.• 'fTORNEY GENERAL 

Ms. Linda Zucker 
Hearings Officer 

DEPARTMENT OF JUSTICE 
PORTLAND OFFICE 
500 Pacific Building 

520 S.W. Yamhill 
Portland, Oregon 97204 

Telephone: (503) 229~5725 

September 11, 1987 

Environmental Quality Commission 
Executive Building 
811 s.w. 6th Avenue 
Portland, Oregon 97204 

Re: Richard M. Kirkham dba Windy Oaks Ranches 
No. 1- AQ-FB-86-08 

Dear Ms. Zucker: 

WILLIAM F. GARY 
DEPUTY ATTORNEY GENERAL 

Enclosed please find the Department's Brief in Support of 
Hearing Officer's Final Order in the above referenced case. 

ABS:aa 
#122/kirkS 
Enclosure 
cc: Van Kollias 

Sincerely, 

C'i~~~ 
Arnold B. Silver 
Assistant Attorney General 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL 
QUALITY, 

Department, 

v. 

RICHARD M. KIRKHAM, dba 
WINDY OAKS RANCHES, 

Respondent. 

DEPARTMENT'S BRIEF IN 
SUPPORT OF HEARINGS 
OFFICER'S FINAL ORDER 

No. l-AQ-FB-86-08 

SUMMARY OF FACTS 

Respondent caused or allowed the open field burning of an 

unregistered 40-acre cereal grain field, without first obtaining a 

valid open-field burning permit and fire permit from the 

appropriate issuing agent, in violation of ORS 468.475(1) and 

OAR 340-26-010(2). 

While respondent terms his letter of August 31, 1987, to the 

commission an "appeal" it is more in the nature of a request for 

mitigation of the penalty imposed. 

RESPONDENT'S REQUEST AND POSITION 

Respondent believes the $680 civil penalty should either be 

dismissed or reduced by the commission because his unlawful open 

burn was for a local community service project. Respondent 

burned his field in Willamina in order for a community golf event 

to be held on his property. The money raised would go to the 

local school district. 

I I I 

I I I 
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In addition to this belief, respondent also feels that since 

2 the Willamina Fire Department received "training" during the field 

3 fire, the burn itself was justified. 

4 DEPARTMENT'S POSITION 

5 The hearing officer's Order finding respondent liable to the 

6 State of Oregon in the sum of $680 should be upheld without modi-

7 fication or reduction for the following reasons. 

8 1. Knowingly committing an unlawful act for the benefit of 

9 a community activity is not a virtue to be honored by 

10 the government. 

11 2. The Willamina Fire Department did not burn respondent's 

12 field in order to obtain experience in extinguishing 

13 field fires. Instead, respondent and the local fire 

14 chief concocted a subterfuge to burn respondent's 

15 field in order to hold a golf tournament and then 

16 labeled it a "training fire." 

17 3. Respondent knew he needed a field allocation from the 

18 department in order to burn his field. He simply 

~- 19 ~~ w-<-> 
(.)~'7 
- < " f-~O 20 en . ~ 
::i 3; O> 

decided not to wait for such allocation. 

4. The Willamina Fire Chief knew, or should have known, 
~"'z 
"- 0 0 

e~m~ 21 
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that department approval was needed on a prescheduled 

basis to conduct a training fire. Such approval was 

not sought. 

24 5. The department assessed the minimum penalty of $500 

25 ($10,000 is the maximum), together with required burning 

26 I I I 
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fees, to reach the penalty amount of $680. The penalty 

amount is proper and appropriate. 

CONCLUSION 

The hearing officer's Order should be upheld without reduc-

tion or modification. 

DATED this ll~h day of September, 1987. 

Respectfully submitted, 

DAVE FROHNMAYER 
A~.rney General 

L/,l_,I{" 

ARNOLD B. SILVER 
Assistant Attorney General 
Of Attorneys for Department 
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#122/aa/kirkl-3 



CERTIFICATE OF SERVICE 

I hereby certify that on the itj-dvday of September, 1987, 

a true and correct copy of the DEPARTMENT'S BRIEF IN SUPPORT OF 

HEARING OFFICER'S FINAL ORDER was sent to respondent by placing 

such document in a postage prepaid envelope and placing it in 

the United States mail at Portland, Oregon, addressed as follows: 

CERTIFICATE OF SERVICE 
#122/aa/kirk4 

Richard M. Kirkham 
windy Oaks Ranches 
9225 Steel Bridge Road 
Willamina, Oregon 97396 

ARNOLD B. SILVER 
Assistant Attorney General 



DEQ-2 

NEIL GOLDSCHMIDT 
GOVERNOR 

Department of Environmental Quality 

. . 
811 S.W. SIXTH AVENUE, PORTLAND, OREGON 97204 PHONE: (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Ccmmission 

From: Director 

Subject: Agenda Itemf, December 11, 1987, EQC Meeting 

' 

Proposed Adoption of Pollution Control Tax Credit Rule 
Amendments, Chapter 340, Division 16 

Background 

HB2023, passed by the 1987 legislature, includes several amendments to 
the pollution control statute (ORS 468.150 to .190). In order for the tax 
credit rules to be consistent with HB2023 and in order to implement 
portions of HB2023, rule arnenclments are necessary. In addition, legal 
counsel has identified portions of the current rule which do not accurately 
reflect statutory intent and which should be changed to bring the rules 
within the scope of the enabling legislation. 

Certain amendments to the tax credit program made by HB2023 are not 
reflected in the prop:ised rule amendments. Most important of these is 
the reduction of the amount of tax credit available from 50 percent to 
25 percent of the eligible cost for facilities ccmmenced after June 30, 
1989 and completed before December 31, 1990. Since these amendments were 
made to the Department of Revenue statutes, rule amendments, as needed, 
will be made by the Department of Revenue. 

It should be noted that no amendments are proposed to the return on 
investment formula. Simplifying the return on investment formula which 
is used to determine the percent of the certified facility cost allocable 
to pollution control, has been discuse;ed in the past. Due to the upcoming 
sunset date of the program in 1990, it was determined that major amendments 
of this type are not warranted. 

The following is a summary of the highlights of the proposed rule 
amendments: 
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NEIL GOLDSCHMIDT 
GOVERNOR 811 SW. SIXTH AVENUE, PORTLAND, OREGON 97204 PHONE: (503) 229-5696 

MEMORANDUM 

To: 

Frc:rn: 

Subject: 

Background 

Environmental QualityCanmission 

Director 

Agenda I tern rr; December 11, 1987, EQ:: Meeting 

Proposed Adoption of Pollution Control Tax Credit Rule 
Amendments, Chapter 340, Division 16 

HB2023, passed by the 1987 legislature, includes several amendments to 
the p:>llution control statute (ORS 468.150 to .190). In order for the tax 
credit rules to be consistent with HB2023 and in order to ill1J?lement 
p:>rtions of HB2023, rule amendments are necessary. In addition, legal 
counsel has identified p:>rtions of the current rule which do not accurately 
reflect statutory intent and which should be changed to bring the rules 
within the scope of the enabling legislation. 

Certain amendments to the tax credit program made by HB2023 are not 
reflected in the proposed rule amendments. Most important of these is 
the reduction of the anount of tax credit available frc:rn 50 percent to 
25 percent of the eligible cost for facilities canmenced after June 30, 
1989 and cc:rnpleted before December 31, 1990. Since these amendments were 
made to the Department of Revenue statutes, rule amendments, as needed, 
will be made by the Department of Revenue. 

It should be noted that no amendments are prop:>sed to the return on 
investment formula. Simplifying the return on investment formula which 
is used to determine the percent of the certified facility cost allocable 
to pollution control, has been discussed in the past. Due to the upcoming 
sunset date of the program in 1990, it was determined that major amendments 
of this type are not warranted. 

The follCMing is a sUITTOary of the highlights of the proposed rule 
amendments: 
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1. Elimination of Energy Recovery Facilities from Eligibility (OAR 
340-16-010(7), 340-16-025(2) (d), and 340-16-025(4) (c) (B)). 

HB2023 amended ORS 468.155(1) (b) (D) which identifies methods of 
preventing, controlling, or reducing pollution which are eligible 
for tax credit. The statute previously listed "resource recovery 
processes" as eligible. This term was changed to "material 
recovery processes" by HB2023. The intent of the amendment was 
to eliminate garbage burners and other types of energy recovery 
facilities from eligibility. Under the term "material recovery 
processes," operations which obtain useful material, other than 
energy, from waste are still eligible for tax credit. 

The rules have been amended to reflect this change (OAR 340-16-
025(2) (d)) and to include a definition of "material recovery 
process" (OAR 340-16-010 (7)). This definition specifically 
excludes processes in which the major purpose is to produce fuel 
for heat or energy production. This would exclude pelletizers, 
resource derived fuel plants and other similar facilities which 
change waste to a product which can be used for fuel or heat. 
A facility would be eligible for tax credit if the facility is 
used principally for recycling and a minor bi-product of 
the facility is fuel for recycling. One example of this type 
of eligible facility is a gravel separator used with log yard 
debris to separate wood waste from gravel. The principal purpose 
of this equipnent is to allow the gravel to be recycled, however, 
a bi-product is wood waste which may be used for energy 
production. An example of a facility which would not be eligible 
is a resource derived fuel plant where over half of the garbage 
brought to the plant is burned and only a small fraction is 
recycled. 

The definition also makes clear that pollution control devices, 
such as electrostatic precipitators, used in association with 
energy recovery processes which produce energy from waste, 
continue to be eligible even though equipnent used for energy 
recovery is no longer eligible. 

Other relevant portions of the rule have been amended to delete 
references to garbage burning and energy production faciities 
as eligible pollution control facilities. 
(OAR 340-16-025 (4) (c) (B)). 

2. Deletion of 120 Day Deadline for Review of Tax Credit 
Applications by EQC. (OAR 340-16-020(2) (a) and (c)). 

HB2023 amended ORS 468.170 (2) to delete the requirement that 
a completed tax credit application must be reviewed by the EQC 
within 120 days or be rejected. Though no specific problems 
with the 120 day deadline have occurred, the Legislature felt 
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that rejection of an application due to failure to meet the 
deadline would place an undue burden on the applicant. The 
proposed rule amendment reflects this change. 

3. Extension of Sunset Date of Tax Credit Program Until December 31, 
1990. (Qi\R 340-16-020 (2) (b) (D)). 

HB2023 ~nded ORS 468.170(4) (c) to change the sunset date from 
December 31, 1988 to December 31, 1990. To be eligible for tax 
credit, a facility must be completed before December 31, 1990. 
The proposed rule amendments reflect this change. It should 
be noted that previous sunset dates of the statute have required 
facilities to be corrnnenced by the sunset date, rather than 
canpleted by the sunset date, as the current statute requires. 
The result is that the final date by which any applicants could 
apply for the tax credits is December 31, 1992. 

4. Require the EQ: to Make Findings When Certifying Tax Credits. 
(Qi\R 340-16-020(2) (b) (A) and 340-16-030(2) and (4)). 

Previously, no language was included in the rules regarding the 
need to have findings made by the EQ: when it certifies a 
facility. Current practice is for the EQ: to adopt the findings 
made in Department staff reports. The Oregon Environmental 
Council requested the inclusion of this language in order to 
ensure that findings will always be made regarding the five 
factors considered when determining percent allocable and to 
provide consistency with other parts of the rules that currently 
require findings to be made (see OAR 340-16-020 (2) (c) 
and 340-16-035(1) and (6). 

5. Elimination of Property Installed, Constructed or Used for 
Cleanup of Spills or Unauthorized Releases from Eligibility. 
(OAR 340-16-010(12), 340-16-025(2) (g) and (3) (g)). 

HB2023 ~nded ORS 468.155 to state that property installed, 
constructed or used for clean up of emergency spills or 
unauthorized releases, as defined by the Commission, is no longer 
eligible for tax credit. In the past, the Corrnnission has 
certified tax credits for facilities, such as groundwater 
monitoring wells, used in association with the clean up of 
spills. 

Under the proposed rules, pollution control facilities used for 
cleanup of spills or unauthorized releases after they have 
occurred would not be eligible (OAR 340-16-025(3) (g)). 

However, "spill or unauthorized release" is defined to not 
include the unanticipated release of polluting substances in 
conjunction with a pollution control activity required by DEQ 
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or EPA (OAR 340-16-010(12)). Therefore, cleanup of the 
unanticipated release of p::>lluting substances, for example, from 
hazardous waste storage lagoons operated in compliance with a 
DEQ permit would be eligible for tax credit. However, facilities 
required by DEQ or EPA which are not operating in compliance 
with DEQ or EPA requirements when the unanticipated release of 
p::>lluting substances occurs would not be eligible for tax 
credit. 

The section of the prop::ised rule regarding spills and 
unauthorized releases has been reorganized since the public 
hearing and amended to eliminate the clause which allowed tax 
credits for cleanup of spills resulting from p::>llution control 
activities for which there was no DEQ requirement. This clause 
was eliminated because of Department concerns that this language 
could have effectively resulted in most spill cleanups being 
eligible for tax credit. This would be contrary to the 
legislative intent of eliminating most spill cleanups from 
eligibility. Current prop::ised rule language would eliminate 
spills from eligibility, without penalizing those activities 
which were following DEQ or EPA requirements to control p::>llution 
when the unanticipated release of p::illuting substances from the 
p::>llution control activity occurred. 

The prop::ised rule states that facilities used to detect, deter 
or prevent future spills will continue to be eligible 
(OAR 340-16-025(2) (g)). Therefore, facilities such as curbing, 
used to catch spills, and groundwater monitoring wells, used 
to detect leaks which might occur in the future, would still 
be eligible. This section was included in the definition 
section of the prop::ised rule that went to public hearing. 
Staff determined that it is more appropriately located in the 
list of eligible facilities. 

6. Reinstatement of Revoked Tax Credits. (OAR 340-16-035(5), (6), 
and (7)). 

HB2023 amended ORS 468.185 to allow the corrunission to reinstate 
a tax credit revoked due to fraud or misrepresentation used in 
obtaining a certificate or failure to operate the facility to 
control p::illution. The prop::ised rule reflects this amendment. 
To date, no revocations of tax credits have occurred. It is 
felt that with the ability to reinstate revoked tax credits, 
it will be more likely that the Department will recorrunend 
revocation of tax credits as an enforcement tool. 

The burden for initiating the reinstatement of the tax credit 
is put on the applicant who must notify the EQ: that the facility 
has been inspected by DEQ and found to be in compliance 
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(Ol\R 340-16-035(6)). It was deemed appropriate to put the burden 
of asking for reinstatement of tax credit on the certificate 
holder since the initial responsibility for applying for the 
certificate was also placed on the applicant. 

The Commission may revoke the tax credit of the non-complying 
facility as well as any other held by the company for a facility 
whose purpose is to reduce or prevent pollution to the same media 
and which is located contiguously to the non-canplying facility 
(OAI{ 340-16-035(5). Two examples which help explain where the 
Department believes this will be used are as follows: 

a) A facility has two types of pollution control equipment 
in a row to control air emissions from a boiler; a scrubber 
and a baghouse. If the baghouse is out of compliance the 
Commission could revoke the tax credit on the baghouse and 
the scrubber. 

b) A facility has a combination of four baghouses acting in 
tandem. One is non-canplying. The Commission could revoke 
the tax credit on all four. 

The proposed rule states that the period for which certificates 
are revoked is from the date on which the Commission takes action 
to revoke the certificate to the date when the Commission takes 
action to reinstate the certificate (Ol\R 340-16-035(7)). 

7. Amendment of Statutory References. 

ORS 459 was amended by the 1985 legislature to delete certain 
sections related to hazardous waste and move them to ORS Chapter 
466. Throughout the proposed rules housekeeping amendments have 
been made to change all references from ORS 459.410 to 466.005. 

8. Determination of Percent Allocable. (OAR 340-16-030(2) and (4)) 

a. Consideration of the five factors. 

The pollution control tax credit statute (ORS 468.190) 
states that the Commission shall consider five factors in 
establishing the percent of the pollution control facility 
cost allocable to pollution control. These factors are 
as follows: 

(a) If applicable, the extent to which the facility is 
used to recover and convert waste products into a 
salable or usable commodity. 

(b) The estimated annual percent return on the investment 
in the facility. 
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(c) If applicable, the alternative methods, equi?llent and 
costs for achieving the same pollution control 
objective. 

(d) Any related savings or increase in costs which occur 
or may occur as a result of the installation of the 
facility. 

(e) Any other factors which are relevant in establishing 
the portion of the actual cost of the facility properly 
allocable to the prevention, control or reduction of 
air, water or noise pollution or solid or hazardous 
waste or to recycling or properly disposing of used 
oil. 

In the past, the Department has selected only one factor, 
which was in most cases factor (b), return on investment. 
In a few cases other factors, as applicable, have been 
considered in the staff report and used to establish percent 
allocable. 

In reviewing the application for tax credit for the Ogden­
Martin resource recovery facility in December, 1986, the 
Ccmrnission and the Assistant Attorney General decided that 
it was necessary for all five factors to be considered by 
the Ccmrnission in determining percent allocable. In doing 
this, the Ccmrnission weighed the relevant factors and 
arrived at a percent allocable figure which was a 
canbination of these weighted factors. 

Legal counsel has determined that the Ccmrnission must 
consider all five factors in establishing percent allocable 
for all tax credit certifications; therefore, the rule must 
be amended. In order to have the Ccmrnission consider all 
five factors in all cases, the proposed rule amendments 
delete language which makes consideration of all five 
factors optional and requires appropriate findings to be 
made. (OAR 340-16-030(2)). 

The rule also allows the EQ::: the option of assigning 
different weights to the different factors as was done in 
Ogden-Martin's case. Rather than proposing a formula to 
use in determining percent allocable, it is reccmrnended 
that a case by case determination be made of whether 
weighting is appropriate. 
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b. Deletion of the Requirement to Choose the Least Percent 
Allocable (OAR 340-16-030(4)). 

Currently, the tax credit rule states that the CO!lllllission 
shall choose the factor or canbination of factors which 
result in "the least percent allocable." Legal counsel has 
indicated that this rule is not within the authority granted 
to the Ccmmission which states that "the Ccmmission may 
adopt rules to establish methods to determine the portion 
of costs properly allocable" to pollution control (ORS 
468.190(3)). Since this rule goes beyond statutorily 
granted rule making authority, the proposed rule amendments 
delete this section. (OAR 340-16-030(4)). 

9. Deletion of Portions of Rule Regarding Percent Allocable 
Determination for Facilities Completed Before 1984. (OAR 
340-16-030 (3)) • 

OAR 340-16-030(3) addresses allocation of percent allocable for 
facilities canpleted before 1984. Tax credits for these 
facilities were issued in increments of 20 percent. Tax credits 
for facilities canpleted after 1984 are issued in 1 percent 
increments. 

Since all facilities completed before 1984 had to apply for final 
tax credit by December 31, 1986 and would no longer be eligible 
to apply, this section of the rule is obsolete. The proposed 
rule, therefore, deletes this section. 

Rule Development Process 

The Department mailed notice of the proposed rule adoption to a 
mailing list of over 200, including Associated Oregon Industries, 
Oregon Environmental Council, Willamette Industries, and Tektronix. 
Thirty-one parties requested and were mailed copies of the proposed 
rules. The hearing was held in Portland on November 2, 1987. The 
Hearing Officer's Report is Attachment VI. 

Testimony was received on the following issues: 

1. Testimony from Oregon Environmental Council supported the 
definition of "material recovery" (OAR 340-16-010). It also 
reccmmended the addition to the rules of language specifically 
requiring findings to be made when certifying and revoking tax 
credits. The proposed rules have been amended to incorporate 
this suggestion (OAR 340-16-020(2) (b) (A) and 340-16-030(2) and 
( 4) ) • 
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2. Testimony from Bob Hall of Portland General Electric recommended 
amending the definition of "property installed, constructed or 
used for cleanup of emergency spills or unauthorized releases" 
to allow eligibility of facilities used to clean up spills from 
activities operating in compliance with EPA requirements, as well 
as DEQ requirements. The proposed rules have been amended to 
incorporate this suggestion (OAR 340-16-010(12)). 

Alternatives and Evaluation 

1. The definition of "material recovery process" (OAR 340-16-010(7)) 
could be defined to include facilities which produce fuel. This would 
not, however, be consistent with the legislative intent of excluding 
from eligibility energy recovery facilities. Production of fuel is 
integrally related to energy recovery and cannot be considered a 
separate process. Furthermore, fuel production has not traditionally 
been accepted as a method of reusing or recycling waste under ORS 
Chapter 466. It would, therefore, not qualify as a material recovery 
process under the definition in ORS 466 since fuel production does 
not result in recycling or reuse as required under this definition. 

"Material recovery" could also be defined to eliminate from 
eligibility all pollution control devices associated with energy 
recovery processes. There does not, however, appear to be any reason 
to make pollution control devices ineligible when they are attached 
to energy recovery facilities since these same pollution control 
devices would be eligible if associated with any other type of 
process. Furthermore, DEQ testimony was given before the House Energy 
and Environment Committee that the Department intended pollution 
control devices attached to energy recovery facilities to be eligible 
under this definition. 

2. The rule section addressing types of facilities eligible for tax 
credit (OAR 340-16-025(2)) could be written to eliminate from 
eligibility pollution control facilities used to deter, detect or 
prevent spills or unauthorized releases. This would, however, seem 
inconsistent with the intent of the pollution control statute which 
is to provide financial assistance to individuals or corporations 
that prevent, control or reduce pollution. 

3. The definition of "spill or unauthorized release" could be written 
to eliminate from eligibility those facilities used for cleanup of 
releases of polluting substances from facilities operating in 
compliance with a DEQ or EPA requirement. It does not, however, seem 
appropriate to penalize for spills or unauthorized releases those 
who make reasonable efforts to control pollution by complying with 
DEQ or EPA requirements. 
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This definition could also be written to provide tax credit to 
facilities not operating under a DEQ or EPA requirement, but operating 
with due care. By doing this most types of spill cleanups would be 
eligible for tax. However, the Legislature intended to eliminate 
frcrn eligibility m::>st types of spill cleanups. Therefore, this type 
of definition would be contrary to legislative intent. 

4. The proposed rule amendments (OAR 340-16-030(4)) could include a 
formula indicating how the five factors would be weighted in all 
percent allocable determinations. The Department determined that 
this would be inappropriate since each pollution control facility 
is different and merits an individual determination of how the factors 
are to be weighted. 

5. Many of the proposed amendments are housekeeping amendments necessary 
to make the rules consistent with the recent statutory changes. There 
is no alternative to updating the rules to reflect these amendments. 

Summation 

1. HB2023 passed during the 1987 legislative session made several changes 
to the pollution control tax credit statute (ORS 468.150 to .190). 
As a result, the tax credit rules must be updated to reflect and 
implement these amendments. 

2. Legal counsel has recommended that the tax credit rules relating to 
percent allocable determinations be amended to bring them within the 
scope of the enabling legislation. The proposed rules would 
acccrnplish this purpose. 

Director's Reconmendation 

Based on the surnnation, it is recommended that the Commission adopt the 
proposed Pollution Control Tax Credit Rule Amendments, Chapter 340, 
Division 16. ~ 

Fred Hansen 

Attachments I Statement of Need for Rules 
II Statement of Land Use Consistency 

III Draft Public Notice of Rules Adoption 
IV Proposed Amendments to Chapter 340, Division 16 
V House Bill 2023 

VI Hearing Officer's Report 
VII Written Testim::>ny 

Maggie Conley:p 
MP1014 
229-6408 
November 25, 1987 





Attachment I 
Agenda Item No. 
December 11, 1987 EQC Meeting 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF AMENDING 
OAR CHAPTER 340, 
DIVISION 16 

Statutory Authority: 

STATEMENT OF NEED FOR RULES 

Amendment of the Pollution Control Tax Credit Rules is consistent with 
enabling legislation, ORS 468.150 to 468.190 and amendments made to the 
statute by HB2023 approved during the 1987 legislature. 

Need for Rule Amendments: 

In order to implement recent statutory changes, amendment of the tax 
credit rules is necessary. In addition, legal counsel has determined that 
portions of the current rules need to be amended to bring them within the 
scope of the enabling legislation. 

Principal Documents Relied Upon: 

Existing state statute, ORS 468.150 to 468.190, existing state rules OAR 
Chapter 340-16-010 to 340-16-050, and HB2023 (1987). 

Fiscal and Economic Impact: 

Amending the rules to include a definition of "material recovery" which 
identifies as ineligible those facilities used in energy production, 
including those used to produce fuel, would reduce the number of facilities 
eligible for tax credit. 

Amending the rules to define "property installed, constructed or used for 
cleanup of emergency spills or unauthorized releases" so that facilities 
used to prevent spills continue to be eligible would result in more 
applicants being eligible for tax credit. Facilities used to clean up 
spills or unauthorized releases after they have occurred would only be 
eligible if operated in compliance with permit conditions or, if no permit 
is required, if operated with due care. This will probably result in a 
reduced number of facilities being eligible for tax credit. 

Amending the rules to delete the requirement that in determining percent 
allocable the Commission use the combination of factors which results in 
the least percent allocable may result in larger percent allocable 
determinations. Therefore, larger tax credits for applicants would be 
expected. 



Amending the rules to allow reinstatement of revoked tax credits, as 
required by statutory amendments, may result in more revoked tax credits 
being reinstated. 

Amending the sunset date for the tax credit program, as required by 
statutory amendments, will extend the program two years from December 31, 
1988 to December 31, 1990 thereby allowing more tax credits to be 
certified. 

The net effect of the rules will probably be a reduction in the number 
of tax credits certified and a reduction in the impact on the general fund. 

The overall impact of the rule would not be significant or adverse to small 
business. 

MC:p 
MP1015 
229-6408 
November 12, 1987 



Attachment II 
Agenda Item No. 
December 11, 1987 EQC Meeting 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

IN THE MATTER OF AMENDING 
OAR CHAPTER 340, 
DIVISION 16 

OF THE STATE OF OREGON 

LAND USE CONSISTENCY 

The proposal described appears to be consistent with all statewide planning 
goals. Specifically, the rule amendments comply with Goal 6 because they 
would provide tax credits for pollution control facilities, thereby 
contributing to the protection of air, water and land resource quality. 

Public comment on this proposal is invited and may be submitted in the 
manner described in the accompanying Public Notice of Rules Adoption. 

It is requested that local, state and federal agencies review the proposal 
and comment on possible conflicts with their programs affecting land use 
and with statewide planning goals within their jurisdiction. The 
Department of Environmental Quality intends to ask the Department of Land 
Conservation and Development to mediate any apparent conflicts thereby 
brought to its attention. 

After public hearing, the Commission may adopt permanent rules identical 
to the proposal, adopt modified rules on the same subject matter, or 
decline to act. The Commission's deliberation should come on December 11, 
1987 as part of the agenda of a regularly scheduled Commission meeting. 

MC:p 
MD146.B 





ATTACHMENT III 
Agenda Item No. 

Oregon Department of Environmental Quality December 11, 1987 EQC 

A CHANCE TO COMMENT ON • • • 
Meeting 

WHO IS 
AFFECTED: 

WHAT IS 
PROPOSED: 

WHAT ARE THE 
HIGHLIGHTS: 

HOW TO 
COMMENT: 

811S.W.6th Avenue 
Portland, OR 97204 

ii/1/86 

Pollution Control Tax Credit Rule Amendments Public Hearing 

Date Prepared: 
Hearing Date: 
Comments Due: 

September 9, 1987 
November 2, 1987 
November 2, 1987 

Amendment of the rules will affect people applying for pollution 
control tax credits. 

The DEQ proposes to adopt amendments to the Pollution Control Tax 
Credit Rules (OAR 340-16-010 through 340-16-050) to reflect statutory 
amendments made by the 1987 legislature and to bring the rules within 
the bounds of the enabling legislation. 

Amendments to the rules would implement recent statutory changes 
including elimination from eligibility of facilities which produce 
energy from waste and some facilities which are used for spill clean­
up. They would also reflect statutory changes which amend the sunset 
date for the tax credit program from December 31, 1988 to December 
31, 1990 and which allow restoration of a revoked tax credit if the 
facility is brought into compliance. 

Amendments to the rules would require the Environmental Quality 
Commission to consider all five factors listed in the statute and 
allow the Commission to give them different weights when determining 
percent allocable rather than considering less than five of the 
factors. The amendments would no longer require the Commission to 
use the method for determining percent allocable which results in 
the least percent allocable. 

Copies of the proposed rule amendments can be obtained from: 

Christie Nuttall 
Management Ser vices Division 
811 SW Sixth Avenue 
Portland, OR 97204 
Telephone: 229-6484 
Toll-free 1-800-452-4011 

FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800-452-4011. 



WHAT IS THE 
NEXT STEP: 

ATTACHMENTS : 

MD146.C 

Written comments should be sent to the same address by November 2, 
1987. Verbal comments may be given during the public hearing 
scheduled as follows: 

3:00 p.m. 
November 2, 1987 
Fourth Floor Conference Room 
811 SW Sixth Avenue 
Portland, Oregon 

After the public hearing, the Environmental Quality Commission may 
adopt rules identical to those proposed, modify the rules or decline 
to act. The Commission's deliberations should come on December 4, 
1987 as part of the agenda of a regularly scheduled Commission 
meeting. 

Statement of Need for Rules (including Fiscal Impact) 
Statement of Land Use Consistency 
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Attachment IV 
Agenda Item No. 
December 11, 1987 EQC Meeting 

OREGON ADMINISTRATIVE RULES 

FOR POLLUTION CONTROL TAX CREDITS 

CHAPTER 340, DIVISION 16 

PURPOSE 

Tbe purpose of these rules is to prescribe procedures and criteria to be 
used by the Department and Commission for issuance of tax credits for 
pollution control facilities. These rules are to be used in connection 
with ORS 468.150 to 468.190 and apply only to facilities on which 
construction has been completed after December 31, 1983, except where 
otherwise noted herein. 

340-16-010 DEFINITIONS 

(1) "Circumstances beyond the control of the applicant" means facts, 
conditions and circumstances which applicant's due care and diligence 
would not have avoided. 

(2) "Commencement of erection, construction or installation" means the 
beginning of a continuous program of on-site construction, erection 
or modification of a facility which is completed within a reasonable 
time, and shall not include site clearing, grading, dredging, 
landfilling or similar physical change made in preparation for the 
facility. 

(3) "Commission" means Environmental Quality Commission. 

(4) "Department" means Department of Environmental Quality. 

(5) "Facility" means a pollution control facility. 

(6) "Like-for-like replacement cost" means the current price of providing 
a new facility of the same type, size and construction materials as 
the original facility. 

(7) "Material recovery process" means any process for obtaining from 
solid waste, hazardous waste or used oil, by presegregation or 
otherwise, materials which still have useful physical or chemical 
properties after serving a specific purpose and can, therefore, 
be reused or recycled for the same or other purpose. This does 
not include any process in which the major purpose is the 
production of fuel from solid waste, hazardous waste or used oil 
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which can be utilized for heat content or other forms of energy. 
It does not include any type of process which burns waste to 
produce energy or to reduce the amount of waste. However, it does 
not eliminate from eligibility a pollution control device 
associated with a process which burns waste if such device is 
otherwise eligible for pollution control tax credit under these 
rules. 

(8) [7) "Principal purpose" means the most important or primary purpose. 

(9) [8] 

Each facility may have only one principal purpose. 

"Reconstruction or replacement" means 
facility with qualities and pollution 
equivalent to the original facility. 
or work done to maintain the facility 

the provision of a new 
control characteristics 
This does not include repairs 
in good working order. 

(10) [9] "Sole purpose" means the exclusive purpose. 

(11) [10] "Special circumstances" means emergencies which call for immediate 
erection, construction or installation of a facility, cases where 
applicant has relied on incorrect information provided by Department 
personnel as demonstrated by letters, records of conversations or 
other written evidence, or similar adequately documented circumstances 
which directly resulted in applicant's failure to file a timely 
application for preliminary certification. Special circumstances 
shall not include cases where applicant was unaware of tax credit 
certification requirements or applied for preliminary certification 
in a manner other than that prescribed in 340-16-015(1). 

(12) "Spill or unauthorized release" means the discharge, deposit, 
injection, dumping, spilling, emitting, releasing, leaking or 
placing of oil, hazardous materials or other polluting substances 
into the air or into or on any land or waters of the state, as 
defined in ORS 468.700, except as authorized by a permit issued 
under ORS Chapter 454, 459, 468 or 469, ORS 466.005 to 466.385, 
466.880(1) and (2), 466.890 and 466.995(1) and (2) or federal law 
while being stored or used for its intended purpose. 

For purposes of determining eligibility for tax credits under these 
rules, polluting substances released into the environment in 
conjunction with operation of a previously approved facility or 
activity where such facility or activity was operated in compliance 
with requirements imposed by the Department or the Federal 
Environmental Protection Agency and where the polluting substances 
which must now be cleaned up is determined by the Department to 
have been an unanticipated result of the approved facility or 
activity is not deemed to be a "spill or unauthorized release". 

(13) [11] "Substantial completion" means the completion of erection, 
installation, modification, or construction of all elements of the 
facility which are essential to perform its purpose. 

(14) [12] "Useful life" means the number of years the claimed facility is 
capable of operating before replacement or disposal. 
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340-16-015 PROCEDURES FOR RECEIVING PRELIMINARY TAX CREDIT CERTIFICATION 

(1) Filing of Application 

(a) Any person proposing to apply for certification of a pollution control 
facility pursuant to ORS 468.165, shall file an application for 
preliminary certification with the Department of Environmental Quality 
30 days before the commencement of erection, construction or 
installation of the facility. The application shall be made on a 
form provided by the Department. The preliminary certificate need not be 
issued prior to construction for compliance with this requirement. 

(b) If the application is filed less than 30 days before commencement 
of construction, the application will be rejected as incomplete due 
to failure to comply with ORS 465.175(1) and OAR 340-16-015(a). 
However, if the Department reviews the application within 30 days 
of filing, and finds it complete, the Department shall notify the 
applicant in writing that the application is complete and ready for 
processing, and that the applicant may proceed with construction 
without waiting 30 days and without being rejected as incomplete. 

(c) The Commission may waive the filing of the application if it finds 
the filing inappropriate because special circumstances render the 
filing unreasonable and if it finds such facility would otherwise 
qualify for tax credit certification pursuant to ORS 468.150 to 
468.190. 

(d) Within 30 days of the filing of an application the Department shall 
request any additional information that applicant needs to submit 
in order for the application to be considered complete. After 
examination thereof, the Department may request corrections and 
revisions to the plans and specifications. The Department may, also, 
require any other information necessary to determine whether the 
proposed construction is in accordance with Department statutes, rules 
and standards. 

(e) The application shall not be considered complete until the Department 
receives the information requested and notifies the applicant in 
writing that the application is complete and ready for processing. 
However, if the Department does not make a timely request pursuant 
to subsection (d) above, the application shall be deemed 
complete 30 days after filing. 

(f) Notice of the Department's recommended action to deny an application 
shall be mailed at least seven days before the Commission meeting 
where the application will be considered unless the applicant waives 
the notice requirement in writing. 

(2) Approval of Preliminary Certification 

(a) If the Department determines that the proposed facility is eligible 
it shall issue a preliminary certificate approving the erection, 
construction or installation within 60 days of receipt of a completed 
application. It is not necessary for this certificate to include a 
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determination of the full extent a facility is eligible for tax 
credit. 

(b) If within 60 days of the receipt of a completed application, the 
Department fails to issue a preliminary certificate of approval and 
the Commission fails to issue an order denying certification, the 
preliminary certificate shall be considered to have been issued. 
The construction must comply with the plans, specifications and any 
corrections or revisions thereto. if any, previously submitted. 

(c) Issuance of a preliminary tax credit certification does not guarantee 
final tax credit certification. 

(3) Denial of Preliminary Certification 

If the Department determines that the erection, construction or 
installation does not comply with the Department statutes, rules and 
standards, the Commission shall issue an order denying certification 
within 60 days of receipt of a completed application. 

(4) Appeal 

Within 20 days from the date of mailing of the order the applicant 
may demand a hearing. The demand shall be in writing, shall state 
the grounds for hearing and shall be mailed to the Director of the 
Department. The hearing shall be conducted in accordance with the 
applicable provisions of ORS 183.310 to 183.550. 

340-16-020 PROCEDURES FOR RECEIVING FINAL TAX CREDIT CERTIFICATION 

(1) Filing of Application 

(a) A written application for final tax credit certification shall be 
made to the Department on a form provided by the Department. 

(b) Within 30 days of receipt of an application, the Department shall 
request any additional information that applicant needs to submit 
in order for the application to be considered complete. The 
Department may also require any other information necessary to 
determine whether the construction is in accordance with Department 
statutes, rules and standards. 

(c) An application shall not be considered filed until all requested 
information is furnished by the applicant, and the Department notifies 
the applicant in writing that the application is complete and ready 
for processing. 

(d) The application shall be filed within two years of substantial 
completion of construction of the facility. Failure to file a timely 
application shall make the facility ineligible for tax credit 
cert if ica ti on. 
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(e) The Commission may grant an extension of time to file an application 
if circumstances beyond the control of the applicant would make a 
timely filing unreasonable. 

(f) An extension shall only be considered if applied for within two years 
of substantial completion of construction of the facility. An 
extension may be granted for no more than one year. Only one 
extension may be granted. 

(g) An application may be withdrawn and resubmitted by applicant at any 
time within two years of substantial completion of construction of 
the facility without paying an additional processing fee, unless the 
cost of the facility has increased. An additional processing fee 
shall be calculated by subtracting the cost of the facility on the 
original application from the cost of the facility on the resubmitted 
application and multiplying the remainder by one-half of one percent. 

(h) If the Department determines the application is incomplete for 
processing and applicant fails to submit requested information within 
180 days of the date when the Department requested the information, 
the application will be rejected, unless applicant requests in writing 
additional time to submit requested information. 

(2) Commission Action 

(a) Notice of the Department's recommended action on the application shall 
be mailed at least seven days before the Commission meeting where the 
application will be considered unless the applicant waives the notice 
requirement in writing. [The Commission shall act on an 
application for certification before the 120th day after the filing 
of a complete application.] The Commission may consider and act 
upon an application at any of its regular or special meetings. 
The matter shall be conducted as an informal public informational 
hearing, not a contested case hearing, unless ordered otherwise 
by the Commission. 

(b) Certification 

(A) If the Commission determines that the facility is eligible, it shall 
make appropriate findings and certify the actual cost of the 
facility and the portion of the actual cost properly allocable 
to pollution control, [resource] material recovery or recycling 
as set forth in ORS 468.190. Each certificate shall bear a 
separate serial number for each such facility. 

(B) No determination of the proportion of the actual cost of the facility 
to be certified shall be made until receipt of the application. 

(C) If two or more facilities constitute an operational unit, the 
commission may certify such facilities under one certificate. 

(D) A certificate is effective for purposes of tax relief in accordance 
with ORS 307.405, 316.097 and 317.116 if erection, construction 
or installation of the facility was [begun] completed before 
December 31, [1988] 1990. 
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(E) Certification of a pollution control facility qualifying under 
ORS 468.165(1) shall be granted for a period of 10 consecutive 
years. The 10-year period shall begin with the tax year of the 
person in which the facility is certified under this section. 
However, if ad valorem tax relief is utilized by a corporation 
organized under ORS Chapter 61 or 62 the facility shall be exempt 
from ad valorem taxation, to the extent of the portion allocable, 
for a period of 20 consecutive years, or 10 years if construction 
is commenced after June 30, 1989 and completed before December 31, 
1990, from the date of its first certification by the Commission. 

(F) Portions of a facility qualifying under ORS 468.165(1)(c) may be 
certified separately under this section if ownership of the portions 
is in more than one person. Certification of such portions of a 
facility shall include certification of the actual cost of the portion 
of the facility to the person receiving the certification. The actual 
cost certified for all portions of a facility separately certified 
under this subsection shall not exceed the total cost of the facility 
that would have been certified under one certificate. The provisions 
of ORS 316.097(8) or 317.116 whichever is applicable, shall apply to 
any sale, exchange or other disposition of a certified portion to 
a facility. 

( c) Rejection 

If the Commission rejects an application for certification, or 
certifies a lesser actual cost of the facility or a lesser portion 
of the actual cost properly allocable to pollution control, 
[resource] material recovery or recycling than was claimed in the 
application for certification, the Commission shall cause written 
notice of its action, and a concise statement of the findings and 
reasons therefore, to be sent by registered or certified mail to 
the applicant [within 120 days after the filing of the 
application. Failure of the Commission to act constitutes 
rejection of the application.) 

(3) Appeal 

If the application is rejected for any reason, or if the applicant 
is dissatisfied with the certification of actual cost or portion of 
the actual cost properly allocable to pollution control, material 
recovery or recycling, the applicant may appeal from the rejection 
as provided in ORS 468.110. The rejection of the certification is 
final and conclusive on all parties unless the applicant takes an 
appeal therefrom as provided in ORS 468.110 before the 30th day after 
notice was mailed by the Commission. 

340-16-025 QUALIFICATION OF FACILITY FOR TAX CREDITS 

(1) "Pollution control facility" or "facility" shall include any land, 
structure, building, installation, excavation, machinery, equipment 
or device, or alternative methods for field sanitation and straw 
utilization and disposal as approved by the Field Burning Advisory 
Committee and the Department, or any addition to, reconstruction 
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of or improvement of, land or an existing structure, building, 
installation, excavation, machinery, equipment or device reasonably 
used, erected, constructed or installed by any person, which will 
achieve compliance with Department statutes and rules or Commission 
orders or permit conditions, where applicable, if: 

(a) The principal purpose of the facility is to comply with a requirement 
imposed by the Department, the Federal Environmental Protection Agency 
or regional air pollution authority to prevent, control or reduce air, 
water or noise pollution or solid or hazardous waste or to recycle or 
provide for the appropriate disposal of used oil; or 

(b) The sole purpose of the facility is to prevent, control or reduce 
a substantial quantity of air, water or noise pollution or solid or 
hazardous waste or to recycle or provide for the appropriate disposal 
of used oil. 

(2) Such prevention, control or reduction required by this subsection 
shall be accomplished by: 

(a) The disposal or elimination of or redesign to eliminate industrial 
waste and the use of treatment works for industrial waste as defined 
in ORS 468. 700; 

(b) The disposal or elimination of or redesign to eliminate air 
contaminants or air pollution or air contamination sources and the 
use of air cleaning devices as defined in ORS 468.275; 

(c) The substantial reduction or elimination of or redesign to eliminate 
noise pollution or noise emission sources as defined by rule of the 
commission; 

(d) The use of a [resource] material recovery process which obtains 
useful material [or energy resources] from material that would 
otherwise be solid waste as defined in ORS 459.005, hazardous waste 
as defined in ORS [459.410] 466.005, or used oil as defined in 
ORS 468.850; 

[(e) Subsequent additions to a solid waste facility, made either to an 
already certified facility or to an operation which would have 
qualified as a facility but for the fact that it was erected, 
constructed or installed before January 1, 1973, which will increase 
the production or recovery of useful materials or energy over the 
amount being produced or recovered by the original facility whether 
or not the materials or energy produced or recovered are similar to 
those of the original facility.] 

(e) [f] The treatment, substantial reduction or elimination of or redesign 
to treat, substantially reduce or eliminate hazardous waste as defined 
in ORS [459.410] 466.005; or 

(f) [g] Approved alternative field burning methods and facilities which shall 
be 1 imited to: 

-7-



(A) Equipment, facilities, and land for ~athering,,densifying, processing, 
handling, storing, transporting and incorporating grass straw or straw 
based products which will result in reduction of open field burning; 

(B) Propane flamers or mobile field sanitizers which are alternatives 
to open field burning and reduce air quality impacts; and 

(C) Drainage tile installations which will result in a reduction of grass 
seed acreage under production. 

J..a2. Installation or construction of facilities which will be used to 
detect, deter, or prevent spills or unauthorized releases. 

(3) "Pollution control facility" or "facility" does not include: 

(a) Air conditioners; 

(b) Septic tanks or other facilities for human waste; 

(c) Property installed, constructed or used for moving sewage to the 
collecting facilities of a public or quasi-public sewerage system; 

(d) Any distinct portion of a solid waste, hazardous waste or used oil 
facility that makes an insignificant contribution to the purpose of 
utilization of solid waste, hazardous waste or used oil including 
the following specific items: 

(A) Office buildings and furnishings; 

(B) Parking lots and road improvements; 

(C) Landscaping; 

(D) External lighting; 

(E) Company signs; 

(F) Artwork; and 

(G) Automobiles. 

(e} Facilities not directly related to the operation of the industry or 
enterprise seeking the tax credit; 

(f) Replacement or reconstruction of all or a part of any facility for 
which a pollution control facility certificate has previously been 
issued under ORS 468.170, except: 

(A) If the cost to replace or reconstruct the facility is greater than 
the like-for-like replacement cost of the original facility due to 
a requirement imposed by the department, the federal Environmental 
Protection Agency or a regional air pollution authority, then the 
facility may be eligible for tax credit certification up to an amount 
equal to the difference between the cost of the new facility and the 
like-for-like replacement cost of the original facility; or 
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(B) If a facility is replaced or reconstructed before the end of its 
useful life then the facility may be eligible for the remainder of 
the tax credit certified to the original facility. 

~ Property or facilities installed, constructed or used for cleanup 
of emergency spills or unauthorized releases. This includes any 
facility installed, constructed or used for cleanup after a spill 
or unauthorized release has occurred. 

(4) Any person may apply to the commission for certification under ORS 
468.170 of a pollution control facility or portion thereof erected, 
constructed or installed by the person in Oregon if: 

(a) The air or water pollution control facility was erected, constructed 
or installed on or after January 1, 1967. 

(b) The noise pollution control facility was erected, constructed or 
installed on or after January 1, 1977. 

(c) The solid waste facility was under construction on or after January 1, 
1973, or the hazardous waste, used oil, [resource] material 
recovery, or recycling facility was under construction on or after 
October 3, 1979, and if: 

(A) The facility's principal or sole purpose conforms to the requirements 
of ORS 468.155(1); 

(B) The facility will utilize material that would otherwise be solid waste 
as defined in ORS 459.005, hazardous waste as defined in ORS 
[459.410] 466.005 or used oil as defined in ORS 468,850: 

(i) By [burning], mechanical processing or chemical processing; or 

(ii) Through the production, processing, presegregation, or use of: 

[(I) Materials for their heat content or other forms of energy of or from 
the material; or] 

I [(II)] Materials which have useful chemical or physical properties and which 
may be used for the same or other purposes; or 

II [(III)] Materials which may be used in the same kind of application as its 
prior use without change in identity; 

(C) The end product of the utilization is [a usable source of power or 
other] an item of real economic value; 

(D) The end product of the utilization[, other than a usable source of 
power,] is competitive with an end product produced in another 
state; and 

(E) The Oregon law regulating solid waste imposes standards at least 
substantially equivalent to the federal law. 
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(d) The hazardous waste control facility was erected, constructed or 
installed on or after January 1, 1984 and if: 

(A) The facility's principal or sole purpose conforms to the requirements 
of ORS 468.155(1) and 

(B) The facility is designed to treat, substantially reduce or eliminate 
hazardous waste as defined in ORS [459.410] 466.005. 

(5) The Commission shall certify a pollution control, solid waste, 
hazardous waste or used oil facility or portion thereof, for which 
an application has been made under ORS 468.165, if the Commission 
finds that the facility: 

(A) Was erected, constructed or installed in accordance with the 
requirements of ORS 468.165(1) and 468.175; 

(B) Is designed for, and is being operated or will operate in accordance 
with the requirements of ORS 468.155; and 

(C) Is necessary to satisfy the intents and purposes of and is in 
accordance with the applicable Department statutes, rules and 
standards. 

340-16-030 DETERMINATION OF PERCENTAGE OF CERTIFIED FACILITY COST 
ALLOCABLE TO POLLUTION CONTROL 

(1) Definitions 

(a) "Annual operating expenses" means the estimated costs of operating 
the claimed facility including labor, utilities, property taxes, 
insurance, and other cash expenses, less any savings in expenses 
attributable to installation of the claimed facility. Depreciation, 
interest expenses, and state and federal taxes are not included. 

(b) "Average annual cash flow" means the estimated average annual cash 
flow from the claimed facility for the first five full years of 
operation calculated as follows: 

(A) Calculate the annual cash flow for each of the first five full years 
of operation by subtracting the annual operating expenses from the 
gross annual income for each year and 

(B) Sum the five annual cash flows and divide the total by five. Where 
the useful life of the claimed facility is less than five years, 
sum the annual cash flows for the useful life of the facility and 
divide by the useful life. 

(c) "Claimed facility cost" means the actual cost of the claimed facility 
minus the salvage value of any facilities removed from service. 
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(d) "Gross annual income" means the estimated total annual income from 
the claimed facility derived from sale or reuse of recovered materials 
or energy or any other means. 

(e) "Salvage value" means the value of a facility at the end of its useful 
life minus what it costs to remove it from service. Salvage value can 
never be less than zero. 

(2) In establishing the portion of costs properly allocable to the 
prevention, control or reduction of air, water or noise pollution 
or solid or hazardous waste or to recycling or properly disposing 
of used oil for facilities qualifying for certification under ORS 
468.170, the Commission shall consider the following factors[, if 
applicable] and make appropriate findings regarding their 
applicability: 

(a) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity; 

(b) The estimated annual percent return on the investment in the facility; 

(c) The alternative methods, equipment and costs for achieving the same 
pollution control objective; 

(d) Related savings or increase in costs which occur or may occur as a 
result of the installation of the facility; or 

(e) Other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to the prevention, 
control or reduction of air, water or noise pollution or solid or 
hazardous waste or to recycling or properly disposing of used oil. 

[(3) For facilities that have received preliminary certification and on 
which construction has been completed before January 1, 1984, the 
portion of actual costs properly allocable shall be: 

(a) Eighty percent or more. 

(b) Sixty percent or more but less than 80 percent. 

(c) Forty percent or more but less than 60 percent. 

(d) Twenty percent or more but less than 40 percent. 

(e) Less than twenty percent.] 

3 [ (4)] [For facilities on which construction has been completed after 
December 31, 1983,] The portion of actual costs properly allocable 
shall be from zero to 100 percent in increments of one percent. If 
zero percent, the Commission shall issue an order denying 
certification. 
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4 [ (5) l 

5 [ (6) l 

(a) 

(b) 

(c) 

In considering the factors listed in 340-16-030, [to establish the 
portion of costs allocable to pollution control, the Commission will 
use the factor, or combination of factors, that results in the 
smallest portion of costs allocable.] the Commission may determine 
in its findings that one or more factors are more important than 
others and may assign different weights to the factors when 
determining the portion of costs properly allocable to pollution 
control. 

When considering the estimated annual percent return on investment 
in the facility, 340-16-030(2)(b), [is used to establish the 
portion of costs allocable to pollution control,] the following 
steps will be used: 

Determine the claimed facility cost, average annual cash flow and 
useful life of the claimed facility. 

Determine the return on investment factor by dividing the claimed 
facility cost by the average annual cash flow. 

Determine the annual percent return on investment by using Table 1. 
At the top of Table 1, find the number equal to the useful life of 
the claimed facility. In the column under this useful life number, 
find the number closest to the return on investment factor. Follow 
this row to the left until reaching the first column. The number 
in the first column is the annual percent return on investment for 
the claimed facility. For a useful life greater than 30 years, or 
percent return on investment greater than 25 percent, Table 1 can 
be extended by utilizing the following equation: 

Where: 

= 1-(l+i)-n 
i 

IR is the return on investment factor. 
i is the annual percent return on investment. 
n is the useful life of the claimed facility. 

(d) Determine the reference annual percent return on investment from 
Table 2. Select the reference percent return from Table 2 that 
corresponds with the year construction was completed on the claimed 
facility. For each future calendar year not shown in Table 2, the 
reference percent return shall be the five-year average of the rate 
of return before taxes on stockholders' equity for all United States 
manufacturing corporations for the five years prior to the calendar 
year of interest. 
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(e) Determine the portion of actual costs properly allocable to pollution 
control from the following equation: 

Where: 

= RROI - ROI 
RROI 

PA is the portion of actual costs properly allocable to 
pollution control in percent, rounded off to the nearest 
whole number. 

ROI is the annual percent return on investment from Table 1. 
RROI is the reference annual percent return on investment from 

Table 2. 

If ROI is greater than or equal to RROI, then the portion of actual 
costs properly allocable to pollution control shall be zero percent. 

340-16-035 PROCEDURE TO REVOKE CERTIFICATION 

(1) Pursuant to the procedures for a contested case under ORS 183.310 
to 183.550, the Commission may order the revocation of the final 
tax credit certification if it finds that: 

(a) The certification was obtained by fraud or misrepresentation or 

(b) The holder of the certificate has failed substantially to operate 
the facility for the purpose of, and to the extent necessary for, 
preventing, controlling or reducing air, water or noise pollution 
or solid waste, hazardous wastes or recycling or disposing of used 
oil as specified in such certificate, or has failed to operate the 
facility in compliance with Department or Commission statutes, rules, 
orders or permit conditions where applicable. 

(2) As soon as the order of revocation under this section has become 
final, the Commission shall notify the Department of Revenue and the 
county assessor of the county in which the facility is located of 
such order. 

(3) If the certification of a pollution control or solid waste, hazardous 
wastes or used oil facility is ordered revoked pursuant to paragraph 
(a) of subsection (1) of this section, all prior tax relief provided 
to the holder of such certificate by virtue of such certificate shall 
be forfeited and the Department of Revenue or the proper county 
officers shall proceed to collect those taxes not paid by the 
certificate holder as a result of the tax relief provided to the 
holder under any provision of ORS 307.405, 316.097 and 317.116. 

(4) Except as provided in subsection (5) of this section, if the 
certification of a pollution control or solid waste, hazardous 
wastes or used oil facility is ordered revoked pursuant to 
paragraph (b) of subsection (1) of this section, the certificate 
holder shall be denied any further relief provided under 
ORS 307.405, 316.097 or 317.116 in connection with such facility, 
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as the case may be, from and after the date that the order of 
revocation becomes final. 

(5) Once a determination has been made under subsection (1) of this 
section, the commission may revoke tax credits held for any 
facility or piece of equipment which is for the purpose of 
preventing, controlling, reducing, or eliminating pollution to 
the same media and which is at a location within or adjacent to 
the property on which the non-complying facility is located. 

(6) Upon notification by the certificate holder that the facility has 
been inspected by DEQ and found to be in compliance, the commission 
may reinstate any revoked tax credit certification if the 
commission finds the non-complying facility has been brought into 
compliance. 

(7) If the commission reinstates certification, the commission shall 
notify the Department of Revenue or the county assessor of the 
county in which the facility is located that the tax credit 
certification is reinstated for the remaining period of the tax 
credit, less the period of revocation. The period of revocation 
would be from the date the Commission revokes the certificate to 
the date the Commission reinstates the certificate. 

(8) [5] The [Department] commission may withhold revocation of a 
certificate when operation of a facility ceases if the certificate 
holder indicates in writing that the facility will be returned 
to operation within five years time. In the event that the 
facility is not returned to operation as indicated, the 
[Department] commission shall revoke the certificate. 

340-16-040 PROCEDURES FOR TRANSFER OF A TAX CREDIT CERTIFICATE 

To transfer a tax credit certificate from one holder to another, the 
Commission shall revoke the certificate and grant a new one to 
the new holder for the balance of the available tax credit 
following the procedure set forth in ORS 307.405, 316.097, and 
317.116. 

340-16-045 FEES FOR FINAL TAX CREDIT CERTIFICATION 

(1) An application processing fee of one-half of one percent of the cost 
claimed in the application of the pollution control facility to a 
maximum of $5,000 shall be paid with each application. However, if 
the application processing fee is less than $50, no application 
processing fee shall be charged. A non-refundable filing fee of $50 
shall be paid with each application. No application is complete until 
the filing fee and processing fee are submitted. An amount equal 
to the filing fee and processing fee shall be submitted as a required 
part of any application for a pollution control facility tax credit. 
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(2) Upon the Department's receipt of an application, the filing fee 
becomes non-refundable. 

(3) The application processing fee shall be refunded in whole if the 
application is rejected. 

(4) The fees shall not be considered by the Environmental Quality 
Commission as part of the cost of the facility to be certified. 

(5) All fees shall be made payable to the Department of Environmental 
Quality. 

340-16-050 TAXPAYERS RECEIVING TAX CREDIT 

(1) A person receiving a certificate under this section may take tax 
relief only under ORS 316.097 or 317.116, depending upon the tax 
status of the person's trade or business except if the taxpayer is 
a corporation organized under ORS Chapter 61 or 62, or any predecessor 
to ORS Chapter 62 relating to incorporation of cooperative 
associations, or is a subsequent transferee of such a corporation, 
the tax relief may be taken only under ORS 307.405. 

(2) If the person receiving the certificate is an electing small business 
corporation as defined in section 1361 of the Internal Revenue Code, 
each shareholder shall be entitled to take tax credit relief as 
provided in ORS 316.097, based on that shareholder's pro rata share 
of the certified cost of the facility. 

(3) If the person receiving the certificate is a partnership, each 
partner shall be entitled to take tax credit relief as provided 
in ORS 316.097, based on that partner's pro rata share of the 
certified cost of the facility. 

(4) Upon any sale, exchange or other disposition of a facility written 
notice must be provided to the Department of Environmental Quality 
by the company, corporation or individual for whom the tax credit 
certificate has been issued. Upon request, the taxpayer shall provide 
a copy of the contract or other evidence of disposition of the 
property to the Department of Environmental Quality. 

(5) The company, corporation or individual claiming the tax credit for 
a leased facility must provide a copy of a written agreement between 
the lessor and lessee designating the party to receive the tax credit 
and a copy of the complete and current lease agreement for the 
facility. 

(6) The taxpayer claiming the tax credit for a facility with more than 
one owner shall provide a copy of a written agreement between the 
owners designating the party or parties to receive the tax credit 
certificate. 

MD1560.C 
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(4) The fees shall not be considered by the Environmental Quality 
Commission as part of the cost of the facility to be certified. 

(5) All fees shall be made payable to the Department of Environmental 
Quality. 

340-16-050 TAXPAYERS RECEIVING TAX CREDIT 

(1) A person receiving a certificate under this section may take tax 
relief only under ORS 316.097 or 317.116, depending upon the tax 
status of the person's trade or business except if the taxpayer is 
a corporation organized under ORS Chapter 61 or 62, or any predecessor 
to ORS Chapter 62 relating to incorporation of cooperative 
associations, or is a subsequent transferee of such a corporation, 
the tax relief may be taken only under ORS 307.405. 

(2) If the person receiving the certificate is an electing small business 
corporation as defined in section 1361 of the Internal Revenue Code, 
each shareholder shall be entitled to take tax credit relief as 
provided in ORS 316.097, based on that shareholder's pro rata share 
of the certified cost of the facility. 

(3) If the person receiving the certificate is a partnership, each 
partner shall be entitled to take tax credit relief as provided 
in ORS 316.097, based on that partner's pro rata share of the 
certified cost of the facility. 

(4) Upon any sale, exchange or other disposition of a facility written 
notice must be provided to the Department of Environmental Quality 
by the company, corporation or individual for whom the tax credit 
certificate has been issued. Upon request, the taxpayer shall provide 
a copy of the contract or other evidence of disposition of the 
property to the Department of Environmental Quality. 

(5) The company, corporation or individual claiming the tax credit for 
a leased facility must provide a copy of a written agreement between 
the lessor and lessee designating the party to receive the tax credit 
and a copy of the complete and current lease agreement for the 
facility. 

(6) The taxpayer claiming the tax credit for a facility with more than 
one owner shall provide a copy of a written agreement between the 
owners designating the party or parties to receive the tax credit 
cert if ica te. 
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B-Engrossed 

House Bill 2023 
Ordered by the I lo us(' ,June 4 

Including House Amendments dated May 14 and June 4 

Attachment V 
Agenda Item No. 
December 11,1987 EQC Meeting 

Ordered printed by the Speaker pursuant lo House Rule 12.00A (Sl. Presession filed (at. the rQqu~st of .Joint Interim 
Corrunittee on Hazardous ~taterials) 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof ;;ubject 
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of t.he 
measure. 

Allows pollution control facility tax credit on facility if erection, construction or installation 
was completed before December 31, 1990. Extends tax credit of 50 percent of certified cost of fa­
cility through June 30, 1989, Extends tax credit for facilities commenced after June 30, 1989, and 
completed before December 1, 1990, at 25 percent of certified cost. CL.1.rifies that yearly ta.x cre-:!it 
is still one·haJC oC certified cost multiplied by percentage allocable to pollution and divided 
by .LO years for facilities started before July 1, 1989. Clarifies that only owner or lessae, and 
not both, can claim ta.x credit. Disallows credits for property installed or used for clean up of 
emergency spills or unauthorized releases. Authorizes reinstatement of revoked tax. credit if facility 
is brought into compliance. 

A BILL FOR AN ACT 

Relating to pollution control tax credit~; ainending ORS 307.405, 316.097, 317.116, 463.155, 468.170 

and 468.185. 

Be It Enacted by the People oC the State or O;egon: 

SECTION 1. ORS 307 .405 is amended to read: 

307.405. (1) A pollution control facility or fac-ilities which have been constructed in accordance 

with the requirement~ of ORS 468.165 (1), and have been certified by the Environmental Q;1ality 

Ccmmission pursuant to ORS 468.170 are exempt to th~ extent of the 11ighest percentage figure 

certified by thP. Env\ronrnental Quality Corrunis:sion as the portion of the actual cost properly 

allocable to the prevention, control or reduction of pollution. The exernption JShall be allowed only 

if the taxpayer is a corporation organized under ORS chapter 61 or 62, or any predecessor to ORS 

chapter 62 relating to int:orporation of cooperative associations, or is a subsequent transferee of 

such a corporation. If the subsequent transferee is organized under other than ORS chapter 61 or 

62, the exemption shall only be allowed if the transfer occurs after the expiration of five years from 

the date of original certification by the commission. 

(2) To qualify for the ad valorem tax relief: 

(a) 'The pollution control facility must be erected, constructed or installed in connection \Yith 

the trade or business eonducted by the taxpayer on Oregon property owned or leased by said l;."l.X· 

payer. 

{b) The taxpayer must be the owner of the trade or business that utilizes Oregon property re­

quiring a pollution control racility to prevent or minimize pollution or a person who, as a lessee 

under a written lease or pursuant to a written agreement, conducts the trade or business that op· 

crates or utilizes such property and who by the terms of such lease or agreement is ()bliged to pay 

the ad valorcm ta . ...:cs on i;uch property. As used in this subsct:tion, "owner" inch.H.lcs a r.ontract 

NOTE: ~1aLler 1n buld (.11.cf! 1n an .il!l"fHJ~·l st<:tton t5 nl!'w: matt~r [rtali< and brac:ktli:dl ts ex1st111g law to be <11n1ttc•i. 
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(3) The o.d valorcrn exemption of a facility shall eic.pire, in any event: [,J 
(a) Twenty [20} years from the date of its first certification for any owner or lessee by. the 

Environmentol Quality Commission; or 

(b) For a facility whose erection, construction or installation is commenced after June 

30, 1989, and completed before December 31, 1990, 10 years from the date of its first certif~ 

ication for any owner or lessee by the Environmental Quality Commis8ion. 

(4) Upon any sale, exchange, or other disposition of a facility, n()tice thereof shall be giv<?n to 

the Environmental Quality Commission who shall revoke the certification covering .!'iUt.:h facility as 

of the date of such disposition, The transferee may apply for a new certificate under ORS 468.170, 

but the number of years of ad valorem tax exemption that rnay be claimed by the transferee is the 

rcrnainder of the exemption period specified in subsection {3) of this section. 

(5) lf lhe facility also functions to prevent pollution from operations conducted on other property 

owned or leased by the taxpayer the Environrnental Quality Commission shall state in its cer~if· 

ication of the facility the percentage of the facility used to prevent pollution from s::ch qualifying 

trade or business conducted on such qualifying property. The cxernption from ad valorern t<lxes un­

der this section shall be limited to such percentage of the value of the facility. 

SECTION 2. ORS 316.097 is amended to read: 

316.097. (1) A credit against taxes imposed by this chapter for a pollution control facility or 

facilities certified under' ORS 468.170 shall be allowed if the taxpayer qualifies under subscc ti on (4) 

of thi::;; section. 

(2) For a facility certified under ORS 468.170, the maximum credit allowed in any one tax year 

shall be the lesser of the tax liability of the taxpayer or either of the follo.wing: 

(a) For a facility whose erection, construction or installation is commenced before July 

1, 1989, and completed before December 31, 1990, one-half of the certified cost of the facility 

multiplied by the certified percentage allocable to pollution control, divided by the number 

ot years of the facility's useful lif'e. The number of years of the facility's useful life used in 

this calculation shall be the remaining number or yea.rs or useful life at the time the facility 

is certified but not less than one year or more than 10 years. 

(b) For a facility whose erection, construction or installation is commenced after June 

30, 1989, and completed before Dec.;mber 31 .. 1990, one·quarter of the certified cost of the 

facility multiplied by the certified percentage allocable to pollution control, divided by the number 

of years of the facility's useful life. The number of years of the facility's useful life used in this 

calculation shall be the remaining number of years of useful life at the time the facility is certilie1i 

but not less than one year or more than 10 years. 

(3) 'To qualify for the credit th'e pollution control facility must be erected, constructed or in­

~talled in accordance \Vith the provisions of ORS 468.165 (1). 

(4)(a) The taxpayer who is allowed the credit must be: 

(A.) The owner of the trade or business that utilizes Oregon property requiring a pollution con· 

trol facility to prevent or minimize pollution; 

<Bl A person who, as a lessee or pursuant to an agreement, conducts the tra<lP or husinr!-;s that 

ofH!ratcs or utilizl?s such property; or 

CC) . .\ pE"rson who, as an owncrLJ or lessee [or pursuant to art agrel'ment,J owtts[,J or leu:.H'S [ur 

hus <1 b~tteficial inle.·est ittl a pollution control facility u.scd for resoorcc n•covr:ry as defined in ORS 
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purchase~ .. 

(3) The ad valorcrn cxemplion of a facility shall cXpirc, in any cv1?nt: Ll 

(a) Twenty {201 years from the· date of its tirst certification t"or any owner or lessee by t.he 

Environment.al Quality ComnUssion; or 

(b) For a facility whose erection, construction or installation is commenced ufter June 

30, 1989, and completed before December 31, 1990, 10 years from the date of its first certif'­

ication for any owner or lessee by the Environmental Quality Comrniission. 

(4) Upon any sale, ex;change, or other disposition of a facility, ncJtice thereof sh:.ill be g:iven lo 

thu Environmental Quality Commission who shall revoke the certification covering such facility dS 

of the date of such disposition. The transferee may apply for a new certificate under ORS 468.1'70, 

but the number of years of ad valorem tax exernption that rnay be r.laimcd by the transferee is the 

rcrnainder of the exemption period specified in subsection (3) of this section. 

(5) If the facility also functions to prevent pollution from operations conducted on other property 

owned or leased. by the taxpayer the Environrnental Quality Com.mission shall st~te in it::. cer~if­

ication of the facility the percentage of the facility used lo prevent pollution from s~:ch qualifying 

trade or.business conducted on such qualifying property. The cxen1ption from ad valorern t.txe-:; un­

der this section shall be limited to such percentage of the value of the facility. 

SECTION 2. ORS 316.097 is amended to read: 

316.097. {1) A credit against taxes imposed by this chapter for a pollution control facility or 

facilities certified under.ORS 468.170 shall be allowed if the taxpayer qualifies under sub:occtlon (~) 

of this section. 

(2) For a facility certified under ORS 468.L:'"O, the maximum credit allowed in any onr: ta.~: ycur 

shall be the lesser of the ta.x liability of the taxpayer or either of the follo_wing: 

(a) For a facility whose erection, construction or installation is commenced before July 

1. 19."39, and completed bef'ore December 31, 1990, one-half of the certified cost of the fa-::i!ity 

multiplied by the certified percentage allocable to pollution control. divided by the number 

of years of the facility's useful life. The number of years of' the f'acility's useful life used in 

this calculation shall be the remaining number of years of useful lif'e at the time the facility 

is certified but not less than one year or more than 10 years. 

{b) For a facility whose erection. construction or installation is commenced after June 

30. 1989, and completed before Oec~mber 31, 1990, one·quarter of the certified cost of' the 

facility multiplied by the certified percentage allocable to pollution control, divided by the number 

of years of the facility's useful life. The number of years of the facility's useful life used in this 

calculation shall be the remaining number of years of useful life at the time the facility is certifi.e•l 

but not less than one year or more than 10 years. 

(3) To qualify for the credit the pollution control facility must be erected, constructed or in· 

stalled in accordance \Vi th the provisions of ORS 468.165 (1}. 

(4){a) The taxpayer who is allowed the credit must be: 

(A) The owner of the trade or business that utilizes Oregon property requiring a pollution con· 

trol facility to prevent or minimize pollution; 

IB) A person who, as a lessee or pursuant to an agreement, conducts tht? tra<lr or husinrss that 

i;pr~r•lt(!s or ut.ili7.eS such property; or 

<C) .~ prnon who, as an owner(,] or lt~SS(!e for pur11uanl to an agr,.,..ment,1 owu:;(.j or lt-:-ast•s fur 

'7::, ' 1 l::~rrefic:ial inte:-e$l inj a pollution <:ontrol facility u:-::ed for resource n•t:o1.·r~ry as denned in ORS 
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459.GOS. Sut:h person rnay, but need nol, operate such facility or conJn.:t a trade or business that 

2· utilizes propt~rty requiring such a fiicility. lf rnore than one pl•rson has Jn interest under this sub-

3 paragraph in a r1~source recovery facility, only one may claim the credit allowed under this 

4 section. land wtthout regard to ORS 468.170 (9), one or more persons recettu! t:. certificate. such p~rsi)n 

,:; or persons may allocate all or any purl of th~ cerhfied cost of surh ,facility umong any persvrzs and 

6 tllelr succt?ssors or assigns hauing an interest under this subp11.ragraph. Such allocation !:ihall be et:i-

8 

9 

10 

" 
12 

13 

14 

15 

dt!nced by a wrilten statement signed by the person or persons rece:utng the cerlL(icalP. and dr::signuting 

the persons lo whom the certified costs haue been allocated and the a.mount of certi(ted cost allocated 

to each I The person claiming the credjt as between an owner .and lessee under this subpara~ 

b"Yaph shall be designated in a written statement signed by both the lessor and lessee of the 

facility; this statement !ihall be filed with the Department of Revenue not later than the linal day 

of the t1rst tax year for which a tax credit is claimed. [pursuant to such agreemi:nt. In no et.Jent shall 

the aggregate certified costs allocated between or among more than one person e:::ceed the amount of 

the total certi{ted cost of the facility.] As used in this paragraph, "ov•ner" includ{?s a contract pur· 

chaser; and 

16 {b) The facility tnust be owned or leased during the tax year by the taxpayer claitning the 

l7 creditl. except as otherwise prouided in subparagraph (C) of paragraph (a) of this subsection,] and 

I.'\ rnust have been in use and operation during the tax year for which the credit is claimed. 

19 (5) Regardless of when LhP. facility is erected, constructed or installed, a credit under this sec-

21) tion may be claimed by a taxpayer: 

2! (a) Fer a facility qualifying under ORS 468.165 (l)(a) or {b), only in tho~c tax years which begin 

zz un or alter January 1, 1967. 

(b) Fnr a facility qual:fying under ORS 468.165 {l}{c), in those tax years \Vhich begin on or after· 

January 1, 1973. 

::::.~. (c:) For a facility qualifying under ORS 468.165 (ll(d), in those tax years v•hich ~egin on or after 

26 January 1, 1984. 

27 (6) For a facility certified under ORS 468.170, the maximum total credit allowable shall not e-x-

2!:1 cecd: 

2!) (a) One-half of the certified cost of the facility multiplied by the certified pe:-centage 

30 a.Hocable to pollution control; or 

31 (b) For a facility whose erection, construction or installation is commenced after June 

32 30. 1989, and completed before December 31, 1990, one·quarter of the certified cost of the 

33 f.o.cility multiplied by the certified percentage aiiocable to pollution control. 

34 (7) The credit provided by this section is not in lieu of any depreciation or amortization de· 

35 duction for the facility to which the taxpayer otherwise may be entitled under this chapter for such 

36 year. 

3•1 (8) Upon any sale, exchange, or other disposition of a facility, notice thereof shall be given to 

3!:1 the Environmental Quality Commission who shall revoke the certification covering such facility as 

39 of the date of such disposition. The transferee may apply for a new certificate under ORS 468.liO, 

40 but the tax credit available to such transferee shall be limited to the amount of credit not claimed 

41 by the transferor. The sale, exchange or other disposition of shares in an electing small business 

4'.! corporation as defined in section [JJ71] 1361 of the Internal Revenue Code or of a partner's interest 

in a partnership shall not be deemed a sale, exchange or other disposition of a facility for purposes 

of this suh£ie1, tion. 
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(9) Any tax credit otherwise allowable under this Sf'clion which is not usi..•d by the taxpayer in 

a particular year may be carried forward and otTset against the taxpayer's tax liaUility for thP nc.\.t 

succeeding Lax year. Any credit remaining unused in such next succeeding tax year may be carried 

forward and used in thu second succeeding tax year, and likewise, any cn.•dit not used in that :'>C'con<l 

succeeding tax year may be carried forward and u!>cd in the third succeeding ldx year, but may not 

be carried forward for any tax year lhl!rcafter. Credits may be carried forward to and used in a tax 

year beyond the years specified in ORS 468.170. 

(10) The taxpayer's adjusted basis for dctt~rmining gain or loss shall nut be further dccrl•.tsed 

by any tax credits allowed under this section. 

(11) If the taxpayer is a shareholder or an electing small businl•ss corporation, the credit shall 

be cornputcd using the shareholder's pro rata share of the corporation's certified cost of the facility. 

In all other respects, the allowance and e!Tcct of the tax credit shall apply to the corporation as 

otherwise provided by law, 

SECTION a. ORS 317.116 is amended to read: 

317.116. (1) A credit against taxes imposed by this chapter for a pollu~ion control facility or 

facilities certified under ORS 468.170 shall be allowed if the taxpayer qualifies under subsection (4) 

of this section. 

(2) For a facility certified under ORS 468.170, the maximum credit allowed in any one taxable 

year ~hdll be the lesser of the tax liability of the taxpayer or either of the following: 

(a) Fo.r a facility whose erection. construction or installation is commenced before July 

1. 1989, and completed before December 31. 1990, one-half of the certified cost uf th~ fac:i!ity 

multiplied by the- certified percentage allocable to pollution control. divided by the number 

of years of the facility's useful lite. The number of years of the facility's useful life used in 

this calculation shall be the remaining number of years or useful life at the time the facility 

is certified but not less than one year or more than 10 years. 

{b) For a facility whose erection. construction or installation is commenced after ,June 

30, 1989, and completed before December 31, 1990, one-quarter of the certified cost of the 

facility multiplied by the certified percentage allocable to pollu-tion control, divided by the number 

of years of the facilily's useful life. The number of years of the facility's useful life used in this 

calculation shall be the remaining number of years of useful life at the time the facility is certified. 

but not less than one year or more than 10 years. 

(3) To qualify for the credit the pollution control facility must be erected, constructed or in· 

stalled in accordance with the provisions of ORS 468.165 (1). 

(4)(a) The taxpayer who is allowed the credit must be: 

(A) The owner of the trade or business that utilizes Oregon property requiring a pollution con· 

trol facility to prevent or minimize pollution; 

(8) A person who, as a lessee or pursuant to an agreement, conducts the trade or busint•ss that 

operates or utilizes such property; or 

{C) A person who, as an ownerLI or lessee [or pursuant to an agreement,} ownsLJ or leases [or 

has a beneficial interest inl a pollution control facility used for resource recovery as defined in ORS 

459.005. Such person may, but need not, operate such facility or conduct a trade or business that 

ulili,trs property requiring such a facility. If more than one person has an interest under this sub· 

parai::raph in a resource rr.covery facility, only one may <;-laim the credit nllowed under this 

tM"C:ta.on. l4nd wllhoul rf"gard lo ORS -168.170 (9), one or more pi!r!:;ons rec11iue a certi(ir:ate, such pP.r~un 

(41 
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(9) Any tax credit othcrwifie allowable un<l1~r this S<'ctiun which is not used by the t.i;....payi-r in 

a particular year may be carried forward and ofTsct against the taxpayer's tax Jialiility for tht• nc:-..t 

succeeding tax year. Any credit remaining unused in such next succr.cding tax rear may be carril~<l 

forward and used in tht.• second succeeding tax year, and likewise, any credit not used in that s<'cond 

succeeding tax year may be carried fbr .... ·ard and used in the third succcl'ding tJ.x year, but may n!Jt 

be carried forward for any tax year thereafter. Credits may be c:arricd !Orwarrl to and u~1·d in a l<t.X 

year beyond the years specified in ORS ..\68. liO. 

(10) The taxpayer's adjusted basis for dc!ermining gain or loss shall nut be rurthcr dccrt>,1:;1~d 

by any lax credits .i.l\owcd under this section. 

(lll If the taxpayer is a shareholder of an electing small business ce>rporatiun, the credit shall 

bt..• ctirnputcd using the shareholder's pro rata share of the corporation's certified cost of the facility. 

In all olhcr respects, the allowance and e!Tccl of the tax credit shall apply lo the corporation as 

otherwise provided by law'. 

SECTION 3. ORS 317.116 is amended to read: 

317.110. (1) A credit against taxes imposed by this chapter for a pollu~ion control facility or 

facilities certified under ORS 468.170 shall be allowed if the taxpayer qualifies undP.r subsP.ction (4:) 

of this section. 

(2) For a facility certified under ORS 468.170, the maximum credit allov.·erl in any nnc ta.'i.;ib!e 

year shc.1.ll be the lesser of the tax liability of the taxpayer or either of the following: 

(a) Fo~ a (acility whose erection, construction or installa.tion is commenced before July 

1. 1989, and completed before December 31. 1990, one-half of the certified cost of the facility 

multiplied by the certified pel."'centage allocable to pollution control, divided by the number 

of years o( the (acility's useful lite. The number of years of the racility's useful lifa used in 

this calculation shall be the remaining number or yea.rs of useful life a·t the time the facility 

is certified but not less than one yenr or more than 10 years. 

{b) For a (acility whose erection. construction or installation is commenced after .June 

30, 1989, and completed before December 31, 1990, one.quarter of the certified cost of t!-ie 

facility multiplied by the certified percentage allocable to pollution control, divided by the nurr:.ber 

of years of the facility's useful life. The number of years of the facility's useful life used in this 

calculation shall be the remaining number of years of useful life at the time the facility is certified. 

but not less than one year or more than 10 yaars. 

(3) To qualify for the credit the pollution control facility must be erected, constructed or i~· 

stalled in accordance with the provisions of ORS 468.165 (1). 

(4)(a) The taxpayer who is allowed the credit must be: 

(A) The owner of the trade or business that utilizes Oregon property requiring a pollution con­

trol facility to prevent or minimize pollution; 

{B) A person who, as a lessee or pursuant lo an agreement, conducts the trade or business that 

operates or utilizes such property; or 

(C} A person who, as an ownerLl or lessee [or pursuant to an agreement.I ownsLI or leases {or 

ha.s a beneficial interest in) a pollution control facility used for resource recovery as delincd in ORS 

459.005. Such person may, but need not, operate such facility or conduct a trade or busincs:; that 

uliliu-s propl•rty requiring such a facility. If more than one person has an interest under this sub. 

parai::raph in a resource rr.covery facility, only one may crlaim the credit allowed under this 

~t;,.,n. lend u.•1/houl ':"f:ard to ORS ..Sti8.l (0 (9), one or more per!lons receiue a cr.rtt(ir:ate, such per::;un 
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or persons may alioca/e all or any part of the certrf1ed cost of such /"actlity among arry per.<;uns and 

2 their successors or assigns hauing an interest under this subparpgraph. Such allocatfr;n shall be eu:· 

l denced by a written statement signed by the person or persons receiuing certification and de::;i.gni::.ling 

4 the persons to whont the cerllfied costs haue been allocated and the amount of CP.rti{ied cost allocated 

5 to each} The person claiming the credit as between an owner and lessee under this subpara· 

G graph shnll be designated in a written statement signed by boLh the lessor and lessee of the 

7 Cacility; this stalernent !:ihall be filed with the Department of Revenue. not later than Lhe final rl.ay 

S of the first tax year for which a tax credit is claimed.. (pursuant lo such agreernent. In no euent shail 

9 the aggregate certified costs allocated between or among more than one person e::rce:ed the amount of 

10 the total certified cost of the facility.I As used in this paragraph, .. owner" includes a contract pur-

11 chaser; and 

12 (b) The facility n1ust be owned or leased during the tax year by the taxpayer claiming the credit 

13 {except as prouided i'n. subparagraph (C) of paragraph (a) of this subsection,) and rnust hnve been ln 

14 use and aperat.ior. during the tax year for which the credit is clain1ed. 

15 (5) Regardless of wh•!n the facility is erected, constructed or installed, a cr~dit under .thi!-i !iec-

16 tion may be claimed by a taxpayer: 

17 (al For a facility qU<llifying under ORS 468.165 (l){a) or (b}, only in those tax years which begin 

1.1:1 on or after January 1, 196i. 

l!} (b) For a facility qualifying under ORS 468:165 (l)(c), only in lhose tax years which begi:'l on or 

20 d.ft<?r January 1, 1973. 

21 (c) For a facility qualifying under ORS 468.165 (l)(d), in those tax years \\·hi1:h begin on or aftr_'r 

22 January 1, 198~. 

23 (6) For a facility certified under ORS 468.170, the maximum total credit allowable shall not ex-

24 ceed: 

25 {a) One-half of the certified cost of the facility multiplied by the ce1·tified percent.a;;e 

26 allocable to pollution control; or 

27 (b) For a facility whose erection, construction or installation is commenced afte: June 

23 30, 1989, and completed before December 31, 1990, one-quarter of the certHied cost oi the 

29 facility multiplied by the certified percentage allocable to pollution control. 

30 (7) The credit provided by this section is not .in lieu of any depreciation or amortization de-

31 duction for the facility to which the taxpayer otherwise may be entitled under this chapter for such 

32 year. 

33 (8) Upon any sale, exchange, or other disposition of facility, notice thereof shall be given to the 

34 Environmental Quality Commission who shall revoke the certification covering such facility as of 

35 the date of auch disposition. The transferee may apply for a new certificate under ORS 468.170, but 

36 the tax credit available to such transferee shall be limited lo the amount of credit not claimed by 

37 the transferor. The sale, e:cchange or other disposition of a partner's interest in a partnership shaU 

38 not be deemed a sale, exchange or other disposition of a facility for purposes of this subsection. 

39 (9) Any tax credit otherwise allowable under this section which is not used by the taxpayer in 

40 a particular year may be carried forward and otTuet against the taxpayr.r's tax \iJ.bility for the nt•:ct 

41 succeeding tax year. Any credit remaining unused in such next succeeding tax year may be carried 

42 forward and used in th<! sr.cond succeeding tax year, and Jikcwi:;c, any credit not t:sed in thi.it s1.•cond 

43 SllCCcr.ding tax yC"ar may be carried forward and used in the third succeeding tax year, but inay nnt 

44 be carried forward for any tax y1iar thcreaft1.•r. Crr!dits n1<1y be carried fnr\vard lo and used in a ta.\. 
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year beyond the years specified in ORS 468.liO. 

z (10) The taxpayer's adjusted basis for determining gain or loss shall not be further <lcC'reased 

3 by any tax credits allowed ur:der this section. 

4 SECTION 4. ORS 468.155 is amended to read: 

5 468.155. (l){a) As used in ORS 468.155 to 468.190, unless the context requires utherwisc, "pol-

6 lution control facility" or "facility" tneans any land, structure, building, installation, excavation, 

7 machinery, equipment or device, or any addition to, r"econstruction of or in1provemcnt of, land <1r 

8 an existing structure, building, installation, excavation, machinery, equipment or dovicc reasonably 

9 used, erected, constructed or installed by any person if: 

JO (A) The principal purpose of such use, erection, construction or installation is to comply \Vith 

ll a requirement imposed by the department, the federal Environmental Protection Agency or regional 

12 air pollution authority to prevent, control or reduce air, water or noise pollution or solid or haz· 

13 ardous waste or to recycle or provide for the appropriate disposal of used oil; or 

14 (B) The sole purpose of such use, erection, construction or installation is to prevent, control or 

15 reduce a substantial quantity of air, water or noise pollution or solid or hazardous waste or to re-

16 cycle or provide for the appropriate disposal of used oil. 

17 (b) Such prevention, control or reduction required by this subsection shall be accomplished by: 

IB (A) The disposal or elimination of or redesign to eliminate industrial waste and the use of 

19 treatment works for industrial waste as defined in ORS 468.700; 

20 (B) The disposal or elimination of or redesign to eliminate air contaminants or air pollution or 

21 air contamination sources and the use of air cleaning devices as define<l in ORS 468.275; 

Z2 

23 

(C} The substantial reduction or elimination of or redesign to eliminate noise poll'.Jlion or noise 

emission sources as defined by rule of the corrunission; 

24 (0) The use of a [resource] material recovery process which obtains useful material [or energy 

25 resources! from material that would otherwise be solid waste as defined in ORS 459.005, hazardous 

26 waste as defined in ORS 466.005, or used oil as defined in ORS 468.850{. For the purposes of ORS 

27 468.155 to 468.190, "solid u:aste facility" shall c.lso include subsequent additions, made either to an 

28 already certified facility or to an operation which would have qualified as a facility but for tke fact that 

29 it was erected, constructed or installed before January 1, 19i3, which will increase the production or 

30 recovery of useful materials or energy ouer the amount being produced or recouered by the original 

31 facility whether or not the materials or energy produced or reco<:ered are similar to those of the ori· 

32 gi·nal facility]; or 

33 (E) The treatment, substantial reduction or elimination of or redesign to treat, substantially re-

34 duce or eliminate hazardous waste as defined in ORS 466.005. 

35 (2). .. Pollution control facility" or .. facility" does not include: 

36 (a} Air conditioners; 

37 (b) Septic tanks or other facilities for human waste; 

38 (c) Property installed, constructed or used for moving sewage to the collecting facilities of a 

39 public or quasi·public sewerage system; 

40 (d) Any distinct portion of a solid waste, hazardous waste or used oil f.<1cility that m~lkes an in· 

41 

4Z 

significant contribution to the purpose of utilization of solid waste, hazardous waste or used oil in. 

eluding the following specific items: 

CAJ Office buildings and furnishings; 

(Bl Parking lots and road improvem<?nts; 

161 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

:6 

27 

2.13 

29 

30 

31 

32 

33 

34 

35 

36 

37 

33 

39 

40 

41 

42 

'3 

" 

8-Eng. H B 2023 

year beyond the years specified in ORS 408.1 iO. 

(10) The taxpayer's adjusted basis for 'dcterinining gain or loss shall not be furthr.r <l•~<"realicd 

by any tax credits allowr.d ur.der this section. 

SECTION 4. ORS 468.155 i> amended to read: 

468.155. (l)(a} As used in ORS 468.155 to 468.190, unless the context requires 1ither\vlsc, "pcil­

lution control facility" or "facility" rncans any land, structure, bui!Jing, installation, excavation, 

machinery, equipment or device, or any addition to, r"econstruction nf or irnprovemcnt of, land or 

an existing structure, building, installation, excavation, machinery, equipment or device rr.<:1.sonably 

used, erected, constructed or installed by any person if: 

(A) The principal purpose of such use, erection, construction or installation is ta· comply with 

a requirement imposed by the department, the federal Environmental Protection Agent:y or regional 

air pollution authority to prevent, control or reduce air, water or noise pollution or solid or haz­

ardous waste or to recycle or provide for the appropriate disposal of used oil; or 

{8) The sole purpose of such use, erection, construction or installation is to prevent, control or 

reduce a substantial quantity of air, water or noise pollution or solid or hazardous waste or to re­

cycle or provide for the appropriate disposal of used oil. 

{b) Such prevention, control or reduction required by this subsection shall be accomplished by: 

(A) The disposal or elimination of or redesign to eliminate industrial waste and the use of 

treatment works for industrial waste as defined in ORS 468.700; 

(8) The disposal or elimination of or redesign to eliminate air contaminants or air poliuL1on or 

air contamination sources and the use of air cleaning devices as defined in ORS 468.275; 

(C) The substantial reduction or elimination of or redesign to eliminate noise pollulion or noise 

emission sources as defined by rule of the commission; 

(0) The use of a [resource} material recovery process which obtains useful material [or energy 

resources! from material that. would otherwise be solid waste as defined in ORS 459.005. hazardous 

waste as defined in ORS 466.005, or used oiJ as defined in ORS 468.850[. For the purposes of ORS 

468.155 to 468.190, "solid u:aste facility" shall also include subsequent additions, made either to an 

already certified facility or to an operation which would haue qualified as a facdity but for the fact that 

it was erected. constructed or installed before January 1, 1973, which wt'll incrr.ase the production or 

recouery of useful materials or energy ouer the amount being produced or recovered by the original 

facility whether or not the materials or energy produced or reco1.:ered are similar to those of the ori· 

ginal facility]; or 

{E) The treatment, substantial reduction or elimination of or redesign to treat, substantially re· 

duce or eliminate hazardous waste as defined in ORS 466.005. 

(2i "Pollution control facility" or "fac·ility" does not include: 

(a) Air conditioners; 

(b} Septic tanks or other facilities for human waste; 

{c) Property installed, constructed or used for moving sewage to the collcct.ing- facilities of a 

public or quasi-public sewerage system; 

(d) Any distinct portion of a solid waste, hazardous waste or used oil facility that makes an in· 

significant contribution to the purpose of utilization of solid waste, hazardou~ waste or used oil in­

cluding the following specific items: 

fA) Office buildings and furnishings; 

tBl Parking lots and road improvements; 
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(C) L~tndscaping; 

2 (0) EXl1•rnul liKhting; 

3 {E) Cornpany sign~; 

4 (f) Artwork; and 

.S (Ii) A uton1obilcs; [or! 

6 (e) Replacement or reconstruction of all or a part of any facility for which a pollution contrul 

7 facility certificate has pn>viously been issued under ORS 468.170, except: 

ll (,\) If the cost to replace or reconstruct the facility is greater th<Jn the likc.for·like repl<t.ci:>mcnt 

9 cost of the- original facility due to a requirement irnpost!d by the dt~partrncnt, the federal E:n·•iron· 

lO rnental Protection Agr>ncy or a regional air pollution authority, then lhc faciiily rnay be eligible Cor 

II 

12 

tax credit certification up to an amount equal to the difference b .. etv1t~rn the co~t of the new factlity 

and the likc-for·likn replacement cost of the original facility; or 

13 (B) If a facility is replaced or reconstructed before the end of its useful life then the lacility 

14 may he cli1:ib!f~ for the remainder of the tax credit certified to the L•riginal f::i~iiity; or l. l 

15 (0 Property ·insta11ed. constructed or used for clean up of emergency spill:.· or unauthor-

16 ized releases, as defined by the commission. 

17 SECTION 5. ORS 468.170 is amended to read: 

18 468.170. {l) The commission shall J.ct on <ln application for certification before the 120th c\1.y 

19 after the filing of the application under ORS 468.165. The action or the cornm1s.sion shall !nc!ude 

::!O certification of the actual cost of the facility and the portion of the a•'tual cost properly allor:uble 

21 

2.1 

to the prevention, control or reduction of air, water or noise poltution or !!o!id or h,.1.~a.rdous ""~•··le 

or to recycling or properly disposing of used oil as set forth in ORS 4G8.l90 {2l Ea.ch ccrtLlic,1te 

sht.tll bear a separate serial numbi?r fOr each such facility. 

24 {2) If the commission rejects an application for certification, or c~rtifies a le'.:;.;er -..i.ctual cast of 

25 lhe f'lcility or a lesser portion of the actual cast properly r.t.l!ncablc tu the preven~icn. enr:trcil or 

2.6 reduction of air, water or noise pollution or solid or hazardous wast~ or to r~cyc~ing or prop~rly 

27 disposing of used oil than was claimed in the application for cer!ilil'aliCJn, the corrunis.sion sh:ill 

28 cause written notice of its action, and a concise statement of the findings and reasons therefor, to 

29 be sent by registered or certified mail to the applicant before the 120th day aft<?r the filing of the 

30 dpplication. (Failure of the rommission to act con!:llitutes rejection of th<! applica:ion.1 

3l (3) If the application is rejected for any reason, including the information furni:;hr.d by the ap-

32 plicant as to the cost of the fa<;ility, or if the applicant is dissatisfied Ydth the cert!ficadon of actual 

33 cost or portion of the actual cost properly allocable to prevention, control or reduction of air, water 

34 or noise pollution or solid or hazardous waste or to recycling or properly disposing of U:itJd oil thr 

35 applicant may appeal from the rejection as provided in ORS 468.110. The rejection er th 1~ Cf>rtif· 

36 ication is final and con~lusive on all parties unless the applicant takes an appeal th~·refrr;rn as pr'.J· 

37 vided in ORS 468.110 before the 30th day after notice was mailed by the commission. 

38 (4)(a) The commission shall certify a pollution control, solid waste, hazardous waste or us 1~d oil 

39 facility or portion thereof, for ;o.·hich an application has been made under ORS 468.165. if thl! t:;Jrn-

40 mission find!:i that the facility: 

41 (A) \Vas 1~rectl'd, cun~lructed or installed in accordanr:e with the requirl"mr.nts of ORS .tGR.165 

42 

·13 

44 

(1) and 468.175; 

{8) Is d1~:-;ignrd for, and is being operated or will op1~rat1? in accordance with the requirr~rrl(~nts 

of ORS 468.15.5 (l) and (2); and 

171 
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(C} Js necessary to satisfy the intents and purposes of ORS 454.010 to 45..t.0-lO, -t34.:!05 to 454.255, 

454.405, 454.425, 45-t.505 to 454.535, 454.605 to 454.745, ORS chapter~ 459 and 467 and this chapter 

3 and rules thereunder. 

4 {b) No determination of the proportion of the actllal cost of the facility to be eertilit!d ~hall be 

.5 tnatle until receipt of the application. 

6 (c) if one or nlore facilities con~titutc an opcrutionaJ unit, the conunis!:iion 1nay t:ertil:1 su1 h lU-

7 ciJities under one certificate. A certificate under this section is clfective for purposes of tax relief 

8 in accnrdancu with ORS 307.405, 316.097 and 317.072 if erection, construction or in.:-stallation of tht! 

J facility was [begun} completed before December 31, {19881 1990. 

10 (5) A person receiving a certificate under this section may take tax relief only under ORS 

ll 316.097 or 317.116. depending upon the tax status of the person's trade or business except if the 

12 taxpayer i:s a corporation organized under ORS chapter 61 or 62, or any predecessor to ORS chapter 

13 62 relating to incorporation of cooperative associations, or is a subsequent transferee of such '' 

14 corporation, the tax relief may be taken only under ORS 307.405. 

15 (6} If the person receiving the certificate is an electing small business corporation as dl~fint~d in 

16 section 1371 of the Internal Revenue Code, each shareholder shall be entitled to take tax credit re-

17 lief as provided in ORS 316.097, based on that shareholder's pro rata share or the certified cost of 

18 the facility. 

19 (7) {f the person receiving the certificate is a partnership, each partner shall be 1;'ntitled to take 

20 tax credit relief as provided in ORS 316.097, based on that partner's pro rata share of the <.:ertified 

'Zt cosl of the facility. 

23 

(8) Certification under this section of a pollution control facility qualifying under ORS ..\68.165 

{1) shall be granted for a period of 10 consecutive years which 10-year period shall begin- with the 

24 tax. year of the {-t~rson in which the facility is certifir.d ur.c..ler this section, except that if ad va!orem 

25 tax relief is utilized by a corporation organized under ORS chapter 61 or 62 the facility shat! be 

:!6 exempt from ad valorcm taxation for a period of 20 consecutive years. or 10 years it construction 

27 is commenced after June 30, 1989, and completed before December 31. 1990. from the <late of 

28 its first certification by the commission. 

2!) (9) Portions of a facility qualifying under ORS 468.165 (l}(c) may be certified separately under 

30 this section if ownership of the portions is in more than one person. Certification of such portions 

31 of a facility shall include certification of the actual cost of the portion of the facility to the person 

32 receiving the certification. The actual cost certified for all portions of a facility separately certified 

33 under this subsection shall not exceed the total cost of the facility that would ha'le been certified 

34 under one certif'ir.ate. The provisions o{'ORS 316.097 {8} or 317.116 {8), whichever is applicable, shall 

35 apply to any sale, exchange or other disposition of a certified portion of a facility. 

36 SECTION 6. ORS 468.185 is amended to read: 

37 468.185. (1) Pursuant to the procedures for a contested case under ORS 183.310 to 183.550, the 

3:-J commissio_n may order the revocation of the certification issued under ORS 468.170 of any pollution 

39 control or solid waste, hazardous wastes or used oil facility, if it finds that: 

40 (a) The certification was obtained by fraud or misrepresentation; or 

'11 (b) The holder of the certificate has failed substantially to operate tho facility for tht- purpo:::r. 

uf, and to the extent necessary for, prev('nting, conlrolling or rt•ducing air, wal1~r or noisll pol!uti{ln 

ur ;;.n!id wastr., ha7.ardi:ius wastes or u:;cd oil as spt?ci(icd in su<:h ccrtilicatu. 

l2l As soon JS the nrdcr of revocation undur thi:s st•cLion has hccornc !inal, th1~ conunb~i(J11 :.h;.d) 
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(C) ll:i ncccs::sary to satisfy the intents and purpos1~s of ORS 454.010 to 454.040, 4:)4.:!05 to 45..\.255, 

454.405, 454.425, 45-t505 to 45-t535, 454.605 to 454.745, ORS chapters 459 ond 4G7 an<l thi::s chJ.pter 

3 and rules thereunder. 

4 tb) No determination of the proportion of the acti..ial cast of the facility to be t·ertiti(~d ~ha!! be 

.5 1na<le until receipt o( the application. 

6 (c) If one or n1ore facilities constitute an operational unit, thu conunissiun 1nay certify su1 h t"a· 

7 cilities under one certificate. A certificate under this section is effective for purposes ct' tax relief 

Ii in accordancu with ORS 307.405, 316.097 and 317.072 if erection, construction or installation of tht~ 

9 facility was lbegunl completed before December 31, [1988) 1990. 

10 (5} A person receiving a c~rtificale under Lhis section may take tax relit?[ only under ORS 

11 316.097 or 317.116. depending upon the tax £talus of the person's trade or busir.e.,;.s exc:i.:pt if the 

i2 taxpayer is a corpora.Lion organized under ORS chapter 61 or 62, or any predcct:.ssor to ORS chapter 

13 62 relating to incorporation of cooperative associations, or is a subsequent transferee of such a 

t.\ corporation, the tax relief may be taken only under ORS 307.405. 

1~ (6) ff the p1.•rson receiving the certificate is an electing small business corporation as defin1~d in 

16 .section 1371 of the Internal Revenue Code, each .shareholder shall be entitled to t.:1.k.c tax .::re di t re-

11 lief as provided in ORS 316.097, based on that shareholder's pro rata share of the certified cost of 

IB the facility. 

19 ('i) If the person receiving Lhe certificate is a p11rtnership, each partner shall be l.'ntitled to take 

20 tax credit relief as provided in ORS 316.097, based on that partner's pro rata. ~hare of ~he c.:ertLfied 

-1 cost of the facility. 

2Z 

23 

{8) Certification under this section of a pollution control facility qu::ilifying under ORS ~68. LG5 

(l) shall be granLP.d for a period of 10 consecutive years which 10-year period shall begin with the 

24 tax. year of the i-.•.•rson in which the facility is certifir.d ur.Jer this section, except that if ad va.lorem 

-.l tax relief is utilized by a corporation organized under ORS chapter 61 or 62 the facility shall be 

:::s e.'<.cmpt from ad valorl?m taxation for a period of 20 cansl?cutive years. or 10 years if construction 

27 is commenced after June 30, 1989, and completed before December 31, 19~0. from th•~ .Jatc.- of 

28 its first certification by the commission. 

:?!> (9) Portions of a facility qualifying under ORS 468.165 (l)(c) may be certified scparatl.~!y under 

30 this section lf o\vner..1hip of the portions is in more than one person. Certification of such portion::; 

31 of a facility shalt include certification of the actual cost of the portion of the facility to the person 

32 receiving the certification. The actual cost certified for aU portions of a facility separately certified 

33 under this subsection shall not exceed lhe total cost of the facility that would have OOen certified 

34 under one certificate. The provisions of ORS 316.097 (8) or 317.116 (8), whichever ls applicable, shall 

35 apply to any sale, exchange or other disposition of a certified portion of a facility. 

36 SECTION 6. ORS 468.185 is amended to read: 

37 468.185. (l} Pursuant to the procedures for a contested case under ORS 133.310 to 183.550, the 

3~ commission may order the revocation of the certification issued under ORS 468.170 of an)' pollution 

39 control or solid waste, hazardous wastes or used oil facility, if it finds that: 

40 (a) the certification was obtained by fraud or misrepresentation; or 

(b} The holder of the certificate has failed substantially to operate the f:1cility fur !he purpoi::r. 
11 f. and to the extent necessary for, prev('nting, controlling or n.•ducinl: air, ..... ,,u~r nr nnisu pu!luti<Jn 

or :onli1l wastr., ha1ardClus wast.es or u~cd oil as sp1~cified in such cl!rtilicatt._ 

l2J As suon <.1$ I.he order of r1~vocalion un•lcr this sccliun ha~ h1~<:01nc linal, th1~ conuni~~i()ll ~h..i.11 
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notify the Departm1•nt of Revenue and the county assessor of lhr. county. in whi("h tlu~ farility is !o­

c.llt•d of such order. 

(3) If the certification of a pollution control or solid \vastc, hazardous \vast1's or u:-,(•J nil faciiity 

is ordered rC'voked pursuant to paragraph (a) of subs(~ction (1) of Lhis sertion, all prior t.1x rr-!icf 

providt'd to th(' holder of such c1~rtific.:atc by virtue of surh Cf'rtili1•,i!l' sh.di hi• ((irft~it1~J .111d llH' 

0Ppartrncnt of RPvcnuc or the proper county ofliccrs sh.111 prnl'ecd to cullt'l't those tax1·s not paid 

by the rr•rtificatr holder as a result of the tax rt•licf prov1dl'd to du~ ho!d<•r t1nd1•r any provision of 

ORS 307.~05, 3!6.09i and 3li.ll6. 

(-tl Except as provided in subsection (5) of this section, 1f thP c·1·rtiliralio11 of .i pollution 

<:ontrol or s1Jlid wa~te, hazardous wastes or U!icd oil facility is ordered re\·okPd pur:suant to para­

graph (b) of subsl)ction (1) of this ::icction, the certificate holdPr shall be dPnic<l any furthPr rP!if'f 

provided under ORS 307.405, 316.097 or 317.116 in <:onncction with such l~Lci!ity, as the <.:asc may 

be, from and aflcr the date that the order of revocation bc('ornes final. 

(5) The commission may reinstate n tnx credit certificntion revokt><l under pnrnt,'Tnph (b) 

or subsection ti> or this section ir the conimission fin<ls the rucititY has been broug:ht into 

compliance. If the commission reinstates certification under this subsection, the commisa 

sion shall notify the Department or Revenue or the county assessor of the county in which 

the facility is located that the ta.x credit certification is reinstated for the remaining"" period 

of the ta.x credit~ Jess the period or revocation as determined by the conunission. 
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Environmental Quality Commission 

Attachment VI 
Agenda Item No. 
December 11, 1987 
EQC Meeting 

NEIL GOLDSCHMIDT 
GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Canmission DATE: November 11, 1987 

From: Maggie Conley, Hearing Officer 

Subject: Report from the Hearing held November 2, 1987 

Proposed Pollution Control Tax Credit Rules 

Summary of Proceedings 

One person attended the hearing, which was held at 3 p.m. in Portland, 
811 SW Sixth, in the DEQ 4th floor conference room. Maggie Conley, 
Intergovernmental Coordinator for DEQ presided. Also attending from DEQ 
was Bob Brown fran the Hazardous and Solid Waste Division. 

No one provided oral testimony at the hearing. Three written comments were 
received. 

Summary of Testimony 

Jean Meddaugh, representing the Oregon Environmental Council, presented 
written testimony supporting the definition of the term "material recovery" 
(OAR 340-16-010) and requesting the addition to the rules of a requirement 
for the EQC to make findings·when certifying tax credits. 

Bob Hall representing PGE, submitted written testimony requesting an 
addition to the rule which would allow property used in the cleanup of 
spills or unauthorized releases to be eligible if the spill or unauthorized 
release was due to an activity operating in conformance with an EPA 
requirement. 

James Brown, an attorney representing Omark Industries supported the 
definition of "property installed, constructed or used for cleanup of 
emergency spills or unauthorized releases." 

MC:y 
MY6334 
229-6408 
November 10, 1987 



Portland General Electric Con1:>any 

November 3, 1987 

Maggie Conley 
Depat·tment of EnviL'onrnental Quality 
811 SW Sixth Ave 
Portland OR 97204 

Dear Ms. Conley: 

Attachment VII 
Agenda Item No. 
December 11,1987 EQC Meeting 

Portland GeneL'al Electric has reviewed DEQ's proposed amendments to 
the pollution control tax credit L'Ules (OAR340-16-010 through 
340-16-050). We geneL'ally agree with the direction of the proposed 
rule but would like to offer one minor suggestion; that being in 
section 340-16-010, definitions, sub 10: In the second sentence of 
sub 10 after the woL'd "DEQ permit" add", OL' in conformance with an 
EPA requirement," and then continue with the sentence as proposed. 

The intent of this amendment would be to include activities 
undertaken to satisfy federal requirements as well as operation in 
compliance with a DEQ permit. 

We thank you very much for your assistance on this matter, and we 
will be glad to assist in any way possible. 

Sincerely, 

~~ 
/ 

Robert E. Hall 
REH:jc 

gov.1141 

i 21 S.VV. Sairnon Street nirrrnin Oregon 97204 



BOGLE & GATES 
Attachment VII 
Agenda Item No. 
December 11,1987 EQC Meeting 

LAW OFFICES 1600 Willamette Center Seattle 
121 S.W. Salmon 
Portland, OR 97204 

(503) 222· 1515 

JAMES C. BROWN Fax: (503) 227·2207 

November 9, 1987 

Christie Nuttall 
Department of Environmental Quality 
Management Services Division 
811 s.w. Sixth Avenue 
Portland, Oregon 97204 

Anchorage 
Bellevue 
Tacoma 
Washington, D.C. 
Yakima 

BY MESSENGER 

Re: Amendment to Pollution control Tax Credit Rules 

Dear Ms. Nuttall: 

Let me first of all take this opportunity to thank the 
DEQ for extending the written comment date on the proposed 
changes to the pollution control tax credit rules from November 2 
to November 9, 1987. This extension gave Bogle & Gates the 
necessary time to adequately review these changes, on behalf of 
our clients. 

Bogle & Gates supports the changes as written and 
especially commends the DEQ for the manner in which it has 
crafted the definition of the clause, "Property installed, 
constructed or used for clean-up of emergency spills or 
unauthorized releases," OAR 340-16-010(10). We support the DEQ 
in continuing to allow pollution control tax credits for 
remediation efforts used to detect, deter or prevent future 
spills, as well as spill clean-up equipment for a spill or 
unauthorized release from a DEQ permitted activity or a pollution 
control activity not subject to a DEQ permit. 

If Bogle & Gates can be of any further assistance to 
the Department in this matter, please call. 

JCB/vp 
cc: Maggie Connally, DEQ 

sincerely, 

BOGLE & GATES 

'=--Z:: 
7 
James c. 



Attachment VII 
Agenda Item No. 
December 11,1987 EQC Meeting 

OREGON ENVIRONMENTAL COUNCIL 
2637 S.W. Water Avenue., Portland, Oregon 97201 .. (503) 222-1963 

COMMENTS SUBMITTED BY 
THE OREGON ENVIRONMENTAL COUNCIL 

ON 
THE DEPARTMENT OF ENVIRONMENTAL QUALITY'S 

PROPOSED AMENDMENTS TO CHAPTER 340, DIVISION 16 
POLLUTION CONTROL TAX CREDIT RULES 

OAR 340-16-010 (7) 
This definition adequately addresses the Oregon 

Environmental Council's concern over tax credits being 
given for processes which simply result in cross-media 
shifts of pollution. 
We support this amendment. 

OAR 340-16-020 (2) (b) 
. As with 340-16-020 (2) (c), "a concise statement of 

the findings and reasons therefore" should be required 
for certification as it is for rejection. 

OAR 340-16-030 (2)&(4) 
Requiring the commission to consider all five 

factors in order to determine percent allocable is wise, 
and we appreciate the need for a case-by-case 
determination on weighing the factors. We feel 
strongly, however, that a "concise statement of the 
findings and reasons therefore" should also be required 
in support of each case-by-case determination. 

OAR 340-16-035 (6) 
Although we question the logic of the staff report 

(Item D, Oct.9,1987 EQC Meeting) that "with the ability 
to reinstate revoked tax credits, it will be more likely 
that the Department will recommend revocation of tax 
credits as an enforcement tool," we do approve offering 
reinstatement as an incentive for compliance, assuming 
that DEQ staff have enforced the law and revoked the 
credits for noncompliance in the first place. 

Beyond these specific comments we find the proposed 
amendments acceptable and support their adoption by the 
Commission. 

Comments respectfully submitted by: 

~ 
... · . {3, ()U~!f--

;J 'an C. Meddaugh 
( ./ ssociate Director 

OFFICERS 

Gil Sharp 
PRESIDENT 

Allen Johnson 
VICE PRESIDENT 

Ellen Lowe 
SECRETARY 

Allen Shelby 
TREASURER 

BOARD Of DIRECTORS 

John H. Baldwin 
Joshua Bratt 
Jim Brown 
BHI Bugbee 
James S. Coon 
Bob Doppelf 
Nancy E. Duhnkrack 
Stu Garrett 
Sonja Grove 
Rob Guttr!dge 
Rebecca Marshall 
Patricia McCatg 
Mary Kyle Mccurdy 
Walter McMonies, Jr. 
Gregory T. Mecklam 
Jim Owens 
Genevieve Sage 
Dan R. Saltzman 
Ethan Seltzer 
Corinne Sherfon 
Paul Wiison 

EXECUTIVE DIRECTOR 
John A. Charles 



Environmental Quality Commission 
NEIL GOLDSCHMIDT 

GOVERNOR 811 SW SIXTH AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

~ 
MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Director 

DATE: November 24, 1987 

SUBJECT: Agenda Item J, December 4, 1987, EQC Meeting 

Background 

Based on measured violations of the ambient air quality standard in 1977 and 
1978, the Environmental Quality Commission (Commission) designated the Salem 
area as non-attainment for ozone. In June 1979, the Commission adopted an ozone 
control strategy for the Salem Non-attainment Area. The Environmental 
Protection Agency (EPA) approved this strategy in June, 1980. In September 
1980, the Commission adopted a revised strategy which was approved by the EPA in 
April 1982. 

Since 1977, ambient ozone levels in the Salem area have improved significantly. 
No exceedances of the 0.12 ppm standard have been recorded since 1981, and the 
Department of Environmental Quality (Department) projects compliance through the 
year 2000 even with possible growth of 1000 tons/year of volatile organic 
compounds. This data demonstrates that it is appropriate for the Commission to 
redesignate the Salem area as in attainment for ozone. 

At its August 28, 1987, meeting, the Commission authorized a public hearing on 
the proposed redesignation of the Salem area as in attainment for ozone. The 
request for authorization to hold a public hearing on this issue contains 
additional information supporting the redesignation action and is attached to 
this memorandum (Attachment A), 

On August 1, 1987, the Department issued a public hearing notice of the proposed 
redesignation of the Salem area. This public notice, including a Statement of 
Need describing the Commission's legal authority is attached (Attachment B). On 
September 10, 1987, the Statesman Journal and the Oregonian published notices 
concerning the proposed redesignation. On September 15, 1987, a notice of 
hearing was published in the Secretary of States' Bulletin. The Department held 
a public hearing, as scheduled, on October 16, 1987, but no one attended and no 
comments were received. 

Alternatives and Evaluation 

There appear to be at least two alternatives regarding the ozone attainment 
status of the Salem area. These two alternatives are: 



EQC Agenda Item J 
December 4, 1987 
Page 2 

1. The Commission could retain the ozone nonattainment status for the 
Salem area and the Department could continue to administer the new 
source review progran under the existing rules. This requires major 
new or modified sources to install equipment capable of meeting the 
lowest achievable emission rate (LAER). 

2. The Commission could redesignate the Salem area as in attainment for 
ozone and the Department could administer the new source review 
progran within the available airshed capacity. Major new or modified 
sources would be required to install best available control technology 
(BACT) which is slightly less stringent than LAER. 

The first alternative could be challenged by the public, local government or 
industry since several consecutive years of ozone monitoring indicate compliance 
with the ozone standard in the Salem area. Only three years of compliance with 
the standard are required for redesignation. 

Redesignation of the Salem area, as outlined in the second alternative, would 
make it easier and less expensive for industries with significant voe emissions 
to locate or expand in the Salem area. New or expanded industries would be 
required to provide for best available control technology (BACT) rather than the 
more stringent lowest achievable emission rate (LAER). 

BACT requires the maximum practical control of emissions, taking into account 
energy and economic factors. BACT must always be at least as stringent as the 
New Source Performance Standards (NSPS) identified by EPA and the Department. 
LAER is more stringent than BACT or NSPS and is defined as the lowest emission 
rate allowed or achieved anywhere, without regard to cost or energy use. 

The Department recommended the second alternative in the proposal that went to 
public hearing. Under this alternative, the Department recommended that the 
Commission revise the State Implementation Plan, replacing the existing Salem 
ozone attainment strategy with a new ozone maintenance strategy. This is 
similar to the action taken by the Commission on the Medford ozone strategy in 
January 1985 and approved by EPA in June 1986. The proposed revision is 
included as Attachment C. This alternative would allow the Department to review 
new or expanding voe sources and insure that proposed voe increases would not 
exceed the airshed capacity. 

The proposed rule appears to affect land use and appears to be consistent with 
the Statewide Planning Goals. The Coos-Curry Council of Governments determined 
that the proposed redesignation of Salem had no impact on its area. The Lane 
Council of Governments likewise made no comments. The State Intergovernmental 
Relations Division Clearinghouse found that the redesignation caused no 
significant conflicts with plans, policies or prograns of state or local 
governments. The Department received no other correspondence or comments. The 
Department has made no changes in the draft rule. 

Summation 

1. The Salem area is currently designated as an ozone nonattainment area. 

2. The current Salem ozone strategy was adopted by the Commission in September 
1980 and approved by EPA in April 1982. 

3. Regular measurements of the ambient ozone levels in the Salem area indicate 
consistent attainment of standards since 1979. Based on this data, the 
Department initiated a rulemaking procedure to redesignate the Salem area 
as in attainment for ozone. 
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4. On August 28, 1987, the Commission authorized a public hearing on the 
proposed rule. On September 10th, and 15th, 1987, public notice of the 
hearing was published in local newspapers and the Secretary of States' 
Bulletin, respectively. 

5. No persons appeared at the public hearing on October 16, 1987, and the 
Department received no comments favoring or opposing the proposed rule. 

6. No conflicts or problems with the proposed rule were identified through the 
A-95 intergovernmental review process. 

7. The current designation of the Salem area as in non-attainment for ozone 
imposes unnecessarily stringent restrictions upon new industries and small 
businesses emitting significant amounts of volatile organic compounds 
(VOC). 

8. The implementation of an ozone maintenance strategy would allow the 
Department to review new and expanding VOC sources and insure that these 
sources would not exceed the airshed capacity. About 1000 tons/year of VOC 
increases could be accommodated and should be adequate to address growth 
through the year 2000. 

Director's Recommendation 

Based on the Summation, it is recommended that the Commission adopt the proposed 
amendment to the State Implementation Plan which redesignates the Salem area as 
in attainment for ozone, and replaces the Salem ozone attainment strategy with 
an ozone maintenance strategy, OAR 340-20-047 (Section 4.5 of the State 
Implementation Plan). ~ 

Fred Hansen 

Attachments: 

A. Request for Authorization to Hold a Public Hearing 
B. Public Notice and Statement of Need for Rulemaking 
C. Draft Rule Amendment OAR 340-20-047 (SIP Section 4.5) 

Sarah Armitage: 
503-229-5581 
November 24, 1987 
AD1731 
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The Clean Air Act of 1977 required States to submit plans to demonstrate 
how they will attain and maintain compliance with national ambient air 
standards for those areas designated as 11nonattai nment". The Sal em area 
was designated nonattai nment for ozone in June 1979 based on measured 
violations of the ambient air quality standard for ozone in 1977 and 1978. 

The Environmental Quality Commission adopted an ozone control strategy for 
the Sal em Nonattai nment Area in June 1979, This strategy was approved by 
the Environmental Protection Agency (EPA) in June 1980, A revised strategy 
was adopted by the Cornmi ssi on in September 1980 and approved by EPA in 
April 1982, 

Ambient ozone levels in the Salem area have improved significantly since 
1977. No exceedances of the standard have been recorded since 1981. 
Compliance is also projected for future years. It therefore appears 
appropriate to redesignate the Salem area as attainment for ozone. 

Authori.tv. J,or~e .Cornmjssjgn .to Act 

ORS Chapter 468.020 gives the Cammi ssi on authority to adopt necessary rules 
and standards; ORS·463.305 authorizes the Commission to prepare and develop 
a comprehensive pl an for ·a1 r pollution control. 
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ALTERN8TIY ES AND EVALUATION 

Ozone can be both protection and pollution in our environment. In the 
stratosphere, ozone protects the earth from the harmful effects of 
ultraviolet radiation. At ground level, ozone is an air pollutant with 
undesirable effects on people, plants, and materials. It is the ground 
level ozone that is addressed by the Salem ozone control strategy. 

Ozone is a highly reactive compound of oxygen and the main component of 
photochemical oxidants or smog. In high concentrations it can cause 
difficulty in breathing, chest pain, chest and nasal congestion, coughing, 
eye irritation, nausea, and/or headaches. Ozone can reduce pl ant growth 
and crop yield. It can affect a variety of materials, resulting in fading 
of paint and fabric and accelerated aging and cracking of synthetic rubbers 
and similar materials. 

Ozone is formed by photochemical reactions in the atmosphere between 
hydrocarbons or volatile organic compounds ( VOC) and nitrogen oxides ( NOx) 
in the presence of direct sunlight and warm temperatures. The highest 
concentrations of ozone generally occur downwind of urban areas, The Salem 
ozone data has been collected near Turner, about eight mil es south of 
Sal em. 

Reducing voe emissions is the accepted method of controlling ground level 
ozone concentrations, The major sources of VOC emissions are motor 
vehicles, gasoline transport/storage/marketing, and industrial coating and 
degreas i ng oper ati ons, 

yoc Emission Trern;j 

VOC emi ss1 ons from stationary and mob1l e sources in the Sal em area have 
decreased substantially si nee the 1977 base year used for strategy 
development. VOC emission inventories are summarized in Table 1. 

Table 1. Sal em Nonattai nment Area Volatile Organic Compound 
Emission Inventories. 

volatile Organic Compounds Em1ss1ons~/Yearl 
.s.iiw:>;.si Category l.977 1980 1981 1982 l 983 1984 l 985 
Stationary Sources 1924 2026 2030 1711 1637 1671 1686 
Mobile Sources 6080 5115 4806 4652 4364 4217 4016 

Highway motor vehicle voe emissions have steadily decreased each year due 
to the Federal Motor Vehicle Emission Control Progran (federal new car 
program), Highway motor vehicle emissions are expected to continue to 
decrease for the next several years. 
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Stationary source emissions of VOC in the Sal em area have decreased by more 
than 28% during the 1977-85 period. The stationary source voe emission 
reductions are primarily due to l011er petroleum marketing and storage 
emissions as a result of DEQ regulations for bulk storage plants and 
service stations. These regulations require recycle or capture of gasoline 
vapors during storage and transport. 

Ambjent Ozone Trend 

Ambient ozone levels in the Salem area are summarized in Table2, No 
exceedances of the 0.12 ppm one-hour average ozone standard have been 
recorded in the Sal em area si nee 1981. Because up to one exceedance per 
year is allC111ed by the standard, Salem ambient ozone levels have been in 
compliance with the standard since 1979, 

Table2. Summary of Ambient Ozone Levels in the Salem Area from 
1979 to 1986. 

Ozone Levels .iJlpm, hourly average) Number of Days 
dY~e~a~r~~~~~-'"M~ax.,,.....jm~u~m,__~~~~S£ec~o~n~d.._,_H~1~guh~~-"'o~ve~r._.Q...J.2..JJ.WP 

1979 
1980 
1981 
1982 
1983 
1984 
1985 
lS!llti 

0.14 
0.09 
0,13 
0.08 
0.11 
0.11 
0.12 
0.11 

yoc Airshed Capacity 

0.11 
0.08 
0.12 
0.08 
0.11 
O.l.O 
0.11 
0 ,10 

1 
0 
1 
0 
0 
0 
0 

The Sal em area is considered a rural ozone nonattai nrnent area. This means 
that ozone levels in Salem are the result of not only local voe emissions 
but also upwind voe emissions (in this case from the Portland area). The 
Salem and Portland ozone control strategies have reduced VOC emissions 
bel a.i the level required for attainment for the ozone standard. 

Sal em has been in attai l"dllent with the ozone standard si nee 1979. Si nee 
that time both Portland and Salem area voe emissions have continued to 
decline. The Portland ozone strategy adopted by the Commission in January, 
1986 indicates that Portland-Vancouver Voe emissions will be kept about 20% 
below 1980 levels in order to meet the ozone standard in the Portland area. 
Salem area voe emissions in 1980 (about 7000 tons) thus provide a 
conservative estimate of the total annual Salem ai rshed capacity for voe. 
Because the current voe emission rate is somewhat below 6000 tons/year, a 
growth cushion of more than 1000 tons/year can be identified for new or 
expanding voe sources in the Salem area. This growth cushion is expected 
to increase each year as highway vehicle emissions continue to decrease. 
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The Sal em VOC ai rshed capacity should be adequate for normal growth and 
development through at least the year 2000. Most new voe sources emit less 
than 40 tons/year. It is very unusual for a new VOC source to emit more 
than 200 tons/year. Only seven existing VOC sources in Oregon em·it more 
than 1000 tons/year {paper coating pl ants or resin manufacturers in all 
cases). 

~on Alteroatjyes 

There appear to be at least two alternatives regarding the ozone 
attainment status of the Salem area. These two alternatives are: 

1. The Commission could retain the ozone nonattai nment 
status for the Sal em area and the Department could 
continue to administer the new source review program 
under the existing rules. This requires major new or 
modified sources to install equipment capable of 
meeting the 1 C111est achievable emission rate (LAER). 

2. The Commission could redesignate the Salem area as 
attainment for ozone and the Department could 
administer the new source review program within the 
av ail able ai rshed capacity. Maj or new or modified 
sources would be required to install best available 
control technology {BACT). 

The first alternative could be challenged by the public, local government 
or industry since several consecutive years of ozone monitoring indicate 
compliance with the ozone standard in the Salem area. Only three years of 
compliance with the standard are required for redesi gnati on. 

Redesignation of the Salem area, as outlined in the second alternative, 
would make it easier and less expensive for industries with significant voe 
emi ss1 ons to 1 ocate or expand in the Sal em area. Nen or expanded 
industries would be required to provide for best available control 
technology {BACT) rather than the more stringent la~est achievable emission 
rate {LAER). 

BACT requires the maximum practical control of emissions, taking into 
account energy and economic factors. BACT must always be at least as 
stringent as the New Source Performance Standards {NSPS) identified by EPA 
and the Department. LAER is more stringent than BACT or NSPS and is 
defined as the ]C111est emission rate all011ed or achieved anywhere, without 
regard to cost or energy use. 

The Department recommends the second a 1 ternative. Under th 1 s a 1 ternativ e, 
the Department recommends that the Comm·! ssi on revise the State 
Implementation Pl an, replacing the existing Sal em ozone attainment strategy 
with a new ozone maintenance strategy. This is s1mil ar to the action taken 
by the \:omm1 ssi on on the Medford ozone strategy in January 1985 and 



EQC Agenda Item E 
August 28, 1987 
Page 5 

approved by EPA in June 1986. The proposed revision is included as 
Attachment 2. This alternat·lve would allow the Department to review new or 
expanding voe sources and insure that proposed voe increases would not 
exceed the airshed capacity. 

SUMMATION 

1. The Sal em area is currently designated as an ozone nonattai nment area, 

2. The current Sal em ozone strategy was adopted by the Commission in 
September 1980 and approved by EPA in April 1982. 

3. No exceedances of the 0.12 ppm one-hour average ozone standard have 
been recorded in the Sal em area si nee 1981. Because up to one 
exceedance per year is allowed by the standard, Salem ambient ozone 
·1evels have been in compliance with the standard since 1979. 

4. The Department has reviewed the ambient ozone data and VOC emission 
trends in the Salem and upwind Portland areas and concluded that Salem 
ozone levels should remain well below the ozone standard 1 f Portland 
Voe emissions remain below 1980 levels (as projected in the Portland 
ozone strategy) and Salem voe emissions do not exceed 7000 tons per 
year (approximate 1980 emiss·ion inventory). 

5. It appears appropriate to redesignate the Salem area as attainment for 
ozone. 

6. The Department has prepared a proposed ozone maintenance strategy for 
the Sal em area which should insure the maintenance of the ozone 
standard in future years. 

DIRECIQR!J)_RECOMMENDATIO~ 

Based on the Summation, it is recommended that the Commission authorize a 
public hearing to take testimony on: 

l. The proposed redesignat1on of the Salem area as attainment for 
ozone; and 

2. The proposed replacement of the Sal em ozone atta1 nment strategy 
( Sect1 on 4 .5 of the State Impl ementat1 on Pl an) with an ozone 
ma1 ntenance strC1tegy as a revision to the State Implementation 
Pl an. 

Fred Hansen 
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Attachments: 1. Draft Publ 1c Hearing Notice. 

2. Draft Stat€111ents of Need for Rul emaki ng, 
Fi seal and Economic Impact, and Land Use 
Consist ency. 

3. Proposed Sal em Ozone Maintenance Strategy as a 
Revision to the State Implementation Plan. 

Merlyn Hough :CDJ 
AD1176 
229-6446 
August 11, 1987 
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A CHANCE TO COMMEN'T ON • • • 
Proposed Redesignation of the Salan Area as Attainment for Ozone and 

Revision of the State Clean Air Act lmplanentation Plan 

WHO IS 
AFFECTED: 

WHAT IS 
PROf'OSED: 

WHAT ARE THE 
H IGHl. IGHTS: 

HOW TO 
COM~T: 

811 S.W. 6th Avenue 
Portland, OR 97204 

11/1/06 

Date Prepared: 
Hearing Date: 
Comments Due: 

August J., 1987 
October 16, 1987 
October 21, 1987 

Residents, industries, and local governments of the Salem area, 

The Department of Environmental Quality is proposing to amend OAR 
340-20-047, the Oregon Clean Air Act State Implementation Plan, by 
revising the ozone control strategy for the Salem Ozone Nonattai nment 
Area, and redesignating the area as attainment for ozone, 

Major elements of the rule change include: 
o Redesignating the Salem area as being in compliance with the 

State and Federal ambient air standards for ozone. 
o Rev 1 sing the ozone strategy from an 11attai nment strategy" to a 

"maintenance strategy". 
o Recognizing a 7000 ton per year ai rshed capacity for Volatile 

Organic Compounds in the Sal em area. 

Copies of the complete proposed rule package may be obtained from the 
Air Quality Division in Portland (811 S.W. Sixth Avenue) or the 
regional office nearest you. For further information contact 
Merlyn Hough at 229-6446 (ca·11 tol 1-free, 1-800-452-4011). 

A public hearing will be held before a hearings officer at: 

11:00 A.M. 
October 16, 1987 
DEQ Willamette Valley Region 
895 Summer St. NE 
Sal em, OR 97310 

Ora 1 and written comments will be accepted at the pub 1 i c hearing. 
Written comments may be sent to the DEQ Air Quality Division, 
811 SW 6th Ave., Portland, OR 97204, but must be received by no later 
th an October 21, 1987. 

FOR FURTHER INFORMATION: 
Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long 
distance charges from other parts of the state, call 1-800w452-4011. 



WHAT IS TIIE 
NEXT STEP: 

A/B978 

After public hearing the Environmental Quality Commission may adopt 
rule amendments identical to the proposed amendments, adopt modified 
rule amendments on the same subject matter, or decline to act. The 
adopted rules will be submitted to the U. S. Environmental Protection 
Agency as part of the State Clean Afr Act Implementation Plan. The 
Commission's deliberation should come in December 1987 as part of the 
agenda of a regularly scheduled Commission meetf ng. 

A Statanent of Need, Fiscal and Economic Impact Statanent, and Land 
Use Consistency Statanent are attached to this notice, 



RULEMAKING STATEMENTS 

for 

Proposed Redesi gnati on of the Sal em Area as Attainment 
for Ozone and Revision of the State Clean Air Imp1ementat1 on Plan 

Pursuant to ORS 183 .335, these statE111ents prov 1 de information on the 
1 ntended action to amend a rule. 

STATEMENT OF NEED: 

Legal Authority 

This proposal amends OAR 340-20-047. It is proposed under authority of ORS 
Chapter 468, including Section 305 which authorizes the Env1 ronmental 
Quality Commission to adopt a general comprehensive plan for a1 r pollution 
control. 

~ for the Rule 

The Salem Area is currently designated as a nonattai nment area for ozone 
based on violations of the ambient air ozone standard in 1977. and 1978. 
The area has been in continuous compliance with the ozone standard since 
1979 and is expected to remain in compliance in future years. 

Erincip .. si.L.Qocumen:t~ Rel jed Upon 

c·1 ean Air Act as Amended (PL 95-95) August 1977. 
EPA Control Technology Guidelines. 
DEQ Updated Emission Inventories, 
DEQ Ambient tJ.onitoring Data for Ozone and Precursors. 
EPA Users Manual for Kinetic Model and Ozone Isopleth Plotting Package. 
EPA Guideline for Use of City-Spedfic EKMA in Preparing Ozone SIPs. 

FISCAL AND ECONOMIC IMPACT STATEMENT: 

The proposed rule change would affect industries locating or expanding in 
the Salem area. The proposed redesignation as an ozone attainment area 
would make it easier and less expensive for industries and small businesses 
with significant VOC emissions to locate or expand in the Salem area. 

Lfll\lD USE CONSIST8'JCY STATEMENT: 

The proposed rule appears to affect 1 and use and appears to be consistent 
with the Statewide Planning Goals. 

With regard to Goal 6 (air, water, and land resources quality) the rules 
are designed to enhance and preserve a·ir quality in the affected area and 
are considered consistent with the goal. 

Goal 11 (public facilities and services) is deemed unaffected by the rule. 
The rule does not appear to conflict with other goals. 

Public comment on any land use issue involved is welcome and may be 
submitted in the same fashions as are indicated for testimony in this 
notice. 



It is requested that local, state, and federal agencies review the proposed 
action and comment on possible conflicts with their programs affecting 
land use and with Statewide Planning Goals within their expertise and 
j uri sdi cti on, 

The Department of Environmental Quality intends to ask the Department of 
Land Conservation and Development to mediate any apparent conflict brought 
to our attention by local, state, or federal authorities. 

AIB979 
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4.5.0 SALEM AREA MAINT8'JANCE FLAN FOR OZ<l'JE 

4 .5 .o .1 .lotroducti oo 

Salem was designated as a nonattainment area for ozone in June 1979 
based on measured exceedances of the ozone standard in 1977 and 
1978. The Environmental Quality Commission adopted an ozone 
control strategy for Salem in June 1979. This strategy was 
approved by the Environmental Protection Agency (EPA) in June 1980. 
A revised strategy based on EPA rural ozone policy was adopted by 
the Cammi ssi on in September 1980 and approved by EPA in April 1982. 

Ambient ozone 1 evel s in the Sal em area have improved significantly 
si nee 1977. The Sal em area has been in continuous compl i a nee with 
the ambient ozone standard since 1979. 

The Salem ozone strategy has been revised from an attainment 
strategy to a maintenance strategy. The ma·i ntenance strategy is 
designed to ensure that compliance with the ozone standard is 
maintained in the Sal em area in future years. 

4 .5 • 0 .2 .S.11mma ry 

AP3975 

Ozone is a colorless and potentially toxic gas associated with 
photochemical smog. It is formed by photochemical reactions in the 
atmosphere between oxides of nitrogen and volatile organic 
compounds CVOC) in the presence of direct sunlight and warm 
temperatures. Reducing VOC emissions is the accepted method of 
lCll'lering ozone levels. 

voe emissions from stationary and mobile sources in the Sal an area 
has decreased substantially si nee the 1977 base year. These voe 
emission decreases have been primarily due to the fol lONing 
measures: 

1. Highway motor vehicle Voe emissions have decreased each 
year due to the Federal Motor Vehicle Emission Control 
Progr11n (federal new car progr11n). 

2. Sta ti ona ry source V OC emissions decreased substantially 
from 1977 to 1985 due to new voe control requirements for 
several industrial and commercial source categories. 

Future VOC emission increases will be controlled as a result of the 
new source review CNSR) and plant site emission limit CPSEU rules. 
The Salem ozone strategy has an estimated 7000 tons per year voe 
Airshed Capacity. This provides significant room for new or 
expanding voe Sources in the Salem area because VOC emissions have 
been less than 6000 tons per year during 1984-86 and continue to 
decrease due to the federal new car progran. 

-1-



4 .5 • l Al.f3 IEN T AIR QU/IL ITY 

4.5.l.l l.d.entjfication of Study...li!::!ig. 

The Salem city limits were designated a Nonattai nment Area for 
ozone in March, 1978. The original Nonattainment Area was expanded 
by the Mid-Willamette Valley Council of Governments to include the 
area within the Sal em Area Transportation Study boundary. A 
description of the SATS boundary is contained in the appendix to 
the Oregon State Implementation Plan. 

4.5.1.2 J\mblent~onitorjng Data 

The Salem area ozone monitor is located downwind of the city at 
Cascade Jr. High in Turner. Since 1982, the monitor has operated 
during the summer ozone season only. 

Ambient ozone levels in the Salem area are summarized in Table 
4.5-1. The Salem area has been in continuous compliance with the 
235 microgram per cubic meter (0.12 ppm) ozone standard since 1979. 

Tub.lsi_4...5-1 Summary of Ambjent Ozone Leyels jn Salem f.wn_J.212...12..1986. 

Ozone Leyel? ! ppm hourly aye rage) Number of Days 
·~~~~Y~e~a~r~~~--'M~a~xui~m~uwm~~~S~ec~o~nwd1...LHui~gwh2es~t.._~~--'O~vueur_.Q....12 ppm 

1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 

4.5,2 EMISSION INVENTORY 

0.14 
0.09 
0.13 
0.08 
0.11 
0.11 
0.12 
0.11 

0.11 
0,18 
0.12 
0.08 
0.11 
0.10 
0.11 
0.10 

l 
0 
1 
0 
0 
0 
0 
0 

Annual voe emission inventories are summarized in Table 4.5-2. The 
highway emissions are based on EPA Mobile 3 emission factors and the 
point source emissions are based on specific industrial 
producti on/emi ss1 on 1 nformati on for each year. 

Table 4.5-2. Salem Volatile Organic Compound Emission Inventories 

~2ls~ll~ Qcgsal~ QQffillQYDli:i Emi§:ilQD:;,..,IQD~ E~c Y~scl 
S2urce QategQCY 1977 1980 1981 1982 1983 1984 ..12!15. 

Stationary Sources 1924 20ai 2030 1711 1637 1671 1686 
Mobile Sources .QQ!j.Q. fil5. .4B.il6. ~ fil9. illI ill6. 

Total 8004 7141 6836 6363 6001 5888 5702 

AK3975 -2-



Highway motor vehicle voe emissions have decreased substantially since 
1977 due to the Federal Motor Vehicle Emission Control Program (federal 
new car program). Highway motor vehicle voe emissions are expected to 
continue to decrease for the next several years. 

Stationary source VOC emissions in the Salem area have decreased by more 
than 28% during the 1977-1985 period. The VOC emission reductions are 
primarily due to lower petroleum marketing and storage emissions as a 
result of DEQ regulations for bulk storage plants and service stations. 

4 .5 .3 CONTROL STRATEGY 

4.5.3.1 Yoe Cgntrol Mea~ 

The primary control measure for the reduction of transportation voe 
emissions in the Sal em area has been the federal new car program. 

Industrial and commercial VOC emissions have been reduced as a re­
sult of voe rules adopted by the Environmental Quality Commission 
in December 1978 with subsequent revisions. These VOC rules affect 
gasoline marketing up to the service station underground tanks, 
prohibit the use of cutback asphalt; control paper coating opera­
tions, small degreasers and cold cleaners; and affect roof coating 
contractors. The level of control required is consistent with 
Reasonably Available Control Technology (RACTl as defined by EPA in 
its Control Technology Guideline documents. The industrial and 
commercial voe rules are summarized in Table 4.5-3 • 

.lil.b.li' !!! .5-3. Summary of Indystrjal and Commercial VOC Contrgl Rules. 
Rule i.Q8B11..l _______ ""S""oywr...,,c.,.e1_,,,c,.a.._te"lg..,oo!Jr~v'---------"C"'o,m.~p.._J ,_,j a.,n,,,c""e.....,_p.._at,.,.e 

340-22-180 
340-22-110 
340-22--120 
340-22-130 
340-22-120 
340-22-220 
340-22-170 
340-22-170 
340-22-140 
340-22-160 
340-22-210 
340-22-200 

AF3975 

Degreasers 
Service Station Loading (Stage Il 
Gasoline Delivery lrucks 
Bulk Gasoline Terminals 
Gasoline Bulk Plants 
Dry CJ eaners CPerchl oroethylene) 
Paper and Can Coating 
Metal Coating 
Cutback Asphalt 
Liquid Storage, Second Seals 
Printing, Fl exographi c 
Fl atwoOd Coating 

-3-

04/01/ 80 
04/01/81 
04/01181 
07 /31/ 81 
07 /31/81 
01/ Ol/82 
12/31/82 
12/31/82 
04/01/79 
12/31/ 81 
07 /01/ 82 
12/31/82 



4.5 .3 .2 .li~W Source Review 

The new source rev few ru·1 es are contained in Oregon Admini strati Ve 
Rules (OAR) 340-20-220 to 275. The new source review rules require 
major new or modified voe point sources locating in an attainment 
area to: 

1. Provide best available control technology; 
2. Demonstrate that the source would not cause violations of 

any PSD air quality increments or any state or federal 
ambient air quality standards; and 

3. Demonstrate that the source would not impact a designated 
nonattai nment area greater than the significant air quality 
impact levels, 

New or modified voe sources which would emit 40 tons or more of voe 
per year are cons·idered major sources and are subject to the new 
source review rules. 

4.5.3.3 Elant Site Emission Llm.i:tJ; 

Plant site emission limits rules are contained in OAR 340-20-300 to 
320. These rules establish a baseline allowable emission rate for 
existing voe point sources. These rules do not allow significant 
growth of stationary source emissions unless a growth margin is 
avai 1 able or an offset can be obtained. 

4.5.3.4 lQC Ajrshed Capacity 

AA3975 

Sal em area is consi dared a rural ozone nonattai nment area, This 
means that ozone levels 1 n Salem are the result of not only local 
voe emissions but also upwind voe emissions (in this case from the 
Portland areal, The Sal em and Portland ozone control strategies 
have reduced voe emissions below the level required for attainment 
for the ozone standard. 

Salem has been in attainment with the ozone standard since 1979. 
Since that time both Portland and Salem area voe emissions have 
continued to decline. The Portland ozone strategy adopted by the 
eommi ssi on in January 1986 indicates that Portland-Vancouver 
emissions will be kept about 20% belCNI 1980 levels in order to meet 
the ozone standard in the Portland area. Sal em area voe emi ssi ens 
in 1980 (about 7000 tons) thus provide a conservative estimate of 
the total annual Sal em af rshed capacity for voe. Because the 
current voe emission rate is somewhat below 6000 tons/year, a growth 
cushion of more than 1000 tons/year can be identified for new or 
expanding voe sources in the Salem area. This should provide for 
normal growth and development through at least the year 2000. 

The actual voe airshed capacity may be considerably larger than 7000 
tons/year. The Department will reassess the ai rshed capacity 1 n 
future years if the voe emission 'inventory approaches 7000 tons/year 
or if ozone concentrati ens approach the ambient standard. 



4.5 .4 RULES mo REGULATIONS 

The Oregon Revised Statutes (ORS) Chapter 468 authorizes the Oregon 
Environmental Quality Commission to adopt progrillls necessary to meet and 
maintain state and federal ambient air quality standard. The mechanisms 
for implementing these progrillls are the Oregon Admin-1 strative Rules 
COAR). Pertinent rules were discussed previously and are summarized in 
Table 4 .5-5. 

Table4.5-5. Summary of Rules Pertinent to the Salem Ozone Control Strategy. 

340-20-220 to 275 
340-20-300 to 320 
340-22-100 to 220 

NEiii Source Review 
Pl ant Site Emission L im ·tts 
General VOC Emi ss1 on Standards 

4 .5 .5 PROGRESS MONITORING 

The Salem area is expected to remain in compliance with the ambient ozone 
standard in future years. DEQ will review ambient ozone data on a 
quarterly basis and VOC emission inventories on an annual basis to ensure 
that compliance with the ambient ozone standard is ma1 ntai ned, 

4.5.6 PUBLIC NOTICE AND HEARING 

AA3975 

A public hearing on the Salem ozone maintenance strategy was held in 
Salem in October 1987. The public hearing notice was issued 30 days 
prior to the hearing. 

The public hearing notice was distributed for local and state agency re­
view by the /lr-95 State Clearinghouse 60 days prior to the adoption of the 
Sal em ozone maintenance strategy. 

-5-


