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[ Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 .
MEMORANDUM
To: Environmental Quality Commission
From: Di rector
Subject: Agenda Item G, June 13, 1986, EQC Meeting

The Oregon Department of Enviromnmental Quality operates the vehicle
emissions inspection/maintenance program (I/M) in the Portland and Medford-
Ashland areas. The operating rules for this program are reviewed annually
to insure that the standards and procedures remain appropriate and current,
This process specifically provides for formal comment on the operating
rules and standards,

On September 27, 1985, the EQC 1ast adopted amendments to the Oregon I/M
program, Those amendments included designating the Medford-Ashland air
quality maintenance area as an inspection program area as required by ORS
468.39/. The rule amendments proposed this year only affect the inspection
program test standards for some 1ight and heavy duty vehicles. Amendments
to OAR 340-24-330 and 24-335 are proposed. They would simplify the
1istings of the inspection program's idle emission standards for the 1972
through 1974 group of light duty vehicles. This would el iminate over 40
different standards categories for 1972 through 1974 1ight duty vehicle.
1istings. The addition to the heavy duty standards would incorporate a
catalyst standard for the heavy duty gasoline-powered trucks that are
manufactured with a catalytic converter.

The Statement of Need and Fiscal Impact are attached as Appendix A. The
draft Notice of Public Hearing is attached as Appendix B. The proposed
rule amendments are jncluded as Appendix C.

Alternatives and Evaluation

Two amendments to the Oregon I/M program's operating rules are proposed.
They are amendments {o 0AR 340-24-330 and 24-335,
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QAR 340-24-330

When a 1972-1974 vintage vehicle arrives at an inspection station for its
I/M test, the inspector must 1ook on a chart under the manufacturer's name
for the proper inspection standards. It was suggested by inspector staff
that since most of the standards were similar, that the standards be
combined. The groposed simplification can be done without compromising
emission benefit,

When these 1dle emission standards were first adopted, it was desirous to
tailor the value to individual manufacturers! make. Now this age group of
vehicles accounts for less than 18 percent of the vehicles on the road
today. As such, the environmental impact of the condensation of idle
emission standards should be very small, No attempt has been made to input
this proposed change for 1972-74 vehicles into the computer model that
predicts emission tactors. The computer model would effectively show no
impact due to these specific changes because of the way it models vehicles
older than 10 years of age. Minor changes 1n the stringency vehicles
classes in the model show only very minor impact in the whole population
vehicle emission factor.

The proposed amendments would reduce the number of emission categories for
the 1972 through 1974 model year passenger cars. The new idle emission
standard for 11ght duty motor vehicles Tn this age group (including pickup
trucks and vans) would be 3.0 percent carbon monoxide (CO)} and 350 ppm
hydrocarbon (HC) for 6 and 8 cylinder vehicles; and 4.0 percent CO and 450
ppm HC for 4 cylinder vehicles.

The current idle CO standard for 6 and 8 cylinder vehicles in this age
group ranges from 2.5 percent to 3.5 percent. A1l but the AMC makes have a
current idle CO standard of 2.5 percent, The proposed standard would
resylt in an estimated pass rate increase of under 5 percent for this class
of vehicles. The hydrocarbeon idle standard is not changed.

The general idle emission standards for 4 cylinder cars would be 4.0
percent CO and 450 ppm hydrocarbons. The current values range., depending
upon make, froem 2.5 percent CO to 7.5 percent CO, with the hydrocarbon

andard set at 450 ppm. The standard for most all vehicles can be
combined into the 4 percent idle CO number with no additional stringency.
The proposed standard would result in an estimated pass rate increase of -
under 5 percent for this vehicle class.

The general standard would be slightly more stringent for 10 specific
vehicle make and models. Specific standards that maintain the equivalent
stringency of the current rules are ﬁro oseéd. The spec{fic makes are
listed in proposed rule amendment. hile the total number of vehicles that
might be affected 1s small, between 300 and 500, some vehicle owners might
be unfairly penalized by this slightly stricter general CO standard. Most
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of the owners of these specific vehicles will not need to utilize all of
the allowance provided by the specific standards.

The revised CO and HC idle emission standards provide a l1ess complex array
of standards and still provide for specific standards based upon the
technology that was used in the vehicle's manufacture. The condensed
values are no more stringent than current values, and will provide the
repair industry a simple value to remember for this age group of vehicles.

Attachment C contains the proposed standards change. In OAR 340-24-330(3)
the 1972-74 vehicle class is shown condensed as proposed. The five
vehicles makes are 1isted separately. Paragraph (4) is modified so that
7%-74 Tight truck applications are consistent with the passenger car
changes.

OAR_340-24-335

The staff is proposing that the heavy duty gasoline truck standards be

modified. The $roposa1 would add a catalyst idle emission standard for

heavy duty gasoline trucks., During the 1986 model year, some manufacturers

started to equip heavy duty trucks (8,500-10,000 1bs GVW) with light duty

engines which included catalysts. These trucks are used 1n 1imited one ton

E;Kkup1and van applications. The vehicle manufacturers did this under an
waiver,

In Attachment G, the proposed rule revision contains idle emission
standards for these trucks. The values contained are the same values that
are used for those engine packages in light duty (under 8,500 1bs GYW)
applications. As such, the 1dle emission standards are not severe. As
with the change suggested for the 72-74 vehicles, the computer model input
for such a small subgroup would not show environmental effect. The equity
of testing catalytic equipped trucks with a catalyst standard is evident.

Federal new truck standards for 1988 will effectively require the use of
catalysts, So, the incorporation of a catalyst configuration idle emission
test for heavy duty gasoline trucks is timely and appropriate.

Summation

1. Standards changes are proposed that simplify the I/M standards for
1972 through 1974 model year vehicles. The environmmental impact of
this change would be negligible.

2, Standards are proposed that will add a catalyst category for heavy
duty gasoline vehicles that are built by the manufacturer as catalyst

equipped.
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3. Public comment on all aspects of the I/M program operating rules will
be accepted.

4. Tentative dates for the public hearings are scheduled for July 22 and
July 24,

Director's Recommendation

Based upon the Summation it is recommended that authorization for public
hearings to gather testimony on the proposed changes to the I/M program
test standards be authorized.

M/mw,

Fred Hansen

Attachments:
A. Statement of Need and Fiscal Impact
B. Draft Notice of Public Hearing
C. Proposed Rule Modifications, OAR 340-24-330 and 24-335,

William P. Jasper:s
A52918

229-5081

May 28, 1986
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RULEMAKING STATEMENT

Pursuant to ORS 183.335, these statements provide information on the
intended action to amend rules.

o

R

This proposal amends OAR 340-24-300 through 350. It is proposed under the
authority of ORS 468.370.

, -

The proposed amendments are needed to simplify the emission test standards
for 1972 through 1974 light duty motor vehicles and to establish standards
for a new catalyst equipped heavy duty motor vehicle class. These
proposals are considered housekeeping in nature.

PRINCIPAL DOCUMENTS RELIED UPON
1. Inspection Program Standards OAR 340-24-330 and 335.

2. In-house memorandum suggesting improvement in Administrative Rul es.

EISCAL AND ECONOMIC IMPACT STATEMENTS

As these proposals are housekeeping in nature, there is no change in fiscal
or economic impact predicted. Overall, some individual motorists will
experience decreased operational costs (from increased gas mileage .
resulting from better maintained vehicles), while other motorists will
experience increased operational costs. There should be no significant
adverse impact on small businesses. Same small businesses will continue to
economically benefit from the Department's operation of the inspection
program,

This proposal does not affect land use as defined in the Department!s

coordination program approved by the Land Conservation and Development
Commission.

AS2983



ATTACHMENT B
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Oregon Department of Environmental Quality

A CHANCE TO COMMENT ON...

Proposed Changes to the 1972-1974 Light Duty Vehicle and
ka Heavy Duty Truck Idle Emission Standards for the Oregon I/M Program

June 13, 1986 N\

NOTICE OF PUBLIC HEARING )

WHO IS
AFFECTED:

WHAT IS
PROPOSED:

WHAT ARE THE
HIGHLIGHTS :

HOW TO

P.O. Box 1760
Portland, OR 97207

8/16/84

Date Prepared:
Hearing Date:
Comments Due:

May 20, 1986
July 22 and 24
July 25, 1986

Motor vehicle owners and people engaged in the business of both
selling and repairing vehicles and motor vehicle fleet operations in
the Portland area Metropolitan Service District and the Jackson
County/Medford-Ashland Air Quality Maintenance Area will be affected
by this proposal.

The Department of Environmental Quality is proposing to amend OAR
340-24-300 through 350; specifically, 24-330 and 335, changing
specific exhaust gas standards for 1972 through 1974 light duty motor
vehicles and adding a standard for catalyst equipped heavy duty gas
trucks.

1. The DEQ is proposing changing the standards of the 1972 through
1974 light duty gasoline wvehicles. This proposal summarizes same
over 40 different categories into three simpler categories; HC
hydrocarbon and carbon monoxide standard would be summarized for
all cars.

2. These amendments also propose the establishment of catalyst
standards for heavy duty gas trucks. This standard is necessary
because some vehicle manufacturers are using catalyst technology
in current heavy duty gas trucks.

3. The hearings provide an opportunity for public comment on all
aspects of the I/M program operating rules.

Copies of the complete proposed rule package may be obtained from the
the Department of Envirormental at either 1) Vehicle Inspection Pro-
gram in Portland {522 S.W. Fifth Avenue) or Rogue Valley Inspection/
Maintenance Program in Medford (3030 Biddle Road, 97504). For further
information contact William Jasper at 229-6235, 776-6140, (1-800-452-
4011). :

FOR FURTHER INFORMATION:

Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long
distance charges from other parts of the state, call 1-800-452-4011.



WHAT 1S THE
NEXT STEP:

AS2982

A public hearing will be held before a hearings officer at:

10:00 a.m.

July 22, 1986

Department of Environmental Quality
Hearing Room, Rm 1400

522 SW Fifth Avenue

Portland, OR

7:00 p.m.

July 22, 1986

Hoffman Room

City of Beaverton Operations Center
9600 SW Allen Boulevard

Beaverton, OR

7:00 p.m.

July 24, 1986

Jackson County Courthouse Auditoriwm
10 5. Oakdale

Medford, OR

Oral and written comments will be accepted at the public hearing.
Written comments may be sent to the DEQ Vehicle Inspection Program,
P.0. Box 1760, Portland, OR 97207, or Rogue Valley Inspection/Main-
tenance Program, 3030 Biddle Road, Medford, OR 97504, but must be
received no later than the close of business day, 5:00 p.m., July 25,
1986.

After public hearing the Environmental Quality Commission may adopt
rule amendments identical to the proposed amendments, adopt modified
rule amendments on the same subject matter, or decline to act. The
adopted rules may be submitted to the U. S. Environmental Protection
Adency as part of the State Clean Air Act Implementation Plan. The
Commission's deliberation should come on September 11, 1986, as part
of the agenda of a regularly scheduled Commission meeting to be held
in Bend.

A Statement of Need, Fiscal and Economic Impact Statement, and Land
Use Consistency Statement are attached to this notice,
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0AR 340-24-330 LIGHT DUTY MOTOR VEHICLE EMISSION CONTROL
CUTPOINTS OR STANDARDS

(1) Light Duty Diesel Motor Vehicle Emission Control CutPoints
All: 1.0% CO No HC Check

(2) Light Duty Gasoline Motor Vehicle Emission Control CutPoints -
Two Stroke Cycle
All: 6.5% CO No HC Check

(3) Light Duty Gasoline Motor Vehicle Emission Control CutPoints -
Four Stroke Cycle - Passenger Cars

Pre 1968 Model Year
4 or less cylinders
All: 6.5% CO 1550 ppm HC
More than 4 cylinders '
All: 6.0% CO 1250 ppm HC

- ' e
4 or Tess cylinders

All: 5.5% CO 850 ppm HC
More than 4 cylinders

All: 5.0% CO 650 ppm HC

- el Ye
All: 4.5% CO 550 ppm HC
- 8] _Ye

[A1fa Romeo 3.5% CO 450 ppm HC
American Motors 3.5% CO 350 ppm HC
Audi 3.0% CO 450 ppm HC
BMW 3.5% CO 450 ppm HC
BL-Jaguar 3.5% CO 350 ppm HC
BL-MG 4 .5% CO 450 ppm HC
BL=Tr1{umph 4.0% CO 450 ppm HC
BL-Other 4.5% CO 450 ppm HC
Buick 2,5% CO 350 ppm HC
Cadillac 2.5% CO 350 ppm HC
Capri 3.0% CO 450 ppm HC
Checker 2.5% CO 350 ppm HC
Chevrolet 2.5% CO 350 ppm HC
Chrysler 2.5% CO 350 ppm HC
Colt, Dodge 5.5% CO 450 ppm HC

AS2995 -1- VIP 86139
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Cricket, P]ymouth-Sin?Te Carb Only7.5% CO 450 ppm HC
Cricket, Plymouth - All1 Others 4.0% CO 450 ppm HC
Datsun 3.0% CO 450 ppm HC
Dodge 2.,5% CO 350 ppm HC
Ferrari 3.5% GO 350 ppm HC
Flat 4 .5% CO 450 ppm HC
Ford 2.5% CO 350 ppm HC
Ford - 4 cylinder 2.5% CO 450 ppm HC
Honda Automobile - 1972 5.5% CO 450 ppm HC
Honda Automobile - A1l Others 3.5% CO 450 ppm HC
Jenson-Healy 5.0% CO 450 ppm HC
Lincoln 2.5% CO : 350 ppm HC
Mazda - Piston Engine 4.,5% CO 450 ppm HC
Mazda ~ Rotary Engine 3.0% CO 450 ppm HC
Mercur 2.5% CO 350 ppm HC
0Oldsmobile 2.5% CO 350 ppm HC
Opei 3.5% CO 450 ppm HC
Peugeot 3.5% CO 450 ppm HC
Plymouth 2.5% CO 350 ppm HC
Pontiac 2.5% CO 350 ppm HC
Porsche 914 - 1974 5.5% CO 450 ppm HC
Porsche - All Other 3.5% CO 450 ppm HC
Renault 3.5% CO 450 ppm HC
Rolls Royce and Bentley 3.5% CO 350 ppm HC
SAAB 3.5% CO 450 ppm HC
Subaru 3.5% CO 450 ppm HC
Toyota 3.5% CO 450 ppm HC
Volkswagen - Type 4 4.,5% CO 450 ppm HC
- Dasher 3.0% CO 450 ppm HC
- Al11 Others 3.5% CO 450 ppm HC
Volvo 3.5% CO 450 ppm HC
A1l Vehicles Not Listed 3.5% CO 450 ppm HCI
Genera] Standards

4 or less cylinders -
All: 4.0%_CO 450 ppm HC
All: 3.0% CO 350 ppm HC

Specific Standards

BL=MG 4.5% CO 450 ppm HC
BL=Other 4.5%_CO 450 ppm HC
Colt, Dodge 5.0% CQ 450 ppm HC
Single Cab Only 1.5% CO 450 ppm HC
Flat : 4.0% CO 450 ppm HC
Honda Automobile-~1972 5.5% CO 450 ppm HC
jensen=Healy : 2.0% CO 350 ppm HC
a-~P{ston. 4.5% CO 450 ppm HC
ors - , 5.5%2 CO 450 ppm HC
==lype 4.5% CO 450 ppm HC

-2~ VIP 86139



1975 - 1980 Model Year
Catalyst Equipped Vehicles

All:
Non-Catalyst Equipped Vehicles
All:

el Ye

All: At idie
At 2500 rpm

0.5% CO
2.0% CO

0.5% CO
0.5% CO

175 ppm HC

250 ppm HC

175 ppm HC
175 ppm HC

(4) Light duty gasoline Motor Vehicle Emission Control CutPoints -

Light Duty Trucks.

(a) 6000 GYWR or Tess

Pre 1968 Model Year

4 or less cylinders .

All: 6.5% CO

More than 4 cylinders

All: 6.5% CO
1968 ~ 1969 Mode]l Year

4 or less cylinders

All: 5.5% CO

More than 4 cylinders

All: 5.0% CO
1970 ~ 1971 _Model Year

All: 4.5% CO

4 or less cylinders

All: 4,0 [3.51% CO

Mcore than 4 cylinders

All: 3.0 [2.5]% CO
1975 ~ 1980 Model Year

Catalyst Equipped

All: 0.5% CO

Non-Catalyst Equipped

All: 2.0% CO
1981 and Newer Model Year

All: At idle 0.5% CO

At 2500 rpm 0.5% CO

AS52995 -3 -

1550
1250

850

650

550

450

350

175

250

175
175

ppm
ppm

ppm

ppm

ppm

ppm
ppm

ppm

ppm

ppm
ppm

VIP 86139

HC
HC

HC

HC

HC

HC

HC

HC

HC

HC
HC



(5)

(6)

{7}

NOTE :

{b) 6001 to 8500 GVWR

All: 6.0% CO 1250 ppm HC
- ode] Ye
All: 5.0% CO 650 ppm HC
1970 ~ 1971 Model Year
All: 4.5% CO 550 ppm HC
_ _
All: 3,0 [2.51% CO © 350 ppm HC
All: 2.0% CO 250 ppm HC
- e
Catalyst Equipped
All: 0.5% CO 175 ppm HC
Non~Catalyst Equipped
All: 2,06 CO 250 ppm HC
1981 and Newer
All: At idle 0.5% CO 175 ppm HC
At 2500 rpm 0.5% CO 175 ppm HC

An enforcement tolerance of 0.5% carbon monoxide and 50 ppm
hydrocarbon will be added to the above cutpoints.

There shall be no visible emission during the steady-state uniocaded
and raised rpm engine idle portion of the emission test from either
the vehicle's exhaust system or the engine crankcase. In the case of
diesel engines and two-stroke cycle engines, the allowable visible
emission shall be no greater than 20% opacity.

The Director may establish specific separate standards, differing from
those 1isted in subsections (1), (2}, (3), (4), (5) and (6) for
vehicle classes which are determined to present prohibitive 1nspection
problems using the listed standards.

A 1981 or newer Ford Motor Company Vehicle or a 1984 through 1986
Honda Prelude, which initially fails the test, will have the
ignition key turned off, the engine restarted, and the test
repeated.

Ref: OAR 340-24-310

AS2995 -4 = VIP 86139



340-24-335 HEAVY DUTY GASOLINE MOTOR VEHICLE EMISSION CONTROL

EMISSION STANDARDS

{1} Carbon Monoxide idle emission values not to be exceeded:

Base Standard Enforcement Tolerance

% )
ALL YEHICLES
Pre~=1970 6.0 0.5
1970 through 1973 4.0 1.0
1974 through 1978 3.0 1.0
1979 and 1ater 2.0 1.0
1985 and later with 0,5 0.5
cakalyst
(2) Carbon monoxide nominal 2,500 RPM emission values not to be
exceeded:
Base Standard Enforcement Tolerance
% &
ALL VEHICLES
Pre-1970 3.0 1.0
1970 and 1later 2.0 1.0
Fuel Injected No Check
1985 and later with 0.5 0.0
catalyst

(3) Hydrocarbon idle amission values not to be exceeded

Base Standard Enforcement Tolerance

PPM PPM
ALL VEHICLES
Pre=1970 700 200
1970 through 1973 500 200
1974 through 1978 300 200
1979 and 1ater 250 100
1985 and later with 175 50
catalyst
AS2995 -5 - VIP 86139



Base Standard Enforcement Tolerance

e PPM_ PPM
ALL_VEHICLES
catalyst

£5) [(4)1There shall be no visible emission during the steady-state
unloaded engine idle and raised rpm portion of the emission test from
either the vehicle's exhaust system or the engine crankcase.

£6) [(5)]The Director may establish specific separate standards,
differing from those 1isted in subsections (1), (2}, (3}, and (4}
for vehicle classes which are determined to present prohibitive
inspection problems using the 1isted standard.

AS2995 -6 - YIP 86139



Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIYEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

GOVERNOR

DEQ-46

MEMORANDUM

T0: Environmental Quality Commission

FROM: Director

SUBJECT: Agenda Item No. H, June 13, 1986 EQC Meeting
Request for authorization to conduct public hearings on proposed
amendments to the Water Quality Standards Regulation, OAR 340,

Chapter 41: Antidegradation Policy, Mixing Zone Policy, and
Toxic Substance Standards

Background

OR 468.735 provides that the Environmental Quality Commission, by rule, may
establish standards of quality and purity for waters of the state, Presgent
water quality standards contained in Oregon Administrative Rules (OAR
Chapter 340 Division 41) were adopted in December 1976. The Commission
adopted revisions to these standards in September 1979, July 1985, and
added nuisance aquatic growth standards in March 1986.

The Clean Water Act (Public Law 92-500, as amended) requires the state to
hold public hearings, at least once each three years, to review applicable
water quality standards. To comply with provisions of the Act, the
Department conducted statewide hearings in Spring 1984 to scolicit comments
on a concept to modify the fecal coliform standard from year—round
application to a seasonal application. In addition, the Department
solicited suggestions for proposing amendments or modifications to the
present standards.

At the July 19, 1985 Environmental Quality Commission meeting Agenda Item
I, Proposed Adoption of Amendments to Water Quality Standards Regulation,
was considered by the Commission, The report presented the public
testimony from the 1984 public hearings. The Department received specific
proposals from the public on changes to the water quality standards
including mixing zones, antidegradation, dissolved chemical substances,
pesticides and orgamic toxics, and nutrients.

While the public hearings were in progress to discuss whether the fecal
coliform standard should apply year—round or just during the water contact
recreation season, the Department received a microbiological criteria
document from EPA discussing two bacterial indicator species that better
relate human fecal contamination to bathing water quality. Based omn that
information, the Department chose to postpone consideration of specific
changes to the fecal coliform standard. Instead, the Department will
measure E,Coli or enterococci on a trial basis in addition to fecal
coliform to determine their potential as indicator orpanisms. After
sufficient data have been collected, the Department will re—evaluate the
fecal coliform standard,
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To address the specific proposals on the other water quality standards
received from the public, the Department recommended that issue papers be
prepared and circulated for public review. Based on this recommendation,
the EQC directed the Department staff to prepare issue papers dealing with
potential rule amendments for the following.

a) Antidegradation Policy: Include reference to scenic waterways
and more specific protection of existing uses.

b) Mixing Zone Policy: Expand criteria for defining mixing zones
for point source discharges. '

c¢) Disgsolved Chemical Substances: Update the standards to include
coneideration of a hardness factor emd incorporate the most

recent EPA criteria.

d) Pesticides and Other Organic Toxic Substances: Update the
standards to reflect the latest scientific¢ and technical

information.

e) Nutrient Standards: Add standards for surface waters to limit
nuisance aquatic weed and algae growths.

Development of nuisance aquatic growth standards was the first issue paper
to be completed and taken out for public hearing. After extensive review
of the public testimony, the Department proposed adoption of a nuisance
aquatic growth rule at the March 14, 1986, Environmental Quality Commission
meeting. The Commission adopted the proposed rule as QAR 340-41-150.

The remaining issue papers are presented in this staff report. They
include: a) Antidegradation Policy; b) Mixing Zone Policy; and ¢) Toxic
Substance Standards. The Toxic Substances paper combines discussion of the
standards for Disscolved Chemical Substances, and Pesticides and Other
Organic Toxic Substances. Each of these issue papers are presented in
Attachment A with descriptions of the current standard, analyses of the
current standards, summaries of public and agencies' comments related to
the individual standards, alternatives for revising the standards to
address concerns and clarify the intent of the standards, and fimally
evaluation of the alternatives. A summary of each of the issue papers

followe:
A. Antidegradation Policy

The purpose of an antidegradation policy is to limit activities oxr
discharges to those that will not permanently affect water quality and
threaten or impair the designated beneficial uses of all waters of the
state. The policy allows some water quality degradation to accommodate
necessary development, but uses must be protected. Special protection
is provided for high quality and outstanding national resource waters
to maintain and protect, the water quality at the highest level possible
and to preserve the value of the resources.
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The Department is proposing to amend the current antidegradation
policy OAR 340-41-026(1) (a). The proposed chenges are summarized as
followe:

1. Include language to protect the water quality necessary to
support all designated beneficial uses in waters of the state.
The current policy includes protection for only high quality and
outstanding quality waters of the state,

2, Modify the language to include lowering water quality only where
it is necessary to accommodate important and justifiable social
or economic development. The current policy allows EQC to lower
water quality standards for necessary and justifiable economic or
social development. The proposed language change to include
"important" would be more rigorous and emphasize "important and
significant development" instead of only "“justifiable
development".

3. Add State Scenic Waterways, and areas of special ecological
significance to the outstanding waterways list to provide the
highest level of protection of water quality and beneficial
uses for theee waters.

4, Include a provision that is intended to prevent cumulative
impacts from a seriee of permitted short—term water quality
disturbances in high quality waters.

Mixing Zones

A mixing zone is a portion of a stream that serves as a zone of
initial dilution where waste waters and receiving waters mix, and
numeric water quality criteria can be legally exceeded, Chronic and
acutely toxic conditions must be prevented in this zone and water
quality standards must be met at the mixing zone boundary even under
lowest flow conditions. The intent of the current policy is to state
when a mixing zone is defined and how it is established, without
delineating precise methodology. Thie approach has allowed the
Department to set mixing zones on a site-specific basis but it hae not
provided clear encugh guidance in defining mixing zones.

After evaluating the current policy and its implementation, the
Department is proposing revigions and additions to clarify both the
intent of the policy and the procedures used for establishing mixing
zones. The policy is the same for each basin and the rule reference
is included in Attachment F, The proposed changes are summarized as
follows:
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C.

1-

2.

4,

Re—organize the mixing zone policy to include these components:

Statement of Policy

Methodology for Assessing Appropriate Mixing Zones
Establishing Mixing Zone

Applicant Responsibilities

Monitoring Mixing Zones

Modification of Mixing Zones

Include gpecific biclogical, chemical and physical factors to be
coneidered in aseessing receiving waters and effluent
characteristicse. Incorporating these factors in the standard
would assist in detemmining where mixing zones should be located
in fresh and marine waters. Alternative language is also proposed
that would reference mixing zone guidance instead of incorporating
the factors directly inte the rule.

Include a statement that addresses how mixing zones are defined
and what conditions must be met in the mixing zone. These
conditions must be such that aesthetics, aquatic life, public
health, and other beneficial uses are protected.

Add a provision that authorizes the Department to direct the
permit applicant to submit the information on receiving water and
effluent characteristics necessary to define mixing zones.

Add a provieion for biological monitoring in the mixing zone to
insure protection of all beneficial uses and water quality.

Add a provision that authorizes the Department to re—evaluate the
mixing zone designation or outfall location if unforeseen adverse
effects to beneficial uses occur before a permit expires.

Toxic Substances

The Department is proposing to combine the standards for "Pesticides
and Other Organic Toxic Substances™ with "Dissolved Chemical
Substances™ since the topics are closely related and criteria levels
are based on many of the same EPA references., Until 1980, the
standard reference for inorganic and organic toxic substances was the
1976 Quality Criteria for Water, published by EPA. Since then, a
congiderable amount of applied research in toxics has been completed
and new information on toxicity has been publighed, The current
standards on toxic substances should be amended te incorporate new and
updated toxics criteria published by EPA,

The proposed language modifications for the new Toxic Substances
standard is summarized as follows:
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1. Include a2 general statement of policy that prohibits injurioué
levels of toxics in the water to protect beneficial uses, and a
reference to the most recent EPA criteria values.

2. Include authorization for the Department to allow either more or
leses restrictive values for site-specific situations. Due to the
unique nature of many waters within the state, established
criteria values (or guide concentrations) may not always be set
at the appropriate level to protect the designated beneficial
uses of certain waterways. The Department should have the
ability to make site—specific judgements based on the data from
scientifically valid studies.

3. Include a provision for bicagsessments to monitor situations
where the toxic components or toxicity of an effluent is unknown,
Due to the intricate chemical reactions within complex effiluents,
chemical analyses for known or suspected toxic substances may not
sufficiently address the lethal potential of a wastewater.
Through toxicity bivcassays or in-stream monitoring, the effects
of the effluent on aquatic communities can be assessed, If
toxicity occurs, the Department may then initiate corrective
actions,

The proposed language changes for each of the standards discussed are
included within the issue papers of Attachment A, and the new proposed rule
amendments are included in Attachment F., The Department will continue to
evaluate proposals submitted and will propose future rulemaking actions as
appropriate, Hearing testimony will undoubtedly raise additional issues
which will be discussed as part of the hearing record evaluation and
response.

Al ternatives and Evaluation

The alternatives are as follows:

1. Authorize the Department to conduct public hearings on the
proposed amendments.,

2. Do not authorize public hearings.

The Department believes that public hearings are needed to¢ scolicit comments
and to raise important issues involving water quality standards
development. Public testimony aseists the Department staff in preparing
the proposed rule amendments to be presented for Commiseion consideration
and posesible adoption.

Summation
1, Water Quality standards are reviewed by Department staff and

taken out to public hearing periodically to incorporate updated
information.
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2. During the 1984 public hearing process, several proposals for
standards revision were received from the public,

3. The Commission has requested the Department to prepare issue
papers for public review on the antidegradation policy, the
mixing zone policy, and the toxic substances standards.

4, Igsue papers are presented with proposed rule amendments to

clarify the intent and application of the standards.

Director's Recommendation

Based on the summation, the Department requests authorization from the
Commission to proceed to public hearing to take testimony on the proposed
amendments for the Antidegradation Policy, the Mixing Zone Policy, and the
Toxic Substances standards, as presented in Attachment F,
PNt Hpurrm
Fred&EEnSen
Attachments:

A, Issue Papers

B. Hearing Notice

C. Statement of Need for Rulemaking

D. Fiecal and Economic Impact

E. Land Use Consistency Statement

F. Proposed Rule Amendments & Rule References

Krystyna U, Wolniakowskit:c
229-6018
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ATTACHMENT A

ISSUE PAPERS

ANTIDEGRADATION POLICY

INTRODUCTION

This review evaluates the Oregon Antidegradation Policy and proposes
revisions and addition to the language to clarify the intent of the policy.

The purpose of an antidegradation policy is to limit activities or
discharges to those that will not permanently affect water quality and
threaten or impair the designated beneficial uses of all watere of the
state. The policy allows some water quality degradation to accommodate
necessary development, but beneficial uses must be protected. Special
protection is provided for high quality and outstanding national resource
waters to maintain and protect the water quality at the highest level
possible and to preserve the value of those resources.

ANTIDEGRADATION POLICY

Section 340-41-026(1) (a) under "Policies end Guidelines Generally
Applicable to All Basins" states the policy as follows:

“"Existing high quality waters which exceeq those levels necessary to
support the propagation of fish, shellfish and wildlife and recreation in
and on the water shall be maintained and protected unless the environmental
Quality Commission chooses, after full satisfaction of the
intergovernmental coordination and public participation provisions of the
continued planning process to lower water quality for necessary and
justifiable economic or social development., The Director or his designee
may allow lower water quality on a short—term basis in order to respond to
emergencies or to otherwise protect public health and welfare. In no
event, however, may degradation of water quality interfere with or become
injurious to the beneficiel uses of water within surface waters of the
following areas:

(A) National Parks;
(B) MNational Wild and Scenic Rivers;
(C) National Wildlife Refuges;

(D) State Parks."
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ANALYSIS OF THE ANTIDEGRADATION POLICY

The three parts in the current antidegradation policy are 1) the provision
for maintaining and protecting high quality waters, 2) the provision for
lowering water quality for emergency situations, and 3) special protection
for exceptional waters within the state,

1) V“Exigting high quality waters which exceed those levels necessary to
support propagation of figh, shellfish and wildlife and recreation in
and on the water shall be maintained and protected unless the
Environmental Quality Commission chooses after full satisfaction of
intergovernmental coordination_and public provisione of the continuing
planning process to lower water quality for necessary and justifiable
economic or social development."

Existing high quality waters are defined as those waters that are above the
set standards designed to protect designated beneficial uses. For example,
if a stream is 100% saturated with dissolved oxygen, and is designated as a
cold water fish stream, the stream would qualify as high quality water
because the standard only requires a dissolved oxygen saturation of 907 to
meet the cold water fish use. According to this provision, the water
quality must be maintained and protected at the existing 100% level and
cannot be degraded to the 90% level by any activities. However, this
provision also allows some flexibility to accommodate development., If the
public shows that the development is necessary and important through the
public hearing process, and the EQC judges that the development will
preserve the water quality to protect the beneficial uses, limited
degradation may occcur.

The definition of ™necessary and justifiable economic and social
development™ is not clearly stated in the rules, and has been questioned as
to what factors are considered in judging a2 development to be necessary,
justifiable, economical or socially important enough to degrade water
quality. No one definition or set of factors apply, but the language
provides the Commission the opportunity to meke individual eite-specific
decigions based on evidence presented by the persone seeking the change and
the public. The benefits of the projecte are always weighed against the
costs to a community and the environment. This ie not intended to be a
license to degrade water quality,

The key is that a strong tie should be established between lower water
quality and "gignificant" economic or social development.

The following criteria may be used as guidance in the decision making
process. Demonstration of important economic and social development
entaile two separate tasks. First, the peraon seeking change should
describe and analyze the current state of economic and social development
in the area that would be affected. The purpose of this step is to
determine the "baseline" economic status of the affected community, i.e.,
the measure against which the effect of the water quality downgrade is
judged. The following factors should be included in the baseline analysis:

- population
- area employment (numbers employed, earnings, major employers);
WGC535 A-2



- area income (earnings from employment and transfer payments, if
known) ;

- manufacturing profile: types, value, employment, trends;

- government fiscal bage: revenues by source (employment and sales
taxes, etc.).

Second, the person seeking the change in water quality should then
demonstrate the extent to which the sought—for level of water quality would
create an incremental increase in the rate of economic and social
development and why the change in water quality is necessary to achieve
such development. The person should provide analysis, along with all
supporting data used in its preparation, showing the extemt to which the
factors listed above will benefit from the change in water quality
requested. The analysis should specially demonstrate why such economic and
social development is contingent upon the water quality chamnge. The
following factors may be included in the analysis of incremental effects
expected to result from the degradation in water quality.

- expected plant expansion;

- employment growth;

- direct and indirect income effects;
- increases in the community tax base.

The requirements for a given analysgis will be site-specific, depending upon
factors such as data availability, conditions specific to the relevant
water body, and the area of impact (whether city, county, or State-wide.)

For example, if a community using geptic systems was growing rapidly, a
waste water treatment facility would soon be required to accommodate the
growth, prevent possible groundwater contemination, and provide better
services to the community. The treatment facility would need to discharge
the effluent into a river, but in doing so may add BOD loading, lower the
dissolved oxygen, or alter water chemistry in some way. The Commisgion
would need to judge whether the project is truly needed, what the community
coste and benefits are, and if groundwater quality or surface water quality
would be threatened or beneficial uses impaired, based on testimony
presented by the person seeking the change and the public.

2) The Director or his designee may allow lower water quality on_a short-
term basis in order to respond to emergencies or to otherwise protect
public health and welfare.

Occasionally, a situation arises where temporary degradation of water
quality must occur to accommodate a necessary project or to respond to
emergencies. If a water supply line crossing a stream is broken and needs
to be repaired or replaced, this provision allows the Director to set less
stringent standards on a temporary basias, or permit activities that in the
long-term would be a benefit to the community.
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3) In no event, however, may degradation of water quality interfere with,
or become injurious to the beneficial uses of water within surface
waters of the following areas: (A) National Parks, (B) National Wild
and Scenic Rivers, (C) National Wildlife Refuges, and (D) State Parks.

This provision allows for special protection for classified exceptional
waters of the state, The Commission does not have the authority to allow
any permanent degradation of these waters for any reason. The water
quality and beneficial uses must be protected to preeerve the unique
resource values of these areas, Even though this is a very strict
provision, it ie not intended to be "non—degradation" clause. If, for
example, development might be proposed upstream of an area classified as a
State Park, the developer would need to show conclusively that the
development would not in any way diminish the value of the State Park
located downstream, although some temporary disturbance may occur during
the construction activity. The Commission would then judge, based on
technical evidence and public testimony, that the development would not
only protect and maintain existing water quality., but all beneficial uses
and unique resource values would be protected. If the provigion was
strictly a non—degradation statement, then even temporary disturbance would
not be allowed under any circumstances.

Altheough temporary disturbances can be pemmitted to accommodate a short-
term activity, the Department needs to consider the cumulative effects from
numerous short—term disturbances in close proximity on a particular water
way. It is possible that consecutive digturbance or degradation in water
quality may impact aquatic life communities, or other beneficial useg to a
point that recovery may not occur as predicted,

SUMMARY AND DISCUSSION OF 1984 PUBLIC TESTIMONY ON ANTIDEGRADATION

Three recpondents described their concerns as follows:

1} Oregon State Parks requested that the Antidegradation Policy be
amended to include designated "State Scenic Waterways" (ORS 390.825)
to ensure that scenic waterways remain unpolluted and the outstanding
water quality and beneficial uses be maintained.

The Department also recommends including State Scenic Waterways in the
policy since special protection of these waters is consistent with the
scenic waterways statutes (ORS 390,835).

2) Oregon Shoree Conservation Coalition expressed that the current Anti-
degradation policy is not consistent with Oregon Public Law ORS
468,710(2) which declares that the public policy of the state is
to"protect, maintain, and improve the quality of the waters of the
state,.. beneficial uses," They contend that the proviesion for
lowering water quality for Mnecessary and justifiable economic or
social development", is inconsistent with the intent of the Oregon
Public Law since the statute does not specifically include that
provision.
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The Attorney General for Oregon reviews and evaluates the Oregon Water
Quality Standards to assure consistency between the statues and the
corresponding rules. The current water quality standards were
certified by the Attorney General as consistent with the intent of
public law when they were filed with EPA, 1In additien, that provisiomn
is consistent with & similar provision in the Federal EPA Anti-
Degradation Policy.

3) EPA recommended that the curremt policy should be amended to reflect
the 1983 revigione of the federal water quality regulations. The
following changes were requested to provide more consgistency between
the federal and state antidegradation policies:

a) Add a new paragraph which requires the protection of
existing uses and the water quality necessary to ensure the
preservation of those uses for ALL waterways:

"Existing instream water uses and the level of water quality
neceggary to protect the existing uses shall be maintained
and protected."

b) Modify the first sentence of the policy "...for necessary

and justifiable economic or social development." to read
"where it is necessary to accommodate important economic or

social development in the areas in which the waters are
located." EPA stated that this phrase ie intended to convey
a general concept regarding what level of social or economic
development could be used to justify a chenge in high
quality waters. More exact meanings will only be possible
on a case~by—case basis, EPA furxrther stated that"necessary
and justifiable.." was not as rigorous as "necessary to
accommodate important...".

c) Delete reference to specific outstanding waters and amend
the last sentence to include all surface waters of the
state.

The Department concurs with the first recommendation. Since existing water
quality in all waterways should be maintained and protected, it should be
explicitly stated in the policy. In response to the second recommendation,
the Department agrees that including the word “important™ would strengthen
the language in the provision. For a development to be important, it would
have to be significant, noteworthy, and carry a great deal of weight.
Justifiable implies a well-founded or valid development. Instead of
replacing justifiable with important, the Department proposes to include
both in the language to insure that a development is necessary,

significant and well-founded. The Department does not agree that adding
... in which the waters are located" is necessary. This phrase is vague
and does not define just what the boundaries are or where the waters are
located (i.e., communities near the waterway, in the same city, county,
region or state). In response to the third recommendation, the Department
prefers to specify the waters that should receive special protection for
the information of the public, the regulated communities, and the resource
developers.
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In addition, the Department proposes to change the Director and "his
designee"™ to "a designee™ to make the provision gender neutral.

ADDITIONAL PROVISIONS

In analyzing the intent of the anti-degradation policy, and the language to
support it, and evaluating publiec testimony, the Department recommends that
three additional provisions be included in the policy:

1) Protection of existing water quality for all waters of the state,
not just the high quality waters.

If water quality of a particular waterway is just above the standard, that
water quality should be maintained and not allowed to be degraded down to
the standard level without a review process, In addition, if water quality
of a stream is below the standard, the goal should be to improve the water
quality or at least maintain it at a minimum. Thig provision would align -
the antidegradation policy closer to the state statutes ORS 468.710 that
-define the policy of the state which is to conserve the waters of the
state, and to protect, maintain, and improve the quality of the waters for
designated beneficial uses.

2) Addition of other exceptional waters to receive special protection.
State Scenic Waterways, and important ecological areas as degignated
by appropriate state agencies (i.e., South Slough Sanctuary, Salmon
River Estuary, or Research Natural Areas) should also be included to
encourage preservation,

3) Limit temporary disturbances in high quality waterways to prevent
cumulative effects on the beneficial uses. This provision would
allow the Department to consider cumulative effects from numerous
short—term disturbances in water quality in the same stream segment.

PROPOSED MODIFICATIONS

If the public and EPA suggestions were incorporated into the Anti-
degradation Policy, the following modifications would be necessary. The
underlined phrases are new proposed language additions, or in some cases
replacement of bracketed phrases.

340-41-026(1)(a) " Existing instream water uses and the level of water
quality necessary to protect the existing uses shall be maintained and

protected. "

Existing high quality waters which exceed those levels necessary to support
propagation of fish, shellfish and wildlife, and recreation in and on the
water shall be maintained and protected unless the Environmental Quality
Commission chooses, after full satisfaction of the intergovernmental
coordination and public participation provisione of the continuing planning
process, to lower water quality for necessary, important and justifiable
economic or social development,
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The Director or [his] a designee may allow lower water quality on a short-
term basis in order to respond to emergencies or to otherwise protect
public health and welfare.

In no event, however, may degradation of water quality interfere or become
injurious to the beneficial uses of water within surface watere of the
following areas: (A) National Parks; (B) National Wild and Scenic Rivers;
(C) National Wildlife Refuges; (D) State Parks; (E) State Scenic Waterways:
and (F) other state designated exceptional waters of ecological or
recreational significance.

The Department shall not approve any activities where it is determined that
a series of temporary disturbances to water quality in the same stream
system may cumulatively affect the beneficial uses in high quality and
outgtanding quality watere of the state.

OPTIONS
1} RETAIN THE CURRENT ANTIDEGRADATION POLICY AS WRITTEN

The intent of the policy is adequately set forth in the current
language, and appears to be consistent with state law. However, EPA
states that the current policy ie not fully consistent with federal
policy. The new regulations (40 CFR Section 131,12(a)(1l) requires
protection of existing uses and water quality necessary to ensure
preservation of designated uses on all waterways. The Oregon policy
only specifies high quality waters, and waters officially designated
as exceptional. In addition, EPA strongly suggests strengthening the
language on the provision for lowering water quality to assure that
the development is important .

2) ADOPT THE REVISED ANTIDEGRADATION POLICY

The revised antidegradation policy as proposed would be comsistent
with state law and the federal EPA antidegradation policy, and would
incorporate the suggested changes requested by the public. The intent
for protecting and maintaining water quality and beneficial uses in
all waterways, and provisions for lowering water quality in high
quality waters is clearly stated. In addition, special waters are
protected from any permanent degradation to water quality under all
circumatances,

3) ADOPT THE REVISED POLICY AND INCLUDE A NON-DEGRADATION CLAUSE

The Commiseion and the public may wish to consider a non—degradation
clause for the gpecially designated waters of the state to prevent any
temporary disturbances or degradation of the water quality within
those waters. This could be accomplished by modifying the last
sentence to read "In no event, however may degradation of water
quality occur [interfere with or become injurious to the beneficial
uses of water]within surface waters,..". Although the federal policy
does not include a non—~degradation clause, EPA allows the state to set
more restrictive standards if the state decides to do so.
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A non—degradarion provision would assure non-degradation

under any circumstances. For certain waters of the state, however, if
may be so restrictive ae to eliminate any necessary or desirable
maintenance or development, and precludes any corrective action to
protect public health and welfare.
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MIXING ZONES

INTRODUCTION

This review evaluates the Oregon Mixing Zone Policy and proposeg revieions
and additions in language to clarify both the intent of the policy and the
procedures used for establishing mixing zones.

A mixing zone, by definition, is a portion of a stream that serves as a
zone of initial dilution where waste waters and receiving waters mix and
where numeric water quality criteria can be legally exceeded. However,
chronic or acutely toxic conditions must be prevented in this zone and
water quality standards must be met at the mixing zonme boundary even under
lowest flow conditions to assure protection of the ambient receiving water
quality and designated beneficial uses. The intent of the current policy
is to state when a mixing zone is defined and how it is esteblished,
without precise methodology. Thie has allowed the Department to set mixing
zones on a site—gdpecific basis, but it has not provided clear enough
guidance in defining mixing zones.,

During the public review of the Oregon water quality standards in 1984, EPA
commented on the Oregon Mixing Zone Policy and suggested that more detail
on mixing zone methodology should be added to the standards, They
recommended following the guidance available in the EPA Water Quality
Standards Handbook (1983) on mixing zones. However, EPA also recognizes
that specific mixing zone regulations should be a matter of state
discretion to suit the water quality needs of each state. No other public
comments were received on this topic.

CURRENT MIXING ZONE POLICY

Although the Oregon Mixing Zone policy is the same for each basin, it is
referenced separately as part of the specific basin standarda. The rule
references for each basin are included in the footnote (*) on A-14,

OAR 340-41- _ (4) states the policy as follows:

Mixing Zones:

(a) The Department may suspend the applicability of all or part of
the water quality standards set forth in this rule, except those
standards relating to aesthetic conditions, within a defined
immediate mixing zone of sgpecified and appropriately limited size
adjacent to or surrounding the point of waste water discharge.

(b) The sole method of establishing such mixing zones shall be by the
Department defining same in a waste discharge permit.

(¢) 1In establishing mixing zones in a waste discharge permit, the
Department:
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(A) May define the limits of the mixing zone in terms of
dietance from the point of the waste water discharge or the
area or volume of the receiving water or any combination
thereof;

(B) May set other less resgtrictive water quality standarde to be
applicable in the mixing zone in lieu of the suspended
getandards;

{C) Shall limit the mixing zone to that which in all probability
will:

(i) Not interfere with any biological community or
population of any important species to a degree which
is damaging to the ecosystem; and

(ii) Not adversely affect other beneficial uses
digproportienately.

ANALYSIS OF CURRENT MIXING ZONE POLICY

Analysis of the mixing zone policy followe:

1.

2,

Subsection (4)(a) states that the Department may suspend the
applicability of all or part of the water quality standards set forth
in this rule, except those standards relating to aesthetic conditions,
within a defined immediate mixing zone of specific and appropriately
limited size adjacent to or surrounding the point of waste water

discharge,

In subsection 4(c)(B), the policy further states that the
Department may get less restrictive water quality standards to _be
applicable in the mixing zone in lieu of suspended standards.

It appears unnecessary to have these two statements as two sections in
the policy, since they both refer to applying less stringent criteria
in the mixing zones. In addition, the term "applicability" is
redundant since gtandards are applicable by definition, These two
statements can be combined into one provision that would allow for
either suspension of standards or setting less restrictive standards,
as the Department detemmines is necessary on a case-by—case basis.

Section (4){b) states that the sole method of establighing such
mixing zones shall be by the Department defining same in a waste
discharge permit.

Use of the term "gole method" seems inappropriate, since defining a

mixing zone in & permit is an administrative action by the Department
rather than a method. This statement also establishes the Department
as the only authority to decide when and how a mizxing zone is defined.
By defining that the mixing zone is only established in a permit, the
policy does not consider cases where evidence ie presented that would
warrant a re—-consideration of the mixing zone location or size. If
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beneficial uses were adversely affected in a mixing zone, the
Department should have the flexibility to address the problem and make
the necessary changes immediately without waiting until the waste
discharge permit expires. The language can be clarified to state that
the Department shall assign a mixing zone during the waste discharge
permit review process, unless technical evidence supports modification
before permit expiration. The actual method of defining the mixing
zone should be included in another section.

Section (4)(c) states in establishing mixing zones in a waste discharge
permit, the Department:

(A) May define the limits of the mixing zone in terms of distance from

the point of the waste water discharge or the area or the volume of
the receiving water or any combination thereof!

Although (4) (c)(A) allows for defining the mixing zone limits using either
distance from the point of discharge, area or volume or receiving weter, or
a combination thereof, it does not clearly delineate what factors are or
should be taken intc consideration in defining the mixing zone size.

Establishing the mixing zone location is stated back in (4)}(a) as being
adjacent to or surrounding the point of waste water discharge. For

congistency, location of the mixing zone should be included in the same
gection as the definition of size and the factors used for establishing

mixing zones (for example stream flows, discharge rates and volumes,
aquatic life communities present). 1In addition, a provision for passage of
fish and other aquatic organisms should be added to assure that mixing zone
location and size does not interfere with migration. A section can be
developed that would address the factors to consider in assessing an
appropriate mixing zone location, in addition to a section that describes
how a mixing zone is defined in a waste discharge pemmit.

4.

Section (4)(c)(C) states that (the Department) shall limit the mixing
zone to that which in all probability will:

(i) Not interfere with any biological community or population of any
important species to a degree which is damaging to the ecosystem;
and

(ii) Not adversely affect other beneficial uses disproportionately.

(4) (¢) (C) establishes the provision for (i) protection of aquatic life and
(ii) other beneficial uses, but the language used does not adequately
identify to what level aquatic life and other uses are actually protected.

The first statement (i) reads that the mixing zone shall in all probability
"not interfere with any biological community or population of any important
species (emphasis added) to a degree which may be damaging to the
ecosystem." Several questions can be raised in analyzing this statement.
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1. How is "probability"™ defined? The term "probability" implies
judgement of effects on the beneficial uses. Prediction of levels
of effect usually holds some uncertainty and does require
judgement by the Department., This statement could be
strengthened, however, by adding a provision that states judgement
of the effects will be baged on consideration of certain factors
{(such as the biological and chemical characteristics of the
stream),

2, What level of impact to a biological community constitutes
"interference" The term "interference" requires scme definitionm
if it is uped in reference to a biological community. Usually,
the term is defined as meddling or hindering an action. We
recommend using the term "measurably affect"™ to describe an
allowvable level of effect, based on quantifiable information.
Although "measurably" can alsc be questioned in terms of how
statistically significant the result& need to be to measure an
impact, we are using the term to indicate general trends that can
be detected with a reasonable sampling effort (obvious shifte in
dominant species, or elimination of species entirely).

3. If a mixing zone is not to interfere with any biological
community, why is protection for only important species specified
in the next part of the sentence? Protection of biological
communities includes protection of important species within that
community. Some species may in fact be more important for
economic or ecological reasons, and should receive special
protection, but without losing sight of the importance of
coneidering the biological community as a whole., We recommend
replacing "or ..." with "“especially when important species are
present,"

4(c)(C) (ii) states that mixing zones shall "not adversely affect other
beneficial uses disproportionately". Again, a problem occure with defining
disproportionate adverse effects, Since a mixing zone is technically
considered a small area of allowed degradation where water quality may be
lower than required by the standards, the beneficial uses may not be
protected at the fullest level in that area. The question remains on what
are proportional effecte and how much impact to the beneficial uses is
actually allowed. Since every mixing zome site will have specific water
quality, stream habitat, land use and discharged effluent characteristics,
and costes associated with the level of treatment required to protect
beneficial uses, it is unrealistic to attempt to define a uniform level of
allowable degradation and impact. A list of factors to be used in
assesg8ing streams and establishing mixing zones, would assist in evaluating
the impact to the streams on a site—specific basis, and the coste involved
in protecting the uses to the highest level possible,
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To address the peints discussed above, the language could be clarified and
provieions included specifying that water quality within the mixing zone
must
* not be chronically OR acutely toxic to aquatic life;
* not meagurably affect the biological communities,
especially when important species are present
* not threaten publie health; or
* not cause adverse effecte to other beneficial uses, as
determined by the Department, based on the best available
information.

DEVELOPING DEQ MIXING ZONE GUIDELINES

EPA has recommended that the Department specify the methodology involved in
establishing mixing zonee, and incorporate that into the standards. Since
the receiving waters in Oregon range from creeke to major rivers,
estuaries, and oceans, with varying biological, chemical, and hydrological
conditions, a uniform methodology or universal mixing zone dimensions
firmly established in the standards is not practical nor desirable.
However, it would be useful to develop guidelines that would specify the
factors to consider for assessing and establishing the dimensions of the
mixing zonee for pemmit issuance. These would be used as necessary

for the major source dischargere or for minor discharges into streams with
low flows and with critical habitats or sensitive biological communities
present. The mixing zone criteria would be useful to the Department as a
tool for evaluation, ag well as to the public as an information source for
defining and regulating mixing zones.,

CRITERIA NEEDED TO DEFINE MIXING ZONES

The following elements are recommended to assist with establishing
appropriate mixing zones:

1) Location: Biologically important areas need to be identified and
protected. Where necegsary a zone of passage for migrating fish or
other organisms in a water course needs to be established.

2) Size: Various methods and techniques are available for defining the
surface area and volume of mixing zones. The area or volume of an
individual zone or group of zones should be limited to an area or
volume as small as possible and that will not adversely affect
designated beneficial uses or the established aquatic life communities.
Factors such as depth profiles, stream velocity, seasonal flows,
instream water quality, and resident fish and aquatic life communities
need to be considered in determining the size of the zone.

3) outfall design: Prior to designating the mixing zone, the best
technically feasible engineering design for the outfall structure needs
to be evaluated, The outfall should be placed in & location with
gsufficient stream current and mipimum effect on the aquatic resources
and water quality.
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4) In-Zone Water Quality: Although water quality standards may be
sugpended in the mixing zone, in—zone water quality must comply with
aesthetics standards, and not be acutely or chronically toxic to

aquatic life,

METHODOLOGY FOR ASSESSING AN APPROPRIATE MIXING ZONE AREA

In determining the location, surface area and volume of a mixing zone, the
Department may use and evaluate the following factors, based on
recommendation in the EPA Mixing Zone Guidelines:

A} RECEIVING WATER CHARACTERISTICS

* Hydrologic Factors:

* Water Quality Factors:

* Biological Factors:

B) EFFLUENT CHARACTERISTICS

* Effluent Discharge:

* Effluent Composition:

% Effluent Effects:

Seasonal low flow rates
Current direction and velocity
Depths

Width

Channel morphology
Groundwater aquifers

Tidal fluctuations

Shoreline configuration

pH, Conductivity, Alkalinity,
Temperature, Dissolved Oxygen, Salinity,
Nutrients, Toxics, and other chemical
constituents that may be present in
effluents.

Resident and migratory fish populations
Migratory passage requirements

Aquatic community composition

Sengitive or critical habitat (nursery
or spawning, wetland or shellfish
harvest areas,)

Discharge rates and volume
Dilution water volume available
Frequency of discharge

Individual contaminant concentrations
Total contaminant concentrations and
naes loading to receiving stream

Potential synergistic effects with other
pollutants in receiving stream,
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C) OUTFALL DESIGN AND PLACEMENT

The Department may evaluate the most technically feasible
engineering deeign for an outfall to be located in an area of
gufficient current and minimum effect on water quality, public
health, and aquatic resources. No exposed outfalls will be
permitted at any time.

D) IMPACT ANALYSIS AND ASSIGNING MIXING ZONES

The Department shall consider the potential impact of the
discharge on water quality, public health, and the effects on
present and anticipated beneficial uses, based on the evaluation
of the above guidelines before assigning mixing zones.

COMPONENTS OF A MIXING ZONES POLICY

The following components are suggestions for improving the organization and
language of the current mixing zone policy. Each component is divided inteo
a description and the proposed language changes shown in quotes.

1.

Wwe533

Statement of Policy

This statement should include the following parts to establish the
policy for mixing zones:

a) Allowing mixing zonesg

"The Department may allow a defined portion of a stream to serve
az a zone of initial dilution for wastewaters and receiving
waters to thoroughly mix,"

b) Suspension of standards

"The Department may suspend all or part of the water quality
standarde, or set other less restrictive gtandarde in the defined
mixing zone. However, the water quality in this zone must
preserve aesthetic conditions at all times and must not adversely
impair any designated beneficial uses. Water quality standards
must be met at the mixing zone boundary even under lowest flow
conditiona.

Methodology For Assessing An Appropriate Mixing Zone

This statement ghould include or provide a reference to mixing zone
guidelines., Including thie methodology in the standards or referring
to the methodology would assist in assessing where a mixing zone
ghould be located for streams, rivers, estuaries or nearghore coastal
areas.

If the methodology was included in the mixing zone policy, the
following language could be used:
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If a

The Department may evaluate the following factors in aseigning the
location, surface area and volume of a mixing zone:

1) Receiving Water Characteristics

Hydrologic Factors: Seasonal low flow rates, current
direction and velocity, depths, width, channel morphology,
groundwater aquifers, tidal fluctuations, and ghoreline
configuration,

Chemical and Physical Factors: Conductivity, pH, alkalinity,

temperature, dissolved oxygen, salinity, nutriente, toxics, and

other chemical constituents that may be present in effluentas.

Biological Factors: Resident and migratory fish populations,

Migratory passage requirements aquatic community composition, and

sensitive or critical habitat (nursery or spawning, wetland or
shellfish harvest areas.)

2) Effluent Characteristics

Effluent Discharge: Discharge rates and volume, dilution water

volume available, and frequency of discharge.,

Effluent Composition: Individual contaminant concentrations,
total contaminant concentrations and mass loading to receiving
streams.

Effluent Effects: Potential synergistic effects with other
pollutants in the receiving stream.

3) Outfall Design and Placement

The Department may evaluate the most technically feasible
engineering design for an outfall to be located in an area of
sufficient current and minimum effect on water quality, public
health, and aquatic resources. No exposed ocutfalle will be
permitted at any time.

reference was made to the mixing zone guidelines, then the following

language could be uged:

"In determining the location, surface area, and volume of a mixing
zone area the Department may refer to appropriate mixing zone

guidelines, to assess the biological, physical and chemical character

of recelving waters and effluent, and the placement of the outfall,
whenever necessary to protect instream water quality, public health,
and other beneficial uses.

Establishing Mixing Zones

WC533

A gtatement that addresses how mixing zones are defined and what
conditione must be met in the mixing zone.
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"Based on receiving water and effluent characterigtics, the Department
shall assign a mixing zone in the immediate area of a waste water
discharge on a case—by-case basis in the waste water discharge
permit. The mixing zone shall:

a) be as esmall as feasible;

b) be less than the total stream width as necessary to allow
passage fish and other aquatic organisms;

c) not measurably affect the indigenous biological community
especially when important species are present;

d) not threaten public health;

e) not adversely affect other designated beneficial uses; and

£) be free of:

*Materiale in concentrations sufficient to injure, produce
adverse physiological responses or cause chronic or acite
toxicity to aquatic life (50% mortality after a 96 hour
exposure) .

*Materials that will settle to form objectionable deposits.

#Floating debrie, oil, scum, or other materials that cause
nuieance conditions.

*Substances in concentrationsa that produce objectiocnable
color, odor, taste or turbidity.

*Substances in concentratioms that produce nuisance aquatic
growth.

Applicant Responsibilities

A provision should be added that gives the Department authority to
direct the permit applicant to submit the information necessary to
define a mixing zone.

"The Department may request the applicant for a permitted discharge
for which a mixing zone ie required, to submit all information
necessatry to define a mixing zone, such as:

1) Type of operation to be conducted

2) Characteristics of the effluent flow rates and composition
3) Characteristics and low flows of receiving waters

4) Description of potential environmental effects

5) Proposed design for outfall structures.™

Monitoring Mixing Zones

A provision should be stated for monitoring the mixing zone to insure
protection of beneficial uges and water quality.

"The Department may, as pecessary, require mixing zone monitoring
studies and/or bioassays to be conducted at any time to evaluate
water quality or biological status within and outside the mixing zone
boundary."
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6. Modification of Mixing Zomnes

A provision should be added that would give the Department authority
to re~evaluate the mixing zone designation or outfall location if
unforeseen environmental impacts occur,

"The Department may change a mixing zone designation or cutfall
location if it determines that the water quality within the mixing
zone unreasonably and measurably affects any existing or potential
beneficial uses in the receiving waters."

SUMMATION

In summary, two versions of a revised mixing zone policy have been
proposed. Version A includes factors to consider in defining appropriate
mixing zones, while Version B only refers to the factors that may be used
in defining appropriate mixing zones. The two versions in their entirety
follow:

VERSION A
340-41- __ (4) MIXING ZONES

(a) "The Department may allow a defined portion of a stream to serve as a
P y P tre
zone of initial dilution for wastewaters and receiving waters to
mix."

(b) "The Department may suepend all or part of the water quality
standards, or set lees restrictive standards in the mixing zone.
However, the water quality in this zone must preserve aesthetic
conditions at all times and not adversely affect designated
beneficial uses. Water quality standards must be met at the mixing
zone boundary even at lowest stream flow conditions,"

{(¢) "Baeged on the evaluation of the following factors, the Department
shall assign a mixing zone in the immediate area of a waste water
discharge on a case-by—case basis in the wagste water diacharge
permit. Mixing zone location, surface area, and volume may be
defined by the Department after consideration of the following:

1) Receiving Water Characteristics

Hydrologic Factors: Seasonal low flow rates, current
direction and velocity, depths, width, channel morphology,
groundwater aquiferg, tidal fluctuations, and shoreline
configuration.

Chemical and Physical Factors: Conductivity, pH, alkalinity,
temperature, diessolved oxygen, salinity, nutrients, toxics, and
other chemical comstituents that may be present in effluents,
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Biological Factors: Resident and migratory fish populations,
migratory passage requirements, aquatic community composition,
and sensitive or critical habitat (nursery or spawning, wetlands,
or shellfish harvest areas,)

2) Effluent Characteristics

Effluent Discharge: Discharge rates and volume, dilution water
volume available, and frequency of discharge.

Effluent Composition: Individual contaminant concentrations,
totel contaminant concentrations and mass loading to receiving
streams.

Effluent Effects: Potential synergistic effects with other
pollutants in receiving stream.

3) Outfall Design and Placement

The Department may evaluate the most technically feasible
engineering design for an outfall to be located in an area of
sufficient current and minimum effect on water quality. public
health, and aquatic resources. No exposed outfalls will be
permitted at any time.

(d) The mixing zone shall:

1) be as small as feasible;

2} be less than the total stream width as necessary to allow
paesage fish and other aquatic organiems;

3) not measurably affect the indigenoue biological community
especially when important species are present;

4) not threaten public health;

5) not adversely affect other designated beneficial usee; and

6) be free of:

*Materials in concentrations sufficient to injure, produce
adverse physiological responses or cause chromic or acute
toxicity to aquatic life (50% mortality after a 96 hour
exposure).

*Materiale that will settle to form objectionable deposits.

*Floating debris, oil, scum, or other materials that cause
nuisance conditions.

*Substances in concentrations that produce objectionable
color, odor, taste or turbidity.

*Substances in concentrations that produce nuisance aquatic
growth,

(e) The Department may also request the applicant for a permitted

diecharge for which a mixing zone is required to submit all
information necessary to define a mixing zone, such as:
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(£)

(g)

1} Type of operation to be conducted

2) Characteristice of the effluent flow rates and ccmposition
3) Characteristics and low flowse of receivimng waters

4) Description of potential environmental effects

5) Proposed design for outfall structures,”

The Department may, as necessary, require mixing zone monitoring
studies and/or bioassays to be conducted at any time to evaluate water
quality or biological status within and outside the mixing zone
boundary.

The Department may change a mixing zone designation or outfall
location if it determines that the water quality within the mixing
zone unreasonably affects any existing or potential beneficial uses
in the receiving watere.”

VERSION B

(4)
(a)

(b)

(c)

(d)

WC333

MIXING ZONES

"The Department may allow a defined portion of a stream to serve as &
zone of initial dilution for wastewaterse and receiving waters to
wix."®

"The Department may suspend all or part of the water quality
atandards, or set less restrictive standards in the mixing zone.
However, the water quality in this zone must preserve aesthetic
conditions at all times and not adversely affect designated
beneficial uses. Water quality standards must be met at the mixing
zone boundary even at lowest stream flow conditions,"

"In determining the location, surface area and volume of a mixing zone
area, the Department may refer to appropriate mixing zone guidelines
to assess the biological, physical, and chemical character of
receiving waters and effluent, and the placement of the outfall,
whenever necessary to protect instream water quality, public health,
and other beneficial uses. Based on receiving water and effluent
characteristics, the Department shall assign a mixing zone in the
immediate area of a wastewater discharge on a case~by-case basgis in
the wastewater discharge permit."™

The mixing zone shall:

1) be as small as feasible;

2} be legs than the total stream width as necessary to allow
passage fish and other aquatic organisms;

3) not measgurably affect the indigenous biological community
especially when important species are present;

4) not threaten public health;

5) not adversely affect other deeignated beneficial uses; and

6) be free of:
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(e}

(£}

(g)

#*Materials in concentrations sufficient to injure, produce
adverse physiological responses or cause chronic or acute
toxicity to aquatic life (50% mortality after a 96 hour
exposure).

*Materials that will eettle to form cbjectionable deposits.

*Floating debris, oil, scum, or other materials that cause
nuisance conditioms.

#Subsetances in concentrations that produce objecticnable
color, odor, taste or turbidity.

*Subgtances in concentrations that produce nuisance aquatic
growth.

The Department may alsc request the applicant for a permitted
discharge for which a mixing zone is required to submit all
information neceesary to define a mixing zone, such as:

1) Type of operation to be conducted

2) Characteristics of the effluent flow rates and composition
3) Characteristica and low flows of receiving waters

4)  Description of potential environmental effects

S) Proposed design for outfall structures.”

The Department may, as necessary, require mixing zone monitoring
studies and/or bioassays to be conducted at any time to evaluate water
quality or biological status within and ocutside the mixing zone
boundary.

The Department may change a mixing zone designation or outfall
location if it determines that the water quality within the mixing
zone unreasconably affects any existing or potential beneficial uses
in the receiving waters.™

OPTIONS

1.

RETAIN THE CURRENT MIXING ZONE POLICY.

The current mixing zone policy is adequate, and mixing zones have been
defined using the policy as it is written in the rules. After
analyzing the current policy, several modificatione could be made to
clarify the language and provide a more organized policy with more
provisions for the responsibilities of the Department and the
regulated community.

ADOPT VERSION A

Version A providee a mixing zone policy that incorporates the
guidelines used to establish a mixing zone into the administrative
rules. Apy future changes, modifications, or variance in the adopted
guidelines, would require Commission approval. This option would
allow the regulated community to be aware of the procedures and
requirements for mixing zone determinations, and provide input as
necessary for any changees through the public hearing process.
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ADOFT VERSION B

Version B provides & mixing zome policy that refers to using the DEQ
mixing zone criteria as needed, without specifically stating them in
the standarde., This option would enable the Department to make
necessary updates, revisions or modifications in the guidelines or
factors to consider as needed without Commission approval for each
technical change., However, this option would eliminate the publie
notice procedure for each proposed change, so the public and the
regulated community would be responsible for consulting with the
Department about most recent guidelines,

* RULE REFERENCES BY BASIN

Basin

North Coast

Mixing Zone Rules

340-41-205(4)

Mid Coast 340-41-245(4)
Umpqua 340-41-285(4)
South Coast 340-41-325(4)
Rogue 340-41-365(4)
Willamette 340-41~445 (4)
Sandy 340-41-485(4)
Hood 340-41-525(4)
Deschutes 340-41-565 (4)
John Day 340-41-605 (4)
Umatilla 340-41-645 (4)
Walla Walla 340-41-685 (4)

Grande Ronde
Powder
Malheur River

340-41-725(4)
340-41-765(4)
340-41-805(4)

Owyhee 340-41-845(4)
Malheur Lake 340-41-885 (4)
Goose and

Summer Lakes 340-41-925(4)
Klamath 340-41-965(4)

WC533
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TOXIC SUBSTANCES

INTRODUCTION

Since the 1980 reviesions to Oregon's water quality standards, a
congiderable amount of applied research has been done nationally in the
development of water quality criteria for toxic substances. Oregon's
present standards for "Pesticidee and Other Toxic Substances" and
"higsolved Chemical Substances" need to be amended te incorporate new and
updated toxics criteria recently published by EPA. Until 1980, the
standard reference for organic toxics, pesticides and dissolved chemical
substances criteria had been the 1976 EPA publication "Quality Criteria for
Water". On November 28, 1980, EPA published a series of ambient water
quality criteria documents., These provided information for 64 toxic
priority pollutants. New criteria for nine pollutante were published on
July 19, 1985.

This paper will discuss both standards since the topics are closely related
and based on the same EPA references, Pesticides and other orgamnic toxic
gubstancese will be discuesed firgt, and will then be followed by the
inorganic dissolved chemical subetances.

CURRENT PESTICIDE AND OTHER ORGANIC TOXIC SUBSTANCES STANDARD

The current standard is the same for each of the nineteen basins. Rule
references for each basin are referenced as a footnote (%).
OAR 340-41- _ (2)(p) was adopted in 1980 and reads as follows:

"Pegticides and other organic toxic substances shall not exceed those
criteria contained in the 1976 edition of the EPA publication "Quality
Criteria for Water". These criteria shall apply unless supporting data
shows conclugively that beneficial uses will not be adversely affected by
exceeding a criterion by a specific amount or that a more stringent
criterion is warranted to protect beneficial uses."

ANALYSIS OF THE CURRENT STANDARD

1. " Pesticides and other organic toxic substances shall not exceed those
criteria contained in the 1976 edition of the EPA publication "Quality
Criteria for Water. ™ The current rule is considered a narrative
water quality standard as opposed to a numerical standard which would
have abeclute values specific for a list of toxic organic substances,
The "Red Book"™, as the document above is commonly called, was used as
a reference because it contained the most updated information
available on toxics during the last standards revision. By
referencing the book, it was not necessary to list all the chemicals
and their criteria values.
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Although numerical criteria may be preferred because they are more
easily interpreted in defining specific control requirements, rapid
advances in the field of toxicology precludes the Department from
stating each value in the standarde. If numerical criteria were
included in the standards, every update and change in the criteria
from EPA would require new rule amendments. Using the narrative
approach where the most updated EPA information was referenced would
allow the Department to enforce the most scientifically updated
information without requiring a hearing and Commission action for
every change. By including the reference to Quality Criteria for
Water (1976), and including language to support use of the most recent
criteria for EPA's list of priority pollutante, many chemicals of
concern would be addressed.

These criteria shall apply unless supporting data show conclusively
that beneficial uses will not be adversely affected by exceeding
criterion by a specific amount or that a more stringent criterion is
warranted to protect beneficial uses. This provision was included to
allow either more or less restrictive valuee then the "Red Book"
recommended, to make site—specific judgements based on receiving water
and effluent characteristics, and the beneficial uses of a particular
stream segment. Since the field of toxicology is expanding and
becoming more complex, and each stete's waters have unique bioclogical,
hydrological, and chemical characteristics, in addition to varied
designated beneficial uses, it may not be appropriate to apply EPA
criteria values in all cages,

The criteria values were primarily derived under laboratory conditions
and are guidance values, not standarde that can be applied to every
water body in every state,

To clarify and strengthen the intent of this provieion, and assure
that more or less restrictive values are not just arbitrarily applied,
a wording change would be helpful. Be deleting "supporting data" and
inserting "data from scientifically valid studies", the provision
becomes more specific and enforceable.

Many industries discharge complex effluents, which are process
wastewaters that may contain more than one toxic substance, and where
many of the individual components cannot be specifically identified.
Applying specific ecriteria to the toxic components of the effluent
during the permit process may not be a "scientifically valid" approach
due to the complex interactions among chemicals when they are mixed,
Some chemical mixtures exhibit a synergistic effect, becoming more
toxic together than the individual components. Other chemicals may
exhibit an antagonistic (cancelling) effect where individually they
are toxic, but together become leas—or non—-toxic. It would be helpful
to include a narrative provision for biomonitoring and chronic and
acute biocassays (bioazssessmente) for aquatic life, to apply to
situations where no numerical criteria exist for a subetance, or when
multiple toxicants are present in a waterbody and synergistic or
antagonistic effecte may be expected.
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CUREENT DISSOLVED CHEMICAL SUBSTANCES STANDARD

Although the standard is generally the same for each of the nineteen river
basing, total dissolved solide do change by basin, Rules for each basin
are referenced in a footnote (%),

OAR 340-41- _ (2) (o) reads as follows:

"Dissglved Chemical Substances: Guide concentrations listed below shall not
be exceeded unless otherwise specifically authorized by DEQ upon such
conditions as it may deem necessary to carry out the general intent of this
plan to protect the beneficial uses set forth in rule 340-41- __ : (mg/l)

(A) Arsenic(Ag) + v ¢« v o ¢ o« o & + & « « » 0.01
(B) Barium(Ba) ¢ ® s & 8 @ ® 8 %8 ® W e & « ® 1.0
(C) BoronfBo) v ¢ v = v « « « « =« o« » » » = 0.5
(D) Cadmium(Cd) . . & ¢ o ¢ « o ¢« o« s « « » 0.003
(E) Chromitm(Cr)e « + « o 4« ¢ « « & o« ¢ » + 0,02
(F) Copper(Cu). « 4 « s + ¢« « » « s =« » « « 0.005
(G) Cyanide(Cr) . + « ¢« o ¢« « ¢« ¢ ¢« o« « « » 0,005
(H) Fluoride(F) v ¢ ¢« « « ¢« o « ¢ « =« « + s 1.0
(I) Iron(Fe). o« 4« &+ o & = « « = « « = « + o 0.1
() Lead(Pb)e « » ¢ « « 2 s « s s o« s s o « 0.05
(K) Manganese(Mn) + « « « « « s « « s s « « 0.05
(L) Phenols(total), .+ « 4 4 =« s = « =« « » » 0.001
(M) Total Dissolved Solids—Columbia River . 500
(N) Total Dissalved Solids — other. . . . . 100

{(0) Zine(Zn)e o o ¢ o o o « « o« « o = « « « 0,01"

ANALYSIS QOF THE CURRENT STANDARD

The guide concentrations listed in the standards are values derived from
the drinking water standards for those substances of concern in drinking
water supplies, or the EPA priority pollutant criteria. Many of the values
listed do not reflect the most recent EPA criteria values published in 1980
and 1985, 1In addition, the toxicity of a number of the inorganic
substances listed ig dependent on the hardness (expressed as mg/l CaC03) of
the receiving water. EPA has published formulas for deriving the proper
eriteria values based on a hardness factor for Cadmium, Chromium III,
Copper, Lead Nickel, Silver, and Zinc. For example, the current criteria
value for Cadmium is listed as 0.003 mg/l. Using the new formula, hardness
values of 50 mg/l (typical of Willamette River and other western Oregon
streams), would limit Cadmium to 0,00066 mg/l, or a hardness value of 200
mg/l (Eastern Oregon streams) would limit Cadmium to 0.002 mg/l

Since many of the same EPA documents apply to both organic and inorganic
toxics, the two sections could be combined and the table of values deleted
to eliminate the outdated information. However, the total dissolved solids
concentrations are specific for each basin. These values will remain the
same for each basin and will remain in the present subsection.
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COMPONENTS OF A REVISED TOXIC SUBSTANCES STANDARD

The following components are suggestions for improving the organization and
language of the current atandards for pesticides and other organic toxic
gsubstances, and for dissolved chemical substances. Each component is
divided into a description and proposed language changes in quotes.

1.

General Statement and Criteria Reference

This statement should include language provisions prohibiting
injurioue levels of toxic substances in the waters of the state to
protect public health, aquatic life, and other beneficial uses, and a
reference to the most recent EPA criteria values. These references
include hardness factors for the inorganic pollutant concentrations.

WToxic substances shall not be present in the water of the state at

3.

WC536

levels which are or may become injurious to public health, safety, or
welfare; aquatic life; or other designated beneficial uses. Levels of
toxic substances shall not exceed the most recent criteria values for
organic and inorganic pollutants established by EPA and publisghed in
Quality Criteria for Water (1976), and Federal Register (November 28,
1980 and July 29, 1985)."

Provision for Site Specific Determination

This statement should be included to allow either more or less
regtrictive values for unique situations:

"These criteria shall apply unless data from scientifically wvalid
studies ghow conclusively that beneficial uses will not be adversely
affected by exceeding criterion by a specific amount or that a more
restrictive criterion is warranted to protect beneficial uses."

Provision for Bio—assessments

Due to the intricate chemical interactions that may occur within
complex industrial and other effluents, chemical analysis for known or
suspected toxic components may not sufficiently addrese the lethal or
chronic potential of the wastewater. Bioassessments (instream and
laboratory bioassays) are needed to adequately monjitor these
situations., The following statement could be added:

"Bic-assessment studies which include instream monitoring and
laboratory bicassays, shzll be conducted, as the Department deems
necessary, to monitor the toxic effects of complex effluents or other
suspected toxic discharges. If toxicity occurs, the Department shall
consider measures necessary to reduce toxicity through pemmit
modification,™
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PROPOSED REVISION OF LANGUAGE FOR TOXIC SUBSTANCES

The following language is proposed to replace "Pesticides and Other Orgamic
Toxic Substances™ and "Dissolved Chemical Substances™ with a standard on
"Toxic Substances™;

Toxic Substances

(a)

(b)

(e)

(d)

Toxic substances shall not be present in the water of the state at
levels which are or may become injurious to public health, safety, or
welfare; aquatic life; or other designated beneficial uses,

Levele of toxic substances ghall not exceed the most recent criteria
valuea for organic and inorganic pollutants established by EPA and
published in Quality Criteria for Water (1976), and the Federal
Registerg (November 28, 1980, V. 45, No, 231, p. 79319; July 29, 1985,
V. 50, No. 145, p. 30784).

These criteria shall apply unless data from scientifically walid
studies show conclusively that beneficial uees will not be adversely
affected by exceeding a criterion by a specific amount or that a more
restrictive criterion is warranted to protect beneficial uses,

Bio—assessment studies which include instream montoring and laboratory
biocassays shall be conducted, as the Department deems necessary, to
monitor the toxic effects of complex effluents or other suspected
toxic discharges. If toxicity occurs, the Department shall consider
measures necessary to reduce toxicity through permit modification,

OFTIONS

1,

2.

WC536

RETAIN CURRENT STANDARDS

This option would not be feasible because the narrative references are
outdated for both the pesticides and organic toxic substances, and
diggolved chemical subgtances. To provide the best protection to
beneficial uses and public heslth, the most recent scientific
information needs to be used.

ADOPT PROFPOSED REVISION

This option would combine the inorganic and organic pollutemte into
one standard and use the same approach in enforcing allmwable levels,
Although numerical information is not presented in table form, it
would be readily accesgible to those interested from Department staff.
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*# RULE REFERENCES BY BASIN

Bagin

North Coast.
Mid Coast
Umpqua
South Coast
Rogue
Willamette
Sandy
Hood
Deschutes
John Day
Umatilla
Walla Walla
Grande Ronde
Powder
Malheur River
Owyhee
Malheur Lake
Goose and
Summer Lakes
Klamath

WC536

Dissolved Chemical

Substances

Pesticides

340-41-205(2) (o)
340-41~245(2) (o)
340-41-285(2) (o)
340-41-325(2) (o)
340-41-365(2) (o)
340~41~445(2) (o)
340-41-485(2) (o)
340-41-525(2) (o)
340-41-565(2) {0)
340-41-605(2) (o)
340-41-645(2) (o)
340-41-685(2) (o)
340-41-725(2) (o)
340-41-765(2) (o)
340-41-805(2) (o)
340-41-845(2) (o)
340-41-885 (2) (o)

340-41-925(2) {o)
340-41-965(2) (o)
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340-41-205(2) (p)
340-41-245(2) (p)
340-41-285(2) (p)
340-41-325(2) (p)
340-41-365(2) (p)
340-41-445(2) (p)
340-41-485(2) (p)
340-41-525(2) (p)
340-41-565(2) (p)
340-41-605(2) (p)
340-41-645(2) (p)
340-41-685(2) (p)
340-41-725(2) (p)
340-41-765(2) (p)
340-41-805(2) (p)
340-41-845(2) (p)
340-41-885(2) (p)

340-41-925(2) (p)
340-41-965(2) (p)
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Oregon Department of Environmental Qualily
A CHANCE TO COMMENT ON...

L WATER QUALITY STANDARDS )

WHO IS
AFFECTED:

WHAT IS
PROPOSED:

WHAT ARE THE
HIGHLIGHTS:

P.O. Box 1760

Portiand, OR 97207

a/16/84

WC539

Date Prepared: 5/28/86
Hearing Dates: Noted below
Comments Due: 8/1/86

All buginesses, residents, industries and local government in the
state of Oregon.

The Department propoges to amend the Antidegradation Policy, the
Mixing Zone Policy, and the standards for Toxie Substances as
contained in the Oregon Water Quality Standards Chapter 340, Division

C 41,

The Department of Environmental Quality recently conducted its
triennial review of the Water Quality Standards. During this review,
the public suggested modifications and additions to the current water
quality standards. At the July 17, 1985, Envirommental Quality
Commission meeting, the Commission directed the Department staff to
prepare issue papers dealing with potential rule emendments for the
following:

a) Antidegradation Policy: Include reference to State Scenic
Waterwaye, and more gpecific protection of exigting uses.

b) Mixing Zone Policy: Expand criteria for defining mixing zones
for point source discharge.

c) Dissolved Chemical Substances: Update the standards to include
hardness factors and incorporate the most recent EPA criteria.

d) Pesticides and Other Organic Toxic Substances: Update the
standards to reflect the latest scientific and technical
information.

These issue papers were presented at the June 13, 1986 EQC meeting.
The Commission directed the Department to conduct public hearings on
the proposed rule amendments presented in the issue papers. The
public is invited to comment on the proposed rule amendments, suggest
alternatives, or provide information on potential fiscal and economic
impact.

FOR FURTHER INFORMATION:

Contact the person or division identified in the public notice by calling 229-5694 in the Portland area. To avoid long
distance charges from other parts of the state, call 1-B00-452-4011.
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HOW TO COMMENT:

WHAT IS THE
NEXT STEP:

WGC539

Public Hearings Schedule

Portland — July 21, 1986 at 9:00 am
DEQ Conference Room (1400)
14th Floor, 522 SW 5th St. Portland, OR

Eugene — July 21, 1986 at 7:00 pm
Lane County Courthouse
South Harris Hall
Public Service Building
125 E, 8th Avenue
Eugene, OR

Medford — July 22, 1986 at 1:00 pm
Jackson County Courthouse Auditorium
10 S. Oaksdale, Medford, OR

Bend — July 23, 1986 at 1:00 pm
City Council Chamber, City Hall
710 NW Wall St, Bend OR

La Grande —— July 24, 1986 at 6:30 pm
Room 309, Hoke Hall,
Eastern Oregon State College
8th and "K": Avenue, La Grande, OR

A Department staff member will be appointed to preside over and
conduct the hearings. Written comments should be sent to:

Department of Environmental Quality
Water Quality Division

P, 0. Box 1760

Portland, OR 97207

The comment period will end on Friday August 8, 1986 at 5:00 p.m.

For more information or copies of the Department issue papers, contact
Mz Krystyna Wolniakowski at 229-6018 or toll-fee 1-800-452-4011,

After the public testimony has been received and evaluated, the
proposed amendments will be revised as appropriate, and will be
presented to the Epvironmental Quality Commiseion in the Fall of 1986
for their consideration. The Commission may adopt rule amendments as
proposed, adopt modified rule amendments, or decline to adopt rule
amendments and take no further action.



Attachment C

STATEMENT OF NEED FOR RULEMAKING

Pursuant to ORS 183,335(7), this statement provides information on the
Environmental Quality Commiseion's intended action to adopt rules.

(1)

(2)

(3)

Wwes38

Legal Authority

ORS 468.735 provides that the Commiseion by rule may establish
standards of quality and purity for waters of the state in accordance
with the public policy eet forth in ORS 468.710. ORS 183.545 requires
a review every three years of state agency administrative rules to
minimize the economic effect these rules may have on buginesses. ORS
193,550 requires, among other factors, that public comments to be
considered in the review and evaluation of these rules.

Need For Rule

The Environmental Quality Commission, at its July 19, 1985 meeting,
directed the Department to prepare issue papere pertaining to
potentiel rule amendments to the antidegradation policy, mixing zone
policy, and toxic substances standards, after the publiec requested a
review of these standards specifically. At the Jume 13, 1986 EQC
meeting, the Commission authorized the Department staff to hold
hearings on the proposed rule amendments and to consider public
testimony in developing final rule amendments.

Options described in the issue papers will be presented to the
Commission after all public testimony has been received. Adoption of
proposed rule amendments, modification of those amendments or no
action may be taken by the Commission after the hearing record has
been evaluated.

Principal Documents Relied Upon in this Rulemaking

Clean Water Act amended in 198l.

Federal Register, Vol, 48, No. 217, November 8, 1983, Water Quality
Standards Regulation,

Federal Register, Vol. 45, No. 231, November 28, 1980, Water quality
Criteria Documente; Availability.

Federal Register, Vol. 50, No. 145, July 29, 1985, Water Quality
Criteria; Availability of Documents.

Quality Criteria for Water, 1976, EPA.

Water Quality Standards Handbook, December 1983, EPA,



Technical Support document for Water Quality-based Toxics Control,
September 1985, EPA.

Agenda Item No. F June 13, 1986, EQC Meeting: Request for
authorization to_conduct public hearings on proposed amendments to the
Water Quality Standards Regulation, OAR 340, Chapter 4l:
Antidegradation Policy, Mixing Zone Policy, and Toxic Substances
Standards.

ORS 468.735, 468.710, 183.545, and 183.550.

WeC538 c-2



Attachment D

FISCAL AND ECONbMIC IMPACT

Adoption and implementation of the proposed revisions to water quality
standards could result in increased costs to local govermments, emall
bueinesses, and individuale for treatment and control of point and non-
point source wastes, Specifically, increased costs for wastewater
treatment could be incurred by municipalities, private utilities, and
industries to reduce toxic substances loading to surface waters, or to
provide specific outfall designe to minimize impacts on beneficial uses.
These costs could break down into two categories: (1) capital construction
coste for advanced wastewater treatment facilitieg to improve toxic
substance removal, or build or extend ocutfalls into areas of minimal
impact, and (2) increased operating costs.

In addition, increased costs could be incurred by a wide range of
individuals and governmental entities for the improvement of management
practices. These costs would relate to improving management practicee to
better control non—point sources to prevent degradation of water quality
and maintain and protect all designated beneficial uses in agricultural,
forest harvest, and urban areas.

In summary, the fiscal and economic impacts are not well defined. Public

comment on any fiscal and economic impact is welcome and may be submitted
in the same manner as indicated for the testimony on this notice,
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Attachment E

LAND USE CONSISTENCY

The Department has coancluded that the proposal conforms with Statewide
Planning Goale and Guidelines.

Goal 6 (Air, Water, and Local Resource Quality): The proposed revisions
to the water quality standards are designed to more clearly protect
and maintain water quality statewide.

Goal 11 (Public Facilities and Services): To attain compliance with the
revised standards, additional costs for capital improvements and
operation of wastewater treatment facilities may be incurred
depending on which revisions may be adopted and on the specific
water body, Additional planning to insure timely, orderly and
efficient arrangement or construction of facilities to provide
needed level of treatment to meet the standards may be required in
certain cases,

Goal 19 (Ocean Resources): The proposed revisions are designed to protect
and maintain water quality in nearshore and estuarine waters.

The rules do not appear to conflict with other Goals.

Public comment on any land use issue involved is welcome and may be
submitted in the same manner as indicated for teatimony in this notice. It
is requested that local, state, and federal agencies review the proposed
action and comment on possible conflicts with their programs affecting land
use and with Statewide Planning Goals within their expertise and
jurisdiction., The Department of Envirommental Quality intends to ask the
Department of Land Conservation and Development to mediate amy appropriate
conflicts brought to our attention by local, state and federal authorities.
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Attachment F

PROPOSED RULE AMENDMENTS

Antidegradation Policy

If the public and EPA guggestions were incorporated into the anti-
degradation policy, the following modifications would be necessary. The
underlined phrases are new proposed language additions, or in some cases
replacements of bracketed phrases:

340-41-026 (1) {a) " Existing instream water uses and the level of water
quality necessary to protect the existing uses shall be maintained and

protected.

Existing high quality waters which exceed those levels necessary to support
propagation of fish, shellfish and wildlife, and recreation in and on the
water shall be maintained and protected unless the Environmental Quality
Commission chocoses, after full satisfaction of the intergovermmental
coordination and public participation provisions of the continuing planning
process, to lower water quality for necessary, important and justifiable
economic or social development.

The Director or [his] a designee may allow lower water quality on a short-
term basis in order to respond to emergencies or to otherwise protect
public health and welfare.

In no event, however, may degradation of water quality interfere or become
injurious to the beneficial uses of water within surface watere of the
following areas: (A) National Parks; (B) National Wild and Scenic Rivers;
(C) National Wildlife Refuges; (D) State Parks; (E) State Scenic Waterways;
and (F) other state designated exceptional watere of ecological or
recreational significance.

The Department shall not approve any activities where it is determined that
a series of temporary disturbances to water quality in the same stream
system may cumulatively affect the beneficial uses in high quality and
outstanding quality waters of the state.

We538 -1



Mixing Zones

Two similar versions of a revised mixing zome policy have been

proposed., Version A (C) includes factora to consider in defining
appropriate mixing zones, while version B (C) only refers to the factors
that may be used in defining appropriate mixing zones, Thie proposed
language is intended to replace the current mixing zone policy for each
basin. (Shown in brackets), Rule references are included as a footnote

(*).
[340-41- _ (4) Mixing Zones:

{a)} The Department may suspend the applicability of all or part of
the water quality standards set forth in thie rule, except those
standards relating to aesthetic conditioms, within a defined
immediate mixing zone of specified and appropriately limited size
adjacent to or surrounding the point of waste water discharge.

(b) The sole method of establishing such mixing zones shall be by the
Department defining same in a waste discharge pemmit.

(¢) In establishing mixing zones in a waste discharge permit, the
Department:

(A) May define the limits of the mixing zone in terms of
distance from the point of the waste water discharge or the
area or volume of the receiving water or any combination
thereof;

(B) May set other less restrictive water quality standards to be
applicable in the mixing zone in lieu of the suspended
standards;

(C) Shall limit the mixing zone to that which in all probability
will: ‘

(i) Not interfere with any biological community or
population of any important species to a degree which
ig damaging to the ecosystem; and

(ii) Not adversely affect other beneficial uses
disproporticnately.]

VERSION A

340-41- (4) MIXING ZONES

(a) "The Department may allow a defined portion of a stream to serve as a
zone of initial dilution for wastewatere and receiving waters to mix,™
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{b)

(c)
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"The Department may suspend all or part of the water quality
standards, or set less restrictive standarde in the mixing =zone.
However, the water quality in this zone must preserve aesthetic
conditiones at all times and not adversely affect designated beneficial
uses., Water quality standards must be met at the mixing zZone boundary
even at lowest stream flow conditions."

"Based on the evaluation of the following factors, the Department
shall assign a mixing zone in the immediate area of a waste water
discharge on a case-by—case basis in the waste water discharge pemit.
Mixing zone location, surface area, and volume may be defined by the
Department after coneideration of the following:

1) Receiving Water Characteristics

Hydrologic Factors: Seasonal low flow rates, current
direction and velocity, depths, width, channel morphology,
groundwater aquifers, tidal fluctuations, and shoreline
configuration.

Water Quality Factors: Conductivity, pH, slkalinity, temperature,
dissolved oxygen, salinity, nutrients, toxicse, and other chemical
constituents that may be present in effluents.

Biological Factors: Resident and migratory fish populations,
migratory passage requirements, aquatic community composition,
sensitive or critical habitat (nursery or spawning, wetland or
shellfish harvest areas.)

2) Effluent Characteristics

Effluent Discharge: Discharge rates and volume, dilution water
volume available, and frequency of discharge.

Effluent Composition: Individual contaminant concentrations,
total contaminant concentrations and mass loading to receiving
streams.

Effluent Effects: Potential synergistic effects with other
pollutants in receiving streem,

3) Outfall Design and Placement

Evaluate the most technically feasible engineering design for an
outfall to be located in an area of sufficient current and minimum
effect on water quality, public health, and aquatic resources. No
exposed outfalls will be permitted.
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(d) The mixing zone shall:

1) be a2 small as feasible;

2) be lessg than the total stream width as necessary to allow
passage fish and other aquatic organisms;

3) not measurably affect the indigenoug biological community
especially when important species are present;

4) not threaten public health;

5) not adversely affect other designated beneficial uses; and

6) be free of:

*Materials in concentrations that will cause acute (96HLC50)
or chronic toxicity to aquatic life

*Materiale that will settle to form objectionable deposits.

*Floating debris, oil, scum, or other materials that cause
nuisance conditions,

*Substancee in concentrations that produce objectionable
color, odor, taste or turbidity.

*Substances in concentrations that produce nuisance aquatic
growth.

(e) "The Department may request the applicant for a permitted discharge
3 y Teq PP P
for which a mixing zone is required, to submit all information
necessary to define a mixing zone, such as:

1) Type of operation to be conducted

2) Characteristice of the effluent flow rates and composition
3) Characteristics and low flows of receiving waters

4) Description of potential environmental effects

5) Proposed design for outfall structures."

(f) "The Department may, as necessary, require mixing zone monitoring
studies and/or bioassaye to be conducted at any time to evaluate
water quality or biological status withirn and outeide the mixing zomne
boundary."

(g) "The Department may change a mixing zone designation or outfall
location if it determine that the water quality within the mixing
zone unreasonably and measurably affect any existing or potential
beneficial uees in the receiving waters."

VERSION B

340-41- (4) MIXING ZONES

(a) "The Department may allow a defined portion of a2 stream to serve as a
zone of initial dilution for wastewatera and receiving waters to
thoroughly mix,"
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(b)

(e)

(d)

(e)
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"The Department may suspend all or part of the water quality
standards, or set other less restrictive standards in the defined
mixing zone. However, the water quality in this zone must preserve
aesthetic conditions at ell times and must not adversely impair any
designated beneficial uses. Water quality standards must be met at
the mixing zone boundary even under lowest flow conditions,

"In determining the location, surface area, and volume of a mixing
zone area, the Department may refer to appropriate mixing zone
guidelines to assess the biological, physical, and chemical character
of receiving waters and effluent and the placement of the outfall,
whenever necessary to protect instream water quality, public health,
and other beneficial uses. Based on receiving water and effluent
characteristics, the Department shall assign a mixing zone in the
immediate area of waste water discharge on a case-by—case basis in
the waste water discharge permit.

The mixing zone shall:

1) be as emall as feasible;

2) be less than the total stream width as neceesary to allow
passage fish and other aquatic organisms;

3) not measurably affect the indigenousg biological community
especially when important species are present;

4) not threaten public health;

5) not adversely affect other designated beneficial uses; and

6) be free of:

*Materials in concentrations that will cause acute (96HLC50)
or chronic toxicity to aquatic life

*Materials that will settle to form objectionable deposits.
*Floating debrig, oil, scum, or other materiale that cause
nuisance conditions,

*Subetances in concentrations that produce objectiocnable
color, odor, taste or turbidity.

*Substances in concentrations that produce nuisance aquatic
growth.

"The Department may request the applicant for a permitted discharge
for which a mixing zone is required, to submit all information
necegsary to define & mixing zone, such as:

1) Type of operation to be conducted

2) Characteristics of the effluent flow rates and composition
3) Characteristics and low flows of receiving waters

4)  Description of potential envirommental effects

5) Propoged design for outfall structures.”
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(£) "The Department may, as hecessary, require mixing zone monitoring
studies and/or bioassays to be conducted at any time to evaluate
water quality or biological egtatus within and outside the mixing zone
boundary."

(g) "The Department may change a mixing zone designation or cutfall
location if it determine that the water quality within the mixing
zone unreasonably and measurasbly affect any existing or potential
beneficial useg in the receiving waters.™

* RULE REFERENCES BY BASIN

Basin Mixing Zone Rules

North Coast

340-41-205(4)

Mid Coast 340-41-245 (4)
Umpqua 340-41-285(4)
South Coast 340-41-325(4)
Rogue 340-41-365(4)
Willamette 340-41-445(4)
Sandy 340~-41-485 (4)
Hood 340-41-525(4)
Deschutes 340~41-565(4)
John Day 340-41-605(4)
Umatilla 340-41-645 (4)
Walla Walla 340-41-685 (4)

Grande Ronde
Powder
Malbeur River

340-41-725(4)
34041765 (4)
340-41-805(4)

Owyhee 340-41-845(4)
Malheur Lake 34041885 (4)
Goose and

Summer Lakes 340-41-925(4)
Klamath 340-41-965 (4)
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PROPOSED REVISION OF LANGUAGE FOR TOXIC SUBSTANCES

The following language is proposed to replace "Pesticides and Other Organic
Toxic Substances" and Dissolved Chemical Substances" with a standard on
"Toxic Substances™ for each basin, Rule references for each basin are
included as a footnote (*), Total dissolved solids concentrations will
remain the same for each basin.

["Pesticides and other organic toxic substances shall not exceed those
criteria contained in the 1976 edition of the EPA publicatiom "Quality
Criteria for Water™, These criteria shall apply unless supporting data
shows conclugively that beneficial uses will hot be adversely affected by
exceeding a criterion by & specific amount or that a more stringent
criterion is warranted to protect beneficial usee."]

{"Dissolved Chemical Substances: Guide concentrations listed below shall
not be exceeded unlegs otherwise specifically authorized by DEQ upon such
conditions as it may deem necessary to carry out the general intent of this
plan to protect the beneficial uses set forth in rule 340-41-202: (mg/1)

(A) Arsenic(Ag) + v 4 ¢« v v ¢ &« o o s« » « » 0.01

(B) Barium{Ba). « . & « ¢ « = = « « « « 4 1.0

(C) Boron(Bo) « « v o« ¢ « « s s« ¢« o « » s o 0,5

(D) Cadmium(Cd) . . .« . . <« . .« ..« . . 0.003

(E) Chromium(Cr)s + 4 « o « o o ¢ « o « » « 0,02

(F) Copper{Cu)e « « « v « ¢ « o s 2 o« « « « 0,005

(G) Cyanide(Cr) + « o« v « « « « « « « « « o 0,005

(H) Fluoride(F) « o « ¢ « « ¢ « =« o « » « a 1.0

(I) Iron(Fele = ¢ « a o « o« s s o o s o« = &« 0.1

(J)Lead(Pb)co-----onooouca 0.05

(K) Manganese(Mn) . v « « 2« « o« « s « =« & o 0,05

(L) Phenols(total}. . « 4 « « « o ¢ « » «» » 0,001

(M) Total Dissolved Solids—Columbia River . 500

(N} Total Dissolved Solids - other. . . . . 100

(0) Zinc{Zn). &+ o ¢« ¢ o « « 2 s « o « o « « 0,017]

340-41- (2) (p) Toxic Substances

(a) Toxic substances shall not be present in the waters of the state at
levels which are or may become injurious to public health, safety, or
welfare; aquatic life; or other designated beneficial uees.

(b) Levels of toxic substances shall not exceed the most recent criteria
values for organic and inorganic pollutants established by EPA and
published in Quality Criteria for Water (1976), and the Federxal
Register (November 28, 1980, V. 45, No. 231, p. 79319; July 29, 1985,
V. 50, No. 145, p. 30784).

(¢) These criteria shall apply unless data from scientifically valid
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affected by exceeding a criterion by a specific amount or that a more
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(d) Bio—assessment studies shall be conducted, ag the Department deems
necessary, to monitor the toxicity of complex effluente or other
suspected toxic discharges to aquatic life. If toxicity occurs, the
Department shall consider measures necessgary to reduce toxicity
through permit modification.

* RULE REFERENCES BY BASIN

Dissolved Chemical

Basin

North Coast

Substances

Pesticides

340-41-205(2) (o)

340-41-205(2) (p)

Mid Coast 340-41-245(2) (o) 340-41-245(2) (p)
Umpqua 340-41-285(2) (o) 340-41-285(2) (p)
South Coast 340-41-325(2) (o) 340-41-325(2) (p)
Rogue 340-41-365(2) (o) 340-41-365(2) (p)
Willamette 340-41-445(2) (o) 340-41-445(2) (p)
Sandy 340-41-485(2) (o) 340-41-485(2) (p)
Hood 340-41-525(2) (o) 340-41-525(2) (p)
Deschutes 340-41-565(2) (o) 340-41-565(2) (p)
John Day 340-41-605(2) (o) 340-41-605(2) (p)
Umatilla 340-41-645(2) (o) 340-41-645(2) (p)
Walla Walla 340-41-685(2) (o) 340-41-685(2) (p)

Grande Ronde
Powder
Malheur River

340-41-725(2) (o)
340-41-765(2) (o)
340-41-805(2) (o)

340-41-725(2) (p)
340-41~765(2) (p)
340-41-805(2) (p)

Owyhee 340-41-845(2) (o) 340-41-845(2) (p)
Malheur Lake 340-41-885(2) (o) 340-41-885(2) (p)
Goose and .

Summer Lakee 340-41-925(2) (o) 340-41-925(2) (p)
Klamath 340-41-965(2) (o) 340-41-965(2) (p)

WC538



ADDENDUM TO AGENDA ITEM NO. H Additional language changes for

Antidegradation and Toxic Substances.

The Department requests the Environmental Quality Commission to consider
amending Agenda Item No. H to include the following language changes.
Please delete language in brackets and insert underlined language.

Antidegradation

1- PP. A—'6| F_].

2. pp. A7, F-1

Toxic Substances

Please add the following sentence at the end of
paragraph 2.

Water quality, however, may not be degraded to less
than is necessary to fully protect all designated
beneficial uses.

Pleage change paragraph 4 to clarify special protection
for outstanding waters of the state.

[In no event, however, may degradation of water quality
interfere or become injurious to the beneficial uses of
water] Existing water quality shall be msintained and
protected within surface waters of the following

areas: . . . :

3. pp A-27(b), F-7{(b) Please add these references for dioxin and the EPA
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drinking water standards,

February 15, 1984, v. 49 No. 32 p. 5831, 40 CFR
Parts 141-143, 1985.




Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 87207

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
JEMORANDUM
To: Envirommental Quality Commission
From: Director

Subject: Agenda Item I, June 13, 1986, EQC Meeting

As a result of critiquing a number of major oil and hazardous materials
spills over the last several years, a number of needed improvements to
local/state emergency response capability were identified. The most
important of these were:

1) Lack of initial and followup hagardous materials trainlng for
most first responders.

2) Lack of adequate equipment, ineluding personal safety protection
equipment, to contain and control major releases of chemically
hazardous materialas,

3) Incompatible or insufficient field communications equipment.
Also, the lack of a dedicated radio frequency that could be used
during hazardous material emergencies.

) Lack of a state cleanup fund to use when a responsible party
couldn't be identified or the responsible party failed to take a
timely or appropriate spill cleanup action,

5) Inadeguate authority to require notiflcatlon and cleanup of
spills of oil and other petroleum products on land where waters
of the state were not immediately polluted or threatened,

6) Absence of a strict liability without regard to fault standard

for persons spilling or releasing oil or hazardous material into
the environment.

DEQ-46



EQC Agenda Item I
June 13, 1986
Page 2

To address these and other deficiencies, the Department introduced House
Bill 2146 during the 1985 Legislative session. After considerable debate,
House Bill 2146 was passed and is currently codified as ORS 466.605 to
466.690. Principal features of House Bill 2146 were:

1) Requires the Environmental Quality Commission to adopt an oil and
hazardous material emergency response master plan (currently
under development by Department staff - will be brought before
the Commission later this year).

2) Broadened definition of hazardous material for purposes of using
the spill cleanup fund to include radicactive materials and waste
and communicable disease agents and gives the Commission
authority to designate additional hazardous materials.

3) Gives the Commission authority to establish an amount of oil or
hazardous material which if spilled or released, must be
reported.

L) Gives the Department expanded authority to require cleanup, or in
the absence of a timely and appropriate cleanup, to conduct a
¢l eanup.

5) Gives the Department expanded authority to recover costs, and in
the case where a person does not make a good faith effort to
cleanup; for the Department to seek treble damages.

6} Creates an 0il and Hazardous Material Emergency Response and
Remedial Action fund separate and distinet from the general fund
(only $26,000 of general funds were initially appropriated to the
fund although up to $2.5 million from the Petroleum Violation
Escrow fund, if not obligated by federal requirements to existing
energy programs, may also be deposited to the account).

7) La=tly, any civil penalties assessed for violation of these
expanded authorities shall alsc be directed to the fund.

In order to fully implement the expanded authority, modification to
existing spill rules in OAR 340- Division 108 are needed. Over the last
two months, the Department has been working informally with Oregon
Department of Energy, Health Division, industry and environmental interests
to develop modifications to existing apill cleanup rules. In addition, two
preliminary drafts of the proposed rules have been circulated in-house to
our regional offices, the Water Quality Division and Regional Operations.,
We have reached a point, where a public hearing is appropriate and are
requesting authority to hold it on Monday, June 23, 1986 at 1:00 p.m. in
Room 1400 at 522 S.W. 5th Street in Portland. Following the public
hearing, we expect to bring proposed rules back to you on July 25, 1986 for
adoption after having considered the public testimony.
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Discussion

The Department proposes to amend OAR 340- Division 108 to incorporate new
authority and/or wording from ORS 466.605 to 466.690. The most significant

changes are as follows:
-108= : P

The previous wording of OAR 340~108-001(3) implied, albeit unintentionally,
that a hazardous waste generator or treatment, storage or disposal facility
operator had only to comply with thelr contingency plan and emergency
procedures rather than their contingency plan, emergency procedures and the
cleanup provisions in OAR Chapter 340- Division 108. The revisiona are
intended to make it clear that in addition to complying with their
contingency plan and emergency procedures, they must alsc comply with the
cleanup requirement of this Division,

The proposed changes in definitions largely reflect new language in the
statutes. We propose to add an interpretation of Mhaving control over any
oil or hazZardous material" to include, among other things, owning land upon
which o0il or hazardous material has been spilled or released. Although, it
hasn't been a significant problem in the past, and may be unlikely in the
future, we believe it's essential to avold the circumstance where a
landowner could delay a needed cleanup by refusing the necessary access to
the responsible party or the Department. By interpreting “having control
over" to include owning the land upon which oil or hazardous material has
been spilled, the uncooperative landowner becomes liable for the cleanup.
An exemption from striet liabllity is provided for those landowners who do
not refuse access and have no reason to suspect a spill or release of o0il
or hazardous material will occur,

We also find in this section the definitions for oil and hazardous
material. The definition for oil 1s directly from the statute and is
consistent with the current definition in OAR 340~ Division 47. The
definition for hazardous material is from ORS 466.605 except that we've
made specifiic reference to EPA's list of hazardous substances in 40 CFR
Part 302 and any amendments thereto up to July 1, 1986. Although the
Commission has the authority to designate additional materials as
hazardous, we believe the current listing is quite comprehensive and we are
not proposing any additions at this time.

We have also included the definition of reportable quantity and again it is
eonsistent with the statutory definition, except that we have added the
following clarifications:

a) For hazardous substances, reference is made to 40 CFR Part 302
current through July 1, 1986.
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b} For hazardous wastes, we have retained the current levels in
existing Division 108 (previously codified as OAR
340-100-020(2}(c)(A).

c) For spills or releases from underground tanks, the current
reportable quantity criteria doesn't readily apply {(i.e., visible
0il slick or quantity in pounds) because groundwater 1s not
easily observed and no accurate records of loss may be avallable.
Consequently, a new criteria has been developed {0 approximate
the level of reporting required by the visible oil slick
standard. The proposed criteria for spills or releases from an
underground tank is any quantity of oil or hazardous material
that results in soil contamination exceeding 100 milligrams per
kilogram (ppm). Laboratory tests have shown that for oil and
similar petroleum products that is a concentration that would not
result in a visible oil slick if the contaminated so0il were
rlaced in water.

d) Except for the release from an underground tank, the quantity
determination is to be made prior to the splll or release mixing
with any other material,

e) The reportable qQuantity also applies to mixtures or solutions of
hazardous substances or listed hazardous wastes as opposed to
just the hazardous constituent of a mixture or solution. This is
a significantly more stringent standard than EPA, since EPA
calculates their determination on the quantity of hazardous
constituent. For example, PCB is reportable at 10 pounds under
40 CFR -~ Part 302 and this Division. However, a mixture
containing 509 PCB and 50% solvent is reportable at 20 pounds
under federal rules (since only half the mixture is PCB) while
under these proposed rules, we would expect a 10 pound spill of
the mixture to be reported.

0 - - .
Incorporates language directly from ORS 466.205, .640, .645 and ,680.
0 =108~
Clarifies the conditions under which de minimis losses from manufacturing
or production operations do not have to be reported as a spill or release
(cleanup is still required).

- - = C

Incorporates proposed cleanup standards for PCBs, hazardous wastes and
other hazardous materials., Cleanup provisions for oil are already covered
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in OAR 340 - Division 47. Under the "Alternatives and Evaluation" section
is a more complete discussion of the alternative approaches on which we
will be asking for public comments.

- - H u

No changes to existing wording.

Reference to existing sampling and testing procedures and where copies of
federal documents referred to in the rules can be inspected.

Incorporation of the information requests/inaspection requirements of ORS
466.660. Addition of reference to Oregon's public records law in ORS
192.500.

0 ~12- ; C

Expansion of the existing Hazardous Waste Management Schedule of Civil
Penalties to include violation of the above 0il and hazardous material
regul ationsa.

Alternatives and Evaluation

With few exceptions as will be discussed below, the proposed changes are
intended to modify the wording in existing OAR 3U40- Division 108 to be
consistent with the underlying statutes ORS 466.205 and 466.605 to .690.
To the degree that consistency is achieved, there will be less confusion
for the regulated community as to the Department's and Commission's
expectations.

The following rules, however, are added to clarify the Department's and
Commission's requirements:

Because of industries' increasing concern over liability from spills or
releases from underground tanks, a number of tanks are being vcluntarily
removed from service. Where leaks are apparent, there has been confusion
over the reporting requirement since it is not always possible to make an
accurate determination of lost product resulting from slow leaks over a
long period of time., This is particularly the case where no inventory
records were maintained. For petroleum products, the visible oily slick
standard cannot normally be applied unless the groundwater table is exposed
at the time of the tank's removal. Recent work by our laboratory, however,
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suggests that the proposed standard of 100 milligrams per kilogram of soil
contamination is a conservative approximation of the visible oil slick
standard currently applied to spills or releases into surface waters.

In lieu of adopting a rule at this time, the Department could use this
proposed rule as a guldeline, gain some actual experience, and propose this
or a similar rule in several months when we plan to come before the '
Commission with proposal implementing House Bill 2142 relative to
underground tanks. Because of the apparent number of removals continuing
to occur, as a result for the federal notification requirements, we are
proposing to move forward with this new concept at this time.

0] - -

The Department is proposing these two rules because of numerous inquiries
as to the circumstance under which a report is due. The alternative to
making a determination of the amount prior to mixing is to make the
determination after mixing in which case the weight of the mixing medium
(s0il, sawdust, etec.) is included. The Department believes that this type
of an approach would dramatically increase the number of reported spills
for no envirconmental benefit, In developing the quantity determinations,
the Department and EPA have made judgments on the hazardous characteristics
of the materials (handling hazardous (i.e., fire, explosion, chemical skin
burn, ete.) versus toxicity hazardous (i.e.,, persistence, biocaccumulation,
cancer causing, reproductive effects, etec,)); the likelihood of harm if an
exposure occurs, pPersistence of materials, etc. We belleve that spills or
releases below the amounts specified do not require the Departmentt?!s direct
involvement to direct cleanup. Even if not cleaned up, although the duty
to clean up is still there even if not reported, we believe the public
health and environmental risks are low at the levels proposed.

The disadvantage of listing substance by name is that only pure substances
tend to carry that particular name., More common in commerce are mixtures
and sclutions containing various concentrations of hazardous constituents,
An alternative to our proposed rule i1s to calculate the reportable quantity
based on the hazardous constituent not the quantity of the mixture or
solution, EPA has taken this type of an approach principally because of
their lack of staff to respond to all but the most serious spills.

Al though our rescurces are also limited, the potential public health and
environmental risks posed by mixtures and solutions is important enough to
require reporting spills of mixtures and solutions.

For the purpose of the public hearing, the Department is setting forth
three approaches to the question of how clean is clean and asking for
comment on which approach should be adopted. The first approach sets out
numeric standards based on our judgment of probable risk and attainable
cleanup levels that are easily verified through standard field sampling and
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laboratory testing procedures. Since most local and state agencies handle
spills and releases as an adjunct to other regular duties, it 1s important
to be able to quickly restore a site through cleanup as the beat means to
protect public health and the environment., We belleve approach one
adequately balances these considerations.

Approach two is also based on numerical standards but preserves the
Department's right to specify a more stringent standard for unusual
circumstances of toxicity, routes of exposure, ete. or provides an
opportunity for the spiller to argue for a leas stringent cleanup standard
for circumstances where toxicity may not be an issue or the likelihood of
eXposure is low.

Approach three treats each circumstance as unique and utilizes the criteria
EPA has developed for making long-term remedial action decisions in their
Superfund program. The main disadvantage of this approach is the likely
delays that may occur while information is being gathered upon which to
make a decision. Even delays of several hours can result in the spread of
contamination, resulting in increased risk to public health and the
environment and increasing the cost of clean up, It clearly is an
acceptable approach where time is generally available, it is less
acceptable where most parties are anxious for a speedy decision so the work
can be completed and life return tc normal. The Department is leaning
toward approach two unless compelling arguments can be made for one of the
other two approaches,

Sugmary

1. House Bill 2146 (now ORS 466.605 to 466.690) significantly
strengthened the Department's authority to require cleanup of 0il
and hazardous material spills and releases or threatened spills and

rel eases.

2. Revisions and additions are proposed to the Department's existing
spill rules found in OAR 340- Division 108.

3. Deaignation of what constitutea a hazardous material, and the
reportable quantities for oil and hazardous materials, are found in
proposed rule OAR 340-108-002. The Department is not proposing to
expand the list of hazardous materials at this time over what is
specified in the statute.

y, The Department is proposing that spills and releases of mixtures and
solutions of hazardous materials be reported,

5. The Department is proposing to incorporate cleanup standards in the
rules and has outlined three different approaches. The Department is
seeking comments on the standards themselvesa, as well as, asking for
an indication of which approach should be selected.
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6. The Department is proposing that the sampling and testing procedures
specified in the existing hazardous waste rules be used in responses
to spills and releases.

7. The Department is incorporating the statutory authority for conducting
inspections to gather cil and hazardous material information on
storage practices. The rule also makes reference to existing state
law (ORS 192.500) on trade secrets exempt from diselosure,

8. The Department proposes to modify the Hazardous Waste Management
Schedule of Civil Penalties to include violations of these rules.

9. A public hearing is tentatively scheduled for June 23, 1986 at
1:00 p.m in Room 1400 of DEQ's offices.

Director's Recommendation

Based on the summation, it is recommended that the Commission authorize a
public hearing to take testimony on proposed revisions teo existing spill

rules in OAR 340- Division 108.
m;}ﬂmm_

Fred Hansen

Attachments: I. Statement of Need for Proposed Rule and Fiscal and
Economic Impact
II. Land Use Consistency Statement
III. Public Notice of Proposed Rulemaking
IV. Proposed Rule
V. 40 CFR - Part 302 (Table 302.4)

Richard P. Reiter:b
229-57T4

May 16, 1986

ZB56 97



Attachment I

Agenda Jtem I
6/13/86, DEQ Meeting

Before the Environmental Quality Commission of the State of Oregon

In the Matter of Proposed Revised ) Statement of Need for Proposed

Rules OAR 340-108-001 through ) Rule and Fiscal and Economic
340-108-021; Revised Rule OAR 340- ) Impact

12=068 and Proposed Rules )

OAR 340-~108-030, =050, =060 and 070)

Statutory Authority

ORS 466.205, .640 and .645 require cleanup of spills and releases of oil or
hazardous materials, including hazardous substances, hazardous waste,
radicactive material and waste and communicable disease agents, and impose

strict liability without regard to fault.

ORS 466.020 and .625 direct the Environmental Quality Commission to adopt
rules necessary to carry out the cleanup requirements.

Need for the Rule

Approximately 300 spills and releases of oil and hazardous material occur
annually in Oregon that require some Department action to advise or direct
the cleanup. Persons spilling or releasing oll or hazardous material need
to understand their responsibilities including but not limited to:

1. Notification Requirements, including substances of concern and
reportable quantities.

2. Liability provisions
3. Cleanup standards
y, Penalty provisions

5. Provisions to make information avallable on the use, storage or
handling of oil and hazardous materials,

Principal Documents Kelied Upon

ORS Chapter Y466

ORS Chapter 468

OAR 340 ~ Division 12

OAR 340 - Division 108

40 Code of Federal Regulation -~ Part 302

40 Code of Federal Regulation - Part 260-265

ZF1051 -1=



Fiscal and Fcopomic Impact

Unless and until a spill or release occurs, or a threatened spill or
release is likely, thesé rules impose no costs on responsible parties.
When a spill or release occurs, or is likely, the responsible party is
strictly liable without regard to fault for cleanup. If the responsible
party fails to provide timely and adequate cleanup, the Department may
cleanup and seek to recover up to three times its costs. The responsible
party may also be subject for damages under general tort liability. Even
small spills or releases could cost $10,000 or more to cleanup and properly
dispose of the contaminated debris, Large spills have been known to cost
several hundreds of thousands of dollars to cleanup depending on the
quantity of product spilled and extent of soil and/or water contamination.
Since the spill or release may involve highly toxic material, even small
quantities may present serious hagzards., Consequently, no provisions are
made to relieve any person, including small businesses, from the
responsibility to comply. Lastly, civil and criminal penalty provisions
may impose monetary fines up to $10,000 per violation per day.

ZF1051

ZF1051 -2~



Attachment IT
Agenda Item I
6/13/86 EQC Meeting

Before the Envirconmental Quality Commission of the State of Oregon
In the Matter of Proposed Revised ) L.and Use Consistency
Rules QAR 340-108-001 through )
340-108-021; Revised Rule OAR 340~ )
12-068 and Proposed Rules OAR )
340~108-030, -050, -060 and ~070. )

The proposed rules do not affect land use as defined in the Department's
coordination program approved by the Land Conservation and Development
Commi=sion.

ZF1051. 4
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Attachment III

Oregon Department of Environmental Quality Agenda Item No. I
6/13/86 EQC Meeting

A CHANCE TO COMMENT ON...

Proposed Rules Amending Spill Cleanup Requirements ‘J

Date Prepared: 5/13/86
Hearing Date: 6/23/86
Comments Due: 6/23/86

at 5:00 p.m.

WHO 138 Person who manufacture, produce, distribute, store, handle,

AFFECTED: transport or otherwise use oil and hazardous materials; inecluding
hazardous substances, radiocactive materials and wastes; hazardous
waste and communicable disease agents.

BACEKGROUND ORS 466.605 to 466.690 revises the State's liability and cleanup
standards for spills or releases, or threatened spills or release, of
0il and hazardous material. Persons owning or having control over oil
or hazardous materials that is spilled or released are strictly liable
without regard to fault; must report the spill or release; must
cleanup the spill or release and maybe subject to penalties.

WHAT IS Revisions to existing spill cleanup rules in OAR 340 -

PROPOSED: Division 108; revisions to hazardous waste management schedule of
Civil Penalties in OAR 340 - Division 12; and additional rules
covering cleanup standards, sampling and testing procedures,
incorporations by reference and information requests/inspections.

WHAT ARE THE New definitions, including:
HIGHLIGHIS: o What is a hazardous material
o What are the reportable quantity levels
o What is a spill or release or threatenmed spill or
release
o What does having control over mean
New strict 1iability without fault requirements
Revised spill reporting requirements
Proposed cleanup standards
Proposed information request and inspection requirements
Triple damages for failure to provide immediate or appropriate
cleanup
Provisions for the state to recover its cleanup costs.

Q Q000

Q

HOW TO A Public Hearing to receive oral comments is scheduled for:
COMMENT :

Monday June 23, 1986

1:00 p.m, .

DEQ Portland Headgquarter

522 S Fifth Avenue

Room 1400

FOR FURTHER INFORMATION:

Contact the person or division identified in the public notice by calling 229-5696 in the Portland area. To avoid long
distance charges from other parts of the state, call 1-800-452-4011.

P.O. Box 1760
Portland, OR 97207

8/16/84



WHAT IS THE
NEXT STEP:

ZF1051.B

Written comments may be submitted at the Public Hearing or mailed to
DEQ, Hazardous and Solid Waste Division, Attention: Richard P, Reiter,
P.0O, Box 1760 Portland, OR 97207, and must be received by close of
business (5:00 p.m.) on June 23, 1986.

After the Public Hearing, DEQ will evaluate the comments, prepare

a response to comments and make a recommendation to the Environmental
Quality Commission at its regularly scheduled meeting on July 25,
1986. The Envirommental Quality Commission may adopt as recommended,
amend and adopt, or take no actian,

For more information, contact the DEQ's Hazardous and Solid Waste
Division at (503) 220-5959, Copies of the propcsed rules can be
obtained from the Department after June Y4, 1986 by calling or writing
and asking for "0il and Hazardous Material Cleanup Rules,"
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DIVISION 108
HAZARDOUS WASTE MANAGEMENT

C
[Spills and Other Incidents]

Subdivision A: General

340-108-001 Purpose and applicability.
340-108~002 Definitions,

Subdivision B: Liability

340-108-010 Liability.

Subdivision C: Required Action
340-108-020 Emergency action, reporting.
340:108:[021] 040 Cleanup report,
380-108-050 _Sampline/Testineg Proceduyres

340-108-060 References
340-108-070 Information requests/inspections

Authority: ORS Chapter U468, including 468.020; [459, including

459.440;]1 466, including 466.020, 466,205, 466,625 and 466.630; and 183,

ZRULE.8A - DRAFT (5/7/86) -1-



Subdivision A: General

Purpose and applicability.

340-108~001 (1) The purpose of this Division is to specify the
emergency procedures required to respond to a spill or [other incident]
release or threatened spill or release involving oil or [a] hazardous
[waste or hazardous substance] material.

(2) The [regulations] rules of this Division apply to
[all]} any person[s whose actions cause or allow to be caused] owning or

having control over anv oil or [a] hazardous [waste or hazardous
substance] paterial spilled or [other incident; except that] released or

threatening to spill or release,
(3) Spills g

waste [and other ineidents] occurring on the site of a generator [who

accumul ates hazardous waste or in a hazardous waste treatment, storage or

disposal facllity] shall be managed in accordance with the contingency plan

and emergency procedures required[ments of] by Subparts C and D of 40 CFR

265 and this Division,

{5) [(4)] 0i1 spilled in an area that may allow it to
reach any waters of the state shall [also] be managed in accordance with

ORS Chapter 4683 [and] OAR Chapter 340-[,] Division 473 and this Division.

ZRULE,BA - DRAFT (%5/7/86) -2-



Definitions.

340-108-002 As used in thls Division unless otherwise specified:

["Disposal™ means the discharge, deposit, injection, dumping,
spilling, leaking or placing of any hazardous waste or hazardous substance
into or on any land or water so that the hazardous waste or hazardous
substance or any constituent thereof may enter the environment or be

emitted into the air or discharged into any waters of the State.]

ZRULE.BA - DRAFT (5/7/86) -3~



[ "Hazardous substance" means any substance intended for use which

may also be identified as hazardous pursuant to Division 101.]

[Hazardous waste" means a hazardous waste as defined in rule
340-100-010.]

{9) "Modified Spill Prevention Control and Countermeasure (SPCC)
Plan" means the plan to prevent the spill of oil from a non-transportation-
related facility that has been modified to include those hazardous
substances and hazardous wastes handled at the facility.

(10} "0il" means oil, including gasoline, c¢rude oil, fuel oil, diesel
0il, lubricating oil, sludge, o0il refuse and any other petroleum related
product.

["Other incident" includes but is not limited to the actual or
imminent possibility of a dangerous uncontrolled reaction, the release of
leachate, noxious gases or odors, fires, explosion or other disposal which

may endanger public health or the environment.]

ZRULE.8A ~ DRAFT (5/7/86) Y
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Yaste Type i
Jznitable, 40 CFR 261,21 200
Corrosive, 40 CFR 261,22 2Q0

ZRULE.8A - DRAFT (5/7/86) -6-



["Spill" means unauthorized disposal.]

ZRULE.8A ~ DRAFT (5/7/86) -7-



{19) "Waters of the state" means lakes, bays, ponds, impounding

reservoirs, springs, wells, rivers, streams, creeks, estuaries, marshes,
inlets, canals, the Pacific QOcean within the territorial limits of the
State of Oregon and all other bodies of surface or underground waters,
natural or artificial, inland or coastal, fresh or salt, public or private
{except those private waters which do not combine or effect a junction with
natural surface or underground waters), which are wholly or partially

within or bordering the state or within its jurisdiction.

Subdivision B: Liability

Liability.

340-108-010 (1) [Any person having the care, custody or control of a

hazardous waste or a hazardous substance, who causes or permits the

ZRULE.BA - DRAFT (5/7/86) -8-



disposal of that waste or substance in vioclation of law or otherwise than
as reasonably intended for normal use or handling of such waste or
substance, including but not limited to spills or other inecidents, shall be

liable for the damages to person or property, public or private, caused by

the disposal.] Any person ownine or having control over any oll or

{2) [It shall be the obligation of such person to collect, remove or
treat the waste or substance immediately, subject to the requirements of

Divisions 100 to 108 and such direction as the Department may give.] Any

ZRULE.8A - DRAFT (5/7/86) -9-



(Comment: 40 CFR 264.1(g) states that a hazardous waste management
facility permit is not required for treatment or contaimment activities
taken during immediate response to a spill or [other incident] pelease

of a hazardous waste.)

{3) [If such person fails to collect, remove or treat the waste or
substance when under an obligation to do so, the Department will take
action as is necessary to collect, remove or treat the waste or

substance, ]

(4) The Department will keep a record of all necessary expenses

incurred in carrying out any cleanup projects or activities, including
reasonable charges for services performed and equipment and materials
utilized,

(5) Any person who fails to gleanup [collect, remove or treat the
waste or substance] 9ll or hazardous material immediately, when under an
obligation to do so, shall be responsible for the [necessary] reasonable
expenses incurred by the [State] Department in carrying out a cleanup

project or activity authorized by the Department.

ZRULE.8A - DRAFT (5/7/86) -10=



{7) [(6)] If the amount of state-incurred expenses are not paid by the

responsible person to the Department within 15 days af'ter receipt of notice
that expenses are due and owing, the Attorney General, at the request of
the Department, shall bring an action in the name of the State of Oregon in

any court of competent jurisdiction to recover the amount specified in the

final order of the Department.

ZRULE,.8A - DRAFT (5/7/86) =-11=



Subdivision C: Required Action

Emergency action, reporting.

340=-108-020 In the event of a spill or [other incident] pelease or
threatened spill or release, the person owning or having congrol [having
the care, cuatody, or control] of the gil or hazardous [waste or hazardous

substance] material shall take the following actions, as appropriate:

{2) [(B) Tranaporters must report spills of any quantity that occur during
transportation.] In additjon to complvine with this Division, transporters
of oll or hazardous materials must also report spills or releases [other

incidents] to the National Response Center (800-424-8802) as required by

49 CFR 171.15, and, if a water transporter, as required by 33 CFR 153.203;

(2) [(C)] The spill or other incident need not be reported if':

ZRULE.84 - DRAFT {5/7/86) -12-



{a) [(i)] It occurs on public or private property and is known to the

owner of the property (or his representative);

{b) [(ii)] It occurs on an impervious surface; such as congrete, metal

fully contained; [and]
{e) [(ii1)] It is completely cleaned up without further incident

case[.]: and

8 [(1)] Immediately implement the site'g SPCC plan, modified SPCC plan

or other applicable contingency plan if such a plan is required.

(Comment: Generators accumulating hazardous waste for less

than 90 days are required to have a contingency plan prepared in accordance
with 40 CFR 262.34,)
{5) [(2)] If an SPCC plan, modified SPCC plan or contingency plan is not
otherwise required [by Divisions 100 to 110], immediately take the
following actions in the order listed:
(a) Activate alarms or otherwise warn persons in the immediate area;
(b) Undertake every reasonable method. to contain the oil or hazardous

material [substance or hazardous wastel;

ZRULE,B8A - DRAFT (5/7/86) -13-



Le) [(d)] Undertake, in the most practicable manner, the gleanup
[collection, removal or treatment] of the oil or hazardous paterial
[subsfance or hazardous waste] in accordance with the requirements of
Divisions 100 to 110 and in a manner that will minimize damage to the
environment, The Department may, in any case, evaluate the action taken
and may require additional action to complete the cleanup and disposal.
[(c)(A) Report the spill or other incident to the Oregon
Emergency Management Division (telephone 800-452-0311) if the amount of
hazardous waste or hazardous substance exceeds the following reportable
quantity (in the event a substance or waste falls into more than one

category, the lower quantity shall be reported):]

[Substance or [Reportable

_Haste Type 1] Quantity (pounds) ]
[Ignitable, 40 CFR 261.21] [200]
[Corrosive, 40 CFR 261.22] [200]
[Reactive, 40 CFR 261.23] [200]
[EP Toxic, 40 CFR 261.24] [10]
[Listed, 40 CFR 261.31 and .32] [10]
[Listed, 40 CFR 261.33(e)] [2]
[Listed, 40 CRR 261.33(f)] [10]
[Listed, rule 340~101-033] [10]
[PCB, rule 340-110-~001(2)] [10]

[(Comment: ™"Ignitable"™ includes the DOT classifications

"Flammable,® "Oxidizer," and some "Combustible.")]

ZRULE.8A - DRAFT (5/7/86) -1Y4=~
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OAR 340-108-030 =~ Approach Two

DEGREE OF PUBLIC ACCESS

T0 SPILL OR RELEASE SITE CLEANUP STANDARD
Restricted Area (j.e.,. inside equal to or less than
fenced enclosure such as a 50 ppm

utility substation)

Limited public agcess (j.e., equa) to or less than
Andustrial area, forcsted area, 10 ppm

ZRULE.8A - DRAFT (5/7/86) -16-
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OAR 340-108=030 - Approach Three

ZRULE.BA - DRAFT (5/7/86) ~18-
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Cleanup Report

340-108-[021] QU0 The Department may require the person responsible
for a spill or other incident to submit a written report withim 15 days of
the spill or other incident describing all aspects of the spill and steps
taken to prevent a recurrence,

(Comment: Transporters are also required by the Publie Utility
Commissioner to file a Hazardous Materials Incident Report (DOT Form
F5800.0) within 15 days after a spill. A copy of this report may be sent

to the Department in lieu of the report required by this rule.)

ZRULE,8A - DRAFT (5/7/86) -19-
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Hazardous Waste or Hazardous Materjal Management Schedule of Civil

Penal ties

340-12-068 In addition to any liability, duty, or other penalty
provided by law, the Director may assess a civil penalty for any violation
pertaining to hazardous waste or hazardous material management by service
of a written Notice of Assessment of Civil Penalty upon the respondent,
The amount of such civil penalty shall be determined consistent with the

‘following schedule: (1) Not less than two thousand five hundred dollars
($2,500) nor more than ten thousand dollars ($10,000) for each day of the

violation upon any person who:

ZRULE.8A - DRAFT (5/7/86) -21=



(a) Establishes, constructs or operates a geographical site in which
or upon which hazardous wastes are disposed without first obtaining a
license from the Commission.

(b) Disposes of a hazardous waste at any location other than at a
licensed hazardous waste disposal site.

(¢) Fails to immediately [collect, remove or treat] cleanup oil or [al
hazardous paterial [waste or substance] as required by ORS 466.205,
466,645 and OAR Chapter 340 Division 108.

(d) Is an owner or operator of a hazardous waste surface
‘impoundment, landfill, land treatment or waste pile facllity and fails to
comply with any of the following:

(A} The groundwater monitoring and protection requirements of
Subpart F of 40 CFR Part 264 or Part 265;

(B) The closure plan requirements of Subpart G of 40 CFR Part 264 or
Part 265;

(C) The post=-closure plan requirements of Subpart G of 40 CFR Part 264
or Part 265;

(D) The closure cost estimate requirements of Subpart H of 40 CFR
Part 264 or Part 265;

(E) The post-closure cost estimate requirements of Subpart H of 40 CFR
Part 264 or Part 265;

(F) The financial assurance for closure requirements of Subpart H of
40 CFR Part 264 or Part 265;

(G) The financial assurance for post-closure care requirements of
Subpart H of 40 CFR Part 264 or Part 265; or,

(H) The financial liability requirements of Subpart H of 40 CFR Part

264 or Part 265.

ZRULE,8A - DRAFT (5/7/86) 22~



(2) Not less than one thousand dollars ($1,000) nor more than ten
thousand dellars ($10,000) for each day of the violation upon any person
who:

(a) Establishes, constructs or operates a geographical site or
facility upon which, or in which, hazardous wastes are stored or treated
without first obtaining a license from the Department.

(b) Violates a Special Condition or Environmental Monitoring Condition
of a hazardous waste management facility license.

(c) Dilutes a hazardous waste for the purpose of declassifying it.

(d) Ships hazardous waste with a transporter that is not in compliance
with OAR Chapter 860, Division 36 and Division 46 or OAR Chapter 340,
Division 103 or to a hazardous waste management facility that is not in
compliance with OAR Chapter 340, Divisions 100 thru 106.

(e) Ships hazardous waste without a manifest.

(f) Ships hazardous waste without containerizing and marking or
labeling such waste in compliance with OAR Chapter 340, Division 102.

(g) Fails to immediately report to the [Oregon Accident Response
System] [(]Oregon Emergency Management Division[}] all accidents or other

emergencies which result in the [discharge or disposal of hazardous

waste] =pi
material.

(h) Is an owner or operator of a hazardous waste storage or treatment
facility and fails to comply with any of the following:

(A) The closure plan requirements of Subpart G of 40 CFR Part 264 or
Part 265;

(B) The closure cost estimate requirements of Subpart H of 40 CFR Part

264 or Part 265;

ZRULE.8A - DRAFT (5/7/86) =23~



(C) The financial assurance for closure requirements of Subpart H of
40 CFR Part 264 or Part 265; or

(D) The financial liability requirements of Subpart H of 40 CFR Part
264 or Part 265.

(3) Not less than one hundred dollars ($100) nor more than ten
thousand dellars ($10,000) for each day of the viclation upon any person
who:

(a) Violates an order of the Commission or Department.

(b) Violates any other condition of a license or written authorization
or viclates any other rule or statute.

(4) Any person who has care, custody or control of a hazardous waste
or a substance which would be a hazardous waste except for the fact that it
is not discarded, useless or unwanted shall incur a civil penalty according
to the schedule set forth in this section for the destruction, due to
contamination of food or water supply by such waste or substance, of any of
the wildlife referred to in this section that are the property of the
state.

(a) Each game mammal other than mountain sheep, mountain goat, elk or
silver gray squirrel, $400,

(b) Each mountain sheep or mountain goat, $3,500.

(c) Each elk, $750.

(d) Each silver gray squirrel, $10.

(e) Each game bird other than wild turkey, $10.

(f) Each wild turkey, $50.

(g) Each game fish other than salmon or steelhead trout, $5.

(h) Bach salmon or steelhead trout, $125.

(i) Each fur-~bearing mammal other than bobcat or_fisher, $50.

(j) Each bobecat or fisher, $350.

ZRULE.8A4 ~ DRAFT (5/7/86) =24~



(k) Each specimen of any wildlife species whose survival is specified

by the wildlife laws or the laws of the United States as threatened or

endangered, $500.
(1) Each specimen of any wildlife species otherwise protected by the

wildlife laws or the laws of the United States, but not otherwise referred

to in this section, $25.

Stat. Auth: ORS Ch, U459
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“RCRA Waste Number” column provfdes the letlers K" "A." “B" "C" nnd *D," which are quantlly for each hazardous substance In
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Environmental Qualily Commission
Mailing Address: BOX 1760, PORTLAND, OR 87207

VIGTOR ATIvEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Enviromental Quality Commission
From: Linda K. Zucker, Hearings Officer

Subject: Agenda-Item H, June 13, 1986, EQC Meeting

Appeal of Hearing Officer's Order, DEQ v. Amos Funrue,
Case Number 05-AQ-FB-84-141

Amos Funrue has appealed the hearings officer's decision.finding him liable
for a $500 civil penalty.

Enclosed for the Commission's review are:
1. Hearings Officer's decision dated January 10, 1986.

2. Furue's excepﬁ ons and proposed al ternative order dated March 14,
198%. ,

3. DEQ's response dated May 20, 1986.

LKZ:y

HY2763
229-5383
May 28, 1986

DEQ-46
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BEFORE THE ENVIRONMENTAL QUALITY COMMIS$ION
OF THE STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL QUALITY )
OF THE STATE OF OREGON, ) _
- _ - _ ) HEARING OFFICER'S
Department, ) FINDINGS OF FACT,
v, ' ) CONCLUSIONS OF LAW AND
) FINAL ORDER
) NO. 05-AQFB-84-141
; MARION COUNTY

AMOS FUNRUE,

Respondent.

BACKGROUND

Amos Funrue has appealed from a Notice of Assessment of Civil-Pénalty
issued by the Department of Environmental Quality (DEQ). The ﬁotice
alleged a vio]ationlof DEQ's open ffe]d burning rules by 1ate bufnjng.

DEQ Tevied a civiT'penajty of.$500 asserting there-were'aggravating
factors. Funrue denied burning late; offered evidence in avoidance of '
1iabiTity; and challenged thé amount of the penaity.

- A'hearing was conducted on June 20, 1985. DEQ was represented by
GTenn K]efn, Assigtant Attorney General. Amos Funrue presented his own
defense, |

FINDINGS OF FACT

1. At 3:16 on August 12, 1984, Funrue was authorized-to burn 85 acres
' 6f grass seed.A He knew 4:00 p.m. was firesfout time. _

2. lIn past yéars the field had burned in less than 30 minute.

3. The weather was hot‘and dry that day and Funrue planned his burning
tactics carefully. Field burning is not an exact science, but Funrue
used particular caution in conducting his burning. Nonetheless,
éhort1y before he finished burning, there was a Fwi]d fire" which
caused some delay in the conclusion of the burning.

1 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
HR304
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10.
11.

Funrue'was carrying a radio pager which he re]ied on to signa] the
burning prohibjtion--fireé—out time. Funrue did not hear his pagerr
signa]-the burning-ﬁut-off time. He mistakenly believed he had
some tiheL1eftgfor burning. 7 _.

A significaﬁt portion of the fié]d was still burning when the DEQ
inspector afrived at the field sometime after 4:00 p.m. Funrue was
not actively extinguishing the fire.

Funrue had three water rigs at the field. This equipment is geared

- to confining fire. Extinguishment of active fire requires fire

department'effort. The local fire district is staffed by vo]uhteers.

- All growers who testified believed there is a 30 minute "grace"

period--a mop-up time after prohibition condftions are imposed during
which penalties are not assessed. There.was-no evidence that DEQ -
or other smoke control peksonnel instilled of'enCOuraged this belief.
In Fecent years Funrue's farm oberation has not been profitable.

He has deferred property taxes and drawn substantially from funds
planned for retirement. However, he owns 350 acres which he agrees
have significant value.

This was Funrue's first violation.

No air quality impact was established.

Active ignition after fires-out time was not established.

CONCLUSIONS OF LAW

1.
2.

The Commission has jurisdiction.
On August 12, 1984, Funrue violated OAR 340-26-010(6) by failing to
actively extinguish his grass field fire at fires-out time. Funrue

is 1iable for a civil penalty for the rule violation.

Page 2 - HEARING OFFICER'S FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER
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1 3. An aggravating factor existed in that a number of acres burned after

2 firesjout time.

3 4, Mitigating factors éxisted, among them: this was Funrue's first

4 violation; it was a single rather than repeated event; Funrue

5 conducted his burning consciously; his monitor failed to signal

6 the burning cut-off; his violation was not deliberate; he was
-7 cooperative in attempting to correct the violation; there was no

8 adversé air quality impact from the violation; the violation was

9 unintentional; and his income is modest.

10 5. The penalty range for the violation proved is $300 to $10,000.

11 0AR 340-26-025(2){(b). Considering the above factors it is within
12 DEQ's discretion to impose a penalty of $500.

13

14

15  Dated this ___AJ # day of __ 47/7//%{77},# , 1986.

16 /"/ /
17 y
18

19 Hearing; Officer
20
21
22
23
24
25
26
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1. _ N BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
2 ' ' ' . OF THE STATE OF OREGON

3 DEPARTMENT OF ENVIRONMENTAL QUALITY' )

OF THE STATE OF OREGON, _ g
4 o ORDER

Department, ) NO. 05-AQFB-84-141
5 v _ g MARION COUNTY
6  AMOS FUNRUE, ;
7' - Respondent. )
8 .
The Commission, through its hearings officer orders that Amos Funrue

D

10 is liable to the State of Oregon in the sum of $500 and that the state have
11 judgment for and recover that amount pursuant to a civil penalty assessment
12 on February 25, 1985.

13 Review of this order is by appeal to the Environmental Quality

14 Commission pursuant to OAR-340-11-132. A request for review must be filed
15 within 50 days of the date of this order. |

16

17 Dated this 122%the day of January, 1986.

18

19 Environmental Quality Commission

20

21

Hearings Officer

22
23
24
25

26

page 1 - ORDER
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

2 OF THE STATE OF OREION
3 DEPARTMENT OF ENVIRCHMENTAL QUALITY ). )
OF THE STATE CF OREGON, _ ) RESPONDEKTS
L ' Department ) FINDINGS OF FACT,
) CONCLUSIONS OF LAW,
5 Ve ) AND BACKGRCOUND
) Ho. 05-AQFB-84=141
6 AMOS FUNRUE, ; MARION COUNTY
7 Respondent )
8 - BACKGROUND
9 At 12:35 p.m. on August 12, 1984 the DEQ authorized a double
10 charlie, single quota (600 acres) field burning order for the
11  Silverton Fire District. Lee Kuenzi burned one field startinz at
12 12:42 p.m., Jack Riches burned two fields starting at 14:09 p.am.,
13 and Funrue burned three contiguous fields (85 acres) starting at
T4  15:16 p.m. A total of 142 acres were burned that day in the Silverton
15 Fire District of the 600 acre quota. The specific charge is that
16 "Respondent failcd to actively extinguish all flames and major
17 smoke sources when prohibition conditions were imposed by the
18 Department"., OAR 340-26-010 (6)., To this cliarge EKespondent has
19 pleaded not quilt& based upon the fact that he was apvlying water
20 to flames and fighting wild fire. Respondent does not claiwm that
21 no acres were burned after u:Od p.in. daylizht saving time (3:00 p.m.

22 standard time), FRespondent has challenged the large amount of the

23 penalty.

2k A hesrins was conducted on June 20, 198Y%. DEQ was represented |
25 by Glenn Klein, Ascistant Attorney Teneral and espondent preseﬁted
26 his own defence.
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FIi‘iDIiﬁGS Qz FACT
1.- At 3:16 on Augusti 12, 1984, Funrue was authorized to burﬁ
five grass fields. Three of these fields wefé really one
contiguous field consisting of 85 acres and were Burned with
the usual procedure as one fieid. They are néw registered as
dne'field. Two of the authorized fields were not burred that
day. At the time of authorization Fﬁnrue was inforued the fires out
time was 4 p.m., daylight time (3:00p.m. standard timé) until
such time as it may be extended. iy 29,

10 2. In past years the field had burned in less than 30 minutes .

1" 3.- The weather was hot and dry that day and Respondentlplanned nis

12 burning tactics carefully. Field buraning is not an exact acience,
13 but Respondent used particular caution in coaducting nis buraning.
14 Nonetheless there were several wild fires caused by unpredictable

wind conditions and a large tornado like whirlwind. The time

15 -

16 required to control thne wildfires was the direct cauze of the
17 extended burninz time beyond the normal 30 minutes. Tr. 113,
18 115-120 (details of burning).

19 4. Respondent was carrying a radio pager which he reliec upon to

20 signal fires'out time or a time extension as the case may be.
21 Respondent did not hear his nager and was ot aware cut off time
22 had indeed arrived.

23 5. DEQ investigator, Randy Tees, who arrived sometime after 4:00

2L p.m, could not see Funrue because Funrue was out of his sizht
25 in the back of the. fileld fizuting wild fire wiih his water ris.
26

Page 2



1 6. Funrue had three water rigs at the field. This equipment is
geared to confining fire. Extinguishment of a large field
~fire on g hot, dry, and windy day requires fire department

effort. The local fire department is staffed by volunteers.

2

3

t{. .

2 7. All growers who testified believed .there ls a 30 minute "grace"
6 period=--a mop up tinme aftef prohibltion conditions are imposed

7 during which penalties are not assessed. John Duerst testified
8 that this has been discussed at a smoke management committee

9 meeting with_Sean O'Connell with no defenite conclusion either

10 yes or no.

11 8, 1In recent years Funrue's farm operation has not been very

12 profitable. His 1982,1983, and 1984 average net farm incoume per - , :
13 year was $8,613.59. He has not paid his property taxes and

14 withdrawn most of his retirement funds. The land he owns has

15 . declined much in value due to the farnm depression.

16 9. This was Funrue's first violation

17 10, Thefe was no adverse air qﬁality impact from the violation,

18 Mixing height was a plus 5,000 feet and one of the five best burning
19 days of the year. Tr. 154

20 11, The work of investigator, Randy Rees, is very sloppy and

21 unreliable--address given for fire location does not exist;
22 location given for picture "F" is not possible; conflicting

23 statements of arrival time; he never signed original written

24 memorendum otf invesiigation; he was not prcsent_at the hearing

25 and the telephone conference provec very unsatisfaciory,

25 12, Hecnondent monitzred wind cdirection in his area until sunset.
27 It resained corstant from the SW which was different lrou

z wnat was renorted at weatuer stations in galenq and Yoodburh, Tr 106’ 162
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Laws pertaining to this case--OAR\}hO-EB-OO}(I)_Policyrof EQC

to prqvide a maximum level of burning with a_minjmum level of

smoke impact on the publie. Tr 110. OAR 340-26-005(1) Actively

extinguish means the direct appliéation of water or other fire

retardent-— Tr 110. Ch 465,453 (1) Smoke managed so that Ma

maximum numer of acres registered can be burned in a _ainumum

nunmber of days without potential imparment of air quality". Tr 111,
Ch 468.300 Liability for violation excused when caused by act of God,

Tr 112, 113, Ch 468,275 (5) Air pollution defined--the presence

of one or more air contaminants in sufficient quantity and

duration that are likely to be injurious to vublic welfarérqgg

health. Tr 133, 134,

CONCLUSIONS OF LAW

The-Commission has jurisdiction,' the Departument carries the burden

of proof, and Resﬁondent has jurisdiction over his'pocketbook.
Tt is to be determined if Respondent violated OAR 340-26-010(6)
on August 12, 1984 by failing'to Mactively extinguish . all flames
and major suoke sources'when prohibiticn .eonditions were imposed
by fhe Department"™, Respondent was applying water to flames and
fizhting wild;fife.; |

Hifigating factors ex|.sted, among them:- this was Funrue'; first
vioiation; it was a single rather than repeated event; Funrue'-
conducted his burning consciously; his monitor failed to signal
therburning cub=off; his violation was not deliberate; he was
cooperative in atfempting to correct therviolation; there was no
adverse air quality impact from the violation;. ithe violation was

unintentional; and his income iz modast,
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- 4. The Commission has jurisdiction to refute or reduce the #500.00

penalty imposed by the DEQ in accordance with what they determine
to be just and reasonable and in the best interest of a good . '

smoke management program.

FINAL COMMENT FOR THOUGHT

Rules too frozen become destructive to elemental needs., Ex 27. Tr 91

Dated this M)ﬁ day of M , 1986.
W W

Anos Funrue
Respondent
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Cctober 22, 1<

Linda Zucker

Hearings Cfficer _

Environmental Quality Conicsion

PO Box 1760

Portland, OR 97204

Re: DEQ v. Funrue

Case Ho, C5-AQ-FB-141 esponse to Deparimenti's Brief

Dear Linda:

I want to tronk Low Too "hl e mnertuniiy e ooraun’ Lo the
Departuentts Brief because there is a need to do so. It seems to
be extremely difficult il not impossible to explain Iield burning to
someone not familiar witkh it so thail they really understand it clearly.
The explaination I gave of buinin: the 35 acres with ny map at the
hearing was clearl; underztood by the farumers and iire chiefs present
but evidently not se -y thne Lepartmnent or their attorney. Hence sone
wrong assumptions and conclusions to which I will now respond to, I
will try and be as articulate as possiblec o clarify the True facts,

Departuent's driefl, paje 2, par 1 "The question at this stage is
whether the Depariment established by a preponderance of evidence that
Mr. runrue failed to actively extincuish the flanes by {ires out time",
T?’e.aponse--Pron:1.altj_on conditions were iaposcd st 4:00 p.m. at which

time the order was iven to cxtinguish all 1lames and major smoke ,
sources co naturally the act of extinguishing tre flames coimes after the
order is ziven or after 54:00 p.m. in this case and not by the fires é6ut time.
Ve are reqiired oy law to have a radio paser in our unossession which I
did have but we are not regquired to have a watch in cur possession. e
rely upon the »aser for all infcrmation of prokivitions or tine
extensions as the case say be, The large =ajority of time we de receive
extensions beyond 4:00 ».u, Cnee:nin~ the prenjnderance of evidence I
rmust »noint out that I had nine voluntarj u1 tacsses (none subpoenaed) and
a letter from a stale lersislater oh ay venalf plus zaps and uy

personal testimony. I itnow zorve of the true facts abcsut burning those
85 acres than any other livin= person,

2, par & "At 4:35 Rardy drove to field 1765=6===nt
esviunony; exhiolit 1¢ says L4:30 p.m. Another
ani error, See esponcentl's koier |, pagse =, par 2.

Departuments Brief, waz
Aesponse--Confllculn; t
example of exa -eration

Devartzent's briei, na.e &4, par 1 Mir, Funrue tezstified (iat ne nac been
talking to andy about 20 minutes “efore se min: the noivice. Tr 1430,
Zesponse--ily Tinal recorded cstatement of the discussion was 20 or 20
minutes, Ur. 143, Apnother exasaple of exoggeration and error,

Depa rtient's sSricy, pa g L, par 2 "4r, cunrue tectified that alchough

he wore a watch that ay ne never looxed at it".

Response=="Funrue: If I did check ny watcu, I don't rexzember---" Tr,l44
Another exasple of exa eration and error, 1 am not required by law to have

a watch in 2y possession or to look a2t it if I do kave ore,
vy R



Departuents 3riel, page . bar & "His tesiimony, »lus ihat of iandy Rees,
provides cupport for 2acn of the nitigatin- and arrevating factorcs
considered Ly tane director',

Response--nCN HEAR THIS; taden directly from .red Hansen's docuuent

of miticating ané aggravating foctors,

Prior viclations--~lione

Economic and financial concition of rcuponngt—-Unknown—nct considered.
Wnether violation was repeate’ or continucus--Sinzle cvent.

Zespondents coomerativenecss--despondent was cooverative,

And ihe last line of the document "ThLere were no fagor nitigating factors".
dow contradigtory can one ve. I say t¢ yov thet the mitigating factors
Fave been given very little or no consideration whatsoever. Furtheruore
the agz ravating factors coatinue to he roscly sVer exagprourated.

Departaents brief, parce o, oar & "It was nol until sowe time after he
firished lignhting the fire thali he would hove been 7izhting wild fires." -

Response--In fact I was fisnuing wild iires long wefore the field was all

lit and this is precicely h it took me so loa.. Irn 1983 and 1335 I

"burned this 25 acres in apororimately 0 minutes with no wild fires to

contend with. Let me try and suamarize once rore juui what really took

place on Aur. 12, 1984, T was cuthorized to «tart burain: at 3:15 p.a.

after a long wait =zince aboul noon. At aprroxinaiely 5:30 to 3:35 p.m.

I had completed lirhtin n the norih and eart sides of the field to the

two spots marke with an % onh the lar:c ..ap .nich I used at the hearingz.

Lt this point in time I had very roocd rezuon wo velieve that I could

finish ourning the &5 acres by 4:00 p.e. 50 all pla:zs were anade to do ihat.

I was cn the east side (packiire gide) &nd needcd to do some catching up

with the lighting on the norih and wvest sldc (winc cice). To accouplish this

I sent the jeep, which we noziqally use Vor trouble shooting and comumunication,
fo the north side to coutinue the burp there on around the west side,

and with orders for tihe tractor that was t-.cre to roLe over to ay slde and

wet down ahead of the person welkin;: and 1li kiin: on uwy side. This would have

vorked out fine if we had nol encountcred wincd csoditions veyond our conircl

and wild <Tires. My time war corthbtely occupied with either iighting

wild fire or apnlying water to the fire cun 2oth sides oi the fire trail

and doing everyihiny possible to fet the backiire Hurned back z sarfe

distance Ybefore the fire fro.u the otler side (winé side) rea. ned my side

of the field., A backfire of a lezst 20 fect wac nccessary to prevent the

roarins wind whipped fire rrom jumnings ever,ininZ. 1 had no way of geitting

a stop 1i htine order to the jeep on the wesi zide £o it was nanddértory to _

Feep lishting the backiire on uy side., !'ad we sicopec the li-antin— on ay side

side we surely would nave had /. bip wile iirc beyon; cur control. I au
willing to proove this to you next summer with & live burning cemanstratioh
tut we will hove to have the fire depariwment thnere wien we do it. The

lisrting on both sides of the ficldé have io be ccorcinaved and inish
torether. : '

Departments Conclusion, vage 7 "Ile deperitaini's testimony anc enkibits
ectavlish »y a prenonderance oi the evidence (1) that pp, Funrue failcd



3
to actively extin;uish &ll {laner when prohiziticn conditions were

imposed and (2) that the director propsrl; consicdered the cited

agzravatin. and zitiatin. factors, The departucnt ltherciore

submits that its assissmeny of a 500,00 penalty agsainst Mr, Zunrue

=should he upheld,

Hesponse--1 do nov & roe wixh "ny of -thcoo conclusions. Cn the conirary

iy teslimony and eihibits, testimonies Ifrom nine voiuntary witnesses,

and a supporiin; leciter [row a state legislotor establich by a
preponderance o0f the ewvwidezce that responcent is not guilty of the specific
charge ihat "respondsnt feiled to actively extinguisih all flames and

major smoke souUrces when nronibition condiiicns were i.gpgosed by the
department", Furinermore I have-I=have refutec the claim that the
director ~as properly co.nsidsrec Litigatin. and aggravating factors

even ithouh I don't think the ar ravztin factors can lesally be

charged azzinet me 1if{ the specific cherge is false and urntrue. Please
correct me if I am wrorg., ‘The nepartreat's at.orney has not coQEOVerted

oy statement to this effect in my briel of Aucust 24, saze 2, par 2.

All things considere:s I carnoi asree that thrre is aty justice io a

- 2500.00 penalty. i ":ply cannot understand way the Lepartment i

insistant upon nailing e to the cress .or an unintentional act €
c&Used no harm to unvone.' ithig ic really upnecessary and unjucst
harassmnent to a nerd workin:; farmer doins the vest he can. There cai be
little coubt tha. such z nard line wuolicy will in the lons run be
counte;productive to tic ueyaxtzcvt and to & iruly oo0d =noke

nanagzement prorram.
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iegpondent's tectimony and exhihits, tectimories on his behalf of
nine vduntary witnesszes, and a supportin. l«tter from a state
legislator establish by & pregondera=zce of the svidence that the
respondent is notv guilty of the =pecliic cnarge that "Resnondent
failec to actively ewtin uish 21l flames and aajor snoke sources
wanen prouaibition condilions were iuposed %y the department”,

-ezn ctiully yours,

- . . . .
:

AaGs Funrue



Auzust 29, 19385

Lincda Zucker

Hearings Cfficer )
Environzentsl Quality Cowmuission
PO Box 1760

Portland, OR 2720k

Re: DEQ v. Funrue
Case 30. 05=-AQ0=FB-141

Dear Linda:

I want tTo ithark everyone vho attended the nearing i{or their time
and for the opportunity o alr some very dtportant field burning
problems. Hopeiully some pgood things for our field burnins prozran
will come as a result in due tiae,

Yow the time has come for me to answer the speciiic charye against
me that "Respondent failed fto actively extinguish all flaues and
major susoke sources when prohibition conditions were imposed by the
Department", To this charge I plead not quilty hased on vhat we
have said and the followinp facts aand reasons, 1 was applying
water to the flames of my fire until about five winutes before I
zet the investigator, Randy Rees. DBy the time I had {inished
extinguishing the flames in my field fence posts and other wild
fires the nain fire was practically bdurned out and was certainly

no lonzger a major smoke source to any reasonable minded verson.

It most certainly was not caustfing any air pollution as defined

in 488,275 no. 5 MAir pollution" means the presence in the cutdoor
atmosovhere of one or wmore air contasminants, or any combination
thereof, in sufficient quantities and of such characteristics

and of a duraticon as are likely to be injurious to public welfare,
to the health of human, plantor animal life or to interfere
unreasonably with enjoyment of life and property throushout such
areas of the state as skall be afifected thereby". If there was no
air pollution at that point in time then 1 think that any reasocnzvle
minded person would eoncur that it was not a major smnoke source.
Surely ncone can expect a farmer to extilngulsh every smouldering
ember when an open field fire has burned ouf and there is rno air
pollution.

Lt ihis point we need to consider an iaportant quesvion and seek
tre ri~ht asswer for it. That qusstion is basically "What should
any ovrudent perscon do in 2 situation whcre unpredictatle delays
(equipment breakdown or Acts of God such as whirlwinds ard other
uncontrolable wind factors) have prevented him fros conpleting nis
burning when fires out time arrives and ne is ordered to extinguish
2l1]1 flames and at the same time he is fipghting wild fires™?



Should ‘he let the wilé fire zo and attespi.ito extinguish the flames
of the field fire which acacording to testimony of uy witnesses
(especially John Duerst) is not possible in a large field witheut
calling the fire departuent, Cr should he first control the wild
fire and then give his abttention to whatever is leit burning of nis
open field fire? Iify automatic response was to fi;ht the wild fire
and-bring it completely under control and thean I zave =y attention
to tae open field fire which as previously statec was practically
burned out. Was this the prudent thinz to do? I say io you thatl
all things considered it was the only pgrudent thin~ <o do.

As T uncerstandé the specific charge I an not charzed with the late
burn which o ccurec and I have pever denled., So wnerkaps from the
etrictly legal aspect I do not need to acdress it. Dowever since
as a layzan I don't really know Zor sure I will vcluntesr & few
commenis anyway. First of all as I have previously stated I au
very sorry that the late burn occured and I certzlanly apolorige for
it. I think it is very iuportant that all farmers Co everyzhiaz
humanly possible to abide by the fires out time. This is and always
has been ry attitude., At the same time however we need to look at
211 of the laws. Yhe najor smoke manasemeni directive 468,533 no. 1
is to burn the mazinum number of acres in the minixun nunver of days
without substancial iapairment of air quality. This is exactly what
I was attempting to do on Augz., 12, 1984. TFurtihermore hindsight -
reveals this is exactly what took place. !y expert witness Bruce .
Meland has ftestified this was one of the five best days for uixing
heigsht of smoke in the year and that ny smwoke went hi:h Up in the
sty and was transported over the Mit. Hood area with no probleis
of smoke iapact. Indeed the Department has never saicd-tnat the
snoke ereated any problen eithner. ©So lets all sgree that beyond any
reasonable doubt izy smoke was not an air pollofion problem on
Aug. 12, 1984. In order to buran the maximun nuaber of acres in tuae
finixmux nwiber of days you cannot stop burning 15 or 20 minutes
before shut off time if you have every good reascn to believe you
can complete burniny the nextv field byfires out iime. There will
always be a calculated rislkk because you can never predict exactly
what is zoing to happen when you burn a field as iy witnesses
{especially Larry Carpenter) have testified to. IHence tie need for
flexibility in enforcing thne law., It is usually :uch zore procuciive
in the lon:; run to enforce the law in a reasonable marner with a
carrot tnan to use a big stick as a tyrant would do, The Departament
May nave to learn this lesson the hard way. vurisermore it is only
huwaan to err, We all do it aand I include nyself as well as otlers
and I respecti all good people Mpwo have what it tekes to adzit thelr
errors. Let me list some of the more iisportant errors in this case
other than what I have already covered.

1. ¥rongz address civen by Randy Hees as location of field.

The address of Edisén and Drift Zreek Joad is non exiztant.

There is no such place in the world., The correcti addre:s is

Lorence and Victor Point Boad., HMany civil cases hawve been

thrown out of court for swmaller mistakes taan this.



2. #rong location of zhnotosraph no. & which is trne picture with
brancihes of a large busi in the upper ri:ht hand corner and
unburned grass in the lower Zforeground. There is no way in ithe
world that this piciure could have been taken out in the

burned field where Rany Zees incdicated on nis map. This is self
evident to anyone lookirz at the picture axnd Rancy's map.

Since Rendy nad neither picture oy map where he was talking on the
telephone, tke telephone conference was totally unsatisfactory
to establish this fact. If furtner hearian: s or trials heccue
necessary I am most certainly going o ask that I be civen the
rirnt to be faced by 1y accuser in a face to face zeeting.
Furtheraore much lmportant discussion and testimony of the
telephone conference was not recorded while the recorder was not
turnec on.

3, Confliecting statement in exhibite 18 and 5,

Zxhibit 18, paze 1, lines 17-19 "After arrivinz at Tield 1763«4
(L2 acres) at 43130 p.s., I saw a sitrip of active flame about
LO fTeet lonz and three to five feeil wide",

Exlivit 26, page 2, lines 5-7 "At L3335 n.m., I drove to Tield
1763-6 (42 acres) and saw a strip of aciive ilame about 40 feet
lons anc three to five feet wide', :

Now I ask was 1t 4:30 or 4:3% p.d, that this took place. It
cannot be both for the same thing. LIrors such as this stronsly
suzgests that the sunposecdly accurate times used in iihls case
are in reality fabricated to simply build their case against

e and to exaggerate and twist the true facts, Furtheriiore it
appears to be imwnossible to know just who tne real auther of

2ll this really is. Was 1t Rendy Rees, or was 1t Zrian Minneran,
or was it %lenn Klein, or was it all three?

L, ZErrers in transcript

So many errors and ocmmissions that it 1s nearly izpossible just

to count them 211. Perhaps thesce errors are not qulbe s0 inportaht
for -2ll those who were in attencance at the hesrin~ and heard all
tre original testimony but wmost certainly it is not satisfactory
witnout corrections i7 it is to be used in Juture iearings or
trials wmhere pther peovle wlll be involved.

I have znoken of egleven mitigatingy factors and will not repeat them z11

at tThis tine I do want to ewsphasize two of then however. rirst of all
ihe gcoarapnlcal differences. Xy expert witness Sruce Meland has testiiied
tizat the c¢limate and especislly wind conditions are often quite diifersunt
in the Silverton #Hills than on the valley floor around Salea arc Ifurther
south. This .5 due primarily to the hirher elevaiion (much of it over
1,000 feet) and the location on the east side cof the Willaxcetie Valley

in the Cascade #ountain foothills and foritunaiely ne larze populaiion
centers to the easti of us. This accounis for the Setter durrin; conditions
wore of the, vime than ine rest of the valley enjoys. Ve are very tnasnkiul
for this a*%imply want it to be recpsnized as a naturel geo;rapaical fact.



I aleoc want fo ervhasize ihe economic and financial cricgis uost farmers
are now facinzg., L heve ziven you a sunkary of &y records for the

three past years and they clearly shkow that unless &y cash {low probles
soon chanze tnat I as on a ¢olligion course with cdisasster. In a
situation such as this the payins of any fine is like rubbing salt in
an open wound, :

I am enclosing & copy of the letier irom State hpresentative Yred Perkinson
and would like very much for this to be a part of The record for wecssible
future use. If 1% nceds an exhibit nuober would you plecase take care

of it. AL least one state legislstor tThinks I zm a prudent rerson.

As & point of interest it tcok 31 zinutes to Lurn the same 055 acres

t:is year that gave me so0 zany problems in 1234. Ho larrze ”DlTlWLnﬂf

or other wind problems and no wilcé fires., A very normal bdurn.

As an intreoducticn to ay case atv the hearins I used my church hulletin

and read where Jesus was being criticised for gathering rain on the
abboth and nis rerly "“The sasboih was nade for man and not man for

the gabboth". I would like to close in the saune vane with worces oIl Jeésus

in answer to real life situvatioas. “atthew 735 "And why do you look

at the speck in your brothers eye, but do not notice the loz that is

in your owh eye",., Aund again when the scrihes and Pharigees brou:hi a
voan causat in the act of adultery to Jesus remindin: Jesus that the

law of Hoses commanded thea to stone ner, and askinz iidw what then do

you say? Jesus answered John 8:7 "He who is without sin asong you,

let ninm be first to throw a sitone at her". Onre by one they walked away

until there were none left. Then Jesus said that neither do I accuse you.

Very truly yours,

! R e
{1: Vo) i/-f A i
Anmos Funrue



FRED PARKINSON
. MARION AND CLACKAMAS COUNTIES
DISTRICT 28

AEPLY TO ADORESS INDICATED:
[ House of Representetives
Salen. Oregon 97310
] 301 west Main
Sitvarion, Oregon 97381

HOUSE OF REPRESENTATIVES
SALEM, OREGON
97310

June 14, 1985

Linda K. Zucker

Hearings Qfficer

Department of Environmental Quality
522 SW Fifth

Portland, OR 97204

'Reir Amos "Bud" Funrue

I have known Amos "Bud" Funrue for over twenty years. He is a
very well respected member of the farming community near Silverton.

He is active in community organizations and activities and his
churchr. He is a past president of Rotary Club and I have worked
with him in that organization for many years.

"Bud" is an experienced and prudent farmer and I seriously doubt
if he would knowingly extend a fire past burning hours,

Sincerely,

r\%/wz( J)Aw/@"*m

Representative Fred Parkinson
STATE REPRESENTATIVE
DISTRICT 28

FP:sb



1 | BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
P R OF THE STATE OF OREGON

3 DEPARTMENT OF ENVIRONMENTAL
o QUALITY OF THE STATE OF

4 OREGON,
Case No. 05-AQ0-FB-84-141
5 Department,
‘ DEPARTMENT'S RESPONSE TO
6 Ve RESPONDENT'S EXCEPTICNS TO

HEARING OFFICER'S DECISION
7 AMOS FUNRUE,

L L I W S )

8 , Respondent.
9 I. INTRODUCTION
10 On August 12, 1984, Mr. Funrue burned three grass seed

11 fields. Because he failed to actively extinguish all flames when
12 prohibition conditions were imposed, and, in fact, continued to
13 actively light the field for 15-30 minutes after all flames were
14 to have been extinguished, the Department of Environmental

15 Quality (the.depértment) assessed a $500'peﬁalty. Following a

6 contested case hearing on June 20, 1285, the hearing officer

17 affirmed the penalty. Respondent Funrue filed this appeal

18 seeking a reduction or an elimination of the $500 penalty, even
19 though he continues to concede that he violated DEQ's regulations
20 by burning after the fires-out time. The department submits

21 that based on the record--which supports a penalty even greater

22 than the penalty assessed--the $500 penalty should be affirmed.

23 II. DISCUSSION
24 A, Summary of the Facts
25 Mr. Funrue was assessed a penalty for failing to

26 actively extinguish all flames when prohibition conditions were
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imposed. As the discussion below will show, not only did
Mf.'FUnrue fail to aCtiveiy extinguish the flames,-but by his own
admission, helcontinued to light the field after the fires-out
time,

At 3:16 p.m. on August 12, 1984, Mr. Funrue was given
permission to burn his three fields. Exhibits 11, 13. The
fires-ocut time for August 12 was 4:00 p.m., exhibit 14, which,
Mr. Funrue admitted, he knew when he received his permitf
Transcript (Tr.) 103.

At 4:12 p.m. on that date, Randy Rees, an inspector employed
by the department, observed a smoke plume in the Silverton Fire.
District. Exhibit 26. Randy knew that it was 4:12 because he
had looked at his watch. Tr. 47. Randy observed moderate to
heavy smoke from the field. Tr. 39.

At 4:35 p.m., Randy arrived at field 1763-6 and observed a
strip of active flame about 40 feet long and three to five feet
wide. Exhibit 26. Randy waited for about five minutes for
Mr. Amos Funrue to leave the field, but then, at 4:40, Randy
observed a rapid increase in the size of the smoke plume. Id.

At that point, Randy drove into the field and took pictures as he

did. 1Id.: see also exhibits 20-25 (exhibits 20-25 are the

pictures Randy took; the back of each picture indicates the
precise time the picture was taken). As Randy drove around the
field, he noticed a large area, approximately 20-25 acres which
were not yet burned, surrounded by active flames. Exhibit 26.
Although Mr. Funrue disputes the amount of acres which were

2 — DEPARTMENT'S RESPONSE TO RESPONDENT'S EXCEPTIONS



11 unburned at that time, Mr. Funrue testified that Randy would have
2. dbservéd'at least 10—12.unbu£ned acres at that time, acres which
3 did bﬁrn later that afternoon. Tr. 146. o

4 At 4150 p.m., Randy met Mr. Funrue's daughtef, Cindy, who

5 stated that thé funrues had finished lighting the field about

6 "15-20 minutes ago," or about 4:30. Exhibit 26. At 4:55 p.m.,

7 Randy met Mr. Funrue, who stated that he had finished lighting

8 the field about 4:30. 1Id. Randy testified at the hearing that
9 he remembered Mr. Funrue stating 4:30 as the time because it

10 coincided with the time that Cindy Funrue had indicated. At the
11  hearing, Mr, Funrue disputed ever stating 4:30 as the time |
12 because, he testified, he did not know what time he finished

13 1ighting the fire. Tr. 142. (Note: line 7 of Tr. 142 should
14 staté "lighting," not "fighting.") According to the'testimony;
15 Mr. Funrué could have finished lighting thé'fire-at 4:30; he did
16 not know. Mr. Funrue did testify, however, that he thouéht thét
17  he completed the lighting "between 4:15 and 4:20." Tr. 148.

18 Thus, even Mr. Funrue's own testimony establishes he was lighting

19 the fire 15-20 minutes after he was required to have actively

20 extinguished all flames.!

21 -

22 - )

1 Based on all of the evidence discussed, and Mr, Funrue's own

2}  admission, the department takes strong exception to the hearing
officer's Finding of Fact No. 1ll--i.e., that active ignition

24  after the fires—-out time was not established. Mr. Funrue
admitted the fact, and there was no evidence contradicting the

25 department's evidence and claim that Mr. Funrue continued to
light the field even after the fire was to have been

26 extinguished. (Continued next page)
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At 5:11 p.m., Mr. Funrue signed the notice of investigationf
Exhibit:B. Mr. ﬁunrue testifiedrthat hé had been talking to
Raﬁdy for about 20.minuteé beforé_signing thé'notiée. Tr.-l43.
Thus, Mr. Funrue and Raﬁdf wéuld havé started talking a'liftle'-
afte; 4:50, which further corroborates Randy's téstimony.

Mr. PFunrue testified that although he wore a watch that déy,
he never looked at it. Tr. 143-44. Mrs. Funrue also testified
that she never looked at a watch. Tr. 203-204.

B. The Evidence Supports a Finding of a Violation

The fires-out time on August 12, 1984, was 4:00 p.mQ
Mr. Funrue admitted that he knew the fireSjout time. Mr. Funrue,
along with all other growers, received a letter which told them
that "FIRES-OUT TIME means the time when all fires and smoke

should be out. When 'prohibition conditions' are imposed, [the

grower] should cease burning and actively extinguishing all

flames . . . This rule is strictly enforced, éo_it's best not to
start a burn if it can't be out by the firés-out time. "
Exhibit 12.

Mr. Funrue testified that he thought he finished lighting

the fire at 4:15-4:20 and that he finished burning about 4:50.

1 {Continued) The department also takes exception to the last
sentence in Finding of Fact No. 4--i.e., that Mr. Funrue
"mistakenly believed he had some time left for burning." This
finding lacks any support in the record and is contradicted by
Mr. Funrue's statement that he did not- finish lighting until 4:15
tec 4:20 and did not finish burning until 4:50. Mr. Funrue
admitted that he knew he was burning past the fires-out time.

4 - DEPARTMENT'S RESPONSE TO RESPONDENT'S EXCEPTIONS



1 Thus, even if the department had not put on any other evidence,
2 Mr. Funrue's own testimony establishes that he violated 0AR

3 340-26-010(6}, which required him to actively extinguish all

4 flames at 4:00 p.m.; by his own estimate, he continued to light
5 flames for ancther 15-20 minutes.
6 Randy Rees, the department's inspector on this case,

7 testified that according to Cindy and Mr. Funrue, the lighting

8 waé not completed until 4:30. Randy-also testified that he

9 observed flames and an increase in smoke after 4:40 p.m., and

10 Randy's testimony is supported by;the pictures he took, with the
11 times on the back of each photograph indicating the time between
12 4:40 and 4:50 that each picture was taken. Although Mr. Funrue
13 disputed the times, Mr. and Mrs. Funrue testified that they never
14 looked at a watch after 3:16 p.m.; Randy, on the other hand,

15 testified that he did look at his watch.

16 Randy's testimony is also supported by Mr. Funrue's

17 admissions. Mr. Funrue signed the notice of violation at 5:11
18 p.m., exhibit 8, and testified that he and Randy had begun

19 talking about 20 minutes before that, which is consistent with

20 Randy's testimony.

21 .~ Although Mr. Funrue disputes Randy's version of the times,

22 Mr. Funrue's testimony is essentially consistent with Randy's

23 testimony, except for particular times. Randy testified that

24 he wore a watch and looked at it; Mr. and Mrs. Funrue testified

25 that they never looked at a watch. Because they never looked at
A
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a watch, their guestimates as to the time cannot outweigh Réndy's
precise times which were recorded after looking.aﬁ his watch.

In sum, Mr. Fuqfué's own testimony and the othef.evidencé in
the record establishes that Mr. Funrue violated the field burning
regulations.

c. Mr. Funrue's Argument Lacks Merit

Mr. Funrue implies that he was appiying water to the
flames until about fiverminutes before he met Randy. Mr. Funrue
implies that he could not actively extinguish ﬁhe field fire
becauée he was fighting Wild fires.?2 Mr; Fﬁnrue asks: "What
should any prudent person dé in a situvation where unpredictable
delays . . . have prévented him from completing his burning when
fires-out time arrives and he is ordered to extinguish all flames
and at the same time he is fighting wild fires?" VBy this
question, Mr. Funrue suggests that when the fires-out.time
arrived, he could not actively eftinguish the field because he
was fighting wild fires. However, the department's evidence, as
well as Mr. Funrue's own testimony, established that he was still
lighting the fire 15-30 minutes after the fires-out time.arrived.
It was not until some time after he finished lighting the fire

that he would have been fighting wild fires. Moreover, the wild

fire only delayed him five minutes. See n 2, supra.

2 The hearing officer found that a wild fire "caused some
delay in the conclusion of the burning." Finding ¢f Fact No. 3.
However, Mr. Funrue testified that the wild fire did not delay
burning "any more than five minutes or so." (Tr. 150.)

6 - DEPARTMENT'S RESFONSE TO RESPONDENT'S EXCEPTIONS



1 Mr. Funrue siméiy cannot claim that he was attempting to
2 actively extinguish the flames in the field by the fires-out
3 time. The flames to which.herwas_applyiﬁg'waﬁér were from a
4 fence-post fire, which was not a problem (i.e., on fire) at the
5 fires-out time (4:00). Mr. Funrue testified that he did not
6 finish lighting the fire until 4:15-4:20, and Randy testified
7 that on August 12, 1984, Mr. Funrue and his daughter Cindy
8 indicated that the fire was lit at 4:30.
9 ITI. CONCLUSI_ON 7
10 The department's testimony and exhibits established that
1 (l)er. Funrue failed:to actively extinguish all flames when
12 prohibition conditidns were imposed and (2) the director properly
- 13 considered the cited aggravating and mitigating factors. The
14 department therefore submits that the hearing officer's order
15 affirming the assessment of a $500 penalty against Mr. Funrue

16 should be upheld.

17 Respectfully submitted,
18 ;
19 ‘ \"‘q\l-uwf_*l:\/‘_‘t_ [
GL@ﬁN KLEIN (OSB #83110)
20 Agsistant Attorney General
Of Attorneys for the Department
21 of Environmental Quality
22
23
24
25
26
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CERTIFICATE OF SERVICE
_ I hereby certify that I served the foregoing Department's

Response to Respondent's Exceptions to Hearing Officer's Decision

on s o , 1986, by placing in the United States Post
: ) , : ‘

Office, at Salem, Oregon, A true and correct copy thereof,

addressed to:

Amos Funrue
2557 Driftcreek Road NE
Silverton, OR 97381

and prepaying the postage thereon.

\‘h’:&\i«lu\ﬁ-t{, [».,'1_.;_,‘,..
Glenn_Klein (OSB #83110)
- Assistant -Attorney General
Of Attorneys for Department of
Environmental Quality

] of 1 - CERTIFICATE OF SERVICE
saj:58:Funrue.8



June 13, 1986

DEQ vs rfunrue
.Case # 05=AQ-FB-84~141

I. Introduction--perspective
1. Story«-point of view
2. The six blind men and the elephant-~I hope we may have a
little better perspective than they did.

II, Orientation of burning site-~raised relief map.

I1I., Background--rFunrue's brief March 14, 1986.
"At 12:35 p.m. on August 12, 1984 the DiQ authorized a double
charlie, single quota (600 acres) field burning order for the
Silverton idre District. Lee Kuegi burned one field starting
at 12:42 pe.m., Jack Riches burned two fields starting at 14:09 p.m.,
and Funrue vurned three contiguous fields (85 acres) starting at
15:16 p.m, A total of 142 acres were burned that day in the Silverton
rire District of the 600 acre quota. The specific charge is that
'*Respondent failed tc actively extinguish all flames and major
smoke sources when prohibition conditions were impose:- by the
Department', OAR 34,0-26-010 (6). To this charge Respondent has
pleaded not quilty based upon the fact that he was applying water
to flames and fighting wild fire. Respondent does not claim that
no acres were burned after 4:00 p.m. dayli:ht time (3:00 p.m.
standard time). Respondent has challenged the larze amount oi the
pemalty". TRules too frozen become destructive to elemental needs.

IV. Tocal point question-~-Respondents brikf August 29, 1285 :
"Y¥hat should any prudent person do in a situation where unpredictable
delays (equipment breaisdowns or Acts of God suchk as whirlwinds and
‘other uncontrolable wind factors) nave prevented him from completing
his burning_ when fires out time arrives and he is ordered to
extinguish all flames and at the same time he is fighting wild firef®
thould he let the wild fire burn uncontrolled and extinguish all the
flames in the field which in this case was not possible, or should he
first fight and control the 'wildfire? Damageé "frofi u,ncontrolled wildfire
can be: extremely high. I will answer this questicn more complete
later on.

V. Findings of Fact--Respondents brief March t4, 1986
1. At 3:16 p.m. on August 12, 1984, Funrue was authorized to butn
five yrass fields. Three of these fielfs were really one
contlguous field consisting of 85 acres and were burned with the
usual procedure as one field. They are now registered as one field,
Two of the authorized fields were not burned that day. At the
time of authorizaition Funrue was informed the fires out time was
4:00 p,m. until such time as it may be extended, Tr 29

2. 1In past yesrs the field had burned in less than 30 mlnutes.
In 1985 the field was burned in 31 minutes.

3. The weather was hot and dry that day and Hespon-~ent planned his
burning tactics carefully, Field burning is not an exact science,
but Respondent used particular caution in conduciing the burning.
lievertheless there were several wils wild fires caused by unprecdictable
wind conditions and a 1&F;e tornado like whirlwind, The time
required to control the Wlldilres was the direct cause of the
vurning time beyond the normal 30 minutes. 1r 113, 115-120

- Explain burning with map also see response to DEQ briefi page 2
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44+ Respondent was carrylng a radio paser which he relied upon to

~signal fires o3t time or a time extension as the case nay be,
fespondent did not -hear his pacer and was notv aware cut oif time

had 1nceed arrlved :

5. DEQ investigator , Rendy Rees, who arrived sometime after 4:00
p.m. could not see Funrue because.Funrue was out of his sight in
the back of the field fighting wild fire with his water rlg.

6. Funrue had three water rigs at the field, This equipment is
geared to coafining fire. Ixtinguisnment of a large field fire
on a hot, dry, and windy day requires fire departaent effort.
The IOCGl fire departmnnt 1s staife: by volunteeru.

7. A1l growers who testified believed there is a 30 minute Y"grace"
period--a mop up time after prohibition conditions are imposed
during which penalties are not assessed, John Duerst testified.
that this has been discussed at a smoke management commititee
ireeting with Sean 0 Conneil with no defenite conclusion either

yes of no. - :

8. In recent years Munrue's farm operation has not been very
profitable. His 1932, 1983, and 1984 average net farm income per’
year was %8,0613.59., He has not paid his property taxes and
witndrawa most of his retirement funds. The land he owns has
declined much in value due to the farm depression., Tt would be
easier for someone with an income of %3%0,000,00 a year to pay a fine
of $500,00 than for someone with an income of less than $10 Q00,00
a year to pay a fine of $50.00.

9. This was Funrue's first violation.

10, There was no adverse air quality impact from the viclation,
"Mixing helgﬁt was a plus 5000 feet and one of the five best burning
days of the year, Tr 154 .

11. The work of investigator, Randy kees, is very sloppy and
unrelaible--address given for fire location does not exist;
location given for picture "F" is not possible; conflicting
stgqtements of arrival time; he never signed original written
memorendun of investigation} he was not present at the hearing
and the telephone conference proved very unsatisfactory,.

12. Respondent monitored wind direction in his area until sunset.
It remained constant from the SW which was different from what
was reported at weather stations in Salem and Woodburn., Tr 106, 162

13. Laws pertaining to this case~=0AR 340-26~003 (1) Policy of EQC
to provide a maximum level of burning with a minimum level of
smoke impact on the public. Tr 110 OAR 340-26=005 (1) actively
extinguish means the direct application of water or other fire
retardent--Tr 110 Ch L65,453% (1) Swmoke managed so that "y

maximuit husber of acres registered can be burned in a minixum
number of days without potential imparment of air quallty“ Troin
Ch L&E, 300 Llablllt} ifor violation excused when caused by Act of God.
Tr 112, 113, Ch 488.275 (5) Air pollution defined--the presence
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~of one or more air contaminants in sufficient quantity and
duration that are likely to be injurious to public welfare and
health, Tr 13%, 134,

VI, Vlndlc ting scenaric Tr 165, 167, 168 -
\65 Zucker; skay, I am going to interrupt for a moment, just to give
‘ you a sense of where I am with this. Department has the
burden of proving that this burning caused an adverse smoke
impact in terms of establishing an aggravating facter as
a result - that aggravating factor, It is my preliminary
view that Department has not met that burden.

|bf.Klein: He never alleged that this smoke caused an 1mpact in any
particuler community.,

147 Zucker: Mr. Allen asks an interesting question. We were talking

! : about whetiier the Department had asserted that smoke impact
was an aggravating factor, And I see -~ Well, he is asking
if - wny do you list as aggravating factor 2 - did not
attempt to actively extinguish the flames and major smoke
sources. Why do you list that as an aggravating factor,
if there was no impact froim the smoke? Okay, I asked _
incorrectly. Why is #4 - moderate to heavy amountis of smoke
significent, if there is no issue as to smoke impact?

/¥ Klein: Would you like Mr, Finneran to address that?
i

iy ducker: Sure,

it Finneran: Strictly as an additional pollutant, whether it is light
) pollutant or moderate pollutant or heavy pollutant,

) Zucker: But you are saying that it had to have been a pollutant,
\ That is fine, thank you.
|
¥

Klein: May I question the witness,
Zucker: Sure,
Klein: When you say pollutant, what do you mean?

Do you mean legally a polliutant under the statute FMr. Funrue
read, or do you mean it in another sense?

I

Finneran: The pollutant as he read it, the smoke source.

A preponderance of the evidence establishes beyond any reasonable
doubt that there was no air pollution as defined Ch 468,275 (5)
from the late burn, AS @n establisned finding of fact that there
was no adverse air quality impact from the late burn, what is
th: significanse of the exact time or acres burned in the
agrravating factors. Why are the asgravatin, factors so
inportant if there was no air poclliution or adverse smoke impact
rom the late burn? From the standpoint of good smoke managepent
and the true facts of this case I cannol agree with nor accept
the unreasonable penalty thi lLepartment has imposed upon me. I

do agree with and support reasonable law enforcement and endeaver
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to be a law abiding citizen., We should all bhe thanﬂful and happy
that the wildfires were all contained and there wss no adverse
smoke impact. Instead we are spending days arguing about a penalty.
Rules too frozen becone destructlve Lo elementcl needs. .

Vil.  TFocal p01nt ansver--?esponaﬁnts brief August 29 198)

Question restated--#what should any prudent person do wnen fires
out time arrives and he is ordered to extinguish all flames and
at the same time he is fighting wild fire? Important fact--I
did not hear my pager and was not aware of the order. How do
you follow an order you do not hear? What 1 did was an automatic
response to the situation., "My automatic response was to fight
the wild fire and bring it completely under control and then I
rave my attention to the open field fire which as previously
stated was practically burned out., Was this the prudent thing
to do? I say to you tnat all things cousidered it was the only
prudent “hing to do". :

VIII, Ceonclusions : :
1. The Commission has jurisdiction, the Depariment carries the
burden of proof of wrong doing and damages, and Zesnondent has
jurisdiction over his pqcketoook and has right of apveal.

2. It is to ve determined if Respondent violated OAR 340-26-010 (6)
on August 12, 1384 by failing to Yactively extinpuish all flames
and major smoke sources when prohibition conditions wcere imposed
by the Department™. Respondent was applyinpg water to flames and
fighting wild fire. ' ' S

3, idtigating factors existed, amonz them: this was lIunrue's
ilrst viclation; it was a sing le rather than repeated eventy
Funrue -conducted his burning consc1ously, his monitor failed to

" 5. gnal the burning cut-off; his vioclation was not deliberate; he
was cooperative in attempting to correct the vieolation; there was
no adverse air quality impact from the violation; the violation
was imintentionalj and his income is modest.

L. The Commission has jurisdiction to refute or reduce the $500,00
penzlty imposed by the DEQ in accordance with what they determine
to be just and reasonable and in the best interest of a good smoke
management program, :

5. Respondent requests fair and just consideration to all the true
facts and truly hopes he can respond positively to the Comnissions
decision. The other alternative will be an appeal if necesszry.
Rules too frozen become destructive to elemental needs,

Dated this 13 day of June, 1986

M«a 4 /V‘—’Vi./r""l")\

Airos - sunrue
‘Eespondent
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Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VICTOR ATIYEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission'
From: Director
Subject: Agenda Item K, June 13, 1986, EQC Meeting
e - —
Background and Problem Statement

The Mt. Hood Qi1 Company is a distributor operating a gasoline bulk plant
owned by Unocal located at 2716 S.E., First, Gresham, Oregon. The
deliveries of gasoline from bulk plants to gasoline stations in the
Portland area are regulated by OAR 340-22-120(1)(b), which requires the
installation and use of a vapor balance system to control the gasoline
vapors displaced when fil1ling a storage tank. OAR 340-22-120(1)(c) allows
an exemption for the bulk plant and its customers if the bulk plant

del ivers less than 4,000 gallons per day (1,400.000 gallons per year for a
5 day per week operation) or if no single customer receives 10,000 or more
gallons per month, The Mt, Hood Oil Company does not qualify for the
exemption since 1t delivers a total of more than 4,000 gallons per day and
has two customers that sometimes receive more than 10,000 gallons per
month,

A11 of the other bulk plants in the Portland area and their customers are
in compliance with the DEQ rules by directly delivering less than 4,000
gallons per day from their bulk plants and providing deliveries directly to
thefir 10,000 gallon per month and greater customers from a gasoline
terminal which is equipped with vapor balance. The Mt., Hood 0il1 Company
cannot provide deliveries directly from the terminal because Unocal does
not allow its bulk plant distributors to use the Unocal terminal. Mt. Hood
011 Company is unable to negotiate an arrangement with Unocal to allow

del iveries directly from the terminal.

The difference in YOC emissions with and without vapor balance for
gascl 1ne stations receiving 10,000 gallons per month is 3 1bs/month versus
73 1bs/month, or on an annual basis 0.02 tons/year versus 0.44 tons/year.
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Previously, Mt. Hood 011 Company had requested that the VOC Rule changes
proposed for adoption at the January 31, 1986 EQC meeting incliude a change
to raise the exemption point for single gasoline station deliveries from
10,000 to 20,000 gallons per month to exempt its deliveries to the two
gasoline stations. This proposal was not recommended by the Department and
was not adopted by the Commission. The basis for the Department's
recommendation was to maintain equity with the other gasoline distribution
systems that have made changes in order to meet the rules and to meet EPA
rule requirements.

At this time, Mt. Hood 0l Company is requesting that the Commission grant
a varjance to Mt. Hood 011 Company and its customers from OAR 340-22-
120(1)(b) in accordance with ORS 468.345(b) "“Special circumstances render
strict compliance unreasonable, burdensome or impractical due to special
physical conditions or cause."

Evaluation and Alternatives

The emission control rules for gasoline bulk plants treat the bulk plant
and its customers as a single entity. That is, unless specifically
exempted, they must have vapor control systems. The two customers of Mt.
Hocd 011 Company who receive over 10,000 gallons per month have both
installed the necessary vapor balance equipment. Mt. Hood 011 Company
could complete the vapor balance system by fitting their trucks with the
correct equipment and modifying the locading rack at the bulk plant for
vapor balance. Under the rules, all of the customers in the control area
are required to install vapor balance equipment. It is probable that the
customers would switch to an exempt bulk plant rather than pay to install
vapor balance equipment. This happened to one supplier who did not have a
bulk plant but operated by filling delivery trucks at a terminal using
vapor balance. He lost most of his customers when they found out that they
could avold the cost of installing vapor balance equipment by changing
suppliers.

Unocal 1s the only oil comgany that sti11 owns 1ts bulk plant distribution
network. Mr. Ron Tyree, the Area Manager of Commercial Sales for Unocal in
Portland, stated on April 16, 1986 that a distributor cannot lcad gasoline
at the terminal and that if there is no other alternative, Unocal will have
to lose the sales to these two gasoline stations that are over 10,000
gallons per month, Two other major oil companies (Mobil and Chevron) sold
the bulk plants the¥ owned which were affected by the ruie at the time the
rule took effect. This action removed these two companies from the bulk
plant distribution of gasoline. The supplier who operated without a bulk
plant (D & H O11) had an exclusive arrangement with Chevron to deliver
small loads of gasoline directly from the Chevron terminal. This supplier
went out of business when customers started switching to exempt bulk
E1ants. Ancther change in gasoline distribution occurred when the Chevron
ulk plant in Washington County (Metro West 01l Company) went out of
business in 198. The buyer of that business (Priestly 011 & Chemical
Company) did not buy the bulk plant but rather makes deliveries directly
from the terminal or makes deliveries from an exempt bulk plant the company
already operates in Portland.
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Mt. Hood 011 Com?any competitors make most deliveries directly from a
gasoline terminal using vapor balance and make the remaining deliveries
from their bulk plants without vapor balance.

Mt. Hood Qi1 Company requests a variance from 340-22-110 to operate as an
exempt bulk plant even though two customers, J.S5., Matheny, 13928 N.E.
Glisan, Portland, OR 97230 and Jennings and Elston, 19751 S.E. Highway 212,
Boring (Damascus), Oregon, 97009 recelve deliveries of 10,000 or more
galtons per month. The variance was requested for seven ¥ears. The seven
years is based on an assumption that the twe customers will be out of the
gasoline sales business by then.

The Commission could consider denying the variance. This would require Mt.
Hood 011 Company to adopt one of the following options:

1)  Mt. Hood 0il could stop delivering to these itwo gas stations and
thereby become an exempt bulk plant for the other customers. Mt. Hood
011 Company would lose about 14 percent of current gasoline sales.
The two gas stations could be supplied directly from a terminal using
vapor balance by other bulk plants which would involve a change in the
brand of gasoline sold by those stations.

2) Mt. Hood 011 could continue to deliver gasoline to the two gas
stations by using delivery trucks equipped with vapor balance and by
converting the existing 1oading rack at the bulk plant into a vapor
balance loading rack. However, this would require all the other
customers in the controlled area to install vapor balance equipment
under the rule requirements since Mt. Hood 0il would then be operating
as a nonexempt bulk plant. The other customers would have the choice
of changing suppliers to avoid 1nstalling vapor balance equipment.

3) Another option is similar to the second option except that a delivery
truck and a second 1oad1n? rack would be dedicated to vapor balance
loading. This option would make the bulk plant into two bulk plants-—-
one exempt and one nonexempt., The other customers would be unaffected
by this option.

4) Mt. Hood 011 Company could equip a de1ive$ﬁ truck with vapor balance
and supply these two gas stations out of the Unocal bulk plant in
Estacada since it is operated by the same party as the Mi. Hood Qil
Company and is located outside the control area. This option would
double the travel distance to the Damascus gas station and increase it
four times to the Portland gas station.. The distance the gascline is
hauled by Unocal would also be doubled. This arrangement would be in
compliance with the rules since the two gas stations already have
vapor balance equipment instalied and the Estacada bulk plant is
located outside of the control area. (This is how the large volume
ga$o11?e stations in the Medford area operate in compliance with the
rules.

By denying the variance request the Commission would provide equitable
treatment for the other affected oil companies that made operating changes
to achieve compliance with the rule,
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The Commission could consider the alternative of granting a one-time
variance for a maximum of six months to allow Mt. Hood 011 Company time to
study the options available to it and take whatever action 1t chooses to
achieve compliance by December 13, 1986. Specifically, Mt. Hood 01l
Company could adopt one of the options discussed above to achieve
compliance with the rule. The Department recommends this alternative.

The Commission may grant a variance in accordance with ORS 468.345(1)(b).
"Special circumstances render strict compliance unreasonable, burdensome or
impractical due to special physical conditions or cause™ where the special
cause 1s that Unocal will not allow its bulk plant distributors to use its
terminal for some customers and the bulk plant for other customers. The
other comﬁetitive suppliers have to make deliveries from both a terminal
and a bulk plant to achieve compliance.

Summation

1, OAR 340-22-120(1)(b) requires gasoline bulk plants and their customers
in the Portland area to use a vapor balance system when filling the
customers' storage tanks, except if the bulk plant and {ts customers
are exempt under OAR 340-22-120(1)(c).

2. OAR 340-22-120(1)(c) allows an exem$t1on if the bulk plant delivers
less than 4,000 gallons per day or if nro single customer receives
10,000 or more gallons per month.

3. The Mt. Hood 011 Company does not qualify for the exemption because it
delivers more than 4,000 gallons per day, and it has two customers
which receive more than 10,000 gallons per month.

4. The other large volume gasoline distributors operate a divided
business with smaller customers being served out of a bulk plant
without usin? vapor balance because the bulk plant is exempt and large
customers being served directly from a terminal using vapor balance.

5. Other oll companies have changed their bulk plant distribution
arrangements in order to achieve compliance.

6. The Mt, Hood 0i1 Company's supplier, Unocal, does not allow a
distributor to make deliveries directly from its terminal.

7. The Mt. Hood 011 Company requests a varfance to operate as an exempt
bulk plant. even if two customers receive over 10,000 gallons per
month. The variance was requested for a period of seven years.

8. The Department recommends that the variance be granted as requested
but for a maximum period of six months. This recommendation would
give Mt. Hood Qi1 Company time to choose the comf11ance options,
while ultimately providing equity for those faciiities that have
already achieved compliance,
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9.

ORS 468.325 provides that the Commission may grant specific variances
jf it finds that strict compliance with the rule or standard is in-

appropriate because:

a. Conditions exist that are beyond the control of the persons
granted such variance;

b.  Special circumstances render strict compliance unreasonable,
burdensome, or impractical due to special physical conditions or
cause;

C. Strict compliance would result 1n substantial curtailment or

closing down of a business, plant, or operation; or

d. No other alternative facility or method of handling is yet
available.

10, In granting a variance for a six month period, the Commission should
find that special circumstances render strict compliance burdensome or
impractical due to special cause.

Director's Recommendation

Based upon the findings in the Summation, 1t is recommended that the Com—
mission grant a variance for the Mt. Hood 011 Company with the following

conditions:

1. The Mt. Hood 011 Company be granted a variance from OAR 340-22-
120(1}(b) until December 13, 1986.

2. Only two customers can receive deliveries of 10,000 or more gallons
per month during the variance period and they are J.S. Matheny, 13928
N.E. Glisan, Portland, Oregon, and Jennings and Elston, 19751 S.E.
Highway 212, Boring (Damascus), Oregon.

3. The Mt. Hood 011 Company is required to select the best option for

achieving compliance and operate in compliance after December 13,

1986.
M%W

Fred Hansen

Attachments: 1. Letter from Mr. Felker of Mt. Hood 0il Company requesting

a rule change, dated 11-16-85.

2. Memorandum to the EQC from the Director, Agenda Item N,
1-31-86, Proposed Adoption of - = = Changes to the
Volatiie Organic Compound Rules - - -.

3. Letter from Mr. Felker requesting a variance from OAR
340-22-110(1)(b), stamP dated 3-24-86.

4., Letter from Mr. Felker's lawyer supporting the variance
request, dated 4-4-86.

RAY POTTS:a
AAb3 45
229-6093

May 30, 1986
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P.O. BOX 192 — GRESHAM, OREGON 97030 — 665-2188

November 16. 1985

Mr. Peter B. Bosserman Hearing: Volatile Organic

Dept. of Environmental Quality Compound rules, November 19, 1985
Air Q uwality Division Request for addition to "Changes
P. 0. Box 1760 Proposed:" Item 16 and addition
Portland, Or. 97207 to Rule 340-22-120

Dear Mr, Bosserman:

This is our request for an additional change to be included in
subject hearing for Item #16 "Gasoline Bulk Plant Execption™
under "Evaluation" add paragraph 340-22-120 (6) to provide
exemption from the rule for bulk plants with individual customers
exceeding the 10,000 gallon a month rule and not over 20,000 gallons
per month individually if such customers' total ’
accumilated throughput of ga®line does not exceed 600,000 gallons
- a year, S

The reguested rule change would read:

(6) Rule 340-22-120 shall not apply to exempt bulk plants with
individual cvstomers exceeding the 10,000 gallon a month rule
and not over 20,000"gallons per month individually :

if such customers’tiotal accumulated throughput of gasoline does
not exceed 600,000 gallons a year.

For background I am Y\ncluding copies of my letter dated Feb. 15,
1983, subject: HRequesting a variance from rule: 340-22-110 and
a copy of the D.E.Q.{map showing the dealer locations involved.
The letter is still pertinent in outlining the problem of the

t hree small dealer ,junits we serve who have monthly gasoline
volumes exceeding\l1®,000 gallons a month. The following is
general informatiorn concerning the units:

J. 5. Matheny, 13928 N. E. Glisan, Portland. Or. 97230

. 79 years of age.

Station major source of income - son works there.

Union Oil dealer over 30 years.

Location: middle of block ~ with limited room and access.
Storage: 3,000 gallons total.

o o

Handy Service, 146 W. Columbia, Troutdale, Or. 97060
Station - Building over 50 years old.
Location: middle of block not on paved cross street.
Union 0il dealer for over 35 years. :
Storage: 5,000 gallons total with 2" fill pipes on
2 of the 3 tanks at the lbcation. DEPARTME oo G F Cregon
)

Voo W
- . a L]

EEI‘\.'T OF ENVIROMMENTAL QUALITY

EPART
. Located c¢lose to Sandy River, the AQMA hou, Y,
' [@ ?@EHWE@

(within 5 or 6 blocks).
VOV 1§ 1955

UNE®N . LUBEQIL + arease = Gasoline = DiesélA!R &gﬁ!ﬁg}'\; CONTROL
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Jennings and Elston, 19751 S. E. Hwy. 212, B-oring, Or. 97009
1, Location: not on corner location.
2. OStorage: 12,000 gallons. '
3. Located in Damascus relatively close to the AQMA
boundary at 232nd St. and Hwy. 212

We have included pictures of the three locations involved.

The letter attached dated Febrrary 15, 1983, gives you additional
facts which we feel are pertinent to our request to the commission
for authorization of an addition to Rule 340-22-120,

We are a small distributor serving primarily small gasoline
customers with storage around 1,000 gallons and average con-
sumption of 1,000 gallons or less. As stated in the next to the
last paragraph of our attached letter it would create a hardship
for us as small distributors, and a hardship for our small volume
customers if we are required to go vapor recovery in our operation,
We are, therefore, requesting the above change to the rules as
shown above.,

We again wish to thank you for the time given to our problem
with a stroneg request for the commission's positive consideration
of our problem.

MT. HOOD OIL COMPANY

%

W. C. Felker
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Environmental Quality Commission
Mailihg Address: BOX. 1760, PORTLAND, OR 97207

DEQ-46

weron atven | 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEM M
To: Environmental Quality Commission
From: Director
Subject: Agenda Item N, January 31, 1986, EQC Meeting

Background apnd Problem Statement

Three areas of Oregon were violating the ambient ozone standard in the late
1970's and.were designated as ozone nonattaipment areas by the
Environmental Protection Agency (EPA). High ozone levels are caused by a
photochemical reaction of Volatile Organic Compounds (VOCs), Nitrogen
Oxides, and strong sunlight. Ozone (0,;) is a highly reactive form of
oxygen, which is destruective to human Tissue, certain materials (i.e.,
rubber, nylon) and plant life. In 1979 and 1980 the Commission adopted the
VOC rules, applicable to the Medford, Salem, and Portland areas. These
rules, as part of the Oregon Clean Air Act's 3State Implementation Plan, are
providing VOC reductions so the ozone standard can be attained and
maintained.

The rules, when adopted, were supposed to represent Reasonable Available
Control Technology (RACT). However a number of industrial painting sources
have found rules to be technology forcing and have been unable to attain
compliance., The Commission has adopted a blanket variance (and granted an
extension) from this rule, to exempt industrial painting sources, who have
been unsuccessful in identifying acceptable, lower-VOC coatings. - The
blanket variance expires on January 31, 1986.

Also, experience in implementing the original rules has shown that a
number of minor changes are needed. EPA has also suggested some minor
changes.

June ]3, ]986
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Authori i i t c

ORS 468.295 authorizes the Commission to establish air quality rules and
standards. A "Rulemaldng Statement" is included as Attachment 4.

Rule Development Process

The Commission authorized a public hearing on these proposed VOC rule.
changes at their September 27, 1985 meeting. Notice of the public hearing
was published in newspapers and in the Secretary of State's bulletin of
October 15, 1985. Letters announcing the hearing were sent to over a
hundred firms whose interests were affected and to over 500 interested
parties. At the November 19, 1985 hearing, three people gave verbal
testimony, eight letters with testimony have been received, and seven
othera attended the hearing but did not testify verbally. See the Hearing
Officer's Report, Attachment 2, and the Memorandum for Authorizing the
Hearing, Attachment 3.

iyes a E

The rule changes discussed below will allow a net increase of VOC to the
airshed of less than one percent. This increase will not jeopardize
attainment of the ozone standard by 1987, when total VOC airshed emissions
are projected to be less than 150,000 kg/day.

The hearing officer's report (Attachment 2) summarizes the individual oral
testimony and contains the written testimony recelved. The following are
the major points raised at the hearing:

4. EPA Letter, November 20, 19898

1. EPA was concerned about the proposed increase in the exempiion
point from 15 1lb/day to 40 ton/year for miscellaneous coating
firms, rule OAR 340-22-170(4)(j). EPA asked for additional
information on:

a. impact en airshed ozone levels,

b. daily averaging vs annual or monthly averaging of emissions,

Q. applicability of Reasonably Available Control Technology
(RACT), and

d. feasibility of add-on control equipment.

The Department provided additional information and has resolved
these issues with EPA staff personnel in a telephone conference
on December 13, 1985. Of most significance, the proposed
increase in the exemption point would increase total allowable
emissions by only 380 kg/day, or less than 0.3 percent of airshed
capacity. Additional documentation of the airshed capacity is
outlined in a separate agenda item (Item No. M). Total VOC
emissions in 1987 are projected to be less than 150,000 kg/day;
well below the airshed capacity.
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Daily monitoring and reporting of VOC emissions is not feasible
for small sources. For small sources, daily average emissions
are calculated from annual use of paint. Thus annual emissions
are used to determine compliance with the applicable limit,
regardless of whether the limit is defined as daily (1b/day) or
annual (ton/year).

The Department reviewed the miscellanecus metal coating rules in
the Los Angeles, San Francisco, Seattle, and Vancouver areas.

The miscellaneous metal coating limits identified in the EPA
Control Technology Guideline do not appear to be reasconably
available control technology (RACT) based on numerous variances,
exceptions and compliance schedule extensions in the Los Angeles,
and San Francisco areas. Seattle does not have a miscellaneous
metal coating rule. The exemption point in Vancouver,
Washington, for miscellanecus metal coaters is 235 lb/day (30 to
43 ton/year, depending on days/year of operation).

The responsible air pollution control officials in Los Angeles
and San Francisco were unable to identify a single example of
add-on control equipment (i.e., afterburners, etc.) that had been
used to control miscellaneous metal coating emissions. The
miscellaneous metal coaters that have met the limits (in Los
Angeles, San Francisco, and Portland) have done it by means of
conforming paints {waterbase or high solids paints). Conforming
paints are not yet available for all applications, especially for
smaller operations.

Both EPA and the Department recognize 40 tons/year as the
significant emission rate for VOC emissions for new source review
purposes. EPA has approved exemption peoints at 10 to 50
tons/year for miscellaneous metal coating sources in other
states.

In conclusion, the proposed change for raising the exemption
point from 15 lb/day to 40 ton/year will exempt all the small
painting operations (who have not f'ound complying coatings}. The
expiration of the blanket variances from rule 340-22-170(4)}(j) on
January 31, 1986, together with the adoption of this proposed
rule change, will allow all miscellaneous coating processes to be
in conformance with the Department's rules.

EPA asked where exterior drum coating is covered in the rules.
Under the existing rules, the Department has considered drum
coating to be covered within the miscellaneocus c¢oating rule, 340-
22=-170(4)(j). The proposed rule would place drum coating under
the existing can coating rule. This change would result in
Portland's one drum manufacturing plant being able to meet the
less stringent can coating rule; at present their interior clear
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coating (a minor part of their coating) does not meet 340-22-
170(4)(j)(A). EPA has already approved a similar rule change for
Los Angeles. '

EPA requested, for the record, the followlng details concerning
the new precision paper coating rule: The precision coating rule
applies only to the precision coating process at 3M's plant in
the Medford AQMA. It does not apply to the cother two large VOC
sources in Oregon, the plants run by Crown-Zellerbach and by
Simpson Timber in North Portland. The proposed rule, which
establishes a new emission standard based upon monthly averaging
of emissions, was developed after a joint EPA/DEQ evaluation of
the 3M operation. Since the Medford airshed has achieved
compliance with the ozone standard, no further VOC reductions are
necessary. Should further reductions of VOC in the Medford
airshed become necessary, a lower rule limit may have to be
established that more reflects the better destruction efficiency
of VOC, recommended in EPA's control technology guideline
document for paper coating. No adverse airshed impacts are
projected because of this action. :

The Department rephrased this rule from "precision paper coating®

"to "existing paper and film coating in the Medford-Ashland AQMA,"

because of the lack of enough precise technical detail for
separating regular paper coating from precision paper coating.

EPA requested that the higher limit of 6.2 1b/gal allowed for
High Performance Architectural Coatings on Aluminum be restricted
to panels on high-rise huildings.

The Department examined how such a rule would apply to the one
such coating line in Oregon, at Pacific Coatings in Multnomah
County., Pacific Coatings only paint these panels and strips.
They neither fabricate nor market these pieces. Therefore, it
would be difficult, if not impossible, for either Pacific
Coatings or for the Department, to determine which pileces are
going to be used on high rise, and which pieces are going to be
used on low rise structures. EPA was notified of these facts,
and has verbally assented to foregoing their request.

EPA disapproved the exempting of 10 tons/year and smaller
painting sources from the permit process. The emission reduction
from regulating these small sources is negligible, and they are

"labor intensive for the regulating agencies. Therefore, the

Department proposes merely to record information (where
available) on painting sources of 10 tons/year or smaller.
Although sources between 10 and 40 tons/year are not subject to
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the emission limit, the Department requires permits for these
sources. Annual reporting of solvent usage would be required in
order for the Department to track these VOC emissions. The VOC
rules will remain in force for significant VOC painting sources
at 40 tons/year and larger. This rule modification is justified
not only by the lack of RACT for these sources, but also from the
minimal VOC reduction caused by this rule {compared to the 90
percent reductions seen in gasoline marketing rules).

6. An ozone season is that warmer part of the year when there is
enough heat from sunshine te¢ cause ozone to be formed from VOC
and Oxides of Nitrogen. EPA has established the ozone season for
Oregon as April 1 through October 31, but has yet to legalize
this by rulemaking action. The information EPA has requested to
justify shortening it to May 1 through September 30 has been
sent. This report shows no ozone standard violations frem 1975
to 1985 anywhere in Oregon in April and October, and shows
current ozone values more than 20 percent below the standard in
April and Octcber. -

7. EPA's reluctance to approve small relaxations in the gasoline
marketing rules and in the dry cleaning rule stems from a fear
that these small emissions may be a necessary part of the
attainment strategy.

The Department has carefully considered each of these changes
proposed and finds them to have negligible impact on the
strategy. It i1s the Department's belief that the revised
strategy and rules will result in compliance with the ozone
standard by 1987. EPA now concurs with our position.

These small rule relaxations resemble EPA-approved rules in
Seattle, Vancouver {Washington), San Francisco, and Los
Angeles,

The 3M Company testified how and why the proposed 55 1b VOC per 1,000
3q yds per pass rule was developed. This rule applies only to the 3M
plant in the Medford AQMA. Because of the VOC reductions by newer,
cleaner automobiles, and by sources like the 3M Co., the ozone
standard is now being met by a wide margin in the Medford AQMA.
Therefore, the 3M Co. testifies (and prior agreement was given by the
DEQ and by EPA's Region X office) that no further VOC reductions are
needed from the 3M Co. plant.

Part of 3M Company's testimony urges a change in the ozone season from
April-0October to May-September because of the margin of attainment
with the ozone standard in both April and October. Item A.6. above
covers this proposed change, also.
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Mr. Felker, Mt. Hood 0il Company, Gresham, requested further
eXemptions for his gascline delivery operation, and especially for
three of his customers, three Union 76 gas stations. Two of these
stations are very close to the Portland AQMA border and one is 139
blocks from the centroid of VOC emissions. Mr. Felker's bulk plant is
in Gresham, near the edge of the AQMA.

Mr. Felker asked that his wholesale gasoline delivery business be
allowed to serve larger customers without  capturing the vapors
released during wholesale delivery. The exemption point now stands at
10,000 gallons/month for each service station, or 600,000 gallons/year
for a wholesale bulk plant (like Mr. Felker's). Mr. Felker requested
that service stations receiving less than 20,000 gallons/month and
less than 600,000 gallons/year be exempted from capturing gasoline
vapor during wholesale delivery from exempted bulk plants.

The basic problem is that unless a service station has large gasoline
tanks (bigger than 7,000 gallons), it cannot get truck and trailer
delivery from the terminal, causing a significant price increase. Mr.
Felker argues that it is too costly to provide air pellution controls
f'or these facilities. .

The Department recommends that the Commission not change the present
rulets exemption point of 10,000 gallons/month from an equity
standpoint. Mr. Felker and his three medium=-sized customers have
several alternatives open to them. First, the Department prefers that
they conform to the existing rules, as have the other bulk plants and
service stations. ' Second, they could apply for limited duration
variances from the rules, if accompanied by a schedule for the vapor
capture fittings installation.

Carnation Company testified that the low YOC end-sealing compound
tried by their Hillsboro pet food plant resulted in spoilage. The
end-sealing compound complied with rule 340-22-170(4)(a}{D) but had to
be discontinued. Carnation requested relief from this rule in the
form of a new rule that would recognize their present technology. = See
a proposed new rule, 340-22-170(4){(a)(E) End sealing compound for
fatty foods...4.4 1b VOC/gal. The present rule allows only 3.7 lb
VOC/gal.

The Department concurs with this testimony and offers the Commission a
new rule, as requested by Carnation, to cover their problem. The
effect on the airshed is only an additional several tons of VOC per
year, emitted near the western edge of the AQMA.

1. Simpson Timber favored shortening the ozone season from April
through October to May through September.

This issue is fully disdussed in A.6., above. The shortened ozone
seascn also proposed by the Department, could save Simpson
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some operating costs. They are installing an afterburner to
destroy the visible VOCs from their ovens. Should they solve
their visible emission problem by altering their paper coating
process, they would like to turn off this afterburner in April
and October, as it would not be needed to lower the ozone in
those months.

2. Simpson asked for a rule change from dally to monthly averaging
for their plant. They have one product, made about one day per
month, which emits more VOC than rule 380-22-170(4)(d) allows.
Since their other products use much more water, and much less
solvent, monthly averaging brings them into compliance.

Simpson will attain compliance with daily averaging when their
afterburner (now under construction) comes on line about May
1986, The Department is reluctant to write a rule change for a
8ix month problem. Therefore, the Department proposes to bridge
this gap by issuing administratively a six month compliance
schedule in Simpson's permit. This action will cover Simpson's
noncompliance until the afterburner comes on line.

Mrs. Engleheart, a resident of Northeast Portland, wrote that she got
conflicting statements from the Oregonian's article and from a
Department spokesperson and wanted clarification.

Mrs. Engleheart has been written a letter clarifying the Department's
proposed actions. We have written her that any rule medification
which reflects an increase in allowable emission are so small they
will not adversely affect air quality. The major improvements in
ozone air pollution have been brought about by people using modern,
low polluting, new cars, the Department's vehicle inspection/main-
tenance program, and by major reductions from the Department's rules
in paper coating and gasoline marketing.

Three other people sent in testimony supporting the Department's
proposed changes. See the Hearing Officer's Report, Attachment 2, for
testimony by Mr. Wagner, Mr. Kuenzli, and Mr, Siegel.

Many of the changes proposed by the Department on September 27, 1935
received no comment. These changes are explained in Attachment 3, and
consist of: eclarifying changes to the Petroleum Refinery Leak rule, to the
Secondary Seal rule, to the Permit rule, to .the Degreasing rules; additions
to the Printing rule, Surface Coating rule, Gasoline Marketing rules,
Degreasing rules, and Dry Cleaning rule; deleting an unnecessary coil
coating rule, past compliance dates, and part of a VOC storage tank rule;
exempting painting by stencils; updating a reference in the Gasoline
Delivery Truck rule; exempting extremely small dry cleaners; deleting
references to vapor pressure in the VOC definition, and replacing with a
photochemically reactive requirement.
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Rule Description

The proposed changes, and the existing VOC rules, are included as
Attachment 1. These rules are also part of the State Implementation Plan
to attain the ambient air standards. In general the rules limit the amount
of VOC (in the form of solvents, gasoline vapors, ete.) that certain
industrial and commercial establishments can emit.

Summation

1.

Volatile Qrganic Compounds (VOC) Rules are an important .part of the
Department's ozone control strategies. During the period of VOC rule
implementation, the Department has identified a number of problems
which require correction.

On September 27, 1985, the Commission authorized a hearing on VOC rule
changes. ' The hearing was publicized by many mailed notices, and by
being advertised in the Secretary of State's bulletin on October 15,
1985,

The November 19, 1985 hearing on these rule changes brought out
several more requested changes. The Commission is needs to adopt the
following proposed changes in the VOC rules:

d. A relaxation of the rule affectlng small surface coating
operations presently covered by variance who have not found
complying coatings. Their five year search for this technology
has been unsuccessful, so relief by rule change is being
proposed. The rule change would allow a small increase in VOC of
about 380 kg/day in the Portland airshed, which has a present
capacity of 154,000 kg/day;

b. ‘A decrease in the ozone season from April through October to May
through September;

c. A small increase for end-sealing compound VCCs where fatty foods
are being canned;

d. A small increase in VOC allowed for the smallest gasoline bulk
plants, but no increase (as requested) for larger bulk plants and
their larger customers;

e. Other changes addressing problems encountered in the application
of the rules over the last five years, which will not
significantly affect attainment of the ozone standard but will
improve enforceability, are explained in Attachment 3.
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4, VOC rule chahges are also proposed as changes in the State Implementa-
tion Plan. Agenda Item No. M further describes the effect of these
and other changes on the overall control strategy for ozone. :

5. These rule changes have been carefully evaluated and coordinated with
Oregon's Ozone attaimment strategy. It is the Department's opinion
these changes will not adversely affect attaining the standard. The
increase in emissicns represent less than one percent of the airshed
capacity. '

6. The EPA has concurred with the Department's proposed action.
Dire r's tio

Based on the Summation, it is recommended that the Commission adopt the
attached proposed changes for permit rule 340-20-155(1) and for the VOC
rules 340-22-100 to 340-22-220, as amendments to the State Implementation
Plan.

Fred Hansen

Attachments: 1. Proposed VOC Rules Revisions:
340-22-100 to 340-22-220, and 340-20-155(1) Table 1
2. Hearing Officer’s Report
3. Agenda Item G, September 27, 1985 EQC Meeting
" Authorizing a Hearing on VOC Rules.
4. Rulemaking Statements

Peter B. Bosserman:s
229-6278
Janvary 17, 1986

AS220Y4
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AR QUALITY COmrie,

ilrd .
BN

Variance Request from rule:
340-22-110 1(b); 1(c) and 2(c}
Mt Hood 0il Co.,, Gresham OR 97030

We are requesting a variance from subject rule. We presently serve two (2)

small resellers (dealers) who's average monthly purchases of gasoline ranges
between 9,000 & 14,000 gallons, Our nermal single delivery to these accounts

will be:2,000 to 4,000 gallons maximum. We normally deliver these two

accounts once a week. The two deliveries spread over the period of a week (;——~
should have a minimal effect on the VOC released to the atmosphere.

We are a tank wagon distributor, By that 1 mean thar we do not operate any
large truck and trailer or semi trailer vehicles that mormally haul their
petroleum products from large terminal facilities and are equiped with vapor
recovery equipment. We are unique in that respect. We supply several small
resellers from our exempt bulk plant, All but two. of these ressellers are .in
the AQMA arBa and buy lgsd than 10,000 gallons a month of gasoline, The
majority of our accounts are commercial customers with small storage, buying
an average of 500 to 1000 gallons of gasoline a month. Union 0il Co., our
supplier, doesn't allow their distributors (jobbers) access to their
terminal loading facilities. Therefore as a Unson Oil Co. distributor I have
no need for a truck and trailer or semi equipment with vapor recovery
equipment.

In comparison the other jobbers in the area operate one or more truck and
trailer or semi rigs equiped with vapor recovery equipment which they use to
pick up their gasoline products at the terminals. In many cases these jobbers
also maintain small exempt bulk plant facilities from which they deliver
small commercial customers. In this manner the other jobbers are able to
deliver the small customers with their exempt bulk plant trucks and any
customers using over 10,000 gallons a month with their truck and trailer or
semi trucks equiped with vapor recovery equipment. There are several of these
jobbers that show 400,000 to 600,000 in exempt bulk plant sales annually and
yet show 100,000 to 600,000 gallons monthly Multnomah County taxable sales,
the majority of which is delivered in their truck and trailers and semi
trailers equiped for vapor recovery.

UNKEN . LUBEOIL « Grease + Gasoline « Diesel + HeatingQils
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We are not allowed to use our own truck and trailer equipment to haul product
from Union Oil Co.'s terminal. We therefore are unable to serve these two
reseller accounts as our competitors do from this kind of equipment,

We cannot afford to give up these two reseller units, nor do the resellers
wish to give up their association with us as their supplier and Union 0il
branded products.

1f we were to be required to use vapor recovery on our tank wagons, in order
to continue to serve these two small resellers, it is very possible that we
would not be able to competitively retain many of our small commercial
gasoline customers because they would not be able to justify spending $200.00
or more to install the necessary vapor recovery equipment. The loss of these
small commercial customers could be the difference between our ability to
stay in business or go out of business.

These two resellers gasoline sales of 9,000 to 14.000 gallons a month are
considered marginal in todays market, We are requesting the commission to _
grant us, a basically one of a kind type distributor, a variance from

rule 340-22-110 for these two resellers that we estimate will be phased out
of operation within the next seven years.

We believe that we have a unique condition in that our supplier does not
allow distributors to pick up gasoline at the Portland termimal the same as
the other jobbers in the area.

For this reason and others elicited above, we believe that we should qualify
under special circumstances that would render strict compliances in serving
these two accounts, unreasonable and burdensome to the two small resellers
and ourselves,

We wish to thank you for your time given to our problem with a strong request

for your positive consideration of our request.

Mt Hood 0il Co.

R 74

W.C. Felker

UnNIBN . LUBEOIL + Grease = Gasollne = Diesel = HeatingQils
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Attorneys at Law
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J. Patrick O'Malley : One S.W. Columbia Street Telephone:
A. Richard vial : Portland, Oregon 97258-2006 {503) 222-6191

*Also admitted in California,
District of Columbia,
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Mr. Ray Potts é? Wy,

Oregon Environmental Quality Commission
Box 1760 - 4
Portland, OR 97207 I/ :
Quiq
LUry

Re: Mt. Hood 0il Co. e
Variance Request A”Kt%

Dear Mr. Potts:

I represent Mt. Hood 0il. This letter is in regard to
Mt. Hood 0il's request for a variance from Rule 340-22-110 1(b),
1(c) and 2(c¢).

Enclosed please find a copy of a letter William Felker of
Mt. Hood 0il Co. has sent to the Commission. The letter outlines
the facts underlying the delivery situation Mt. Hood 0il faces with
respect to two commercial customers.

The situation Mt. Hood 0il faces is unique as a result of
Union 0il Co.'s operating requirements, something Mt. Hood 0il Co.
has no control over. To require Mt. Hood 0il Co. to comply with
the new rule will result in loss of these accounts to Mt. Hood 0il
and resulting financial loss.

Mt. Hood 0il is a small petroleum products distributor
and it cannot easily afford to reduce its customer base. If the
Commission requires Mt. Hood 0il Co. to lose these accounts, it
will be jeopardizing the company's viability.

Given the relatively small amount of gasoline deliveries
involved and the limited nature and application of the variance,
allowance of the variance would not be a material detriment to the
quality of air within the applicable AQMA. Weighing this fact
against the potential economic harm to Mt. Hood 0il Co. it is only
equitable that the variance be granted.
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Mr. Felker can provide you with any additional facts
concerning this situation that you might desire. In the meantime,
we would urge the staff to recommend approval of the variance in
this situation.

Very truly yours,

MEYER, O'MALLEY & VIAL

JPO:de
(175-1)
Enclosure

cc: Mt. Hood 011 Co.
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VIGTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item I, June 13, 1986, EQC Meeting

As a result of an informational report, "Status of Open Burning Solid Waste
Disposal Sites," presented to the Commission at the September 14, 1984 EQC
meeting, a Department interdivisional task force was established. The task
force examined the practice of open burning for impact on air and
groundwater quality.

Based on the work of the task force, proposed rules were drafted. At the
January 25, 1985 EQC meeting, the Commission granted authorization to
conduct public hearings relating tc these proposed rules.

Six public hearings were held throughout the state in March 1985. At all
of the public hearings, except Portland, objections were volced to the
proposed rules. The Department reevaluated the proposed rules and at the
January 31, 1986 EQC Meeting, the Department recommended to the Commission
(Agenda Item R ~ Attachment I) that the proposed rules not be adopted, but
rather the remalning disposal sites that open burn garbage be contacted and
a variance procedure be initiated to allow for continued open burning.

The Department has received requests for the continuation of open burning
at 20 disposal sites. A list of these sites and their letter requests are
attached (Attachments II and III).

The 20 sites serve a combined population of approximately 6,000 persons,
They vary in size from Troy in Wallowa County with a population of 50 to
Powers in Coos County with a population of 775. The majority of the sites
serve under 400 persons.
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Alternatives

There are three alternatives available. They are to deny the variance
requests, approve the variance requests with conditions or approve the
variance requests with no conditions.

1.

Deny the Variance Requests

The Department believes that open burning of solid waste in most
cases8 1s not an acceptable practice., Reasons for prohibition far
outweigh advantages. The practice is in violation of Federal
sanitary landfill criteria which prohibits all burning of
domestic, commercial, and industrial waste at disposal sites.
Operators are subject to citizen sult to force closure or upgrade
to sanitary landfill criteria under the Federal Resource
Conservation and Recovery Act (RCRA). The 1984 amendments to
RCRA direct EPA to rewrite the criteria (with emphasis placed on
groundwater and small quantities of hazardous waste) by March
1988. 1If states do not have a permit program at that time which
enforces the new criteria, EPA is given enforcement authority to
over-ride the state.

Denying the variances would require the Department to order open
burning stopped at the disposal sites. They would have to be
upgraded to sanitary landfills or closed. The applicants for
variances have cited lack of funds, inadequate equipment, small
acreage sites that would not allow for conversion to landfill,
and lack of alternative landfill locations.

Approve the Variance Requests with Conditions

In approving variances, the EQC could impose operational
conditions. An example of conditions which could be imposed
closely follow the operational criteria which were established by
the open burning dump task force and were contained in the
proposed rules. They are:

(1) Controlled access (site fenced with a gate).

(2) Attendant on duty while site is open and while burning solid
waste,

(3) Burning limited to two times per week and only when the site
1s closed.

(4) Ash buried at least twice per year.

(5) No burning of tires, asphaltic shingles or hazardous waste.
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Imposing these conditions on the variances would 1ikely result in
noncompliance at many of the sites and the need to take
enforcement action that would have very little environmental
benefit.

3. Approve the Variance Request with No Conditions

The variances could be approved as requested without special
conditions, This would allow the 20 disposal sites that
presently open burn and have requested a variance to continue the
present practice,

Evaluation

Before granting a variance under ORS 459.225, the Commission must find
that:

a. Conditions exist that are beyond the control of the applicant; or

b. Special conditions exist that render strict compliance unreasonable,
burdensome or impractical; or

c. Strict compliance would result in substantial curtallment or closure
of the disposal sites and no alternative facility or alternative
method of solid waste management is avallable at this time,

The Department believes that open burning, while not an accepted solid
waste disposal practice, should be allowed in a few rural areas for
specified periods. All of the applicants for a variance have cited
significant increased cost of operation, lack of equipment and distance
from any other active disposal site. Most have a limited area for their
sites, The Department concurs with the applicants' reasons for variance
requests,

The January 31, 1986 staff report indicated the Department's position that
variances should only be granted by exception with the permittee taking the
burden of showing need. It was also indicated that variances could be
conditioned to maintain the most possible control over the disposal sites,

Subsequent to the January 31 meeting, however, 4 FTE from the Solid Waste
Program have been transferred to the Hazardous Waste Program resulting in
the need to reassess program priorities. Staff prioritized disposal sites
according to environmental impact since then and all of the open burning
disposal sites requesting variance fell into the lowest category of
concern., It is anticipated that very little attention can be directed
toward these sites. Therefore, we are now recommending that only the most
environmentally significant conditions of the variances be adopted.

With the exception of the city of Powers, the Department recommends that
only two conditions, 1) no tires, asphaltic shingles or hazardous waste may



EQC Agenda Item L
June 13, 1986
Page U

be disposed by burning (these items cause dense, black smoke and heavy
particulate or other health hazards); and 2) when EPA adopts new criteria,
variances will be reviewed and may have to be terminated; be imposed by the
Commission as conditions of the variance.

The Department feels that the city of Powers presents a special problem and
would impose the conditions listed in alternative 2. Powers is the largest
site (775 population) and is the only remaining open burning disposal site
in Western Oregon., The city in the past has agreed to operate under the
listed conditions. In fact the city has mandatory collection and only
opens the disposal site to the collection vehicle., By imposing the
conditions, the status of the site would remain unchanged.

After evaluation of the requests for variances by the local jurisdictions
and weighing the environmental effects of allowing continued open burning
at the 20 disposal sites, the Department concurs with the applicants that
variances should be granted. To ensure a review of the status of open
burning disposal sites in the future, variance length should be limited to
no more than five years., Should any environmental or public health hazards
occur at these disposal sites, the Department could return to the EQC for
action, such as a revocation of the variance,

Summatjon

1. On January 31, 1986, the Commission accepted a staff report
recommending that small rural open burning dumps be allowed to
continue open burning with a variance from the Commission.

2. Local governments representing 20 open burning dumps have requested a
variance to allow continued open burning of solid waste,

3. Environmental impact at =mall, rural disposal sites is minimal.

i, Applicants have cited high costs, lack of equipment and distance from
any acceptable landfill as reasons to allow the variance.

5. The Department concurs with the applicants that a variance should be
granted for the following reasons which comply with ORS 459.225:

a. Conditions exist that are beyond the control of the applicant.

b. Special conditions exist that render strict compliance
unreasonable, burdensome or impractical.

c. Striet compliance would result in substantial curtailment or
closure of the disposal sites and no alternative facility or
al ternative method of sglid waste management i1s available at this
time.
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6. Because of the size and location of the city of Powers! disposal site,
operating conditiens as outlined in alternative number 2 should be a
condition of the variance.

T The Department feels that tires, asphaltic shingles, and hazardous
wastes should not be burned and that variances should be limited to
five years, with a review at the time EPA adopts new criteria to
determine if variances should be terminated.

' nd

Based upon the findings in the summation, it is recommended that variances
be granted for five years to allow continued open burning of solid waste at
the 20 disposal sites listed in Attachment II with the following
conditions:

1. Tires, asphaltic shingles and hazardous wastes shall
not be disposed by open burning.

2. When EPA adopts new criteria, variances will be
reviewed and may have to be revoked or modified.

It further recommended that the city of Powers also be required to comply
with the following additiomal conditions:

1. Controlled access (site fenced with a gate).

2. Attendant on duty while site is open and while burning solid
waste,

3. Burning limited to two times per week and'only when the site is
¢l osed.

4, Ash burial at least twice per year.

Wi o

Fred Hansen

Attachments: I. Agenda Item No. R, January 31, 1986, EQC Meeting
ITI. List of Sites
ITIXI. Application Letters

R.L.Brown:b
229-6237
May 14, 1986
SB56 96
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MEMORAND M
To: Environmental Quality Commission
From: Director
Subject: Agenda Item R, January 31, 1986, EQC Meeting

Proposed Rules: Open Burning of Solid Waste at Dispeosal
Sites (OAR 340-61-015 and 340-61-040(2))

Background

At the time of passage of ORS 459 (Solid Waste Statutes) in 1971,
approximately 70 percent of the 200 existing disposal sites were open
burning dumps. As a result of a statewide planning effort in the 1973-75

. period and subsequent cooperative effort between DEQ and local government,
most of these opan dumps2 have been closed, upgraded to landfill, or
converted to a transfer station.

Since the passage of ORS 459, the Department has worked to eliminate open
burning dumps. Emphasis has been placed or larger Weatern Oregon disposal
sitea, The coastal counties of Lincoln, Tillamook, and Clatsop wers the
last major areas to stop open burning. Only one Western Oregon city
(Powers) is now allowed to open burn with & variance granted by the
Commission.

Emphasis can now be directed to the more rural areas in Eastern Oregen. 4
current status of open burning dumps is attached (Attachment I).

As a result of an informational report, "Status of Open Burning Solid Waste
Disposal. Sitea," presented to the Commission at the September 14, 1984 EQC
meeting (Agenda Item K--Attachment II), a Department interdivisional task
force was established. The task force examined the practice of open
burning for impact on air and groundwater quality, and developed two sets
of criteria. The first set of criteria would have to be met for an
operator to be permitted to continue open burning. The second set was
operational conditions for those sites allowed to continue open burning.

Based on the work of the task forcs, proposed rules were drafted. At the
January 25, 1985 EQC meeting, the Commission granted authorization to
conduet public hearings relating to these proposed rules (Agenda Item D=-
Attachment III).
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The two sets of criteria th.ch were established in the proposed rules
follow:

1. Site operators must meet these criteriz to open burn domestic solid
waste:

A. Must have minimal air quality impact.

B. Located ocutside city or urban growth boundary with little impact
on nearby residentas.

C. Must have a dry climate with rainfall less than 25" annoually.

D. Total population se‘r-vecl_ less than 450 persons.

E. Shall not accept hazardous waste or burn industrial waste.
2. Minimum operational conditions:

A. Access must be controlled (site fenced with a gate).

B. Attendant must be on duty while site is open and while burning
so0lid waste.

C. Burning must be limited to two times per week and only when the
site is closed.

D. Must have a fire permit from local fire agency.
E. Ash must be buried at least twice per year.

'The Statement of Need for Rulemaking, Land Use Consistency and Draft Rules
are attached (Attachments IV, V and VI).

Six public hearings were held throughout the state in March 1985 as |
summarized below. Hearing Officer's reports are attached (Attachment VII).

Portland Vale Coquille Baker <Canyon City Lakeview

Number Attending 5 5 11 20 4 6
Verbal Testimony 0 1 2 3 1 3
Written Testimony 178 0 11 1 0 0

# 411 testimony regarded backyard burning in the burn ban area (see
Hearing Officer's report)

At all public¢ hearings but Portland, objection was voiced to the 450
population cutoff. Statements were that 450 was an arbitrary number and
should be raised. Most persons giving testimony recommended a figure of
900-100Q persons. '
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At the Canyon City and Lakeview hearings an objection was also raised to
the operational criteria. The criteria objected to were controlled accass,
attendant on site while open and while burning, and burial of ash twice a
year. . _

4 representative of Union County, where there 1s no open burning of solid’
waste, stated that a site operator should be required to demonstrate need
in order for open burning of solid waste to bhe allowed. He indicated that
the three transfer sifes in Union County would most likely revert to open
burning if the rules were adopted.

Considerable verbal and written testimony was received in support of
burning at the city of Powers' disposal site. Major points raised were
great distance to the nearest disposal site (transportation costs), poor
economic climate in the Powers area and the rough area topography. A4n
extensive diseuasion on Powers is included in the Hearing Officer's report
for the Coquille public hearing.

The Department's response to public comment is attached (Attachment VIII).

Alternatives and Evaluation

The Department. believea that open burning of solid waste in most cases is
not an acceptable practice. Reasons for prohibition far outwhigh
advantages. The practice is in violation of Federal criteria which
prohibits all burning of domestic, commercial, and industrial waste at
disposal sites. Operators are subject to citizen suit for closure under

" RCRA. The 1984 RCRA Amendments, passed by Congress in late 1984, direct

EPA to rewrite the criteria (with emphasis placed on groundwater and small

-quantities of hazardous waste) by March 1988. If states do not have a

permit program which enforces the new criteria, EPA ia given enforcement
authority. Prior to the amendment, EPA had no solid waste enforcement
authoprity.

Federal solid waste program grants to states were also authorized by the
1984 Amendments, however, to date this money has not been allocated. In
all probability grants, if made, will not be available to states allowing
open dumps in vioclation of the federal criteria. It is problematic whether
the federal criteria will be changed to allow open burning.

While the Department is not at risk from a citizen's suit (citizens' suits
are for closure of the dispusal =site only and weuld therefore be directed
at the owner/operator), under RCRA there may be some liability involved by
allowing open burning to continue. For example if a neighbor proves civil
damages as a result of a site operator burning and an award is made, then
the site operator may attempt to invelve the Department for allowing the
condition to occcur,

There ia very little control over what items ars burned at open burning
dumps. In addition to normal household wastes, moat people dispose of
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such items as empty or even partially full containers of pesticides, paints
and other small quantities of hazardous wastes, Waste tires and plastics
are also disposed. A large percentage of modern furniture, which is often
disposed, contalns upholstery which is composed of plastic foam material.

Polyvinyl chloride is an example of a plastic that emits toxie gases when
burned. Phosgene, hydrogen chloride and carbon monoxide gases are among
the: products of combustion. Burning tires also emit highly toxic gases and
large quantities of particulate. For comparison sake, the following table
shows the relative emissions from burning tires and agricultural field
burning:

Tires Ag. Field Burning

Particulate (1lb/ton) 100 17
Carbon monagxide (lb/ton) 125 100
Hydrocarbons (lb/ton) 30 20
Nitrogen oxides. (1lb/ton) y 2

Open burning dumps are also a safety hazard. UOncontrolled burning can
cause range and forest fires. The most recent range fires started around
the Dayville dump. Users are subject to burms if they enter the burning
area. A fire can be smoldering under a relatively stable locking area and
an upcautious person may fall in. -

The low cost of disposal at an open burning dump (usually free to the user)
discourages the state'!s higher priorities for solid waste management.

These priorities have been mandated by the Legislature. In order of
priority they are reduction of waste at the.source, reuse, recycle, energy
recovery, and finally landfilling on those portions remaining. With low
cost disposal, there is no incentive to attempt any of the higher priority
methods.

The main reason which favors open burning i1s related to cost. For those
small communities that have limited fimancial resources, open burning is an
attractive, low-cost disposal alternative. Almost one-half of the disposal
sites are operated in areas that are not incorporated cities. Many, if not
all, of the cities involved are on a very limited budget. At the publie
hearing held at Vale, it was stated that to operate the disposal site at
Jordan Valley without burning would c¢ost more than the entire present city
budget.

Most small rural sites have a relatively small impact on the environment.
This is why the Department has given rural open burning sites a lower
priority than large sites. The larger open burning disposal sites were
located principally along the Oregon coast. With the EQC action at the
September 14, 1984 meeting, which denied continuation of open burning
variances for Seaside and Cannon Beach disposal sites, only one western
Oregon city continues to open burn solid waste.
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It should be noted tkat 13 of the 24 sites listed in Attachment I continue
to open burn solid waste in violation of permit conditiona. Because of the
relatively small envircnmental impact, this has been allowed to continue.
However, with the closure of the remaining western Oregon burning sites
{except for Powers), atiention can be focused on the smaller sites and
enforcement proceedings could be initiated.

Following is a summary of the reasons for and against open burning:

Why Stop Open Burning Why Allow Open Burning

1. Practice is in violation of federal 1. Low cost. Small communities
criteria. In March 1988, EPA may with limited disposal site
assume enforcement in those states areas can't afford better.
not following ceriteria. (Federal 2. Low environmental impact.
3clid waste mopey may become Minimal population affected.
available.) 3. Low priority. Staff time is

2. No control over what is burned limited and should be used
(hazardous waste, tires, where more severe environ=-
explosives, etc.). mental problems occur.

3. Smoke may be harmful to attendants
and those using the site. -

4, Site users are subject to safety
hazards. Burning may cause range
fires. : :

5. Low cost discourages other more
acceptable forms of solid waste
management (recycling, waste reduction,
landfilling).

The Department belleves that open burning, while not an accepted solid
waste disposal practice, should be allowed in some form in a few rural
areas. It should oniy be done by exception, with the permittee taking the
burden of showing why a landfill 1s not practicable at their loeation.

There ars two alternatives available to the EQC. First, the proposed rules
may be adopted either in the present form or in a modified version. The
second alternative is for the Commission to decline to adopt the proposed
rule. This would continue the prohibition on cpen burning at dispeosal
sites without the site operator obtalning a variance from the Commissicn.

By adopting the rules as proposed, or with slight modif'ications, the EQC
would allow any site that could meet the acceptability ceriteria to
continue, or begin, to open burn. Under these criteria as written, sixteen
of the twenty-four sites that presently open burn would be allowed to
continue (Attachment I). In addition, other disposal sites that have
burned in the past but have been converted to landfills could request to
again open burn.
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There are presently 22 disposal sites being operated as landfills or
transfer stations in rural Eastern Oregon that would be eligible to begin
open burning if the rules are adopted as written {(see Attachment IX}. If

_ the rules were modified as requested in the public hearings to increase the
population figures from the proposed 450 to 1,000, nine additional aites

- would become eligible {see Attachment IX). The Commission could, however,
Iimit the rules to address only those sites which presently open burn.

The Department feels that there is a matter of equity involved. If the
rule is changed to allow open burning of solid waste, all sites that meet
the eriteria should be allowed to apply for such an exemption. To do
otherwise would punish those site coperators who have made the effort to
meet, the rules and reward those site operators who have continued the
practice of openm burning. :

In response to the public testimony te an inerease in the population
served, the Department cannot agree that the 450 figure should he raised.
The Open Dump Task Force established the 450 population figure as a peoint
where there should be an economic base for a more responsible program.
Sites serving populations from 500-1000 persons are presently being
operated as landfills or transfer stations in Douglas, Gilliam, Grant,
Klamath, Malheur, Union and Wallowa Counties. It is therefore recommended
that, if' the proposed rules are adopted, the figure remain at 450.

In response to the public comments regarding access control, an attendant
on site while open and while burning, and coverage of ash at least twice a
year, the Department agaln cannot agree with the testimony. Diasposal sifes
in Baker, Malheur and Wallowa Counties presently operate with acceas
eontrol, are only open one to two days a week, and have an attendant on
duty while the site is open. A small fee is charged to support the cost of
the operator. Having an operator gives some control over what is dumped
{tires, bhazardous wastes, etc. can be excluded) and control over placement
of the material for burning. The material can be burned at one time while
the site is closed instead of burning at the discretion of the site users.

The Department also feels that some minimum form of maintenance pust cccur
at the site and that ash disposal at least twice a year is a minimum
program. Again, the Department recommends that if the proposed rules ars
adopted, they be adopted as written.

The second alternative is for the EQC to decline to adopt the proposed
rules. This would make contimued open burning illegal without the aite
operator cbtaining a variance or a conditional permit under ORS 459.225
from the EQC. An important part of the variance procedure ia that the EQC
can require applicants to establish the need for the variance and can
properly tallor the permit conditions to be site specific. Many of the
operational eriteria from the proposed rules could be included as
conditions of the variance. Time 1limits could be imposed and the local
Jjurisdietion might be required to submit periodic reporta indicating their
effort toward upgrading the disposal site. 1In this way, the status of open
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burning disposal sites can be reviewed periodically as the variances
expire. The variance procedure does require additional staff time,
receiving and processing the variance requests.

The Department would like to maintain the most control poasible over open
burning of garbage at disposal sites. Only those remcte rural sites that

. can demonstrate a need for the practice of open burning should be allowed
to continue. 1In addition, a condition could be added to sach permit giving
the EQC the option of terminating the variance if federal regulations so
dietate. At the time of applicaticn for a variance, any impact on possible
recycling could be evaluated and taken into account in the conditions
attached to the wvariance.

Members of the criginal Department task force were contacted regarding the
alternatives. The members agree that the variance procedure is the most
acceptable way to allow for continued open burning at a limited number of
sites while maintaining control of the operation of these aites by permit
conditions. This procedure would also limit the number of open burning
disposal sites to the minimum.

For the above reasons the Department is recommending that the proposed rule
not be adopted and staff be directed to contact the operators of all sites
presently known to be open burning with instructions that-a variance will
be required for continuation of that practice and prpcedures for their
requesting such a variance.

In the paat, variance requests have been presented to the EQC in a group by
county. This process could, for the most part, be continued. There are
eight counties presently with open burning disposal sites. Four of these
counties contain 19 of the 24 sites.

Summation

1. A2 a result of an interdivisional task force, criteria were developed
relating to open burning of sclid waste at disposal sites. Proposed
rules were drafted which contained these criteria.

2. The proposed rules consaist of two sets of eriﬁeria as follows:

A. Criteria that must be met for a disposal site operator to be
allowed to open burn solid waste.

B. Minimum. cperational conditions if open burning is allowed.
3. On January 25, 1985, the EQC granted permission to hold publie
hearings on the proposed rules regarding open burning of solid waaste

at =mall rural disposal sites.

4,  Six public hearings were held in March }985. There was opposition to
the 450 population cutoff and to the operatiomal conditions relating
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to site attenﬂants and access control. One juriasdiction teatified
that the rule should require that need for open burning be
established.

5. Site cperators that open burn are subject to citizen suit in Federal
Court for c¢losure. While the Department is not subject to citizen
‘'suit, it is posaible that it may be subjeect to suit if civil damages
can be established.

6. The EQC can either adopt the proposed rule or a modification or
decline to adopt.

T. If the Commission does not adopt the rules, all site operators
presently open burning will be required to upgrade or obtain a
variance or be subject to enforcement action.

8. The Department believes that cpen burning at small rural disposal
sites should be allowed on an exemption basis, not a blanket approval
by rule. It deces not believe that sites presently operated as
landfills or transfer stations should be allowed Lo revert to obpen
burning without an exceptional justification.

9. Environmental impact at small, rural disposal sites is minimal.

10. The Department believes that the variance procedure maintains the moast
control over open burning at disposal sites since this requires the
operators to show a need and allows the Commissaion Lo properly

condition variances to ensure open burning doesn't continue longer
than necessary.

Direétor's Recommendations

Based on the Summation, it is recommended that the Commission decline to
adopt the proposed rules. It is also recommended that staff be instructed
to pursue option two in the "Alternatives and Evaluation" section and
contaet the operators presently open burning at dispcsal sites and indieate

the need for and the submisasjons require% to obtain a variance.

Fred Hansen

Attachments: I. Current Status of Open Burning Dumps
II. Agenda Item K, September 14 ég&ﬂ EQC Meeting
III. Agenda Itea D, January 25, {985 EQC Meeting
IV. Statement of Need for Rulémaking
V. Land Use Comsistency Statement

- VI. Proposed Rules

VII. Hearing 0fficer'a Reports
VIII. Department's Response to Public Comments

IX. Sites Allowed to Open Burn Under Proposed Rulea

Robert L. Brown:l
SLMTEO :
2290237

January 2, 1986
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Attachment II
Agenda Iteml
June 13, 1986 EQC Meeting

JURISDICTIONS REQUESTING OPEN BURNING VARIANCES

Baker County Population
Hal fway 400
Richland 180
Loos County

Powers 775
Grant County

Dayville 205
Long Creek 245
Monument 190
Seneca 270
Lake County

Adel 150
Christmas Valley 500
Fort Rock 4oo
Plush 150
Silver Lake 600
Summer Lake 400
Paisley 500
Malheup County

Jordan Valley 450
Juntura 150
McDermitt 200
Hallowa County

Imnaha 60
Troy 50
¥heeler

Mitchell 170



CITY OF HALEWAY  Acaasin's"

Post Office Box 738 June 13, 1986 EQC Meeting
HALFWAY, OREGON 97834 '

May 7, 1986

Ernest A. Schmidt, Manager
Solid Waste Sectiom @ I
Dept. of Enviromental Quality

522 5.W. Fifth Ave., Box 1760
Portland, Oregon 97207

é
3
;
3
e
=
j

o

‘ Dear Sir, .

On behalf of the City of Halfway, I wish to submit a formal réquest
for a variance allowing Open Burning at our Solid Waste Disposal Site.
On reﬁiewing our BLM lease we find some burning under contfolled

conditions is permited. - By observing your conditions, as outlined in
the letter dated April 3, 1986, we comply to those regulations.

Open burning on 2 regular basis at this site would greatly prolong
its usefulness and also enhance the environment by controling the
problems with flies and scavengers.

Our last Field Inspection Report .indicated the need.for an Open
Burning Variance. There is no other alternative sites available to
meet DEQ standard or any .other operators available. The operator
does attempt to maintain acceptable conditions.

Sincerely, -

Ut o (Trcoe

- Edwardine Oliver, Mayor !

EO/dg . L.

SRR

fuEmesi iy BIDE

&
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CITY OF RICHLAND /) & 0
Richland, Oregon 97870 g ey, M
G & g 0%,
#5 7 fp Syt
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, “e,
Department of Environmental
Quality
522 S.W. Fifth Avenue
Box 1760

Portland, OR 97207

RE: S.W. VARIANCE TO ALIOW
OPEN BURNING

The City of Richland is hereby requesting a variance to allow
open burning at the Richland Sanitary Landfill site.

The location of the site is approximately 3% miles from the city
limits, not included in ocur urban growth boundary, and about %
mile from the nearest residence. The elevation is 2450 ft., with
the prevailing winds from south and southwest blowing away from
the populated area. '

The access is controlled by the natural features of the terrain,
it is completely fenced with an access road of about % mile and
a gate that is kept locked when the site is closed.

Average precipitation is 10.44 inches mostly occuring during the
winter in the form of snow.

The site is only open to the public on¢half day per week, and the
operator is on duty. The operator of the site also picks up the
garbage from custcmers on a weekly basis. The original estimate

of a population of 700 being served, with a weekly average of
approximately 40-45 cu, yds. of loocse material, has been proven
over the years to be extremely hicgh estimates. Most of the area
served is composed mainly of single or two person households. Using
a high estimate of 3 persons per houschold, this would be a population
of between 180 and 200 persons utilizing the garbage pick up service.
(Between 60-65 customers on the route.) When the landfill is open,
the high average usage year round would probably be less than five
persons each week and usually less, there is very little usage in
the winter. A lot of those also are customers on the weekly route,
hauling their own only when they have a large amount, such as spring
ard fall clean up time. The refuse from the small county park is
also picked up by the landfill operator. This is difficult to
estimate as the park is used mainly during the summer months. The
usage depends greatly upon the water level and the fishing conditions,
The park is open six months each year, but there is very little usage
before Memorial Day and after Labor Day in September. The population
is unstable and difficult to estimate. For example, the park was




CITY OF RICHLAND
Richland, Oregon 97870

‘closed during the summer of 1985, for several weeks due to the water
being lowered by Idaho Power. We feel a high estimate of the actual
population being served by the site would be about 400 persons.

Fiquring the size of the truck being used to pick up garbage and
the nunber of trips each week that it takes to run the route, plus
the amount of usage fram the park and the usage on the one-half day
that the site is open to the public, we feel that an estimate of
between 25 & 30 cu. yds. would be a more realistic fiqure than the
original estimate of between 40-45 cu, yds. weekly of loose material
being deposited at the site.

Due to the low economic status of the community and the high level
of elderly persons on fixed incomes, our resources are limited.
The City does not own any equipment and due to the limited resources
available is not in a position to purchase any. To maintain and
. operate the landfill without burning places an extreme financial
hardship on the City as well as the operator. Because of the low
volure of business, the operator does not make much over his own
operational costs. In order to hire the needed equipment for the
ocovering and compacting of the pit, the costs would have to be passed
onto the customers. This would have to be a substancial increase in
rates, dacing a harship on them. Such a harship,that many would
againesort to dumping along the roadsides and in the ravines. It
is simply too far and weather conditions in the winter are too
hazardous for people to have to haul their garbage to another site.
The Halfway site is about 12-15 miles one way over a very hazardous
road in the winter. Given the existing conditions at the site, it
is extremely doubtful if it would even be available to accept more
refuse, The Baker City site is over 45 miles one way in the other
direction with even more hazardous winter driving conditions, to
contend with.

If we ae allowed to continue burning there would be no hazardous
waste acepted. Tires on a limited basis would still be accepted,
but would not be burned. They would be set aside and burried when
the ash is covered at least twice during the year.

The burning would be confined to a pit area and only done once a
week when the site is closed to the public. Burning would give us
a longer pit life and therefore much more economical.

We feel that the envirormental impact is minimal and the amount

of waste accepted is minimal. Burning is by far the most economical
and efficiant method to operate our solid waste disposal site.
Therefore, we respectfully recquest that the variance to allow

open burning at our side be granted.




Cify of Powers

P.O. Box 250
Powers, Oregon 97466

(503) 439-3331 State of Qreron
DEPARTMENT OF ENVIRDNMENT}\L QUALITY

March 5, 1986 R ‘E W] E D
f R t 1985

, . ) JFRICE OF THE DIRECTOR
Environmental Quality Commission

Fred Hansen, Director
P.0. Box 1760
Portland, Oregon 97207

RE: Extension of variance ~ Powers

L4

Dear Mr. Hansen:
The variance on our disposal site will expire May 1986.

The Mayor and members of the Clty Council, on behalf of the
citizens of Powers, would like to ask EQC for an extension of the
- existing variance.

It is the Council's feeling that a request for an extension
is justified because all of the factors considered in the present
variance gre still existing.

The (ity has completely restructured the methods of garbage
collection and the operation and maintenance of the open burning
dump as planned and submitted to you in January 1984.

The on site inspection reports have been good, confirming that
the system is working and in compliance.

We have not been able to come up with a workable plan as a
suitagble alternative to our open burning dump.

Copies of written testimony and letters of support are en-
closed. We respectfully request that an extension of our variance
be granted.

@;ncgrely 7

ers e T it

City Recorder

P.0, Box 250

Powers, Qregon 97466

Hazardous & Solid Waste Diviston
Dept. af Enwronmenlal Quality

enclosures EGENWE @

MAR 10 1986



City of Monument

Monument, Oregon 97864

May 14, 1986

Re: Variance for
Open Burning Dump

Ernest A. Schmidt, Manager

Sclid Waste Section

Department of Environmental Quality
522 8, W. Fifth Avenue, Box 1760
Portland, Oregon 97207

Dear Mr. Schmidt, -

We would like to respectfully request a variance for open
burning of our dump.

We are in an economically depressed area and don't have the
regources available to conglder an alternative plan such as
a new landfill or a conversion. We anticipate a decrease in
revenue gharing funds which will affect our budget and there
ign't enough activity at our dump to generate ample funds
through a user fee system for a different facility.

We will ingtitute an operational plan consistent to the one
suggested in your letter dated April 3, 1986 (See attached
schedule of procedures) in order to minimize the impactg of
open burning.

Thank you for your ¢onsgideration and if you need additional
information then please give me a ring.

%;Rcerelykﬁ
Fools Gma 8. Mo,

Enc:




City of Monument
Monument, Oregon 97864

OPEN BURNING DUMPS WITH VARIANCES
RECOMMENDED OPERATING PROCEDURES

(A) Aocess should be controlled to restrict unauthorirzed entry.
'(B)'There should be an alttendant on duty during open hours and during
burning operation.

- {C) Burning should take place no more than two times per week when the
~ site 1s elosed to public access and in some type of containment area such
.. as a trench. Fire should be extinguished before dark.
f (D) If there is a local fire protection agency, then the operator
shou1d have-a valid permit from that agency.

. ~{B) Disposal site should be maintained by burying ash on a routine

“i”;]schedule.‘»“ ;

o SF792 T

Itemq producino denge smoke such ag tires will be dumped in
a special place and covered rather than burned.

V3




THE CITY OF SENECA

P.C. BOX 208 SENECA, OREGON 97873 . ~(503) 542-2161

May 12, 1986

D.E.Q. - |
Attn. Bob Brown -
P.0. Box 1760 '
Portland, OR 97207

Dear Mr. Browns

Due to our-:situation at our disposal site it would be
more economical and practical for us to be able to burn
our garbage pit.

The City meets all the criteria mentioned in the new
rulings concerning the burning of garbage.

Please take this in to. con31derat10n and let us know the
outcome,

~Sincerely,

L

L7200 S o0eir202
Diane Browning
Clerk/Recorder
City of Seneca

‘\1 (l:ta D‘]\ﬁS‘lG-‘l i
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Hazardome Emmm
CITY OF PAISLEY Dept. of Environmental Quality
P. O. Box 100 E@E”ME
PAISLEY, OREGON 97636 rf\‘UG nl “'985 |

g it LRI

July 24, 1985

Department of Envirommental Qué&ity
P.0. Box 1760
Portland, Oregon 97207

Attn: Bill Dana
Re: Paisley Disposal Site

g WS - Permit #178
Lake County

Dear Mr. Dana:

In answer to your request for further information on why we need an open
burning permit. :

1. We have 80 acres of land for a disposal sjite. Landfill would soon
use up the land we have and no more is available.

2, The disposal site is far enough from towm that the smoke does not
" drift over the town nor any residence near towmn.

We hope this will explain our position and the need for a Solid Waste
Disposal Permit.

Sincerely,

SE- %;)// /_./%ﬂ'
_fcziéiggzéfz42;;é;ﬁﬁp/&;?

Calvin E. Young, Mayor

»
At REL W
CEF g 5-8%




~ CITY-OF PAISLEY

. P.Q, Box 100 -
PAISLEY, OREGON 97636

April 22, 2986

Department of Envirommental Quality
Ernest A. Schmidt,. Manager

Solid Waste Section

522 S.W., Fifth Avenue Box 1760
Portland, Oregon 97207

Dear Mr. Schmidt:

o e

Hazardous & Safid Waste Divi;ion
- Dept. of Envirnmantal Quality

TEGEIVE
0 apr2 41985

Re: SW-Permit
Open Burning Dump

In response to your letter of April 3, 1986. After:the City Council studied

the six operating procedures you recommended this is their decision.

A, Controlled Access: To do this we would need to build a fence around the

site and a locked gate, This would take money we don't have,

B. An attendant during open hours: More money we don't have.

C, Burning no more than twice a2 week: Thisjﬁg!;quld handle as we only need

to burn about twice a month.

D. No problem City Volunteer Fire Departﬁént.

E. The county brings their equipment and.burries the old trench and digs

a new one when needed. We have no hazardous waste and very few tires

which are put aside and burried in the old trench,

A & B requirements would probably cause the closing of the dump. Thérefore,

the Paisley City Council is requesting a variance on our Solid Waste Permit

for open burning.

Sincerely,

C.E. Young, Mayor




Board of Commissioners
Bake Gonnty

STATE OF OREGON
LAKEVIEW. OREGON 97620

GEORGE CARLON Louls LAMB ARTHUR SHEER

July 3, 1985

- - Qntl ivision
Hazardous & Sofid Waste Divis
‘ , ironmental Quality
Mr. Robert Brown Dept. of EmALo V
Environmental Analyst E @ E “ \j E
Dept. of Environmental Quality
522 8.W. Fifth Ave. A \ JuL 10185

Box 1760
Portland, OR 97207

Dear Mr. Browm, L R .

We are presently,preparing our Solid Waste Disposal permits for Adel,
Christmas Valley, Fort Rock, Plush, Silver L?ke and Summer Lake.

. / -
We would like to burn the pits and request a continuation of the variance
to open burn. ,

Our justification is as it has been in the past. The County is very
large, the pits are located at remote points in the County and we cannot
justify filling the sites when there is no objection to burning. Open
burning is the only practical way for Lake County to handle the solid
waste problem in the remote area, both cost wise and from the material
handling position.

Please keep us informed as to what your policies are going to be on
this matter.

Sincerely,

Vs

—~TOUIS V. LAMB, Chairman
Lake County Board of Commissioners




Malheur County: Sanitarian

P.0. Box 277 e Va]e, Oregon 97918
(503) 473-3185

~ Department of Environmental Health

Haza?f:’ous & Solig w

[l SN  TI

Dept. of Envitg,,. "

| ; lE ﬁg’ﬁ i ka, jf?
Bob Brown ) ﬂ;hﬂf [MAY 1 0 i, L&U

Department of Environmental Quality
Solid Waste Division

P. O. Box 1760

Portland, OR 97207

May 13, 1986 D

Dear Bob, -

As we discussed this morning Malheur County is )
requesting variances for burning on the Juntura, Jordan
Valley and McDermitt landfills.

We have instituted controlled access at Jordan
Valley, have a county ordinance in hearing process to
establish controlled access at Juntura and are negotiating
with the BLM and Humboldt County in an effort to either
transfer ownership of the McDermitt Landfill to Humboldt
County or close the site. We would like to accomplish
this by the end of 1986, however, several legal problems
have been encountered. :

If I can provide additional information please give
me a call.

Sincerely,

}%’é5¢umo,3044}57112.

J. Bruce Sarazin, R.S.
Director
Environmental Health

JBS:am




WAI_LOWA COUNTY COURT bveeamuir: G N”moNMEp_m_u_omLm ,_
Office of the Jud Iﬂj ERCRE I iﬂ] w

ice of the Judge _:

9 “ ‘

Phone:503-426-3586 86 ‘
State of Oregon P.O. Box E Enterpnse 6regon 97828 3

d -".!
February 12, 1986 VERDLE®. ‘ £

Tlala of Oregon I

|

|
Steve Gardels 1
Department of Environmental Quality 3
700 S.E. Emigrant i
Suite 330 |
Pendleton, Oregon 97801 ]

Dear Mr. Gardels:

|

- i
As per your request, the Wallowa County Court is |
herewith renewing our request for a variance to 1
permit open burning of refuse at the Imnaha. and :
Troy modified landfills. -5
i

|

As previously stated, this variance is being requested é
due to the limited capgbilities of the two sites and '
the lack of other available sites in these steep and
narrow canyon areas, '

‘This request for variance is being made to supplément
our applications dated -April 17, 1984.

Respectfully, -

Mlke O'Rourke - Commi&sioner

T BT

' Vern'B Werst - Commissioner
LGC:sp ,

ste Dlvislon
dons & qolid Wa
Ha?:rtnut Enwrunmental Quality

ECEIVLE y

FER 191986




WALLOWA COUNTY COURT

Office of the Judge
Phone:503-426-3586

State of Oregon P.O. Box E Enterprise, Oregon 97828

TO: Steve Gardels, Eastern Oregion Region Office
Department of Environmental Quality

FROM: Wallowa County, Oregon

SUBJECT: Request for Variance from Rules Prohibiting Open
Burning Dumps - OAR 340-61-040(2) (c) for
Troy and Imnaha Modified Landfill Sites

FINDINGS:

(1) Applications for the Troy modified landfill and the
Imnaha modified landfill were submitted to D.E.Q. on May 2,
1975 and permits were granted on September 26, 1977,

(2) Both of these landfills are loated in very steep,
narrow canyons of the Grande Ronde River and the Imnaha River.
New or additional landfill sites are virtually non-existent.

(3) (a) The remaining life of the Troy landfill is estimated
to be two years under the terms of the existing
permit.

(b) The remaining life of the TImnaha landfill is
estimated to be one and one-half years under
the terms of the existing permit.

(4) Indiscriminate burning has been done at the above
sites by County Road Personnel and by the landowners since the
original permits were issued; This has served to reduce the amount
of solid waste and has extended the usable life of the landfills
by several years.

(5) Omn April 17, 1984, Wallowa County applied for renewal
on these two sites requesting permission to allow burning at the
landfills and were subsequently informed that a request for a
variance would be required.

(6) We, therefore, are requesting a variance to permit
opening burning at the two landfill sites under the terms and
conditions outlined in our requests dated April 17, 1984,

Granting of this wvariance is vital to the continued operatlon
and successful Derformance of the solid waste program in these
two areas.



el

Steve Gardels, D.E.Q.

Request for Variance
June 25, 1984
Page 2-

It is understood that E.P.A. regulations may nullify the terms

of this variance request, However, if our request is granted

for the interim period, it would give us time to re-assess

~our solid waste plan for these two areas, to acquire new sites,
or decide upon acceptable alternatives.

Respectfull& submitted,
WALLOWA COUNTY, OREGON

M

S, 8. Farsth - County Judge

- S8JFisp
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QL'LB of Mitehell -

~ P.0. Box 97 : ' 3
s Herardous & Sofid Waste Divislon

Mitchele, Oregon _ Dept. of Envi'ronmental Quality
{ May 14, 19869??50 E uj; IE “ \Vj lE

'MAY 19 1986

Department of Env. Quality
Hazardous & Solid Waste Div,
Bok Brown

P.0. Box 1760 ) . y
Portland, Or 97207 '
Dear Mr. Brown,
The City of Mitchell would like to request a
variance to :eontinue to burn solid waste at our
dump site. We are a small city with limited resources
and do not have enough money to 6perate under the
existing rules. We have had a variance to burn in

the past and this seems to work best for us.

Respectfully,

Roy Critchlow, Mayor
City of Mitchell

AN EQUAL OPPORTUNITY EMPLOYER



CITY OF DAYVILLE

DAYVILLE, OREGON 97825
May 15, 1986
TO: Department of Environmental Quality
522 SW Fifth Avenue, Box 1760
"Portland, OR 97207

RE: Request for Variance to Permit Burning of Solid Wastes

Dear Sir:

On behalf of the City of Dayville and the residents thereof, please accept this
correspondence as a formal request by said City for a Variance to Permit Open Burning
of'80lid Wastes at the City of Dayville Disposal Site. The basis for this Variance
Request is as follows:

1. The City of Dayville is a small, rural community of only 200 population of
which more than 54% are low & moderate income households. The City's total
property tax revenue is less than $2,000 annually, and the increase in costs
associated with any altermate method of disposal would be prohibitive, part-
icularly for those low & moderate income households.

2. The transporting of solid wastes to altermate disposal sites, of which the
closest site is 32 miles distant, would also be prohibitive in costs and
equipment requirements. ;

3. 'The present site has operated as an Open Burﬁing Dump Site for an extended
period of time with no known adverse environmental impacts.

4. The City is so located that locational conditions alone render alternate and
more strict compliance unreasonable, burdensome and impractical.

5. Failure to grant such a variance would effectively result in the closure of
the current site or require such an unreascnable increase ip disposal rates
that most residents would be forced to seek alternate methods of disposal,

6. There are currently no known alternate sites or alternative methods of
disposal which are reasonably or economically feasible.

7. Failure to grant the variance is estimated to cost the average household in
the Community more than $250 per year in operational costs alone.

1f the subject requested Variance is approved, the subject facility will continue
to be operated under the following conditions:

1. Access to the Site Is a controlled access regulated by the City.

2. City persomnel are in attendent during open hours and during burning operations
3. Burning is restricted to no more than one time per week, and the site is closed
to the public during this time. Fire trails are maintained around the site

and burning is limited to daylight hours.
4, Burning is only accomplished with the approval of and under the supervision
of the City Fire Department.

tei‘,/" 3
4_&""‘—"

City Administrator




Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VIGTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item M, June 13, 1986, EQC Meeting

- Background

~ Oregon Administrative Rules Chapter 340, Division 30, concern requirements
for particul ate matter in the Medford-Ashland AQMA. Under this ruie» large
woodwaste-fired beilers and charcoal plants are currently required to
source test annually, and if they demonstrate an exceedance of the emission
Timit, they are placed onh a quarterly testing schedule. Compliance would
be determined based on the average of quarterly and annual tests. This
rule has been ineffective as it results in delays in achieving compliance.
More information concerning the background and problems associated with
this rule are contained in the request for authorization to conduct a
hearing, Agenda Item D, for the March 14, 1986 EQC meeting {(Attachment A).

Alternatives and Evaluyation

The EQC authorized a public hearing to consider the proposed revision to
OAR 340, Division 30, Specific Air Pollution Control Rules for the Medford-
Ashland Air Quality Maintenance Area at its March 14, 1986 meeting. A copy
of the Hearing Officer's Report summarizing testimony received at the
hearing is also attached (Attachment B).

DEQ-46



EQC Agenda Item M
June 13, 1986
Page 2

The current rule requirement for additional, more frequent testing creates
problems for both the Department and the regulated sources. The quarterly
testing requirement makes it difficult for the Department to determine

the compliance status of sources and burdens industry with potentially
ineffective and costly source testing. It is proposed that OAR 340-30-
055(1) be revised to delete the sect?on which requires quarterly testing
following an emission standard excesdance on an annual source test, If
such a rule amendment were adopted, the annual source test results would be
used to determine compliance.

Such a rule change would allow the Department to require the responsible
owner or operator of the facility to take expeditious corrective action
to achieve compliance. Depending on the degree of exceedance and the
corrective actions taken, another source test may or may not be required
to demonstrate ongoing compliance.

In addition to the single annual test, the Department ensures source
compl iance by conducting plant inspections, exhaust plume visual
observations, and responds to public complaints.

Oral testimony was received at the public hear1n? regarding the rule
change. Representatives of two affected facil ities gave testimony which
demonstrated strong support in favor of the revision. In the opinion of
those testifying, the proposed change would save industry costly testing
while giving the Department a better means for assuring compliance. No
testimony was presented against the rule change.

One industry representative made a request that all boilers, regardless of
type and size, be tested, and not just the type and size 1isted in the
current requirements. He did not understand why these smaller boilers were
exempted. The Department continues to believe that the eavironmental
benefits of regularly scheduled tests for small bollers is insignificant
considering that the small boilers are a very small percentage of emissions
in the Medford airshed. The Department can require source testing, and
even continual monitoring, for any source (340-20-035) on a case-by=-case
basis regardless of size if surveillance or any other information indicates
such action is needed. In addition, the Department can conduct its own
emission sampling (340-20-045). Recently, the Department has required
source sampling from one of the smallier boiler facilities not in the
category under the Medford source test rules (340-30-015).

During the public hearing another industry representative requested an
additional rule revision re?arding testing frequency. He proposed that
affected facilities be required to test for two (2) consecutive years after
startup, and then the testing frequency be changed to once per permit
period (usually five (5) years). The existing rule does contain a section
which allows a waiver from testing to be ?ranted by the Department (340-30-
055(2)). Such a waiver could be granted if an adequate demonstration of
consistently low emission levels is made. Generally though, the Department
believes that boiler emission performance is somewhat variable and the
magnitude of most, if not all, the Medford airshed problems warrants
frequent compliance testing of large emission sources.
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The EQC could adopt the propesed source testing rule revision as presented,
including the proposed housekeeping amendmeni to eliminate the phrase "as
an annual average! (Attachment A). As an alternative, the EQC could decide
to keep the current rule as written.

Summation

1. The current rule regarding source testing for particulate emissions
for large woodwaste boilers, and for charccal plants, located in the
Medford=-Ashland Air Quality Maintenance Area requires quarterly
testing subsequent to an emission 1imit exceedance as demonstrated in
an annual test. This rule has resulted in delays in achieving
compliance and 1s unreasonably costly to industry.

2. The average of the quarterly tests must be less than the emission
limit to demonstrate compliance. The quarterly testing requirement
makes it difficult, if not impossible, to determine the compliance
status of sources.

3. Adoption of the proposed amendment to delete the quarterly testing
requirement while requiring corrective action to achieve compliance
with emission standards would expedite bringing a source into com-
pliance.

4, Public hear1ng testimony was in complete supﬁort of the progosed rule
revision. Industry representatives viewed the proposal as being ad-
vantageous to the Department and to the sources involved.

Director's Recommendation

Based on the summation, it is recommended that the EQC adopt the revision
to OAR 340, Division 30, and amend the State Implementation Plan regarding
source testing in the Medford-Ashland AQMA. The proposed amendments would
omit from the testing regulation the requirement Eo conduct quarterly
source testing on large woodwaste boilers and charcoal plants subsequent
to an emission 1imit exceedance on an annual test. Compliance determina-
tion would be based on the annual test results.

Pt fornnr
Fredfﬁ;hsen
Attachments:
A. Request for Authorization to Conduct a Public Hearing on Revisions to

OAR 340, Division 30, Agenda Item D, March 14, 1986, EQC Meoting.
Including Administrative Rule Changes, List of Affected Facilities.

B. Hearing Officer's Report

Don Peters:s
AS2984
229-5988

May 30, 1986
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MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item D, March 14, 1986, EQCVMeet1ng
Background

£ﬂ;g (AQMA). were adopted on Apri] 7, 1978, to aid in Oregon's C]ean Air
Act Implementation Plan for particulate matter in the Medford-Ashland AQMA.
Several industrial source categories are limited in the amount of total
suspended particulate which can be emitted in thelr gaseous discharges.
Sources subject to these regulations include woodwaste boilers, veneer
dryers, wood particle dryers, hardboard manufacturing plants, and charcoal
producing plants.

In order to demonstrate that these industrial processes are complying with
their emission 1imits, a requirement to conduct scheduled tests of
discharge gases to quantify particulate emissions was included in the
regulations (OAR 340-30-055). Such tests are generally referred to as
“"source tests.™ The applicable industrial sources are required to test at a
set frequency, generally once each year. A requirement for large woodwaste
boilers and charcoal plants was also adopted which required additional
quarterly tests if results of the annual test demonstrate an exceedance of
the emission 1imit. Compliance would be determined based on the average of
the quarterly tests and the annual source test.
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Alternatives and Evaluation

The requirement to conduct three (3) additional quarterly tests makes it
difficult, if not impossible, for the Department to determine the com=-
pliance status of sources. The requirement that the quarterly tests be
averaged delays the correction of process problems by stretching the com—
pliance determination process over a year long period. This requirement
also causes problems for the regulated industries because of the frequency
of testing and the associated scheduling problems,

An example illustrated the ineffectiveness of the current requirement to
conduct additional quarterly testing. A woodwaste boiler conducted its
annual source test approximately two (2) years ago, and results demon—-
strated an exceedance of the emission 1imit. Seven (7) months later the
Department {issued a Notice of Violation and Intent to Assess Civil Penalty
for not initiating quarterly testing. The company had, in fact, conducted
its first "quarterly" test five (5) months after the annual test, but
failed to report the test results. The delay in testing was attributed to
conflicts with scheduled maintenance of the boiler and air pollution
control equipment, Results of this second test demonstrated another
emission 1imit exceedance. The company estimated that because of the
degree of exceedance, the average emissions would stil1 show noncompliance
in spite of further quarterly testing. A third test was conducted eight
(8) months later, and it too demonstrated noncompliance. The company then
claimed that their boiler, due to arithmetically averaging test results to
date, could never come into compliance with OAR 340-30-055(1). The fourth
test has been conducted in February 1986 with results expected to be
available in the near future. It is highly improbable that this source
w111 demonstrate compliance under the current rule because of the test
averaging requirement, even i1f the results are below the emission standard.

The current rule requirement for additional, more frequent testing creates
problems for both the Department and the regulated sources. A final
evaluation of a source to characterize its compliance/non-compliance cannot
be made until the completion of all quarterly testing. As can be seen from
the example, it is difficult to get a source to adhere to a strict
quarterly test program due to scheduling confliicts. Source test reports
may not be submitted in & timely manner, as required to keep the Department
abreast of the current compliance status. An inherent problem with the
rule is that i1t requires additional testing without a requirement to take
corrective action to eliminate the cause of the exceedances. The rule
allows a source to operate for a year or more above the emission limit
before the final compliance determination can be made.

The current rule also poses problems for the sources., Affected facilities
in the Medford-Ashland AQMA have complained of the high costs of repetitive
testing (see Attachment B). It is acknowledged by the regulated industries
that averaging results from repetitive tests does not help to achieve

compl iance,
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It 1s proposed that OAR 340-30-~055(1) be revised to delete the note which
requires quarterly testing following a standard exceedance on an annual
source test (see Attachment A}. If such a rule amendment were adopted, the
annual source test results would be used to determine compliance. Wood-
waste boilers and charcoal plants in the Medford-Ashland AQMA would then be
treated the same as other sources throughout Oregon which must demonstrate
compliance through a single source test.

Such a rule change would allow the Department to require the responsible
owner or operator of the faciiity to take expeditious corrective action to
achieve compliance. Depending on the degree of exceedance, and the
corrective actions taken, another source test may or may not be required to
demonstrate compliance,

In addition to the single annual test, the Department conducts inspections,
exhaust plume visual observations, and responds to public complaints.

An additional proposed housekeeping amendment is the elimination of the
phrase "as an annual average" following the emission 1imits for woodwaste
boilers (340-30-015(1)), wood particle dryers at particleboard plants (340-
30-030), hardboard manufacturing plants (340-40-031), and charcoal
producing plants (340-30-040(1)). "As an annual average" implies that
sources are demonstrating compliance throughout the year based on only the
one source test result. In reality, the annual test is only demonstrating
the performance of the source during the period of the tests.

Summation

1. The current rule regarding source testing for particulate emissions
for large woodwaste boilers, and for charcoal plants, requires
quarterly testing subsequent to an emission 1imit exceedance as
demonstrated in an annual test.

2. To demonstrate compliance, the average of the quarterly tests must be
less than the emission 1imit. The quarterly testing requirement makes
it difficult if not impossible to determine the compliance status of
sources.

3. Adoption of the proposed amendment to delete the quarterly testing
requirement while requiring corrective action to achieve compliance
with emission standards would expedite bringing a source into
compl 1ance.

4. - Additional housekeeping amendments to omit the phrase “an annual
average" describing emission 1imits, would minimize misinterpretation
and application of the results from annual source tests.
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Director's Recommendation

Based on the summation, 1t is recommended that the EQC authorize a public
hearing to consider amending the State Implementation Plan regarding source
testing in the Medford-Ashland AQOMA (see Attachment C)}. The proposed
amendments would omit from the testing regulation the requirement to
conduct quarterly source testing on large woodwaste boilers, and charcoal
plants subsequent to an emission 1imit exceedance on an annual test,

Fred Hansen
Attachments
A. Amendments to OAR 340, Division 30
B. List of Affected Facilities
C. Notice of Proposed Public Hearing and Rulemaking Statements
Don Peters:s

229-5988
February 25, 1986

AS2439



RULEMAKING STATEMENTS
for

The Proposed Amendment to Modify the
Source Testing Requirements in the Medford-Ashland
Air Quality Maintenance Area

Pursuant to ORS 183.335, these statements provide information on the
intended action to amend a rule.

STATEMENT OF NEED:

Legal Authority

This proposal amends OAR 340-30-015, -030, -031, -040, -055. It is
proposed under authority of ORS 468.340.

Need for the Rule

The existing rule OAR 340-30-055 requires additional, more frequent source
tests for large woodwaste boilers and charcoal plants within the Medford-
Ashland AQMA, subsequent to an exceedance of the emission 1imit as
demonstrated by the annual source test. Additional tests do not help to
achieve compliance. Deleting this requirement for additional tests will
help industry and the Department to achieve compliance and will reduce
costs of testing to industry.

Principal Documents Relied Upon

1. OAR Chapter 340, Division 30, Specific Air Pollution Control Rules for
the Medford-Ashland Air Quality Maintenance Area, made effective
April 7, 1978,

2. The Scurce Testing Manual, Volume I, January 1976, revised
per{odically,

FISCAL AND ECONOMIC IMPACT STATEMENT:

The proposed amendment to delete quarterly testing would result 1n minimal

economic impact. The cost to industry of contracting source testing con-

sultants should be reduced.

LAND USE CONSISTENCY STATEMENT:

This proposed amendment will have no affect on land use.

AS2439.B



Attachment A
Agenda Ttem D
March 14, 1986
EQC Meeting

OREGON ADMINISTRATIVIC RULES
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DIVISIOGN 30

SPECIFIC AIR POLLUTION
CONTROL RULES FOR THE
MEDFORD-ASHLAND AIR QUALITY
MAINTENANCE AREA

Purpases and Application

320-30-005 The rules in this division shali apply in the
Medford-Ashland Air Quality Maintenance Area (AQMA). The
purpose of these rules is to deal specifically with the unique air
quality control needs of the Medford-Ashland AGMA. These
rules shall apply in addition to all other rules of the Environ-
mental Qualily Commission. The adoption of these rules shall
not, in any way, affect the applicability in the Medford-
Ashland AQMA of all other rujes of the Enviroamental Quality
Commission and the latter shall remain in fult force and effect,
except as expressly provided otherwise. In cases of apparent
conflict, the most stringent rule shall apply.

Stat. Auth.: ORS Ch. 468
Hisi: DEQ4-1978, f. & ef. 4.7-78

Definitions

340-35-010 As used in these rules, and unless otherwise
required by context:

(1) ““Medford-Ashland Air Quality Maintenance Area’’ is
defined as beginning at a point approximately one mile NE of
the town of Eagle Point, Jackson County, Oregon, at the NE
corner of Section 36, T35S, RIW; thence south along the
Wiilamette Mendian to the SE comer of Section 25, T37S,
R1W; thence SE along a line to the SE comer of Section 9,
T398, R2E; thence SSE to the commer of Section 22, T39S,
R2E; thence south to the SE comer of Section 27, T39S, R2E;
thence SW to the SE comer of Section 13, T39S, R2E; thence
west to the SW corner of Section 31, T39S, R2E; thence NW to
the NW corner of Section 36, T39S, RI1E; thence west to the
SW corner of Section 26, T39S, R1E; thence NW along a line
to the SE comer of Section 7, T39S, RIE; thence west to the
SW comer of Section 12, T39S, RiW; thence NW atong a line
fo the SW comer of Section 20, T38S, R1W; thence west to the
SW comner of Section 24, T38S,-R2W; thence NW along a line
to the SW comer of Section 4, T38S, R2W; thence west to the
SW corner of Section 5, T385, R2W; thence NW along a line to
the SW comer of Section 31, T37S, R2W; thence north along a
line to the Rogue River, thence north and east along the Rogue
River to the north boundary of Section 32, T35S, R1W; thence
east along a line to the point of beginning.

(2) “Charcoal Producing Plant”” means an industrial
operation which uses the destructive distillation of wood to
obtain the fixed carbon in the wood.

(3) **Air Conveying System’" means an air moving device,
such as a fan or blower, associated ductwork, and a cyclone gr
other collection device, the purpose of which is to move
material from onec point to another by entrainment in 2 moving
airstream, PR

(4) “‘Particulate. Matter’” means any matter, except
uncombined water, which exists as a liquid or solid at standard
conditions.

(5) “‘Standard Condmons" mecans a temperature of 60
degrecs Fahrenheit (15.6 degrees Celsius) and a pressure of
14.7 pounds per square inch absolute (1.03 Kllogrqu per
square centimeter).

(6} ““Wood Waste Boiler’ means equipment which uses
indircct heat transfer from the products of combustion of woaod
wasle to provide heat or power.

37) **Veneer Dryer”” means equipment in which veneer is
drie

(8 “'Wigwom Waste Burner™ meuns o burner which
consists of a single combustion chumber, has the penerul
features of a truncated cone, and is used for the incineration of
wastes.,

{9) “‘Collection Efficiency’ means the overall perfor-
mance of the air cleaning device in terms of ratio of weight of
matenal collected to total weight of input to the collector.

(10) “‘Domestic Waste means combustible household
waste, other than wet pgarbage, such as paper, cardboard,
leaves, yard clippings, wood, or similar materials generated in
a dwelling housing four (4) families or less, or on the real
property on which the dwellmg is situated.

(11) “Open Burning’' means burning umduued in such a
manner that combustion air and combustion products may not
be effectively controlled including, bul not himited to, burming
conducted in open outdoor fires, burn barrets, and backyard
incinerators.

(12) *'Dry Standard Cubic Foot™" means the amount of gas
that would occupy a volume of one cubic foot, if the gus were
free of uncombined water at standard conditions.

(13) *“Criteria Pollulants’ means Particulate Malter,
Sulfur Oxides, Nonmethane Hydrocarbons, Mitrogen Oxides,
or Carbon Monoxide, or any other criteria pollutant established
by the U.5. Environmental Protection Agency.

(14) **Facility'’ means an tdentifiable piece of process
equipment. A stationary source may be comprised of one or
more pollutant-emitting facilities,

(15) “Lowest Achievable Emission Rate’ or “LAER"™
means, for any source, that rate of emission which is the most
stringent emission limitation which is achieved in practice or
can reasonably be expected to occur in practice by such class
or category of source taking into consideration the pollutant
which must be controlled. This term applied to a modified
source means that lowest achievable emission rate for that
portion of the source which is modified.;: LAER shall be
construed as nothing less stnngenl than new source perfor-
mance standards.

(16) ‘“‘Modified Source’ means any physical change in, or
change in the method of, operation of a stationary source
which increases the potential emission of criteria pollutants
over permitted limits, including those pollutants not previously
emitted apd regardless of any emission reductions achieved
elsewhere in the source:

{(a) A physical change shall not include routine mainte-
nance, repair, and replacement.

(M) A change in the method of operation, unless limited by
previous permit conditions, shall not include:

(A) An increase in the production rate, if such increase

- does not exceed the operating design capacity of the source;

{B) Use of an altemative fuel or raw material, if prior to
December 21, 1976, the source was capable of accommodating
such fuel or material; or

(O) Change in oyynership of a source.

(17) “New Source” means any source not previously
existing or permitted in the Medford-Ashland Air Quality
Maintenance Area on the effective date of these rules,

(18) **Offset’” means the reduction of the same or similar
air contaminant emissions by the source:

{a) Through in-plant controls, change in process, partial or
total shut-down of ‘one or more facilities or by otherwise
reducing criteria pollwtants; or

(b) By securing from another source or, through rule or
permit action by DEQ, in an irrevocable form, a reduction in
emissions similar to that provided in subsection () of this
section.

(19} *'Source™ means any structure, building, faeility,
equipment, instullation or operation, or combination thercof,
which is located on one or more contiguous or adjicemt

I - Div. 30 (June, 1983)
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properties and which is owned or operated by the same person,
or by persons under common control.

20) “*Volatile Organic Compound”, (VOC), mecans any
compound of carbon that has a vapor pressure greater than 0.1
mm of Hg at standard conditions (temperature 20 °C, pressure

760 mm of Hp). Excluded from the category of Volalile

Organic Compound are carbon monoxide, carbon dioxide,
carbonic acid, metallic carbides or carbonates, ammonium
carbonate, and those compounds which the U.S. Environmen-
tal Protection Agency classifics as being of negligible photo-
chemical reactivity which are methane, ethane, methyl
chloroform, and trichlorotrifluoroethane.

(P4} “Dep.mmcnl" means Department of Environmental
Quality.

(22) “Emission” means a release into the outdoor
atmosphére of air contaminants.

(23} *“*Person” includes individuals, corporations,
associations, firms, partnerships, joint stock companies, public
and municipal corporations, political subdivisions, the state
and any agencies thereof, and the federal government and any
agencies thereof.

(24) **Veneer™ means a single flat panel of wood not
exceeding 1/4 inch in thickness formed by slicing or peeling
from a log.

(25) “‘Opacity” means the degree to which an emission
reduces transmission of light and obscures the view of an
object in the background.

(26) “*Fugilive emissions™ means dust, fumes, gases, mist,
odorous maltter, vapors, or any combination thereof not easily
given to measurement, collection and treatment by convention-
al pollution control methods.

(27) “*“Hardboard™ means a flat panc! made from wood
that has been reduced to basic wood fibers and bonded by
adhesive properties under pressure.

(28) *‘Particleboard”” means matformed flat pancls
consisting of wood particles bonded together with synthetic
resin or other suitable binders.

Stat. Auth.: ORS Ch. 463
Hist: DEQ 4-1978, [. & ef. 4-7-78; DEQ 9-1979, f. & ef. 5-3-79;
DEQ 3-1980, f. & f. 1-28-80; DEQ 14-1981, . & ¢f. 5-6-81

Wood Waste Boilers

348-30-615 (1) No person shall cause or permit the
emission of particulate matter from any wood waste boiler with
a heat input greater than 35 million BTU/hr in excess of ¢.050
grain per dry standard cubic foot (1.14 grams per cubic meter)
of exhaust gas, corrected to 12 percent carben dioxide, [as—a:n—
anntak-averager | .

(2) No person owning or controlling any wood waste boiler
with a heat input greater than 35 million BTU/hour shall cause
or permit the emission of any air contaminant into the atmo-
sphere for a period or periods aggregating more than 3 minutes
in any one haur equal to ur greater than 20 percent opacity.

Stat. Auth.: ORS Ch. 468

Hist: DEQ 4-1978, [. & ef. 4-7-78; DEQ 29-1980, f. & cf.
10-29-80

Venver Dryer Emission Lirnitations

340-30-020 (1) No person shall operate any veneer dryer
such that visible air contaminants cmmed from any dryer stack
or cmission point exceed: -

(a) A design opacity of 1095, -

(b) An averuge operaung opacity of IO%, and

(<) A maximum opacity of 20%,

Where the presence of uncombined water is lhe only
reason for the failure to meet the above requirements, said
requirements shall not apply.

{2) No person shall operate a veneer dryer unless:

(June, 1983)

(a) The owner or operator lras submitted a program and
time schedule for installing an emission contro! system which
has been approved in writing by the Department as being
capabtle of complying with subsections {1}(a), (b) and (c),

(b) The veneer dryer is equipped with an emission control
system which has been approved in writing by the Department
and is capable of complying with subsections (1)(b) and (c), or

(¢} The owner or operator has demonstrated and the
Department has agreed in writing that the dryer is capable of
being operated and is operated in continuous compliance with
subsections (1)) and (c).

{3} Each veneer dryer shall be maintained and operated at
all times such that air contaminant generating processes and all
contamimant control equipment shall be at full efficiency and
effectiveness so that the emission of air contaminants is kept at
the lowest practicable levels.

{4) No person shall wilifully cause or permit the installa-
tion or use of any means, such as dilution, which, without
resulting in a reduction in the total amount of air contaminants
emitted, conceals an emissicn which would otherwise violate
this rule.

{5) Where effective measures are not taken to minimize
fugitive emissions, the Department may require that the
equipment or structures in which processing, handling and
storage are done, be tightly closed, modified, or operated in
such a way that air contaminants are minimized, controlled, or
removed before discharge to the open air.

(6) Air pollution control equipment installed to meet the
opacity requirements of section (1) of this rule shall be
designed such that the particulate collection efficiency can be
practicably upgraded.

(7) Compliznce with the emission limits in section (1) of
this rule shail be determined in accordance with the Depart-
ment's Methed 9 on file with the Department as of November
16, 1975,

Stat. Aoth.: ORS Ch. 468
Hist: DEQ4-1978, f. & ef. 4-7-78, DEQ 3-1980, f. & ef. 1-28-80

Air Conveying Systems

340-30-025 All air conveying systems emitting greater than
10 tons per year of particulate matter to the atmosphere at the
time of adoption of these rules shall, with the prior written
appravatl of the Department, be equipped with a control system
with collection efficiency of at least 98.5 percent.

Stai. Auth.: ORS Ch. 468
Hist: DEQ4-1978,f. & ef. 4-7-78

Wood Particle Dryers at Particleboard Plants

340-30-030 No person shall cause or permit the totat
ermnission of particulate matter from all wood particle dryers at
a particleboard plant sile to exceed 0.40 pounds per 1,000
square feet of board produced by the plant on a 3/4" basis of
finished product Lqu:valenl[aﬁ-&n-ﬂﬂnuﬁ#-amge-]

Stat, Auth.: ORS Ch. 468

Hist: DEQ4-1978,f. & ef. 4-7-78; DEQ 14-1981, f. & ¢f. 5-6-8)

Hardboard Manufacturing Plants,

340-30-031 No person shall cause or permit the total
emissions of particulate matter from all facilities at a hard-
board plant to exceed 0.25 pounds per 1,600 square feet of
hardboard produced on a 1/8” basis of finished product
equivalent fw-an-anrual average- 1.

Stat. Auth.: ORS Ch. 468
Hist: DEQ 14-1981, 1. & cf. 5-6-8]

2-Div. 30
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Wigwam Waste Buarners

30-33-035 No person nwnmg or conuulhng any wigwam
burner shall cause or permit the operation of the wipwam
bumner.

Stal. Authi.: ORS Ch. 468
Hist: DEQ 41978, . & cf. 47-73; DEQ 29-1980, f. & of.
10-25-8D :

Charcoal Producing Plants

340-20-040 (1) No person shall cuuse or permit the
emission of particulate matter from charcoal producing plant
sources including, but not limited to, churcoal furnaces, heat
recovery boilers, and wood dryers using any portion of the
charcoal! fumace off-gases as a heal source, in excess of a total
from all saurces within the plant site of 10.0 pounds per ton of
charcoal produced (5.0 grams per Kilogram of charcoal
produced)[‘ -an-annoataverage: | .

(2) Emissions from char stofage, briguel making, boilers
not using charcoal furnace off-gases, and fugitive sources are
excluded in determining compliance with section (1).

(3) Charcoal producing plants as described in section (1) of
this rule shall be exempt from the limitations of 340-21-030(1)
and (2) and 340-21-040 which concern particulate emission
concentrations and process weight.

Stat. Auth,. ORS Ch, 468
Hist: DEQA4-197B, f. & ef 4.7-7

Control of Fugitive Einissions

240-30-043 (1) Large sawmills, all plywcod mills and
vencer manufacturing planis, particieboard and hardboard
plants, charcoal manufacturing plants, stationary asphalt plants
and stationary rock crushers shall prepare and implement
site-specific plans for the control of fugitive emissions. (The
air contaminant sources listed are described in OAR 340-20-
155, Table |, paragraphs (0a, 14a, 14b, 15, 17, 18, 29, 34a and
47a, respectively,)

(2) Fugitive emission contro! plans shall identify reason-
able measures to prevent particulate maiter from becoming
airbome. Such reasonable measures shall include, but not be
limited to the following:

(2) Scheduled application of asphalt, oil, water, or other
suitable chemicals on unpaved roads, lug storage or sorting
yards, materials stockpiles, and other surfaces which can
create airborne dust; i

(b) Full-or partial enclosure of materials stockpiled in
cases where application of oud, water, or chemicals are not
sufficient 1o prevent particulate matter from becoming
airbormne;

(c) Installation and use of hoods, fans, and fabric filters to
enclose and vent the handling of dusty materials;

(d) Adequate containment dﬂrlng sandblasting or other
similar operations;

{¢) Covering, at all times when in motion, open bodied
trucks transporting materials likely to become airborne; and -

() Procedures for the prompt removal from paved streets
of zarth or other maiterial which does or may become airborne.

(3) Fugitive emission control plans shall be prepared and
implemented in hccorda.n(_c with the schedule outlined in QAR
340-30-045. .

Stat, Auth.: ORS Ch. 4568
Hist: DEQ6-1933, 1. &('_f 4—IB 23

. Requirement for Operaﬁon and Maintenance Pluns -
30-30-044 (1) Operation and Mainienance Plans shall be
prepared by all holders of Air Contaminant Discharge Permits
excepl minimal source permits and special letter permits. All
spurces subject 1o regular permit requirements shall be subject
1o aperiation and maintenance requirements.

3-Div. 30

(2) The purposes of the operation and maintepance plans
are to:

{a) Reduce the number of upsets and breakdowns in
particulate control cquipment;

(b) Reduce the duration of upsets and downtimes; and

{c) Improve the efficiency of control equipment during
normal operations.

(3) The operation and maintenance plans should consider,
but not be timited to, the following:

(a) Personnel tritining in operation and maintenance;

(b) Preventative maintcnance procedures, schedule o
records; ,

(c) Logeing of the eccurrence and duration of all upsets,
breakdowns and malfunctions which result in excessive
emissions;

(d) Routine follow-up evaluation of upsets to identify the
cause of the problem and changes needed to prevent o
rectirrence;

(e) Periodic source testing of pollution control units us
required by air contaminant discharge permits;

(I Inspection of intemal wear points of pollution control
equipment during scheduled shutdowns; and

{g) Inventory of key spare parts.

(4) The operaticn and maintenance plan shall be prepared
and implemented in accordance wiih the schedule outlined in
CAR 340-30-045.

Stat. Anth.: ORS Ch. 458
Hist: DEQ5-1983,f. & ef. 4-13-83

Compliance Schedules

340-30-245 Sources affected by these rules shall comply
with each increment of progress as soon as practicable but in
no case later than the dates listed in Table 1.

Sind. Auth.: ORS Ch. 458

Hist: DEQ 41978, . & ef. 4-7-78;, DEQ "9—19’:40 f. & ef.
10-29-80; DEQ 14-1981, 1. &Lf 5-6-81: DEQ & 198%, f &
ef. 4-18-83

Continucus Monitoring

340-30-050 The Department may require the installation
and operation of instruments and recorders for measuring
emissions and/or the parameters which affect the emission of
air contaminants from scurces covered by these rules to ensure
that the sources and the air pollution contro! equipment are
operated at all times at their full efficiency and effectivencss so
that the emission of air contaminants is kept at the lowest
practicable level. The instruments and recorders shall be
periodically calibrated. The method and frequency of calibra-
tion shall be approved in writing by the Department. The
recorded information shall be kept for a period of at least one
year and shall be made available to the Depurtment upon
request.

Stat. Auth.: ORS Ch. 468

Hist: DEQ4198,1. & cf. 47-78

Source Testing

340.30-055 (1) The person responsible for the following
sources of particulate emissions shall make or have madce tests
to determine the type, quantity, quality, and duration of
emissions, and/or process parameters affecting emissions, in
conformance with test methods on file with the Department at
the following frequencies: Source Test Frequencies:

(a) Wood Waste Boilecgy— Once every year -

(b) Venecer Dryers ce every year until January |,
1983, and once every ¥years thereafter;

(c) Wood PaguCle Dryers at Hardboard and Particlehoard

th heat input greater than
35 million Btu/hr.

(Junce, 1981Y)
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(2) Source testing shall begin at these frequencies within
90 days of the date by which compliance is to be achieved for

" each individual emission source. -

(3) These source testing requirements shall remain in

- effect unless waived in writing by the Department hecause of

adequate demonstration that the source is consistently

(4) Source tests on wood waste boilers shall not be

:  performed during periods of soot blowing, grate cleaning, or
other operating conditions which may result in temporary

excursions from normal.
(5) Source tests shall be performed within 90 days of the
startup of air poltution control systems.

Stat. Auwth.: ORS Ch, 468
Hist: DEQ4-1973,f. & ef . 4-7-7T8

(June, 1983)

Tolal Plant Site Emissions
340-30-050 [DEQ4-1978, f. & ef. 4-7-78;
Repeaied by DEQ 25-1981, f. & ef. 9-8-81]

New Sgurces

340-30-055 New sources shall be required to comply with
fules  340-30-015 through 340-30-040 immediately upon
initiation of operation.

Stat. Auth.: ORS Ch. 468

Hist: DEQ4-1978,1. & cf. 4-7.78

Open Burming

3406-30-070 No open burning of domestic waste shall be
initiated on any day or at any time when the Department
advises fire permit issuing agencies that open burning is not
allowed because of adverse meteorological or air quality
conditions. .

Stot. Auth.: ORS Ch, 4638
Hist: DEQ4-1978,1. & of 4.7-T8

Emission Offsets
340-30-110  [DEQ 91979, f. & ef. 5-3-79;

Repealed by DEQ 25-1931, f. & ef, 9-8- 81]

4-Div. 30




Medford Corporation
PO Box 550

Medford, OR 97501
Files No., 15-0048

Timber Products Co.

PO Box 269
Springfield, OR 97477
File No, 15-0025

Biomass One

FO Box 2590

White City, OR 97503
File No., 15-0159

Husky Industries Inc.
PO Box Z367

White City, OR 97501
File No. 15-0058

Boise Cascade
PO Box 8329
Boise, ID 83707
File No. 15=0004

Croman Corp

PO Box 610
Ashland, OR 97520
Fite No. 15-0016

Double Dee Lumber Co.

PO Box 3517

Central Point, OR 97502
File No. 15-0010

AS2439.C

List of Affected Facilities
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Agenda Item M
June 13, 1986
EQC Meeting

Environmental Quality Comm/ission
' Mailing Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VICTOR ATIEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: Don L. Peters, Hearing Officer
Subject: Hearing Officer Report Regarding Proposed Rule Change for

the Medford AQMA Concerning Source Testing Requirements

Summary of Procedure

The EQC authorized a public hearing to consider the proposed revision to
OAR 340, Division 30, Specific Air Pollution Control Rules for the Medford-
Ashland Air Quality Maintenance Area at its March 14, 1986 meeting. This
proposed rule change concerns source testing requirements of certain point
sources, and would be an amendment of the State Implementation Plan. A
Notice of Public Hearing was published in the Secretary of State Adminis-
trative Rules Bulletin on April 1, 1986. The hearing was alsc advertised
in the April 4, 1986 edition of the Medford Mail Tribune newspaper. In
addition, a copy of the public notice was mailed to the seven (7) affected
facilities within the Medford-Ashland AQMA. The proposed action was
distributed for intergovermnmental review on April 3, 1986.

The public hearing was held on May 1, 1986 in a Conference Room at the DEG
Southwest Regional Office, Medford, at 10:00 a.m. Five persons attended
the hearing. Three people offered oral testimony but did not offer any
written testimony. No additional written comments were received by the
end of the public comment period.

Summary. of Testimony

testified that Medford
Corporation (Medco) was in complete support of the proposed rule change.
Mr. Newbry complimented the Depariment and staff in recognizing the
problem and voluntarily correcting it. Mr. Newbry stated that industry was
strenuously opposed to the existing rule when promulgated, especially the
aspect of averaging source test results. Medco in particular has had

difficulty with that aspect demonstrating compiiance. Mr. Newbry believes
that the averaging aspect was an unusual provision and did not exist in any
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other rule. He said that it was arithmetically impossible to ever pass the
compliance test, and felt that it was extremely appropriate to change the
source testing rule. The proposed change would also give the Department a
better opportunity for administering enforcement, even though Medco may
suffer economically to a degree. Mr. Newbry made another comment,
requesting that all boilers, regardiess of type and size, be tested, and
not just the type and size listed in the current requirements. Even older
boilers having to meet a 0.2 gr/dscf particulate emission 1imit should have
no problem in demonstrating compliance, particularly when newer or larger
boilers such as Medco's, have to meet a 0.05 grain standard. Even though
these smaller boilers don't contribute emissions to the same degree as the
larger boilers, they should be tested, especially in 1ight of the other
required testing ongoing in the community which is being paid for by
everyone. Mr. Newbry acknowledged he did not understand why these other
boilers were excluded in the first place.

Mi1t_ﬁjjjgsl_ggnxrgl_EginIL was present during the hearing but made no
formal oral testimony on the subject at hand. He explained that he was

present only as an interested citizen and that he wanted familiarization
with the regulatory process concerning woodwaste boilers in the Medford
AQMA.,

William H, Carlson, Husky Industries., White City, testified that Husky

Industries has facilities of both types represented in the source testing
rule; a charcoal plant and large woodwaste boiler. Husky Industries
supports the rule change as being a more expeditious, yet economical route
to solve any compliance problems with these sources. Mr. Carlson requested
the Department to consider an additional rule revision beyond the proposal.
He suggested that affected facilities, be required to test for two (2)
consecutive years after startup, and then the testing frequency be changed
to once per permit period. He would 1ike the Department to consider this
as an additional rule change pending the current rule change proposal
ratification.

Respectfully Submitted,

D. L. Peters
Hearings Officer

AS2977



Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. N, June 13, 1986, EQC Meeting

Proposed Adoption of Amendments to Rules Governing On—Site
Sewage Disposal, QAR Chapter 340, Divisions 71, 72, and 73

Background

At its January 31, 1986, meeting, the Epvirommental Quality Commission
authorized the Department to conduct four (4) public hearings on a series
of proposed amendments to the On—Site Sewage Disposal Rules, contained in
Oregon Administrative Rules, Divisions 71, 72, and 73. (See Exhibit "C"
for a copy of the January 31, 1986, agenda item.)

Notice of Public Hearing was provided by publication in the

February 1, 1986 edition of the Secretary of States' Bulletin. Notice was
also mailed to the Department's general On—Site Sewage Disposal mailing
liet, all currently licensed sewage disposal service businesses, all septic
tank manufacturers, and all plumbing and drain sewer cleaning businesses in
the Portland area.

Public hearings were held in Bend, Medford, Newport, and Portland, on
February 19, 20, 25, and 26, 1986, respectively. Thirty—five (35) people
attended the hearings, with fourteen (14) offering oral testimony. Written
comments were also received. The Hearings Officers' report summarizing all
testimony ie attached ae Exhibit YB".

Summaxy of Initial Proposals and Evaluation of Testimony

Following is a summary of the significant initial proposale for rule
amendment followed by an evalution and response to testimony and staff
recommendations on each. Exhibit "A" contains the final recommended
amended rule language proposed for adoption by the Commission.

1. The Department proposed to combine the glossary of terms (OAR 340-71-
105) and the definitions (OAR 340-71-100) under one (1) rule. When
geeking the meaning of & technical term, people have to look in both
the glossary and definitions to find the meaning of a term. The
proposed amendments would eliminate the confusion created by terms
being located in two separate rules.
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The comments favored this proposal. An additional
suggestion was made to delete the definitions appearing in
the first part of several other specific rules. Staff
believe this suggestion has merit, and plan to develop the
appropriate modifications for consideration by the
Commission the next time rule amendments are proposed. At
this time, the proposal to combine the glossary of tems
with the definitions is the same as the original.

The Department proposed language to prohibit the placement of any
material or substance into an on-site sewage system that is capable of
causing an adverse impact upon the system or public waters (OAR
340-71-130). Numerous verbal complaints received by the Department
led us to originally propose prohibitions on the varicus chemicals
(strong acids, strong alkalies, and organic solvente) which have been
used in an attempt to improve the performance of on—site systems
and/or used to clean on—site systems as an alternative to having the
systeme pumped. The complaints alleged that the chemicals have
damaged various portions of on—site mystems and caused injury to some
sewage disposal service personnel that have been called upon to pump
systems that have been chemically treated. .In addition, a number of
reports received by the Department suggest that some pumpings of
chemical treated systems have been rejected at various treatment
plants because the pH has been outside an acceptable range. When some
of these chemicals are placed into the absorption facility of a sewage
disposal system (such ag in a cesspool, disposal trenches, etc.), they
may move downward through the soil profile and ultimately come into
contact with and pollute groundwater. The proposed amendment would
prohibit these types of practices when used to clean sewage disposal
systems and specify that persons performing the service of cleaning
geptic tanks, cesgpools or seepage pits not use these methods.
Cleaning products typically found in the home used to unclog plumbing
fixtures and used according to manufacturers' directions were viewed
as not likely to cause system damage or groundwater pollution and
therefore were not proposed to be regulated,

Nine (9) people offered specific testimony on this issue.
In general, support was exzpressed for the intent of the
rule. Septiclear, Inc. (a company that chemically treats
systems) stated that even though their products have a pH
less than 4, they do not believe their treatment process has
an adverse impact upon the system or upon groundwater
quality. Chasm Chemical Co., Inc. (another company that
treats systems chemically) believes a prohibition on acidic
treatment is going overboard and unreasomable, but supports
a prohibition on the use of organic solvents and explosives
to treat systems.
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Mr. Doug Marshall, R.S. (Tillamook County), commented that
janitorial and commercial grade products containing organic
compounds are available to homeowners, and should therefore
be subject to the proposed rule. Mr, Bruce Phillips
(Cascade—Phillips Co.) stated he has observed damage to
pipes and septic tanks as a result of acid treatments, and
is aware of septage pumpings loade having been rejected at a
sewage treatment plant. Mr. Michael Ebeling, R.S.,
testified that Multnomah County receives up to an estimated
200 calls a year about the use of chemicals in cesspools,
and that he is not aware of any scientific data which show
chenicals to be effective. ’

Staff have re-examined the proposal to prohibit chemical
treatment of on—site systems to to detemine if the proposed
rule language will prevent identified and potential
problems. Chemical treatments may involve one or more of
the following: {a) yeast, bacteria or enzyme treatments;
(b) inorganic chemicals; and (c) non—biodegradable organic
compounds., Category (a) does not appear to present a
problem, and is viewed by the U.S. Public Health Service as
ineffective., Category (b) includes compounds such as
gulfuric acid and sodium hydroxide. When used in industrial
quantities, the U.S. Public Health Service (Manual of
Septics Tank Practice) indicates these materials may result
in sludge bulking, cause a large increage in acidity or
alkalinity, and may interfere with biological digestion.
System components made of concrete (septic tanks and
ceaspool rings) can be attacked and weakened by these
materials, The asphalt or coal—-tar base protective coatings
on steel septic tanks can be dissolved, exposing bare metal
to rapid corrosion. Filter fabrics used within systems to
prevent soil infiltration into gravel may also dissolve if
exposed to strong acids. Soil structure within the system's
disposal area may be severely damaged with the introduction
of sodium hydroxide. In the Journal of Environmental Health
(March - April 1983) Kaplan reports, these types of
inorganic chemicals would not be expected to have a
detrimental impact upon groundwater quality, and are aleo
not likely to provide long—tem relief for the homeowner.
The organic compounds, category (¢), may have a negative
effect upon the treatment processes of an on—-site sysgtem,
but for the most part are not likely to cause physical
damage to system components. They are of greatest concern
with respect to groundwater quality and may present a
significant health risk to the public. Septic tank and
cesspool cleaning compounds and pipe cleaning compounds are
likely to contain several solvents identified in the EPA
priority pollutant list of toxic compounds, such as benzene,
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toluene, trichloroethane, carbon tetrachloride,
trichloroethylene (TCE), etc. To put these toxic compounds
into perspective, less than one liter of TCE is sufficient
to contaminate the total annual amount of water consumed in
about 4000 average homes.

Staff contacted two (2) EPA officials concerning this issue
and learned that several of the states in the northeast have
adopted regulations prohibiting the sale and use of certain
kinds of septic tank cleaning compounds because of their
potential adverse impacts upon groundwaters. The proposed
rule language staff developed is aimed at prohibiting the
introduction of these materials into the system, but does
not address sale. It was previcusly recognized that
enforcement of the proposed rule could be difficult at best,
particularly if applied to individual homeowners. However,
the ability to enforce the proposed rule on companies that
chemically treat and/or restore on-site sewage disposal
facilities was expected to be manageable because those
companies are obligated to obtain a sewage disposal service
license from the Department. OCurrently none of the chemical
treatment companies are licensed by the Department. If the
proposed rule amendments were adopted, the companies would
be unable to treat on—eite facilities chemically, but the
producte they use would continue to be available.

Staff simplified the proposed amendments to clarify the
intent.

3. The Department proposed to delete an outdated Lane County Fee
Schedule. In March of 1981, the Environmental Quality Commiseion
adopted a rule establishing a schedule of fees Lane County proposed to
charge for performing on—site sewage disposal activities because some
of Lane County's fees were higher than the fees previously in ef fect
statewide. Since that time and pursuant to ORS 454.745(4), the
Commission raised the fees the Department charges for on—site
activities. Lane County recently adopted a new fee schedule which is
consistent with the statewide fee schedule in QAR 340-71-140. Lane
County requecsted reference to their fee echedule in OAR Chapter 340,
Divieions 71 and 72 be repealed. The proposed amendments would
eliminate an outdated fee schedule,

The Department did not receive testimony objecting to this

proposal, The final proposal is the same as the original.

4, The Department proposed to delete an outdated Clackamas County Fee
Schedule. In March of 1981, the Environmental Quality Commission
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adopted a rule establishing a schedule of fees Clackamas County
proposed to charge for performing on—site sewage disposal activities
because some of the feeg were higher than the fees previously in
effect statewide., Since that time and pursuant to ORS 454.745(4), the
Commission raised the fees the Department charges for on—site
activities., Clackamas County has adopted a new fee schedule which
does not exceed the statewide fee schedule in OAR 340-71-140.
Clackamas County has requested reference to their fee schedule in QAR
Chapter 340, Division 71 and 72 be repealed. The proposed amendments
would eliminate an outdated fee schedule.

The Department did not receive testimony objecting to this
propesal, The final proposal is the same as the original
propesal,

The Department proposed to clarify language pertaining to necessary
exhibits that must accompany permit application (OAR 340-71-160(3)).
In the existing rule, it is not ¢lear that plans need to be submitted
to the Agent as an application attachment. The proposed amendment
would re-structure a portion of this rule and specifically require
system plans. It would also clarify that Agents can request
additional information needed to process permit applications.

Two persons commented on different parts of this proposed
amendment, It was suggested that in the land use
compatibility statement the termm "is consistent" should be
replaced with the term "complies™ when addressing the
statewide planning goals. The second comment asked that
the requirement for plans and specifications be
discretionary rather than mandatory. Staff discussed the
comments, and as a result incorporated the suggested
language modification in the land-use compatibility
statement, Staff believe a pemmit applicant must be
responsible for preparing plans with sufficient detail to
insure proper system construction and placement. Plans
should reflect the construction limitations identified in
the site evaluation report, and show the locations of
proposed and existing property improvements (such as
structures, driveways, wells, water lines, etc.). The
proposed rule language would allow the pemmit issuing Agent
latitude in determining the level of detail the plans must
show. Staff do not recommend the proposed language be
modified to allow plan submittal as an option,

The Department proposed to modify system abandonment procedure
requirements (QAR 340-71-185(2)). Currently, system abandonment
procedures require pumping and filling in of the septic tank, cesspool
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or seepage pit, and permanently capping the system building sewer.
The proposed amendment would allow the Agent to use professional
judgment in detemining when pumping and filling steps are necessary
or reasonably practical to require. The waiver of these procedures
could be allowed as long as such action would not adversely affect to
public health, safety or welfare.

Favorable comment waes received on this issue. In staff's
opinion the intent is c¢learly conveyed in the proposed rule
language, The final proposal is the same as the original.

The Department proposed to add definitions for "Active" and
"Stabilized" dunes. The definition for "Unstable Landforms"™, OAR 340-
71-105(92) states that "... Active sand dunes are unstable landforms",
Rules prohibit installation of on—site sewage disposal systems om
unstable landforms. Because a number of terms for sand dunes are in
common use, definitions which characterize and differentiate between
"unstable (active) dunes™ and "stabilized" dunes were viewed as
needed. The basis of the proposal recognizes that "Active" dune lands
have fragile vegetative cover to no vegetative cover, and little or no
soil development. Consequently, destruction of vegetation makes these
lands subject to severe wind erosion hazard. In addition, many of
these active dunes are subject to ocean undercutting and wave
overtopping. Recent examples of this are the wave overtopping of the
Salishan spit, the destruction of the spit at the mouth of the Alsea
River, and loss of part of the fore dune at Bayshore. The proposed
amendment would adopt definitions similar to those used by the Oregon
Land Conservation and Development Commisgion to clarify the type of
sand dunes on which on-site sewage disposal systems would be allowed
or prohibited.

The Department received testimony both in support and in
opposition to the proposed inclusion of definitions for
"active dune" and "stabilized dune". Favorable response was
offered by the Department of Land Conservation and
Development (DLCD). They view the proposal as giving
further recognition to the Beaches and Dunes Goal 18, which
prohibits residential, commercial, and industrial
development on beaches, active foreduneg, other foredunes
which are subject to ocean undercutting or wave overtopping,
and inter—-dune areas that are subject to ocean flooding.
They noted, however, that the Land Conservation and
Development Commission (LCDC) has granted some exceptions to
this Goal through the land-use plan acknowledgment process,
Several coastal cities and counties were granted exceptions
and can allow development on these types of dunes. The
exceptions were approved by LCDC based on several factors
including local government demonstration of need, existing
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committed development on active dunes, or conditional
stabilized dunes and compatibility with existing land uses.
However, DLCD also noted that the DEQ may choose to not
acknowledge these exceptione and prohibit installation of
on—site gewage disposal systems based on other factors such
as environmental and public health comsiderations. They
also suggested the definitions contain reference or explain
how the two definitions would relate to other dune types.

Testimony from Lincoln, Tillamock, and Clatsop Counties
opposed the proposed rule amendment. Lincoln County
expressed concern that further development on areas such as
Salishan Spit, Bayshore, and Sandpiper would be prohibited
by the proposal. They took exception to the definition of
active dune which ties the characteristics of sand (soil) to
a Mungel color value of 4 or more. Tillamook County also
objected to the proposed definition, citing that LCDC has
granted them exceptions to Goal 18, allowing them to approve
development on active dunes., Tillamock County suggested the
rules be amended to recognize the exemptions granted by LCDC
or allow on—site systems on lots legally created prior to
adopted of the definitions as rule,

There appears to be some confusion as to the intemnt of the
proposed rule amendment. Since September of 1975,
installation of on—site sewage disposal systems on unstable
land forms has been specifically prohibited. The definition
of unstable land form was amended by the Commission on
March 13, 1981, to reference active sand dunes as unstable.
Unstable land forms are subject to mesg wasting and
subsidence conditions which could be exacerbated by
placement of an on-site system.

Unfortunately, areags of active dunes are not thoroughly
mapped. Most land-use comprehensive plans reference fairly
large scale mape from Beacheg and Dunes of the Oregon

Coast, prepared by the S¢il Conservation Service. These maps

do not denote localized areas of "active" dunes according to
DLCD. A permit to install new on-site sewage disposal
systems requires a preliminary site evaluation by the
Department or its Agent and findings as to the adequacy of
the site for an on—-site sewage disposal system. Since
scientifie and technical site characteristics serve as the
primary basie on which eite suitability is determined, the
Department considers it appropriate to define "active"™ and
"stabilized dunes" by their morphological characteristics,
rather than have Department staff and Agents rely on
observations and may use the maps to detemmine these types
of land forms. In addition, the Department is not propesing



EQC Agenda Item No. N
June 13, 1986
Page 8

8.

to prohibit development where currently allowed or ighore
exceptions to Goal 18 approved by LCDC. Development
compatible with land use and served by sewerage systeme is
not currently prevented, nor would it be in the future by
the adoption of this definition for active dunes.

The Department considered DLCD's suggestion to relate these
two definitions to other types of dunes defined by LCDC.
These include: active foredune; conditional stable dune and
foredune; older stabilized dune; conditionally stable dune
and older foredune. It is the Department's view, however,
that for purposes of on-site sewage disposal system site
evaluations, unstable land forms can best be differentiated
based on soil characteristics as defined by the proposed
definitions for "active" and "stabilized" dunes.

Staff re—examined the proposed definitione for “active" and
"gstabilized"™ dunes and, to improve clarity, modified the
"gtabilized" dune definition to indicate the accumulation of
plant litter that occurs over some of these dunes. The
definition for "active" dune remains unchanged.

The Department proposed to add a definition for Strength of Wastewater
and specify that, for certain applications, systems should be sized
based on waste strength factor. The Department has found that the
composition of sewage from commercial facilities frequently has a
higher biochemical oxygen demand and/or has higher suspended solids
than sewage from a residence, The existing rules size systems
according to projected daily sewage flow (as measured in gallons) and
a treatment factor (number of gallons of eewage that may be applied in
or over a unit area of the treatment facility), based on household
strength wastewater., With higher strength wastewaters, the
application rate per unit area of treatment facility must be decreased
in order to accomplish the same level of treatment that can be
attained for residential sewage. The proposed amendments would take
into account the strength of wastewater when sizing the treatment
component of an on—site sewage digposal system and is intended to
prevent system malfunctions, failures and pollution of waters.

Testimony wae received from four individuals (1 seil
consultant; 2 Columbia County Sanitarians; 1 Tillamook
County Sanitarian)., The consultant favored adoption of the
proposed rule amendment, but suggested some factor other
than the 131 relationship of domestic household 5-day
biochemical oxygen (BODS) demand or suspended solids (SS)
might be appropriate. University of Wisconein Civil
Engineering Department laboratory lysimeter and field
investigations conducted by Siegrist, et al., in 1983 and
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1984 established a direct relationship between organic mass
loading (soluble BODg or 58) and system sizing. The 1:1
ratio proposed for commercial waste strength soil abeorption
system sizing is based on that study.

Columbia County Sanitarians suggested commercial gystems
were already oversized by up to double design flow. They
concluded present rules currently provide an adequate basis
for system sizing. Appendix A of the Epvironmental
Protection Agency's "Management of Small Waste Flows"™ (EPA-
600/2-78-173: September 1978) reviews several studies that
characterize hydraulic and organic loading, from septic
tanke attached to both commercial and residential sources.
Most studies centered on flow, biological, and chemical
characteristics for household septic tank effluents.

Studies suggest design flows for commercial sources
indicated average in Table 1 of the current rules fall well
within the range of actual measured flows. In contrast,
Oregon Experimental studies and studies cited in the EPA
report indicate daily sewage flow for single family
dwellings were actually less than 50 percent of design flow.
Thus, design flow used for sizing single family dwelling on-—
site so0il absorption systeme is much more conservative than
design flows currently used to size commercial on-gite
SYEtemS.

Columbia County Sanitarians also asked how waste strength
data necessary to characterize commerical flows might be
derived. In the past (October 1984 Annual DEQ On—-Site
Workshop), Water Quality Program sewage disposal staff
advised contract agents to use statistics on waste strength
reported in EPA's "Management of Small Waste Flows"™ in the
absence of other more specific information, Where that
study lacked adequate resource information, the Department
requested counties contact Water Quality Program staff to
obtain assistance as a means to predict commercial waste
strength, DEQ Water Quality Program staff also provide
prospective permittees the opportunity to characterize
septic tank effluent waste strength soturces similar to those
being proposed and suggest sampling techniques and
procedures for a direct study where appropriate. The burden
of effluent characterization rests on the permit applicant.
Acceptability of methods proposed by the permittee has been
left to the discretion of the Department.

Columbia County sanitarians asked about the basis of the

200 mg/l single family dwelling BOD waste strength suggested
in proposed rule language, pointing out another study which
expressed values for this parsmeter ranging from 205 to
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290 mg/l., The 200 mg/l BODg value proposed in the rules
reflects a value selected by staff after considering the
findings of several reports characterizing single family
dwelling septic tenk effluents. A University of Wisconsin
household septic tank effluent study of 78 separate systems
by Harkin, et al., in 1979, established a mean value for BOD
of 132 mg/l. A comprehensive study of septic tank effluent
from domestic sources investigated in conjunction with a
pressure gewer project by Bill Bowne, et al., showed BOD
valuee varying from 118 to 189 mg/l. Bennett and Linsteat,
in their characterization of household septic tank effluent
from several field operated systems in Colorado, reported a
mean BODy value of 158 mg/l. BOD; values in that study
ranged from 20 - 480 mg/l. The 95 percent confidence
interval for systems studied ranged from 142 -174 mg/l.
Oregon sand filter system studies for single family dwelling
septic tank effluents had a mean BODg of 217 mg/l. BODg at
Oregon test systems ranged from 125 — 378 mg/l.

Columbia County Sanitarians asked if DEQ intended to furnish
a table gummarizing mass waste strength values for different
typeg of commercial dwelling septic tank effluents, They
cited a table from a 1973 Goldstein and Moberg study that
DEQ Water Quality Program staff had provided during an
October 1984 on~site educational conference, At that
conference, DEQ staff indicated the Goldstein/Moberg table
could be usged as a reference for forecasting waste strength
in the absence of more specific information from a
particular variety of commercial establishment, DEQ staff
also noted additional information characterizing waste
strength would be made available to counties as it became
available to the Department.

The Tillamook County Sanhitarian provided an example of how
he understood the proposed mase loading waste stremgth rule
would affect gizing of soil absorption trenches following
conventicnal sgand filters, Although projected mass loading
would affect sizing of the conventional sand filter itself,
the sizing of soil absorption trenches following the sand
filter would not be influenced since sand filter effluent
quality would not change.

Based upon staff's evaluation of testimony, it was
detemined that the proposed amendments pertaining to
strength of waste water should not be revised. The final
amendments proposed for adoption are the same as those
originally proposed.
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10,

The Department proposed to modify seepage bed sizing criteria (OAR
340-71-275(d)) because the existing rule does not take into account
the strength of wastewater when detemining the aize of seepage bed
needed for a particular sewage flow, and also requires a larger
seepage bed than staff believe is needed for residential flows. The
proposed amendments would reduce the seepage bed size for residential
systems proposed for installation in medium and coarse sand, and
introduce a waste strength factor for non-residential flows. The
waste strength factor is described in (8) above.

The Department did not receive testimony objecting to this
proposal. Staff re-examined the proposal to reduce seepage
bed area and came to the conclusion that the fine and very
fine beach and dune sand (typical to the Oregon coast)
should not be included at this time. Size reduction was
originally contemplated to be applicable to the coarser
sands found inland from the coast. The proposed rule
language was therefore modified to accomplish the intent.

The Department proposed to modify sand filter system design criteria
in several ways. The definition of "medium sand" was viewed
inadequate. Some sands appearing to meet the definition have an
excess of eilt and clay sized particles. These particles can cause
the filter to become clogpged, forcing incompletely treated septic tank
effluent to surface. The addition of a sand equivalency requirement
would give more complete assurance of sand quality. Proposed rules
would also reduce the required horizontal separation distance between
sand filter systems and surface public waters from 100 feet to 50 feet
because of the high quality effluent resulting from system treatment.
In addition, amendments are proposed to allow seepage trenches to be
installed with sand filters to provide flexibility where sites lack
sufficient area to use standard disposal trench sizing., That rule
would apply to single family dwellings or commercial facilities with
equivalent sewage flow. The wastewater strength factor, described in
(8), was also proposed as & consideration for sizing for non-
residential conventional sand fil ter systems,

Several persong offered testimony concerning the proposed
amendments pertaining to sand filter systems. A summary of
the comments and evaluation is presented as follows:

(a) One person requested the sand filter rule be
amended to allow disposal fields following
sand filters to be installed on up to 45
percent slopes. The Rules currently allow
sand fil ter gystems to be installed on slopes
up to 30 percent, Staff believe several
significant factore (such as soil depth and
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(b)

(e)

texture, perched groundwater, rainfall, land
form stability, projected sewage flow, etc.)
will influence the satisfactory operation of
a system on slopes this steep. Therefore,
requests to install sand filter systems on

" g8lopes greater than 30 percent should be

evaluated on a case—by—case basis through
established variance procedures.

Three persons suggested the proposed
requirements for a sand equivalent test be
eliminated, The medium sand specification is
written in tems of the percentages (by
weight) of particles that pass through or are
retained on sieves of various sizes., If more
than 4 percent of the particles in a sample
pasa through a number 100 sieve, then the
sand does not meet the established criteria
for use in a conventional sand filter
(because of excess amounts of clay and =ilt)
and must be rejected. A sand equivalent test
would indicate where sand equivalent values
are 80 or greater. The sand equivalent test
is difficult to perform; is cumbersome and
requires strict laboratory procedures, and
would need to be performed in a laboratory.
Staff's opines this test would be redundant
to the sieve analyeis and is not justified.
Thus, & sand equivalent test is not being
proposed as an additional requirement for
medium sand. Instead, the Department will
emphasize more care be taken in performing
each sieve analyeis.

One person recommended on-site rules prohibit
the use of sand fil ters because out of
concern filters cannot provide effective
long-term treatment. The Department examined
gand filter systems through an experimental
systems program since 1976. The conventional
sand fil ter system recognized in rules
evolved from the experimental systems program
and has been found to be a reliable,
effective alternative to the standard septic
tank—disposal field gystem when properly
aited, constructed, operated and maintained,.
The Department does not propose to prchibit
the use of sand filter systems,
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(e)

(£)

Change the title of 0AR 340-71-290, and
modify the definition of "conventicnal =sand
filter". Staff agree with comment that this
rule ig more appropriately titled
"Conventional Sand Filter Systems™ and that
the definition should recognize this type of
filter could have more than 2 feet of medium
sand. The amendments proposed for Commission
consideration incorporate these changes.

Add "dissolved oxygen" as a parameter for
testing on sand filter systems not considered
to be of conventional design. Parameters to
be addressed for non—conventional sand fil ter
designs were selected to allow a comparison
of treatment efficiency to the known
parameters gathered in the study of
conventional sand filter systems. Staff do
not propose a rule amendment that would
require submittal of "dissolwved oxygen" data.

One person suggested the sand filter setback
from surface public waters is inconsistent
with other setback requirements. Staff have
proposed a rule amendment allowing the sand
filter disposal area to be no closer tham 50
feet from surface public waters. The current
disposal area setback for all kinds of
syetems is 100 feet, except that for lots
created prior to May 1, 1973, a separation
distance of 50 feet can be allowed, if in the
judgment of the Department or its Agent,
public health, safety and water quality are
not jeopardized. The May 1, 1973 date ie
significant because that wae when the 100-
foot setback was first required by
administrative rule, It is staff's view that
because sand filter eystems treat septic tank
effluent to a very high quality, surface
public waters are not likely to be adversely
impacted when the sand fil ter disposal area
i8 placed less than 100 feet away. A minimum
separation distance of 50 feet appeare to
provide an appropriate level of protection to
surface public waters, with a factor of
safety. In staff's view, the sand filter
disposal area should have the same level of
protection from material hazards
(predominantly flooding and erosion) as other
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system components, Therefore, the proposed
amendment is unchanged from the original.
11. The Department proposed to modify the sand filter PVC liner inspection

12,

13.

procedure. The procedure currently provides that liner integrity be
determined by an inspection of joints, seams and mechanical seals,
with optional use of hydrostatic testing. The proposed amendment
would clarify the existing procedures, and identify air lance testing
as an optional procedure that could be used to detemine seam
integrity.

The Department did not receive testimony objecting to this
proposal, The final proposal is the same as the original.

The Department proposed to modify language in the Geographical Area
Rule — Clatsop Plains (OAR 340-71-400(5)). The current rules
pemmitting use of on—-site sewage disposal methods in the Clatsop
Plains allow the use of sand filter and pressurized systems on small
lots and parcels without limiting the maximum quantity of sewage that
can be discharged per unit area. For individual single family
dwellinge or equivalent sized commercial facilities, this does not
pose & significant threat to groundwater quality in the area.

However, larger flows, and particularly those from high density
residential and commercial developments, appear to cause the existing
rule to be in conflict with the Department's general groundwater
quality protection policy, as well as the public policy of the State
of Oregon, as set forth in ORS 468,710. The proposed amendment would
impose & maximum sewage flow limit on lots or parcels that are
otherwiee too amall in area to fully comply with the provigions of OAR
340-71-275 and OAR 340-71-290, and would be congistent with the public
policy. Review and approval of proposals for systems involving
greater sewage flows on these properties would be required through
established variance procedures or under Water Pollution Control
Facility permit requirements, as appropriate.

The Department did not receive testimony objecting to this
proposal, Staff re-examined the proposed amendment and
modified the proposed rule language to eliminate awkward
paragraph structure.

The Department proposed to add a Geographical Area Rule for low
rainfall aress in Eastern Oregon. The Department has viewed that
strict compliance with standard system siting criterie may be overly
burdensome on large parcels of land in areas of Eastern Oregon where
the annual precipitation doee not exceed twenty (20} inches. The
proposed amendment specifies minimum eite criteria and conditione for
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14.

approval of a residential on—site sewage disposal system without
compromising public health and safely or public waters of the state,
and introduces a streamlined permit process. An applicant could
submit one (1) application that would concurrently request both the
site evaluation report and construction pemmit., After the system was
constructed, the Agent would have the discretion to waive the pre-
cover inspection.

One person was concerned that waiving pre-cover inspections
for self-ingtalled systems could likely result in these
systems failing, This proposed geographical area rule would
specify the use of standard system construction technology,
and would obligate the permit issuing office to provide more
detailed construction related information than is being
given out now. Upon completion of the imstallation, the
system installer would still be required to contact the
permit issuing office and request a pre—cover inspection.

At that time a decision would be made to either schedule the
system Lor final inspection or waive the inespection.
Certification of proper construction will be required from
the system installer if the inspection ig waived. Eastern
Regional staff have indicated about half the systems
installed there are by the property owners. In years past,
pre—cover ingpections were not usually performed, yet they
have not found & significant number of failuree that can be
attributed to construction deficiencies, A licensed
installer expressed support for this proposed rule. A third
individual suggested this proposed rule should use the same
language for the land use compatibility statement as is used
in the rule pertaining to genereal permit application
procedures,

-Staff re-—examined the proposed rule and evaluated the
comments. Language pertaining to the land-use compatability
gtatement is re-written to be consistent with the existing
general requirements for all permit applications. In
addition, modifications were made to the minimum site
criteria to provide more assurance that a system would be
unlikely to fail because of adverse site limitations. Staff
believe significant construction flawe are unlikely because
the permit applicants installing their own systems do not
want system problems and are therefore going to read and
follow the construction details provided with the pemmit.

The Department proposed to modify septic tank specifications (OAR
340-73-025). The current rule requires steel septic tanks be coated
in accordance with U.S. Department of Commerce Commercial Standard
Cs 177. which is no longer in effect. The proposed amendment would
gpecify the national standard that replaced ¢S 177.
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The Department did not receive testimony objecting to this
proposal., Staff examined the proposed language and made a
change to eliminate an installation requirement from the
proposal,

15. The Department proposed to modify dosing tank specifications (OAR

16.

17.

340-73-050). Access into dosing tanks that serve some commercial
facilities has been found to be too small to allow proper placement
and servicing of submersible pumps and other interior components, The
proposed amendment would require dosing tanks that are integral to
some commercial systems to have larger manhole access measurements.

One person suggested the rules addressing dosing tanks allow
gome flexibility to be exercised when it would be
unreasonable or impractical to require the larger manhole
access for some large flow commercial facilities. Staff
evaluated this comment and agree some degree of flexibility
ghould be built into the dosing tank standard. The general
rule (OAR 340-71-220(7)) requiring all doeing tanks meet a
specific gtandard ig therefore proposed to be modified to
provide this latitude.

The Department proposed to clarify the criteria for cperation of
systems with two (2) pumps. Current rules require two (2) pumps in
certain system applications. The existing rule does not clearly
indicate how a two (2) pump system must be set up to functiom. The.
proposed amendment would clear up thie confusion by epecifying that
the pumps be wired into the electrical control panel to function
alternatively after each pump cycle and requiring a cycle counter be
ingtalled for each pump.

The Department did not receive testimony objecting to this
proposal., The final proposal is the same as the original.

The Department proposed to modify smooth wall polyethylene pipe
specifications (QAR 340-73-060). The Department developed a smooth
wall polyethylene pipe standaxd in 1977 because & recognized national
standard did not exist. Since then the American Society for Testing
and Materials (ASTM) has developed and adopted a recoghized national
etandard pertaining to this type of pipe. The proposed amendment
would eliminate confusion by requiring the pipe be manufactured
consistent with the national standard.

The Department did not receive testimony objecting to this
proposal. The final proposal is the same as the original,
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18, The Department proposed to add filter fabric standards. Filter fabric
materials are required to be used in several types of on—site systems.
The current rules do not provide a definition or a epecification, and
consequently some unsuitable fabrics have been used that offer the
potential of causing some systeme to fail because of the accumulation
of a soil coating across the fabric surface.

The Department did not receive testimony objecting to this
proposal. The final proposal is the same as the original.

Several of the proposed housekeeping asmendments received comment. Staff
evaluated these comments and modified rule language concerning effluent
sewer, silt traps (the proposed amendment was eliminated), definitions of
"loam" and "fragipan". Housekeeping changes are intended to provide
clarity without changing rule intent or application,

In addition to testimony received on proposed rule language and issues for
which public hearing notice was provided, the Department received testimony
on other issues and existing rules. These included comment and suggestion
related to: existing definitions at the beginning of several rules,
gravel—less systems, septic tank manhole cover weight specifications,
septic tank design standards, definitions for year-round and seasonal
public waters, addition of wastewater treatment design standards and septic
tank inspection requirements. The Department acknowledges receipt this
testimony as a beneficial means of obtaining information on potential
issues for consideration in future rule modification proposals. However,
becaure these issues were not part of the hearing authorization request and
public notice process, the Department does not consider it appropriate to
propose any further rule modifications for adoption by the Commission at
this time.

Several persons commented on not receiving hearing notice or not having
sufficient time after receiving the notice to evaluate and respond to the
proposed rule amendments. Department staff complied with the notice
requirements as indentified in ORS 183.335 and OAR 340-11-010, Notice of
the Department's intended action to conduct public hearings on the proposed
amendments to the on—site sewage disposal rules was published by the
Secretary of State in the February 1, 1986 edition of the bulletin.
Statutory law requires publication in the bulletin at least fifteem (15)
days prior to the hearing dates, In addition, the Department provided
notice to all persons known to the Department to have an interest in this
matter by mailing the hearing notice, statement of need, and digcussion of
proposed rule modifications, on January 31, 1986. Persons requesting the
Department notify them of intended actions have been added to the mailing
list. The hearings were scheduled to begin on February 19, 1986, with the
opportunity to provide written comment through February 28, 1986. All
written comments, even those received after February 28, 1986, were
coneidered in the preparaticn of the proposed amendments as presented in
Exhibit "B" of this report, .
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Alternatives and Evaluation

The alternatives are as follows:

1. Adopt the original proposed rule amendments as presented to the
Commission at the request to authorize public hearings on January 31,
1986. The original proposed amendments are contained in Exhibit mCV
of this report.

2. Adopt the proposed rule amendments which have been modified from the
original proposals, based upon staff review and analyeis of testimony
received through the hearings process. These are attached to thie
staff report and identified as Exhibit "A",

3. Adopt only a part of the proposed rule amendments.
4, Postpone adoption of proposed rule amendments to a future meeting,
5. Do not adopt any propeoeed rule amendments at this time.

The procedures the Commission must follow in the rule—making process. are
set forth in ORS Chapter 183 and OAR Chapter 340, Division 1l.

Department staff and otherz believe a number of substantive and
housekeaping rule amendmente are necessary to allow continued efficient
implementation of the on—-gite sewage disposal program. The reasons for
these charges are described in a previous staff report to the Commiseion
that requested authorization to hold hearings on these issues (Exhibit
"C"). Rule-making hearings were conducted to allow comment from outside
the Department on all of the proposed amendments being considered. The
testimony received provided staff with insight on how the proposed
amendrents were viewed, and the impacts they would cause. Based on these
commente, staff has made several positive changes to the amendments
originally taken to hearing. The analysis of thee comments is contained in
this report under the heading of "Summary of Initial Proposals and
Evaluation of Testimony"™. As a result of this refinement, procedure, the
series of proposed rule amendments contained in Exhibit "A" consider and
incorporate testimony and address most issues presented in the rule making
process., Therefore, it is the Department’s position that the Commission
adopt the proposed rule amendments as presented in Exhibit "AM, alternative 2.

Summation

1. ORS 454,625 providee that the Commission, after hearing, may adopt
rules for on—site sewage disposal.

2. On January 31, 1986, the Commigsion authorized four (4) hearings to
receive testimony on a series of rule amendments proposed to clarify
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exigting rules, introduce new rule language pertaining to issue& not
previously addressed, and generally provide for emoother on-site
sewage disposal program implementation,

3. Notice of hearing was published in the Secretary of State's Bulletin
on February 1, 1986, and mailed to variocus Department mailing lists of
known interested individuwals, in accordance with ORS Chapter 183 and
OAR Chapter 340, Division 11,

4, Public hearings were held in Bend, Medford, Newport, and Portland in
February.

5. Several initisl proposed rule smendments have been modified based on

input and testimony received during the hearing process. The final
proposed rule amendments are contained in Exhibit "MA",

Director's Recommendation

Based upon the summation, it ie recommended that the Commission adopt the
proposed amendments to QAR Chapter 340, Division 71, 72, 73, as presented
in Exhibit "A",

P chn, ogn
Fred Hansen
Exhibits (3)

"A" Proposed Rule Amendments
"B" Hearings Officers' Report
"C"  Agenda Item No. F, January 31, 1986, EQC Meeting

Sherman 0. Olson:h
WH683

229-6443

March 27, 1986



DEPARTMENT OF ENVIRONMENTAL QUALITY

Preposed Rule Amendments:

OREGON ADMINISTRATIVE RULES
CHAPTER 340

DIVISIONS 71, 72, AND 73

April 25, 1986

Exhjbit "A"



Amend OAR 340-T1-100 as follows:

340-71-100 ~ As used in [these rules] QAR 340, Divisions 71, 72, and 73,
" unless otherwise specified: _ S

3) [(1)] "™Agent" means the Director or [his] that person's authorized
representative, '

{5) [(2)] "Alteration™ means expansion and/or change in location of an
existing system, or any part thereof.

{8) [(3)] vAuthorized Representative" means the staff of the Department of
Environmental Quality or staff of the local governmental unit
performing duties for and under agreement with the Department of
Environmental Quality.

Note: Underlined ___ material is new.
Bracketed [ ] material is deleted.

WH519.1 - 1 -



codes represeptative or the local authorized buildine official

having jurisdiction.
(11) ™MBlack Waste" means human body wastes including feces, urine,
r ubstapce bod i t_pape
(12 *» er™ means te d
' e eyage t k, cesspoo
: e c t at begi e e utsid
buildipng or strueture within which the geuagg originates., (See
Diagrams 1. 2. 3, and 16)
se ti i iquids taj e solids 8
. i | ee e s undipng i orati
e lin See Di

erein black ywastes are de j and carri b b

a combination of liguid waste and water which has beep
emj ated a (=} ‘
'(15) MChemical Toilet Facility" means a non-flushing, non-
: recirculating tojlet faeility wherein black wastes are deposited
into be tainioe a solutj water a
chemical, '
{16) "Clayey S " i a at e 1
clay that shripks and deyelops wide cracks when dry and swyells
- ears <) i ickensjdes e-gshape
e, Cla 8 g _e e d
: ; t, a an e e
yet,
(17) *C " ense, o : e ubso
a mu & tent oye
s _ge at by an a b a e
ard e e c e c e e
ede i d t £
18 i oile cility"® ilet fa Ly whe
’ te re_depo ec i c inat be
for ingineration,

{19) [(4)] "Commercial Facility" means any structure or building, or any
porticn therecof, other than a single-~family dwelling.

(20) [(5)] ™Commission" means the Eavironmental Quélity Commission.

Note: Underlined ____ material is new.
Bracketed ] material is deleted.

WH519.1 . -2 -



(21) [(6)] "Community System" means an on-site system which will serve more
than one (1) lot or parcel or more than one (1) condominium
unit or more than one (1) unit of a planned unit development.

is co eted { i i € e = T !
ut ed representative, i i equired
exhibi n equired fee.

(23} *rC i Associ d Wi ation" me :

eddd r bro | r i a c as
ess ed =) ] M

{25) [(7)}] "Construction™ means installation of a new system Qr part
there s} alternat epaj a istj en.

(26) MConventional Sapnd Filter™ means a filter with two (2) feet or
nore of medium sand desjgpned to filfer apd biologjically treat
sept a er treatment it e ue r
dist utji st a ati a t to € e

twenty=three hundredths (1.23) gallons per square foot sand
surface area per day applied at a dose not fo exceed twepty (20)
percent of the projected dajly sewage flow per cvcle,

{29) [(8)] "Department™ means the Department of Environmental Quality.

{30} [(9)] "Director™ means the Director of the Department of Environmental

Quality.
{313 » sa a" means e € use de
d ersj jqui j e C i

Note: Underlined _ material is new.
Bracketed [ ] material is deleted.
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a e e [s] [o) t
t t o c t eepage be of
) e a =abso i
(32} » a eld" mea te d a epnec
a tem o eepage e es.
{33) *» a " me e t
bstant otta elve
8 =) Jo) a e e
e s bee e c =
bagck ed with inimu i inche oi Se
Diagram 12) :
(34) MDi butji ox" mea atertij truct i eceive
i ank other treatment fa i e ent jbute
t to 0 eade jpe ea e
og8a =X ee Rule =7 3=

(38) MDosing Tank" means a watertight receptacle placed after a

86 k £ tre t c equippe i a

{39) "Dosi epti " me i device
i bot ept ; dosi

(40) [(10)] "Dwelling" means any structure or building, or any portion

thereof which is used, intended, or designed to be cccupied for
human living purposes ineluding, but not limited toi[,] houses,

Note: Underlined material is new.
Bracketed [ ] material is deleted.

WH519.1 -4 -



48) [(11)]

WHE19.1

houseboats, boathouses, mobile homes, travel trailers, hotels,
motels, and apartments,

"Effective Seepage Area® means the sidewall area within a
disposal trench or a seepage trench from the bottom of the
evye i es a =} e £ ipe
e area o e s} epage unseale
it j e te disposa ee
1 0 e a [ oi t
a i defined in Sectio s
e ee Di
" tive S e " means the d r b a
er that jmpede € ] e i t a
roots, Lavers that differ from overlvine soil material encugh
to it effect e s agi
te edro and o
"E t " means e £t se L
othe e a £ e (= e e
u — —
"E t ep" ha t e tem o
at e arti eate e e a geptic tank
(=) eat aci but u
£ aci e ou
[<] -— -—
“Eperge Re " a e
ediat S pece evye u
sewage is ba o] e 0
ok r ewe e
"Es " means 2 e eate
ercent exte e X ee o
e e to to a t
o o e es [} e
o] e e e o a a
interce one € e that e € 80
depth. (See Piagrams 18 and 19}
n tra . - A em" 8
ernat te t e
treatment facility, effluent sewer apd a disposal bed or
d e ed . ibute ent
[s) 1 Ke)
ee a

"Existing On-Site Sewage Disposal System™ [(existing system)]
means any installed on-site sewage disposal system constructed
in confermance with the rules, laws and local ordinances in

Note: Underlined ____ material is new.
Bracketed [ ] material is deleted.

-5 -



effect at the time of construction, or which would have
conformed substantially with system design provided for in
Commission, State Board of Health or State Health Division
rules, ;

{49) » i tem" me "Exj Op=Site Sewage
teq”

{50) [(12)] "Failing System"™ means any system which discharges untreated or
- incompletely treated sewage or septic tank effluent directly or -
indirectly onto the ground surface or into public waters.

{51} r " means e £ r re
=) ed b arriage
(52) MFilte jof en o —b & 3 ate e
e t_the ement ilt int
e teri jecati jilte abri
QAR 380-73-041 )
(53) DIMFjlter Material™ means clean, washed gravel ranging from three
e ) to t Ew - C i ize, or
cle ushed rock rapgi size e e=ha -
tuo ne=ha - che See
14, 15, 16, and 17)
(54) "Five-Day Biochemical Oxygen Demand™ (BOD5-) means the ,
‘ g e (27 g tio nic
e at t £ egre enti de_unde
8 ifie i = ; i 8 pe

(56) [(13)] "Governmental Unit" means the state or any county, municipality,
or pclitiecal subdivision, or any agency thereof,

(57) "Grade" means the rate of fall or drop in inches per foot or
bercentage of fall of 3 pipe.

(58) "Gray Water" meaps household sewage other thap "black wastes",
such as bath water, kitchen waste yater and laupdry wastes,

(59) "Groupdwater Interceptor" meaps apy natural or artificial
£roundwater or gurface water draipage gystem including

aj e L al jtche terce

Note: Underlined material is new.
Bracketed [ ] material is deleted.

WH519.1 -6 =



jyvert ate e e the are e

{65) [(14)] "Individual System" means a system that is not a community

system.
{6g) = j Wate " me ource te
£ i te erye ence [s]
er fo e househo
use b ate e
{67} MIn t " me g oactiye
80 t o (s} t e
a ace indust tu ade, o
[s) 8 devye e e £ es0
{68) 0 tt Streap™ meaps age i er o
ate t e
i eat t ot
continuously for that year.
(g) 1 ert® i e i = e ti

(703 [(15}] ™Large System™ means any on-site system with a projected daily
sewage flow greater than two thousand five hundred (2,500)

gallons,

Note: Underlined material is new.

Bracketed [ ] material is deleted.
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{74)

{13) [(16)]
{76) [(17)]

(77) [(18)]

e je percent or le o]

e ercent o €8s the No eye
"No ter= e te Dispo ilitv" pe et
irect yate onpectio i di i
e ortable ile

"Oecupant" means any person living or sleeping in a dwelling.

"On-Site Sewage Disposal System" means any exlsting or proposed
on=-site sewage disposal system including, but not limited to a
standard subsurface, alternative, experimental or non-water
carried sewage disposal system, installed or proposed to be
installed on land of the owner of the system or on other land as
to which the. owrner of the system has the legal right to install
the system.

"Owner" means any person who alone. or jointly, or severally

with others: ' '

(a) Has legal title to any single lot, dwelling, dwelling unit,
or commercia; faeility; or

(b) Has care. charge, or control of any real property as agent,
executor, executrix, administrator, administratrix,
trustee. commercial lessee. or guardian of the estate of
the holder of legal title; or

(e) Is the contract purchaser of real property.

NOTE: Each such person as described in subsections (b) and {c),
thus representing the legal title holder, is bound to comply
with the provisions of these rules as if he were the legal title
holder.

WH519.1
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{79) [(19)]

(80) [(20)]
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ater table wi be t at some eneat d
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"Permit" means the written document issued and signed by the
Agent which authorizes the permittee to install a system or any
part thereof, which may also require coperation and maintenance
of the system.

"Person" includes individuals, corporations, associations,
firms, partnerships, joint stock companies, public and municipal
corporaticns, political subdivisions, the state and any agencies
thereof, and the f'ederal government and any agencies thereof.
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(90) [(21)]

91} [(22)]

" it t e e isSpo

; te E consist te i o]
a pit or vault ip the eroupnd jpto which humap waste falls,

"Public Health Hazard" means a condition whereby there are
sufficlent types and amocunts of bilologlcal, chemical or
physical, including radiological, agents relating to water or
sewage which are likely fo cause human illness, disorders or
disability. These include, but are not limited to, pathogenic
viruses, bacteria, parasites, toxic chemicals, and radicactive
isotopes.

"Public Waters" means lakes, bays, ponds, impounding reservoirs,
springs, wells, rivers, streams, creeks, estuaries, marshes,

~ inlets, canals, the Pacifie Ocean within the territorial limits
of the State of Oregon, and all other bodies of surface or
underground waters, natural or artificial, inland or coastal,
fresh or salt, public¢ or private (except those private waters
which do not combine or effect a junction with natural surface
or underground waters), which are wholly or partially within or
bordering the state or within its jurisdiction.

€93) [(23)]

{o4)

WH519.1

"Rapair®" means installation of all portibns of a system
necessary to eliminate a public health hazard or pollution of
public waters created by a failing system. '
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(107) [(24)] "Sewage™ means water-carried human wastes, including kitchen,
bath, and laundry wastes from residences, buildings, industrial
establishments, or other places, together with such groundwater
infiltration, surface waters, or industrial waste as may be

o present, ‘ :
{108) M5 e al Service" :
é talla on=gite gse e J te
i e placement ortable tojilets
thereof: or
b The 0 e n ocn-gjite ge 0sa
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£115)

£120) [(25}]
021

nStabjlized Dune® means a sand dune that is similar to an active
dupe except yvegetative growth is depse enough to prevent blowipg
of sapd.. The surface horizon is either covered by a mat of '
undecompoged and_ partially decomposed leayes, pneedles, roots,

twigs, and moss. etc,. or to a depth of at least gix (6) inches -
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Amend QAR 340-T1=105 by deleting the entire Rule.

Amend OAR 340-71-130 by adding a new section (16) as follows:

" Amend OAR 340-71-150(1)(a) as follows: -

340-71-140 FEES-GENERAL,

(1) Except as provided in section (5) of this rule, the following
nonrefundable fees are required to accompany applications for site

evaluations, permits, licenses and services provided by the
Department.

ON-SITE
SEWAGE DISPOSAL SYSTEMS

(a) New Site Evaluation:
(A) Single Family Dwelling:

(i) First Lot..lllcdl.l...'l.........‘ll.‘.

Note: Underlined ___ material is new.
Bracketed [ ] material 1s deleted.
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FEE

$150



(ii) Each Additional Lot Evaluated During Initial
Visit ........,..................}.....;.i £130

(B) Commercial Facility System:

(i) For First One Thousand (1000) .
Gallons Projected Daily Sewage F1OW seevee $150

(ii)} Plus For Each Five Hundred (500)
Gallons or Part Thereof Above One Thousand
(1000) @Gallons, for Projected Daily
Sewage Flows up to Ten Thousand (10,000)

Gallons .....i.......l..'.!'.l'I'....'A!l $50
(iii) Plus For Each One Thousand (1000) Gallons or
Part Thereof Above Ten Thousand (10,000) '
Gallons .CIIIIII.IIIII.IIICVUIIIOCIIIIIIDI $20
(C) Site Evaluation [Denial] Report Review ..eesess $ 60
(D) Fees for site evaluation applications made to an
agreement county shall be in accordance with that
counfy's fee schedule,
(E) Each fee paid for a site evaluation report entitles the

applicant to as many site inspections on a single parcel or
lot as are necessary to determine site suitability for a
single system. The applicant may request additicnal site
inspections within ninety (90) days of the initial site
evaluation, at no extra cost.

(F) Saparate Fees shall be required if site inspections

are to determine site suitability for more than one (1)
system on a single parcel of land.

Amend CAR 340-T1-140(2) as follows:

(2) Contract County Fee Schedules. Pursuant to ORS 454.T45(4}, fee
schedules which exceed maximum fees in ORS U54.T45(1), and Section (1)
of this rule, are established for Contract Counties as follows:

[(a) Lane County: See OAR 3U40-T2-050.]
[(b) Clackamas County: See OAR 340-72-0860.]

{a) [(e)] Multnomah County: See OAR 340-72-070.

(b) [(d)] Jackson County: See OAR 340-72-080.

Note: Underlined material 1s new.
Bracketed [ ] material ia deleted.
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(3) Contract County Fee Schedules, General:

(2) Each county having an agreement with the Department under ORS
: 454 725 shall adopt a fee schedule for services rendered and
permlits and licenses to be issued. .

(bj " A copy of the fee schedule and any subsequent amendments to the
schedule shall be forwarded to the Department.

(¢} .Fees shall not:
(A) Exceed actual costs for efficiently conducted services; or

(B) Exceed the maximum established in Section (1) of this
rule, unless approved by the Commission pursuant to
ORS 454. T45(4).

Amend OAR 340-71 140(4) as follcws'-

(4) Surcharge. In order to offset a portion of the administrative costs of
: the statewlde on-site sewage disposal program, a surcharge for each

activity, as set forth in the following schedule, shall be levied by
the Department and by each Agreement County. Proceeds from surcharges
collected by the Department and Agreement Counties shall be accounted.
for separately. Each Agreament County shall forward the proceeds to
the. Department as negotiated in the memorandum of agreement (contract)

. between the county and the Department.

Activity L ' ' Surcharge

{a) Site evaluation[:] ., for each
' [one thousand (1000) gallons
projected daily sewage flow or part thereof,
up to a maximum surcharge
of seventy five dollars ($75)]
2ite examined, based on a

jec :

1,000 2al1lons OF 18SS seesesrsossncnnansssans $15.

3,001 egallons to 4,000 221l0oNnsS o .seeesassssn $ 60
S re .
{(b) Construction-Installation Permit ¢.svceeacsscvnss $ 5

EXCEPTION: Repair permits are not subject to a surcharge,

Note: Underlinéd material is new.
Bracketed [ ] material is deleted,
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(c) Alteration Permit ..l."-.l.....l...;.ll.lll.llll. $ 5

(d) Authorization Notice ..‘..".I..ll'..'..III.IIII‘C $ 5

Amend OAR 340-71-150(1) as follows:

(1) A site evaluation is the first step in the process of obtaining a
construction permit for an on-site system. Except as otherwise
Allowed in these rules, any iAny] person who wishes to install a new

on~-site sewage system shall first obtain a site evaluation report.

Amend OAR 340-71-150(4) as follows:
(4) Approval or Denial:
{({a) In corder to obtain a [an approved] favorable site evaluation

report the following conditions shall be met:

(A) All criteria for approval of a specific type or types of
system, as outlined in [rules 340-T1-220 and/or 340-T1-260

through 340-71-360] QAR 340, Division 71 shall be met.

(B) Each lot or parcel must have sufficient usable area
available to accommodate an initial and replacement system.
The usable area may be located within the lot or parcel,
or within the bounds of ancther lot or parcel if secured
pursuant to OAR 340-T71-130(1l). S8ites may be approved
where the initial and replacement systems would be of
different types, e.g., a standard subsurface system as
the initial system and an alternative system as the
replacement system. The site evaluation report shall
indicate the type of the initial and type of replacement
system for which the site is approved.

EXCEPTION: A replacement area is not required in areas

~ under control of a legal entity =such as a city, county,
or sanitary district, provided the legal entity gives a
written commitment that sewerage service will be
provided within five (5) years.

(b) A site evaluation shall be denied where the conditions identified
in subsection (4){a) of this rule are not met.

(c) Technical rule changes shall not invalidate a favorable site
evaluation, but may require use of a different kind of system.

Note: Underlined waterial is new.
Bracketed [ ] material is deleted.
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Amend OAR 340-71-150{5} as follows:

{5) 8ite Evaluation [Denial] Report Heview. A site evaluation [denied]:
report jssued by the Agent shall be reviewed at the request of the
applicant. The application for review shall be submitted to the
Department in writing, within thirty (30) days of the site evaluation
report issue date. and be accompanied by the [deniall review fee. The
review shall be conducted and a report prepared by the Department.

Amend OAR 340-T1-160 as follows:
340-71-160 PERMIT APPLICATION PROCEDURES-GENERAL REQUIREMENTS.

(1) No person shall cause or allow construction, alteration, or
repair of a system, or any part thereof, without first applylng
for and obtaining a permit.

EXCEPTION: Emergency repairs as set forth in Rule
340-71-215. : -

(2) Applications for permits shall be made on forms provided by the
Agent and approved by the Department.

{3) An application is complete only when the form, on its face, is
completed in full. is signed by the owner or the owner's legally
authorized representative, and is accompanied by all required
exhibits [(including a site evaluation report)] and fee. [, and
includes, from the appropriate Jurisdiction, a statement of
compatibility with the acknowledged local comprehen51ve plan
and zoning requirements or Land Conservation and Development
Commission's goals, ] t a heryise in 0A =71=

e exhj n de;

{a) EéIQEéhl5Lﬁi&ﬁ.ﬂlﬁlﬂé&iﬂn_IQEQ£LL

{b) Favorable land use compatibijity statement from
e riate use [s) i
ompatible t
Ii is o] €
ehensive statewide
planning goals.
{c) Plaps and specifications for the on-site system
proposed for installation within the area identified
e site eport T Age
) e e =) 3] i
essa <] st truct
{d) Any other informatjon the Agent finds is necessary to
complete the permit application.

Note: Underlined material is new.
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(%) The application form shall be received by the Agent only when
the form is complete. as detailed in section (3) of this rule.

(5) Upon receipt of a completed application the Agent shall deny
. the permit if:

(a)
(b)
(e)
(d)

(e)

(f)

WH519.1

The application contains false informaticn;
The application was wrongfully received by the Agent;
The proposed system would not comply with these rules;

The proposed system, if constructed, would violate a
Commission moratorium as described in rule 340-T1~U460;

The proposed system location is encumbered as described
in section 340-71-130(8);

A sewerage system which can serve the proposed sewage flow
is both legally and physically available, as described
bel ow:

(A) Physical Availability. A sewerage system shall be
deemed physically available if its nearest connection
point from the property to be served is:

(i) For a single family dwelling, or other
establishment with a maximum projected daily
sewage flow of not more than four hundred fifty
{450) gallons, within three hundred (300) feet;

(ii) For a proposed subdivision or group of two (2)
to five (5) single family dwellings, or
equivalent projected daily sewage flcw, not
further than two hundred {200) feet multiplied
by the number of dwellings or dwelling
equivalents,

(iii) For proposed subdivisions or other developments
with more than five (5) single family dwellings,
or equivalents, the Agent shall make a case~by-
case determination of sewerage availability.

EXCEPTION: A sewerage system shall not
be considered available if topographic
or man-made features make connecticon
physically impractical.

(B) Legal Availability. A sewerage system shall be deemed

legally available if the system is not under a
Department connection permit mcratorium, and the

Note: Underlined ____ material is new.
Bracketed [ ] material is deleted.
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{(6)

1y

(8)

(9)

(10}

sewerage system owner is willing or obligated to
provide sewer service.

‘A permit shall be issued only to a person licensed under
ORS 454.695, or to the owner or easement holder of the land on
which the system is to be installed. .

No person shall construct, alter or repair a system, or any part -
thereof, unless [he] that person is licensed under ORS 454.695, -
or [he]l is the permittee.

The Agent'shall either issue or deny the permit within twenty
(20) days after receipt of the completed application.

EXCEPTION: 1If weather conditions or distance and
unavailability of transportation prevent the Agent from
acting to either issue or deny the permit within twenty.
(20) days, the applicant shall be notified in writing.
The notificatiocn shall state the reason for delay. The .
Agent shall either issue or deny the permit within

sixty (60) days after the mailing date of such
notification.

A permit issued pursuant to these rules shall be effective for
one (1) year from the date of issuance for construction of the

" system.The construction-installation permit is not transferable.

Once a system is installed pursuant to the permit, and a
Certificate of Satisfactory Completion has been issued for the
installation, conditicns imposed as requirements for permit
issuance shall continue in force as long as the system 'is in use,

Renewal of a permit may be granted to the original permittee if
an application for permit renewal is filed prior to the original
permit expiration date. Application for permit renewal shall
conform to the requirements of sections (2) and (4) of this
rule. The permit shall be issued or denied consistent with
sections (5), (6), (8), and (9) of this rule.

Amend QAR 340-T1=170 as follows:

340~71-170 PRE~COVER INSPEéTIONS.

(1)

WH519.1

When construction, alteration or repair of a system for which

a permit has been issved is complete. except for backfill
{cover), or as required by permit, the [property owner or] system
installer shall notify the Agent. The Agent shall inspect the
installation to determine if it complies with the rules of the
Commission, unless the inspection is walved by the Agent in

accordance with section (2) of this rule or ip accordance with
the provi A =71~

Note: Underlined _ __ material is new.
Bracketed [ ] material is deleted.
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(2) The Agent may., at his own election, waive the pre-cover
inspection provided: :

(a)

(b)

(e)

(d)

(e)

(£)

The installation is a standard subsurface system installed
by a sewage disposal service licensed pursuant to ORS
454,695; and

The inspecting jurisdiction and the Department have
developed an impartial method of identifying those
Ainstzllers who have a history of proper installaticns
without excessive numbers of corrections; and

Inspections waived are for installations made by instaliers
identified as having a good history of proper installation;
and

A list of installers whose inspections may be waived is
available to the public and the Department; and

A prepresentative number of each installer's systems has
been inspected, regardless of installation history; and

After system completion the installer certifies in writing

that the system complies with the rules of the Commission,

and provides the Agent with a detalled as-built plan (drawn
to scale) of the installatiocn,

(3} Precover inspection details shall be recorded on a form approved
by the Department.

Amend OAR 340-71-185(2) as follows:

(2) Procedures for Abandonment:

(a)

(b)

(c)

WHB19.1

The septic tank, cesspool or seepage pit shall be pumped
by a licensed sewage disposal service to remove all sludge;

The septic tank, cesspool or seepage pit shall be filled
with reject sand, bar run gravel, or other material approved
by the Agent;

The system building sewer shall be permanently capped.

e ent o e e S
ble ko S
e t jve
e € ] e j u
e to i e safe
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Amend OAR 340-71-215(3) as follows:

(3)

No person shall repair a falling system without first obtainlng
a Repair Permit. See OAR 3430-T1-160.

EXCEPTION: Emergency repairs may be made without
first obtaining a permit provided that

a repair permit application is [obtained]
sSubmitted to the Agent within three -

(3) working days after the emergency repairs are
begun.

Amend QAR 340-~71-220(1) as follows:

340~T1-220 STANDARD SUBSURFACE SYSTEMS.

(1)

WH519.1

For the purpose of these rules:

(a)

(b)

(e)

(d)

"Standard Subsurface System™ means an on-site. sewage
disposal system consisfing of a septic tank,
distribution unit and gravity-fed [disposal field]
absorption facjlity constructed in accordance with
section (2) of this rule, using six (6) inches of
fil ter material below the distribution pipe, and
maintaining not less than eight {B8) feet of undlsturbed
earth between dispos=al trenches.

NEffective Soil Depth" means the depth of soil material
above a layer that impedes movement of water. air, or
growth of plant roots, Layers that differ from
aoverlying soil material enough to limit effective soil
depths are hardpans, claypans, fragipans, compacted
secil, bedrock, saprclite and clayey soil.

"Large System" means any on-site system with a dally

sewage flow greater than two thousand five hundred

(2,500) gallons.

"Conditions Assoclated with Saturation" means:

{(A) Reddish brown or brown soil horizons with gray
(chromas of two (2) or less) and red or yellowish

red mottles; or

{B} Gray soill horizons, or gray soil horizons with
red, yellowish red or brown mottles; or

(C) Dark colored highly organic soil horizons; or

Ncte: Underlined _ __ material is new.

Bracketed [ ] material is deleted.
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(D) Soil profiles with concentrations of soluable
salts at or near the ground surface.

Amend OAR 340-71-220(2) as follows:

(2)

WH519.1

Criteria For Standard Subsurface System Approval. In order to
be approved for a standard subsurface system each site must
meet all the following conditions:

(a) Effective soil depth shall extend thirty (30) inches or
more from the ground surface as shown in Table 3. A
minimum six (6) inch separation shall be maintalned
between the layer that limits effective so0il depth and
the bottom of the absorption facility.

(b) Water table levels shall be predicted using "conditions
associated with saturation.™ If conditicns associated
with saturation do not occur in scil with rapid or very
rapid permeability, predictions of the highest level of
the water table shall be based on past recorded
observations of the Agent. If such observations have
not been made, or are inconclusive, the application
shall be denied until observations can be made.
Groundwater level determinations shall be made during
the period of the year in which high groundwater
normally cccurs in that area.

(A) A permanent water table shall be four (4) feet or
more from the bottom of the absorption facility.

EXCEPTION: In defined geographic areas
where the Department has determined
through a groundwater study that
degradation of groundwater would not be
caused nor public health hazards
created. In the event this exeeption is
allowed, the rule pertaining to a
temporary water table shall apply.

{B) A temporary water table shall be twenty-four (24)
inches or more below the ground surface. An
abasorption facility shall not be installed deeper
than the level of the temporary water table,

(C}) [Curtain Drains.] Groundwater Interceptors.
(Diagram 13) A [curtain drain] groundwater
interceptor may be used to intercept and/or drain
temporary water from a disposal area. however, it
may be required to demonstrate that the site can

Note: Underlined _____ material is new.
Bracketed [ ] material is deleted.
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be de-watered prior to issuing a Construction-
Installation permit. [Curtain drains} Groundwater

interceptors may be used only on sites with
adequate slope to permit proper draipage. Each

exclude rodents, Where required, [curtai
drains] groundwater interceptors are an integral
‘ part of the system, but do not need to meet
- setback requirements to property lines, streams,
lakes, ponds or other surface water bodies.

(c) Soil with rapid or very rapid permeability shall be
thirty six (36) inches or more below the ground
surface. A minimum eighteen {18) inch separation shall
be maintained between soil with rapid or very rapid
permezbility and the bottom cof disposal trenches, -

EXCEPTION: Sites may be approved with no
separation between the bottom of disposal
trenches and soil as defined in OAR
340-71=-[105 (84)] 100 (114) (a) and (b),
with rapid or very rapid permeability, and
disposal trenches may be placed into so0il as
defined in OAR 340-71-[105 (84)] 100

{114) (a) and (b), with rapid or very rapid
permeability if any of the following
conditions occur:

-a= A confining layer occurs between the bottom of
disposal trenches and the groundwater table. A
pinimum six (6) inech separation shall be
maintained between the Lettom of disposal trenches
and the top of the confining layer; or

-b~ A layer of non-gravelly (less than 15% gravel)
s0il with sandy loam texture or finer at least
eighteen (18) inches thick occurs between the
bottom of the disposal trenches and the
groundwater table; or

-¢~ The projected daily sewage low does not exceed a.
loading rate of four hundred fifty (450} gallons
per acre per day.

(d) Slopes shall not exceed thirty (30) percent and the
slope/depth relationship set forth in Table 3,

(e) The site has not been filled or the scil has not been

modified in a way that would, in the opinion of the
Agent, adversely affect functicning of the system.

Note: Underlined ___,materiai is new.
Bracketed [ ] material i=s deleted.
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(£)

(g)

(h)

(1)

WH519.1

The site shall not be on an unstable land form, where
operation of the system may be adversely affected.

The site of the initial and replacement absorption
facility shall not be covered by asphalt or concrete,
or subject to vehicular traffic, livestock, or other
activity which would adversely affect the so¢il.

The site of the initial and replacement absorption
facility will not be subjected to excessive saturation
due to. but not limited to, artificial drainage of
ground surfaces, driveways, roads, and roof drains.

Setbacks in Table 1 can be met.

{(A) Stream Setbacks. Setback from streams shall be
measured from bank drop-off or mean yearly
highwater mark, whichever provides the greatest
separation distance.

(B) Lots Created Prior to May 1, 1973. For lots or
parcels legally created prior to May 1, 1973, the
Agent may approve installation of a standard or
al ternative system with a setback from surface
public waters of less than one hundred (100) feet
but not less than fifty (50) feet. provided all
other provisions of these rules can be met.

{C) Water Lines and Sewer Lines Cross. Where water
lines and building or effluent sewer lines cross,
separation distances shall be as required in the
State Plumbing Code.

(D) Septic Tank Setbacks. The Agent shall encourage
the placement of septic tanks and other treatment
units as close as feasible to the mirimum
separation from the building foundation in order
to minimize clogging of the building sewer.

Note: Underlined material is new.
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Amend OAR 340-71-220(3) as follows:
(3) Criteria For System Sizing:

Disposal Fields. Disposal fields shall be designed and
sized on the basis of [information contained inl:

(a) Table 2-Quantities of Sewage Flows; or other information
determined by the Agent to be reliable.

EXCEPTIONS: Systems shall be sized on the basis
of three hundred (300) gallons sewage flow per
day, plus seventy five (75) gallons per day for
the third bedroom when:

-a~ OSystems to serve single family dwellings on lots of
record prior to March 1, 1978, which are inadequate in
size to accommodate a system sized for a daily sewage
flow of four hundred fifty (450) gallons.

-b- Systems for specifically planned developments, with
living units of thres (3) or fewer bedrooms, where deed
restrictions prohibit an increase in the number of
bedrooms.

(b) Table 4, Minimum Length of Disposal Trench Required, So¢il
Texture Versus Effective 3Scll Depth.

{e) Table 5, Minimum Length of Disposal Trench Required, Soil
Texture Versus Depth to Temporary Water.

R = 5055 of Wastewater divided by 200 mg/L, or
ISSof Wastewater divided by 150 me/L, whichever

e alue ase ) e
e _les r a s
family dwellipe, assuge a yalue of 200 mg/L EQQE

Amend OAR 340-T1-220(4) as follows:
(4) . Septic Tanks:

{a) For the purpose of these rules, "Septic Tank™ means a
watertight receptacle which receives sewage from a sanitary

Note: Underlined material 1s new.
Bracketed [ ] material is deleted.
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drainage system, is designed to separate solids from
liquids, digest organic matter during a period of detention,
and allow the liquids to discharge to a second treatment
unit or to a soil abscorption facility.

(b) Liquid Capacity. [The minimum liquid capacity of any septic
tank installed after July 1, 1981, shall be one thousand
(1,000} gallcns.]

(A) For projected daily sewage flows up to fifteen hundred
{1,500) gallons the septic tank shall have a liquid
capacity equal to at least cne and one-half (1-1/2)
days sewage flow, or one thousand (1,000) gallons,
whichever is greater.

(B) For projected daily sewage flows greater than fifteen
hundred (1,500) gallons, the septic tank shall have
a liquid capacity equal to eleven hundred twenty-five
(1,125) gallons plus seventy-five (75) percent of the
projected daily sewage flow.

(C) Additional volume may be required by the Agent for
industrial or other special wastes.

(D) The quantity of daily sewage flow éhall be estimated
from Table 2. For structures not listed in Table 2,
the Agent shall determine the projected daily sewage
flow.

(E) Single Family Dwelling. Septic taoks to serve single
v family dwellings shall be sized on the number of
bedrooms in the dwelling, as follows:

(1) 1 to 4 bedroOmSeeeceescenaesl,000 gallons
(ii) 5 bedroomS.cssseencssrsessssly 250 gallons
{iii) More than 5 bedroomsS........},500 gallons

(e) Installation Requirements:

(A) Septic tanks shall be installed on a level, stable
base that will not settle.

(B) Septic tanks located in high groundwater areas zhall
be weighted or provided with an antibuoyancy device
to prevent flotation,

(C) All septic tanks installed with the manhole access
deeper than eighteen (18) inches, or wheh used within a
sand fil ter system, commercial system. or pressurized
system shall he provided with a watertight maphole
riser extending to the ground surface cr above. The

" riser shall have a minimum inside dimension egual to or

Note: Underlined material is new.
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WH519.2, - 29 -



(d)

greater than that of the tank manhole. A [Thel cover
shall be provided and securely fastened or weighted to
prevent easy removal.

{D) Septic tanks shall be installed in a location that
provides access for servicing and pumping.

{E} Where practicable, the sewage flow from any
establishment shall be consolidated into one septic
tank.

(F} At the discretion of the Agent, a removable plug may be

placed in the top of the septic tank's inlet sanitary
tee if the septic tank discharges directly into a .
gravity—fed absorption facility.

Construction., Septic tank construction shall comply with
minimum standards set forth in Rules 340-73-025 and
340-73-030, unless otherwise authorized in writing by the
Department.

Amend QAR 340-71-220(7) as follows:

(7)

WH519.2

Dosing Tanks:

{a)

{b)
(e)

(d}

Construction of dosing tanks shall comply with the minimum
standards in Rule 340-73-050 ,unless otherwise authorized
in writing by the Department on a case-by-case basis,

Each dosing tank shall be installed onr a stable level base.

Each dosing tank shall be provided with a watertight

riger and manhole cover, extending to the ground surface or
above [, with a minimum inside horizontal measurement equal
to or greater than the tank access manhole]. Provision
shall be made for securely fastening the manhole cover.

At the discretion of the Agent, a removable plug may be
placed in the top of the septic tank's inlet sanitary tee,
and a trench tem (10) feet long and otherwise constructed
the same as a standard disposal trench may be used to
provide air and gas exchange from the desing tank,
providing:

"(A) Ground and surface water will not infiltrate through the

gravel-filled trench into the dosing tank; and
(B) The invert elevation of the perforated pipe in the ten

{10) foot trench is ome (1) foot higher than the invert
elevation of the septic tank's inlet manitary tee; and

Note: Underlined material is new.
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(C) The design flow for the system does not exceed six
hundred (600) gallons per day, '

(e} Dosing tanks located in high groundwater areas shall be
weighted or provided Wlth an antlbuoyancy device to prevent
flotation.

Amend OAR 340-T1-275 as follows:
340-71-275 PRESSURIZED DISTRIBUTION SYSTEMS.

(1) Pressurized distribution systems may be permitted on any site
' meeting requirements for installation of standard subsurface
sewage disposal systems, or other sites where this method of
effluent distribution is desired,

{2) Except as provided in QAR 340-T1-220(2)(c), pressurized
distribuotion systems shall be used where depth to so0il as defined
in QAR 340-T71-[105 (84)] 100{114) {(a) and (b) is less than
thirty-six (36) inches and the minimum separation distance
between the bottom of the disposal trench and soil as defined in
OAR 340-71-[105 (84)]1 100(114) (a) and (b) is less than eighteen
(18) inches.

(3) Pressurized distribution systems installed in scoil as defined
in QAR 340-71-[105 (84)] 100(114) (a) and (b) in areas with
permanent water talbles shall not discharge more than four hundred
fifty (450) gallons of effluent per one=half (1/2) acre per day
except where:

(a) A [gray water] gplit waste system is proposed Lo serve a
sinele family dwelline on a lot [for lots] of record
existing prior to January 1., 1974, which [have] has
sufficient area to acocomodate a gray water pressurized
distribution split waste system; or

(b) Groundwater is degraded and designated as a nondevelcopable
resource by the State Department of Water Resources; or

{e) A detalled hydrogeological study discloses loading rates
exceeding four hundred fifty (450) gallons per cne-half
(1/2) acre per day would not incresse the nitrate-nitrogen
concentration in the groundwater beneath the site, or at
any down gradlent location, above five (5) milligrams per
liter.

(4) Materials and Construction:

(a) General:

Note: Underlined material is new.
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(1)

(B)

All materials used in pressurized systems shall be
structurally sound, durable, and capable of
withstanding normal stresses incidental to installation
and operation.

Nothing in these rules shall be construed to set aside
applicable building, electrical, or other codes., An
electrical permit and inspection from the Department
of Commerce or the muhicipality with jurisdiction (as
defined in ORS 456.750(5)) is required for pump wiring
installation.

(b} Pressurized Distribution Piping. Piping, valves and
fittings for pressurized systems shall meet the following
minimum requirements:-

()

(B)

(c)

(D)

(E)

(F)

(G)

All pressure transport, manifold, lateral piping, and
fittings shall meet or exceed the requirements for
Class 160 PVC 1120 pressure pipe as identified in ASTM
Specificatien D2241.

Pressure transport piping shall be uniformly supperted.
along the trench bottom, and at the discretion of the
Agent, it shall be bedded in sand or other material
approved by the Agent. A fourteep (14) gauge tracer
ire ce o
e es i u
yay.

Orifices shall be located on top of the pipe, except
in areas of extended frozen soil conditions in which
case the Agent may specify orifice orientation.

The ends of lateral piping shall be provided with
threaded plugs or caps.

A1l joints in the manifold, lateral piping, and
fittings shall be solvent welded, using the appropriate
joint compound for the pipe material. Pressure
transport piping may he sclvent welded or rubber ring
Jjointed.

A gate valve shall be placed ¢on the pressure transport
pipe, in or near the dosing tank, when appropriate.

A check valve shall be placed between the pump and
the gate valve, when appropriate.

(e) [Trench Comstruction:] Disposal Trench Sizing and

Construction:

Note: Underlined ____ material is new.
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(AY
(B)

(€)

(D)

[Minimum trench length required shall be not less than
that specified in Tables 4 and 5.] A gystem using
disposal trenches shall be designed and sized in

Disposal trenches shall be constructed using the
specifications for the standard disposal trench unless
otherwlse allowed by the Department on a case-by-case
basis. ’

Pressure lateral piping shall have not less than six
(6) inches of filter material below, nor less than
four (4) inches of filter material above the piping.

The sides of the trench and top of the filter material
shall be lined or covered with filter fabrie, or other
nondegradable material permeable to fluids that will
not allow passage of sc¢il particles coarser than very
fine sand. In solls finer textured than loamy sand,
lining the sidewall may not be required.

{(d) Seepage Bed Construction:

(4)

(B)

Seepage beds may only be used in s0il as defined in
OAR 340-71-[105 (84)] 100(114) (a) and (b) as an
alternative to the use of disposal trenches.

The effective seepage area shall be based on the

bottam area of the seepage bed. The minimum area shall
be [not less than two hundred (200) square feet per one
“hundred fifty (150} gallons projected daily sewage

flow.] determined as follows:

Note: Underlined ____ material is new.
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(C)

{D)

(E)

(F)

(G)

Beds shall be installed not less than eighteen (18)

_ inches (twelve (12) inches with a capping fil11)} nor

deeper than thirty six (36) inches into the natural
80il. The seepage bed bottom shall be level.

‘The top of the filter material shall be lined or

covered with filter fabric, or other nondegradable
material that is permeable to fluids but will not allcw
passage of soil particles coarser than very fine sand.

Pressurized distribution piping shall have not less
than six (6) inches of filter material below, nor
less than four (4) inches of filter material zbove the

piping.

Pressurized distribution piping shall be heorizontally
spaced not more than four (4} feet apart, and not more
than two (2) feet away from the seepage bed sidewall.
At least two (2) parallel pressurized distribution
pipes shall be placed in the seepage bed.

A minimum of ten (l0) feet of undisturbed earth shall
be maintained between seepage beds.

(e) HNotwithstanding other requirements of this rule, when the
projected daily sewage flow is greater than two thousand
five hundred (2500) gallons the Department may approve other
design criteria and standards it deems appropriate.

(5) Hydraulic Design Criteria. Pressurized distribution systems
shall be designed for appropriate head and capacity:

(2) Head calculations shall include maximum static lift,
pipe friction and orifice head requirements:

(8)

(B)

(c)

Static 1ift where pumps are used si:ell be measured from
the minimum dosing tank level to the level of the
perforated distribution piping.

Pipe friction shall be based upon a Hazen Williams
coefficient of smoothness of 150. All pressure lateral
piping and fittings shall have a minimum diameter of two
(2) inches unless submitted plans and specifications show
a smaller diameter pipe is adequate. The head loss across
a lateral with multiple evenly spaced crifices may be
considered equal to one-third (1/3) of the head loas that
would result if the entrance flow were tc pass through the
length of the lateral.

There shall be a minimum head of five (5) feet at the
remotest orifice and no more than a fifteen (15) percent

Note: Underlined ____ material is new.
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head variaticn between nearest and remotest orifice in an
individual unit.

(b} The capacity of a pressurized distribution system refers to
the rate of flow given in gallons per minute {(gpm):

(A) Lateral piping shall have discharge orifices drilled a
minimum diameter of one-eighth (1/8) inch, and evenly
spaced at a distance not greater than twenty four (214)
inches in coarse textured soils or greater than four
(4) feet in finer textured soils.

(B) The system shall be dosed at a rate not to exceed twenty
(20) percent of the projected daily sewage flcw.

(C) The affect of back drainage of the total volume of
effluent within the pressure distribution system shall

be avaluated for its impact upon the dosing tank and
system operation.

Amend OAR 340-=71-280(3) as follows:
(3) Design Criteria:

(a) The seepage trench may have a maximum depth of forty-two
(42) inches;

(b} The seepage trench system shall be sized according to the
following formula:

Length of seepage trench = (4) X (length of standard
[system] disposal trench) divided by (3+ 2D), where D =’
depth of filter material belcw distribution pipe in feet.
Maximum depth of filter material (D) shall be two (2) feet.

{c) The projected daily sewage flow shall be limited to a
maximum of four hundred fifty (450) gallons.

Amend OAR 340-T1-290 as follows:
340-71~290 CONVENTIONAL SAND FILTER SYSTEMS.
(1) For the purpose of these rules:
{(a) "Conventional sand fil ter" means a fil ter with two (2) feet
or more of medium sand designed to filter and biologically

treat septic tank or other treatmeht unit effluent from a
pressure

Note: Underlined material is new.
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(2)

(3)

WHEE19.2

diatribution system at an application rate neot to exceed

one and twenty-three hundredths (1.23) gallons per squareé
foot sand surface area per day, applied at a dose not to

exceed twenty (20) percent of the projected daily sewage

flou.

(b) ™Medium sand" means a mixture of sand with 100 percent
passing the 3/8 inch sieve, 90 percent to 100 percent
passing the No. 4 sieve, 62 percent to 100 percent passing
the No. 10 sieve, 45 percent to 82 percent passing the No.
16 sieve, 25 percent to 55 percent passing the No. 30 sieve,
5 percent to 20 percent passing the No. 50 sieve, 10 percent
or less passing the No. 60 sieve, [and] 4 percent or le=ss
passing the No. 100 sieve. )

{c) "Sand filter system™ means the combination of septic tank
or other treatment unit, a dosing system with effluent
pump[(s)] and controls, or dosing siphon, piping and
fittings, sand filter, and absorption facility [or effluent
reuse method] used to treat and dispose of sewage.

Inspection Requirements. Each sand fil ter system installed under
this rule, and those filters installed under O0AR 340-71-038,

may be inspected annually. The [Department] Agent may waive the
annual, evaluaticon fee during years when sand filter field
evaluation work is not performed.

Sites Approved for Sand Filter Systems, Sand filters msy be
permitted on any site meeting requirements for standard
subsurface sewage disposal systems contained under OAR 340-T1-

220, or where standard or pressurized disposal trenches weuld be

uszed, and all the following minimum site conditions can be met:
{a) The highest level attained by temporary water would be:

(A) Twelve (12} inches or more below ground surface where
gravity equal distribution trenches are used.
Fressurized distribution trenches may be used to
achieve equal distribution on slopes up to twelve (12)
percent; or ‘

(B) Twelve (12) inches or more below ground surface on sites
requiring serial distribution where disposal trenches are
covered by a capping fill. provided: trenches are excavated
twelve (12) inches into the original scil preofile, slopes
are twelve (12) percent or less, and the capping fill is
constructed according to provisions under OAR 340-T1-265(3)
and 340-71-265(4)(a) through (¢); or

Note: Underlined material is new.
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{(C) Eighteen (18) inches or more below ground surface
on sites requiring serial distribution where standard
serial distribution trenches are used.

_ (b) The highest level attained by a permanent water table would
be equal to or more than distances specified as followa:

*Minimum Separatiocn
Distance from Bottom
Soil Groups - Effective Seepage Area

(A} Gravel, sand, lcamy sand, sandy loam 2l inches

(B) Loam, silt loam. sandy
clay loam, clay loam 18 inches

(C) Silty clay loam, silty
¢lay, clay. sandy clay 12 inches

®NOTE: Shallow disposal trenches (placed not less than
twelve (12) inches into the original soil
profile) may be used with a capping fill to
achleve separation diatances from permanent
groundwater., The fill shall be placed in
accordance to the provisions of OAR
340-71~265(3) and 340-T1-265(4)(a) through (c¢).

(¢) Permanent water table levels shall be determined in
accordance with methods contained in subsection
340-71=-220(1)(d). Sand filters installed in soils as
defined in OAR 340-71-[105 (84)1] 100(114). in areas with
permanent water tables shall not discharge more than four
hundred fifty (450) gallons of effluent per one-half (1/2)
acre per day except where: '

(A) A [gray water] split waste system is proposed fo serve

i e dwelli alo [for lots] of record
existing prior to January 1, 1974, which [have] has

sufficient area to accommodate a gray water sand filter

Ssplit waste system, or

(B) Groundwater is degraded and designated as a
non-developable resource by the State Department of
Water Resources, ar

(C) A detalled hydrogeological study discloses loading -
rates exceeding four hundred fifty (450) gallons per
crie=half (1/2) acre per day would not increase nitrate-
nitrogen concentration in the groundwater beneath the
gite, or any down gradient location, above five (5)
milligrams per liter.

Note: Underlined | material is new.
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(4)

WH519.2

(d)  Soils, fractured bedrock or saprolite diggable with a
backhoce ocecur such that a standard twenty-four (24) inch
deep trench can be installed.

{(e) Where slope is thirty (30) percent or less.

The minimum length of stapndard disposal trench per one hundred
£iftv (150) gallons projected daily sewage flow required

for a sand filter absorption faecility [facilitiez] is indicated
in the following table:

[Minimum Length {Linear Feet)
Disposal Trench Per One Hundred

Fifty (150) Gallons Projected
Daily Sewage Flow]

Soil Groups ' inea
(a) Gravel, sand, loamy sand, sandy lcam ........ 35

(b) Loam, silt loam, sandy clay loam,
clay 1oam LI B B B BE BN BB BN BE B BN B RN BN OB IR BE BN RN BN BN L NE L B RN 1¥5

- {e) Siity eclay loam, silty clay,

sandy clay, ClaY cecverccsscoscsssssnveess 20
(d) Saprolite or fractured bedrock secvsessessnes 50
(e) High shrink-swell clays (Vertisols) .c..ceee.. 75 [*]
NOTE: =a= Disposal trenches in Vertisocls shall contain

twenty-four (24) inchés of fil ter material and
twenty-four (24) inches of soil backfill.

b= n lo e i
have insufficient guitable area within which
to install an absorption facility sized ip
accordance with this table, may at the Apent's
ili e e &
Je) H e de ite
taine =T1=
et; the soil § t i hrinke ] :
and all other provisions of this rule are met
€ that [ e ab
nche ore be
surface,
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(5) Sites with saprolite, fractured bedrock, gravel or soil textures
of sand, loamy sand, or sandy loam in a continuous section at
least two (2) feet thick in contact with and below the bottom of
the sand filter. that meet all other requirements of section 340-
71-290(3), may utilize either a conventicnal sand filter without
a bottom or a sand filter in a trench that discharges biclogically
treated effluent directly into those materials. The application
rate shall be based on the design sewage flow in QAR 340-71-295(1)
and the basal area of the sand in either type of sand filter. A
minimum twenty=-four (23) inch separation shall be maihtained '
between a water table and the bottom of the sand fil ter.

(6) Materials and Construction:

{a) All materials used in sand filter system construction shall
be structurally sound, durable and capable of withstanding
normal installaticn and operation stresses. Component parts
subject to malfunction or excessive wear shall be readily
accessible for repair and replacement.

(b} All filter containers shall be placed over a stable level
base.

{c) In areas of temporary groundwater at least twelve (12)
inches of unsaturated soil shall be maintained between the
bottom of the sand filter and tcp of the disposal trench.

{(d} Piping and fittings for the sand fil ter distribution system
shall be as required under pressure distribution systems,
OAR 340-71-275.

(e} The specific requirements for septic tanks, dosing tanks,
ete. are found in OAR 330-71-220.

The re ents ip OAR 340-T1-— be me

Amend QAR 340-T1-295 as follows:

340-T1=-295 CONVENTIONAL SAND FILTER DESIGN AND CONSTRUCTION.
(Diagrams 8 and 9)

(1) Sewage Flows:

(a) Design sewage flows for a system proposed to serve a
commercial facility shall be limited to six hundred (600)

gallons or less , with a wastewater strength pot to exceed a

BOD o=hu e T e
per day unless otherwise authorized in
writing by the Department.

Note: Underlined material is new.
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(2)

(b)

[(e)

Design sewage flows for a system proposed to serve a single
family dwelling shall [not be less than four hundred fifty
(450) gallons per day, except as provided in Subsection {c)

of this rule.] wmﬂwwumuig_ﬁ
OA - d

Design sewage flows for a system proposed to receive gray
water only from a single family dwelling shall not be less
than three hundred (300) gallons per day.]

Minimum Filter Aprea. [Sand filters shall be sized based on an

applicaticn rate of no more than one and twenty-three hundredths
(1.23) gallons septic tank effluent per square foct medium sand
surface per day.]

ed =

e ose e =) i i dye

.':‘I
=
L]

than gnnee—gugg: g §13t1-§1x (366) sq gr__jﬁﬁﬁg__lf_iﬂ_
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(3) Sand filter container. piping, medium sand, gravel, gravel cover,
and soil crown material fcr a sand fil ter system discharging to
disposal trenches shall meet minimum specificstions indicated in
Diagrams 8 and 9 unless otherwise authorized jin writing by the
Department.

(%)

WH519.2

(a)

(b)

Container Design and Construction:

A reinforced concrete container consisting of floor and
walls as shown in Diagrams 8 and 9 is required where water
tightness is necessary to prevent groundwater from
ipfiltrating into the filter.

Container may be constructed of materials other than
concrete where equivalent function, workmanship,

Note: Underlinec ____ material is new.
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watertightness znd et lesst o fwenty (20) year service life
can be documented:

{A) Flexible membrane liner (FML) material:z rust have ,
properties which are at least equivalent to thirty (30)
mil unreinforced polyvinyl chloride (PVC) described in
OAR 340-73-085. To be approved for filter
installaticn, FML materials must: e

(i) Have field repair instructicns and materialc which
are provided to the purchaser with the liner; and

(ii) Have factory fabricated "bcota" zuvitable for field
bonding onto the liner to facilitate the passage
of piping through the liner in & waterprcof
manner. '

(B) Where accepted for use, flexible sheet membrane lirners
shall be placed against relatively smooth, regular
surfaces, Surfaces shall be free of sharp edges,
corners, roots, nails, wire, splinters and other
projections which might puncture, tear, or cut the
liner. Where a smooth, uniform surface cannet be
assured in the field, filter system plans must include
specificaticns for liner protection. A four (&) inch
bed of clean sand or a non-degradable filter fabric
acceptable to the Agent. shall be used to provide liner
protection.

Amend QAR 340=T1=300(2) as follows:

(2)

WH519.2

Pre=Application Submittal., Frior to applying for a construction
permit for a variaticn to the conventional sand filter the
Department must approve the design. To receive approvzl the
applicant shall submit the following required information to

the Department:

(a)

Effluent quality data. Filter effluent quality samples
shall be collected and analyzed by a testing zgency
acceptable to the Department using procedures identified

in the latest edition of "Standard Methods for the
Examination of Wastewater," published by the American Public
Health Association, Inc. The duratijcn of filter effluent
testing shall be sufficient to ensure results are reliable
and applicable to anticipated field operating conditicns.
The length of the evaluation period and number of data
points shall be specified in the test report. The folleowing
parameters shall be addressed:

Note: Underlined material is new.
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(b)

(e)
(d)

(e) -

(£)

(4) BODg;

(B} [Suspended sclids;]} ISS;

{C) Feecal coliform[.] 3 7
Apmoni i e t i it

A description of unique technical features and process
advantages.

Design criteria, loading rates, etc,
Filter media characteristies.

A description of operation a&né¢ maintenance details and
reguirements.

Any additiconal information spec¢ifically requested by the
Department. .

Amend OAR 340-T1=360(1) as follows:

(1) General Conditions for Approval. An on-site system construction-
installation permit may be issued for a system to serve a single
family dwelling on a site with soil shallow to saprolite provided
requirements in either subsection (a) or subsection (b) of this
section can be met.

(a) Slope does not exceed thirty (30) percent:

(4)

(B)

The saprolite is sufficiently weathered so that it can be

textured, crushed, or broken with hand pressure to a depth
of twenty-four (24) inches and can be dug from a test pit

wall with a spade or other hand tocl to a depth of forty-

eight (48) inches; and

Clay films cr iron coatings with moist values of five (5) or
less and moist chromas of four (4) or more and/or organic
coatings with moist values of three (3) or less and moist
chromas of two (2) or more occur on fracture surfaces of the
saprolite to a depth of forty-eight (48) inches,

(b) Slope is in excess of thirty (30) percent but does not exceed
forty-five (45) percent:

(4)

WH519.2

The saprolite is sufficiently weathered so that it cen be
textured, crushed, or broken with hand pressure to & depth
of twenty-four (24) inches and can be dug from 2 test pit
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Bracketed [ ] material is deleted.
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Amend OAR

(5)

WH519.2

(B)

wall with a spade or other hand t.ool t.o a depth of sixty
(60) inches; and .

Clay films or Jirop coatings with moist values of five (5} or
less and moist chromas of four (4} or more and/or organic
coatings with moist values of three (3) or less and moist
chromas of two (2) or more occur on fracture surfaces of the
saprolite to a depth of sixty (60) inches,

340-T1=8400(5) as follows:

Clatsop Plains Aquifer, Clatsop County:

The Clatscp Plains Groundwater Protection Plan, prepared by R.W.
Beck and Associates and adopted by Clatsop County, provides.a
basis for continued use of on-site sewage disposal systems while
protecting the quality of groundwater for future water supplies.
For the plan to be successful, the following components must be
accomplished:

(a)

(b)

By not later than January 1, 1983, Clatsop County shall
‘identify and set aside aquifer reserve areas for future
water supply development containing a minimm of two and one
half (2-1/2) square miles. The reserve areas shall be
controlled so that the potential for groundwater
contamination from nitrogen and other possible pollutants is
kept to a minimum,

The Agent may issue c¢onstruction installation permits for
new on=-3ite sewage disposal systems or favorable reports of
site evaluation to construct on-site systems, within the
area generally known as the Clatsop Plains, which is bounded
by the Columbia River to the North; the Pacific Ocean to the
west; the Necanicum River, Neawanna Creek, and County Road
157 on the south; and the Carnahan Ditch-Skipanon River and
the foothills of the Coast Range to the east, providing:

(A) The lot or parcel was created in compliance with the
appropriate comprehensive plan for Gearhart (adopted by
County Ordinance 80-3), Seaside (adopted by County
Ordinance 80-10), Warrenton (adopted by County
Ordinance 82-15), or the Clatsop County plan adopted
through Ordinance No. 79-10; and either

(B) The lot or parcel does not violate any rule of this
Division; or

Note: Underlined material is new.-
Bracketed [ ] material is deleted.
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(C) Lot or parcel does not violate the Department's Water
Quality Management Plan or any rule of this Division,
except the projected maximum sewage loading rate would
exceed the ratio of four hundred fifty (450) gallons
per one~half {1/2) acre per day. The on-site system
shall be either a sand filter system or a pressurized
distribution system with a design sewage flow not to
exceed four hundred fifty (450) gallons per dav: or

(D) The Department may approve the use of standard on-site
systems to serve single family dwellings within planned
developments or clustered-lot subdivisions providing:

(1) The planned development or clustered-lot
subdivision 1s not located within Gearhart,
Seaside, Warrenton, or their urban growth
boundaries; and

(ii) The lots do not violate any rule of this
Division, except the projected maximum sewage
loading rate may exceed the ratio of four hundred
fifty (450) gallons per acre per day; and

{(1ii) The Department is provided satisfactory evidence
through a detalled groundwater study that the use
of standard systems will not constitute a greater
threat to groundwater quality than would occur
with the use of sand filter systems or
pressurized distribution systems.

Apend QAR 340-71-400 by adding a new section (6) as follows:

Note: Underlined ____ material 1s new.
Bracketed [ ] material is deleted.
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{(B) The property is pot within an Urban Growth Boundary;

{C) _The slope gradjent does not exceed thirty (30) percent;
The soils_are d e with : khoe to e t le
twenty—f es; ' . ' :

The S ] o _Co the 0
=7 1= e a

(b) Minimup Copstruction Reguirements:

(A)  The systep §h 12 gpta;g pot less than two bundred twentv-

e e t dispos trenc ojected
seyage flows not exceeding foupr hggd:gd i;ﬁ y (450) gallons
& &r Seyage s o) e- b s8is of

enty- ine eet ea & ed. i

iiSD).gallgn_MeJﬁd_th

te e construct baék - lin co "liance
HiEh QAR _3U40-T1-220: sectjons (), (5}, !Q],.(ﬂ);_iﬂdi
_(J_Q)_;_IJJJ.;_M_LIZ.L.

(c) At the discretion and ngguest of the gnner;gm;jh owner'!s

]

utho 153 e e si e a ic a sub, e

to the Agent for both a site evajuation report and a
construction-installation peprmit, The application would include
the sum of the fees for both activitijes, pursuant to OAR 3A40-T1i-

140(1)(a)(A) and OAR 3U0-T1-140{1¥(bICAY(414), as well as the

following:

(A) Favoprable land use_compatibility statement from the
appropriate land use guthority sjgnifying that the proposed
wmm_m::@jm__nd

_(,E.I_Ensmer_ty_dmm_glﬁn_a eptable to the
at (s} an se e £s
e lo i e seyage dispos

System.

'(C) All other exhibits the Agent finds are pecessary to complete

the application.

(d)_  The Agent may waive the pre-cover inspection for a system

WHE19.2

dnstalled pursuant to this section, provided the system
HMMMLM&M&H ed_in

(4] e permit a itjons

Note: Underlined material is new.
Bracketed [ ] material is deleted.
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Amend OAR 340-T1-600(1) as follows:

340-71=-600 SEWAGE DISPOSAL SERVICE.

(1) For the purpose of these rules "Sewage Disposal Service" means:

(a)

(b)

(e)

(d)

(e)

The installatlion of on-cite sewage disposal systems
(including the placement of portable toilets), or
any part thereof; or

The bumping out or cleaning of on-site sewage disposal
systems (including portable toilets), or any part thereof;
or

The disposél of material derived from the puﬁping ocut or'
cleaning of on-site sewage disposal systems (including
portable toilets); or

Grading, excavating, and earth-moving werk connected with
the operaticns described in subsection (1) (a) of this rule,
except streets, highways, dams, airports or other heavy
construction projects and except earth-meving work performed

~under the supervision of a builder or contractor in

connection with and at the time of the construction of a
building or structure; or

The construction of drain and sewage lines from five (5)

-feet ocutside a building or structure to the service lateral

at the curb or in the street or &lley cr cther disposal
terminal holding human or domestic sewagel; orl.

Amend CAR 340-71-600(6) as follows:

(6)

WHS19.2

Each licensee shall:

(a)

(b)

(e)

Be responsible for any violation of any statute, rule, or
order of the Commission or Derartment pertaining to his
licensed business,

Be responsible for any act or omission of any servant.
agent, employee, or representative of such licensee in
violation of any statute., rule, or order pertaining to his
license privileges.

Deliver to each person for whom he performs services
requiring such license, prior to completion of services,
a written notice which contains:

(&) A list of rights of the recipient of such services
which are cortained in ORS 454,705(2); and

Note: Underlined wmaterial is new.
Bracketed [ ] material is deleted.
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(@)

(B} HName and address of the surety ccrpany which hzas
executed the bond required by ORS 454.705(l); or

(C} A statement that the licensse hze (upaiited cash or
' negotiable securities for the benefit of the Department
in compensating any person injured by failure of the
licensee to comply with CRS U454.605 to 454.745 and with
[OAR Chapter 340 Divisions 71 and 73.] zglgg_gj;jng
cal ity C jon

Keep the Department informed on company changes that affect
the lilcense, =uch as business name change, change from
‘indivicual to partnership, change from partnership to
corporation, change in cwnership, etc.

Amend QAR 340-71-600(8) as follows.

(8)

[Personnel] ggmpigg;_ng__l_gging Respon31b111t1es-
(a) Persons performing the service cf pumping or cleaning of

(b)

sewage disposal facilities shall avoid spilling of sewage
while pumping or while iw transport for disposal.

Any spillage of sewage shall be immediately cleaned up by
the operator and thhe spill area shall be disinfected.

ersons per i e seryice of cles ite sewage
disposal systems or parts thereof, including but_n ot _limited
to ﬁeg 1 ;ggg . g 83 g g] or . §g page pitﬁ,_#g }1 not use

tha siyb ject t epera

2£Qhi_LQUML4MEHEQIHSELJJLhAB_3EQ_IJ_J39_ilﬁl;

Amend OAR 340-T7T1-600(9) as follows:

(9)

WH519.2

License Suspension or Revocation:

(a)

The Department may suspend, revoke, or refuse to grant, or
refuse to renew, any sewage disposal service license if it
fincs:

(A) A material misrepresentation or false statement in
connection with a license application; or

(B} Faillure to comply with any provisions of ORS 454,605
through 454,785, the rules of [this Division], fhe

Environmental Quality Commissior or an order of the

Commission or Depariment; or

Note: Underlined material is new.
Bracketed [ 1 material is deleted.
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(b)

(c)

(d)

{(C) Failure to maintain in effect at él; times the required
bond or other approved equivalent security, in the
full smount specified in ORS 454,705; or

(D) Nonpaymeﬁt by drawée-of any instrument tendered by
‘applicant as payment of license fee.

Whenever a license is suspended, revoked or expires, the
licensee shall remove the licerse from display and remove all
Department identifying labels from equipment. The licensee
shall surrender the suspended or revoked license, and certify
in writing to the Department within fourteen (1%) daye after
suspension or revocation that all Department identificatic:
lzbels have been removed from all equipment.

A sewage disposal service may not be considered for re-
licensure for a period of at least one (1) year aftier
revecation of its license.

A suspended license may be reinstcied, providing:

(A) A complete application for reinstatenert cf license is
submitted to the Department, accompanied by the
appropriate fee as set forth in Subsection 340-T1-
140(1)(1i); and

(B) The grounds for susfersion have been corrected; and

(C) The original license would not have ctherwize expired.

Note: Underlined ___ material is new.
Bracketed [ ] meterial is deleted.
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" Amend OAR 340, Division 71, by replacing the existing Table 1 with the revised Table 1.

TAELE 1

Minimum Separat.i'on Distances

From From Sept:.c Tank and
Sewage Disposal Other Treatment Units,
Area Including Effluent Sewer and

Items Requiring Setback _ Replacement Area  Distribution Units
1. Groundwat'a'r-- Suppiiés . o 100" - 507
2. Temporarily Abandoned Wells . 100r 501
3. Springs: - upgr-adien't 50! 50
— downgradient 100 501
%},  Surface Public Waters: — year round 100" 501
— seasonal 50 50
5. . Intemittent Streams° ‘ l
: — Piped (watertight not less than 25" from 20° , 20!
any part of the on-site system) _
— Unpiped’ . . 501 501!
6. Groundwater Interceptars: _ _- o
On a slope of 3% of less ' 201 20!
On a slope greater than 3%
— Upgradient . 10! _ 101
— Downgradient . 501 251
T. Irrigation Canals; '
Lined (watertight canal) - 257 ' 25!
. Unlined . :
— Upgradient . 251 . 2!
— Downgradient : _ 501 50!

8. Cuts Manmade in Excess of 30 Inches
(Top of Downslope Cut):
— Which Intersect Layers that Limit
Effective Soil Depth Within 48

Inches of Surface ' 50! ' 25"
~= Which Do Not Intersect Layers That
Limit Effective Soil Depth 251 10t

9. Escarpments:
— Which Intersect Layers that Limit

Effective Soil Depth ‘ 50* 16!
— Which Do Not Intersect Layers
That Limit Effective Soil Depth 25" 10
10.  Property Lines ' 10! 10°
11. Water Lines 107 101

12. Foundation Lires of any Building,
Including Garages and Out Buildings 10° 5!

* This does not prevent stream crossings of pressure effluent sewers.
300:h
12/31/85

Note: Underlined ___ material is new.
Bracketed [ ] material is deleted,
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Amend OAR 340-72-050 by deleting the entire rule.

Amend OAR 340~72-060 by deleting the entire rule.

AmendVOAR 340-73=025(8) as follows:

(8)

WH519,2

Septic tanks shall be constructed of concrete, not less than
twelve (12) gauge or thicker steel, or other materlals approved
by the Department:

(a)

(b)

(e)

(d)

(e)

Steel tanks shall be coated inside and out with asphalt or
other protective coatings, meeting the most current American
National Standards Instjtute UL 70 stapdard [U.S.
Department. of Commerce Commercial Standard CS 177], Sections
[5.3.1 through 5.3.4.4] 25_through 43, or other coatings of
equal or better performance approved by the Department.

Precast concrete tanks shall have a minimum wall,
compartment, and bottom thiclness of two and one-~half

(2 1/2) inches, and shall be adequately reinforced. The top
shall be at least four (4) inches thick.

Where concrete block tanks are permitted by the Agent, the
tanks shall be constructed of heavyweight concrete block,
eight (8) inch minimum thickness, leaid on a six {6} inch
(minimum) poured foundation slab. The mortared joints shall
be well filled. All block holes or cells shall be filled
with mortar or concrete, P"k" webbing shall be installed at
every third row of block. Number three {3) re-=-bar shall be
installed vertically in every block. Tank interiors shall
be surfaced with at least two (2) one~quarter (1/4) inch
thick coats of corrosion resistant water-proeof sealant. The
first row of blocks shall be keyed or doweled to the
concrete foundation,

Cast-in-place concrete tanks shall be constructed using the
minimum sidewall thickness, bottom thickness, top thickness,
and reinforeing shown in Diagram 1. All other requirements
contained herein shall also be met. A structural permit is
raequired from the Department of Commerce or the municipality
with jurisdiction as defined in ORS 456.750(5). (See
Diagram l.)

For cast-in-place septic tanks with dimensions different
from those shown in Diagram 1, or when the septic tank is

Note: Underlined material is new.

Bracketed [ ] material is deleted.
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to be located under a road or driveway, twe (2) copies of
detailed plans and specifications, prepared by a registered
professional engineer licensed to practice in Oregon shall
be provided to the Agent for review and approval.

Amend OAR 340-73-050 as follows:
340-73-050- DOSING TANK CONSTRUCTION;

(1) Dosing tanks used in on-site sewage disposal systems in Oregon shall
be watertight. They may be constructed of concrete, fiberglass, or
other noncorrosive materials approved by the Department:

{(a) Fiberglass dosing tanks shall be a minimum three sixteenths
(3/16) inch thick and constructed with a glass fiber content of
4o percent and a resin content of 60 percent, with no exposed
non-resin~covered glasa fibers.

(b) Precast concrete dosing tanks shall have a minimum wall and
- bottom thickness of two and one-half (2 1/2) inches. The top
shall be not less than four (4) inches thick. There shall be no
seams in the walls or bottom.

{c) Cast-in-place concrete dosing tanks shall have a minimum wall,
top, and bottom thickness of six (6) inches when the liquid
capaclity is twelve hundred (1200) gallons or less. A structural
permit from the Department of Commerce or the municipality with
jurisdiction (as defined in ORS 456.750(5)) is required when
cast-in-place concrete dosing tanks are used, Cast-in~place
concrete dosing tanks with a liquid capacity greater than twelve
hundred (1200) gallons shall require submittal of detailed plans
and specifications, prepared by a registered professional
engineer licensed to practice in Oregon.

{2) Each dosing tank shall be constructed and reinforced to w1thstand the
loads imposed upon the top, walls and bottom.

(3) Each dosing tank employing one (1) or more pumps shall have a minimum
liquid capacity equal to the projected daily sewage flow for flows up
to twelve hundred (1200) gallons per day. The Department may use its
discretieon in sizing dosing tanks when the projected daily sewage flow
is greater than twelve hundred (1200) gallons per day. The liquid
capacity shall be as measured from the invert elevation of the inlet
fitting.

(4) The inlet fitting shall be of hubbed cast iron soil pipe or- other
materials approved by the Department, with a minimum diameter of four
(4) inches. The dosing tank manufacturer shall supply a rubber or
neoprene rubber compression gasket meeting the minimum requirements of
ASTM gpecification C-564 with each fitting, or an appropriate coupler

Note: Underlined ____ material is new.
Bracketed [ ] material is deleted.
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which the Department determlnes will provide for a watertight
connection.

(5) Each dosms tank MMLMMM

gn QPQQO§QQ to ser xg a §;gg1 fgm;lx ngll;gg, shall be pr0v1ded with
an access manhole and a manhole cover, both havipeg [with] a minimum
horizontal measurement of eighteen (18) inches [where entry is
necessary for operaticn and maintenance].

osin an oposed commerci o]
jected i se e 0 re nty=
ntainin ore n -one o) (s} ided
an e in ini
ont i sjiona:
Open a soffjit——=thi ches:
[=] - - H
enjngee=t - inches

[(6)] {T) Each prefabricated dosing tank shall be marked on the uppermost
surface with the liquid capacity and the manufacturert!s full business
name[,] or number assigned by the Department.

[(7)] (B} Each commerical manufacturer of prefabricated dosing tanks shall
provide two (2) complete sets of plans and specifications, prepared by
a regiastered professional engineer, licensed to practice in Oregon, to
the Department for review and approval. Each manufacturer must also
provide written certification to the Department that such tanks
distributed for use in on-site sewage disposal systems in Oregon will
comply with all requirements of this Rule.

[{8)] {9) Dosing tanks with siphons shail be designed and sized for each

specific project and shall allow sufficient clearance above the siphon
dome to allow removal of the dome,

Apend OAR 340-73-055 as follows:

340-73=-055 EFFLUENT PUMPS, CONTROLS & ALARMS, AND DOSING SIPHONS.,

{1) Pumps, Controls, and Alarms: Electrical components used in on=site
sewage disposal systems shall comply with State of Oregon Electrical
Code, and the following provisions:

(a) Motors shall be continuous-duty, with overload protection.
{(b) Pumps shall have durable impellers of bronze, cast iron, or

cther materials approved by the Department.

Note: Underlined ____ material is new.
Bracketed [ ] material i1s deleted.
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(2)

WH519.2

(e) Submersible pumps shall be provided with an easy, readily
accessible means of electrical and plumbing disconnect, and
a noncorrosive lifting device as a means of removal for
serv1cing. :

{d) Except where specifically authorized in writing by the
Director, the pump shall be placed within a corrosion-
resistant -screen that extends above the maximum effluent
level within the pump chamber. The screen shall have at
least twelve (12) square feet of surface area, with one=
eighth {1/8) inch openings. The use of a screen is not
required if the pump does not discharge into a pressurized
distribution system, and the pump has a nonclog impeller
capable of passing a 3/4 inch diameter solid sphere.

(e) Pumps shall be automatically controlled by sealed mercury
float switches with a minimum mercury tube rating of twelve
(12) amps at one hundred fifteen (115) volts A.C, or by a
Department approved equivalently reliable switching
mechanism. The switches shall be installed sc that:
approximately twenty (20) percent of the projected daily
sewage flow is dlscharged each cycle.

(f) An audible and visual high water level alarm with manual
Silence switch shall be located inr or near the building
served by the pump. The audible alarm only may be user
cancelable. - The switching mechanism controlling the high
water level alarm shall be located so that at time of
activation the dosing tank has at least one-third (1/3) of
its capacity remaining for effluent storage.

en a gyste 5 _mor n e
re d elec o}
function alternately after each pumping cyvele, [If either
hou i e i inue to funecti
. e canc u
user dicati i c
unt be d ctric
Pbanel for each pump,

Dosing Siphons. Dosing siphons used in on-site sewage disposal
systems shall comply with all of the following minimum
requirements:

(a) Shall be constructed of corrosion-resistant materials.

(b) Shall be installed in accordance Wwith the manufacturer's
recommendations,

- Note: Underlined material is new.
Bracketed [ ] material is deleted,
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Amend OAR 340-73=060(2){(a) as follows:

(2) Distribution and Header Pipe and Fittirigs:

(a)

WH319.2

Plastic Pipe and Fittings: -

(4)

(B)

(c)

Styrene-rubber plastic distribution and header
pipe and fittings shall meet the most current
ASTM (American Society for Testing and Materials)
Specification D 2852 and Sections 5,5 and 7.8

of Commercial Standard 228, published by the U.S.
Department of Commerce. Pipe and fittings shall
alsc pass a deflection test withstanding three
hundred-fifty (350) pounds/foot without cracking
by using the method found in ASTM 2412, In
addition to the markings required by ASTM 2852,
each manufacturer of styrene-rubber plastic pipe
shall certify, in writing to the Department, that
the pipe to be distributed for use in absorption
facilities within the State of Oregon will comply

with all requirements of this section.

Polyethylene distribution pipe in ten (10) foot
lengths and header pipe in lengths of ten (10)
feet or greater of which pipe and fitting shall
meet the current ASTM Specification FM05. Pipe
and fittings shall also pass a deflection test
withstanding three hundred-fifty (350) pounds
per foot without cracking or ecollapsing by using
the method found in ASTM 2412. Pipe used in
absorption facilities shall be heavy duty. In
addition to the markings required by ASTM F405,
each manufacturer of polyethylene pipe shall
certify, in writing to the Department that the
pipe to be distributed for use in absorption
facilities within the State of Oregon will comply
with all requirements of this section.

Polyvinyl chloride {(PVC) distribution and header
pipe and fittings shall meet the most current
ASTM Specification D=2729. Pipe and fittings
shall pass a deflection test withstanding three
hundred=-fifty (350) pounds per foot without
cracking or collapsing by using the method {ound
in ASTM 2412. Markings shall meet requirements
established in ASTM Specification D-2729,
subsections 9.1.1., 9.1.2 and 9.1.4. Each
manufacturer of polyvinyl chloride pipe shall
certify, in writing to the Department, that pipe
and fittings to be distributed for use in
absorption facilities within the State of Oregon

Note: Upnderlined material is new.
Bracketed ] material is deleted.
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(D)

(E)

will comply with all requirements of this
section.

[High density polyethylene] Polyethylepe smooth wall

distribution and header pipe (ten (10) foot lengthsz)
and fittings shall meet the [specifications designated
as Appendlx 1. ] most current ASTM specificatjon F 810,

d c S
Lnggg hundred fifty (350) pounds per foot without
ki 8i n hod in
arki e equj 3
s ished j M cifi F Sec

Each manufacturer of [high density] polyethylene smooth
wall pipe shall certify, in writing to the Department
that the pipe to be distributed for use in absorption
facilities within the State of Oregon will comply with
all requirements of thls Rule.

The four types of plastic pipe described above
shall have two (2) rows of holes spaced one
hundred-twenty {120) degrees apart and sixty (60)
degrees on either side of a center line. For
distribution pipe, a line of contrasting color
shall be provided on the outside of the pipe along
the line furthest away and parallel to the two
(2) rows of perforations. Markings, consisting
of durable ink, shall cover at least fifty (50)
percent of the pipe. Markings may consist of

a selid line, letters, or a combipation of the
two., Intervals between markings shall not exceed
twelve (12) inches. The holes of each row shall
be not more than five (5) inches on center and
shall have a minimum diameter of one-half (1/2)
inch.

Ampend OAR 340, Division 73, by deleting Appendix 1.

Amend OAR 340-73-085(2){(e)(D)(viii) as follows:

WH519.2

(viii) Final inspection and acceptance. [As completed, the

liner installation should be tested for functional
integrity. All joints, seams and mechanical seals
should be checked both during and after installation.
Hydrostatic testing to evaluate watertightness of the
completed liner installation before placement of any
backf'ill may be required at the discretion of either
the Agent or the owner/purchaser. The lined basin
shall be filled to the four (4) foot level with water

af ter the pipe inlets and outlets have been fitted with

Note: Underlined ____ material 1s new.
Bracketed [ ] material is deleted.
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temporary plugs. Acceptancé of workmanship shall be
based upon a leakage rate of no more than 0.25 inches
in a 24 hour period. Virtually no leakage should

result from good workmanship, however.] Complefed
i _ ‘ isu vy chegked
¢ ackfi i i
3 o} nu h d
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Filter
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Note: Underlined material is new.
Bracketed [ ] material is deleted.
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Note: Underlined ___ material is new.
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VICTOR ATIYEH
GOVERNMOR

DEQ-46

MEMORANDUM

To:

From:

Subject:  Hearings Officers Report

Environmental Quality Commission

Date:

EXHIBIT “B"

Environmental Quality Cormrmission
. Mailing Address: BOX 1760, PORTLAND, OR 97207
' 522.SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

March 25, 1986

Mary M. Halliburton and Sherman 0. Olson, Jr.

PUBLIC HEARTNGS ON PROPOSEDP RULE AMENDMENTS

TO

THE ON-SITE SEWAGE DISPOSAL RULES

The Department of Envirommental Quality conducted four public hearings on
proposed amendments to rules for on—-site sewage disposal.

The date, time, location and person serving as Hearing's Officer for each
public hearing were as follows:

Date:
Time:
Location:

Hearings
Officer:

Date:
Time:
Location:

Hearings
Qfficer:

B
February 19, 1986
1:30 p.m.
State Office Building
Conference Room
2150 NE Studio Road
Bend, Oregon

" Mary M. Halliburton

NEWPORT

February 25, 1986
1:30 p.m.

Lincoln County Public
Service Building
Conference Room

210 SW Second
Newport, Oregon

Sherman Q. Olson

Date:
Time:
Location:

Hearings
Officer:

Date:
Time:
Location:

Hearings
Officer:

MEDFORD

February 20, 1986
1:30 p.m.

Jackson County
Courthouse; Room 310
10 5., Oakdale
Medford, Oregon

Mary M. Halliburton

PORTLAND

February 26, 1986
10:00 a.m.

Department of
Envirommental Quality
l4th Floor Conference
522 SW Fifth Avenue .
Portland, Oregon

Sherman O. Olson



March 25, 1986
Page 2

Each session opened with a statement of the purpose and summary of the
conduct ‘of the public hearing, Mr. Sherman O, Olson, On—s8ite Sewage

. Disposal Specialist, then summarized the highlights of the proposed On—site
‘Sewage Disposal Rule Amendments at each hearing. -The presentations were .
followed by the formal public hearing process and receipt of oral testimony
on tape in order of witnese registrations received by the Hearings Officer.

Lists of attendees at each of the four hearings are provided in Attach-
ment 1. Fourteen persons provided oral testimony with two of them offering
comment at each of the four hearings. A summary of oral testimony and
comment on the proposed rule amendments is presented below in order of each
public hearing location and date. The Hearings Officers announced that the
record would remain open to receive writtem testimony through February 28,
1986 at 5:00. p.m., at the completion of each hearing and after rece1v1ng
oral testimony from those wheo registered.

In addztlon.to the oral comment provided during the public hearings om the
proposed on—site rule amendments, the Department received letters,

- memorandums, and written materials from 14 interested parties (some were
received after February 28, 1986 deadline). A summary of written testimony
follows the oral comment summary. Copies of letters and memorandum
received appear im Attachment 2. o

A, SUMMARY OF ORAL TESTIMONY -

February 19, 1986 — Bend, Oregon

1. Mr. Horst Eberspaecher, General Manager, Septiclear, Inc. — In
general, Mr. Eberspaecher supported prohibiting septic
tank/cesspool cleaning compounds that damage sewage disposal
systems and impact ground water. However, he stated that
Septiclear cleaning products and process which utilize compounds
with a pH of less than 4 do not cause damage to the system or
ground water pollution. ~To his knowledge, no system treated with
his product has had to be pumped and he has not received any
complaints. He disagreed that the only satisfactory method of
cleaning a septic tank/cesspool is pumping. His product is
ef fective and guaranteed. Mr. Eberspaecher oifered alternative
rule language which would allow use of chemicals where the final
pH after treatment was between pH 4-9, even though the pH of the
chemical used is less than pH 4. In additicn, he requested
copies of documents and complaints the Department relied on as
the basis of need for the proposed rule amendment which would
probibit use of chemicals for cleaning on—site sewage disposal
systems., Specifically he wants copies of complaints including a
description of what products formed the basis of the complaint
and what injuries were caused. Mr. Eberspaecher also provided
literature on his product and showed the hearings officer copies
of his customer records.
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Mr. William R Lamb, Chairman of the Board, Septiciear, Inc, —-
Mr. Lamb expressed that septic tank/cesspool pumping is not the
answer to maintaining functional on—site sewage disposal systems.
He worked with a chemist to develop the Septiclear chemical
treatment program and bacterial addition and endorses his
product, He offered that given the age of many systems, a large
portion will need treatment and his product costs half as much as
pumping. He noted that in the Portland, Multnomah County, and

" Clackamas County area where there are over 88,000 cesspools, many

homeowners will be faced with replacing their systems unless
allowed to clean them with a product such as Septiclear. He
offered that cleaning with chemicals is an alternative means to
restore systems until gewers are made available. He stated that
his product is a less costly alternative to cesspool replacement.

Mr, Lamb also offered statements from stores that have handled
Septiclear products for 10 to 15 years each. He stated that
these stores have not received any complaints of Septiclear
products demaging or causing deterioration of on—site systems,

Mr, Dick Elliott — Mr. Elliott expressed support for the Easterm
Cregon-Low Rainfall Area Gecgraphic Rule because it would allow
precover inspection to be waived. He noted that he sometimes has
to wait 5-6 days to have someone inspect systems he installs.

Mr. David Hellbusch, President, Central Oregon Homebuilders
Association —— Mr. Hellbusch requested that his office be
notified of hearings and proposed rule amendments affecting the
building industry. He urged the Department provide sufficient
time to allow persons to formulate respomse to proposed rules.

February 20, 1986 —— Medford, Oregon

1.

Horst Eberspaecher, Genmeral Manager, Septiclear, Inc. — Mr.
Eberspaecher testified on the proposed rule which would prohibit
use of some chemicals to clean on—site sewage disposal systems.
He wished to zeemphasize that he was not provided sufficient

time between receiving notice and the hearing to conduct the
level of on—site system testing he felt was needed to demonstrate
that the pH of Septiclear treated systems is within the pH 4-7.
He noted that Septiclear products restore on—site sewage disposal
and cffer an alternative to replacement, especially for those
system that cannot be pumped because of access restrictions., He
stated that he is also concerned about chemical cleaning
practices, such as use of caustic soda, that can adversely affect
systems. The proposed rule would prohibit the use of his product
by trained professionals in the business of treating systems with
Septiclear, even though it comes with instructions and is not
sold in bulk or unlabeled. He disagreed with the Fiscal and
Economic Impact Statement and noted that Septiclear restores
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proper functioning of systems. He summarized an Oregonian

newspaper article which stated there is no proof that on—site
systems are polluting ground water in Mid—-Multnomah County. Mr.
Eberspaecher submitted results of tests conducted on systems
treated with his product.

Mr, William R, Lamb, Builder and Chairman of the Boazd,

Septiclear, Inc, — Mr. Lamb reiterated the testimony he provided
at the Public Hearing in Bend regarding the development of his
cleaning product which is now sold in five (5) states. He noted
that systems serving homes that were built in the 1950's and
1960's are just beginning to "go bad". He has been in the
business 19 years and he is not aware of any sytems treated with
Septiclear products having failed.

'Mr. Richard Stevens, Oregon State Homebuilders — Speaking on -

behalf of Mr. Duane Hutchins, President of Oregon Homebuilders
Association, Mr, Stevens stated that he had not been given
advanced notice of the hearing. People who are represented by
his association such as builders and on—site sewage disposal
system installers could have provided useful testimony had
adequate notice been provided.

Mr. .Stevens also requested that substantial evidentiary findings
be used to support and document the need for rule changes.

He is supportive of environmental quality but believes proposed
rule changes without sufficient technical information and data
leads him to believe they must be made on some other supposition.
He stated that convenience to the Department is not adequate
basges of change.

Brad Prior, Jackson County Environmental Sanitation Division —
Mr. Prior provided testimony on two proposed rule modifications.
He noted that with regard to the ground water interceptor outlet
specifications, schedule 80 pipe is difficult to locate in his
area. He requested the outlet specification be modified to allow
schedule 40 pipe.

Mr., Prior expressed concern over the "philoscphical intent of
the Eastern Oregon—~Low Rainfall Area Geographic Rule. He
disglikes the concept of granting approval without a formal
evaluation. By accepting fees for a pemmit at the time the site
evaluation application is accepted, it appears to him that the
Pepartment intendes to approve any system installation even though
a gite evaluation is required. From his experience, he suggested
that waiving precover inspections for "self-installed" systems
would likely result in system failures.

He noted that travél time in Eastern Cregon may be the basis of
need for the rule, but suggest the U.S. mail be utilized. Permit
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applications and instructions could be sent out with favorable
site evaluatioh reports to applicants.

He viewed the rule as potentially undermining the technical basis
of the program which utilizes soils information and depth to
ground water information to approve or disapprove gystem
installation.

John W. Blanchard, Josephine County, Environmental Health
Services —— Mr. Blanchard offered comments to four proposed rule
changes and made one general comment as follows:

a., He requested that language referring to exhibits such as
plans and specifications which are to accompany permit
applications be "enabling™ rather than requirements teo allow
flexibility and to¢ reflect different practices among county
offices, His office supplies materials about system design
to applicants at the time the permit is issued.

b. He requested that language requiring a grill over the
curtain drain outlet be modified to allow an agent
discretion as to the need for its installation. Rodent
entry into curtain drains has not.been a problem in
Josephine County.

Ce He requested that language be modified to allow installation
of pump system manhole risers 6 inches below the ground
surface rather than at the ground surface to prevent odors.
Access would still be provided.

d. He requested material specifications for silt traps.
Currently the rule only specifies a 30-inch diameter.

Mr. Blanchard also requested the Department provide an index to
the rules in the next rule package to make it easier to locate
and reference rules.

February 25, 1986 — Newport, Oregon

1-

Mr. Horgt Ebersgpaecher, General Manager, Septiclear, Inc. — Mr.
Eberspaecher reiterated his request made at the Bend, Oregon
hearing for copiees of principal documents relied upon to develop
and justify the proposed rule amendment which would prohibit use
of some chemicals for cleaning septic tanks and cesspools.
Specifically he requested copies of complaints referred to in the
discussion of proposed rule amendments including information on
who complained, why they complained, what injuries were caused by
the pumpings, what product was used to clean the system, what was
the pH of the pumpings rejected for disposal, what was the time
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frame between cleanlng and pumplng and what are the ground water
pollutants.

Mr. William R. Lamb, Chairman of the Board, Septiclear, Inc. —
Mr. Lamb provided a summary of the development of Septiclear
products and reiterated his remarks offered at the Bend and
Medford, Oregon hearings.

He does not know of one system damaged by use of his product.
Last year, his fim treated over 300 systems. He maintains
records on 8ll customers and systems,

Mr. Bill Zekan, Environmental Manager, Lincoln County —— Mr.
Zekan provided comment on each of the 18 major proposed rule -
modifications., ‘He offered support and favors their adoption
except for the proposed definition for an "Active Dune™. He
stated that development would be prohibited in certain areas of
Lincoln County because the active dune definition is tied to a
Munsel color velue of 4 of more., Further development at
Bayshores, Sandpiper, and Salishan spit would be restricted since
they would be considered active dunes and thereby unstable
landforms., He -also noted that he had wished to see the seepage
trench rule following sand filters to allow for 5—6 ft spacing on
centers to accommodate smaller lots.

February 26, 1986 _— Portland, QOregomn

1-

Mr, Doug Marshall, Tillamock County, County Health Department ——
Mr. Marshall offered comment on several proposed rule amendments
including the waste strength factor for sandfilter sizing; the
proposed setback for a sandfilter to surface public waters; and
the prohibition of chemicals for system cleaning. He believes
sufficient data is available on effluent quality from sandfil ters
to justify reducing the sizing requirements of the disposal area
receiving the treated effluent. Mr. Marshall also commented that
the setback from surface public waters, for a sandfilter system,
a groundwater interceptor should be the same. He questioned why
a 20-foot setback is adequate for a ground water interceptor but
not for a sandfilter system, With regard to the proposed rule
which would prohibit use of certain chemicels as a method of
cleening on—site systems, Mr. Marshall suggested regulation of
all cleaning compounds gince janitorial and commercial grade
cleaners are available to homeowners and some of these cleamers
contain organic compounda that break down very slowly in the
environment. Written testimony on these issues and others was
provided and is summarized separately.

Mr. Michael Ebeling, Multnomah County, Department of
Environmental Services —— Mr. Ebeling offered comment on two
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propoeed rule modifications. He favors the proposed amendment to
0AR 340~71-130, which would prohibit placement of some chemicals
into on—sgite sewage disposal systems. He cited that his office
receives 150-200 calls per year regarding questiona and
complaints about chemicals used for cleaning cesspools. He knows
of no scientific data which show chemicals to be effective.

Mr. Ebeling also favors modification to on—-site sewage dispdsal

 abandonment procedures which would allow agente discretion in

specifying some steps to be taken. He cited examples of where it
is impossible to require filling in of abandoned systems..

Mr. Rayce Jonsrud, Chasm Chemical Co. Inc. ~— Mr. Jonsrud
expressed concern that prohibiting the use of certain chemicals
as means to restore and unplug cesspools would result in the need
for more cegspool replacements in Mid—Mul tnomab County. This
would result in greater costs to homeowners. He stated that the
Financial and Economic Impact Statement that was prepared as part
of the Public Hearing notice did not take this expense into
account,

Mr. Bruce Phillips, Cascade-Phillips Co. —— Mr. Phillips, a
licensed septic tank pumper, stated he had seen problems from use
of chemicals to cleasn systems, including septic tanks and pipes
dissolved by acid and was aware of septage pumpings being
rejected for disposal at a sewage treatment’ plant, He felt
something should be done because of the safety issues, though he
does not know of the effect of chemicals on ground water.

Mr. Horst Eberspaecker, General Manager, Septiclear —— Mr.
Eberspaecker repeated his testimony offered at the Bend, Oregon
hearing. He stated that the information he presented is factual,
but that which the Department and others have to show need for
the proposed rule is not specific or verifiable. He read an
Oregonian article to demonstrate there is no ground water
contamination. In addition, he stated that hydrogen peroxide as
a cleaning solution does not work and that caustic soda (sodium
hydroxide) can have a detrimental effect on sewage disposal
systems. Mz, Eberspaecker would like to see examples of
complaints against Septiclear products and noted that his fimm
has successfully treated systems for 2,000 customers. He asked
what pH ranges are acceptable for septage disposal at sewage
treatment plants.

Mr. William R. Lamb, Chairman of the Board, Septiclear —— Mr.
Lamb stated that in respomse to questionaires sent out by his
company, he has received favorable comment that his product
effectively restores sewapge disposal systems. People need his
product to keep their systems working properly. Mr, Lamb
repeated his testimony offered at other hearings and emphasized
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- that 88, 000 systems in the Portland area are going to "go bad"
and will have to be replaced at a substantial higher cost than if
they were restored using a product such as Septlclear.

7. Mr. Bill F. Stark, Chasm Chemical Company - Mr. Stark endorsed
comments coffered by Mr. Eberspaecher, Mr. Lamb, and Mr. Jomsrud.
He stated that support for the proposed rule to prohibit use of
chemicals as a sewage system cleaning method comes from pumpers
who compete with his business. He asked for evidence that
demonstrates failures, malfunctions, needed repairs, and
replacement of systems and negative effects on water quality as a
result of use of chemicals to treat on—site systems.

8. Mr, Paul H. Qldenburg, President, Chasm Chemical Company — Mr.
Oldenburg requested a 90-day extension to respond to the proposed
rule concerning the prohibition on use of certain chemicals to
clean on-site sewage disposal systems. He wants to examine the
Department's files to substantiate complaints. - He knows of no
water quality testing or evidence showing that acide introduced
into systems cause damage, threaten the safety of customers, or
pumpers. He stated that he would stop his business if there was
documentation of ground water pollutiom caused by his product.
His product is not alkaline nor a long-chain organic compound.

He expressed concern that 2,000 - 4,000 new systems per day would
have to be instslled if cleaning products are prohibited.

B. SUMMARY OF WRITTEN TESTIMONY

1. Lincoln County Board of Commissioners, Letter dated
February 27, 1987 -— Concern was expressed with the proposed new
definitions for "Active Dune" and "Stabilized Dune". If the
definitione are adopted, additional land development activities
in some of the dunal areas of Lincoln County (including but not
limited to the YSglishan™ spit and the "Bayshore" gpit) could be
prohibited. By adopting a definition for "Active Dune",
properties affected by the definition would be classified a=s
unstable, The issuance of sewage disposal permits is prohibited
on unstable land forms. In the ™"Bayshore" area, Lincoln County
sanitarians have reported no failures or exposures of septic
systems installed there under the current rules. The County
Board of Commissioners believe it is unfair to owners of lots
created prior to 1970 to adopt rules that will virtually prohibit
the development of these properties because of semantics.

2, Clatsop County Board of Commissioners, Letter dated March 3, 1986 ——
Concern was expressed with the proposed new definitions for
"Active Dune and "Stabilized Dune". If the definitions are
adopted, additional land development activities in some of the
dunal areas of Clatsop County (including but not limited to the
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area between Surf Pines and the Palisades area of Gearhart) could
be prohibited. By adopting a definition for "Active Dune",
properties affected by the definition would be classified as
unstable. The issuance of sewage disposal permits is prohibited
on unstable land forms., Surf Pines and the Palisades were
developed in the 1950's and have seen consistent development
since that time. The County Board of Commissioners know of no
failures or exposures of septic systems installed in this area
under the current rules, and believe it is unfair to owners of
lots in these areas to adopt rules that will virtually prohibit
the development of these properties because of semantics.

Tillamook County Board of Commissioners, Letter dated

March 5, 1986 -— The effect of the proposed definitions for
"Active Dune" and "Stabilized Dune™ will prohibit on—site sewage
disposal systems in active foredune areas. Tillamook County has
an acknowledged exception to Statewide Planning Goal 18 (Beaches
and Dunes) from the Land Conservation and Development Commission
(LCDC) that allows residential development on the majority of
these lots. A limited amount of land in the county is available
for beachfront development, and all of these areas have realized
levels of development exceeding 50 percent of their plotted
areas. The County Board of Commissioners requests the proposed
rules be amended to exempt active foredune areas where
Comprehensive Plans contain acknowledged exceptions to Statewide
Planning Goal 18, A second alternative would be to consider an
exemption for lots legally created prior to the date the proposed
rules amendments are adopted.

Mr. James F. Ross, Director, Oregon Department of Land
Conservation and Development, Letter dated February 28, 1986 —
In general, DLCD expressed satisfaction with those portions of
the proposed amendments which deal with land use, the state
goals, and compatibility with city and county comprehensive
plans, Mr. Ross offered conmstructive suggestions for improved
clarity and continued close coordination of efforts between DLCD
and DEQ. The definitions of "Active Dune" and "Stabilized Dune"
should contain a reference or otherwise explain how these temms
are intended to relate to similar definjtions of dunal types in
LCDC Goal 18. The proposed rules must insure that no on—site
disposal systems are permitted on active foredumes or other
conditionally stable foredumes that are subject to ocean
undercutting or wave overtopping, and on inter—dune areas
(deflation plains) subjeect to ocean flooding. He also suggests a
wording change to the land-use compatibility statement.

Mr, Jim Knight, Orepgon Department of Land Conservation and

ment, Memorandum dated March 5, 1986 —— Mr. Knight states that

certain beach areas on the coast were granted exceptions to a
portion of LCDC Goal 18, due to prior development, through the
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10.

acknowledgment process. He suggests the proposed rules recognize
these exception areas 20 as to avoid the awkward gituation of a
DEQ denisa) in respomse to a Goal 18 requirement for which a local
government has been granted in exception by LCDC. He states this
iz not meant to imply that such a denial could not be made by DEQ
in response to other requirements under DEQ's authority.

Mr. Dennis Holloran, Dennis M, Holloran Soil Consulting, Letter
received March 3, 1986 —-— Mr. Holloran suggests that drainfields
following sand filter treatment units be allowed to be placed omn
slopes up to 45 percent. He also asks that the strength of
wastewater factor be based on available research information, and
that facility size increases might more appropriately be less
than 100 percent of the waste strength factor,

Elaine Correia, M&E Pumping, Letter dated February'ZS. 1986 —-

- Her company has encountered many unhappy homeowners that have

just purchased a home and scon after discover they have a problem
with the sewage disposal system. At this time an examination of
the system is not required by the realtor or buyer unless the
loaning institution makes it a requirement. She asks the
Department to consgider the idea of requiring a septic system
inspection at the time a home with an on—site system is sold.

Mr. Frank M. Parisi, Spears, Lubersky, Campbell, Bledsoe,
Anderson & Young, Attorneys at Law, Letter dated February 21,
1986 -— Mr. Parisi bas requested the public hearing remain open
through May 29, 1986, so as to allow his client, Chasm Chemical
Company, Inc., the opportunity to examine the Department's files
concerning the proposed amendments prior to filing writtenm
comments, Mr. Parisi believes an outright prohibition of acidic
sewage treatment chemicals is unreasonable and overbroad, and
would create a severe econcmic hardship to many east county
residents. He states that Chesm supports the portion of the
proposed rule prohibiting the use of explosives or solvents to
treat sewage.

Mr, C.G. Steiner, President, AquaTrend, Inc., Letter dated
February 18, 1986 —— Suypport is given to the Department's efforts
in establishing means and methods of more effective wastewater
treatment and disposal. He recommends the immediate prohibition
of the use of sand filters because he believes they will become
plugged with a sloughed biomass. Recognition should be given to
methods and equipment for secondary biological treatment. A set
of wastewater treatment design standards should be adopted. Mr.
Steiner also suggeste the Department should be aware that its
practice of designing small wastewater treatment systems can
subject the State to possible future litigation.

Mr. Kelly Patterson, Utility Vault Company, Inc,, Letter dated
Febuary 13, 1986 — Mr. Kelly recommends the maximum manhole
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14,

cover weight for septic tanks be deleted because concrete covers
are likely to be too weak. He also suggests additional language
addressing desipn strength factors applicable to all septic
tanks. .

Mrs. Anne Cox, R.S. and Mr. Roy Eastwood, R.5., Columbia County
Land Development Services, Letter dated February 5, 1986 —— They
support combining the glossary of tems with the definitiomns,
They ask that the definition "loam™ be modified, and that the
location of the silt trap be clarified, They believe
incorporation of a strength of wastewater factor in detemmining
gystem size is unneceesary because in their opinion commercial
systems are already larger than necessary, no fixtures of
commercial systems installed on or after January of 1974, have
been observed., The sand equivalent standard proposed for sand
filter medium sand is opposed because it is difficult to perform
accurately, must be done in a laboratory, and is not justified.

Mr. William H. Doak, R.S., Soil and Land Use Consultant, Comments
received February 26, 1986 -- Mr. Doak suggests the Department
should allow itself more latitude to consider other design
parameters for dosing tank manhole access.

Mr. George Ward, George D. Ward and Associates, Comments

received on February 28, 1986 —— Mr. Ward cffered a number of
general and specific comments addressing the definitions, system
gizing criteria, and sand filters. ™Conventional sand fil ter"
should be re-defined so as to include more detail. "Groundwater
interceptor™ should make allowance for other deeign and use of
new materials, and allow less than a2 twelve (12) inch wide
trench. The way to measure stream setbacks needs to be clarified
with new language or a sketch. The criteria for sizing a
gtandard system should contain an exception for aerobic systems.
The design and sizing criteria for pressurized disposal trenches
should include an exception for aerobic systems. A definition
for altemative sand filter is needed. The sizing criteria for
conventional gand fil ters should allow an exception when an
aerobic system is used. The parameter of dissolved oxygen should
be included when evaluating the performance of other sand fil ter
designs.,

Mr. Doug Marshall, R.S., Tillamook County Environmental Health
Department, Memorandum dated February 24, 1986 —~— Mr. Marshall
questions the reason for modifying the definition of "cut-
manmade®, and why a maximum limit is specified in the volume of
gewage discharged per cycle. Modifications to the definitions of
Weffluent sewer" and "emergency repairs™. He suggests the
definitions preceding other rules ought to be deleted because
they are contained in the master list of definiticns, He
believes some household cleaners contain organic compounds which
can have an adverse impact upon public waters, and should
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therefore be subject to the provisions of the proposed new
section QAR 340-71-130(16). He objects to the housekeeping
change pertaining to surcharges., The maximum trench depth for
seepage trenches should be 48 inches. He thinke application of
the waste strength factor should allow reduction in abgorption
facility sizing when the BOD: and TSS values are lower than
typically found in househcld sewage. A diagram illustrating a
tile dewatering system and silt trap location is needed. He
suggests year round and seasonal surface public waters need to be
defined, and asks why amendments were not proposed for gravel-
less disposal tremnch systems. He also questions why the proposed
geparation distance between a sandfilter and surface public
waters is 50 feet, while a ground water interceptor that
discharges into the same public waters can be 20 feet from a
standard disposal trench.



Attachment 1

ATTENDEES AT
PUBLIC HEARINGS ON
PROPOSED AMENDMENTS TO THE

ON-SITE SEWAGE DISPOSAL RULES

1. February 19, 1986 - Bend, Oregon

_Name

William R. Lamb
Septiclear, Inc.

Portland, Oregon

Horst Eberspaecher Portland, Oregon
Septiclear, Inc.

Bill F. Stark
Chasm Chemieal, Inc.

Vancouver, Washington

2.

Dick Elliott
Ralph H. Steed
Jack Maguire
Bud Maguire

David Hellbusch

Central Oregon Bujlders Assoc,

Stephanie Monsan

February 20, 1986 - Medford, Oregon

_Name

Sisters, Oregon
Bend, Oregon

Lapine, Oregon
Lapine, Oregon

Bend, QOregon

Bend, Oregon

Brad Prior

Jackson County Planning Dept.

Richard Stevens

Oregon Homebulders Association

Bill Lamb
Septiclear Inc.:

Dean Yates

Medford, Oregon

Medford, Oregon

Portland, Oregon

Eagle Point, Cregon
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2. February 20, 1986 - Medford, Oregon (cont'd)

_Name

Gary Grimes - Medford, Oregonr
Department of Environmental Quality

John W. Blanchard " Grants Pass, Oregon
Josephine County Environmental Health

Bill Manny Medford, Oregon
Medford Mail Tribune

Horst Eberspaecher Portland, Oregon
Septiclear, Inc,

3. February 25, 1986 -~ Newport, Oregon

_Name
D. 0. Hurt ' Waldport, Oregon
Larry Graham Lincoln City, Oregsn
Ray Dgayton Lincoln City, Oregen

T & L. Septic Service

Elaine Correlt ' Waldport, Oregon
M & E Pumping

Reprsentative Tidewater, Oregon
Woosley Land Co.

Horst Eberspaecher Portland, Oregon
Septiclear, Inc.

Bill Lamb Portland, Oregon
Septiclear, Inc.

Medie Bynum Otis, Oregon
Bill Zekan Linceoln County

- Lincoln County Public Works Dept.

Nick Zorich Astoria, Oregon
Clearwater Waste Systems
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4, February 26, 1986 - Portland, Oregon

_Name

Mike Ebeling Portland, Oregon
Mul tnemah County
Environmental Services

Doug Marshall Tillamook, Oregon

Tillamock County Health Dept.

W. H. Doék Milwaukie, Oregon
Bill C, Humfries Astgria, Oregon
P. H. Oldenburg Portland, Oregon

Chasm Chemical Co., Inc.

Bill) F. Stark Rhododendron, Oregon
Chasm Chemical Co., Inec.

Bruce A, Phillips Oregon City, Oregon
Cascade=Phil 1i ps Co.

Rayce Jonsrud Pertland, Oregon .
Chasm Chemical Co., Inc.

Horst Eberspaecher Pertland, Oregon
Septiclear, Inc.

Bill Lamb Portland, COregon
Septiclear, Inec.

David Asludings Portland, Oregon
Sparky Stalcup Coos Bay, Oregon
Representative , Poftland, Oregon

Belco Mfg. Co.

Kelly Patterson Wilsonville, Oregon
Utility Vault Co.

Stanley E. Petrasek Eugene, Oregon

Lane County Dept. of
Environmental Management

WC357



ATTACHMENT 2

Board of County Commissioners

County of Lincoln * Courthouse, Room110
225 West Olive Street

: Newport, Oregon 97365
ne (503) 265-6611, Ext. 263

February 27, 1986

Department of Environmental Quality
Water Quality Division
Sewage Disposal Section , L

P.0O. Box 1760 0
Portland, Or 97207 a
Re: Proposed Amendments to the On-Site Sewage

Disposal Rules:
OAR Chapter 340, Divisions 71, 72, and 73

Gentlemen: . F

This letter is in response to your request for comments in the recgnt public
hearing regarding proposed amendments to the on-site sewage disposal rules.
Specifically, we are concerned with the proposed addition of the definitions
for "Active" and "Stabilized" Dunes. It is our understanding that the proposed
amendment would adopt the definitions used by the Oregon Land Conservation and
Development Commission to clarify the type of sand dunmes on which on-site
sewage disposal systems would be allowed and prohibited.

If the proposed definitions are adopted, it is clear that further development
in the dunal areas of Lincoln County could be prohibited. This would include
areas such as the "Salishan'" and the "Bayshore" spits as well as numerous other
coastal areas. By adopting definitions that label these areas as 'active
dunes" and subsequently including "active dunes" under the definition for
"unstable land forms'", this proposed rule will essentially stop development of
these areas under OAR 340-71-220(2)(f) which prohibits the issuance of sewage
disposal permits on ''unstable land forms'.

The "Bayshore' area, for example, is a large subdivision platted in the early
1960's which has seen consistent development since that time. Property owners
have weathered many frustrating changes in the on-site sewage disposal rules
over the years. In 1982, the Envirommental Quality Commission adopted the
Alsea Dunal Aquifer Geographic Rule, a separate section of the Oregon
Administrative Rules devoted to the special needs of this sensitive area. The
Department of Envirormmental Quality, under the direction of William Young did
extensive evaluations of this area and there was no mention of problems
associated with the interpretation of the 'stability" definitions as they
existed at that time. Furthermore, our sanitarians have reported no failures
or exposures of septic systems installed in this area under the current
regulations.
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Because of this, we feel it "unfair" to the owners of lots created prior to
1970 to adopt rules that will virtually prohibit the development of these
properties because of semantics. We urge you to consider this point carefully.

If you have any questions concerning our comment,  please do not hesitate to
contact our office.

Respectfully,

LINCOLN COUNTY BOARD OF COMMISSIONERS

ccs Clatsop County Commissioners
Tillamook County Commissioners
Curry County Commissioners
Lane County Commissioners
Coos County Commissioners
Douglas County Commissioners
OCZMA
Oregon Coast Assn., Warren Strycker
Association of Oregon Counties
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Department of Environmental Quality -
Water Quality bPivisicn
Sewage Disposal Section
P.0O. Box 1760

Portland, Oregon 97207
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Re: Proposed Amendment to the On-Site Sewage Disposal Rules:
QAR Chapter 340, Divisions 71, 72 and 73

Gentlemen:
This letter is in response to your request for comments in the recent ﬁublic

hearing regarding proposed amendments to the on-site sewage disposal rules.
Specifically, we are concerned with the proposed addition of the definitions

- for "Active" and "Stablized" Dunes. It is our understanding that the

proposed amendment would adopt the definitions used by the Oregon Land
Conservation and Development Commission to clarify the type of sand dunes on
which on—-site sewage disposal systems would be allowed and prohibited.

If the proposed definitions are adopted, as we understand them further
development in the dunal areas of Clatsop County could be prohibited. This
would include areas such as the area between Surf Pines and Palisades area
of Gearhart. By adopting definitions that label these areas as "active
dunes" and subsequently including "active dunes" under the definition for
"unstable land forms", this proposed rule will essentially stop development
of disposal permits on "unstable land forms". The above areas are in
"active dune" areas not because of any imminent danger {both areas have
houses 500 feet away from the beach) but, because they do not comprise a
consolidated or cemented formation. Both areas remain in an area of
accretion.

Surf Pines and the Palisades were developed in the 1950's and has seen
consistent development since that time. Property owners have weathered many
frustrating changes in the on-site sewage disposal rules over the years. In
1982, the Environmental Quality Commission adopted the Clatsop Plains Dunal
Aquifer Geographic Rule, a separate section of the Oregon Administrative
Rules devoted to the special needs of this sensitive area. The Department
of Environmental Quality, under the direction of William Young did extensive



Department of Environmental Quality, Page 2 March 3, 1986
evaluations of this area and there was no mention of problems associated
with the interpretation of the "stability" definitions as they existed at

that time. Furthermore, we know of no failures or exposures of septic
systems installed in this area under theé current regulations.

Because of this, we feel it "unfair" to the owners of lots in these areas to
adopt rules that will virtually prohibit the development of these properties
because of semantics. We urge you to consider this point carefully.

If you have any questions concerning our comment, please do not hesitate to
contact our office.

Respectfully,

CLATSOP COUNTY BOARD OF COMMISSIONERS

2l 2V Kiliéiéhiq Wi

ﬂ Commissioner

10/

Commissioner

cc:  Lincoln County Commissioners
Tillamook County Commissioners
Curry County Commissioners
Lane County Commissioners
Coos County Commissioners
Douglas County Commissioners
0OCZMA
Oregon Coast Assn., Warren Strycker
Asscciation of Oregon Counties
League of Oregon Cities
City of Gearhart
City of Warrenton
Town of Hammond
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COMMISSIONERS
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G. J. Creasy . ', &
G. A. Woodward '[E F EF ﬂ @ dD
Tillamook County ~l '—‘i B ok

Land of Cheese, Trees and Ocean Breeze

- BOARD OF COMMISSIONERS
Tillamook County Cr::urthoaﬂ'@-‘ftﬁvl QUM LONTRCE

201 Laurel Avenue, Tillamook, Oregon 97141

March 5, 1986

e

Fred Hansen, Director

Department of Environmental Quality
P. 0. Box 1760

Portland, OR 97207

Dear Mr. Hansen:

Tillamook County would like to submit the following comments on
the Proposed Amendments to Rules Governing On-Site Sewage Dispos-
al, OAR Chapter 340, Division 71.

The effect of the Department's proposed definitions for "active"
and "stabilized dunes" will prohibit on-site sewage disposal
systems in active foredune areas. Tillamook County has an ac-
knowledged exception to Statewide Planning Goal 18 (Beaches and
dunes} from the Land Conservation and Development Commission to
allow residential development on the majority of these lots. A
limited amount of land in the county is available for beachfront
development and all of these areas have realized levels of devel-
opment that exceed 50 percent of their platted areas.

Tillamook County requests that the Department of Environmental
Quality amend the proposed rules to exempt active foredune areas
where Comprehensive Plans contain acknowledged exceptions to
Statewide Planning Goal 18. A second alternative that would also
be consistent with our Comprehensive Plan and zoning designations
in active foredune areas, would be to consider an exemption for
lots legally created prior to the date of adoption of the new
rules governing on-site sewage disposal.

AN EQUAL OPPORTUNITY EMPLOYER

a4



Tiltamook County
Land of Cheese, Trees and Ocean Breeze

Fred Hansén, Director
March 5, 1986
Page 2

We urge you to reconsider your rule proposal. A substantial
commitment in both time and money has already been made on the
lots in question.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
FOR TILLAMOOK COUNTY, - OREGON

Do Ui d .

Dean J. KinKade, Chairman

A esatl {. Loy

Gerald J. Creasy, Commissioner

Geréld A. Woodward, Commissioner

sb

cc: Land Conservation & Development Commission
Department of Community Development, Tillamook County

AN EQUAL OPPORTUNITY EMPLOYER
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Sherman 0. O¥son g ‘ '
Department of Environmental Quality
522 SW Fifth
Portland, OR 97204

Dear Mr, 0lson:

The purpose of this letter is to provide comments on your pending
amendments to DEQ rules governing on-site sewage disposal (OAR 340,
Division 71-73). - Jim Knight on our staff spoke with Bob Paeth at DEQ
yesterday and he suggested we submit our comments to you in writing. We
regret the lateness of our comments but due to some recent office
renovation we've had to cope with a temporary interruption of office .
support services.

In general we are quite satisfied with those portions of the proposed
amendments which deal with land use, the state goals and compatibility
with city and county comprehensive pians. The suggestions presented here
are intended for improved clarity and maintaining close coordination of
our two agencies' efforts.

1. The definitions of "active dune" and "stabilized dune" in 340-17-100
should contain a reference or otherwise explain how these terms are
intended to relate to similar definitions of dunal types in LCDC Goal
18: Beaches and Dunes.

2. The proposed rules, either through the definitions of dunes and the
term "unstable landforms" at 340-17-100{125), or in another
appropriate section, should indicate that Goal 18's Implementation
Requirement 2 is addressed. This would mean that your proposed rules
must ensure that no on-site disposal systems are permitted on active
foredunes or other conditionally stable foredunes subject to ocean
undercutting or wave overtopping and on interdune areas (deflation
plains) subject to ocean flooding.

3. OAR 340-17-160(3)(b) should be revised to read, "...or [is
consistent] complies with the statewide planning goals."

4. O0AR 340-71-400{6)(c){A} should be modified to provide the same
description of the required compatibility/goal compliance statement

as is contained in 340-71-160(3)(b).



Sherman 0. Olson

-February 28, 1986
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Thank you for the opportuni
contact Jim Knight of our o
comments. - :

Sincerely,

JR:s1
75150/63

cc: Fred Hansen
Maggie Conley
Jim Knight _
Patricia Snow

ty to review your proposed rules. Please
ffice if you have any questions about our
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March 5, 1986 %;@ &3

T0: Bob Paeth, Water Quality Division, DEQ

FROM: Jim Knight, DLCD\L[QL, -

SUBJECT: ADDITIONAL COMMENT ON PROPOSED AMENDMENTS TO DEQ ON- SITE‘ESNAGE
DISPOSAL RULES

The purpose of this memo is to provide a follow up clarification tvour
February 28 letter from Jim Ross to Sherman Olscn on the amendments to
. your on-sijte disposal ru1es.

Our additional item concerns the second point in our letter relating to
Goal 18's Implementation Requirement 2 and the prohibition against
commercial, residential and industrial development on certain types of
foredunes., Due to prior development, certain beach areas on the coast
were granted exceptions to this particular ?oal requirement by LCDC
through the acknowledgment process. We believe it is important for your
rules (e.g. 340- 71-220(2)(f)) to recognize these exception areas and
avoid the awkward situation of a DEQ refusal to issue an on-site sewage
approval in response to a Goal 18 requirement for which a local
government has been granted an exception by LCDC. Our suggestion, here,
however. is not meant to imply that such a denial could not be made by
DEQ in response to other requirements under your agency's authority which
tie outside the statewide planning goals and compatibility with
comprehensive plans under ORS 197.180.

Please feel free to contact us about this matter or other items in our
February 28 letter.

JBK: s1
7574D/78

cc: James Ross, DLCD
Maggie Conley, DEQ
Sherman O1son, DEQ
Patricia Snow, DLCD
Gail McEwen, DLCD -
Glen Hale, DLCD

Enclosure
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DISCUSSLON OF PROPQSED ON-SITE SEWAGE DISPOSAL RULE MDDIFICATIONS'

The significant 1ssues addressed by the proposals to modify rule language
contained in Oregon Adminsitrative Rules (OAR), Chapter 340, Divisions T1,
T2 and 73 are summarized and discussad below with reference to specific
rules. In additiocn, a number of "house-keeping" amendments are proposed.
Specific rule language proposed to be added and deleted 1s presented in
Attachment F.

(1)

K
©

(2}

OFgon)

I\J/A

(3)

.Combine the glos=ary of terms (OAR 340-T1-105) and the definitions

(OAR 340-T71-100) under one (1) rule. When seeking the meaning of a
tachnical term, peoble have to look in bobth the glossary and
definitions to find the meaning of a term. The proposed amendments
would eliminate the confusion created by Lerms being located in two
. separate ruleas,

Prohibit the placement of any material or substance into an on-
site sewage system that iz capable of causing an adverse impact upon
the system or public waters (OAR 340-71~130). The Department has

" received numercus complaints that various chemicals (strong acids,

strong alkalies, and solvents) have been usad to improve the
performance of on-slte systems and/or used to clean on-gite systems as
an alternative to having the systems pumped. The complaints allege
that the chemicals have damaged various portions'of the ou-site
systems and causad injury to ‘scme sewage disposal service personnel
that have been called upon to pump systems that have been chemically
treated, These pumpings have at times been rejected at various
treatment plants because the pH has been ocutside an accaptable range.
When these chemicals ars placed into the abscorption faecility of a
sewage disposal system (such as in a cesapool, disposal trenches,
ete.), they are likely to move down through the soil profile and
ultimately come into contact with and pollute groundwater. The
proposed amendment would prohibit these type of practices currently
used to clean sewage disposal systems and specify that persons
performing the service of cleaning septic tanks, cesspOOLS or seepage
pits not use any method o

products typically found in the home used to unclog plumbing fixturea
and used according to panufacturers' directions are not likely to to
cause system damage or groundwater pollution and would not be
regulated. .

Delete an outdated Lane County Fee Schedule. In March of 1981, the
Envirommental Quality Commission adopted a rule establishing a
Schedule of fees Lane County propossd to charge for performing on-site
sewage dispcaal activities because seme of Lane County's fees were
higher than thae fees previously ir effect statewide. Since that time
and pursuant to ORS 454.T745(4) the Commission raised the fees the
Department charges for on-site activities. Lane County has recently
adopted a new fee schedule which 1s consistent with the statewide fee
schedule in QAR 340-T1-140, Lane County has requested reference to
their fee schedule in QAR Chapter 340, Divisions 71 aad T2 be
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(4

(5)

(6)

(7)

repealed. The proposad amendmentsfwould eliminéte an outdated fee
schedule. : L

Delete an outdated Clackamas County Fee Schedule.. In March of 1981,
the Envirommental Quality Commission adopted a rule establishing a
schedule of fees Clackamas County proposed to charge for performing
on-aite sewage disposal activities because some of the fees were
higher than the fees previously in effect statewide. Since that time
and pursuant to ORS 45U4,.T45(4) the Commission raised the fees the
Department charges for on-site activities. Clackamas County has
adopted a new fee schedule which does not exveed the atatewide fee
schedule in QOAR 340-T71=-140. Clackamas County has requested reference
to their fee schedule in CAR Chapter 340, Division T1 and 72 be
repealed. The proposed amendments would eliminate an outdated fee

3chedule.

Clarify language that pertains to necessary exhibits which must
accompany permit application (OAR 340-71-160(3)). 1In the exiating
rule language, it 13 not clear that plans need to be submitted to the
Agent a3 an attached exhibit to the application. The proposad
amendment would re-stirructure a portion of this rule and specifically
identify the requirement for system plans and clarify that Agents can
requast additional infeormation needed to process permit applicationms.
Hodify system abandonmant prOcedure requirements (0AR 340-71-135(2)).
Currently, system abandomment procedures require ‘pumping and filling
in of a system, as well as permanently capping the system building
sewer. The proposed amendment would allow the Agent to use
professional judgment in determining when pumping and filling steps
are necessary or reasonably practical to require., The waiver of these
procedures would be allowed as long as such action does not create a
menace L0 public health, safety or welfare.

Add definitions for Active and Stabilized Dunes. The definition

,Q)?ﬂ

i

SRl E Al abbtland fornaly—CAR—3 40T 1=105{92) states that "... Active

sand dunes are unstable landforma®, Rules prohibit installation of
op-site sewage diaposal systems on unstable landforms. A number of
terms for sand dunes are in common use, Definitions which
characterize and differentiate between "unatable (active) dunes™ and
"stabilized® dunes are needed. "Acotive" dune lands have fragile
vegetative cover to no vegstative cover, and little or no soil
development. Consequently, destruction of vegetation makes these
lands subject to savere wind erosion hazard. In addition, many of
these active dunes are subject to ocean undercutting and wave
overtopping. Recent examples of this are the wave overtopping of the
Salishan splt and the destructicn of the spit at the mouth of the
Alsea River and loss of part of the fore dume at Bayshore, The
proposed amendment would adopt definitions used by the Oregon Land
Conservation and Develcpment Commission Lo clarify the type of sand
dunes on which on-site sewage disposal systems would be allowed and
prohibited.
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Add a definition for Strength of Wastewater and specify that, for
certain applications, systems should be sized based on waste strength
factor. The Department has found that the compositicn of sewage from
commercial facilities frequently has a higher biochemical oxygen -
demand and/or bhas higher suspended =20lids than sewage from a
residence. The existing rules size systems according to projected
daily sewage flow (as measured ian gallons) and a treatment factor
{number of gallons of sewage that may be applied in or over a unit
“area of the treatment facility), based on househcld strength
wastewater. With bhigher strength wastewatsrs, the application rate

r unit area of treatmeat facility must be deecreased in order to
ccomplish the same level of treatment that can be attained for
residential sewage. The proposed amendments would take into account
the strength of wastewater when sizing the treatment component of an
an-site sewage disposal system and i3 intended to prevent system
malfunctions, failures and pollution of waters.

Modify seepage bed sizing criteria (0AR 340-T1-275(d)). The existing
rule does not take into account the strength of wastewater when
determining the size of seepage bed needed for a particular sewage
flow, and also requires a. larger Seepage bed than peeded for
regidential flows. The proposed amendments would reduce the seepage
bed size for residential systems, and introduce a waste strength
factor for non—residential flows. Strength of wastewater is presented
in (8) above. '

Modify sand filter system design criteria., The definiticn of "medium
sand® tenda to be inadequate in that some sands appearing to meet the
definition also appear to have an excess of silt and clay sized

Wparticles. In a sand filter, these fine particles can cause the
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f£il ter to become cloggad. The addition of a zand equivalency
requirement would give more complete assurance of sand quality. Staff
believe that because of the high level of treatment afforded by a sand
filter system, reduction of the horizontal separation distance between
the system and surface public waters to half the distance required of
other systems will not have a measurable impact upon the quality of -
surface waters. The ability to integrate the sand filter treatment
unit with a seepage trench disposal facility is not present iz the
current rule. The proposed amendment would provide this flexibility
for those situations where the property is too small in area Lo use
standard disposal trench sizing, and would apply to single family
dwellings or commercial facilities with equivalent sewage flow. The
wastewater strength factar, as previously deseribed in (8) above, is
proposed to be considered in determining the sand filter size for oon-
residential systems.

Modify the PVC liner inspection procedure. The procedure currently
provides that liner integrity be determined by an inspecticn of

the joints, seams and mechanical seals, wita optional use of
hydrostatic testing. The proposad amendment. would clarify the
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quality in the area., However, larger flows, and particularly those

existing procedures, and identify air lance testing as an optional
prqgadurq that could be used to determine seam integrity.’

Modify language in the Geographical Area Rule - Clatsop Plaians (0AR
340-T1-400(5)). The current rules permitting use of on-site sewage
disposal methods in the Clatsop Plains ailow the use of sand filter
and pressurized systems on small lots and parcels without limiting the
maximum quantity of sewage that can be discharged per umit area. For
individual single family dwellings or equivalent sized commercial
facllities, this does not pose a significant threat to groundwater

from high density residential and commercial developments, appear to !
cause the existing rule to be in coanflict with the Department's {
general groundwater quality protection policy, as well as the public ]
palicy of the Statas of Oregon, as set forth in ORS 468.710. The L
proposed amendment would impose a maximum sewage flow limit om lots or i
parcels that are otherwise too small in area to fully comply wikth the

proviaicns of OAR 340-T1-275 and QAR 340-71-290, and would be

consistent with the public policy. Review and approval of propesals

for systems involving greater sewage flows on these properties would

be required through established variance procadures or under Water
Pollution Control Facllity permit requirements, as appropriata.

Add a Geographical Area Rule for Low Rainfall Areas in Eastern Cregon.
The Department has found that strict complliance with standard system
siting criteria may be overly burdensome on large parcels of land in
areas of Eastern Oregon whare the annual precipitation does not exceed
twenty (20) inches. The proposed amendment specifies minimum site
criteria and conditlions for approval of a residential on-site sewage
disposal system without compromising public health and safely or
public waters of the state, and introduces a streamlined permit
process. An applicant could submit one (1) application requesting
both the site evaluation report and construction permit. After the
system i3 conatruetad the Agent would have the discretion to walve the
pre=-cover lnspection. '

Modify septic tank specifications (0AR 340-73-025). The current rule
requires steel septic tanks be coated in accordance with TU,3.
Department of Commerce Commercial Standard CS 177, which is no longer

" in effect. The proposad amendment would speacify the national standard

that replaced C3 177.

Modify Dosing Tank Specifications (OAR 340-73-050). Access into
dosing tanks that serve scme commercial facilities has been found to
be too small to allow proper placement and servicing of submersible
pumps and other components, The proposed amendment would require
dosing tanks that are integral to some commercial systems to have
larger manhole access measurements.

Clarify the intent of two (2) pump operation (OAR 31&0-773-055).'
Current rules require two (2) pumps in certain system applications.
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Tha exiating rule does not clearly indicate how a two (2) pump ayétan
must be set up to function, The proposed amendment would clear up -

.-this confusion by specifying that the pumps be wired into the

(17)

Gt
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electrical control panel to function alternmatively after each ﬁump-
cycle and requiring a cycle counter be inatalled for sach pump.

Modify smooth wall polyethylenme pipe specifications (OAR 340-73-060).
The Department developed a smooth wall polyethylene pipe standard in
1977 because a recognized natiopal standard did not exist. Since then
the American Society for Testing and Materials (ASTM) has daveloped
and adopted a recognized national standard pertaining to this type of
pipe. The proposed amendment would eliminate confusion by regquiring
the pipe be manufactured consistent with the national standard.

Add filter fabric standards. Filter fabric materials are required
to be used in several types of on-site systems. The current rules do
not provide a definition or a spacification, and consaquently scme
unsuitable fabrics have been used that offer the potential of causing
some systems to fail because of the accumulation of a barrier across

_the fabric surface.

Sherman Q. Olsaa:h
WHS6 4.4



Department of Environmental (uality
Water Quality Division

Sevage Disposal Section

P.0. Box1760

Portland, Oregon 97207

Sirs:

.

[de are the local sewage disposal licensee in the uou+h Lincoln COUDUJ Ared.

In our experiences, we have encountered many unhappy homeowners that have just
bought a houss and soon discover & problem with their 0n951te sewer system.

The septic system is underground and because of this f;ct, is often ignored.

iany buyers come from s city sewer system znd do not have any idea sbout

the function of an on—site system. vwhenr they buy the home, they have no idec
what 1s there, in regerds to a septic'system or what the condition of the

system is. A check of the system 1s not required by the realtor or buyer, except
in special 51tudtlons' ile. FH4 loens.

vie feel that the prospective buyer would benefit greatly from an on—-site sewa-
system inspection at the time of the purchase. It would let all the parties
involved know the status of the system; &zn attempt to avoid future malfunctions,
health hagards, costs and legal problems.

sie suggest that the Department consider the idea of a septic system inspecticn
28 4 requirement, st the time of sszle of & home with an on-site sewer system.

Sincerely,
<, o =,
iLe ’1.- - <_ (LA L E el

ﬂlalne Correia

K & E Pumping

P.0. Box D

Waldport, Oregon 97394
February 23, 1985
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Department of Env1r0nmental Quallty
Box 1760

Portland, Oregon 97207

EBeian

ATTN:

Sherman O, Olson o _i

—Proposed‘Amendments to On-Site Sewage Disposal
"Rules, OAR 340-71-130, OAR 340-71-600(8) .

Re:

Gentlemen:

Chasm Chemical Company, Inc, (Chasm) is an Oregon
corporation engaged in on-site sewage treatment, Chasn
requests that the comment period on the proposed rule be
extended for at least 90 days, from February 28, 1986 to and
including May 29, 1986. This extension is sought so that Chasm
may examine the Department files on the proposed amendments.

I attempted to review these files to substantiate the
"numerous complaints®” referred to in Attachment E, "Discussion
of Proposed On Site Sewage Disposal Rule Modifications" so that
Chasm could put on its rebuttal case. I was told the files
were with the hearing officer and not yet available for public
examination. If this extension of the comment period is
granted, Chasm will review the Department's files and will file
wrltten comments,

I enquired of the Department staff about the
contention that acids adversely affect sewage systems'

treatment processes, that they cause damage to systems, and



Department of Environmental Quallty
February 21, 1986
Page 2

that they result in waste that cannot be accepted at treatment
-plants. The staff responded that no tests had ever been done
to substantiate these claims, that no tests were known, and
that the only information available was from (l}) customers who
complained that the use of acids did not permanently clear
their systems, and (2) septic tank pumpers who occasionally
found that the sewage was too acidic to be accepted at a
disposal site without preliminary pH correction, There were no’
complaints about water pollution or damage to sewage treatment
‘systems, only inferences that these things might occur.

On this state of the record, an outright prohibition
of acidic sewage treatment chemicals is unreasonable and
overbroad, particularly when Chasm's treatment process is
similar to some processes in "cleaning compounds typically
found in a home," which the proposed amendments specifically
allow. An outright prohibition of on-site sewage treatment
will also create a severe economic hardship to many east County -
residents, who would have no alternative t¢ pumping, which in
many cases is completely ineffective and must be repeated every
few months. :

If thé record complled from the hear1ngs suggests any
real pollution hazard from acidic sewage treatments, tests
should be done to identify the pollutants and reasonable rules
proposed to abate the hazard. Chasm would be happy to cooperate
in any such tests suggested by DEQ. If, as I expect, the
record contains no evidence of any real pollution hazard from
acidic sewage treatments, the proposed amendments should be
dropped.

Chasm supports the portion of the proposed rule

prohibiting the use of "explosives"™ or "solvents"™ to treat
sewage. _

Very truly yours,

Tk M By

Frank M. Parisi
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Area Coda (913) 642-2347

Februafy 18, 1986

DEQ, Water Quality Division
Sewage Disposal Section
P.O. Box 1760

Portland, Oregon 97207

Re: Written Comments on
PROPOSED AMENDMENTS TQ THE .
ON-SITE SEWAGE DISPOSAL RULES

Gentlemen:

Our company is a manufacturer of products used in on-site sewage
disposal systems. We herewith comment on portions of OAR Chapter
340, Division 71, 72, and 73. Our comments relate specifically
to Ttems 3, Permit Application Procedures, and 5, Wastewater
Strength Factor in Determining System Sizing. In summary, we
recommend the immediate prohibition of the use of sand filters

generally, whether slow or intermittent rate, whether recirculating

or bottomless, and whether for large treatment reguirements or
small, and to use in their place recognized methods and egquipment

for secondary biological treatment thereby preserving the technology

of filtration for tertiary treatment applications, its proper niche
in water purification.

Although ocur comments go to the very basis of applicability of
the sand filter, we wish to support the efforts of the DEQ in
establishing means and methods of more effective wastewater
treatment and disposal within the State of Oregon. It is in
this light that the comments are made.

The EPA Manual on Wastewater Filtration on page 1 identifies

filtration as a technology that is capable of removing only a portion of

suspended solids without ancillary impact on soluble BCD removals.
The EPA Process Design Manual for Suspended Solids Removal
characterizes Slow Sand Filters and their method of operation

and typical applications. These applications call out "secondary
effluent polishing". These references are attached hereto.

Rather than the use of filters as treatment technology which
follows secondary treatment, the State of Oregon has gone way

Manufacturers of Advanced Water Purification Equipment
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beyond the treatment capabilities afforded by filtration technology
by applying filtration as secondary treatment rather than following
sec0ndary treatment. In this regard, Oregon is the only state '
in the United States which has adopted this practice, We believe
the State of Oregon has erred in its use and understanding of
filtration technology. We think we know the reasons behind

this false premise. '

Traditionally, the State of Oregon has been solids conscious in

the implementation of its plan review of proposed sewage treatment
facilities. It has experiemented with filters, some of which was
under an EPA grant, in order to establish design criteria and
performance effectiveness of these devices., We understand that

the State of Oregon believes that the use of a filter after a
septic tank pretreatment will achieve 5 mg/L BOD, 5 mg/L suspended
solids, along with a 45% reduction in total nitrogen. Although
these above results may be obtainable within 10 days or so from.
initial start-up of a sanitary waste treatment system, this level
of treatment cannot be maintained on a consistent basis, and
furthermore, when attempted will always result in extreme maintenance
requirements (and associated expenses) with contlnulng loss of
treatment performance. And this is true regardless of the size

of the filter bed employed, or the size of the filter media(s)
employed. The reasons for the above statement can be understood

by a rudimentary review of biological realities which occur in

the oxidation of organic wastewaters.

Soluble BOD can only be removed from a wastewater flow by biological
oxidation. For bioclogical oxidation to occur, bacteriological
colonies have to become established thereby permitting metobolic
activity consistent with BOD reduction.

Microbial polulations go through four (4) principal phases in the
history of such a culture, each characterized by a certain rate

of population change. The first is called the "lag phase" in which
the growth rate is zero. The second is called the logarithmic

phase in which the rate of growth of bacteria is exponential. This
rate can occur within one week of start-up of a biclogical treatment
system. The third is call the stationary phase in which the growth
rate is again zero. The last phase is called death phase in which
microbiological activity ceases.

There exist two kind of biological treatment systems. The suspended
growth kind characterizes the type of treatment achieved in the
activated sludge process and its several -variations. In

LS
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suspended growth systems, the microbiological colonies exist
suspended in water. The other type of treatment is referred

to as fixed growth treatment. Trickling filters and rotating
biological disc treatments are fixed growth kinds of biological
treatment.

The use of a filter as biological treatment is a fixed or attached
growth type of treatment. Septic tank effluent with sanitary
wastes will have a BOD strength between 120 and 150 mg/L. When
this fluid is applied to a sand filter, whether slow or rapid,

- whether recirculating or bottomless, and whether employing "large"
filter media or "small", biological slimes quickly develop on

‘the surface of the filter media. As they initially rapidly
increase in numbers exponentially, their degree of treatment
initially appears to be exceptional. HOWEVER, as the days go

by, the death phase is reached resulting in a rapid decline in
the ability of the microbial populations to reduce soluble BOD.
This sudden decline in process performance is accompanied by an
equally sudden plugging of the filter with sloughed biocmass which
‘ls now unable to exit the filter through the small interstitial
spaces between the individual grains ¢f filter media employed.
Consequently, the filter must undergo removal of the sloughed -
biomass, either by backwashing or by manual removal of the filter
media, Oregon does not reqguire provisions for backwashing these
filters thereby reducing the maintenance requirements to removal
of the filter media. It is interesting to note that during the
log growth phase of microbioclogical expansion, the utilization

of total nitrogen within the cell structure of the bacterial cells
- is in the range of 55% or so, thereby permitting one to conclude
that this same filter is capable of 45% total nitrogen reduction.
Unfortunately, the above performance of a filter is short-lived
because of the foregoing analysis.

We absolutely endorse the efforts of the State of Oregon to
promote these exceptional levels of treatment. Because of the
false basis upon which the filtration concept was based, the

DEQ ought to eliminate filtration as an acceptable method of
secondary treatment and adopt other methods which conform to
accepted practice nationally while preserving filtration for its
role as tertiary treatment in the polishing of secondary clarified
effluents. In so doing, Oregon will no longer be the laughingstock
of the nation vis-a-vis its wastewater treatment practices.

On this same subject, we want to go on reccrd as recommending that
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the DEQ adopt a set of wastewater treatment design standards,
such as those promulgated by another state, or the "1l0 States
Standards", or equal in order to permit consulting englneers
and equipment manufacturers the opportunity of preparing
designs in conformance to preexisting requirements. In so
doing, the State of Oregon will speed up the review of plans
and specifications while enhancing both the economic growth
of the state as well as the protection of the environment.
Recognizing that the staff of the DEQ has been significantly
reduced in the last few years, the need for these "standards"
is absolutely necessary in order for the small DEQ staff to
carry out its responsibilities in a timely manner.

- The current practice is to submit a "best guess" as to what the
State DEQ is apt to approve with more transmittals required for
each phase of design., And if the State of Oregon should eliminate’
filtration as a method of secondary treatment, it would then
become absolutely mandatory that the State of Oregon adopt a
specific set of design standards to implement continuing progress
on matters of wastewater treatment. .

Lastly, the practice on the part of the State DEQ to design

small wastewater treatment systems is a practice which can lead

to treatment responsibilities and potential involvment in lawsuits.
The City of Anchorage, Alaska had years ago passed 1egislation
requiring the installation of specific septic tank designs prior

to permitting development of land subdivisions. Subsequently,

the septic tanks were identified as incapable of accomplishing
later adopted levels of treatment resulting in nonconforming use

of septic systems. The users have now filed lawsuite against the
City of Anchorage by the hundreds, the results of which have yet

to be determined. In our view, the State DEQ is also subjecting
the State of Oregon to possible future litigation on account of

its past design work. Therefore, our positive recommendation is

to ask the DEQ to establish specific levels of treatment performance
but to refrain from the review of specific designs to accomplish
the permitted levels of treatment. And a cursory review of the
engineer's submitted plans would disclose whether a sham treatment
system were being proposed in which event corrective measures would
then be in order. 1In the vast majority of cases, the permit would
"issue with language which puts the facility's owner on notice that
his responsibility to achieve required treatment is continuing in
nature and subject to audit by. the State DEQ on an unannounced basis
with the potential for fines in the case of non-compliance. A2and

by changing to this method of plan review, the State of Oregon
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would then match the majority of the United States as well as
the USEPA's review and compliance/enforcement policies.

We would be pleased to respond with additional information or
clarification if asked to do so.

Respectfully submikted,

AquaTrend, Inc.

.

U‘M

- C. G. Bteiner
President

attachménts

cc: Environmental Quality Commission
c/o Mr. Jack Cox
Hi-Tech Waste Treatment, Inc.
P.O. Box 2840 , ‘
Gearhart, Oregon 97138-2840
(Our Local Representative)

CGS /bat .
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Chapter |

INTRODUCTION

Wastewater filtration is but one of the design engineer’s alternatives which can be corisidered
in waste treatment flow schemes to meet specified effluent quality objectives. He should consider
it along with other alternatives, finally reaching a decision as to which of the several alternatives
is cost effective. This publication presents the questions which must be asked in wastewater filtra-
tion, the alternatives available in answering the questlons and the design procedures involved in
those alternatives.

It is presumed that the reader is familiar with granular media filtration from potable water
experience or from study of textbook sourcesl. Therefore, this publication stresses special aspects
related to wastewater filtration.

The first and most important question the designer must ask is whether filtration can meet the
specified effluent quality goals. If the goal is to upgrade the effluent of an existing secondary treat-
ment works, one must first evaluate the present performance and the reasons for that performance.
For example, what portions of the present effluent BOD are of soluble and suspended origin?

The filter can remove only a portion of the suspended BOD. If the effluent contains highly soluble
BOD, the only solution may be to upgrade the secondary treatment. If the effluent contains
primarily suspended BOD, effluent filtration or upgrading the secondary setthng will be possible
alternative solutions.

The expected performance of the granular filters can be estimated from performance at similar
plants elsewhere, or by pilot studies at the plant in question. Appendix A presents a summary of
operating results at a number of plants in the U.S. and the U.K. Similar compilations with more data
from U.S. activated sludge plants are available in recent EPA design manuals?. 3. The mean and
range of the performance data from these two sources is summarized in table I-1.

The data in table I-1 and the sources from which it was derived indicate that a marginal secon-
dary effluent could easily be upgraded to a 30-30 standard, and probably te a 20-20 standard, by
tertiary filtration, i.e., without chemical treatment. A good secondary effluent which already meets
the 30-30 standard may approach a 10-10 goal by tertiary filtration. If the effluent quality goal is
less than 10-10, some form of chemical treatment will be needed in the secondary or in a tertiary
stage prior to filtration.

After considering the effluent quality goals and the ability of granular filtration to achieve
those goals, and if filtration is still one viable alternative, the following design questions must be
considered in arriving at a successful installation:

® What are the appropriate flow schemes?

.®@ What minimum filter run length is acceptable?

® What filter configurations are appropriate for wastewater?

® [s pilot scale testing needed, and if so, how should it be conducted?

LS
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plates over the underdrain. Flow from the underdrain sections discharges through individual
ports to a common effluent channel.

The travelling back wash consists of a rolling bridge carrying two pumps and equipped with
a hood extending over the length of a single compartment. The backwash pump draws wa-
ter from the effluent chamber and discharges it into the underdrain section for the com-
partment where the bridge is stationed. The wash water pump withdraws backwash flow
from the hood positioned over the compartment and discharges it to waste, Initiation of a
back wash cycle is controlled either by timer or by headloss sensors.

Lynam (56) reported 68 percent removal of SS in uncoagulated activated sludge effluent by
Hardinge filters at an SS loading of 0.5 b sq ft/ day and 1.5 inchés headloss. At 4.4 inches
of headloss the removal at 0.4 1b/sq ft/day was 75 percent. At 11.5 in. headloss the max-
imum hydraulic loading was 6.0 gpm/sq ft compared with 2.5 gpm/sq ft at 4.4 in. In the
same study, coagulation with alum did not improve performance.

9,10.3 Filter with On-Line Surface Scouring

Hydro-Clear Corporation offers a fully automatic, shallow bed, fine-media sand filter for
tertiary wastewater treatment. The media consists of 10 inches of 0.45 mm sand with a uni-
formity coefficient of 1.5 supported on a wire mesh above the underdrain system. This filter
combines air mixing of the water above the bed with air surging upward through the bed to
prolong run length. Influent flow splitting controls the flow to parallel units.

Typically, a filter run consists of a preset number of filter cycles. Each cycle begins by filter-
ing secondary effluent until a preset headloss is developed. Air mixing is then started in the
liquid above the bed to resuspend the solids collected on the media surface. After additional
headloss buildup, air trapped in the vented underdrain system is forced upward through the
bed for a short period. Solids removed by the air are resuspended by the air mixing, and the
cycle begins again. After the predetermined number of cycles, the filler is backwashed, en-
ding the run.

Data from Clark County, Ohio, indicate an average filtrate SS concentration of 4.8 mg/1
using effluent from a 0.2 mgd contact stabilization plant at 1.2 gpm/sq ft (57).

9.11 Slow Sand Filters

Slow sand filters consist of a layer of sand supported on graded gravel with an underdrain
system but no backwash system. The depth of the sand layer ranges up to 42 inches, and the
effective size is 0.25 to 0.35 mm with a uniformity coefficient of 2 to 3 (53). Secondary
effluent is applied, generally at a rate of about 3 gph/sq fi (8), and the [ilter is used until the
" wastewater rises to the top of the filter wall. The filter is then removed from service,
drained, permitted to dry and then cleaned by manually removing the filtered solids.

Truesdale and Birkbeck (58) report only 60 percent SS removal for slow sand filters and a
cleaning frequency of once or twice per month. Rapid clogging of slow sand filters has been

9.52
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observed (59). Slow sand filters require large land areas and theref ore, are not ﬁormally em-
ployed for large instailations. Sand that is lost during cleaning must eventuaily be replaced.

Filters of the same construction, operated intermittently; have been used as combined phys-
ical-biological treatment for secondary effluent polishing. Intermittent operation permits
aerobic digestion of solids reducing somewhat the required frequency of maintenance. Area
requirements are still quite large, however,. and generajly ‘limit applications to small
plants. The fact that maintenance is only required on an intermittent basis makes this type
of filter a viable process for upgrading existing lagoons which cannot meet effluent stan-
dards. Further discussion of this application can be found in the U.S. EPA manual, Up-
grading Existing Wastewater Treatment Plants and elsewhere (60).

9-53



UT/ILITY VAULT COMNMPANY mc.

P.O. Box 323 « Barber Road
Wilsonville, Oregon 97070 « (503) 682-2844

February 13, 1986_

DEQ .

Water Quality Div.
Sewage Disposal Sect.
P.0. Box 1760
Portland, OR 97207

Dear Mr. Olson:

Per our discussion of February 11, 1986, we would like to propose the
following amendments to OAR -Chapter 340 Div. /3.

1. Amend OAR 340-73-025(1)
c. Delete reference to cover weighing not more than 75 pounds.

Reason: Concrete covers are difficult, if not impossibie,
to make at this weight for the strength required.

2. Amend OAR 340-73-025(4)

A. Septic tank tops shall be capable of supporting an earth load
of at least 300 PSF x 1.4 Dead Load Safety Factor = 420 PSF
when coverage does not exceed 3 feet.

|

Concrete tank walls and bottom shall be capable of supporting
Toads imposed upon them per ASTM C-857-78 "Minimum structural
design loading for underground precast concrete utility struc-
tures”, and designed per ACI-318-83 "Building Code Requirements
for Reinforced Concrete”.

Reason: To standardize design procedures for concrete septic
and dosing tanks. At present the rule is vague in
requirements for design. It is unclear whether the
300 PSF is for all surfaces and if the safety factor
is included as standard practice per ACI-318-83.

PLANT LOCATIONS: Auburn, WA / Wilsonville, OR / Pleasanton, CA / Chandler, AR / Fontana, CA
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[ believe these changes would clarify the design requirements for the
septic and dosing tanks. The loading requirements proposed are the
minimum required by ASTM and ACI. Vaults not meeting these standards
will be incapable of resisting the loads imposed on them. We would not
build a vault that didn't meet these standards.

- If you have any questions regarding these proposed changes, please feel
free to contact me.

Sincerely,

e D
S el .
P S T e

;Ke11y/Patterson
Plant Engineer

KP:mjd



COLUMBIA COUNTY
LAND DEVELOPMENT SERVICES

COURTHOUSE
ST. HELENS, OREGON 97051
PHONE (503) 397-1501

February 5, 1986

A
L

[

Sherman 0lson

DEQ Water Quality Division

Sewage Disposal Section ..
P. 0. Box 1760 #
Portland, Oregon 97201 1

‘Dear Sherman:

As per your request of January 22, 1986, this office has some comments on
the proposed amendments to the On-Site sewage disposal ruiles,

We approve of the move to combine the glossary of terms and definitions.

Perhaps this might be an appropriate time to correct your definition of
Toam (0AR-71-100(113)(a)(C)). The PCA Primer contains definitions of soil
textures almost word for word the same as in the present rules, except for
the definition of a loam. Careful reading of definitions for sandy loam
and for loam Teads one to the conclusion that in the rules, part of the
definition for sandy loam must have inadvertently been written into the
definition for a loam. I have enclosed a copy of page 11 of the PCA
Primer so that you can easily make the comparison.

Strength of Wastewater. We see a number of problems with this rule amend-

ment .

1. Commercial systems are already oversized in the present rules.
When we have documented actual water usages for commercial struc-
tures such as restaurants, beauty parlors, and churches, we have
found that actual usage is about half of DEQ's projected flows
as outlined in table 2 of the rules.

2. Columbia County has had no failures from commercial systems in-
stalled under DEQ*'s rules. We see no need to further increase
the size of these systems when by the existing rules the systems
are already sized at double the actual usage,

3. Where and how do we obtain the necessary waste strength informa-
tion? Who has the responsibility for taking the sample? If the
. disposal system is for a new structure, where do we obtain the
waste strength data? _

4, What is your justification for the choice of 200 mg/L to use as
the 80Dz for a single family dwelling? The table from Goldstein
and Moberg, 1973 gives values for single family dwellings in
subdivisions that range from 205 to 220 to 290, depending on
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whether the subdivision is better, average or low cost., Choos-
ing a value of 200 automatically increases the waste strength
factor for a commercial structure by as much as 45% over what it
would have been had you chosen the factor of 290 instead. Is
200 a fair value to use for single family dwellings?

Will DEQ be supplying a table with waste strengths for the dif-
ferent types of commercial dwellings? If so, please be sure to
include churches, since they were not included in the Goldstein
and Moberg, 1973 table.

0AR 340-71(7)(d) is missing the words, "the dosing tank, provid-
ing;." ) S

DAR 340-71-275(2) reads "thirty" instead of "thirty-six."

Sand. equivalency. We have strong objections to the inclusion of this

amendment.,

1.

Your justification for the amendment argued that sands “appear-
ing" to meet the medium sand definition also "appeared" to have
excess silt and clay. Either the sands met the requirements by
sieving or they didn't, Less than 4% of a medium sand can be a
silt or clay (pass a #100 sieve). Sieve analysis provides ade-
quate testing to insure a medium sand is being used.

We spoke to Bill Eagle, Soil Conservation Seryice, in order to
Tearn more about the sand equivalency test. Mr. Eagle explained
the procedure for obtaining the samples and for testing. Sand
equivalency tests are not simple. In addition, Mr. Eagle stress-
ed that the taking of accurate samples is far more crucial in
sand equivalency tests than it is in sieve analysis. Certainly,
sand equivalencies could not be even roughly performed in the
field. A laboratory would be required. From talking to Mr.
Eagle, we concluded that the sand equivalency test is more diffi-
cult to perform accurately, the results are more likely to be
inaccurate, and the test will provide no additional information
over what would be learned through sieve analysis.

The problems with substandard sands that other county personnel
may have experienced may be due either to the improper taking of
sand samples, or perhaps due to no sieve analysis being done at
all. Perhaps the sanitarian should be the one to do the samp-
1ing for analysis. We feel that the sampling procedure is very
important, We also feel that there is no justification for re-
quiring the sand equivalency test.

Tile Dewatering Amendment. (OAR 340-71-315(2)}). The words you have added

are confusing and we do not understand what you are trying to say. If we
don't understand what you want, then how c¢an the installers understand?
A1l of the collection tile is "downgradient" towards the silt trap. How
can one connect "“upgradient” tile to the silt trap? What is it that you
meant to say?
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Thank you for the opportunity to comment. If we think of anything else to
comment on, we'll write again. Your amendment package is generally very
~well written. You are to be complimented on your fine work.

o

Sanitarian, R.S.

J .7,—.--;‘_—-_
RO.Y Eastwood
Sanitarian, R.S.

AC:cf
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Sand: Individual geaingcan beseen and felt readily.
Squeezed in the hand when dry, this soil will fall
apart when the pressure is released. Squeczed when
moist, it will fTorm a cast that will hold its shape
when the pressure is released but will crumble
when touched.

Sandy Inam: Consists largely of sand, hut has
enough silt and clay present to give it a small
amount of stability. Individual sand grains can
be seen and felt readily. Squeezed in the hand
when dry, this soil will fall apart when the pres-
sure is released. Squeezed when moist, it forms a
cast that will not only hold its shape when the
pressure is released but will withstand careful
handling without breaking, The stability of the
moist cast differentiates this soil from sand.

FLoam: Consists of an even mixture of the different
sizes of sand and of silt and clay. It is easily
erumbled when dry and has a slightly gritty, yet
[airly smooth feel. It is slightly plastic. Squeezed
in the hand when dry, it will form a cast that will
withstand careful handling. The cast formed of
moist soil can be handled freely without breaking.

Sill lorm: Consists of a moderate amount of fine
grades of sand, a small amount of clay, 2nd a large
quantity of silt particles. Lumps in a dry, un-
disturbed state appear quite cloddy but they can
be pulverized readily; the soil then feels soft and
floury. When wet, silt loam runs together and pud-
dles. Either dry or moist casts can be handled
freely without breaking. When a ball of moist soil
is pressed between thumb and finger, it will not
press out into a smooth, unbroken ribbon but will
have a broken appearance.

Clay loam: A fine-textured soil which breaks into
clods or lumps that are hard when dry. When a
ball of moist soil is pressed between the thumb
and finger, it will form a thin ribbon that will
break readily, barely sustaining its own weight.
The moist soil is plastic and will form a ecast that
will withstand considerable handling.

Clay: A fine-textured soil that breaks into very
hard clods or lumps when dry, and is plastic and
unusually sticky when wet. When a ball of moist
soil is pressed between the thumb and finger, it
will [orm a long ribbon.

Soil Color

The eolor of a soil varies with its moisture con-
tent. While it is standard practice to determine
color of a soil in 2 moist condition, the moisture
condition of the soil when color is determined must

“always he recorded. Color of mottled soils must be

determined at their natural moisture eontents be-
cause manipulation will blend and destroy indi-
vidual eolors. The apparent eolor of a soil, both

wet and dry, is one of the tools used to locate .

different soils and to determine the limits of each
soil horizon (layer). The individual hoerizons are
defined under “Soil Profile,’" page 11.

Color indicates possible presence of certain com-
pounds. Black to dark hrown colors are indicative
of organic matter. Reddish soils indicate the pres-
ence of unhydrated iron oxides (hematite) und are
generally well drained. Yellow and yellowish brown
soils indicate presence of iron, perhaps hydrated

iron, and are poorly drained; otherwise, the iron-

would be in a different chemical form with a dif-
ferent color, perhaps redder. Greyish blue and grey
and yellow mottled colors indicate poor drainage.
White colors indicate presence of considerable silica
or lime, or in some cases aluminum compounds.

Soil Structure

A motist or dry soil mass in its natural state
tends to break into pieces of a rather definite shape
resembling a geometric figure or some other mate-
rizl. Thus a soil may have a prismatic, block,
granular, crumb, or floury structure. Structure is
indicative of drainage characteristics and is one
of the tools used to locate different soils and to
determine the limits of soil horizons. Soil strue-
ture should not be confused with the structural
(strength) characteristics of a soil.

Soil Profile

A vertical cross-section of soil layers constitutes
the soil profile, which is composed of three major
layers designated A, B, and C horizons. The A and
B horizons are layers that have been modified by
weathering, while the C horizon is unaltered by
soil-forming processes. (The D horizon, helow the
three =oil layers, is the underlying material in its
original econdition of formation.)

A horizon: The original top layer of soil having the
same color and texture throughout its depth. It
is usually 10 to 12 in, thick but may range {rom
2 in. to 2 [t. Removing native cover of timber by
lumbering operations or of grasses by furming may
introduce erosion that removes this top layer as
well as underlying layers. The A horizon is also
referred to as the topsoil or surface soil when ero-
sion has not taken place.

B horizon: The soil layer just below the A horizon
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TILLAMOOK- COUNTY ENVIRONMENTAL HEALTH

TELEPHOMNE 303-8u2-3511 EXT 317

DATE:

TO:

HEMO

24 FEB 84

SHERM OLSON. DED

FROM: DOUG MARSHALL, TILLANMOOK cuIIBVrA

RE: COMMENTS CONCERNING PROPOSED RULE CHANGES

I WISH TO OFFER THE FOLLOWING COMMENTS:

1.

2.

4,

b

7.

THE RULES NEED BOTH A TAELE OF CONTENTS AND A SUBJECT INDEX

340-71-100(28) CUT-MANMADE
THIS IS AN ENTIRELY NEW DEFINITION OF A MANHADE CUT. WHAT IS
THE REASON FOR THE CHANGE? .

340-71-100(38) DOSING TANKS
THIS IS NOT A NEW DEFINITION BUT I AM CURIOUS WHY 20% WAS
CHOSEN. THIS EQUATES OUT YO APPROXIMATELY 5 PUMP CYCLES/DAY.
WHY NOT USE 3. u, OR & CYCLES/DAY?-

340-71-100(44) EFFLUENT SEWER
I PROPOSE ADDING THE WORDING " .... DRAINAGE PIPE CONVEYS
PARTIALLY TREATED SEWAGE ...."

340-71-100(45) EMERGENCY REPAIRS
I PROPOSE CHANGING THE WORDING TO " .... TO RELIEVE &
SITUATION CIN WHICHI SUCH_AS SEWAGE [IS] BACKING UP ... “

340-71-130(14)
I DISAGREE WITH THE LAST SENTENCE IN THE NEW SECTIGON.
JANITORIAL AND COMMERCIAL GRADE CLEANERS ARE NOW AVAILABLE
TO HOME OWNERS. THESE CLEANERS CONTAIN ORGANIC COMPOUNDS
THAT BREAK DOWN VERY SLOWLY IN THE ENVIRONMENT. EPA AND
STATE HEALTH DIVISION CONCERNS HAVE BEEN DIRECTED AT THE
PROBLEM OF THESE LONG-CHAIN ORGANIC COMPOUNDS AND THEIR
DCCURANCE TN OREGON WATER SUPPLIES AND AQUIFERS. THIS
SENTENCE SHOULD BE DELETED FROM THE NEW RULES.

340=71-140(4)(a) SURCHARGES
I OBJECT TO ANY INCREASE IN THE SURCHARGE FEES WHEN WE ALL
KNOW THAT NO INCREASE IN SERVICE WILL BE GIVEN. WE ARE
MORE LIKELY TO GET LESS SERVICE FOR OUR MONIES FROM THE
DEPARTMENTY. 1 FORESEE ANNUAL INCREASES IN THIS ITEM AND I
CONSIDER IT A TAX ON THE CITIZENS WITHOUT THEIR VOTE. 1I’D
LIKE TO SEE AN AG’S OPINION ON THE LEGALITY OF THIS ISSUE.
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340-71-220(1)
THESE DEFINITIONS ARE ALL IN THE NEW SECTION 3u0-71-100.
THIS ENTIRE SECTION SHOULD BE DELETED AND THE REMAINING
SECTION RENUMBERED.

340-71-280(3) (a) SEEPAGE TRENCHES 7
I WOULD RECOMMEND AMENDING THIS RULE TO ALLOW SEEPAGE
TRENCHES WITH A MAXIHUM DEPTH OF 48" BECAUSE

DISTANCE FoM &DLE oF ok f’ac,a:-
15 elowdd surfhce (AN be LES
Har 12",

340-71-290(4) (a) - (d) SAND FILTER SIZING
SUFFICIENT DATA MUST BE AVAILABLE ON THE SAND FILTER SO
THAT WE CAN REDUCE THE SIZING REGUIREMENTS ON THEW. ONE
PASS THRU THE FILTER GIVES AN APPROXIMATE BOD OF 5-10 AND
AN APPROXIMATE TSS OF S5-15. IF WE USE THE NEW FORMULA
PRESENTED IN 3u40-71-220(3)(d), AND LET THE R VALUE FALL |
BELOW t (SINCE WE ARE DEALING WITH A HIGHLY POLISHED
EFFLUENT)

L= PXBXR i

LET P=50 (WORST APPROVABLE SOILS) -

=450 GPD (3-4 BEDRODM HOUSE) iK
R=15/150 (HIGH TSS FIGURE FOR FILTER) .

30 X 430/150 X 15/150
30 X 3 X 1/10

L

340-71-315(2) (g)
TO REDUCE CONFUSION IN THIS SECTION I WOULD SUGGEST DRAWING
A DIAGRAM OF THE INTERCEPT SYSTEM, NUMBERING IT. AND ADDING
THE WORDS " ... SEE DIAGRAH # ____“ TO THE END OF THE
SECTION.

340-71-335 GRAVEL-LESS SYSTEMS
WHERE ARE THE RULE MODIFICATIONS IN LIGHT OF THE SEVERAL
SYSTEM FAILURES? I UNDERSTAND THE SYSTEMS FAILED DUE 70
EXCESSIVE FINES AND/ OR BEACH SANDS.

340-71-220(2) (i)(4) TABLE 1
YEAR ‘ROUND AND SEASOMAL SURFACE PUEBLIC WATERS HEED 7O BE
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CLEARLY DEFINED AS IN 340-71-100

1y, 340-71-220(2)(i¥(4) TABLE 1
THE PROPOSED SETBACK FOR A SAND FILTER Y0 SURFACE PUBLIC
WATER IS 50’. A GROUNDWATER INTERCEPTOR IS PLACED WITH-
IN 20 OF A STANDARD DISPOSAL TRENCH AND DISCHARGES DIRECTLY
INTO THE SAME PUBLIC WATER. IF 20’ IS5 SUFFICIENT SETBACK
FOR THE INTERCEPT SYSTEM WHY IS IT NOT OKAY FOR A SAND
FILTER WITH IT'S HIGHLY POLISHED EFFLUENT

r
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TECHNICAL =777
Bikteeinine BULLETIN 5077700
DON’T PUMP SEPTIC TANKS OR CESSPOOLS

(PUMPING IS LIKE DUMPING A PAIL OF WATER AND WAITING FOR THE PAIL TO REFILL). ONLY WHEN NON

ORGANIC MATERIALS ARE PRESENT IS PUMPING NECESSARY, 96% OF ALL SEPTIC SYSTEMS (INSTALLED
PROPERLY) CAN BE CLEANED WITHOUT PUMPING OR DIGGING.

SUBJECT: Septic Tank — Care and Maintenance of
Residential, Commercial, Industrial Installations

= —

T LI ¢

a-Vent Vent
BiotepoMal) Liquid Lever |

o

Bioseptic Sludge
e eetanavoputtl (-
DuDloesting Side

= Digested Siudoee0,

DESIGN & OPERATION

‘e majority of modern building codes require installation
~f two-compartment septic tanks simitar in design to the
one shown above. The larger compartment in the septic
tank receives the raw sewage and is where the enzyme-
bacteria bioseptic treatment process takes place. The
second, smaller compartment is a trapping or holding
compartment where the relatively clear liquid effluent
collects before it passes into the drain system and leaches
into the soil .

The bioseptic process (in which bacteria grow and produce
enzymes) takes place in both the floating mat of lighter-
than-water solids as well as in the heavier-than-water sludge
deposit at the bottom of the tank. Periodically, solids in the
floating mat become heavier-than-water and solids in the
sludge become lighter-than-water. This continual sinking
and rising of solids in the septic tank is a necessary part of
the decomposition process and is referred to as the “rolling
action.”

In the bioseptic process, the bacteria-produced enzymes
convert the sewage solids (grease, food scraps, paper, hair,
etc.} into natural gases and liguid effluent. The bioseptic
process is a natural and spontaneous activity in raw sewage.
However, the bioseptic process can be destroyed or
inhibited by too great a flow of ligquid into the tank, by
household germicides and disinfectants, and by excessive
accumulations of grease, cosmetics, wet-sirength papers and
undigested food scraps. When the enzyme-bacterial bio-
septic process is inhibited or destroyed, waste solids build
up in the digestion chamber and overflow into the effluent
chamber. From the etfluent chamber, waste solids pass into

= drainage system where they clog drainage tile and soil

sres. When soil pores and drainage tile are clogged, even
pumping the septic tank will not restore the percolation
rate necessary to disperse the liquid effiuent throughout the
drainage area.

SEPTICLEAR, Inc.

CAUSES OF BLOCKED
OR SLUGGISH SYSTEMS

Several different problems may result in a blocked or
sluggish plumbing system. Before taking any corrective
action, it is essential that the system be given a thorough
examination to correctly diagnose the cause of the stoppage
and to prescribe an effective and economical corrective
treatment. The following are the most common causes of
industrial installation:

1. Build-up of waste solids in horizontal sewer lines.
The inside of sewer pipe is often rough enough to
trap particles of fat, grease, paper, food, thread, hair
and peelings as they are carried through the pipe.
Over a period of time these deposits can completely
encircle the interior of the line for a distance of
many feet - thus restricting the flow of sewage
through the pipe.

Fareign objects in the sewer line. Frequently foreign
objects are dropped accidentally into large drain
openings or toilets and are carried through the trap
into the sewer line, The foreign object may lodge in
an elbow or straight section of pipe for several weeks,
months or even years, without causing a serious
stoppage. However, paper or waste solids may sud-
denly catch on the obstruction and in a short time
create a partial or total stoppage. Also, plant roots
may penetrate the sewer line between the house and
the septic tank, gradually restricting the passage of
solid wastes.

3. Broken pipes. Sometimes rain water or compacting
of the soil will result in a settling of the septic tank,
sewer line or distribution box; resulting in a broken
pipe. Often the pipe will fill up with soil and block
the flow of sewage into the septic tank. However, in
some instances the fracture is slight and merely
allows soil to gradually seep into the sewer line and
into the septic tank itself. When this happens, the
septic tank may gradually fill with soil. If you notice
@ gradual sinking of the ground level above or near
the septic tank, it is a good idea to check for a
broken sewer line,

4. Solids accumulation in septic tank, drain tile, soil
pores. When the septic system is too small or where
the bioseptic process is inhibited or destroyed, the
waste solids may build up to the point where they

- pass into the drainage area and clog the soil pores and
drain tile as described earlier in this bulletin.

5, High water table. During periods of heavy rains or
when flooding, changes in surface drainage, or
natura! springs raise the water table, drain fields may
be submerged and dry wells may fill with water. This
condition is indicated when water is standing on the
surface over the drain field or when the water rises
in a shallow test hole.

»

national offices: Portland. Qregon

In this technical bulletin we wil! cover pnly the corrective

mail address: 6233 S.E. Fern, Portland, 'Oregc;n 97206



and preventive maintenance programs for condition number
4: Solids accumulation in septic tank, drain tile, soil pores.
For technical information on the diagnosis and correction
of other malfunctions, refer to your directory of SEPTI-
CLEAR Technical Bulletins.

‘CORRECTIVE TREATMENT AND
PREVENTIVE MAINTENANCE

SEPTICLEAR Chemical Treatment is a very strong chemi-
cal solution which when applied to a septic system at the
proper rate will:
a. neutralize the aikali build-up that retards and destroys
bacterial growth.
b. liquifies organic solid matter which builds up to
inhibit the water flow through the middle of a septic
tank. ’

SEPTICLEAR Chemical Treatment also contains:
a. aroot irradicator to retard root growth in sewer lines,
b. a corrosion inhibitor to protect the sewer pipes, even
plastic. )
c. a wetting agent which allows the chemical to pene-
trate organic matter very rapidly.

SEPTICLEAR Super-Pack Bacteria is a scientifically com-
pounded mixture of raw enzymes and specially developed
strains of bacteria. Most homeowners do not realize that it
takes many different types of enzymes to digest the solid
wastes in their septic systern. Certain bacteria product
Proteolytic enzymes which digest proteins. Qthers produce
Amylases which digest starches, sugars and other carbohy-
drates. Lipase enzymes are the most important, because
they are the ones which turn grease and oil into water-
soluble glycerins and glycerides. Cellulase enzymes digest
paper and vegetable fibers such as cotton and linen. The
specially developed bacteria in SEPTICLEAR Super-Pack
Bacteria assure proper levels of each essential type of en-
zyme, and it is packaged powdered in a dormant state so no
strength is {ost in shipping or storage.

When it is determined that there are no waste accumula-
tions or foreign objects in the sewer lines, and that no
lines are broken between the exterior wall and tank or
between the tank and distribution box. it may be
assumed that the tank and drainage system are full
of waste solids. Whenever possible, it is recommended that
a gualified inspector verify the condition of the septic tank,
distribution box and drain tile through visual inspection.
This can be accornplished by probing for the septic tank
cover and the distribution box and digging them out for a
visual examination, In all but the most neglected and
critical cases, it is possible to hydrolize (dissolve) the waste
solids in the septic tank, drain system and even in the soil
pores, with SEPTICLEAR Chemical Treatment. Needless
to say, the more critical the situation, the more Chemical
Treatment will be required to thoroughly hydrolize the
waste solids clogging the system. Before prescribing a Cor-
rective or Preventive Treatment Schedule, it is recommend-
ed that the following factors be reviewed:

1. Tank size;

2, Age of System;

3. History of Maintenance;

4, Type and Volume of Sewage;

5. Visual Appearance of Plumbing .
e

The following are suggested alternative treatment schedules.

Which schedule to recommend will depend upon a thor-
ough examination of the system. However, the only safe
and sure method of sssuring a properly functioning septic
system is a regular preventive maintenance program de- -
signed to prevent critical accumulations of solids from
coflecting in the septic tank and drainage system.

TREATMENT SCHEDULES

1. Total Stoppage: If possible, open the septic tank for
visual inspection prior to treatment., For best and fastest
results, pour Chemical Treatment directly into tank
through clean-out opening, or pour through closestdrain
opening or cleanout, If the plumbing is backed up into the
basement or sinks and tubs, it is recommended that the
excess liquid be pumped off before adding the Chemical
Treatment. A treatment schedule of two gallons of Chem-
ical Treatment per 500 gallons of septic tank capacity is
recommended., However, if visual inspection indicates the

-tank is very old or that a large volume of solid wastes such

as tissue, grease and food scraps are present, it may be
advisable to add one or two extra gallons. An extra gallen is
suggested where a garbage disposal has been used. Allow the
Chemical Treatment to work 24 hours minimum before
loading the septic tank with liquids from a clothes washer,
dishwasher, shower or bath, When Chemical Treatment is
added through plumbing fixtures or cleanouts, or when
excess liguid has been pumped off, flush tines clean and
refill drain traps by running cold water through lines.
Chemical Treatment should restore normal drainage within
48 hours. Three weeks following treatment, it is recom-
mended that a regular Preventive Maintenance prograrn be
implemented using SEPTICLEAR Super-Pack Bacteria as
directed.

2. Siuggish Drainage: Follow treatment procedures same as -
for Total Stoppage, except treat at one gallon of Chemical
Treatment per 500 gallons of septic tank capacity. Three
weeks following treatment, it is recommended that a
reqular Preventive Maintenance program be implemented
using SEPTICLEAR Super-Pack Bacteria as directed.

PREVENTIVE MAINTENANCE: (residential septic tank to
1,500 gallon capacity) Don't wait for trouble to oceur.
Apply one gallon SEPTICLLEAR Chemical Treatment;
follow in 3 weeks with one box SEPTICLEAR Super-Pack
Bacteria. Repeat every six months.

DRAINFIELD

To restore proper drainage in drain tile, apply 1% gallons
SEPTICLEAR Chemical Treatment per each 50 feet of
drain tile, followed in 3 weeks with 1 box SEPTICLEAR
Super-Pack Bacteria for each 150 feet of drain tile. This
must be done through the junction or distribution box.

To maintain proper drainage in drain tile, apply % gallon
SEPTICLEAR Chemical Treatrnent per each 50 feet of
drain tile, followed in 3 weeks with 1 box SEPTICLEAR
Super-Pack Bacteria for each 150 feet of drain tile, through
the junction box.

For commercial systems or additional information ptease
write:

SEPTICLEAR

6233 S.E. FERN

PORTLAND. OR 97206

{503) T74-9659 .
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SEPTIC TANK:

ROCT MAIN LINE ]

PUT 4 GAL, CHEM, TREATMENT INTO CLEAN 0UT, FLOOR DRAIN OR
WASHING MACHINE DRAIN / not TOILET

DON'T SPIL - WEAR RUBBER GLOVES

RESTRICT WATER USE FOR 48 HRS. ( NO LAUNDRY)

IN 3 WEEKS PUT ONE PACKAGE OF SUPER PACK BACTERIA DOWN YOUR TOILET

PRAIN FIELDS:

1.

2,

2

L.

1.

Ze

2.
s

FIND JUNCTION / T / DISTRIBUTION BOX
INSERT GARDEN HOSE IN WEEP LINE AS FAR 45 IT WILL GO

THRU FUNNEL POUR ONE GAL, OF CHEM, TREATMEHT INTO HOSE AS YOU
SLOWLY PULL BACK ON HOSE

IF WEEP LINE IS DRY - ADD 2 GAL. WATER

_ CESS POOL:

ROOT MAIN LINE
THRU CLEAN OUT, FLOOR DRAIN, WASHING MACHINEZ DRAIN POUR

10 - 15 yr old POOL 8 Gal, CHEM, TREATMENT
15 = 25 yr old PCOL 10 Gal,
25 + older POCL 12 Gal,

INTO POOL., DON'T SPILL -~ WzAR RUBBZR GLOVES
RESTRICT WATER USZz FOR 48 HRS ( no LAUNDRY)
IN THREE WEEKS PUT 1 BOX OF SUPER PACK BACTERIA DOWH YOURr TOILET

MAINTENANCE:

EVERY 6 MONTH 1 GAL, CHEMICAL TRSATMENT TO BE FOLLOWED THREE WZEKS
LATER BY 1 BOX OF SUPER PACK BACTERIA



TECHNICAL
BULLETIN

SUBJECT. Corrective Treatment and Preventive Maintenance for
Clogged Cesspools — Septic Tanks — Drain Fields

DESIGN

Cesspools are cylindrical tanks buried vertically in the ground. They are normally constructed of concrete, and they
have weep holes in their walls which permit liquid to seep into the surroundmg soil. Cesspools are used only where
the soil is highly porous.

Septic tanks are rectangular tanks buried horizontally in the ground. They are normally constructed of concrete or
steel and are connected to a drainage system such as a drywell, drain field or seepage pit.

 OPERATION

Cesspools and septic tanks both convert sewage into natural gases and liquid effluent by means of Enzyme-Bacterial
action. Waste solids accumulate at the bottom of the tank and in a mat floating on the surface of the effluent.
Bacteria grow in the solids and secrete enzymes which convert the solids into harmless gases and water-soluble
elements. The liquid effluent passes through the weep holes in the cesspool walls, or through the drainage system of
the septlc tank, and leaches into the porous soil where it is absorbed as nourishment by hvmg plant and animal
orgamsms

Cesspools contain air (oxygen) and the biological decomposition of the waste solids is accomplished by
Aerobic Bacteria.

Septic tanks are air tight (without oxygen) and the biological decomposition of waste solids is accomplished by
Anaerobic Bacteria.

CAUSES OF FAILURE

Three factors associated with our modern standard of living contribute to the failure of cesspools and septic tanks.
They are:

1. High Volume of Liquid Wastes. Today’s households use a tremendous volume of water each day.
This large volume of water dilutes and disperses the solid wastes in the cesspool or septic tank,
making it more difficult for the bacteria to grow and produce enzymes. Decomposition of solid
wastes is hindered each time the tub, shower, clothes washer or dishwasher discharges its load of hot,
soapy water into the cesspool or septic tank.

2. Bacteria-Destroying Detergents, Disinfectants, Cleansers. Qur improved hygiene is a boon to our health,
. but the mouthwashes, detergents, disinfectants and cleansers which we use to kill bacteria in the
home also destroy some of the‘_he]pful bacteria in the cesspool or septic tank.

national offices: Portland, Oregon . mail address: 6233 S.E. Fern, Portland, Oregon 97206 . phone: (503} 774-9559



Grease, Oil, Paper, Cosmetics. Food scra'ps and body wastes are easily decomposed. However, the
increasing amounts of greases, oils, cosmetics, paperand petroleum tars which enter the cesspool or
septic tank are extremely difficult for normal enzyme-producing bacteria to decompose. Grease is the

‘major problem, followed closely by the new wet-strength paper fibers found i in fac:al tissues, toilet

tissue and kitchen toweling.

When the cesspool or septic tank is subjected to a combination of these three factors, bacterial action often cannot
hydrolize (dissolve) all of the solid waste that enters the pool or tank. When this happens, solids accumulate to the
extent that they enter into the drain field and clog the soil pores and greatly reduce the percolation rate of the
drainage area. The solids in the tank prevent new sewage from entering, resulting in slow drains, odors and in critical
cases, backed up and blocked plumbing.

CORRECTIVE TREATMENT

Where drainage is extremely sluggish or completely blocked, treatment with SEPTICLEAR Chemical Treatment
is recommended. :

Chemical Treatment is 2 combination of acids, root eradicators and corrosion inhibitors. It is extremely
strong and is designed to rapidly and efficiently hydrolize the accumulated solids in the tank. weep
holes and soil pores. Chemical Treatment will dissolve grease, paper, cloth, food scraps, and vegetable
peelings in the tank, as well as the partially decomposed solids in the soil pores..A new and exclusive
corrosion inhibitor in Chemical Treatment prevents the acids from harming the plumbing pipes, and
concrete or steel tank walls. The residue from Chemical Treatment is completely biodegradable and
will not pollute the environment.

"-Many people have used caustic soda (Lye, Sodium Hydroxide) in their cesspools, septic tanks and drain fields.
CAUSTIC SODA IS HIGHLY DAMAGING TO THE CESSPOOL, SEPTIC TANK AND DRAINAGE AREA.
Caustic Soda should never be used for two reasons: (1) Lye and grease may produce an extremely hard crude soap
which can permanently clog weep holes, inlet-outlet pipes and scil pores; and (2) Lye breaks down the soil into very
fine granules which pack tightly together, reducing the soil porosity and percolation rate.

PREVENTIVE MAINTENANCE

In new cesspools and septic tanks, and in existing tanks where the accumulation of solids is not too far advanced,
proper levels of bacterial action can be maintained through regular treatment with Super Pack Bacteria.

No. 0011170

Super Pack Bacteria is a scientifically compounded mixture of raw enzymes and specially developed
strains of bacteria. Most homeowners do not realize that it takes many different types of enzymes

to digest the solid wastes in their septic tank or cesspool. Certain bacteria produce Proteolytic
enzymes which digest proteins. Others produce Amyiases which digest starches, sugars and other
carbohydrates. Lipase enzymes are the most important, because they are the ones which turn grease
and oil into water-soluble glycerins and glycerides. Cellulase enzymes digest paper and vegetable
fibers such as cotton and linen. The specially developed bacteria in Super Pack assure proper levels
of each essential type of enzyme.

Many people add yeast to the cesspool or septic tank to stimulate bacterial growth. Yeast contains
bacteria, but they are primarily Amylase-producing bacteria, and will not help digest the proteins,
greases and cellulose present in the waste solids.
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SOLVING SANITARY PROBLEMS
THROUGH CHEMISTRY AND SCIENCE
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Tha complete fine of SEPTIGLEAR SANITARY PRODUGTS ARE AVAILABLE AT YOUR INDE-

T FOI

PREVENTIVE MAINTENANCE ON YOUR
CESSPOOL — SEPTIC TANK — DRAIN FIELD

One gallon of Chemicat Treatment must be added to your Seplic System every 6 months {in orderto
countaract the ALKALI content of the Pool or Tank). Three weeks later add 1 box of Septiciear
Hybrid Bacteria to obtain the optimum ol Enzyme Bacterial Growth. {One (1) box semiannually
paured into 1he Drain Field Junction Box or direct inte Leach Line will help prevent clogging.)
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WARAANTY INSTRUCTIONS (Residsntral only)
ALL WARRANTIES LISMTED TO PRODYCT OMLY . MO
UIABILITY OR AESPONSIBILITY FOR ANY DAMAGE
WILL BE ASSUMED BY THE MANUFACTOR, MERCHANT,
OR THEIR AGENT. Read ull instruguicns and ih eCautions
BLFORE USE.
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@5 TICLEAR : ' " DATE_______
'OREGON CERTIFICATE OF REGISTRATION AND WARRANTY - OF PURCHASE
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DEALER - 100% - 191 90 days then prorated for balance of ane {1) year.
Purchaser - . . G-monthe pro-rated on Lne lalipwing:
: A more than § geonis wsing he sysiem
: -3 print fame b. more 1hoe T famtly (duplex or muluplex}
: name: ! .3l the syiieins over 25 yoars old.
! : address city g NQ WARRANTY an the followr:
: T a Bram e
) address - .WAHRANTY.l (ChECkVOf'IE) ;5_: a l.:n 1 hierdy e not been
; [see warranty instructions) Flg 1s now broken
5 A 98T 1 nom-0rgane ngLensl,
iy state zp no _wa”an vy I ; § E B €. Sysluriv |!o1wlllu| -r?:ccmcimg 10 she prevarhing sanitation
;}:3 Purchased ma'"“’;‘a"‘fer:"E; 2i: codn.
&-j’i Gallons Chemical Treatment &-mont prora 5
a% ] 1-ygar himited ; 3
“ :"al —Super-Pack Bacteria WSED FOR: lcirele anai z sehas o hipioned
D 1. Cpening Drain (limited 1o 1 gat) % IM THE EVENT OF A FAILURE:
! &?“;9} CLEANING: E a4 Custanas ik be grven crada for the unug vl narlic: of
t A CLitomers signature 2. $=ptic Tank (min 4 gal !} 3 SEPTICLEAR et e
ik " . . ey raatad or il o1s found 1a ke
b . 3, Drain Field {no warrantyl > o ies et varll fax chargid
pr ] i ; iy = = i o n - L z 2 et vall o chargin
A'.?Jj Uz only SSPTICLEAR Dra'm Qper‘f.—:r in the 4. Semi-annual Maintenance H
£ K -chenand SEPTICLEAR Hair Away in the 5. Cesspool- oy fa temared wrth
¥ -;_} tus. showvear and wash basin. Look forthe a, under 16 years old-min. 8 gal il ws 2 narrmal sy
o -t € s - 1
iZm  completelne of quality SEPTIGLEAR - b. undar 25 years old-min. 10 gal. :
s.‘f".—-sr d..ots 31 your 19¢ai independent harduy c. over 25 years oid-mia. 12 gal. %"‘ !
&) see o o {or if caustic soda has been usedt 08 &
ER A . Too. v . \ I : 2
’ (ﬁ p -4 - . : H v p‘o‘:ﬂi'r:a:::': onty
‘ ‘,’43 Use only SEPTICLEAS Brain Cpener in the kitchen and . : e -~ —
E }; < SEPTICLEAR Hair Away in the tuh, shower and wash basin. H 1-yaar Limited —_ - .
§ % : S
s ‘ (e p e f LAl 5 . i p N M
i - . N " —— — —
- T E—— — —— - —_
WARRANTY REGISTRATION FOR: ’
W2 the bacteria within a sepiic tank becomes week or when PLACE
< lank 15 pumped and nothing 1s done o revive the bac-
solid nart:cles may be carried in1o the drain field. Also STAME
tions within the diain lield area can change causing drain name
fie'zs 1o work :mpraperiy e, waler tables, liee roots qrowing
Lo arain bnes, dran 1iles wened out of ahgnment, e1c. Most HEHE
Sys1ms will start 10 wark in 6 to 8 hours but some May take —
wp 12 3 days 1o readize the full effecy. If the SYSIRM is not
working in these tme Limits, and the above conditions have address
kesr: checked in the drain lied, contact Merchant ar SEPTI-
CLEAR OF OREGON, 222 M.£. 102nd, Portiand. Ovregon,
97220 Phone 253-7523
IMPORTANT city state ZIP
All warrantes require proof of purchase {keep saies shpl and
Mau:i3 of filled-out Caruficate af Registration wahin 10 days

of purchase. Warranry srarts day of purchase.

, NOT COVERED BY WARAANTY (common causes ot tailures)

1 SEPTIC TANK

a. Broken pipas.

b. Qurlet aof septic 1ank piugged (root backwards fram
junclion box - garden hose, with watler pressure, spme-
umes will work),

€. Nen-organic materia lodged in pipe.

d. Drain-fietd nor working |check water table]

CESSPOOL

2. Large amounts of causoic sade used in the past.
b Broken pipe
c. Nan-grgomc materral Inodged in pipe.

DO NOT POUR CHEMICAL TREATMENT IN TOILET BOWL.

REMEMBER! The average septic sysiem stops functioning be-
cause the ALKALI CONTEMNT of the water 15 10 ugh for good
bacienal growth. Y ou must always lollow ireaiment in 3 weeks
with | box Super-Pack bacieria. Then 1 gallon SEPTICLEAR
Chemical Treaiment every & months followed 10 3 weeks with
1 box Super-Pack hacteria.

’
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SEPTICLEAR INC.
6233 S.E. FERN
PORTLAND, OR 97206
(803} 774-9659
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~Amend OAR 340-71-130C by adding a new section (16) as follows:

(16) No person shall place or cause to be placed into an on-site sewage
disposal system or part thereof any substance or material in sufficient
quantity which is capable of: adveréély affecting the system's
treatment process: causing damage or hazard to one or more components
of the system: or otherwise altering the physical, chemical or
biological properties of any waters of the state in 2 manner not
lawfully authorized, Final PH after treatment cannot be outside the
range of four (h) to nine (9) ;n the PH scale, Organic éolyents
and explosives are prohibited. Cleaning compounds typically found
in a home and used in aeccordance withbanufacturers' directions are
not likely to have an adverse impact upon the system or groundwater

quality.
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MEMORANDUM
To: Envirommental Quality Commission
From: ' Director
Subject:  Agenda Item No. F, January 31, 1986, EQC Meeting

uest Au i i Eo Condue ubli inzs

3 ing On-Si
osa Chapte isions 3

Backeround and Problen Statement

ORS 454,625 which relates to Sewage Treatment and Disposal Systems provides
that the Commission, after hearing may adopt rules for cn-site sewage
disposal.

ORS 468.020 which relates to Pollution Contreol provides that the Commission
after hearing, may adopt rules as it considers necessary and proper in
performing the functions vested by law in the Commission.

The last major changes to the on-site sewage disposal rules were made in
May 198%. Since then, Department staff have found that several amendments
are needed to eclarify intent, introduce new rule language pertaining to
issues not previously addressed, as well as to make some housekeering
changes. The proposed housekeeping amendments would not change the intent
of a rule, but would provide for smoother statewide implementation of the
on-site sewage disposal program. In addition, twe (2) counties which
perform on-site activities for the Department have requested that their
specific fee schedules, previously adcpted as rules by the Commission, be
repealed, The significant issues ataff propose to take to hearing are
presented in the "Discussion of Proposed On=Site Sewage Disposal Rule
Modifications™ (Attachment E). Specific rule language proposed to be added
and deleted is presented in Attachment F. The proposed changes are
summarized as follows:

1. Combine the glossary of terms and definitions which currently appear
in two rules under one (1) rule. This amendment would clarify whers
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2.

3.

5.

Te

definitions for terms referencéd in the rules are located and
eliminate confusiocon.

Prohibit the placement of any material or substance into an on-sjte
sewage disposal system that 1s capable of causing an adverse impact
upon the system or public waters. This proposed amendment is intended
to prevent groundwater pollution and system malfunctions that can be
caused by septic tank, cesspool and seepage pit cleaning practices
invelving the introduction of large quantities of chemical acids,
alkalis or solvents., Cleaning compounds typically found in a home
used to unclog household plumbing fixtures and used in accordance with
manufacturers' direetions are not likely to have an adverse impact
upon the system or groundwater and are not proposed to be regulated.

Delete an outdated L,ane County Fee Schedule. Lane County has

adopted a fee schedule which is consistent with the current statewide
fee schedule appearing in OAR 340-T1-140 and has requested repeal of
the achedule. A separate rule specifying the fees for Lane County is
no longer necessary.

Delete an cutdated Clackamas County Fee Schedule. Clackamas County
has adopted a fee schedule which is consistent with the current
statewide fee schedule appearing in OAR 340-Ti-140 and has requested
repeal of the schedule. The separate rule specifying the fees for
Clackamas County is no longer necessary. '

Modify language relative to on-site sewage disposal permit
applications to clarify exhiblts and information which must accompany
applications. This proposed amendment reformats existing requirements
and adds language which clarifies that Agents may request additional
information necessary to process a permit application.

Modify system abandomment procedure requirements to allow Agents to
exercise scme professional judgment as to which abandooment procedures
are neceasary and reasonably practical to require. The amendment
would allow waiver of system pumping and/or filling in of systems
provided that such action will not constitute a menace to public
health, welfare or safety.

Add definitions for "Active® and "Stabilized Dunes"™ to conform to
Land Conservation and Development Commission (LCDC) definitions for
these terms. Existing rules prohibit installation of on-site sewage
disposal systems on unstable land. An active dune 1is one form of
unstable land. Because there are a number of types of sand dunes,
definitions which differentiate between stable and unstable dunes are
needed to avoid confusion.

Ldd a definition for "Strength of Wastewater™ and apecify that, for
certain applications, systems should be sized based on a waste
strength factor. High strength wastes from commercial establishments,
when discharged into systems sized based on residential domestic waste
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10.

11.

12.

13.

14.

15.

16.

characteristies, can cause system malfunction, failure and result in

pollution to surface and groundwater.

Modify seepage bed sizing criteria to reflect the proposed waste
strength sizing factor and recognize new technical information which
shows that a smaller size of seepage bed is acceptable for residential
flowa,.

Modify sand filter system design criteria to reflect the proposed
waste strength factor, revise required separation distances to reflect
the high level of treatment sand filters provide, and modify system
specifications to enable integration of a sand filter with a seepage
trench faecility.

Add language'to_final inspection and acceptance procedures for sand

 filter installations which would specify an additional method that

could be used by installers to demonstrate PVC liner integrity.

Modify language in the Geographical Area Rule - Clatsop Plains, to
limit on-site sewage disposal permit issuance for lots that are too
small in area but otherwise meet sifing criteria to single family
dwellings or commercial systems with a sewage flow of 450 gallons or

- less. Review and approval of preposals for systems involving greater

sewage flows on these properties would be reqluired through established
varliance procedures or under Water Pollution Control Facility permit
requirements, as appropriate. This is viewed as needed to protect
groundwater quality.

Add a Geographical Area Rule for Low Rainfall Areas in Eastern Oregon,
which establishes specific minimom siting criteria and conditions that
would enable persons with property meeting these criteria to obtain a
permit to construct and install a system at the same time they receive
a favorable site evaluation report. The proposed amendment is
intended to streamline site evaluation and permit processing
procedures in remote areas of Eastern Oregon where certain site
characteristices prevail.

Modify septic tank specifications to reflect a nationally recognized
standard for steel tanks coatings.

Modify dosing tank specifications to require larger manhole risers
for syatems employing two or more pumps or siphons. The proposed
amendment would ensure that all dosing tanks are accessible for proper
placement and servic¢ing of submersible pumps and other componenta,

Clarify the ecriteria for operation of systems with two pumps, Current
rules require 2 pumps in certain system applications. The proposed
amendment is intended to prevent pump cutages that could result in
system malfunctions, failure or discharges of wastewater into public
waters.
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17. Modify smooth wall polyethylene pipe specifications to'reflect
current national standards.

18. Establish filter fabric standards to provide the minimum
aspecifications required of filter fabric materials. The proposed
amendment is intended to prevent failures of those systems requiring
this material.

The Department staff recelved written requests to consider other poteatial .
- rule modifications and additicns. Scme of the suggestions could be '
addressed more appropriately by the Building Codes Division of the Oregon
Department of Commerce. For others, inadequate supporting documentation or
evaluation of alternatives was available to merit or justify establishment
or modification of a rule. The Department will forward to the Building
Codes Division those suggestions deemed appropriate for thelr
consideration, The Department will confinue to evaluate proposals
submitted and will propose future rule making acticns as appropriate.
Hearing testimony is also expected to raise lssues not covered in the
proposed rule package. Issues raised will be discussed as part of the
hearing record evalution and reaponse.

Altepnatives and Evaluation

The alternatives are as follows: -
1. Authorize the Department to conduet public hearings on the proposed
amendments.

2. Do not authorize public hearings.

The Department believes it is desireable to conduct hearings on potential
clarifying and streamlining amendments to the on~-site sewage disposal
rules. It is through the hearing process that testimony from outside the
Department is gathered on the issues and proposed modified rule language.
This testimony assista staff in preparing the proposed amendments to be
presented for Commission consideration and possible adoption.

Summation

1. ORS 454,625 and ORS 468.020 provide that the Commission after
hearing and evaluation of teatimony may adopt rules for on-site sewage
disposal.

2. Several %technical rule amendmsents are negessary and desirable to
provide for smoother statewide implementation of the on-site sewage
disposal program.

3. Clackamas County has requested the rule establishing iﬁs schedule of
fees for on-site services be repealed.
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L, Lane County has requested the rule establzshlng its schedule of fees :
for on-site services be repealed.

ctort's ommen

Based upon the summation, it is recommended the Commission authorize public
hearings to take testimony on proposed amendments to On-Site Sewage
Disposal Rules, OAR Chapter 340° Divisions 71, 72, and 73, as presented in
Attachment F.

- Fred Hansen

Attachments: (6)

. Bearing Notice

.« Statement of Need For Rulemaking

. Fiscal and Economie Impact

Land Use Consistency Statement

Discussion of Proposed On-Site Sewage Disposal Rule Modifiecations
. Proposed Rule Amendments

Mmoo

Sherman 0. Olson:h
2296643

January T, 1985
Wes8
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Cregon Depariment of Environmental Quality
A CHANCE TO COMMENT ON...

PUBLIC HEARING ON PRCPOSED AHEHﬁHENIS TO THE ON-SITE SEWAGE DISPOSAL RULES .

/

WHO I3
AFFECTED:

WHAT IS
FPROPOSED:

HOW TO
COMMENT:

3. 80x T30
srizne, OR ST207

EIR

Date Prepared: January 3, 1986
Hearing Dates: As Noted Below
Comments Due: February 28, 1986

Persons submitting applications for on-site sewage disposal
activities, sewage disposal service licensees, companies that
manufacturs certain products used in on-site systems, and persons that
place any material or substance into an on-site sewage disposal system
capable of causing an adverse impact upon the system or publie waters.

DEQ is propesing to amend portions of QAR Chapter 340, Division 71,
72, and 73, (On-Site Sewage Disposal Rules) relating to the following:
1) the glossary of terms and the definitions, and several new
definitions including "Active Dune" and "Stabilized Dune™; 2) the
placement of any material or substance into an on-~site system
quantities that are capable of causing an adverse impact upon the
system or public waters; 3) permit application procedures; 4) system
abandonment procedures; 5) wastewaters strength factor in determining
system sizing; 6) seepage bed sizing; 7J) sand filter sizing, setbacks,
and materizls; 8) a maximum design sewage flow for scme properties
within the Clatscp Plains; 9) geographic area rule for portions of

- Eastern Oregon; 10) protective coating standard for steel septic

tanks; 11) riser standard for large system dosing taanks; 12) two (2)
pump operational requirements for some systems having projected sewage
flows greater than 2500 gallons per day; 13) materizl standards for
smooth wall polyethylene pipe and filter fabric; and 14) fee schedules
for Clackamas and Lane Counties.

Public hnearings are scheduled as follows:

BEND MEDEQRD
Date: February 19, 1986 Date: February 20, 1986
Time: 1:30 p.m. Time: 1:30 p.m.

Location: State Office Building Locaticn: Jacksen County .
Conference Room Courthouse; Auditorium
2150 NE Studio Road 10 S. Qakdale
‘Bend, Oregon Medfora, Oregon

Sortanzarsa Toavsadicng



NEWPORT | BORTLAND

Date: February 25, 1985 Date: February 26, 1988
Time: 1:30 p.m. Time: 10:00 a.m.
Location: Lincoln County Publlc Locaticn: Department of
Service Building . Environmental Quality
Conference Room. 14 th Floor Cgnference
210 SH Second Room (Room 1400)
Newport, Oregon 522 SW Fifth Avenue

Portland, Oregon

A Department of Environmental Quality staff member will be appointed
to preside over and conduct the hearings. Written comments should be
sent to DEQ, Water Quality Division, Sewage Disposal Section, P. OC.
Box 1760, Portland, Oregon 97207. The comment pericd will end on
Friday, February 28, 1986 at 5:00 p.m.

Any questions or requests for information or copies of the proposed
rule amendments should be directed to Mr. Sherman Olson, Sewage
Disposal Section, 229-6443 cor toll free, 1-800-452-3011.

WHAT IS THE Once public testimeony has been received and evaluated, the proposed

NEXT STEP: amendments will be reyised, if necessary, and be presented to the
Environmental Quality Commission for adoption. The Commission may
adopt rule amendments identical to the proposed rule amendments, adopt
modified rule amendments, or decline to adopt rule amendments. The
Commission's deliberation may come in April as part of the agenda at a
regularly scheduled meefting. A Statement of Need, Fiscal and Economie
Impact Statement, and Land Use Consistency Statement are attached to
and made a part of this notbtice.

-

WC60
(1/6/86)



STATEMENT OF NEED FOR RULE MAKING

Pursuant to ORS 183.335(2), this statement provides information on the
. Envirommental Quality Commission's intended action to adopt rules.

(1)

(2)

(3)

Legal Aughority

ORS 454,625, which authorizes the Environmental Quality Commission teo
adopt rules pertaining to on-site sewage disposal. ORS 454 contains
laws related to Sewzge Treatment and Disposal Systems.

ORS 468.020, which allows the Environmental Quality Commission to
adopt such rules and standards as it considers necessary and proper
in performing the functions vesated by law in the Commission. This
includes but is not limited to rules that would implement the
provisions and prohibitions identified in ORS ¥68.710, ORS #68.715,
and ORS 468.720. ORS 468 contains laws related to Water Pollution

Contrel.

Need for the Rule - . b

The Department of Envirommental Quality has determined that several
technical rule amendments are needed to clarify intent, introduce new
rules language pertaining to issues not previously addressed in OAR
Chapter 340, Divisions 71 and T3, (On-Site Sewage, Disposal Rules) as
well as to make housekeeping changes. The proposed housékeeping
amendments would not change the iatent of a rule, but would provide
the smoother implementation of the on-site sewage disposal program.
In addition, two (2) counties which perform on-site activities for the
Departmeanf have requested tnat their specific fee schedulss,
previocusly adopted as rules by the Commission, be repealed.

r i ) i i 1 in

(a) Letter dated January 29, 1984, from Richard L. Polson, Chief
Soil Scientist, Clackamas County, to Sherman Ulson, Department
of Envirammental Quality.

{o) Memeo dated March 29, 1984, from Donald L. Bramnall, Department
of Environmental Quality, to Sherman Olson, Department of
Environmental Quality.

(e¢) Letter dated November 6, 1984, from Richard H. Swenson, R.S.,
Supervising Sanitarian, Envirommental Health, Benton County,
-£t0 Sherman Olson, Department of Envirconmental Quality,

(d) Letter dated August 6, 1985, from Bob Wilsen, H.S., Directer,
Environmental Health Division, Linn County, to Sherman Clson,
Department of Environmental Quality.
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(e)

(f)

(g)

(n)

Letter dated August 16, 1985, from Richard L. Polson, Chief Seoil
Scientist, Clackamas County, to Sherman Olson, Department of

© Envirommental Quality.

Letter dated September 6, 1985, from Stanley E. Petrasek,
Manager, Envirommental Health Division, Lane County, to Sherman
Olson, Department of Environmental Quality.

Latter dated October 29, 1985, from Richard H. Swenson, R.3.,
_ Supervising Sanitarian, Enviromnmental Health, Benton County,

to Sherman Olson, Department of Environmental Quality.

Letter dated November 18, 1985, from Daniel M. Bush, Scil

Scientist, Clackamas County, to Sherman Olson, Department of
Envirommental Quality.

Olson:h



FISCAL AND ECONOMIC IMPACT

The proposed amendments to the On~Site Sewage Disposal Rules are not
expected to have a significant or adverse fiscal or economic¢ impact. Some
of the proposed rule modifications may increase the costs incurred by
individuals and small businesses for certain types of on-site sewage
disposal systems. Additionally some small bhusinesses would be prevented
from conducting certain types of activities that they may now engage in.

Overall, the Department anticipates that fiscal and econcmic impacts would
be offset by the reduction in aystem failures and malfunctions that would
require repairs or replacement of new systems and by the reduction of
pollution to wateras of the state,

Sherman 0. (Olscen:h
WHS64,5



A Ny
LAND USE CONSISTENCY STATEMENT

" The Department has concluded that the proposed rule amendmenta conform
- with Statewide Planning Goals.

With regard to Goal 6, (Air, Water and Land Resources Quality) the proposed
amendments are designed to improve and maintain the water quality of the
state, and are consistent with the Geal. )

The proposed amendments do not appear to confliet with other Goals.

Public comment on any land issue iovolved is welcome and ‘may be submitted
on the same manner as indicated for testimony in this notice. It is
requested that local, state and federal agencies review the proposed
amendments and comment on poasible conflicts with their programs affecting
land use and with statewide Planning Goals and within their expertise and
‘Jurisdiction.

The Deparpment of Epvironmental Quality intends to ask the Department of
Land Conservation and Development to mediate any appropriate conflicts
brought to their attention by local, state, or federal authorities,

Shermah 0. Olson:h
WHS564 .1



DISCUSSLION OF PROPOSED ON=-SITE SEWAGE DISPOSAL RULE MODIFICATIONS

The significant issues addressed by the proposals to moedify rule langnage
contained in Oregon Adminsitrative Rules (0OAR), Chapter 340, Divisions 71,
T2 and T3 are summarized and discussed below with reference to specifice
rules. In addition, a number of "house-keeping™ amendments are proposed.
Specifiec rule language proposed to be added and deleted is presented in
Attachment F.

(1) Combine the glossary of terms (0AR 380-71-105) and the definitions
(OAR 340-T1-100) under one (1) rule. When seeking the meaning of a
technical term, people have to look in both the glossary and
definitions to find the meaning of a term. The proposed amendments
would eliminate the confusion created by terms being located in two
separate rules,

(2) Prohibit the placement of any material or substance into an on=
site sewage system that 1s capable of causing an adverse impact upon
the system or public waters (OAR 340-71-130). The Department has
received numercus complaints that various chemicals (strong acids,
strong alkalies, and solvents) have been used to improve the
performance of on-site systems and/or used to clean on-site systems as

_an alternative to having the systems pumpsd. The complaints allege

that the chemicals have damaged various portions of the on-site
systems and caused injury to some sewage disposal service personnel
that have been called upon to pump systems that have been chemically
treated. These pumpings have at times been rejected at various :
treatment plants because the pH has been ocutaide an acceptable range.
When these chemicals are placed into the absorption facility of a
sewage disposal system (such as in a cesspool, disposal trenches,
ete.), they are likely to move down through the soil profile and
ultimately come into conbact with and pollute groundwater., The
proposed amendment ‘would prohibit these type of praectices currently
used to clean sewage disposal systems and specify that persons
performing the service of cleaning septic tanks, cesspools or seepage
pits not use any method of cleaning other than pumping, Cleaning
products typically found in the home used to unclog plumbing fixtures
and used according to manufacturers' directions are not likely to to
cause system damage or groundwater pollution and would not be
regulated.

{(3) Delete an outdated Lane County Fee Schedule. In March of 1981, the
Envirommental Quality Commission adopted a rule estazbliishing a
schedule of fees Lane County proposed to charge for performing on-site
sewage disposal activities because scme of Lane County's fees were
higher than the fees previously in effect statewide. Since that time
and pursuant to ORS 454.745(4) the Commission raised the fees the
Department charges for on-site activities. Lane County has recently
adopted a new fee schedule which is consistent with the statewide fee
schedule in QAR 340-71-140. Lane County has reguested references to
their fee schedule in QAR Chapter 340, Divisions T1 and 72 be
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(3)

(5)

(6)

(7

repealed. The broposed ameéndments would eliminate an outdated fee
schedule,

Delete an outdated Clackamas Counfy Fee Schedule. In March of 19871,
the Envirommental Quality Commission adopted a rule establishing a
schedule of fees Clackamas County proposed to charge for performing
on-site sewage disposal activities because some of the fees were
higher than the fees previocusly in effect statewide. Since that time
and pursuant to ORS 454.745(4) the Commission raised the fees the
Department charges for on-site activities, Clackamas County has
adopted a new fee schedule which does not exceed the statewide fee
schedule in OAR 340-71-140. Clackamas County has requested reference
to their fee schedule in OAR Chapter 340, Division 71 and T2 be

" repealed. The proposed amendments would eliminate an outdated fee

3chedule.

Clarify language that pertains to necesasary exhibits which must
accompany permit application (OAR 340-T1=160(3)). In the existing
rule language, it is not clear that plans need to be submitted %o the
Agent as an attached exhibit to¢ the application., The proposed
amendment would re-structure a portion of this rule and specifiecally
identify the requirement for system plans and clarify that Agents can
request additional information needed to process permit applications.

Modify system abandonment procedure requirements (OAR 380-T1-185(2)).
Currently, system abandomment procedures require pumping and filling
in of a system, as well as permanently capping the system building
sewer. The proposed amendment would allow the Agent to use
professional judgment in determining when pumping and filling steps
are necessary or reasonably practical to require., The waiver of these
procedures would be allowed as long as such action does not create a
menace to public health, safety or welfare.

Add definitions for Active and Stabilized Dunes. The definition
for "Unstable Landforms™, OAR 340-71-105(92) states that ™... Active
sand dunes are unstable landforms™. Rules prohibit installation of
on-site sewage disposal systems on unstable landforms. A number of
terms for sand dunes are in common use., Definitions which
characterize and differentiate between "unstable (active) dunes®™ and
"stabilized™ dunes are needed. MActive™ dune lands have fragile
vegetative cover to no vegetative cover, and little or no soil
development, Consequently, destruction of vegetation makes these
lands subject to severe wind erosion hazard. In addition, many of
these active dunes are subject to ocean undercutting and wave
overtopping. Recent examples of this are the wave overtopping of the
Salishan spit and the destruction of the spit at the mouth of the
Alsea River and loss of part of the fore dune at Bayshore. The
proposed amendment would adopt definitions used by the Oregon Land
Conservation and Development Commission to clarify the type of sand
dunes on which on-site sewage disposal systems would be allowed and
prohibited.
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(8)

(9)

(10)

(11)

Add a definition for Strength of Wastewater and specify that, for
certain applications, systems should be sized hased on waste strength
factor. The Department has found that the composition of sewage from
commercial facilities frequently has a higher biochemical oxygen
demand and/or has higher suapended solids than sewage from a
realdence, The existing rules size systems according to projected
daily sewage flow {as measured in gallons) and a treatment factor
(number of gallons of sewage that may be applied in or over a unit
area of the treatment facility), based on household strength

. wastewater. With higher strength wastewaters, the application rate

per unit area of treatment facility must be decreased in order to
accomplish the same level of treatment that can be attained for
residential sewage. The proposed amendments would take into account
the strength of wastewater when sizing the treatment component of an
on-site sewage disposal sysatem and 1s intended to prevent system
malfunctions, fallures and pellution of waters.

Modify seepage bed sizing criteria (OAR 380-T1-275(d)). The existing
rule does not take into account the strength of wastewater when
determining the size of seepage bed needed for a particular sewage
flow, and also requires a larger seepage bed than needed for

" residential flows. The proposed amendments would reduce the seepage

bed =size for residential systems, and introduce a waste strength
factor for non-residential flows, Strength of wastewater is presented
in (8) above.

Modify sand filter system design criteria. The definition of "medium
sand® tends to be inadequate in that some sands appearing to meet the
definition alsoc appear Lo have an excess of silt and clay sized
particles. In a sand filter, these fine particles can cause the
filter to become clogged. The addition of a sand equivalency
requirement would give more complete assurance of sand quality. Staff
believe that because of the high level of treatment afforded by a sand
filter system, reduction of the horizontal separabion distance betwsen
the system and surface public waters to half the distance required of
other systems will not have a measurable impact upon the quality of
surface watera., The ability to integrate the sand filter treatment
unit with a seepage trench disposal faeility is not present in the
current rule. The proposed amendment would provide this flexibility
for those situations where the property is too small in area to use
standard disposal trench sizing, and would apply to single family
dwellings or commercial facilities with equivalent sewage flow. The
wastewater strength factor, as previously described in (8) above, is
proposed to be considered in determining the sand filter size for non-
residential systems.

Modify the PVC liner inspection procedure. The procedure currently
provides that liner integrity be determined by an inspection of

the joints, seams and mechanical seals, with optional use of
hydrostatic testing. The propossd amendment would clarify the
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(12)

(13)

(1%)

(15)

(16)

existing procedures, and identify air lance testing as an opticnal
procedure that could be used to determine seam integrity.

Modify language in the Geographical Area Rule - Clatsop Plains (OAR
340-71=400(5)}). The current rules permitting use of on-site sewage
disposal methods in the Clatsop Plains allow the use of sand filter
and pressurized systems on small lots and parcels without limiting the
maximum quantity of sewage that can be discharged per unit area. For
individual single family dwellings or equivalent aized commercial
facilities, this does not pose a signiflcant threat to groundwater
quality in the area. However, larger flows, and particularly those
from high density residential and commercial developments, appear to.
cause the existing rule to be in conflict with the Department's
generadl groundwater quality protection poliecy, as well as the publie
policy of the State of Oregon, as set forth in ORS 468.T710. The
proposed amendment would impose a maximum sewage flow limit on lots or
parcels that are otherwise too small in area to fully comply with the

.provisions of OAR 340-71-275 and OAR 340-71-290, and would be

consistent with the public policy. Review and approval of proposals
for systems involving greater sewage flows on these properties would
be required through established variance procedures or under Water
Pollution Control Facility permit requirements, as appropriate.

Add a Geographical Area Rule for Low Rainfall Areas in Eastern Oregon.
The Department has found that strict compliance with standard system
siting criteria may be overly burdensome on large parcels of land in
areas of Eastern Oregon where the annual precipitation does no%t exceed
twenty (20) inches. The proposed amendment specifies minimm site

.eriteria and conditions for approval of a resjdential on-site sewage

disposal system without compromising public health and safely or
public waters of the state, and introduces a streamlined permit
process. An applicant could submit one (1) application requesting
both the site evaluation report and construetion permit. After the
system 1s constructed the Agent would have the discretion to wailve the
pre-cover inspection.

Modify septic tank specifications (CAR 330~73-025). The current rule
requires steel septic tanks be coated in accordance with U.S.
Department of Commerce Commercial Standard CS 177, which is no longer
in effect. The provosed amendment would specify the national standard
that replaced C3 177.

Modify Dosing Tank Specifications (0OAR 340-T3-050). Access into
dosing tanks that serve some commepcial facilities has been found to
be too small to allow proper placement and serviging of submersible
pumps and other components, The proposed ameandment would require
dosing tanks that are integral to some commercial systems Lo have
larger manhole access measurements.

Clarify the intent of two (2) pump operation (0OAR 340.73-055).
Current rules require two (2) pumps in certain system applications,
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(17)

(18)

The existing rule does not clearly indicate how a two {2) pump system
nmust be set up to function. The proposed amendment would clear up
this confusion by specifying that the pumps be wired inteo the
electrical control panel to function alternatively after each pump
cyele and requiring a cycle counter be installed for each pump.

Modify smooth wall polyethylene pipe specifications (QAR 340-73-060).
The Department developed a smooth wall polyethylene pipe standard in
1977 because a recognized national standard did not exist. Since then
the American Soclety for Teating and Materials (ASTM) has developed
and adopted a recognized national standard pertaining to this type of
pipe. The proposed amendment would eliminate confusion by requiring
the pipe be manufactured consistent with the national standard.

Add filter fabric standards. Filter fabric materials are required

to be used in several types of on-site systems. The current rules do
not provide a definition or a specification, and consequently scme
unsuitable fabrles have been used that offer the potential of causing
some systems to fail because of the accumulation of a barrier across
the fabric surface.

Sherman Q. Olscon:h
WHS64 .4



DEPARTMENT OF ENVIRONMENTAL QUALITY

Proposed Rule Amendments

OAR CHAPTER 340, DIVISION3 71, 72, AND T3

January 31, 1986



Amend QAR 3U0-T1-100 as follows: .

3U0=-1T7-100 As used in [these rules] QAR 340Q, ijj;;gg§ 71. 72, and 73,

unless otherwise specified:

(1) Mabsorption Facilitv® means a svstem of open-jocipnted or
e . . s Iy

{8) [(1)] "Agent" means the Director or [his] that person's authorized

repraesentative.

{58) [(2)] "Alteration" means expansion and/or change in location of an
existing system, or any part thereof.-

)

{7) *» izat Motice® urit o

£8) [(3)] mAuthorized Representative™ means the staff of the Department of
Envirommental Quality or staff of the local governmental unit
performing duties for and under agreemenr. with the Department of

Eanvironmental Quality.

Mote: Underlined ____ materizl is new.
Bracketed [ ] material is deleted.
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{18)

" - " . )
a d tojle od
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e e e D
other treatment facility that begzins five feetf (S5) outside the
] | i se ! =)
n spoolt ece a e e o]
i a o] a
ee e di s a
in the linine, (See Diagram 16)
n 2 a ull
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3 i te a a
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a e o]
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d a e
e L t
. i n 4 L
agtes e de ire

for incineratiod,

- £19) [(4)] "Commercial Facility" means any structure or building, or any

porticon thereof, other than a single~family dwelling.

{20) [(5)] "Commission” means the Envirommental Quality Commission.

WHS19.1

Note: Underlined material is new.
Bracketed [ ] material is deleted.
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£21) [(6)] "Community System" means an on-site system which will serve more
than one (1) lot or parcel or more than one (1) condominium
unit or more than one- {1) unit of a planned unit development.

(g2 n -.-' n c
is completed in full, Is signed by the owper or that persen's
i entati is acc j i
exhibits and required fee,
{23) n + "

e [ .
of E . a
Bear the ground surfage,
!2!! t L] apl a -~ a £
e £ e ity e
U . [a o
15} L g

28) ((7)] "Construction” means instzllation of a new system or park

=1s) ™ vigt
(26} a L ter” £ . e .
2 de ed Lo £il i it s i
[ ue i e =)
e catd n a
- edt 3 u [}
2 2 t excee 1 y (2
e il =] N

{28) [(8)] "Department® means the Department of Environmental Quality.

{303 [(9)] "Director" means the Director of the Department of Environmental
Quality. , .

-(.33—1- n hd t 2 a use 1

Mote: Underlined ____ material is new.
Bracketad [ ] material is deleted.
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{39) " i i@ e
| Dot ti

4oy [(10)] "Dwelling™ means any structure or building, or any portion
thereof which is used, intended, or designed to be occupied for
buman living purpcoses including, but not limited to, houses,

Note: Underlined ____ material is new.
Bracketed [ ] material is deleted.
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houseboats, boathouses, mobile homes, travel trailers, hotels,
motels, and apartments.

(48) (111

WHS19.1

nw a n e o

fifty (50) percent which extends ggngiggllv six (6} fest or more

Aag measured from toe to top, and which i35 charagteprized by a
long Uiff op steep glope which separates two (3) or mors

gompapratively level or genfly slovins surfaceg, and may
{ - 7 a apki i
de a - 1
n - a X g ; L ]
altepnative system consisting of a septic tank or other
i = er 2 i e

o & agigne d i 1 £
evaporation, trapspiration by plants. and by ahsoroction into the
upderlvine soil, (See Diagrams 6 and 7)

PExisting On-Site Sewage Disposal System" [(existing system)]
means any installed con~3ite sewage disposal systeam constructed
in conformance with the rules, laws and local ordlnances in

Note: Underlined ____ material is new.
Bracketed [ ] material is deleted.
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effect at the time of construection, or which would have.

conformed substantially with system design provided for in
Commission, State Board of Health or State Health Division
rules. ‘ )

eI n a "Existi =Site Seya
Systemt,

-{50) [(12)] "Failing System" means any systeam which discharges untreated or
incomplefely treated sewage <or septic tank effluent directly or
indirectly onto the ground surface or into public waters.

(51} ~*n i er™ mea =3

(56) [(13)] "Governmental Unit™ means the state or any county, municipality,
or. political subdivision, or any agency thereof.

{57) PGrade® means the rate of fall or drop in inches per foot opr
{58y =* ' " me 2 : t "black ea”
k a agte wate u 5 L
{59) = te e "_me ]
13 t i« hi
ult i

Note: Underlined ____ material is new.
Bracketed [ ] material is deleted.
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{65) [(14)] "Individual System™ means a system that is not a community

sysatenm.
(66) i te l 2
La i erve egidengs e
uponlvi 1 O inlkes y 1 1
2 i te
!61! " | n ) ™
asta t a apa 1&9 r
a vy 1 =4
[e] (=] v 2
(p8) = ept 22" y surfs
a t a i 1 ! " a
1 » -
contiguously for that year,
{p9} H eptn £ loyest i L inta 1 org: ot
rti =] =

{79} £(15})] ™.arge System" means any on-site system with a2 projected daily
sewage flow greater than two thousand five hundred (2,500)
gallons.

Note: Underlined ___ material is new.
Bracketed [ ] material is deletad.
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5 FE

{74}

{75) [(16)]
63 [(17)1]

77) [(18)]

WH519.1

" e el mea " £ "

Me idati ea A el

TMec angd? ; ‘ t j
a i \ i £ ; N
Bieve, 62 percent to 100 percent passine the No, 10 sieve, 45
eroe a I .
[] (53 153
a the No ent )
e e aye
a gand equivalency of eighty !ﬁQ[ or _pore,
"Nonwater-Cappied Waste Disposal Facility™ means any tojlet
1 ect wate e ireluding pit

"Occupant ® ﬁeans any person living or sleeping in a dwelling.

"On-Site Sewage Disposal System" means any existing or proposed

- on=-3ite sewage disposal system including, but not limited to a

standard subsurface, alternative, experimsntal or non-water
carried sewage disposal system, installed or proposed to he
instailed on land of the owner of the system or on other land as
to which the owner. of the system has the legal right t¢ install
the system, . : '

"Cuner® means any person who alone, or jointly, or severally
with others:,

(a) Has legal title to any single lot, dwelling, dwelling unit,
or commerclal faecility; or

{b) Has care, charge, or control of any real property as agent,

_executor, executrix, administrator, administratrix,
“trustee, commercial lessee, or guardian of the estate of
the holder of legal title; or

(¢) Is the contract purchaser of real property.
NOTE: Each such person as deseribed in subseetions (b) and (e¢),
thus representing the legal title holder, is bound to comply

with the provisions of these rules as if he were the legal title
holder.

Note: Underlined ___ material is new.
Bracketed [ ] materizl is deleted.
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(79) [(19)}] "Permit™ means the written document issued and signed by the
_Agent which authorizes the permittee to install a system or any
part thereof, which may also require operation and maintenance
of the sysatem.

{80) [(20)] "Persoa™ includes individuals, corporations, associations,
firms, partrerships, joint stock companies, publle and municipal
corporations, political subdivisions, the state and any agencies
thereof, and the federal government and any agencies thereof,

{81) rpo ion® Mate o] jon® me Ee
: : - " P . o
s rat L u
g d h 1
891 io e
£ eithe el
= 2 isanc
[s) d ande uc L ) detp] t
§ u u gzaf 3 &, 0O
e ] ind u [ i )
L 2 i o] toc. d L
o] u e o] h
{82} "pPo a ef Sheltepn a a ) a
e z e

Note: Underlired ___ material is new.
Bracketad [ ] material is deleted.
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(83) IMPrivy” t 2 use Q

{90) [(21)] "™Public Health Hazard™ means a condition whereby there are
sufficient types and amounts of biological, chemical or
physical, ineluding radiological, agents relating to water or
sewage which are likely to cause human illness, disorders or
disabllity. These include, but are not limited to, pathogenic
viruses, bacteria, parasites, toxic ¢hemicals, and radicactive
isotopes, ' '

{91) [{(22)] "Public Waters™ means lakes, bays, ponds, impounding reservoirs,
springs, wells, rivers, streams, creeks, estuaries, marshes,
inlets, canals, the Pacific Ocean within the territorial limits
of the State of Oregon, and all other bodies of supface or
underground waters, natural or artificial, inland or coastal,
fresh or salt, public or private (except those private waters
which do not combine or effect a junction with natural surfacs
or underground waters), which are wholly or partially within or
'bordering the state opr within its jurisdietion.

{92) IRed L ; - " _peaps . a
gomplete disposal svatems are installed, the disposal trepches
ste e e wi e ] a sk
giye e a a 1

{93) [(23)] "Repair™ means installation of all portions of a system
necessary to eliminate a publie health hazard or pollution of
public waters created by a failing system.

(gh) =» aal - 1

Note: Underiiped ____ material is new.
Bracketed [ ] material is deleted,
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such as 3 septic tagk ahead of it, (See Diagram 17)
(103), S a " tem wi Q c

Note: Underlined ___ material is new.
Bracketed [ ] material is deleted.
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£107) [{24)] "Sewage" means water=-carried human wastes, including kitchen,
bath, and laundry wastes from residences, buildings, industrial
establishmenta, or other places, together with such groundwater
infiltration, surface waters, or industrial waste as may be ’
present. '

Note: Underlined materizl is new.
Bracketed [ ] material is deleted.
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Nete: Underlined materizl is new.
Bracketed [ ] materizl is deleted.
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Note: Underlined material 1is new.

Bracketed [ ] material is deleted,
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Bracketed ([ ] material is deleted.
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{126} IMWater Pollutiop®™ means "Pollutjon®,
{127} e o ion" satu e coours be
the ground surface and aboye the poipnt at which the upper limit
! ge Dia

" Amend QAR 340-T1-105 by deleting the entire Rule.

Agend OAR 3U40-71-130 by adding a2 new section (16) as follows:

(16) No person shall place or cause to be placed jinto an on-site
sewage disposal system or part thereof anv substance or materdial

Amend QAR 340-71-150(1)(a) as follows:
340-T1-140 FEES-GENERAL.
(1) Except as provided in section (5) of this rule, the following

nonrefundable fees are required to accompany applications for site
evaluations, permits, licenses and services provided by the

Department.
ON-SITE MAXIMIM
SEWAGE DISPOSAL SYSTEMS FEE

(a) New Site Evaluation:
(A) Single Family Dwelling:

(1) First Lobiessescvsessssoassancesonsansns $150

Note: Underlined material is new.
Bracketed [ ] material is deleted.
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(11) Each Additional Lot Evaluated During Initial
Visit e SRS SACs T r Tt AdlbTavdareasetiny $130

(B) Commercial Facility Systanﬁ

(i) For First One Thousand (1000)
Gallons Projected Dally Sewage Flow ..es.s 5150

{(ii) Plus For Each Five Hundred (500)
Gallons or Part Thereof Above One Thousand
(1000) Gallons, for Projected Daily
Sewage Flows up to Ten Thousand (10,000)
Gallons ..i.csssescnsasnnsssnasnnsacassaas  $ 50

(i1i) Plus For Each One Thousand (1000) Gallons or
Part Thereof Above Ten Thousand (10,000)
Gallons L BE B B BN BN BC BE BN BL B BN BN RN BN BN N R BLBE BN RE R N RE BN N R RN B RN ) $20

(C) Site Evaluation [Denial] Report Review w.evens.. $ 60

(D) Fees for site evaluation applications made to an
agreement county shall be in accordance with that
county's fee schedule.

(E) Each fee paid for a site evyaluation peport éntitles the
applicant to as many sites inspections on a single parcel or
lot as are necessary to determine site suitability for a '
8ingle system. The applicant may request additional site
inapactions within ninety (90) days of the initial site
evaluation,.at no extra cost.

(F} Separate fees shall be required if site inspections
are to determine site suitability for mors than cne (1)
system on a single parcel of land.

Amend OAR 340-T1~-140(2) as follows:

(2) Contract County Fee Schedules. Pupsuant to QRS 85U.T45(4), fee
schedules which exceed maximum fees in ORS U454.735(1), and Section (1)
of this rule, are established for Contract Counties as follows:

[(a)
[(b)

Lane County: See QAR 340-T72-050.]

Clackamas County: See OAR 340-72-060.]

{a) [(e)] Multnomah County: See OAR 340-72-070.

{b) [{d)] Jackson County: See OAR 340-72-080.

Note: Underlined ___ material is new.
Bracketed [ ] material is deleted.

- 17 =



{3) Contract County Fee Schedules, General:

(a) Each county having an agreement with theé Department under ORS
- 454,725 shall adept a fee schedule for services rendered and
permits and licenses to be ilssued.

(b_) A copy of the fee schedule and any subsequent amenﬁments to the
- schedule shall be forwarded to the Department.

(c) Fees shall not:
(A) Exceed actual costs for ef'ficiently conducted services; or

{B) Exceed the m.éximum established in Section (1) of this
rule, ynleas approved by the Commission pursuant to
ORS US4.TUE(4).

Amend- OAR 340-T1-180(4) as follows:

{4) Surcharge. In order to offset a portion of the administrative costs of
the statewide on-site sewage disposal program, a surcharge for each
activity, as set forth in the following schedule, shall be levied by
the Department and by each Agreement County. Proceeds from surcharges
collected by the Department and Agreement Counties shall be acecounted
for separategly. Each Agreement County shall forward the proceeds to
the Department as negotiated in the memorandum of agreement (contract)
between the county and the Department.

Activity Surcharge

{a) Sita evaluation([:] , for each
[one thousand (1000) gallons
projected daily sewage flow or part thereof,
up to a maximum surcharge
of seventy five dollars ($75)1

Site examiped, based on a3

projected flow_of;
l’!!!!!l salLQllﬁ gl Le;g 08 0 A &8 S AT S I PGS SNSEEN $ ls
1.001 gallons £0 2,000 2311003 s++sesepvsenay $ 30

2,001 gallons to 3,000 2311008 aosvesevraan, G 89

3,001 gallons to 4,000 511009 o ousvssanaaas 3 60

4,001 gallons or more ,,eiosusrnnensransasse 3 75

(b) Construction-Installation Permit .c.cecevecvanceas $ 5

EXCEPTION: Repair permits are not subject to a surcharge.

Note: Underlined ____ material is new.
Bracketed [ ] material is deleted.
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(c) Qlteration Permil .ieeccccctecvsracccnsnanonrnans $ 5

(d) Authorization Notice .llllI........‘.l...l.....f' $ 5

Amend OAR 340-71-150(1) as followa:

(1) A site evaluation is the first step in the process of obtaining a
construction permit for an on-3ite system.  Excent as gtherwise

allowed in these pules, anv [Any] person who wishes to install a new
on-site sewage system shall first obtain a site evaluation report.

Amend OAR 330-T1-150(%) as foilows:
{(4) Approval or Denial;
{a) In order t; obtain é [an approved] ﬁ;xgngglg site evaluation
report the following conditions shall be met:

(A) All criteria for approval i
Bvystem, as outlined in [rules 340-71-220 and/or 340-71l=260
through 340-71-360] QAR 340, Diviasfop 7] shall be met.

(B) Each lot or parcel must have sufficient usable area |

avallable to accommodate an initial and replacement system.

v The usable area may be located within the lot or parcel,
or within. the bounds of another lot or parcel if secured
pursuant to OAR 340-T1-130{(1l). Sites may be aprroved
where the initial and replacement systems would be of
different types, e.g., a standard subsurface system as
the initial system and an alternative system as the
replacement system. The site evaluation report shall
indicate the type of the initial and type of replacsment
system for which the site is approved.

EXCEPTICN: A replacement area is not required in areas
under control of a legal entity such as a city, county,
or sanitary district, provided the legal entity gives a
written commitment that sewerage servics will be
provided within five (5) years.

{b) A site evaluation shall be denied where the conditions identified
in subsection (4)(a) of this rule are not met.

{e¢) Technical rule changes shall not invalidate a favorable site
evaluation, but may require use of a different kind of system.

Note: Underlined ___ material is new.
Bracketed [ ] material is deleted.
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Amend QAR 380-71-150(5) as follows:

.(5) 8ite Evaluation [Denial] Report Review. A site evaluation [denied]
report issued by the Agent shall be reviewed at the request of the
applicant. The application for review shall be submitted tao the
Department in writing, within thirty (30) days of the site evaluation
report issue date, and be accompanied by the [denial] review fee. The
review shall be conducted and a report prepared by the Department.

Amend OAR 340-T1-160 as follows:
340=-T1-160 PERMIT APPLICATION PROCEDURES-GENERAL REQUIREMENTS.

(1) No person shall cause‘or allow construction, alteration, or
repalr of a system, or any part thereof, without first applying
for and obtaining a permit.

EXCEPTION: Emergency repaifs as set forth in Rule
340-T1l=-215.

(2) Applications for permits shall be made on forms provided by the
Agent and approved by the Department.

{3) An application is complete only when the form, on its face, is
completed in full, is signed by the owner or the owner'‘s legally
aunthorized representative, and is accompanied by all required
exhibits [(including a site evaluation repert)] and fee, [, and
ineludes, from the appropriate jurisdiction, a statement of
compatibility with the acknowladged local comprehensive plan
and zoning requirements or Land Conservation and Development
Commission's goals.] Except as othersyise allowed jp OAR 380=7]1=
£00(6) ] ™ ball include: .

(2} Favorable site evaluation report,
{b) Favorable land use compatibility statement from
Ehe appropriate 1land usge E!l:hQ:j;!! sizpifvine that

(D
=
o
—

{d) Any other information the Agept finds is necesgary to
complete the vermit appllication,

Note: Underlined ____ material is new.
Bracketed [ ] material is deleted.
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{8) The application form shall be received by the Agent only when
the form is complete, as detailed in secticon (3) of this rule.

(5) Upon receipt of a completed application the Agent shall deny
the permit if: ’

(a)
{(b)
(e)
(d)

(e)

(f)

WH519.1

The applidation contains false information;

The application was wrongfully received by the Agent;

_The propossd system would not comply with these rules;

The proposed system, if constructed, would violate a
Commission moratorium as described in rule 340-71-460;

The proposed system locatior is encumbered as described
in section 340-71~130(8);

A sewerage system which ¢an serve the proposed sewage flow
is both legally and physically available, as described
below:

(A) Physical Availability. A sewerage system shall be
deemed physically availlable if its nearest connection
peint from the property Lo be served is:

(1) For a2 single family dwelling, or other
establishment with 2 maximum projected daily
sewage flow of not more than four hundred fifty
{450) gallons, within three hundred (300) feet;

(ii) For a proposed subdivision or group of two (2)
to five (5) single family dwellings, or
equivalent projected daily sewage flow, not
further than two hundred (200) feet multiplied
by the number of dwellings or dwelling
equivalenta,

(iii) For proposed subdivisions or other developments
with more than five (5) single family dwellings,
or equivalents, the Agent shall make a case=by~
case determination of sewerage avallability.

EXCEPTICN: A sewerage system shall not
be considered avallable if topographie
or map=made features makes connection
physically impractical.

(B) Legal Availability. A sewerage system shall De deemed

legally available if the system is not under a
Department connection permit moratorium, and the

Note: Underlined ___ material 1s new.
Bracketed { ] material is deleted.
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(6)

(7)

(8)

(9)

(10)

sewerage  system owner is willing or obligated to
provide sewer service.

A permit shall be issued only Eo a person lidéensed under
ORS 454,595, or to the owner or easement holder of the land on
which the system is to be installed. ) )

No person shall construct, alter or repair a Vsystem,‘ or any part
thereof, unless [he] that person is licensed under ORS 454.695,
or [he] 1s the permittee,

The Agent shall either issuwe cr deny the permit within twenty
(20) days af'ter receipt of the completed application.

EXCEPTION: If weather conditions or distance and
unavailability of transportation prevent the Agent from
acting to either issue or deny the permit within twenty
{20) days, the applicant shall be notified in writing.
The notification shall state the reason for delay. The

 Agent shall either issue or deny the permit within -
sixty (60) days after the mailing date of such
notification.

i permit issued pursuant to these rules shall be effective for
one{1) year from the date of issuance for construction of the
system.The construction-installation permit is not transferable.
Once a system is installed pursuant te the permilb, and a
Certificate of Satisfactory Completion has been iasued for the
installation, conditions imposed as requirements for permit
issuance shall- continue in force as long as the system is in use.

Renewal of a permit may be granted to the original permittee 1if
an application for permit renewal is filed prior to the original
permit expiration date. Application for permit renewal shall
conform to the requirements of sections (2) and (4) of this
rule, The permit shall be issued or denied consistent with
sections (5), (6), (8), and (9) of this rule.

Amend QAR 300=-T1=170 as follows:

340-T1~-170 PRE-~-COVER INSPECTIONS.

(1}

WE519.1

When construction, alteration or repair of a system for which

a permit has been issuad is complete, except for backfill
{cover), or as required by permit, the [property owner or] system
installer shall notify the Agent. The Agent shall inapect the
installation to determine 1f it complies with the rules of the
Commission, unless the inspection 1s walved by the Agent in
accordance with assetion (2) of this rule or ip accordapce with
the orovisions of QAR 3h0-T71-400(8),

Note: Underlined material is new.
Bracketaed [ ] materizl is deleted.
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{(2) The Agent méy, at his own election, waive the pre-cover
inspection provided: )

(a)

(b)

(e)

(d)

(e)

()

The installation is a standard subsurface system installed
by a sewage disposal service licensed pursuant to QRS
454,695; and

The inspecting jurisdiction and the Department have
developed an impartial method of identifying those
installera who have a history of proper installations
without excessive gumbers of corrections; and

Inspections waived are for installations made by installers
identified as having a good history of proper installation;
and

4 1list of installers whose inspections may be waived 1is
available to the public and the Department; and

A representative number of each installer's systems has
been inspected, regardless of installation history; and

After system completion the installer certifies in writing

that the system complies with the rules of the Commission,

and provides the Agent with a detailed as-boilt plan (drawn
to scale) of the installagion.

(3) Precover inapection details shall be recorded on a form approved
by the Department. N

Apend QAR 340-71-185(2) a3 follows:

(2) Procedures for Abandonmment:

(a)

(b)

{c)

WHS19.1

The septic tank, cesspool or =meepage pit shall be pumped
by a licensed sewage dlsposal services to remove all slucdge;

The septic tank, cesspool or seepage pit shall be filled
with reject =mand, bar run gravel, or other material approved
by the Agent;

The system building zewer shall be permanently capped.

Note: Underlined material is new.
Bracketed [ ] material is deleted.
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_ Amend OAR 340=T1-215(3) asa follows:

(3)

‘No person shall repalr a failing system without first obl:a:.ning )
a RepaJ.r' Permit., See OAR 340-71-160.

EXCEPTION: Emergency repairs may be made without
first obtaining a permit provided that

a repair permit application is [obtained]
submitted to the Ageqnt within three

{3) yorkine days after the emergency repairs are
begun.

Amend QAR 340-T1-220(1) as follows:

340-T1-220 STANDARD SUBSURFACE SYSTEMS.

o

WH519. 1

For thg purpose of these rules:

(a)

(b)

(ec)

(d)

"Standard Subsurface System"” means an on-site sewage
disposal system consisting of a septic tank,
distribution unit and gravity-fed [disposal field]
absoprption facllity constructed in accordance with
section (2) of this rule, using =six (8) inchea of
fllter material below the distribution pipe, and
maintaining not less than eight (8) feet of undisturbed
earth between disposal trenches. .

"Effective Soil Depth™ means the depth of soil material
above a layer that impedes movement of water, air, or
growth of plant roots., Layers that differ from
overlying soil material enocugh to limit effective soil
depths are hardpans, claypans, fragipans, compacted
soil, bedrock, saprolite and clayey soil,

mM,arge System™ meens any on-site system with a daily

sewage flow greater than two thousand {ive hundred

(2,500) gallons.

"Conditions Associated with Saturation™ means:

(A} Reddish brown or brown soil horizons with gray
(chromas of two (2) or less) and red or yellowish

red mottles; or

(B) Gray scil horizons, or gray soil horizons with
red, yellowish red or brown mottles; or

{(C) Dark colored highly organiec soil horizons; op

the: Underlined ____ material is new.

Bracketed [ ] material is deleted.
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(D) Soil profiles with concentrations of soluable
salts at or near the ground surface.

Amend OAR 340-71-220(2) as follows:

(2)

WHS1¢.1

Criteria For Standard Subsurface System Approvai. In order to
be approved for a standard subsurface system each site must
meet zll the following conditions:

(a) Effective soil depth shall extend thirty (30) inches or
more from the ground surface as shown in Table 3. A
minimum six (6) inch separation shall be maintained
between the layer that limits effective soil depth and
the bottom of the absorption facility.

(b) Water table levels shall be predicted using "cornditions

‘ associated with saturation.”™ If conditions associated
with saturation do not occur in soil with rapid or very
rapid permeability, predictions of the highesat level of
the water table shall be based on past reccrded
observations of the Agent. If such observations have
not been made, or are inconclusive, the application
shall be denied until observations can be made.
Groundwater level determinations shall be made during
the pericd of the year in which high groundwater
normally occurs in that area.

(A) A permanent water table.shall be four (4) feet or
more from the bottcm of the absorption facility.

EXCEPTION: In defined geographic areas
where the Department has dstermined
through a groundwater study that
degradation of groundwater would not te
caused nor public heal th hazards
ereated. In the event this exception is
allowed, the rule pertaining to a
temporary water table shall apply.

(B} A temporary water table shall be twenty-four {24)
inches or more below the ground surface. An
absorption facility shall not be inatalled deeper
than the level of the temporary water table.

(C) ([Curtain Drains.] Groundyater Interceptors,
(Diagram 13) A f[curtain drain] groupdwsier -
Jjpterceptor may be used to intercept and/or drain
temporary water from a disposal area, howyever, it
may be required to demonstrate that the site can

Note: Underlined ___ material is new.
Bracketed [ ] material is deleted.
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.be de-watered prior to issuing a Construction=
Installation permit. [Curtain drains] Grounduyater
interceptors may be used only on sites with
adequate alope to permit proper draipnage. Each
outlet shall be protected by 3 short section of
Schedule 80 PYC or ABS plastic pjpe apd a erill to
exclude rodents, Where required, [curtain

drains] groupdwater interceptors are an integral
part of the system, but do not need to meet
setback requirements to property lines, streams,
lakes, ponds or other surface water bodies.

(o) Soil with rapid or very rapid permeability shall be
thirty six (36) inches or more below the ground
surface. A minimum eighteen (18) inch separation shall
ke maintained hetween soll with rapid or very rapid
permeability and the bettom of disposal trenches.

EXCEPTION: Sites may be approved with no
separation between the bottam of disposal
trenches and soil as deflned in OAR
340-71-{105 (84)1 100 (114) (a) and (b},
with rapid or very rapid permeability, and
disposal trenches may te placed into soil as
defined in OAR 340-71-[105 (84)] 100

(114) (a) and (b), with rapid or very rapid
permeability if any of the following
conditions occur:

-a=- A confining layer occurs between the bottem of
disposal trenches and the groundwater table. A
pinimum six (6) ineh separation shall be
maintained between the bottom of dispesal tpenches
and the top of the confining layer; or

=b= A layer of non-gravelly (less than 15% gravel)
soll with sandy leam texture or finer at least
eighteen (18) inches thick cccurs between the
bottom of the disposal trenches and the
groundwater table; or

=-¢= The projected daily sewage flow does not exceed a
loading rate of four hundred fifty (450) gallons
per acre per -day.

{d) Slopes shall not excesed thirty (30) percent and the
slope/depth relationship set forth in Table 3.

(e) The site has neot been fllled or Ethe scil has not been

modified in a way that would, in the opinion of the
dgent, adversely affect functioning of the system.

Note: Underlined ___ material is new.
Bracketed [ ] material is deleted.
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(f)

(g)

(h)

(1)

WES19. 1

The site shall not be on an unstable land form, where
operaticn of the system may be adversely affected.

The site of the initial and replacement absorption
facility shall not be covered by asphalt or concrete,
or subject to vehicular traffic, livestock, or other
activity which would adversely affect the soil.

The site of the initial and replacement absorption
facility will not be subjected to excessive saturation
due to, but not limited to, artificial drainage of
ground surfaces, driveways, roads, and roof drains.

Satbacks in Table 1 can be met,

{A) Stream Setbacks. Setback from streams shall be
measured from bank drop-off or mean yearly
highwater mark, whichever provides the greatest
separation distance.

{(B) Lots Created Prior to May 1, 1973. For lots or
parcels legally created prior to May 1, 1973, the
Agent may approve installation of a standard or
alternative system with a setback from surface
public waters of less than one hundred (100) feet
but not less than fifty (50) feet, provided all
other provisions of these rules can be met.

(C) Water Lines and Sewer Lines Cross. Where water
lines and building or effluent sewer lines cross,
separation distances shall be as required in the
State Plumbing Code,

{D) Septic Tank Setbacks. The Agent shall encourage
the placement of septic tanks and other treatment
units as close as feasible to the minimum
separation from the building foundation in order
to minimize clogging of the building sewer.

Note: Underlined material is new.
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Amend QAR 340-71-220(3) as follows:
(3) Criteria For System Sizing:

Disposal Fields. Disposal fields shall be designed and
sized on the basis of [information contained in]:

(a) Table 2-Quantities of Sewage Flows; or other informaticn
determined by the Agent to be reliable.

EXCEPTIONS: Systems shall be sized on the basis
of three hundred (300) gallons sewage flow per
day, plus seventy five (75) gallons per day for
the third bedroom when:

-a- Systems to serve single family dwellings on lots of
" record prior to March 1, 1978, which are inadequate in
83ize to accommodate a system sized for a dally sewage
flow of four hundred fifty {450) gallons.

-b= Systems for specifically planned developments, with
living units of three (3) or fewer bedrooms, where deed
restrictions prohibit an lncrease in the number of
bedrooma. ’

(b) Table 4, Minioum Length of Disposal Trench Required, Soil
' Texture Versus Effective Scoil Deptha.

(c)_ Table 5, Minimum Length of Disposal Trench Required, Seoil
Texture Versus Depth to Temporary Water.

e yast e sRulH i

Amend OAR 340-T1-220(4) as follows:
(4) Septic Tanks:

{a) For the purpose of these rules, "Septic Tank" means a
watertight receptacle which receives sewage from a sanitary

Note: Underlined material is new.
Bracketed [ ] material is deleted.
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(b)

{e)

drainage system, is designed to separate sgolids from
liquids, digest organic matter during a period of detention,
and allow the liquids to discharge to a second treatment
unit or to a soil absorption facility.

Liquid Capacity. [The minimum liquid capacity of any septic
tank installed after July 1, 1981, shall be one thousand :
{1,000) gallons.] : :

(A) For projected daily sewage flows up to fifteen hundred
{1,500) gallons the septic tank shall have a liquid
capacity equal to at least one and one-half (1-1/2)
days sewage flow, or one thousand (1,000) gallons,
whichever is greater.

(B) For projected daily sewage flows greater than fifteen
hundred (1,500) gallons, the septic tank shall have
a liquid capacity equal to eleven hundred twenty-five
(1,125) gallons plus seventy-five (75) percent of the
projected daily sewage flow.

{C) Additional volume may be required by the Agent for
industrial or other special wastes.

(D) 'The quantity of daily sewage flow sHall be estimated
from Table 2. For structures not listed in Table 2,
the Agent shall determine the projected daily sewage
flow, '

(E) Single Family Dwelling. Septic tanks to serve single
family dwellings shall be sized on the number of
bedrooms in the dwelllng, as follows;

(i) 1l to 4 bedroomS..casesasscss1,000 gallons
(ii) 5 bedroclS.vessssseassesaessl,250 gallons
{iii) More than 5 bedrocmS........1,500 gallons

Installation Requirements:

(A) Septic tanks shall be installed on a level, stable
base that will not settle.

{B) Septic tanks located in high groundwater areas shall
be weighted or provided with an antibuoyaney device
to prevent flotation.

(C) All septic tanks installed with the manhole access
deeper than eighteen (18) inches, or when used within a
sand filter system, commercial system, or pressurized
system shall be provided with a watertight machols
riser extending to the ground surface or above. The
riser shall have a minimum inside dimension equal to or

Note: Underlined material is new.
Bracketed [ ] materizl is deleted.
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greater than that of the tank manhole. A [Thgl cover
shall be provided and securely fastened or weighted to
prevent easy removal,

(D)} Septic tanks shall be installed in a location that
provides access for servicing and pumping.

(E) Where practicable, the sewage flow from any
establishment shall be consolidated into one septice
tank.

(d) Construction. Septic tank construction shall comply with
minimum standards set forth in Rules 340-73-025 and
340-73-030, unless otherwise authorized in writing by the
Department. ' .

Amend QAR 340-71-220{(7) as follows:
(7) Dosing Tanks:

{(a2) Construction of dosing tanks shall comply with the minimum
standards in Rule 340-73-050. :

(b) * Each dosing tank shall be instzlled on a stable level base.

{(c¢) Each dosing tank shall be provided with a watertight
riser and manhole cover, extending to the ground surface or
above [, with a minimum inside horizontal measurement equal
to or greater than the tank access manhole]. Provision
shall be made for securely fastening the manhole cover.

{d) At the discretion of the Agent, a remcvable plug may be
placed in the top of the septic tank's inlet sanitary tee,
and a trench ten (10) feet long and otherwise constructed
the same as a sfandard disposal trench may be used to
provide air and gas exchange from

(4) Ground and surface water will not infiltrate through the
gravel=filled trench into the dosing tank; and

(B) The invert elevation of the perforated pipe in the ten

(10) foot trench is one (1) foot higher than the invert
alevation of the septic tank's inlet sanitary tee; and

Note: Underlined material is new.
Bracketed [ ] material is deleted.
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{C) The design flow for the systén does not exceed six
hundred (600) gallons per day.

(e) Dosing tanks located in hign grodndwater areas shall be
weighted or provided with an antibuoyancy device to .prevent
flotation.

Amend OAR 340-T1-275 as follcws:

340-T1-275 PRESSURIZED DISTRIBUTION SYSTEMS.

(1)

(2)

(3)

()

WH519.2

Pressurized distribution systems may be permitted on any site
meeting requirements for installation of standard subsurface
sewage disposal systems, or other sites where this method of
effluent distribution is desired.

Except as provided in OAR 380-71-220(2)(c), pressurized
distribution systems shall be used where depth to soil as defined
in OAR 340-71-[105 (84)] 100{114) (a) and (b) is less than thirty
(36) inches and the minimum separation distance between the
bottom of the disposal trench and soil as defined in QAR 340-T1-
(105 (84)] 100(11%) (a) and (b) is less than eighteen (18)
inches.

Pressurized’ distribution systems installed in soil as defined
in OAR 330-71-[105 (84)] 100{114) (a) and (b) in areas with
permanent water tables shall not discharge more than four hundred
fifty (450) gallons of effluent per one=half (1/2) acre per day
except where: -

{a) A [gray water] split waste system is proposed o serve a
Sipgle family dwelling og a lot {for lots] of record

existing prior to January 1, 1974, which [have] has
sufficient area Lo accomodate a gray water pressurized
diatribution split waate syatem; or

{b) Groundwater is degraded and designated as a nordevelopable
resource by the State Department of Water Resourees; or

(e) A detailed hydrogeological study discloses loading rates
gxceeding four hundred fifty (450} gallons per one-half
(1/2) acre per day would not increase the nitrate-altrogen
concentration in the groundwater beneath the site, or at
any down gradient location, above five (5) milligrams per
liter.

Materials and Construction:

(a) General:

Note: Underlined ____ material 1s new.
Bracketed [ ] material is deleted.

- 31 -



()

(B)

All materials used in pressurized systems shall be
structurally sound, durable, and capable of
withstanding normal stresses incidental to installation
and operaticn.

Nothing in these rules shall be construed to sef aside
applieable building, electrical, or other codesa, An
electrical permit and inapection from the Department
of Commerce or the muniecipality with jurisdiction (as
defined in ORS 4%56.750(5)) is required for pump wiring
installation.

(b) Pressurized Distribution Piping. Piping, valves and
fittings for pressurized systems shall meet the following
minimum requirements:

(1)

(B)

(c)

(D)

(B}

(F)

(G)

All pressure transport, manifold, lateral piping, and
fittings shall meet or exceed the requirements for
Class 160 PYC 1120 pressure pipe as identified in ASTM
Specification D2241.

Presaure transport piping shall be uniformly supported

along the trench bottom, and at the discretion of the

Agent, it shall be bedded in sand or other material

approved by the Agent. A fourteen (1) gauge tracer
ines erj u

HaY.

Orifices shall be located on top of the pipe, except
in areas of extended frozen so0il conditicons in whieh
case the Agent may specify orifiee orientation.

The ends of lateral piping shall be provided with
threaded plugs or caps.

All joints in the manifold, lateral piping, and
fittings shall be solvent welded, using the appropriate
joint compound for the pipe material. Pressure
transport piping may be solvent welded or rubber ring
jointed,

A gate valve shall be placed on the pressure transport
pipe, in or near the dosing tank, when appropriate.

A check valve shall be placed between the pump and
the gate valve, when appropriate.

(e) [Trenech Construction:] Disposal Trench Sizing and

Lonstruction:

Note: Underlined ___ material is new.
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(4)

(B)

(c)

(D)

[Minimum trench length required shall be not less than
that specified in Tables 4 and 5.] A svstem using

d Wi : i : =T1=

Disposal trenches shall be constructed using the
specifiications for the standard disposal trench unless
otherwise allowed by the Department on a case-by-case
basis. . ' .

Pressure lateral piping shall have not less than six
(6) inches of filter material below, nor less than
four (4) inches of filter material above the piping.

The sides of the trench and top of the filter material
shall be lined or covered with filter fabriec, or other
nondegradable material permeable to flulds that will
not allcw passage of soil particles coarser than very
fine sand. In soils finer textured than loamy sand,
lining the sidewall may not be required.

{d) Seepage Bed Construction:

(A) ~ Seepage beds may only be used in soll as defined in

(8).

OAR 340~T1-[105 (84)] 100(114) (a) and (b) as an
alternative to the use of disposzal trenches,

The effective seepage area sﬁall be based on the
bottom area of the seepage bed.  The minimum area shall
be [not less than two hundred (200) square feet per one
hundred fifty (150) gallons projected daily sewage

flow.] determined as follows;
o]} 3 i fami
2 { 7 i nimu - a |

Nete: Underlined ____ materizl is new.
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(C) Beds shall be installed not leas than eighteen (18)
inches (twelva (12) inches with a capping fill) nor
deeper than thirty six (36} inches into the natural
soll, The seepage bed bottam shall be level.

(D) The top of the filter material shall be lined or
covered with fllter fabrie, or cother nondegradable
material that is permeable to fluids but will not allow
paszage of soil particles coarser than very fine sand.

(E) Pressurized distribution piping shall have not less
than six (6) inches of filter material below, nor
less than four (4) inches of filter material above the

piping.

(F) Pressurized distribution piping shall be horizontally

' spaced not more than four (4) feet apart, and not more
than two (2) feet away from the seepage bed sidewall.
At least two (2) parallel pressurized distribution
pipes shall be placed in the seepage bed.

(G) A minimum of ten (10) feet of undisturbed earth shall
be maintained between seepage beds.

(e) Notwithstanding other requirements of this rule, when the
projected daily sewage flow is greater than two thousand
five hundred (2500) gallons the Department may approve other
design criteria and standards it deems appropriate.

(5) Hydraulic Design Criteria. Pressurized distribution systems
shall be designed for appropriate head and capacity:

(a) Head calculations shall include maximum statie lift,
pipe friction and orifice head requirements:

(A) Statie lift where pumps are used shall be measured from
the minimum dosing tank level to the level of the
perforated distribution piping.

(B) Pipe friction shall be based upon a Hazen Williams
coefficient of smoothness of 150, All pressure lateral
piping and fittings shall have a minimum diametesr of two
(2) inches unless submitted plans and specificatioas show
2 smaller diameter pipe is adequate. The head loss across
a lateral with multiple evenly spaced orifices may be
conaidered equal to one-third (1/3) of the head loss that
would result if the entrance flow were to pass tarough the
length of the lateral. ’

(C) There shall be a minimum head of five (5) feet at the
remotest orifice and no more than a fifteen (15) percent

Note: Underlined materizl is new.
Bracketed [ ] material is deleted.
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head variation between nearest and remotest orifiee in an
‘individual unit.

(b) The capaexty of a pressurized distribution system refers to
the rate of flow given in gallons per minute (gpm):

{4) Lateral plping shall have dlscharge orifices drilled a
ainioum diameter of one-eighth (1/8) inch, and evenly
spaced at a distance not greater than twenty four (24)
inches in coarse textured soils or greater than four
(4) feet in finer textured soils.

(B) The system shall be dosed at a rate not to exceed twenty
(20) percent of the projected daily sewage flow.

(C) The affect of back drainage of the total volume of

effluent within the pressure distribution system shall
be evaluated for its impact upon the dosing- tank and

system operation.

Amend OAR 340-T1-280(3) as follows:
{(3) Design Criteria:

{a) The seepage trench may have a maximum depth of forty-two
(42) inches; . :

(b) The seepage trench systad shall be aized according to the
following formula:

Length of seepage trench = (4) X (length of standard
[system] disposal trench) divided by (3+ 2D), where D =
depth of filter material below distribution pipe in feet.
Maximum depth of filter material (D) shall be two (2) fest.

(c) The projected daily sewage flow shall be limited to a
maximum of four hundred fifty (450) gallons.

Amend QAR 340-71-290 as follows:
340-71-290 SAND FILTER SYSTEMS.
(1) For the purpose of these rules:
(a) "Conventional sand filter" means a filter with two (2) fest

of medium sand designed to filter and biologically treat
septic tank or other treatment unit effluent from a pressure

Note: Underlined ___ material is new.
Brackaeted { ] material is deleted.
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(2)

(3)

WH519.2

(b)

(c)

distribution system at an application rate not to exceed
one and twenty-three hundredths (1.23) gallons per square
foot sand surface area per day, applied at a dose not to
exceed twanty (20) percent of the projected daily sewage
flow.

"Medium sand” means 3 mixture of sand with 100 percent
passing the 3/8 inch sieve, 90 percent to 100 percent
passing the No. 4 sieve, 62 percent to 100 percent passing
the No. 10 sieve, 45 percent to 82 percent passing the No.
16 sieve, 25 percent to 55 percent passing the No. 30 sieve,
5 percent to 20 percent pasasing the No. 50 sieve, 10 percent
or less passing the No. 60 sieve, [and] 4 percent or less
passing the No. 100 sieve ,and with a sand equivalegcy of
ejghty (80} or more,

"Sand filter system" means the combination of septiec tank
or other treatment unit, a dosing system with efflusnt
pump[(s}] and controls, or dosing siphon, piping and
fittings, sand filter, and absorption facility [or effluent
reuse method] used to treat apd dispose of sewage.

Inspection Requirements. Each sand fllter system installed under
this rule, and those filters installed under OAR 340-71-038,

may be inspected annually. The [Department] Agept may waive the
annual evaluation fee during years when sand filter field
evaluation work is not performed.

Sites Approved for Sand Filter Systems. Sand filters may be
permitted on any site meeting requirements for standard
subsurface sewage disposal systems contained under OAR 340-71-
220, or where standapd or pressurized disposal trenches would be
used, and all the following minimum site condition= can be met:

(a)

The highest level attained by temporary water would be:

(A) Twelve (12) inches or more below ground surface where
gravity egual distribution trenches are used.
Pressurized distribution trenches may be used to
achieve equal distribution on slopes up to twelve (12)
percent; cr

(B) Twelve (12) inches or more below ground surface on sites
requiring serial distribution where disposal trenches are
covered by a capping fill, provided: trenches zre excavated
twelve (12) inches into the original soil profile, slopes
are twelve (l2) percent or leas, and the cappiag fill is
constructed according to provisions under OAR 340-T1-265(3)
and 340-71-265(4)(a) through (c); or

Note: Underlined material is new.
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(c)  Eighteen (18) inches or more below ground surface
on sitea requiringrserial distribution where standard
serial distribution trenches -are used.

" (b) The highest lével attaiped by a permanent water table would
be equal to or more than distances spesecified as follcws:

#Minimum Separation
. Distance {rom Bottom
So0il Groups Effective Seepage Area

(A) Gravel, sand, loamy sand, sandy loam 24 inches

(B) Loam, silt loam, sandy
‘elay loam, clay loam 18 inches

(C) Silty clay loam, silty
¢lay, clay, sandy clay ' 12 inches

#NOTE: Shallow disposal trenches (placed not less than
twelve (12) inches into the original soil
profile) may be used with a capping fill to
achieve separation distances f{rom permanent
groundwater. The fill shall be placed in
accordance ‘to the provisions of QAR
340-71=-265(3) and 340-T1-265(4)(a) through (c).

o (¢) Permanent water table:levels shall be determined in
accordance with methods contained in subsection
380-71-220(1)(d). Sand filters installed in secils as

- defined in OAR 340-T71-[105 (84)] 100(114), in areas with
permanent water tables shall not discharge more than four
hundred fifty (450} gallons of effluent per one-nalf (1/2)
acre per day except where:

(A) A [gray water] split waste system is proposed io serve
A sipgle family dwelling on a ot {for lots] of recorad
existing prior to January 1, 1974, which [have] has
sufficient area to accommodate a gray water sand filter

011t waste system, or

(B) Groundwater is degraded and designated as a
non-develcopable resource by the State Department of
Water Resources, or )

(C) A detailed hydrogeological study discloses loading
rates exceeding four hundred fifty (450) gallons per
one-half (1/2) acre per day would not increase nitrate-
nitrogen concentration in the groundwater bensath the
site, or any down gradient location, above five (5)
milligrams per liter.

Note: Underliﬁed —_ material is new.
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{d) Soils, fractured bedrock or saprolite diggable with a
backhoe cccur such that a standard twenty— our (2&) inch
deep trench can be installed. oo

(e} Where slope is thirty (30) percent or less.

- Separation distance between the sewage disposal area and
surface vublig wakers shall be no lass than fifty (50) feet,

The minimum length of gtandard disposal trench pep one hundred
fifty (1%0) eallons orojected daily sewage floy reguired

for 3 sand filter absorption facility [facilities] is indicated
in the following table:

[Minimum Length (Linear Feet)
Disposal Trench Per One Hundred
Fifty (150) Gallons Projected
. Daily Sewage Flow]

Seil Groups . Linear Feet
(a) Gravel, sand, loamy sand, sandy loam ........ 35

{(b) Loam, silt loam, sandy clay loam,
" clay loal .cesescscssssscrssarascrensaanas 45

(e) Silty clay loam, silty clay,
sandy clay,; Clay seavvesvrevasasesccscasss 50

(d) Saprolite or fractured bedrock .........;.... 50
(e) High sarink-swell clays (Vertisols) ...ee.eec 75 [#]
NOTE: =a= Disposal trenches in Vertisols shall contain

twenty=four (24) inches of filter material and
twenty-four (24) inches of soil backfiil.

=§.—. On_lota created ordor to January 1, 1074, that

! Q = ;
t A !
™ - ilize s anch
9 I -l =z
- SO1 i 1 = g -
and all other nrovisicns of this rule are met -
. a 1 a
ore 2
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(5) 3ites with saprolite, fractured bedrock, gravs)l or s¢il textures
of sand, loamy- sand, or sandy loam. in a continucus section at
least two (2) feet thick in contact with and belew .the bottam of
the sand filter, that meet all other requirements of section 340
71-290(3), may utilize either a conventional sand filter without
a bottom or a sand filter in a tremch that discharges biologically
treated effluent directly into those materials. -The application
rate shall be based on the design sewage flow in OAR 340-T1-295(1)
and the basal area of the sand in either type of sand filter. A
.minimum twenty-four {(24) inch separation shall be maintained
between a water table and the bottom of the sand filter.

{6) Materials and Construction:

(a) All materials used in sand filter system construction shall
be structurally sound, durable and capable of withstanding
noermal installation and operation stresses. Component parts
subject to malfunction or excessive wear shall be readily
access;ble for repair and replacement.

(b} A1l fllter containers shall be placed over a stable level
base.

(e) In areas of temporary groundwater at least twelve (12)
inches of unsaturated soil shall be maintained between the
bottom of the sand filter and top of the disposal trench.

(d)} Piplng and fittings for t&e sand filter distribution system
shall be as required under ‘oressure distribution systsms,
DAR 330-71-275.

{e} The specific requirements for septic tanks, dosing tanks,
ete. are found in QAR 340-T1=220.

=T 1= i 1 a t

Amend QAR 340-T71-295 as follows:

340-7T1-295 CONVENTIONAL SAND FILTER DESIGN AND CONSIRUCTION.
(Diagrams 8 and 9)

(1) .Sewage Flows:

(a) Design sewage flows for a system proposed to serve a
commercial facility shall be limited to 2ix hundred (600)
gallons or less . with a wastewater strength got to exceed a

BOD-_of two-hundred (200} me/L and 2 TSS of ore hundred
£irfy (15Q) mg/L per day unless otherwise authorized in

writing by the Department.

Note: Underlined material is new.
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(2)

(3)

(4)

WH519.2

(b)

[(e)

Design sewage flows for a system proposed to serve.a single
family dwelling shall [not be less than four hundred fifty
(450) gallons per day, except as provided in subsection (c)
of this rule.] ﬂ§_1R_ﬂQQ22Q3RQQ-Hl&h.&ﬂﬁ.ﬂﬂﬂ!lﬁiﬂﬂﬂ_gﬂ
QAR_340-71-220(3)(a),

Design sewage flows for a system proposed to receive gray
water only from a single family dwelling shall not be less
than three hundred (300) gallons per day.] '

Minimum Filtsr Area. [Sand filters shall be sized based on an
application rate of no more than one and twenty-three hundredths
{1.23) gallons septic tank effluent per square foot medium sand
surface per day.]

. ! i e e s .. +
be sized on the bagls of projected peal dallv gewage {low
ang i 1
2quations:
te 1 e

Sand filter container, piping, medium sand, gravel, gravel cover,
and 30il crown material for a sand filter system discharging to
disposal trenches shall meet minimum specifications indicated in
Diagrams 8 and 9 unless otherwise authorized in writine by the
Department.

Container Design and Construction:

(a)

(b)

A reinforced concrete container consisting of floor and
walls as shown in Diagrams & and 9 is required where water
tightness 1s necessary to prevent groundwater from
infiltrating into the filter.

Container may be constpructed of materials other than
concrete where egquivalent function, werkmanship,

Note: Underlined material is new.
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watertightness and at least a twenty (20) year service life
can be documepted:

(A) Flexible membrane liner (FML) materials must have ,
properties which are at least eguivalent to thirty (30)
mil unreinforced polyvinyl chloride (PVC) described in
OAR 340-73-085. To be appruved for filter
installation, FML materials must:

(i) Have field repair instructions and materials which
are provided to the purchaser with the liner; and

(ii) Have factory fabricated "boots" suitable for field
bonding onto the liner to facilitate the passage
of piping through the liner in a waterproaof
manner.

(B} Where accepted for use, flexible sheet membrane liners
shall be placed against relatively smooth, regular
surfaces. Surfaces shall be free of sharp edges,
corners, roots, nails, wire, splinters and other
projections which might puneture, tear, or cut the. -
liner. Where a smooth, uniform surface cannot be.
assured in the field, filter system plans must include
specifications for liner protection. A four (4} inch
bed of clean sand or a noo-degradable filter fabric

. acceptable to the Agent, shall be used toc provide liner
protection. S

Amend QAR 340-T71-300(2) as follows:

(2)

WwH519.2

Pre-Application Submittal. Prior to applying for a construction
permit for a variation to the conventional sand filter the
Dapartment must approve the design. To receive approval the
applicant shall submit the feollowing required information to

the Department:

(z)

Effluent quality data. Filter effluent gquality samples
shall be collected and analyzed by a testing agency
acceptable to the Department using procedures identified

in the latest edition of "Standard Methods for the
Examination of Wastewater," published by the American Public
Health Association, Inc. The duration of filter effluent
testing shall be sufficient to ensure results are preliable
and applicable to anticipated field operating conditions.
The length of the evaluation period and number of data
points shall be specified in the test report., The following
parameters shall be addressed:

Note: Underlined ___ material is new.
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(b}

Amend OAR

(2)

WH519.2

(e)
{d)
(e)

()

340-T1-315(2) as follows:

(1) BODg;
(B) [Suspended solids;] T3S:
(C) Fecal coliform[.] i

A description of unique technical features and-process
-advantages.

Design c¢riterlia, loading rates, ete.
Filter media characteristics.

A description of operation and maintenance details and
requirements.

Any additional information specifically requested by the
Department. ) . :

Construction Requirements:

ta)

(b)

{e)

(d}

(e)

‘Field collection drainage tile shall be installed on a

uniform grade of two-tenths to four-tenths {(0.2-0.4) feet

_of fall per one hundred (100) feet, and either .

{(4) A minimum of thirty-six (36) inches deep in soils with
temporary groundwater, or

{B) A minimum of sixty-six (66) inches deep in soils with
permanent groundwater,

Maximum drainage tile spacing shall be seventy (70) feet
canter to center.

Minimaum horizontal separation distanee between the drainage
tile and absorption facility shall be twenty (20) feet.

Field collection drainage tile shall be rigid smooth wall
perforated pipe with a minimum diameter of four (4) inches.

Field collection drainage tile shall be enveloped in clean
filter material to within thirty (30) inches of the spil
surface in scils with permanent groundwater, or to within
twelve (12) inches of the soil surface in soils with
' temporary groundwater. Fillter material shall be covered

Note: Underlined material is new.
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. with filter fabric, treated building paper or other

(£)

(g)

(h}

(1)

Q)

distribution.

nondegradable material approved by the Ageat,

Outlet tile shall be rigid smooth wall solid PVYC pipe with a
minimum diameter of four (4) inches., The outleb end shall
be protected by a short section of Schedule 80 PVC or ABS or-
metal -pipe, and a flap gzte or grill to exclude rodents,

A silt trap with a thirty (30) inch minimum diameter shall

be installed at the junction of the upsradjent and
doyneradient coliection drainage tile, between the field

collection drainage tile and the outlet pipe unless
otherwise authorized by the Department. The bottaom of the
silt trap shall be a minimum twelve (12) inches below the
invert of the drainage pipe ocutlet.

The discharge pipe and tile drainage system are integral
parts of the system, but do not need to meet setback
requirements to property lines, streams, lakes, ponds or
other surface water bodies. .

The Agent has the diseretion of requiring demonstration that
a proposed tile dewatéring site can be drained prior to
issuing a Construetioannstallation permit:

The absorption facility shall use equal or pressurized

Amend OAR 340-T1-360(1) as follows:.

{1) General Conditions for Approval. An on-site system construction-
installation permit may be issued for a aystem to zerve a single
family dwelling on a site with soil shallow to saprolite provided

" requirements in elther subsection (a) or subsection (b) of this
Section can be met. '

{a) Slope does not expeed thirty (30) percent:

(4)

(B)

WHS19.2

The saprelite is sufficiently weathered so that it can be
textured, crushed, or broken with hand pressure to a depti
of twenty-four (24%) inches and can be dug from a test pit
wall with 2 spade or other hand tool to a depth of forty-
eight (48) inches; and

Clay films gor iron coatings with meist values of five (5) or
less and moist chromas of four (4) or more and/or crganic
coatings with moist values of three (3) or less and moist
chromas of two (2) or more occur on fracture surfaces of the
saprolite to a depth of forty-eight (48) inches.

Note: Underlined ____ material is new.
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(b)

Amend OAR

(5)

Wi519.2

Slope is in excess of thirty (30) perdent but does not exceed
forty-five (45) percent:

(A) The saprolite 1is sufficiently weathered so that it can be
taxtured, crushed, or broken with hand pressure to a depth
of twenty-four (24) inches and can be dug from a test pit
wall with a spade or other hand tool to a depth of sixty
(60) inehes, and

{B) Clay films gz_izgn_ggg;;ngi with moist values of five (5) or
less and moist chromas of four (4) or more and/or organic
coatings with moist values of three (3) or less and moist
chromas of two (2) or more occur on fraecture surfaces of the
saprolite to a depth of sixty (60) inches.

340-71-400(5) as follows:

"Clatsop Plains Aquifer, Clatsop County:

The Clatsop Plains Groundwater Protection Plan, prepared by R.W.
Beck and Associates and adopted by Clatsop County, provides a-
basis for continued use of on-3ite sewage dispesal systems while
protecting the quality of groundwater for future water supplies.
For the plan to be successful, the following components must be

accomplished:

(a) By not later than January 1, 1983, Clatsop County shall
identify and set aside aguifer reserve areas for future
water supply development containing 2 minimum of two and one
half (2-1/2) square miles. The reserve areas shall be
controlled so that the potential for zZroundwater
contamination from nitrogen and other possible pollutants is
kept to a minimum.

(b) The Agent may issue construction installation permits for
new on-site sewage dispos=al systems or favorable reports of
site evaluation to construct on-site systems, within the
area generally known as the Clatsop Plains, which i1s bounded
by the Columbia River to the Nortn: the Pacific Ocean to the
west; the Necanicum River, Neawanna Creel, and County Road
157 on the south; and the Carnahan Ditech-Skipanon River and
the foothills of the Coast Range to the east, providing:

(A) The lot or parcel was created in compliance with the
appropriate comprehensive plan for Gearhart (adopted by
County Ordinance B80-3), Seaside (adopted by County
Ordinance 80~10), Warrenton (adopted by County
Ordinance B2-15), or the Clatsop County plan adopted
through Ordinance No. 79-10; a2nd either

Note: TUnderlined material is new.
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(B) The lot or parcel does not violate any rule of this
Division; or o

(C) EFor a proposed sipgle fandly dwelline or commercial
, i j 3 1 d
[The]
lot or parcel does not violate ths Department's Water
Quality Management Plan or any rule of this Division,
except the projected maximum sewage loading rate would
exceed the ratic of four hundred fifty (450) gallons
per one-half (1/2) acre per day. The on-site system
shall be either a sand filter system or a pressurized
distribution system; or

(D) The Department may approve the use of standard on=site
systems te serve single family dwellings within planned
developments or clustered-lot subdivisions providing:

(1) The planned development or clustered-lot
~ subdivision is not located within Géearhart,
Seaside, Warrenton, or their wban growth
boundaries; and ) .

(ii) The lots do not violate any rule of this
Diviasion, except the projected maximum sewage
loading rate may exceed the ratio of four hundred

" fifty (350) gallons per acre per day; and

(iii) The Department is provided satisfactory evidence
through a detailed groundwater study that the use
of standard systems will not constitute a greater
threat to groundwater quality than would occur
with the use of sand filter systems or
pressurized distribution systems.

Amend OAR 340-71-400 by adding a new section (6) as follows:

p whe a 1 D tatd
-] ol +h [ -
a ua = au izd
a ", o - 4
& + 3 o)
rule are met,
T i e 2 or la 1 AR
ir wigi e
arcel ini = 3 e
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Amend OAR 340-T1-600(1) as follows:

340-71-600 SEWAGE DISPOSAL SERVICE.

Note: Underlined material 1s new.
Bracketed ([ ] material is deleted.
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(1) For the purpose of these rules "Sewage Disposal Service” qeans:'

{a)

{b)

(e)

{d)

()

Amend QAR

(6)

WHE19.2

‘The installation of on-site sewage disposal systems

(including the placement of portable toilets), or
any part thereof; or )

The pumping oﬁt or cleaning of on-site sewage disposal
systems (including portable toilets}, or any part thereof;
or ) .

The disposal of material derived from the pumping out or
eleaning of on-site sewage disposal systems (inecluding
portable toileta); or

Grading, excavating, and earth-moving work connected with
the operations described in subsection (1) {(2) of this rule,
except streets, highways, dams, airports or other heavy
construction projects and except earth-moving work performed
under the supervision of a builder or contractor in
connection with and at the time of the construction of a
building or structure; or

The conatruction of drain and sewage lines from five (5)
feet outside a building or structure to the service lateral
at the curb or in the street or alley or other disposal
terminal holding human or domestic sewage{; orl.

340-T1-600(6) as follows:

Each licensee shall: ' .

(a)

(v)

(ec)

Be responsible for any viclation of any statute, rule, or
order of the Commission or Department pertaining to his
licensed business.

Be responsible for any act or omission of any servant,
agent, employee, or representative of such licensee in
violation of any statute, rule, or crder pertaining to his
license privileges.

Deliver to each person for whom he performs services
requiring such license, prior to completion of services,
a written notice which containa:

(A) A list of rights of the recipient of such services
which are contained in ORS 454.705{(2); and

(B) Name and address of the surety company which has
executed the bond reguired by ORS 454.705(1); or

Note: Underlinad material is ney.
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(C) A statement that the licensée has deposited cash or
negotiable securities for the benefit of the Department
in compensating any person injured by failure of the
licensee to comply with ORS 454.605 to 454.745 and with
[OAR Chapter 340, Divisions 71 and 73.] rules of the
Enyironmental Qualitvy Commission

(d) . Keep the Department informed on company changes that affsct

the license, such as business name change, change from

‘individual to partnership, change from partnership to

corporation, change in ownership, etc.

Amend OAR 340-T1-600(8) as follows: -

{(8) [Personnel] Bgmging_gng;glggging Responsibilities:

(a)

(b)

Persons performing the service of pumping or gleaning of
sewage disposal faejlities shall avoid spllling of sewage
while pumping or while in transport for disposal.

Any spillage of sewage shall be immediately cleaned up by
the coperator and the spill area shall be disinfected.

£ i 3 k
2 3 h
] i the facilit l l _ .

Amend OAR 3404#1-600(9) as follows:

(9)

WH519.2

License Suspension or Revoecation:

(a)

The Depértment may suspend, revoke, or refuse to grant, cr
refuse to renew, any sewage disposa)l service license if it
finds: ’

(A) A materisl misrepresentation or false statement in
connection with a license =pplication; or

- (B) Failure to comply with any provisions of ORS 454,605

through 45%.785, the rules of [this Division], the

Enviropmental Ouality Commission or an order of the
Commission or Department; or

{(C) Failure to maintain in effect at all times the required

bond or other approved equivaleaft security, in the
full amount specified io ORS 454.7Q5; or

Note: Underlined ___ materizl 1s new.
Bracketed { ] material is deletead.
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WH519.2

(b)

()

(d)

(D) Nonpayment by drawee of any instrument tendered by
applicant as payment of license fee. '

Whenever a license is suspended, revoked or expires, the
licensee shall remove the license from display and remcove all
Department identifying labels from equipment. The licensee
shall surrender the suspended or revoked license, and certify

~ in writing to the Department within fourteen (14) days after

suspension ar revocation that all Department identification
labelis have been removed from all equipment.

A sewage disposal service may not be conaidered for Fe=
licensure for a period of at least one (1) year after
revocation of its licenss.

A suspended license may be reinstated, providing:

(A_) 4 complete application for reinstatement of license is

-submitted to the Department, accompanied by Che
appropriate fee as set forth in Subsection 340-71-
140(1)(i}; and :

(B) The grounds for suspension have been corrected; and

{C) The original license would not have otherwise expired.

Note: Underlined material is new.
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dmend OAR 330, Diviasion 71, by replacing the existing Table 1 with the revised Table 1.

TABLE 1.
Minimum Separatioh Distances

From From Septic Tank and
Sewage Disposal  Other Treatment Units,
Area Including Effluent Sewer and

Items Requiring Setback " Replacement Area Distribution Units
1.  Groundwater Supplies o 100" 50 1
2. Temporarily Abandoned Wells 100" 50°
3. Springs: -- upgradient 50¢ 50
’ — downgradient : 1007 5Qr
®4,  Surface Public Waters: — year round 100! 501
- Seasqnal =20 201
5. Intermittent Streams:
" == Piped (watertight not less than 25' from 20 : 20!
any part of the on-site systenm) .
— Unpiped . 501 ] ) 50¢
6. Groundwater Interceptors: . '
~ On a alope of 3% of less 20" 20°¢
Cn a slope greater than 3% )
- = Upgradient 197 _ 10t
— Downgradient 50 35!
T. - Irrigation Canals. :
Lined (wat‘.ertight canal) ' 1 ‘ 5!
Unlined . )
— Upgradient . 251! 5"
- Downgradient 501 EQt

8. Cuts Mammade in Excess of 30 Inches
(Top of Downslope Cut):
~~ Which Intersect Layers that Limit
Effective Soil Depth Within 48

Inches of Surface 501 oy
— Which Do Hot Intersect Layers That

Limit Effective Soil Depth 51 1017

9. Escarpments:
= Which Intersect Layers that Limit

Effective Soll Depth . g0t _ 10
= Which Do Not Intersect Layers ,
That Limit Effective Scil Depth 27 10
10. Property Lines 107 10
1. Water Lines 10" ' 01

12. Foundation Lires of any Building, '
Including Garages and Out Buildings 10° 5t

* This does not prevent stream arossings of pressure effluent sewers.
S00:h -
12/31/85
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Amend OAR 340-T72-050 by deleting the entire rule.

Amend OAR 340-72-060 by deleting the entire rule.

Amend OAR 380-73-025(8) as follows:

(8}

WH519.2

Septic tanks shall be constructed of concrete, not less than
twaive (12) gauge or thicker steel, or other materials approved-
by the Department: . '

{a)

(b)

(c)

(d)

(e)

Steel tanks shall be coated inside and out with asphalt or

other protective coatings, meeting the most current Ampepican
. [U.S.

Department of Commerce Commercial Standard CS 1771, Sections

{5.3.1 through 5.3.4.4] 25 through 84, or other coatings of

equal or better performance approved by the Department.

Precasat conerete tanks shall have a minimum wall,
compartment, and bottom thickness of two and one-half

(2 1/2) inches, and shall be adequately reinforced. The top
shall be at least four (4) inches thick, ’

Where concrete block tanks are permitted By the Agent, the
tanks*shall be constructed of heavyweight concrete block,
eight .(8) inch minimum thickness, laid on a six (6) inch
(minimum) poured foundation slab. The mortared joints shall
be well filled., All bloeck heles or cells shall be filled
With mortar or conerete. "k" webbing shall be installed at
every third row of block. Number three (3) re=-bar shzll be
installed vertically in every block. Tank interiors shall
be surfaced with at least two (2} one=quarter (1/4) inch
thick coats of -corrosion resistant water-proof sealant. The
firat row of blocks shall be keyed or doweled to the
concrete foundation.

Cast=ip=place concerete tanks shall be constructed using the
minimum sidewall thickness, bottcm thickness, top thickness,
and relnforeing shown in Diagram 1. All other requirements
contained herein shall also be met. A structural permit is
regquired from the Department of Commerce or the municipality
with Jurisdietion as defined iz ORS 456.750(5). (See
Diagram l.)

For casi-in-place septic tanks with dimensions different
from those shown in Diagram 1, or when the septic tank is

Mote: Unpderlined ___ material is new.
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to be located under a road or driveway, two (2) copies of
detailed plana and specifications, prepared by a registered
professional engineer licensed to practice in Oregon shall
be provided to the Agent for review and approval.

Amend QAR 3”0—73-050 as follows:
340=-T3-05Q0 DOSING TANK CONSTRUCTION.

(1) Dosing tanks used in on-site sewage disposal systems in Oregon shall
be watertight. They may be constructed of conecrete, fiberglass, or
other noncorrosive materials approved by the Department:

(a) Fiberglass dosing tanks shall be a-minimum three sixteenths
{3/16) inch thick and constructed with a glass fiber content of
40 percent and a resin content of 60 percent, with no exposed
non~resin-covered glass fibers.

(t) Precast concrete dosing tanks shall have a minimum wall and
bottom thickness of two and one-half (2 1/2) imches. The top
shall be not less than four (4) ineches thick. There shall be no
seams in the walls or bottam. .

{(c) Cast-in-place concrete dosing tanks shall have a minimum wall,
top, and bottom thickness of six (6) inches when the liguid
_capacity 1s twelve hundred (1200) gallons or less. A structural
permit from the Department of Commerce or the municipality with
jurisdiction (as defined in ORS 456.750(5)) is required when
c¢ast~in-place concrete dosing tanks are used. Cast-in-place
conerete  dosing tanks with a liquid capacity greater than twelve
hundred (1200) gallons shall require submittal of detailed plans
and specifications, prepared by a registered professional
engineepr licensed to practice in Qpregon.

(2) Each dosing tank shall be conmstructed and reinforced to withstand the
load; imposed upon the Lop, walls and bhottam.

(3) Each dosing tank employing one (1) or more pumps shall have a minimum
ligquid capacity equal to the projected daily sewage flow for flows up
to twelve hundred (1200) gallons per day. The Department may use its
discretion in sizing dosing tanks when the projected daily sewage flow
is greater than twelve hundred (1200) gallons per day. The liquid
czpacity shall be as measursed from the invert elevation of the inlet
fitting.

(4) The inlet fitting shall be of hubbed cast iron soil pipe or other
materials approved by the Department, with a minimum diameter of four
(%) inches, The dosing tank manufacturer shall supply a rubber or
neoprene rubber compression gasket meeting the minimum requirements of
ASTM specification C-564 with each fitting, or an appropriate coupler

Note: Underlined material is new.
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which the Department determines will provide for a watertight
connection,

(5) Each dosing tank me_m
-maximm Q::gjggl;gg ﬂﬁ_!! sSewage f]_gg Qt l;.ngg‘gz f;gg £ZSQQI ga,llgns.
or proposed to serve a single family dwelline, shall be provided with
an access manhole ang a manhole cover, both havine [with] a minimum
horizontal measurement of eighteen (18) inches [where entry i1s :
necessary for operation and maintenancel.

2 e ot - ea

[(6)] {7) Each prefabricated dosing tanrk shall be marked on the uppermost
surface with the liquid capaclty and the manufacturer's full business
. name[, ] or number assigned by the Department.
(ml i&l Each commerical manufacturer of prefabricated dosing tanks shall
provide two (2) complete sets of plans and specifications, prepared by
a registered professional engineer, licensed to practice in Oregon, to
the Department for review and approval. Each manufacturer must also
provide written certification to the Department that such tanks
distributed for use in on-site sewage disposal systems in Oregon will
comply with all requirements of this Rule.

[(8)] {9) Dosing tanks with siphons shall be designed and sized for each
specific project and shall allow sufficient clearance above the siphon
dome to allow removal of the dome.

Amend OAR 340-T3-055 as follows:

340-73=055 EFFLUENT PUMPS, CONTROLS & ALARMS, AND DOSING SIFHONS..

(1) Pumps, Controls, and Alarms: Eleotrical components used in on-site
sewage disposal systems shall comply with State of Qregon Electrical
Code, and the following provisions:

(a) Motors shall be continuous~duty, with overload protection.

(b) Pumps shall have durable impellers of bronze, cast iron, or
other materials approved -by the Department.

Note: Underliined ___ material is new.
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(c)} Submersible pumps shall be provided with an easy, readily
accessible means of electrical and plumbing disconnect, -and
a noncorrosive lifting device as a means of removal for
servicing. -

(d} Except where specifically authorized in writing by the
Director, the pump shall be placed within a corrosion~-
resistant screen that extends above the maximum effluent

. level within the pump chamber, The screen shall have at
least twelve (12) square feet of surface area, with one-
eighth (1/8) inch openings. The use of a screen is not
required if the pump does not discharge into a pressurized
distribution system, and the pump has a nonelog impeller
capable of passing a 3/4% inch diameter solid sphere.

(e) Pumps shall be automatically controlled by sealed mercury
float switches with a minimum mercury tube rating of twelve
(12) amps at one hundred fifteen (1l15) volts A.C, or by a
Department approved equivalently reliable switching
mechanism. The switches shall be installed so that
. approximately twenty (20) percent of the projected daily
sewage flow is discharged each cycle,

(f) An audible and visual high water level alarm with manual
: silence switch shall be located in or near the building
served by the pump. The audible alarm ¢nly may be user
cancelable. The switching mechanism controlling the high
water level alarm shall be located so that at time of
;. activation the dosing tank has at least one-third (1/3) ¢f
. its capacity remaining for effluent starage. :

{2) Dosing Sipnons. Dosing siphona used in on-site sewage disposal
systems shall comply with all of the following minimum
requirements: '

(a) Shall be constructed of corrosicon-resistant materials.

(b) Shall be installed in accordance with the manufacturer's
recommendations.

Note: Underlined ___ material 1s new.
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Amend OAR 340.73-060(2)(a) as follows:

(2) Distribution and Header Pipe and Fittings:

(a) Plastic Pipe and Fittings: -

(A)

(B)

{c)

WH519.2

Styrene-rubber plastic distribution and header
pipe and fittings shall meet the most current
ASTM (American Sceclety for Testing and Materials)
Specification D 2852 and Sections 5.5 and 7.8

of Commercial Standard 228, published by the U.S.
Department of Commerce. Pipe and fittings shall
also pass a deflection test withstanding three
hundred-fifty (350) pounds/foot without cracking
by using the method found in ASTM 2412. In
addition to the markings required by ASTM 2852,
each manufacturer of atyrene-rubber plastic pipe
shall certify, in writing to the Department, that
the pipe to be distributed for use in absorption
facilities within the State of Oregon will comply
with all requirements of this section.

Polyethylene distribution pipe in ten (10) foot
lengths and header pipe in lengths of ten (10)
feat or greater of which pipe and fitting shall
meet the current ASTM Specification FUQ5. Pipe
and fittings shail also pass a deflection test
withstanding three hundred=-fifty (350) pounds
per foot without cracking or collapsing by using.
the method found in ASTM 2412. Pipe uszed ina
absorption facilities shall be heavy duty. In
addition to the markings required by ASTM FU405,
each manufacturer of polyethylene pipe shall
certify, in writing to the Department that the
pipe to be distributed for use in absorption
facilities within the State of Oregon will comply
with all requirements of this saction. '

Polyvinyl chloride (PVC) distribution and header
pipe and fittings shall meet the most current
ASTM Specification D-2729., Pipe and fittings
shall pass a deflection test withstanding three
hundred-fifty (350) pounds per foot without
eracking or collapsing by using the method found
in ASTM 2412. Markings shall meet requirements
established in ASTM Specification D=-2729,
subsections 9.1l.1., 9.1.2 and 9.1.4. Each
manufacturer of polyvinyl chloride pipe shall
certify, in writing to the Department, that pipe
and fittings to be distributed for use in
absorption facilities within the State of Oregon

Note: Underlined ___ material is new.
Bracketed [ ] material is deleted.
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(D)

(E)

w:.ll comply with all requirements of th:.s
section.

[High density polyethylene} _Eglm_u}_g_ng smooth wall
distribution and header pipe (ten (10) foot lengths)
and fittings shall meet the [specifications designated
as Appendix 1. ] mg1L4;J33uuhAﬁIM_gnsgzﬁsgaLLQn_E_ilﬂh

Each manufacturer of [high density] polyethylene smooth
wall pipe shall certify, in writing to the Department
that the pipe to be distributed for use in absorpticon
facilities within the State of Oregon will comply with
all requirements of this Rule.

The four types of plastic pipe described above
shall have two (2) rows of holes spaced one
hundred-twenty (120) degrees apart and sixty (60)
degrees on either side of ‘a center line. For
distribution pipe, a line of contrasting color.
shall be provided on the ocutside of the pipe along
the line furthest away and parallel to the two
(2) rows of perforations. Markings, consisting
of durable ink, shall cover at least fifty (50)
percent of the pipe. Markings may consist of

a solid line, letters, or a combipation of the
two,. Intervgls betwéen markings shall not exceed
twelve (12) inches. The holes of each row shall
be not more than five (5) inches on center and
shall have a minimum diameter of one-half (1/2)
inch.

Amend OAR 340, Division 73, by deleting Appendix 1.

Amend QAR 380-73-085(2)(e){D)(viii) as follows:

WEE19.2

(viii) Final inspection and acceptance. [As completed, the

liner installation should be tested for functional
integrity. All joints, seams and mechanical seals
should be checked both during and after installation.
Hydrostatic teating to evaluate watertightness of the
completed liner installation before placement of' any
backfill may be required at the discretion of either
the Agent or the owner/purchaser. The lined basin
shall be filled to the four (4) foot level with water

af'ter the pipe inlets and outlets have heen fitted with

Note: Underlined ____ material is new.
Bracketed [ ] material is deleted.
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- temporary plugs. Acceptance of workmanship shall be
based upen a leakage rate of no more than 0.25 inches
in a 24 hour period. Virtually no leakage should
result from good worlmanship, however.] Completed

u

Amend OAR 340, Division 73, by adding a new rule, as follows:

Ellter Fapric

340-73-041 [Except as otherwise all a case—Dy=
basis, filter fabric used within on-site svstems ipn Oregon shall meet the
s jcat : '
3 her s b 0
rengt -—not le o]
e e — g
ll. 1, ——— he) " - &
head.
- R - . 5 - d i1
alent [

Note:; Underlined material is new.
Bracketed [ ] material is deleted.
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Note: Underliined material is new.
Bracketed [ ] material is deleted,
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Environmenial Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VICTOR ATIVEH . 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Qﬁality Commission
From: Director
Subject: Agenda Jtem O, June 13, 1986, EQC Meeting

Proposed Adoption of a Rule Establishing a Maximum Repair
Permit Fee for Linn County, QAR 340-71-140(2) and OAR
340-72-090

Background and Problem Statement

ORS 454.745(4) provides that the Commission, at the request of the Director
or any Contract County, may by rule increase fees to conduct on—site sewage
disposal program services above the maximum levels established in
Subsection (1) of ORS 454.745. TFee increases permitted by the Commission
shall be based upon actual coste for efficiently conducted minimum services
as developed by the Director or Contract County. Under ORS 454.745(3), the
total amount of fees collected by a local unit of government cannot exceed
the total cost of the program to provide the on—site sewage disposal
services and issue permits.

Linn County has requested it be allcwed the ability to establish a repair
permit fee equal to the average amount the County has determined it incurs
in providing this service (the County Board of Commiesioners are currently
considering a $75 fee)., The amount requested is greater than the $35
repair permit fee adopted by the Commission in 1983. Based on a time study
of on-site services provided by the County, on the average they expend four
and seventeen hundredths (%4.17) hours of technical gtaff time on each
residential repair permit. During the pericd of their study, the average
rate of income for all permit related activities was $23.87 per hour,
whereas the overall hourly cost of the -County teo provide technical services
to conduct the on—site program wae determined to be $39 per hour. The
average repair permit coste Linn County $164 —— (4.17 hours x $39). Since
the County may not charge more than $35 at this time, the difference is
gubgidized by the County general fund,

The Department recognizes that the currently established $35 repair permit
fee does not cover the cost of providing technical eervices for this
activity. In 1983, the fee of $35 was estimated to cover approximately
half of the technical gervice cost, but did not include associated expenses
for administration, secretarial help, vehicle costs, etc. The Department
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believed that by keeping the fee level low, individuale would be encouraged
to apply for a repair pemmit, and thus a greater number of needed repairs
of failing or inadequate on—site sewage disposal gystems would be made.

The Department utilizes general funde and other revenue sources to
subsidize repair permit activities. The Department wants and intends to
reevaluate the adequacy of the statewide repair permit fee, but does not
view it as reasonable to postpone Linn County's request until completing
the necessary data analyses.

At its April 25, 1986 meeting, the Commission authorized a public hearing
to take testimony on the proposed rule amendments establishing the repair
pemmit fee for Linn County (refer to Exhibit "C" for a copy of the

April 25, 1986 agenda item). Notice of public hearing was provided by
publication in the May 1, 1986 edition of the Secretary of State's
Adninistrative Rules Bulletin. Notice was also mailed to the Department's
general On-Site Sewage Disposal mailing list.

A public hearing was held in Albany on May 16, 1986. No oral testimony was
offered. The Board of Commissioners offered written testimony for the
hearing record to suppliment their request for authority to establish the
repair permit fee. The Hearing Officer's report summarizing all testimony
is attached as Exhibit "B".

Alternatives and Evaluation

The alternatives are ag follows:

1. Adopt the proposed rule amendments establishing a repair
permit fee for Linn County, as presented in Exhibit "AU.

2. Adopt a modified version of the proposed rule amendments.
3. Do not adopt rule amendments at this time.

No adverse testimony was received on the proposed rule amendments., In
staff's view the proposed rule language clearly expresses the latitude Linn
County has requested in establishing a residential system repair pemit
fee. The maximum fee the County could charge does not exceed the average
cost the County has detemmined it incurs in processing residential repair
permite, Therefore, the first alternative appears to be appropriate,

The Department last reviewed the Linn County on—site sewage disposal
program in 1984. It was found to be well run. Although the igsue of
program efficiency was not epecifically examined, it ie staff's opinion the
Linn County program is performed efficiently.
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Summation

1. The Commission may by rule increase minimum on—site fees
established in ORS 454,745 at the request of the Director or
any Contract County, At the conclusion of the public
hearing process and staff evaluation of testimony, the
Commission must determine that fee increases are based upon
actual cost for efficiently conducted services.

2, Linn County has requested the ability to establish a repair
pemit fee equal to the average amount the County has
determined it incurs in performing repeir pemmit
activities,

3. On April 25, 1986, the Commission authorized a public
hearing to receive testimony on the proposed rule amendments
establishing a repair pemit fee for Linn County.

4.,  Notice of public hearing was published in the Secretary of
State's Administrative Rules Bulletin on May 1, 1986, and
mailed to the Departments mailing list of known interested
individuals, in accordance with ORS Chapter 183 and OAR
Chapter 340, Division 11,

5. A public hearing was held in Albany, on May 16, 1986.
6. It is staff's belief that Linn County performs activities

associated with the sewage disposal program in an efficient
manner.,

Director's Recommendation

Based upon the summation, it is recommended the Commission adopt the
proposed rule amendments establishing a maximum repair pemmit fee for Linn
County.

Mo Forarn

Frei Hansen

Exhibits: (3)

A" Proposed Rule Amendments
"B" Hearing Officer's Report
"C" Agenda Item No. D, April 25, 1986 EQC Meeting

Sherman 0. Olson:h
WHS11

229-6443

May 20, 1986



PROPOSED RULE AMENDMENTS

Amend OAR 340-7T1-140(2) as follows:

{2) Contract County Fee Schedules.
schedules which exceed maximum

Exhibit A"

Pursuant to ORlS 45k, 7U5(L4), fee
fees in ORS 454,745(1), and Section (1)

of this rule, are established for Contract Counties as follows:

(a)
(b)
(c)
(d)
{e)

Amend OAR 340 Division 72 by adding a new rule as follows:

Lane County:

See OAR 340-72-050,

Clackamas County: See OAR 340-T2-060.

Mul tnomah County: See O0AR 340-T72-070.

Jackson County: See OAR 340-72-080.

Sherman 0.
WH660.3

Qlson:h

Note:

Underlined ___ material is new.
Bracketed [ ] material is deleted.



EXHIBIT “"B"

Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIYEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503} 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: ' Sherman Q. Olson, Jr, Hearing Officer
Subject: Report on Public Hearing Held on May 16, 1986, in Albany,

and Summary of Written Testimony, on the Question of
Adopting an Adminigtrative Rule Establishing the Maximum Fee
Linn County May Charge for a2 Residential Sewage Disposal
System Repair Permit

Summary of Procedure

Pursuant to public notice, a public hearing was convened at 11:00 a.m., on
May 16, 1986, in Miller Room A~1 of the old Albany Armory Building, located
at Forth and Lyons, Albany, Oregon., The purpose of the hearing was to
receive testimony on the proposed adoption of a rule establishing the
maximum fee Linn County could charge for a residential sewage disposal
system repair permit.

Summary of Oral Testimony

No oral testimony was offered for consideration.

Summary of Written Testimony

Linn County Board of Commisgicners, letter dated May 6, 1986. There are
more than 60 unresolved sewage complaints in Linn County. The Linn County
Commissioners are concerned because failing systems effect public health
and the livability of neighborhoods and communities. They state they are
sensitive to the possibility that some people may be discouraged from
tepairing their systems, but even so, the County needs the revenue increase
to maintain the staffing required to investigate complaints and process
repairs. The Board of Commissionere also stressed the average time spent
per repair permit does not include time spent on complaint investigations
or enforcement activities. A copy of the May 6, 1986 letter is attached to
this report.

Respectfully submitted,

/N QLo

Sherman 0. Olson, Jr.
Hearing Officer

550:h
229-6443

WH811,1
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LINN COUNTY BOARD OF COMMISSIONERS

VERNON SCHROCK CARL J. STEPHANI : RICHARD STACH
Commissioner Commissioner ’ Commissioner
Linn County Courthouse WILLIAM L. OFFUTT
P.0. Box 100, Albany, Oregon 97321 Administrative Officer

(503) 9673825
May 6, 1986 J @ @

ore i i ission § gt 290n L
gon Environmental Quality Commission : d?y é%a zf
¢/o Mr. Sherman Olson &, O, '
Water Quality Division’
Department of Environmental Quallty fwc.
P.0. Box 1760 | %y,
Portland, OR 97207

Re: Proposed Rule - OAR 340-72-090 : }'
Linn County Repair Permit Fee .

Dear Commission Members:

In addition to the documentation previously submitted as justification
for this rule, the Linn County Board of Commissicners would 11ke to
take this opportunity to offer the following comments.

The Board has been advised by the Environmental Health Division that
there are currently more than 60 unresolved sewage complaints in the
county. We are very concerned with this situation, because failing
on-site sewage systems effect public health and the livability of our
neighborhoods and communities.

The Board. is sensitive to the possibility that a fee set too high may
discourage some people from making necessary repairs. Unfortunately,
increased revenue from repair permits is needed at this time to maintain
the staffing required to investigate complaints and process repairs.,

It should be noted for the record that the average of 4.17 hours per
repair permit does not include time spent on the investigation of
complaints nor any enforcement activities leading up to the issuance
of permits, We are hopeful that with your support, Linn County can
continue to provide this wvaluable service to our citizens into the
forseeable future.

Yours truly,

LINN COUNT?TBOARD OF COMMISSIONERS
- (?Zlvfﬂ b d '

Carl %ﬁ Stgphani, Chairman

42£éﬁmkz;~ )44;454,*6441

. Vernon SCthck' ComiSSioner
PR I A

Richard Stach, Commissioner



EXHIBIT "C”

Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIVEN 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: . Director
Subject: Agenda Item No. D, April 25, 1986, EQC Meeting

und a r € e

ORS 454,745(4) provides that the Commission, at the request of the Director
or any Contract County, may by rule increase {ees to conduct on-site sewage
disposal program services above the maximum levels established in
Subsection (1) of ORS 454.745. Fee ilncreases permitted by the Commission
shall be based upon actual c¢osts for efficiently conducted minimum services
as developed by the Director or Contract County. .Under ORS u454,.T745(3),

the total amount of fees collected by a loecal unit of government cannot
exceed the total cost of the program to provide the on-site sewage disposal
services and issue permits.

Linn County has requested it be allowed the ability to establish a repair
permit fee equal to the average amount the County has determined it incurs
in providing this service. The amount requested is greater than the $35
repair permit fee adopted by the Commission in 1983. Based on a time study
of on-site services provided by the County, on the average they expend four
and seventeen hundredths {4.17) hours on each residential repair permit.
During the perijod of thelr study, the average rate of income for all permit
related activities was $23.87 per hour, whereas the overall hourly cost of
the County to provide technical services to conduct the on-site program was
determined to be $39 per hour. The average repair permit costs Linn County
$163 == (4.17 hours x $39). Since the County may not charge more than $35
at this time, the difference is subsidized by the County general fund.
Attachment "A"™ contains Linn County's request and the supporting
information.

The Department recognizes that the currently established $35 repair permit
fee does not cover the cost of providing technical services for this
activity. In 1983, the fee of $35 was estimated to cover one-half of the
cost. The Department believed that by keeping the fee level low,
individuals would be enccouraged to apply for a repair permit, and thus a
greater number of needed repairs of failing or inadequate on-aite sewage
disposal systems would be made. The Department utilizes general funds to
subsidize repair permit activities, The Department wants and intends to
reevaluate the adequacy of the statewide repair permit fee, but does not
view it as reasonable to postpone Linn County's regusst until completing
the necessary data analyses.

-

DEQ-4f
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April 25, 1986 :
Page 2 ' ‘ (rﬂ

Alternatives and Fvaluation
The alternatives are as follows:

1. Authorize the Department to conduct a public hearing on the
proposed rule amendment.

2. Do not authorize a public hearing,

Department staf'f have examined and evaluated the supporting information
furnished with the request for a higher repair permit fee for Linn County.
The average amount of time spent on each repalr activity appears to be
consistent with estimates given by other offlces. Also, the cost analyses
develaoped by the County to provide technical services for the on-aite
sewage disposal program appear to offer adequate rationale and support to
Justify a public hearing on the issue. The total cosat for program
administration in Linn County for 1985 was $69,801.58, while the income
from fees for the same period was $37,525. Repair permit activities are
heavily subsidized by general fund monies. The County would like to shift
more of this burden from the general fund back to the permittee so that an
efficient level of program service can be maintained. The Department
believes it is desirable to conduct a public hearing on this matter,

Summation

1. The Commission may by rule increase minimum on-site fee (i
established in ORS 454,745 at the request of the Director or -
any Contract County. At the conclusion of the publie
hearing process and staff evaluation of tesatimony, the
commission must determine that fee increases are based upon
actual costs for efficiently conducted services.

2. Linn County has requested the ability to establish a repair
pernit fee equal to the average amount the County has
determined it incurs in performing repair permit activities,

rector's Recommenda

Based upon the summation, it is recommended the Commission authorize a
public hearing to take testimony on the proposed rule amendments
establishing a repair permit fee for Linn County. It is further
recommended that the Commission authorize the Director to appoint a
Department staff member to serve as Hearings Officer in this matter.

A

"Fred Hansen
Attachments (4):

"A®  Linn County's Request for EQC Action

"B  Public Hearing Notice

nge Statement of Need for Rulemaking .
"D"  Proposed Rule Amendments (sz

Sherman 0, Olson:h
229~-6443

March 17, 1986
WE660



- ATTACHMENT A
LINN COUNTY BOARD OF COMMISSIONERS

VERNON SCHROCK CARL J. STEPHAN! RICHARD STACH
Commissioner . Commissioner Commissioner
——
Linn Caunty Courthouse . WILLIAM L. OFFUTT
P.0, Box 100, Albany., Cregon 97321 . Administrative Officer
{503} 9673825 &

March 4, 1986

Oregon Enviornmental Quality Commission
C/0 Mr. Sherman Qlson )
Water Quality Division WATER Qi .
Department of Environmental Quality -~
P.0O. Box 1760

Portland, OR 97207

TR

Re: On-Site Sewage Disposal Repair Permit Fee
Dear Commission Members:

In order to help maintain funding for a viable on-site sewage dis-
posal program, the Linn County Board of Commissiconers finds it
necessary at this time to consider the adoption of a repair permit
fee in excess of $35. It is our understanding that any fee higher
than those specifically authorized under Oregon Administrative Rules
340-71-140 must receive prior approval from the Oregon Environmental
Quality Commission. Therefore, the Board hereby regquests that this
matter be considered by the Commission at its earliest convenience.

The Board is currently considering a repair permit fee of $75.
However, it would be our desire to have the ability to adopt a fee
up to the amount justified by this request.

Attached please find documentation prepared by Bob Wilscn of our
Environmental Health Division which we feel justifies this request.
Please let Mr. Wilson know if you will require additional information,
or if there will be a hearing that he should attend. We are hopeful
that with your support, Linn County can continue to provide this
valuable service to our citizens into the forseeable future.

Yours truly,

LINN COUNTY BOARD OF COMMISSIONERS

flu 7d
Carl fT'Stéphani, Chairman
Vernon Sch%ock, Commissioner
r

Richard Stach, Commissioner

k1lb
Attachments

RN



JUSTIFICATION FOR AN INCREASE IN REPAIR
PERMIT FEES PURSUANT TO ORS 454.745(4)

pPrepared for Submission to the
Environmental Quality Commission

By: Bob Wilson, Director
Linn County Environmental Health Division

March, 1986




JUSTIFICATION FOR AN INCREASE IN REPAIR
PERMIT FEES PURSUANT TO ORS 454.745(4)

In the past few years, the on-site sewage disposal program in Linn
County has experienced a steady decline in the number of applications
for new sites and new permits, while the number of repair permits and
sewage related complaints has remained relatively constant (Attachment
I). Since there are no fees for complaint investigations, and repair
permits are heavily subsidized by the county; this trend has resulted
in an increasing burden on the county general fund.

In order to evaluate possible alternatives to help reverse this trend,
a six month time study of on-site sewage activities was conducted. A
summary of the results as they relate to the fee generating activities
has been attached (Attachment II). The most significant discovery was
the extent to which repair permits are subsidized by the county.
Repairs require approximately 27 percent of our staff time while pro-
ducing only 8.7 percent of the revenue.

Fees for all of the on-site activities have been evaluated by comparing
the fee for a specific application to the average amocunt of technical
(sanitarian) time required for processing each application. For exam-
ple, the fee for a site evaluation is $150, and the average time for
processing a single application is 4.21 hours. Therefore, the average
income to the county for processing a site evaluation is $35.60 per
hour. :

By comparison, the average income to the county for processing a repair
permit is $8.40 per hour. Using the fee for site evaluations as a
standard, an increase in the repair permit fee by a factor of 4.24
($35.60/hr. + $8.40/hr.) can be justified--from $35 to $148.

For reference, the overall county cost per hour to provide technical
services in the on-site sewage disposal program has been calculated
to be $39 per hour (Attachment III). This figure includes administra-
tion, training, record keeping, reporting, and consultative services
which cannot always be charged to an applicant. If we used the $3%
per hour figure, however, the average 4.17 hours spent on a repair
permit would cost $163.

One of the reasons repair permits require so much time is that we are
often dealing with severe site limitations. The property owner must
be consulted during the process in order to deal with special concerns
such as the location of water lines and financial ability., Many times
several options have to be considered before the most cost effective
solution can be determined.

A breakdown of how technical time is spent on a typical repair permit

‘has been attached for review (Attachment IV). This time is extremely

important in terms of benefit to property owners when a cost effective
solution to a nagging seyage problem is achieved. An increase in the
repair permit fee would shift the burden from the county general fund
to the actual recipient of the service, and is therefore justified.
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(ATTACHMENT I1)

REVIEW OF ON-SITE SEWAGE DISPOSAL FEE ACTIVITIES

July 1 to December 31, 1985

: Avg. San. Avg. Rate
No. of Total San, Time/App. of
Apps. | Fee ($) |Revenue ($)} | Time (hrs.) (hrs.) Income/App.
Annual 50 10 500
Evaluations 1 35 35 27.50 .50 $19.50/hr.
535
Alteration
Permits 6 g5 570 21.25 3.53 26.80/hr.,
Authorization 53 60 3,180
Notices 23 10 230 101.25 1.33 33.70/hr.
3,410
New Permits
Standard 32 95 3,040
Capping
Fill 3 240 720
- Sand
Filter 2 280 560
Holding
Tank 2 120 240
Tile
Dewatering 1 120 120
Seepage
Trench 1 120 120
Renewal 5 10 50
4,850 176.00 3.83 27.60/hr.
Site
Evaluations 54 150 8,100 227.25 4,21 35.60/hr.
Repair
Permits 47 35 1,645
(Renewals) 2 10 20
1,665 204,75 4,27 8.40/hr,
TOTALS s $19,130 758.00




’,//,» (ATTACHMENT 111)

(7 - CALCULATION OF LINN COUNTY'S HOURLY COST FOR
g8 TECHNICAL SERVICES IN THE ON-SITE SEWAGE PROGRAM

Each hour of technical time (Sanitarian I1l) requires the following:

.25 hour - Director - Administrative and technical support,
.65 hour - Office '
Specialist I - Counter coverage, permit process1ng, record

keeping, microfilming.
.50 hour QOffice
Specialist II - Back-up counter coverage, reporting, correspon-
dence, bookkeeping.

Annualizing these costs, then:

Personal Services

1.0 FTE (Sanitarian III) = $25,710
.25 FTE (Director) = 7,653
.65 FTE (Office Specialist I) = 8,307
.50 FTE (0ffice Specialist II} = 7,728

. , $49,398

32% for Fringes & Payroll 15,807

$65,205 Subtotal

Matéria]s & Services

Materials & Supplies 3,600
Motor Pool Services
(15,000 mi. @ .25/mi.) 3,750
: 7,350 Subtotal

TOTAL $72,555

There are approximately 1,950 work hours per year:

(21.67 days/mo. x 7.5 hr./day x 12 mo.)

Subtract 75 hours for holidays (7.5 hrs;/day x 10 days)
22.5 hours for training (7.5 hrs./day x 3 days)

1,950 hours - 97.5 hours = 1,852.5 hours/year

Therefore each hour of technical services in the on-site program costs

$72,555 divided ﬁy 1,852.5 hours = $3%9/hour



I.

11.

IlI.

BREAKDOWN OF TECHNICAL TIME FOR PROCESSING
A TYPICAL REPAIR PERMIT

First Field Visit
A. Round trip travel

B. Site investigation

0ffice Time

A, Consultation with owner, installer,
realtor, etc.

B. Preparation of permit specifications
and plot plan

Second Field Visit

A. Round trip travel

B. Precover inspection and preparation
of as-built drawing

TOTALS

h Y

(ATTACHMENT 1v)

Time (hr.)

Average Range

.5 .25 - 4.0
1.333 J5 - 2,0
.333 0- 2.0

.5 25 - .75

5 .25 - 4.0
1.0 76 = 1.5
4,17 2.25 - 14,25




Attachment "B"

— . : -~

{i Oregon Department of Environmental Quality

A CHANCE TO COMMENT ON...

PUBI;.IC HEARING ON PROPOSED RULE ESTABLISHING THE MAXIMUM FEE LINN COUNTY

L MAY CHARGE FOR A RESIDENTIAL SEWAGE DISPOSAL SYSTEM REPAIR PERMIT
J
Date Prepared: March 14, 1986
Hearing Date: May 16, 1986
Comments Due: May 16, 1986
¥WHO IS Persons that must repair thelr falling on~site sewage disposal systems
AFFECTED: in Linn County.
WHAT IS DEQ is proposing to establish by rule the maximum fee Linn County may
PROPOSED: charge applicants for a permit to repair a failing on-site sewage

disposal system serving a single family dwelling. On the average, it
costs Linn County $163.00 to process each repair permit.

BOW TO Public Hearing
COMMENT:
(TIME): 11:00 a.m.

(DATE): May 16, 1986

(PLACE): Miller Room A-1
0ld Albany Armory Bullding
Fourth and Lyons
Albany, Oregon

A Department of Environmental Quality staff member will be appointed
to preside over and conduct the hearing. Written comments should be
seat to DEQ, Water Quality Division, Sewage Dlsposal Section, P.0O. Box
1760, Portland, Oregon 97207. The comment period will erd on Friday,
May 16' 1986’ at 5:00 P10,

Any questions or requests for information or coples of the propesed
rule amendment should be directed to Mr. Sherman Olson, Sewage
Disposal Section, 229-6443 or toll free, 1-800-452-4011.

WHAT IS THE Once public testimony has been received and evaluated, the proposed
NEXT STEP: amendments will be revised, if nocessary, and be presented to the
Environmental Quality Commission for adoption. Upon making the
determination as to whether the proposed fee increases are based on
actual costs for efficlently conducted services, the Commission may
adopt rule amendments identical to the proposed rule amendments, adopt
. modified rule amendments, or decline to adopt rule amendments, The
Commissions deliberation may come in June as part of the agenda at a
regularly scheduled meeting, A Statement of Need, Fisecal and Econcmic
Impact Statement, and Land-use Consistency Statement are attached to
and made g part of this notice. '

FOR FURTHER INFORMATION:

:3.;;:: LT; 09-,207 Contact the person or division identified in tha public notice by calling 229-5696 in the Portland area. To avoidiong
' distance charges {rom other parts of the state, call 1-800-452-4011.

8/16/84
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Attachment "C"
STATEMENT OF NEED FOR RULE MAKING

Pursuant to ORS 183.335(2), this statement provides informaticon on the
_Environmental Quality Commission's intended action to adopt rules.

(1) Legal Authority

ORS 454,745(4) provides that the Commission, at the request of the
Director or any Contract County, may by rule increase feea above the -
maximum levels established in Subsection (1) of ORS 4S54.7T45. Fee
incereases permitted by the Commission shall be based upon actual costs
for efficiently conducted minimum services as developed by the
Director or Contract County.

ORS 454.625, which authorizes the Environmental Quality Commission to
adopt rules pertaining to on-site sewage disposal.

(2) Need for the Rule

Linn County has requested it be allowed the ability to establish a
repair permit fee for residential sewage disposal systems equal to the
average amount it costs the County to provide this service. This will
allow the County to continue tc maintain the present level of service
by shifting the program funding more to fees collected with less

~ general fund support.
(3) c e Document e on

Letter from the Linn County Board of Commissioners, to the Oregon
Environmental Quality Commission, dated March 4, 1986.

EISCAL AND ECONOMIC IMPACT

The proposed amendments are not expected to have a significant or adverse
fiscal or economic impact. Persons applying for permits to repalr falling
on-site sewage disposal systems serving single family dwellings in Linn
County will be paying for more of the costs incurred by the County in
processing repair permits. This will reduce a portion of the County
general fund support for this activity. No impact upon small business is
expected.

SE _CONSIST STATEMEN
This proposed rule does not affect land use as defined in the Department's

coordination program approved by the Land Conservation and Development
Commisaion (LCDC),

Sherman 0. Olson:h
WH660.2 K



Attachment DR

PROPOSED RULE AMENDMENTS

Amend OAR 340.T1-140(2) as follows:

(2) Contract County Fee Schedules, Pursuant to ORS 454.T45(8), fee
schedules which exceed maximum fees in ORS U454.745(1), and Section (1)
of this rule, are established for Contract Counties as follows:

(a) Lane County: See OAR 340-T2-050.

{b} Clackamas County: See OAR 340-72-060.
(c) Multnomah County: See UOAR 340-T2-070.
(d) Jackson County: See OAR 340-T2-080.

{e) Linn County: See OAR 30-72-090.

Amend OAR 340 Division 72 by adding a new rule as follows:

EEERRRS TAS 7P L EPEOI S N =

Sherman Q. Olson:h
WH660 .3

Note: Underlined ____ material 15 new.
Bracketed [ ] material is deleted.




SEPTICLEAR (&

6233 S.E. Fern, Portland, Oregon 97206 (503) 774-9659

Testimony to D.E,Q, (Oregon Department of Environmental Quality) 2/26/86

RE: OAR 340-71-130

We regret that we were not allowed more time between notification
and these hearings, In the short time available to us, we were able
to put together the following:

To our knowledge, we are the only company that offers a complete
cesspool, septictank and drainfield cleaning and restoration process
as an alternative to pumping.

We, Septiclear Inc., agree with prohibiting the placement of materials
or substances into on-site sewage systems that cause an adverse impact
upon the system or public waters,

We have requested copies 0f the numerous complaints received by D.E.Q.
about the chemicals that have been used to improve the performance of,

or clean on-site systems as an alternative to pumping. Our letter to
D.E.Q dated Febr. 17th,1986 requests the following:

Please provide us with copies of the principal documentis relied upon for
ammending O0,A,R. 340-71-130, which you did yesterday at your hearing

in Newport,OR.,, We find no complaints or verification of statements

made in attachement "E" PAR, 2. '

We do however agree with letters from R,Swenson, Benton County health dep.
and Bob Wilson, Linn County health dep. about access to septic tanks

via a riser to the surface of the ground,

As you stated also yesterday in Newport,OR. you have no written complaints
from pumpers nor can you provide any proof or evidence of the following:
Who complained and why? :

What injuries were caused to whom and by what products?

What was the PH of the rejected pumpings?

How many days were between treatment and the rejected pumpings?

What portions of on-site systems were damaged and by what products?

What are the ground water pollitants?

-1 -



SEPTICLEAR 28,[02

6233 S.E. Fern, Portland, Oregon 97206 (503) 774-9659

L. We agree that strong alkalies, namely caustic soda can ruin the
operatlon of a cesspool and/or septictank. Septictank manual,
U.S. Department of Health and Welfare, Publication No, (HSM) ?2—10020
states: ,
" Some products used to clean septictanks contain sodium hydroxide
or potassium hydroxide, Such compounds may result in sludge bulking
and a large increase in alkalinity, and may interfere with digestion,
The resulting effluent may severely damage soil structure and cause

accelerated clogging even though some temporary relief may be ex-
perienced immediately after the application of the product."

5. To our knowledg no system that was treated with Septiclear products
had to be pumped, We also have verified with our local retail stores
that they have not had any complaints about Septiclear products
damaging on-site sewage disposal systems.,

In the short time we had‘to obtain these signatures, we could only
get to 9 of our lacal stores. These stores have sold Septiclear prod,
for a combined time of 99 years,

6. We would like to see evidence of on-site sewage disposal units that
have been treated with Septiclear products polluting ground water,
What are the ground water pollutants??

7. What is the acceptable PH range at the various treatment plantis?

8. We strongly disagree with you that the only method of cleaning a
Septictank-or cesspool is pumping,
There are instances when a cesspool or septictank should be pumped
and they are:
Pools are full of non-degradable solids, such as plastics, rubber
gloves, plastic baby diaper liners, etc,
In any other instant, such as a pool full of degradable soilds (organic
solids), our method of treatment is highly effective. The Septiclear
method aides the natural process, It is simple, convenient, affordable,

more effective than pumping and guaranteed to make the system work or
your money back, Pumping just emties a tank which fills up again-- like

-2 -
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SEPTICLEAR (e

6233 S.E. Fern, Portland, Oregon 97206 ; (503) 774-9659

a bucket, No guaranty. Pumping cures temporarily the symioms but not
the cause of the problem,

We have for your inspection a list of our 2000 customers whose systems
have been treated successfully in the past, by Septiclear,

There are no complaints against Septiclear for fraud or for not honoring
warranties; or for that matter, any unethical practices,

We have, howevér, received complaints from people who had thelr systems
pumped and the system failed to operate,

They paid for pumping and still had to treat with our chemical treatment
and super Pack bacteria to make the system work,

In our opinion it is a waste of money to pump, especially a cesspool,
Pumping does not clean the wheepholes, nor does it restore the bacteria
needed for the system to function properly.

Septiclear chemical treatment does not adversely affect the systems
process, nor does it pollute the ground water,

The chemical process ligquefies the undigested organics and degradable
s0lids in the system. .

In the process, the chemical treatment loses its acidity and becomes
a sulfate, Sulfates are used in fertilizers every day and almost every
place,

Our treatment is followed by the introduction of new bacteria which
are necessary to do the day-to-day chore of natural digestion.

We agree that the final PH in a) pool after treatment should be no less
than L4 and no more than 9 on the PH scale, Bacteria function much better
at a PH level of less than 7 or slightly on the acid side.

In order to reduce the high PH of a pool (8~9) you would have to put
large quantities of a solution with a PH 4 into the pcol, We recommend
therefore, that the standard of PH 4 to 9 apply only to the final PH of
the pool but not the treatment used,

We feel that household chemicals do @ffect the operation of a pool,
especially the high PH in detergents, soaps, dishwasher detergents.
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SEPTICLEAR Ji\{es

6233 S.E. Fern, Portland, Oregon 97206 {503) 774-9659

Some of these have a PH of 10 and higher, Adding caustic soda to a
pool that is already in the upper range of the PH scale has an even
more negative effect besides caustic soda not being a degradable sub-
stance,

We have conducted tests on the following pools to determine the PH
after treatment, These tests were done by an E.P,A, approved laboratory.
They showed that the PH in a pool treated 1/5/86 with 12 Gal: Chemical
Treatment was 5 on 1/7/86. On 2/11/86 after completed treatment the

PH was 6.1, <EoTIC B

A pool treated 1/14/86 with 12 Gal, Chem, Treatment completed on

2/8/86 with Super Pack Bacteria showed a PH of 7.4 on 2/11/86.

Due to the short time between notification and these hearing, we were

not able to conduct any more tests,

As stated by Mr, Olson Febr., 20th,1986 in Bend,OR, and knovn to us
for a long time, there are many on-site disposal systems that have
no access, '
These systems cannot be pumped or back filled when abandoned.
Should a system like that stop to function properly, it can be restored
only by Chemical Treatment or by putting a new system in,
As pointed out by Mr, Lamb at the Bend,OR, hearing, ﬁhe average cost
to an individual for installing a new cesspocl is approx. % 2700.-.
Knowing that sewers are coming in Mid Multnomah County within the next
20 years, it would be unreasonable to burden the homeowner with this
cost and than slap him with the cost of sewers on top of it,
Compare the cost: 31§‘2700 - for a new cesspool plus torn-up property,
which needs to be fixed,
or a complete chemical treatment by Septiclear for
§ 250.- with a money back guaranty,
Septictanks generaly cost half of what pumpers
charge to pump, NO DIGGING - NO MESS.
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6233 S.E. Fern, Portland, Oregon 97206 (503) 774-9659

We are as much concerned as the D,E.Q., aboul persons putting materials
into on-site systems, that have an adverse affect on the system or
pollute or ground waters, Those persons generaly are NOT a legitimate
business. Pick up the nickel ads and you find them,
We hear from people almost every day about practices we feel are
adversely affecting a system, and 1n some cases are simly a RIP-OFF,
Example: Cesspool pumped by pumper - 200 Lbs, of caustic soda put

into pumped tank - system failed within 2 weeks,

Cesspool pumped - standpipe installed - charged $#450,-

system didn't work,

Then system was treated with Septiclear Chemical Treatment

and Super Pack Bacteria, Charge $ 250,~ system works.

We again repeat:

There is an alternative to pumping, that is safe, doesn't pollute
the énvironment, is affordable and can be done by the homeowner or
by a qualified person,

Septiclear!guarantees the system to work or your money back,

There are many people that would rather have a professional do this
type treatment for them,

Your proposed ammendment would prohibit us or professionals using
our products now from doing so. _ '
Our products, if bought in a store or used by a trained professional
are always labeled and contain complete instructions.

Our products are not sold in bulk to anyone for resale or use.

In closing, we want to state that we are very much interested in

‘preserving our ground water quality,

We are also very much interested in the proper functioning of on-site
disposal units and offering an affordable, guaranteed alternative to
pumping,

We ask the D,E.Q. to work with us and seriously look at our alternatives

to pumping. They do have merit,

XY
-5 -
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6233 S.E. Fern, Portland, Oregon 87206

(503) 774-9659

You did work with the pipe industr%p to decide on a standard for
plastic pipes,
You have refered to a " Hydrogen peroxide " treatment for seepage pits
which is manufactured in another state and does not work,
Why not a local product you can monitor, from a local company that backs
its products and treatments with a money back guaranty,

- We ask you to change your ammendment to read:
" The final PH after treatment of an on-site disposal system to be
in the range of PH 4 to 9, which will maintain a safe ecological
standard, but allow the product used to obtain that PH to be outside

that range."

We submit to you our suggestion of the ammendment to O.A.R. 340-71-130
section (16).



“(16) No person'shall,place or ceuse to be placed into an on-slte sewage

ﬂ'a;Edisposal system:or pert thereof any substance or material in sufficient
.:\?;5;quant1ty whichjis capable of: adversely affectlng the systsm‘s -
’t;fﬁttreatment process: cauelng demage or hazard to one or more componentsh
: of the system: or otherwlse alterlng the physical chemical or | |
.”{biologlcsl properties of any waters of the state 1n a manner not
Vif mlewfully authorized Final PH after treatment cannot be outslde the y

..a?range of four (h) to nine (9) on the PH scale._ Organic solvents

- and exploslves are prohlblted. Cleaning compounds typlcelly found
-:in a home and used in accordance uniﬂ*mnufecturers' directions are:“ o

“;fnot llkely to have an adverss impact upon the system or groundwater ._ ?‘ §

quality.
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Department of Environmental Quality S Al
Box 1760

Peortland, Oregon 97207

ATTN: Sherman O. Olson £

# .

Re: Proposed Amendments to On—éite Sewage Disposal

Rules, OAR 340-71-130, OAR 340-71-600(8)

Gentlemen:

On February 21, 1986 Chasm Chemical Company, Inc.
(Chasm) requested an extension of time within which to submit
additional comments on the proposed amendments to OAR
340-71-130(16). The purpose of Chasm's request was to enable
Chasm to examine DEQ's files and respond to the "numerous
complaints" of damage to cesspools and septic tanks from the
addition of chemical treatments that were the supposed
justification for DEQ's amendments. Chasm has completed its

review of DEQ's file and now submits the following additional

comments:
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Chasm's position, which is set out in more detail
below, is first, that it objects to DEQ's proposed rule, and

second, that it supports the prOpésed rule submitted by

Septiclear, Inc. at the February 26, 1986 hearing in Portland.

1. The DEQ file still does not contain any reliable

basis to support DEQ's proposed rule. DEQ's "Discussion of

Proposed On-Site Sewage Disposal Rule Modifications" states
that DEQ has heard "numerous complaints" of damage to on-site
systems from the addition of commercial chemicals. The record
does not support this allegation. Chasm would certainly have
heard of such complaints, if there were any, because Chasm
offers a ten-year unconditional guarantee on its treatment
process. But Chasm has not heard of any such complaints.
Septiclear representatives testified to the same effect. Chasm

asked DEQ representatives before the February 26, 1986 hearing
| in Portland to substantiate the alleged complaints. No such

evidence has appeared.

The record does not contain a single written
complaint. The only oral evidence of complaints was from a
clerical employee of Multnomah County, Michael Jabling, who
testified only that he was aware of complaints from others.
However, Jabling had no specific information on the substance

of the complaints, the identity of the complainants or even
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what chemicals were allegedly involved. For all we know, the
alleged complaints derive from the use of "explosives" or
"organic solvents" which DEQ's proposed rule mentions and which
Chasm agrees should be prohibited. The alleged complaints also
could have derived from the use of caustic soda or lye, which

Chasm also agrees should not be used to clean septic tanks or

cesspools.

In support of its use of acids to clear septic tanks
and cesspools, Septiclear introduced written endorsements from
nine retail sellers of its products, some of whom have sold the
products for over 15 years. These endorsements testified to a
total absence of any complaints of damage to septic tanks or
cesspools. In addition, Septiclear offered to provide a list
of over 2,000 satisfied customers, and Chasm offered to produce
a similar list for DEQ's ingpection., Septiclear also requested
that DEQ provide some evidence that systems treated with acids
have caused any pollution to groundwater. The record is still

devoid of such evidence.

Chasm is thus left wondering what the real basis for
DEQ's proposed rule is. 1Is there is any evidence of groundwater

pollution? If so, where is it? Why was it not introduced?
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2. DEQ's proposed rule would substantially lessen

competition in the sewage treatment industry, and would harm

low income consumers. Both Septiclear and Chasm would be

legislated out of the on-site sewage treatment business if
DEQ's proposed rule is adopted. This would greatly benefit
sewage pumpers by eliminating their only competition. But
consumers would be harmed because they would have no
alternative method of sewage treatment except pumping or

complete replacement of their cesspools or septic tanks.

If a septic tank or cesspool becomes clogged, pumping
out the sewage does not unclog the system, it merely empties
it. The average cost of Pumping is approximately $400.

Pumping frequently must be repeated, sometimes every few
months. After a few $400 pumping bills, consumers are
frequently advised by septic tank pumpers that the only real
long-term solution is to dig up and replace the cesspool or
septic tank. The average cost of a new cesspool or new septic
tank is approximately $2,700 to $3,000. 1In East Multnomah
County, the total economic impact of DEQ's proposed rule would
be approximately $20,000 to $40,000 per day in unnécessary
cesspool and septic tank construction. These costs would be
visited primarily on those least able to afford them, the lower
income residents of East Multnomah County. The average cost of

one treatment by Septiclear or Chasm 1s approximately $200-$250.
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One treatment normally solves the problem. Cesspools and

septic tanks that were treated by Chasm as long as 18 years ago

are still functioning without damage..

Adoption of DEQ's proposed rule would not only hurt
consumers, it would alsc involve the Environmental Quality
Commission in the impermissible role of market fegulator
insofar as the Commission would be eliminating-competition in
the sewage treatment industry., Neither DEQ nor EQC is
authorized by law to undertake market regulation, and both
bodiés should carefully consider whether that is not the result
of DEQ's otherwise well-intended requlation. DEQ's proposed
rule would hand the entire sewage'treatment market to sewage
pumpers on a silver platter. Is that really what DEQ and EQC

want to do?

Adoption of DEQ's proposed regulation would create yet
another serious problem for Chasm: The proposed regulation
would prevent Chasm from honoring its ten-year guarantee to
refund the treatment price or to fix the treatment system at no
additional charge to the consumer. What is Chasm supposed to

do about this?
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3. The Septiclear proposal, by contrast,

accomplishes everything DEQ's proposed rule seeks, without any

negative impact on the industry or the public.

The amendment proposed by Septiclear seeks to regulate
not the inflow into sewage treatment systems, but the outflow.
It uses the same pH parameters as DEQ's proposed rule, but it
states that the acceptable range of four to nine on the pH
scale is to be measured "after treatment." This is a sensible
way to regulate. DEQ has no real interest in regulating what
goes into a sewage treatment system except to the extent that
such material may be a source of pollution if it leaves the
system undigested by bacteria. In addition, DEQ's attempt to
regulate the inflow is not sensible. Under DEQ's proposed rule
fresh lemon juice or vinegar, both of which have pH's in the
range of 1.0~1.5, and are perfectly safe, could not be
deposited in a sewage treatment system. Yet lye and caustic
soda, which have a pH of 13, could be used, because they are
active ingredients in "c¢leaning compounds typically found in
the home," which is an exception from the prohibition in DEQ's

pfoposed rule.

The only conceivable downside to Septiclear's proposed
rule is that, due to the absence of any controlled scientific
tests by DEQ, it would be difficult at the present time for DEQ

to know which chemicals qualify and which do not. But this is
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only a temporary problem. It could be easily solved by having
DEQ or an independent testing laboratory conduct tests to

determine whether the outflow of systems treated by Chasm and

Septiclear are within the pH limits of 4-9.

Surely Chasm, which would be legislated out of
business by DEQ's proposed rule, has a right teo demand that DEQ
conduct the minimum of scientific tests before recommending the

complete elimination of acidic treatments.
Conclusion

The bottom line is that DEQ does not know whether
acidic system treatment poses any danger of groundwater
pollution or not. DEQ has not conducted a single test, and has
no real evidence to support its proposed rule. If DEQ wishes
to investigate groundwater pollution scientifically, Chasm will
cooperate. In the meantime, DEQ's proposed rule should not be
adopted. It is clearly overbroad and it is economically unfair
to both East County residents and to Chasm (and Septiclear),
which would be eliminated from the on-site sewage treatment

business.

DEQ's proposed rule has produced one great advantage,
however: It has prompted enough awareness of the potential

danger to cause Septiclear to draft a more appropriate rule to
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accomplish the result at which DEQ legitimately aims -- namely,
to prevent groundwater pollution -- and it has prompted Chasm

to agree to study the outflow of treatment systems under DEQ's

supervision.

Very truly yours,

Frank M. Parisi
Attorney for
Chasm Chemical Company

cc: Paul Oldenberg
Richard H, Williams





