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CK D

At the September 27, 1985 meeting, the Environmental Quality Commission (EQC)
reviewed an informational report regarding water quality standards for
nutrients, (Attachment F) and received testimony on the subject. Excess
nutrients are a concern due to the potential occurrence of “nuisance" plant
growth that may interfere with the beneficial uses of a water body.
Beneficial uses that can be affected include: swimming, boating, fishing,
water supply, animal watering and aesthetics., Aquatic growth can be divided
into three plant communities: phytoplankton (floating algae); periphyton
(attached algae); and macrophyton (rooted aguatie plants}. Whether or not
these plant communities will exist in a water body or exist in nuisance
propeortions will depend on a variety of factors including: nutrient
availability, sunlight, current velocity, temperature and substrate. Two
alternative standards that would enable the Department to better address-
nuisance aguatic growth were presented (Attachment B).

Alternative 1 addresses nuisance phytoplankton growth, A chlorophyll a
atandard of 0.01 mg/l shall not be exceeded as an average over a three (3)
month period. If exceeded, the water body is declared to be in non-
attainment. The Department will conduct further study (in accordance with a
schedule approved by the Commission) to determine probable causes, beneficial
use impacts, control strategy alternatives, or other appropriate actions.
Necessary public hearings will be held and a control strategy implemented upon
authorization and adoption by the Commission.

Alternative 2 addresses nutrients, Specific concentrations for total
phosphate-phosphorus {as a summer average), nitrate-nitrogen and un-ionized
ammonia shall not be exceeded. If exceeded, the standard shall become an
effluent standard for point source discharges to such waters. Best management
practices for non-point sources shall be evaluated and revised as necessary to
attain compliance., Where standards are exceeded, increments allocated to

new or expanded sources shall not exceed 10 percent of the difference between
the ambient level and the standard. Specific standards for individual water
bodies may replace the suggested standard.
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The Commission directed Department staff to take both alternatives to

public hearing to receive further testimony before taking any action.

Public notice of the hearings (Attachment F) was published in the Secretary of
States' Bulletin on November 1, 1985. Copies of the public notice and the
informational report were mailed to the interested public¢ using various water
quality program mailing lists. Three public hearings were held: Portland on
November 18, 1985; La Grande on November 25, 1985; and Medford on December 3,
1985. The hearing record remained open until 5:00 pm on December 6, 1985.

All written testimony. including those letters received after the closing
date, were accepted. The Department summarized the hearing record (Attachment
C) and evaluated the testimony (Attachment D). Written testimony was sent to
the Commission separately and is available to the public upon request.

DEPARTM A 0 CONCLUS

Testimony received (Attachment C) was directed at the possibility that the
Commission could adopt either alternative, adopt modifications to the
alternatives, adopt both alternatives, adopt a combination of alternatives, or
take no action. In addition, the Department invited projections of fiscal and
economic impact. As a consequence, the Department received a broad range of
testimony. The Department's evaluation of the hearing record {Attachment D)
focused on eight issues (in the form of questions). Major concerns focused on
the fact that there is no single numeric value for a parameter(s) which would
describe when a use would be impaired due to nuirients or nuisance aquatic
growth; the course of action required upon exceedence of a numeric standard;
and the cost versus benefit of complying with a numeric standard.

The following is a further summary of the staff evaluation and conclusions as
they related to the two alternatives contained in Attachment B and to
additional suggestions made in the testimony:

EVALUATION OF TESTIMONY ON ALTERNATIVE 1 - NUISANCE AQUATIC GROWTH STANDARD

Out of U5 responses, 12 testifiers supported this alternative or a
modification of this alternative, 6 testifiers supported this alternative in
combination with alternative 2 and 5 testiflers although they would prefer no
action at this time, if action were to be taken they stated that this
alternative was better than alternative 2.

Al ternative 1 was supported in the testimony for the following reasons:

0 Chlorophyll concentrations are a measurement of algal biomass and would be
a better indicator of waters where nuisance phytoplankton conditions may be
found.,

¢ The course of action prescribed (further study) is advantageous given the
subjective nature of the numeric limits and the fact that the criteria do
not directly relate to use impairment. This course of action consists of a
logical series of steps from the assessment of whether a problem exists
through to the development and implementation of a control strategy if one
is deemed necessary and feasible.
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The course of action gives better assurance that environmental benefit will
result from the recommended control strategy and would avoid inappropriate
responses {0 non-attainment (such as when phosphorus is not the limiting
nutrient or when natural contributions are the primary nutrient source),
Site specific data will be used to determine if uses are being impacted and
would identify limiting nutrients, nutrient sources, and feasible control
strategies when needed. Factors such as natural background concentrations
can be readily identified and addressed under this alternative.

The hearing process prior to adoption and implementation of the control
strategy gives an opportunity for factors such as cost to be discussed and
allows affected parties a chance to comment.

Relative priorities for studies will be established by the Commission
giving assurance that staff and financial resources are properly committed.

Alternative 1 was opposed for the following reasons:

¢

Chlorophyll concentrations can be highly variable and may be misleading in
that they can reflect other algal populations such as periphyton (attached
algae) rather than phytoplankton (floating algae). The periphyton
concentrations would be a result of conditions upstream and would not
necessarily indicate a problem at the point of measurement.

The suggested chlorophyll levels are subJectively determined and do not
necessarily indicate that a use impairment exists, The levels found may
reflect natural conditions,

Necessary studies could be quite costly and often are not carried out due
to funding, political and technical difficulties,

Several modifications to Alternative 1 were suggested:

o Different chlorophyll levels should be specified to recognize the

differences in the physical characteristics in water bodies, natural
differences in productivity in these water bodies and that use impairment
would occur at different levels. Analysis of Oregon data and more recent.
literature should be used in the development of these levels. A procedure
for determining "nuisance" conditions is needed.

Given that phytoplankton concentrations (thus chlorophyll levels) and
growth rates are quite dynamic and variable, methodology should be
described to indicate collection, analytical and statistical methods to be

used.

Minor modifications should be made to the wording to indicate proper action
when natural sources are responsible for the growth or when uses are not
impaired at that chlorophyll level,
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Based on the testimony, if alternative 1 were to be adopted the modifications
suggested would enhance the standard.

EVALUATION OF TESTIMONY ON ALTERNATIVE 2 - NUTRIENT STANDARDS

Qut of 45 responses, 1 testifier supported this alternative or a modification
of this alternative and 6 testifiers supported this alternative in combination
with Alternative 1. Five testifiers opposed this alternative in their
recommendation that no alternative be adopted or, if an alternative is
adopted, it shall be alternative 1.

Alternative 2 was supported in the testimony for the following reasons:

o Nutrient levels would give the Department a screening mechanism for the
potential for nuisnace growth.

o The course of action provides dischargers with a consistent framework for
compliance, Nutrient standards would be the basis for establishing total
maximum daily nutrient loads for point source discharges. It could force
innovative development and use of treatment alternatives and force a
greater focus on addressing non=-point source problems.

Al ternative 2 was opposed for the following reasons:

o Water quality problems due to algae cannot reliably be predicted based on
phosphorus concentrations., There is no universal relationship between
nutrient levels and aquatic growth. Recent lake studies indicate that
growth potential is better predicted by annual nutrient loadings to a water
body and not by nutrient concentrations.

o The suggested phosphorus levels are subjectively determined and do not
necessarily indicate that a use impairment exists, The levels found may
reflect natural conditions.

0 The phosphorus levels that would be specified as effluent limits are not
routinely achieved by Advance Waste Treatment (AWT) technologies.

o The specified course of action that automatically requires nutrient removal
practices upon exceedence of the criteria could be quite costly (especially
for wastewater and storm water treatment and agricultural practices) with
the potential of not achieving any environmental benefit. This standard
may adversely affect economic development.

o The relative priority (given limited resources) of achieving nutrient
standards as opposed to the protection of health and aquatic life is not
adequately addressed,



EQC Agenda Item No. O
January 31, 1986
Page 5

There is limited flexibility to address nutrient sources including natural
sources and develop suitable control strategies in this alternative as
opposed to Alternative 1. The standard may not be achievable under any
circumstances yet nutrient control practices are specified unless a water
body specific modification of the standard is made.

Several modifications to Alternative 2 were suggested:

o]

Nutrient limits could be combined with c¢hlorophyll limits and a suitable
course of action could be suggested.

Collection, analytical and statistical methods should be specified.

Further work should be done to develop and establish regicnal nutrient
standards.

EVALUATION OF OTHER SUGGESTIONS

Several. other suggestions were made that deserve further consideration:

o]

Twenty testifiers recommended nc action on the adoption of either Standard
at this time based on the need not adequately being justified, the fiscal
impact not sufficiently being analyzed, and current narrative standards
being adequate to address problems, The Department contends that the
adoption of Alternative 1. as modified in Attachment A, would provide a
more uniform means of identifying potential nuisance conditions and
establish a consistent course of action to follow upon identification. The
need for implementation of control strategies and the fiscal impact would
be developed on a site or basin specific basis from the required study.

The nitrate-nitrogen and un-ionized ammonia levels suggested in Alternative
2 relate to water supply and aquatic life uses and should be further
developed in a forthcoming issue paper which will focus on the pesticide
and other toxic substances sections of the standardas.

Further staff work is needed to determine if "trending" standards can be
developed to provide additional protection to sensitive and scenic
waterways. This work will be addressed in the issue paper discussing anti-
degradation.,

Nuisance conditions due to periphyton and macrophyton growth are not
addressed under either standard. The Department feels that the narrative
standards are adequate at this time and further research is needed prior to
the development of numeric standards for these forms of growth,

" Several testifiers suggested identifing a key area and condueting a pilot

study to test the standards prior to adoption.
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SED ART II0

The Department concludes that alternative 1 should be modified as suggested
during the public hearings and proposed to the Commission for adoption.
These modifications specify: different numeric standards for different
types of water bodies; collection, analytical and statistical methodology;
and wording that clarifies the intent of the standard. The modified
Alternative 1 is contained in Attachment A. Rationale for the refinement
of the chlorophyll levels is presented in Attachment E. Different
chlorophyll levels for different water bodies could account for and reduce
the influence of periphyton (attached algae) on a phytoplankton (floating
algae) indicator. In addition, the specification of collection methodology
and use of averaging methods will reduce some of the variability inherent
in chlorophyll measurements. The fact that the numeric limits are somewhat
subjective reenforces the specified course of action of further study and
should not limit the usefulness of the standard for screening purposes.
Further refinements to these levels can occur based on the related studies.

The Department concludes that Alternative 2 should not be adopted.

A standard such as presented in Alternative 2 can be specified for a given
waterbody at a future date based on studies carried out under Alternative
1. Similiarly, nutrient waste load allocations can be specified based on
waterbody specific data and without the adoption of a nutrient standard.
The use of nutrient levels as a screening tool is not diminished by not
adopting nutrient standards. The major concern with Alternative 2 is that
major costs can be incurred with the possibility of achieving little, if
no, environmental benefit. Alternative 1 is a more prudent approach that
is based on a better measurement of phytoplankton growth and a course of
action that gives better assurance of achieving environmental benefit.

The Department feels that Alternative 1 should be tested and will do so

over the next year in the Tualatin Basin. The following is a brief
description of the study which is underway in the Tualatin Basin.

ALAT S

The Department staff have just initiated an intensive review and study of the
water quality and pollution sources in the Tualatin Basin. This study is
expected to be complete by December 1987. Water quality has been declining
in the Tualatin River over the past several years. Although treatment
requirements in the basin are quite stringent, population and industrial
growth have resulted in substantial inecreases in waste loadings, Point source
discharges along with non-point contributions from urban and agricultural
sources, natural background levels and low summer streamflows have all
contributed to the declining water quality. In addition, elevated chlorophyll
concentrations in the Tualatin River and complaints of nuisance algal growth
in Lake Oswego have led to a concern over nutrient concentrations and loadings
in the basin.
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Major tasks and completion schedules are presented below. Some of the tasks,
particularly review and analysis of existing data, can be completed with
existing staff. A grant application for federal 205j funds is now heing
prepared. If approved by EPA, the grant will provide needed resources to
develop and implement an intensive data acquisition, analysis and modeling
program and, if needed, to develop pollution control strategies.

ATIN P CT T :

1. Describe specific water quality issues in the Tualatin Basin. Several
concerns have been identified to date. This includes a current assessment
of water quality in the drainage, an evaluation of beneficial uses, and a
review of point/non-point source pollutant patterns and characteristics,
Several water quallty parameters of concern inelude dissolved oxygen,
ammenia, algae., nutrients, metals, and trace organics. (Initiated 11/85)

2. Develop an initial inventory of existing ambient and source data. Conduct
a preliminary identification of additional information required to address
the issues. For example, estimates of seasonal loads contributed from
significant tributaries are needed to evaluate nutrient and toxics
concerns, (Initiated 12/85)

3. Initiate data gathering to fill the preliminary gaps with supplemental
information. (Initiate 1/86)

4, Identify desirable enhanced analytical tools to refine existing data
assessment capability. This includes installing several water quality
models on the Department's Harris computer system. (Initiate 2/86)

5. Evaluate supplemental data and incorporate additional information not
included in the preliminary assessment, Modify and/or expand data
collection efforts, if required. (Initiate 4/86)

6. Refine initial data review with enhaticed analytical tools. Conduct
detailed assessment and modeling. (Initiate 6/86)

7. Complete final Tualatin Basin water quality problem assessment. (Complete
9/87)

8. Identify and evaluate planning options and, if needed, prepare pollution
control strategies., (Complete 12/87)

SUMMATION

1. The Commission authorized a hearing to receive testimony on two
alternatives for nuisance aquatic growth/nutrient standardards on
September 27, 1985,
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2, HNotice of public hearings was published in the Secretary of States!'
Bulletin on November 1., 1985. and malled tc¢ various Departmental mailing
lists,

3. Hearings were held in Portland on November 18, 1985; La Grande on November
25, 1985; and Medford on December 3, 1985. The hearing record closed on
December 6, 1985 but all testimony received following this date was
accepted.

Y4, Testimony has been summarized and evaluated. Modifications to Alternative
1 (nuisance aquatic phytoplankton standard) were made. Alternative 2 is
recommended for elimination from further consideration at this time.
Standards for nitrate-nitrogen, un-ionized ammonia and for "trending" (to
protect sensitive and scenic waterways) will be further developed in
subsequent issue papers.

5. The recommended revision of alternative 1 is contained in Attachment A,

E 'S RECQ AT

Based on the summation, it is recommended that the Commission adopt the

revisions of Alternative 1 to OAR Chapter 340-41-150 and direct the Department

to make the additional considerations noted above in the preparation of issue

papers which may propose rule ammendments scheduled for Spring 1986.

Fred Hansen
HROO062
WC108

Attahcments: A, Proposed Standard Recommended For EQC Adoption

Andy
229-5
1/22/

B. Alternative Standards Presented At September 27, 1985 EQC
Meeting

C. Summary of Hearing Testimony
D. Analysis of Hearing Testimony
E. Rationale for Chlorophyll a Level and Methodology
F. Public Notice of Hearing and Information Report
-= Water Quality Standards For Nutrients
Schaedel
983

86



PROPOSED STANDARD RECOMMENDED FOR EQC ADOPTION.

ATTACHMENT A

Alternative No, 1
STANDARDS APPLICABLE TO ALL BASINS
uatic S 1] £ owt

340=41-150 The following standard and implementation program shall be
applied to lakes, reservoirs and streams, [to prevent nuisance growths of

phytoplankton:] ept for ponds ese
e ar arshe nd s n a o id die here
hyto kton eate nui ondjitjo e
_re ed i asg:

(1) No wastes shall be discharged and no activities shall be
conducted which will cause [the level of Chlorophyll_a in the
waters of the state to exceed an average of 0.01 mg/l measured

over any 3 consecutive month period] avepage Chloprophyll a

oncent jons to d () ues:
at- e i he ) :
b hic
ese irs i bl u
hlor C agse he
i [s) hodolo ot ho oye
& De : [e]») =)
a e conse jye h t n 8
catio [} e o

t ser o e i d h <) n
c nce e 8 c e 0, n s for
e ation o ate d Wast or odolo 0 b

the Department.,

(2) Upon determination by the Department that the standard in
Paragraph (1) is exceeded, the Department shall:

(a) Declare the appropriate stream reach or water body to be
in non-attainment with the standard,

(b) In accordance with a schedule approved by the Commission,
conduct such studies as are necessary to describe present
water quality; determine the impacts on beneficial uses;
determine the probable causes of the standard violation and
beneficial use impact; and develop a proposed control
strategy for attaining compliance yhere technically and

nomic as : S ies co inc
[including] standards for additional pollutant parameters,
pollutant discharge load limitations, and such other
provisions as may be appropriate.

her co i are re sib o anc
the standard jin subsectjon {1} above, op beneficial uses gre
impaire sta sub i
a jate le bod

-
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{¢) Conduct necessary public hearings preliminary to adoption of
a control strategy and additional standards after obtaining
comnission authorization;

(d) Implement the strategy upon adoption by the Commission.

Andy Schaedel:c
wc102

229-5983

January 17, 1986

=A2=



ATTACHMENT B

Alternative No, 1
STANDARDS APPLICABLE TO ALL BASINS
nee uatic hs

340-41-10 The following standard and implementation program shall be
applied to lakes, reservoirs and streams to prevent nuisance growths of
phytoplankton:

(1) No wastes shall be discharged and no activities shall be
conducted which will cause the level of Chlorophyll a in the
waters of the state to exceed an average of 0.01 mg/l measured
over any 3 consecutive month period.

(2) Upon determination by the Department that the standard in
Paragraph (1) is exceeded, the Department shall:

(a)} Declare the appropriate stream reach or water body to be
in non-attainment with the standard.

(b) In accordance with a schedule approved by the Commission,
conduct such studies as are necessary to describe present
water quality; determine the impacts on beneficial uses;
determine the probable causes of the standard violation
and heneficial use impact; and develop a proposed control
strategy for attaining compliance including standards for
additional pollutant parameters, pollutant discharge load
limitations, and such other provisions as may be
appropriate;

(e) Conduct necessary public hearings preliminary to adoption of
a control strategy and additional standards after obtaining
commission authorization;

{(d) Implement the strategy upon adoption by the Commission.

-B1-
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Alterpative No, 2
STANDARDS APPLICABLE TO ALL BASINS
Nutrient Standards
340-41-150(1) No wastes shall be discharged and no activities shall be
conducted which will cause the average concentrations measured in any three

consecutive months (except as noted) for the following nutrients to be
exceeded:

{a) Total phosphorus in lakes ———————————— e e 0.025 mg/l as P
(b) Total phosphorus in streams entering lakes 0.0 mg/l as P
(¢) Total phosphorus in other streams———————mmecmcccm— v 0.1 mg/l as P
(d) Nitrate nitrogen, (N)=—= —————————— e 0.0 mg/l as N
(e) Un-ionized ammonia (individual value)-—==eee~—ccmcccnce- 0.02 mg/l

(2) Upon determination that any of the above standards are exceeded, the
standards shall be considered to be effluent standards for point
source discharges to such waters, Permits for such discharges shall
be modified to incorporate the appropriate standards together with a
schedule for implementation., In addition, best management practices
for non-point sources shall be evaluated and revised as necessary to
attain compliance with the standards.

(3) Where ambient levels of these nutrients are not exceeded, increments
allocated to any new or expanded source shall not exceed 10% of the
difference between the ambient level and the standard.

(4) The standards and implementation program set forth in Paragraphs (1),
(2), and (3) above shall be considered interim standards until
replacea by specific standards for individual stream reaches or water
bodies.

Andy Schaedel:c
WwC99

229-5983
January 16, 1986

-B2~



ATTACHMENT C
SUMMARY OF HEARING TESTIMONY
On September 27, 1985, the EQC authorized the Department to hold public
hearings to receive further testimony on two proposed options which address
nuisance aquatic growth and nutrient standards,
Public notice of the hearings was given by publication in the Secretary of
State's Bulletin on November 1, 1985 and by mailing using various Department's

mailing lists,

Three public hearings were scheduled and held as follows:

City - Date Time Location

Portland November 18, 1985 1:30 p.m. Commission Room,
Dept of Fish & Wildlife
506 SW Mill St

La Grande November 25, 1985 7 p.mo. Room 309, Hoke
Eastern Oregon
State College

Medford December 3, 1985 1:30 p.m. Jackson County Courthouse
8th and Main

Tom Lucas (Portland) and Krystyna Wolniakowski (La Grande and Medford) served
as Hearings Officers and Andy Schaedel was the technical staff member. The
format for each hearing was as follows:

1. Introductory remarks and hearing protocol by hearings officer.

2. Brief discussion of the proposed standards by the technical staff
member followed by a question and answer session.

3. Receipt of formal testimony (tape recorded).

The record remained open for receipt of written testimony until 5:00 p.m.
December 6, 1985.

The summary of testimony is organized as follows:
4., 1Index to the testimony

B. Summary of oral and written testimony

-C1-
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A, Index of Testimony

No,

27a
27b
27¢
28
28
28
28
29
30
31
32
33

Qrganization/Testifier

Associated Oregon Industries/T Donaca
Ashland, City of/A Alsing
Baker Valley Irrigation Dist/ G Chandler
Beaverton, City of/L Cole
Clackamas County/B Erickson
/D Abrahms
/G Graham (CH2M~Hill)
/D Holmes (CH2M-H1i11l)
Collier, R
Corvallis, City of/K Brough
Eugene, City of/C Andersen
Springfield, City of/M Kelly
Forest Grove, City of/I Burnett
Grants Pass, City of/D Wheaton
Griffiths, R
Hillsboro, City of/R Gibson
Hughes, B
Jackson Co SWCD/J Parsons
Klamath Falls, City of/K Carlson (Beak Cons)
Lake Oswego Corp/J Smith
/G Achterman
Lake Oswego, City of/P Harvey,P Haines
Lane County/R Burns
Malheur Co Farm Bureau/B Fujishin
Medford, City of/W. Meyer (Brown & Caldwell)
Northwest Env Def Council/C Mackey
Sierra Club,OR Chapters/M Holt
OR Dept of Fish & Wildlife/L Fredd
OR Dept of Transportation/J Lilly
OR Environmental Council/J Charles
OR Shores Cons Coal/J Broome
Oregon Trout/B Bakke
Oregonians for Food & Shelter/D Dietz
Oregon Wheat/W Grilley
Oregon Forest Industries Council/R Schack
Portland, City of/G Appel
/B Gaffi
/D Parker (Brown & Caldwell)
/J Lang
Portland General Electric/L Carter
Rouge Valley COG/E Dittmer
Salem, City of/S Harris
Scientific Resources, Inc/S Geiger
Sierra Club, Rogue Group/J Knotts

=2

Oral

O-11
0-19

0-13
0-13
0-13

o-21

o-14

0-10
0-10
0-8

0-18
0-9

0-12
0-12
0-12

0-6
0=16

0-7

Written

A-39
A-11
A-22
A-21

A-8

A-34
A-32
A-33
A-1L

A-9

A-19
4-30
A=-12
A-27

A-6
A-7
4-10

A-28
=20
A-38
A-36
A=15
A=25
A=40
A-U41
A-42

A-35
A-35
A=Y

A-13
2-23
A-26
A-31
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34  Sytsma, M
35a Tualatin Valley Irrig Dist/P Torvin

35b /R Coussens

36 Tualatin, City of/M McKillip

36 /S Rhodes

37 Unified Sewerage Agency/G Krahmer

37 /S LeSieur

37 _ /L Skurdahl

37 /R Raymond(Cooper Assoc)

39 US Environmental Protection Agency/R Burd
4o US Soil Conservation Service/E Weber

41 Washington County/W Myllenbeck

42  Washington Co SWCD/C Krahmer

-C3-

0-15
0=1
0-2
O-4

G-3
0~17,0-22
0-3

0-3

0-20

0-5

a=5
A-16
A-29

A-24
A=-2
A=17

A-18
A=3
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Summary of Testimony

ASSOCIATED OREGON INDUSTRIES; Tom Donaca, General Counsel; Oral Testimony
(0-11, Portland)

Opposes adoption of both alternatives as presented, Believes that the
regulations are premature and the facts are not present to justify the
standards suggested. More work on appropriate standards is needed.
Hecommended that a fiscal impact analysis be conducted on both options to
determine costs involved and that federal funding should be pursued.

CITY OF ASHLAND; Al Alsing, Director of Public Works; Written (A-39) and
Oral Testimony {(0-19, Medford)

Opposed to both alternatives presented and recommends that no action be
taken at this time. Expressed concern that there are higher priority
problems than nutrients in Bear Creek and it would be unwise to commit
money to this effort. Recommended that if Lake Oswego has problems with
nutrients, that a special study be conducted for them and that state money
should not be used to for the study. Bear Creek Valley has an active
Water Quality Committee and they have not received complaints or
critisisms on the nutrient problems in Bear Creek.

BAKER VALLEY IRRIGATION DISTRICT; George Chandler, Chairman; Written
Testimony (A11%)

Opposed to both alternatives and expressed concern that any regulation
would affect irrigation practices and create an economic burden that could
devastate an already stressed industry. BVID feels that maintaining and
improving the water quality of the Powder River is important and will
continue to do what is necessary.

CITY OF BEAVERTON; Larry D, Cole, Mayor; Written Testimony (A22)

Submitted a resolution opposing both alternatives. Additional costs would
impact citizens of Beaverton through increased service fees to customers
of USA (initial estimates of 116=-175% increase) and for treatment of storm
water drainage. Even if addition sewage and storm water treatment were
performed, nuisance aquatic growth would likely occur due to natural
source and unregulated non-point sources,

—CY-
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CLACKAMAS COUNTY; Bruce W Erickson, Project Manager, Department of
Utilitises, Written Testimony (A21); Dave Abraham, Director, Dept of
Utilities; G. Graham and D. Holmes, CH2M=-Hill, Oral Testimony (0=-13,
Portiand)

Oppose both alternatives as not addressing the complexity of the issue and
having enormous adverse fiscal and economic impact. Alternative 2 is
categorically unacceptable. The intent of Alternative 1 has some merit
but the chlorophyll level at 0.01 mg/l is questionable, The wording of
Alternative appears to be inappropriate in that it states "No wastes shall
be discharged and no activities shall be conducted which will cause..."
although the intent appears to be to initiate a study when the standard is
violated. Other concerns were:

o Chlorophyll in rivers may not reflect potential nutrient loading
problems but reflect the chlorophyll from attached growth or input from
lakes and reservoirs. A variety of factors in addition to nutrients
will influence algal growth thus affecting the validity of chlorophyll
as an indication of nutrient loading problems. Chlorophyll does not
directly relate to the "well being" of aquatic life which standards are
designed to protect nor does it relate to oxygen deficits in flowing,
well mixed rivers.

o The chlorophyll standard does not distinguish nuisance algal species,
It is unclear who or how a nuisance condition would be defined.
Nutrient standards would have little affect on rooted plant growth.
High nitrogen and phosphorus levels may not indicate conditions
conducive to nuisance aquatic growth when other factors may be
limiting.

o Non-point and natural sources are a major contributor of phosphorus.
The phosphorus standard is only meaningful if there are practical ways
to control non-point nutrient sources.

o To adequately track phytoplankton productivity in Oregon's waters would
require an increased monitoring effort by DEQ at great expense with
little gain,

0 Nutrient removal to the levels suggested in alternative 2 at the
Kellogg and Tri-City plants would be of limited benefit to the
Willamette River with a great cost. Using existing data, a 1.8%
decrease from 0.103 mg/l to 0.99 mg/l in summer average phosphorus
values would be observed. Estimated costs would be as follows:

Capital O&M Current  Added 9

Cost Cost Charge Charge Increase
Kellogg $20,000,000 $68,000/mo $7 $9 130
Tri-City $17,000,000 $56,000/mo $7 $12 170
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6. Dr. Robert Collier; Asst Prof College of Oceanography Oregon State

8a.

8b.

University; Written Testimony (A8)

Supports Alternative 1 based on our inability to relate nutrient
concentrations to algal growth responses. This alternative provides
flexibility for specific studies to prevent inappropriate or ineffective
responses 1o non-attainment., Noted that many high Cascades lakes are N-
limited rather than P-limited and that N levels in Alternative 2 would
result in significant algal growth. Other comments were:

0 General language in standards that cover nuisance conditions should be
preserved since periphyton growth can be significant and is not covered
by proposed alternatives.

o Strongly supports 3-month average instead of an annual mean based on
the dramatically seasonal hydrologic cycle.

CITY OF CORVALLIS; Kerry J Brough, Operation Services Manager; Written
Testimony (A34)

Favor Alternative 1 as a more practical and fair means of addressing
excessive algal growth. Comments include:

o Capital and operating costs for tertiary treatment plants would be a
staggering burden to municipalities at a time when cities are
struggling to fund essential services, Preliminary cost estimates for
phosphorus removal for Corvallis are: $1.5 million for construction
and $300,000/year for operation. The increased operating costs
represent a 40% of the current operating costs. It would be unfair to
automatically impose these costs when there is no universal
relationship between nutrient levels and algal growth.

0 DBetore solving a problem, it must be investigated to determine the
cause and source of the problem so that the sources can be regulated in
order to solve the problem., Alternative 1 contains the elements
necessary for dealing with non-attainment of a standard. If the
chlorophyll standard were exceeded but the quality of the receiving
water were not degraded, unnecessary expense could be avoided.

CITY OF EUGENE; Christine F. Andersen, Director of Public Works; Written
Testimony (A32)

CITY OF SPRINGFIELD; Michael A. Kelly, Director, OCED; Written Testimony
(A33)

-C6—



10.

11.

Nutrient Hearing Summary
January 31, 1986
Page 7

Opposes the second alternative but supports the first alternative provided

that control strategies address non-point sources and cost/benefit on a
case by case basis. Specific concerns include:

0 The economic impact of financing nutrient removal from point source
discharges creating a tremendous public burden., If imposed without
suitable study, benefits may be negligible and costs are high.

o HNon-point sources such as from agriculfure; rivers in Californijia with
nutrient control on all poinft sources still suffer problems due to
agricultural runoff.

CITY OF FOREST GROVE; I.M. Burnett, City Recorder; Written Testimony (A1l4)

Submitted a Resolution (No 85-55) opposing both alternatives as being
expensive and ineffective in improving water quality. Specific concerns
were:

0 The City would realize increased costs due to sewage treatment
performed by USA and treatment of storm drainage to remove nutrients.
Nuisance aquatic growth may still occur due to availability of
nutrients from natural sources and unregulated non-point sources.

CITY OF GRANTS PASS; David Wheaton, Utilities Superintendent; Opral
Testimony (0-21, Medford).

Expressed concern on the costs of redesigning the Grants Pass wastewater
facilities to meet the proposed standards, since all the money spent on
the current facility designs would be wasted if target phosphorus levels
were changed.

Dr Robert Griffiths, Assistant Professor, Dept of Microbiology, Oregon
State University; Written Testimony (A9)

Supports alternative 1 since alternative 2 would be too restrictive and
potentially toc costly. Expressed the following concerns:

0o Alternative 2 is impractical since there is no universal relationship
between nutrient levels and aquatic growth and the problem being
addressed is def'ined using subjective criteria,

o Alternative 2 will lock DEQ into extensive and costly monitoring that
will have limited use in addressing statewide water quality problems.
Given limited resources, toxic wastes in aquatic systems need to be
addressed before a large allocation of resources is devoted to
nutrients.
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CITY OF HILLSBORO; Roy F. Gibson, City Engineer; Written Testimony (A19)

Opposes both alternatives since adoption of standards may not result in
solving nuisance aguatic growths. Natural runoff could maintain nuisance
conditions, The sanitary sewer user would be significantly impacted by
high costs due to additional treatment requirements necessary to gain
compliance with the standards., The problem and solutions should be
investigated more thoroughly prior {0 adoption of standards,

Dr Robert M Hughes; Written Testimony (A30)

Agrees with need for nutrient/chlorophyll standards but suggests using a
regionalization (ecoregion) approach in which the background levels for
these parameters could become the regional standard. Existing data and
selected additional monitoring that would build upon the cooperative
regionalization project currently initiated between USEPA and DEQ could be
used to develop the background standard. Specific comments and concerns
about the proposed standards were:

o It is impossible and undesireable to have all waters free of nutrients,
All waters contain some form of algae with densities varying due to
natural and human related causes. The eutrophication of water is a
natural process.

0 Case by case studies are laudable, but in reality, very few are carried
out due to lack of funding, political pressures, and difficulty in
conducting the studies due to a variety of factors. The emphasis on
local conditions tends to ignore regional patterns and may create more
management problems than are resolved.

0 There is too little discussion of non-point sources of pollution in
both the USEPA "Redbook" and Oregon's current and proposed standards,
These are major contributors of nutrients. Perhaps
nutrient/chlorophyll standards would serve as a foundation for a more
proactive program to control non=point sources,

o The standards do not address periphyton or macrophyton which may be a
greater problem in many parts of the state.

o Chlorophyll a concentrations are affected by turbidity and residence
time., Without controls on these variables, some local entity could add
clay to their effluent or buy water rights to increase dilution.

¢ Current criteria for un-ionized ammonia should be incorporated.

o Allowing a 10% increment for new or expanded sources violates USEPA
antidegradation policy (Fed Reg 1983. 48 (217):51402-51403).
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0 Some consideration should be given for nutrient loadings (vs
concentrations) to lakes. Nutrient concentrations may be quite low
during most of the year but increase several orders of magnitude during
high runoff.

JACKSON SOIL AND WATER CONSERVATION DISTRICT; Judson Parsons, Director
Oral(0-14, Medford) and Written Testimony (A12)

Recommended that NO action be taken at this time because nutrients in Bear
Creek were not the primary problem and did not warrent expenditure of
pbublic dollars at this time. Lack of water during the summer low flows
and the presence of coliform bacteria were the most important priorities.
Explained that water in Bear Creek during the summer was all irrigation
return flows and until additional good quality water was avallable from
Lost Creek, nmitrient standards on the present flow would serve no
beneficial purpose since irrigation flow was better than no flow. The
District is committed to improving and maintaining good water quality and
is active in irrigation runoff control, and will support alternative #1,
chlorophyll standards, only after supplemental water is available for Bear
Creek,

CITY OF KLAMATH FALLS; Ken L. Carlson, Water Quality Specialist, Beak
Consultants Inc; Written Testimony (A27)

Opposed to both alternatives based on numerous technical/scientific
concerns over the soundness, applicability and enforcability of' the
alternatives as proposed., Major concerns were:

0 The relationship of chlorophyll a concentration to concurrent and
discrete pnutrient concentration is not well defined. Factors such as
light, phosphorus, nitrogen, micronutrients and invertebrate grazing
influence biomass making it a highly dynamic system. This causes a
highly variable system (spatially and temporally) requiring an
intensive sampling program.

o Chlorophyll a in streams is concentrated in periphyton which the
standards do not address. In slow moving rivers, light would generally
be limiting to algal growth. Research has been unable to establish
what a nuisance level of periphyton growth would be or a clear
correlation with nutrient concentrations and periphyton biomass., A
variety of factors influence its growth

0 Complexity of stream enviromments requires that DEQ specifies how, when
and where samples are to be collected.
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There are many problems with a single numeric phosphorus standard as
proposed in alternative 2. Trophic states of lakes are best predicted
by areal loading of phosphorus using the morphology and hydrology

data from the lake,

LAKE OSWEGO CORFORATICN; Gall Achterman, Attorney and Jack Smith,
Consultant; Oral Testimony (0-10, Portland)

Supports the adoption of alternatives #1 and #2 together. Each adopted
separately would be inadequate. The following rationale was used to
support the options presented:

(o]

Alternative #1 establishes a criterion to measure algal growth in
waterbodies and waterways, and if levels exceeded, then special studies
would be initiated.

Alternative #2 provides numerical standards to be used immediately for
point source and non-point source compliance determination . However,
this option does not consider other envirommental factors in
waterbodies that would be addressed in #1 using a chlorophyll a
standard.

Immediate problems exist with high nutrient loadings and algal growth
in Lake Oswego. A correlation definitely exists between the nutrient
loadings in the Tualatin River and nuisance aquatic growths.

As a matter of law, DEQ is required to adopt standards necessary to
restore and maintain the chemical, physical, and biological integrity
of Oregon's waters, Statutory obligation would be fulfilled with
adoption of the nutrient standards, and would provide a target to aim

for.

Many states have already adopted nutrient standards that follow the EPA
Red Book criteria (15 states and 4 provinces). The Red Book criteria
are based on eutrophication studies conducted in many states for
flowing waters, impounded waters, and streams flowing into impounded
waters. These criteria would be useful and applicable to Oregon waters
as well, unless some unique circumstances exist in the state.

Empnasized that adoption of standards would not place the entire burden
of compliance on the wastewater treatment plants, but implementation
and enforcement will cost some money. Clean water is the policy of the
state and the country through the Cleanwater Act , and all beneficial
uses must be protected.
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CITY OF LAKE OSWEGO; Peter Harvey, City Manager; Written Testimony (46);
P. Hains, Oral Testimony (0-8, Portland)

Opposes both standards as being expensive and ineffective in improving
water quality. Feels EQC should direct resources where most needed to
protect for health and safety. Standards do not properly identify or
correct problem., Blanket nutrient standards would cripple citizens of
Oregon and would have no significant effect in most cases,

LANE COUNTY; Roy Burns, Manager of Land Management Division; Written
Testimony (A7)

Suggests combining both chlorophyll a and nutrient levels as a trigger for
some appropriate remedial action and a significant increasing trend in
these levels as a trigger for a protective response, Wording should be
added to provide for specific standards to be adopted in special cases.
Particular concerns were:

0 The adoption of one of the alternatives would limit DEQ's ability
to address the risk to a water body from nutrients and algal growth.

0 A chlorophyll standard would cause a response only after algal changes
occur whereas changes might be better anticipated if nutrients are
monitored.

0 By addressing an increasing trend, a response could be made before the
problem occurs which is preferable to fixing a problem that has
occurred.

0 A statement should be added to provide for specific standards that
would better address waters that are naturally high in nutrients and
algal growth, and to protect pristine waters with low levels of
nutrients and algal growth such as a pristine water supply.

MALHEUR COUNTY FARM BUREAU; Barry Futishin; Written Testimony (410)

Recommends no action at this time, Narrative criteria currently in use
with the support of relevant sampling and statistic tests when a problem
is clearly present is working reasonably well. The 'state of the art!
criteria for setting standards does not seem well enough refined to
properly address the range of local situations in the state, Specific
concerns were:

0 There is not a clear relationship established between the proposed
statistical parameters and environmental benefit,
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0 There is no discussion of the administrative costs of the proposals as
well as the economic costs to industry of implementing the
alternatives. Similiar parameters in the State of California caused in
the temporary closure of an irrigation district resulting a
considerable economic loss.

0 There is insufficient discussion of the degree to which natural
circumstances may contribute to non-compliance or make compliance
impossible.

0 There is no discussion of how non-point sources might be determined or
controlled in alternative 2.

o The statement that 58 sites of over 100 analyzed would be in non-
compliance indicates that either the standards are suspect of the
problem is so widespread that enforcement would be expensive and
probably impossible.

0 Many of the waterways in the Ontarioc area would not meet the standards
due to the impact of irrigation return waters. However, the irrigation
practices in operation for approximately 50 years have resulted in
providing habitat for fish and wildlife species that would not have
been suited for the area prior to irrigation. In most cases, the
current situation is considered the norm and standard.

CITY OF MEDFORD Walt Meyer, Brown and Caldwell Engineers; Oral Testimony
{0-18, Medford)

Supported adoption of alternative #1 Chlorophyll because it utilized a
scientifiec method of problem definition, development and assessment of
alternatives, with adoption of a solution that best fits the problem.
Recommended separate standards for lakes and rivers, and a basin-wide
approach to assessing receiving water problems. Chlorophyll values should
be less stringent in streams than lakes, and should be tailored to a
specific body of water.

Opposed adoption of alternative 2 ( P values) because of large monetary
expenditures for very little envirommental henefit. Treatment technology
is not available to remove the phosphorus to the proposed values.
Standard may not be obtainable because of naturally high background
levels. Also emphasized that nutrient concentrations do not always
produce nuisance aquatic growth. Estimated that an additional $500,000
per year would be necessary to achieve standard levels which would come
from increasing user fees. Communities cannot afford these rate
increases.
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NORTHWEST ENVIRONMENTAL DEFENSE CENTER; Cyndy Mackey Oral (0-09,
Portland) and M, Holt Written Testimony (A28)

Supports adoption of both alternatives #1 and #2 together. Alternative #2
provides a numerical evaluation criteria that is enforceable and provides
dischargers with a framework for compliance. Both non-point and point
sources are addressed with this option and should be adopted immediately.
If nutrient standards are violated, then use of alternative #1 would
provide a mechanism to initiate site specific studies., In addition, an
amendment to the current temperature standard was suggested.

SIERRA CLUB, NEDC; Mary Gray Holt, attorney, Jolles, Sokol, and Berstein;
Written Testimony (A28)

Support adoption of nutrient standards and emphasize that the standards
should apply to all lakes, reservoirs, estuaries and streams of Oregon.
Also urged adoption of an amendment to the temperature standards.

OREGON DEPARTMENT OF FISH AND WILDLIFE; Louis C. Fredd, Water Resource
Coordinator, Env. Management Section; Written Testimony (420)

Expressed concern about the potential fiscal impact to the State of Oregon
to upgrade fish hatchery treatment facilities to meet the nutrient
standards. The State has spent over $5,000,000 to meet the suspended
solids limitations under the current general water discharge permits at 34
hatcheries statewide. Using the DEQ preliminary analysis indicating that
37 stream segments which would exceed the nutrient standards, 13
hatcheries are located upstream and 3 hatcheries are located downstream of
these segments. Additional state and federal funding may be required to
upgrade these facilities depending upon which alternative is chosen,

OREGON DEPT OF TRANSPORTATION, PARKS AND RECREATION DIVISION; John E.
Lilly, Assistant Administrator; Written Testimony (A38)

Finds Alternative #1 more desireable, likely to be economical and provide
reasonable assurance that controls will achieve the environmental benefit.
Expressed the following concerns:

o None of the options address prooted aquatic plant growth

0 Proposal should not weaken current water quality standards affecting
hydroelectric facility siting.
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0 Would like to see river segments and lakes designated as scenic
waterways receive special consideration for maintaining water quality
by applying more stringent anti-degradation standards.

OREGON ENVIRONMENTAL COUNCIL; John A Charles, Executive Director; Written
Testimony (A36)

Supports adoption of both alternatives, Alternative #1 is a mechanism for
correcting problems after they arise and alternative #2 provides a
preventive approach. Together they would give DEQ the management tools
necessary to control nutrient loadings and would be a basis for setting
Total Maximum Daily Loadings (TMDL) and NPDES permit levels, The adoption
and implementation of standards will cost money but may have the hidden
benefit of causing innovative thinking by dischargers to develop
alternative and more cost-effective ways of managing wastes, The
standards will fit into the Department's efforts to reassess the entire
non=-point source program and should eventually take some regulatory burden
off point sources through stricter controls of non-point sources,

OREGON SHORES CONSERVATION COALITION; John W Broome, Director; Written
Testimony (415)

Support both alternatives with alternative 1 providing for more intensive
study and corrective strategy development necessary should implementation
of standards in alternative 2 be insufficient to prevent water quality
problems. Specific comments included;:

o Alternative 1 will provide a useful screening parameter to identify
waters experiencing nuisahce aquatic growth. However, it is flawed in
that the strategy is corrective rather than preventive as action is
triggered after problems have occurred.

¢ Alternative 2 provides the basis for a preventive strategy. The
standards allow the eatablishment of site specific maximum allowable
loadings for nutrients which would be the basis of such activities as
NPDES permits, non-point source programs, etc.

0 Site specific nutrient standards could be further refined for thermally
stratified lakes and reservoirs by using the Vollenweider-Rast and Lee
phosphorus loading model and data in the "Atlas of Oregon Lakes."

0 Oregon Shores agrees that the fiscal and economic impact of nutrient
standards could be large and far-reaching but this impact may not
necessarily be negative. Cost-effective and environmentally
appropriate land treatment systems could be used rather than expensive
and energy intensive tertiary treatment plants., Greater efforts would
be made to contrel non-point sources of pollution rather than the
present policy of placing the burden on regulated point sources. In
short, nutrient standards will translate to a need for DEQ {o develop
and implement effective water quality management and planning programs
which do not presently exist.
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OREGON TRQUT; B. M. Bakke, Executive Director; Written Testimony (A25)

Supports both alternatives due to concern that nutrient locads cause
degradation in quality that directly affects valuable salmonhid resources
and their survival, In addition, algal growth affects fishihg by fouling
gear and degrading the angling experience. Requests the Department to
develop and implement a program to manage nutrient loading from point and
non=point sources.

OREGONIANS FOR FOOD AND SHELTER; David H. Dietz, Program Director;
Written Testimony (A40)

OREGON WHEAT; Wesley Grilley, Executive Vice President; Written Testimony
(A41)

OREGON FOREST INDUSTRIES CQUNCIL; Rick Schack, Forst Resources Director;
Written Testimony (A42)

Opposes alternative 2 and gives qualified support to Alternative 1 but
suggests that adoption of this alternative be postponed until facts
justify the need for the standard. The qualified support depends on the
type of site specific review process favoring one that concentrates on a
benefit versus control strategy analysis. Specific concerns include:

¢ Establishing strict loading limits (alternative 2) is inappropriate at
this time due to lack of site specific data and basic scientific
knowledge. Strict limits that affect non-point source pollutants would
chill the ability of agriculture, timber and business to develop and/or
progress.,

© Available data suggests that nutrient loading is not a significant
factor affecting Oregon's water quality. Many members of the
agricultural, timber and business community view the rush to regulate
as another indiecation that Oregon is not open to business,

CITY OF PORTLAND; John Lang, Administrator, Bureau of Environmental
Services & Dr. Denny S. Parker, Brown and Caldwell, Consulting Engineers;
Oral (0=12, Portland) and Written Testimony (A35)

Oppose both alternatives as being inappropriate, costly and ineffective in
many river situations. Suggest further refinement of alternative 1 and to
reject alternative 2, Specific concerns inelude:

0 Alternative 1 needs a range of chlorophyll for different water bodies
and a procedure for establishing nuisance conditions. Examples of
different "nuisance" levels determined by user responses and approaches
for establishing specific target values were cited. Otherwise,
alternative 1 consists of a logical series of steps to assess whether a
problem exists and to develop a control strategy.

-C15-



29.

Nutrient Hearing Summary
January 31, 1986
Page 16

o Alternative 2 does not involve standard scientific methods to define
and solve problems or base regulatory action on real problems.
Elevated phosphorus levels do not mean that aquatic growths are a
problem nor do values below the standard ensure the absence of nuisance
growth, "Redbook" phosphorus values represent a set of average
conditions but consideration of specific situations is required.

0 Uniform application of a single crifteria will lead to unnecessary
expendatures for Advance Waste Treatment (AWT). The phosphorus
concentrations suggested are not routinely achieved by AWT on a long
term basis, There are at least 4 systems that average in the range of
0.7=0.3 mg/1 using two stage phosphorus removal. FEach produces large
amounts of sludge which may also be difficult to compost. In many
cases, AWT operations have been mothballed after considerable expense
because they had no measureable environmental benefit.

o Estimated costs for the City of Portland to implement phosphorus
removal would mimimally be expected to increase by $10,200,000 per year
for amortization of capital and operations and maintenance. Costs to
city customers (single family dwelling unit) would minimally rise 50%
from $6.90/mo to $10.25/mo,

o More recent un-ionized ammonia criteria (such as suggested by Szumski)
should be investigated.

PORTLAND GENERAL ELECTRIC COMPANY; Dr Lolita Carter; Oral (0-6,Portland)
and Written Testimony (Ad)

Opposes both alternatives at this time due to too many unanswered
questions about how the standards are to be applied, the economic and
envirommental costs, and the validity of the numerical concentrations
proposed., Specific concerns included:

o Whether a single chlorophyll a concentration is appropriate
for Oregon = Eastern Oregon rivers and lakes are often more productive
based on climate and other environmental factors. Noted that the
Columbia River has exceeded the standard since 1974 when PGE began
collecting samples.,

o Hydropower, recreation, fisheries, irrigation, flood control, muniecipal
and industrial water uses could be negatively impacted by a nutrient
standard. Specifically, physical changes brought about by damming can
induce algal growth without further nutrient addition due to increased
solar insolation and temperatures. The chlorophyll level of 0.01
mg/l is too conservative for impoundments. Controlling algal
productivity is difficult and in many cases is not needed or desired.
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© The low nutrient standards may reduce productivity and ultimately limit
food for anadromous and resident fish,

o PGE is concerned about increased usage of chemicals to control
biological productivity in order to meet the standard., These chemicals
may affect other aquatic life in addition to algae.

o Expressed fiscal concerns ranging from the costs for sampling,
conducting further studies, and fines for non-compliance which would
affect PGE and its customers.

o Concerned about the scientific basis for the standards. Sampling, lab
analysis, and quality assurance methodology not specified. The nitrate
nitrogen standard is over 30 times that needed to support an algal
bloom. Extensive scientific work on nutrient availability has been
conducted over the last 10 years but none of these studies were cited
by DEQ. The phosphate-phosphorus standard is inappropriate due to
nutrient recycling, natural sources and non-point sources,

ROGUE VALLEY COUNCIL OF GOVERNMENTS Eric Dittmer, Water Quality
Coordinator; Oral (0-16, Medford)} and Written Testimony (A13)

Recommended against adopting any standards at the present time. Expressed
concerns about the following issues:

0 Sediment and bacteria problems in Bear Creek are the highest priority,
and setting nutrient standards is premature at this time,

o Most of the nutrient sources originate from non-point sources such as
agricultural practices and subsurface septic systems. Impractical to
determine the source and extent of nutrient enrichment much less to
attempt regulation. Identified that even background levels of
nutrients can cause blooms of algae, and that the concentration of
nutrients and nuisance growth are not always easily predicted.

0 Jince funding is insufficient to address current health hazards,
expressed concern about where the resources would come from for a
statewide nutrient control program. Suggested identifying a key study
area to conduct a pilot test to apply nutrient standards and evaluate
the results.

o If a standard must be adopted, then alternative #1 Chlorophyll should
be selected to provide more opportunity for research in a local area.

-C17-



31.

32.

33.

Nutrient Hearing Summary
January 31, 1986
Page 18

CITY OF SALEM; Sue Harris, Mayor; Written Testimony (A23)

Opposes both alternatives expressing economic concerns that the cost for
further wastewater treatment would affect the ability of the food
processing industry (Salem's largest industiry) to compete in the national
and international marketplace. Additional water quality standards could
create a severe economic impact. While the City of Salem supports the
concept of excellent water quality in the Willamette River and has
benefited from the clean up, technical information suggests control of
nutrients in the Willamette River offers the potential of few water
quality benefits and the possibility of extremely high costs. U,S.
Geological Survey (early 1970's study) concluded that no algae problem
existed in the Willamette River and, if a problem developed, it could not
be controlled be regulating municipal treatment plants. The costs far
outweigh the benefits for nutrient standards. '

SCIENTIFIC RESQURCES INC. N. Stan Geiger, President; Oral (0-7,Portland)
and Written Testimony (A26)

Opposes the adoption of both alternatives 1 and 2, and recommendes that no
action be taken at this time. Believes that the standards are premature,
not based on the most recently available scientific information for
Northwest waterbodies or most recent EPA eutrophication information.
Expressed concerns that if chlorophyll is based on a three month summer
average, how would these values be measured, where and how often should
sampling occur since variability exists in sampling locations, frequency
and types of instruments used for conducting the analyses.

Suggested that DEQ eliminate setting any more standards until more
sScientific investigations are conducted on nutrient loading rates,
limiting nutrients, and specific sampling is conducted in special study
areas to screen for problems in waterbodies.

SIERRA CLUB,ROGUE GROUP; Joe Knotts, Chair; Written Testimony (A31)

Supports concept of nutrient standards on a site specific basis (eg Lake
Oswegu) but questions the need for statewide standards at this time.
Strongly urges the adoption in a more prudent and timely fashion,
Specific concerns include:

0 Rivers are different from lakes, Different criteria and priorities
need to be set for each.

¢ Other problems such as addressing bacteria and sedimentation are of a
higher priority. '
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0 How will the nutrient data base be established and how will non-point
sources be addressed?

MARK SYTSMA Aquatic Biologist, Oral Testimony (0-15, Medford)

Opposed alternative #1 Chlorophyll standard and recommended adoption of
alternative #2 numerical P standards for flowing waters, and areal loading
rates for lakes, for the following reasons:

0 Chiorophyll values vary in lakes, privers and streams by location and
time of year and do not necessarily reflect the level of nutrients
present in the water. Too difficult to enforce as a standard.

0 Numerical P standards would be easier to apply in flowing waters.
0 Separate standards should be created for lakes and rivers.

o Areal loading rates of P should be calculated for lakes using
hydrologic and morphometric information. Samples should be collected
before stratification occurs in the spring months, and the state should
designate exactly how, when and where the samples be collected and
analyzed.

TUALATIN VALLEY IRRIGATION DISTRICT Remi Coussens, Chairman; Oral
Testimony (0=-2, Portland)

Expressed general concerns about water quality standards and emphasized
that the agricultural community needed to be consulted before any
standards or regulations were developed.

TUALATIN VALLEY JRRIGATION DISTRIST; Palmer Torvin; Oral (0-1, Portland) &
Written Testimony (A1)

Expressed general concern about standards and how they could affect the
370 farms which are provided water from the TVID in the Tualatin Basin.
Costs and benefits of the Tualatin Project 1 (Hagg Lake), nuisance
condititons in the Tualatin River prior to the project, lack of observable
irrigation return flow and current debris problems in upper portions of
the river were identified as problems,

CITY OF TUALATIN; Michael McKillip, City Engineer; Oral (0O-4, Portland) &
Written Testimony (A-5, A=16)
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Expressed concern about the potential fiscal impact of nutrient standards
and suggested that no action be taken. Specific concerns were:

0 No scientific evidence is presented that would indicate a need for
nutrient standards.

o Fiscal impact of the standards is unknown. Sewage treatment costs can
be calculated but costs due to the loss of future development and
opportunities due to uncertainty of treatment costs and availability
cannot be evaluated., Fiscal impact of treating storm drainage would be
unimaginable.

0 No aection should be taken until secientific evidence is documented and
presented that indicates the removal of nutrients from the Tualatin
River would solve the algae problem in Lake Oswego. This would remove
any potential cloud over development in the City of Tualatin and
Washington Co and not spend limited public funds to possibly improve
aesthetic conditions of Lake Oswego.

UNIFIED SEWERAGE AGENCY Gary F. Krahmer, General Manager; Oral (0-3,
Portland) and Written Testimony (A-29) and Loretta S. Skurdahl, Assistant
County Counsel; Oral (0-3, Portland) and Written Testimony (A-24)

Opposes the adoption of both alternatives #1 and #2. Believes that the
proposed standards are premature, inappropriate, ineffective, and would
result in unacceptably high costs for both USA and its customers. The
following rationale was provided to support their opposition to the
standards:

0 USA is a County Service District that provides sanitary sewerage
services to Washington County, western Multnomah County and Clackamas
County in the Tualatin River watershed, and discharges treated effluent
to the Tualatin River. It has a committment to good water quality,
extensively monitors its effluent for nutrient levels and has
experience with techniques and costs of nutrient removal.

0 Believe that standards are PREMATURE because sufficient data do not
exist to develop valid standards. From extensive analysis of the most
recent studies conducted, it is not clear that that a particular
phosphorus concentration results in a predictable chlorophyll
concentration, nor that a given phosphorus reduction will lead to a
known decrease in algal standing crop. The predictive models proposed
are not precise enough and current knowledge in eutrophication
processes is not sufficient to allow development of a single standard
for all water bodies,
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0 Standards proposed are also INAPPROPRIATE because they are directed at
a poorly defined problem, they do not regulate the factors responsible
for the problem, and they place the greatest burden of compliance on
the source least responsible for the problem. Municipal source
discharges only affect 6.7% of the nations waters, whereas nutrients
from non-point sources affect over 40% of the nations waters, and are
the most difficult to regulate with standards. A 3-monih average
chlorophyll standard does not accurately define nuisance algal
conditions since blooms occur intermittently, Nuisance algae blooms
are more of an aesthetics problem and may interfere with recreational
use occasionally, but "nuisance™ conditions are subjective judgements
and are not considered or stated as a high priority among all competing
water quality goals and public funding goals. In addition, according to
all the Oregon lakes literature, nuisance aquatic macrophyte growth is
more of a problem than nuisance algae, but cannot be measured or
controlled using the chlorophyll standard.

o Standards proposed would be INEFFECTIVE in preserving and protecting
the waters of the state because meeting the standards would not
guarantee improved water quality conditions through reduced algal
growth, Regulating municipal and other point source discharges would
not significantly reduce nutrient sources compared to the effects of
non-point sources. Although USA does contribute nutrients to the
Tualatin which flows into Lake Oswego, the discharge does not lead to
severe degradation in water quality and is not the sole source of algae
problems. According to monitoring information available, if USA
effluent was removed from the Tualatin River, enough nutrient input
exists from non-point sources to maintain the lake in a eutrophic
state. The phosphorus levels from monitoring data show that other
sources of phosphorus exist other than effluent, Lake Oswego is part of
a watershed that contributes significant nutrients from surface runoff
and groundwater flows.

0 Standards proposed would result in UNACCEPTABLE COSTS. The
alternatives available to reduce the phosphorus levels in the effluent
to proposed levels would require 1) upgrade of treatment capability; 2)
removal of effluent during low flows through increased holding
capacity; 3) discharge to Willamette or Columbia; 4) increase dilution
flow through construction of dams or pumping of Columbia or Willamette
water. A detailed cost analysis of alternatives showed each one to
cost between 75 to 200 million dollars which would significantly
increase rate payer costs. None of the options are desirable, some
infeasible, and all too expensive, without assured improvement of
Tualatin River water quality. By statutory reguirement (ORS
468.735(1)(h)), EQC must consider costs to local governments and public
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when adopting water quality standards. Further, ORS 468.715(2)(b)
directs DEQ to require use of all Mavailable and reasonable methods" to
achieve standards set by EQC. Alternative #2 may violate the statute
when the nutrient concentration of the water body exceeds standards
dictating that the effluent standards be set for the same in the
discharge permit. This process does not allow for an evaluation of
treatment technology and its cost so the permitee can achieve the
permit limitations using Mavailable and reasonable methods",
Alternative #1 provides for specific studies and may allow for fairer
allocation of costs among the nutrient source contributors but may in
the long run be as costly to implement. And finally, the proposed
optiocns would make planning for new treatment facilities more difficult
because of the uncertainty in costs associated with achieving the
preposed standard levels in specific water bodies. At this time, there
is insufficient data to indicate that the massive expenditure of public
funds to add further treatment to sewage effluent would produce
compliance with the proposed chlorophyll and phosphorus standards in
the Tualatin.

o IN SUMMARY, statutory authority already exists to permit regulation of
individual water bodies or polluters where problems exist. USA
recommends that specific problem areas be treated on an individual
basis which can be accomplished under the present regulations. If a
specific standard is necessary, than a similar standard approach as in
Al ternative #1 should be adopted where local citizens or resource users
can trigger a site specific investigation to develop appropriate
control and restoration measures. DEQ could develop a list of priocrity
waterbodies using a rating scheme that would be responsive to a variety
of problems and would avoid commitment of limited resources to meet
arbitrary standards where no real problem or benefit exists. For a
complex system like Lake Oswego, USA suggests that DEQ and Lake Oswego
Corporation cocperate in a thorough monitoring study to assess the
magnitude of the problem, and identify all the nutrient sources and
environmental factors that may contribute to the algae blooms in Lake
Oswego.

UNIFIED SEWERAGE AGENCY OF WASHINGTON COUNTY Stanton Le Sieur, Assistant
General Manager; Oral Testimony (0-17, Medford; 0-22, La Grande)

Opposed the options presented and recommended no action be taken at this
time, Expressed concern that the proposed standards would affect many
people in the irrigation districts, stormwater management, agricultural
and wastewater dischargers. Other health related problems were of higher
priority such as bypasses, infiltration and inflow problems, and failing
septic systems. Currently 70 to 80% of the phosphorus is removed from
wastewater, but to remove any more to meet the standards would double the
operating costs,

-C22=-



39.

40.

4,

Nutrient Hearing Summary
January 31, 1986
Page 23

ENVIRONMENTAL PROTECTION AGENCY; Robert S Burd, Director, Water Division;
Written Testimony (A1T7)

Strongly supports standards with alternative #1 offering two major
advantages over alternative #2 but also having two potential problems,
Comments included:

o Advantages of Alternative 1 are: (1) Chlorophyll a provide a direct
measure of algal biomass whereas nutrient concentrations do not; and
{(2) there is a poor correlation between specific nutrient levels and
eutrophication indicating that other factors than nutrients are
important.

0 Problems with the proposed Chlorophyll standard are: (1) it is unclear
where in the water column measurements would be made, the standard
should specify the collection point; and (2) the standard does not
address macrophytes or periphyton. Consideration of these types of
nuisance growth should be given before adoption of a chlorophyll a
standard.

o EPA noted that North Carolina has been pleased with the utility of a
Chorophyll a Standard that it had adopted in 1979. Hawaii has
chlorophyll a standard for estuarine and ocean waters and California
has a chlorophyll a standard for estuarine waters of 3an Franciso Bay.

¢ Recommended the adoption of new criteria (July 29, 1985) for un-ionized
ammonia regardless of which nutrient standard is adopted.

US SOQIL CONSERVATION SERVICE Ed Weber, District Conservationist; Oral
Testimony {0-20, Medford)

Did not oppose or support the options presented, but offered information.
Cautioned that the state should not adopt standards that would be
restrictive to agriculture. The current agricultural practices are the
best possible by todays technology, follow BMP's, and are revised as
necessary to achieve compliance. If nutrient standards are adopted, some
problems may be solved, but others created in the process.

WASHINGTON COUNTY; Wes Myllenbeck, Chairman, Board of Commissioners;
Written Testimony (A11%)

Opposes both alternatives but supports the proposal for additional
research and study to specifically identify the problem and impacts that
might result from the imposition of nutrient standards. Expressed the
following concerns:
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0 The cost to achieve the nutrient levels specified in alternative 2
would be so great that new business and industry may find it
economically unfeasible to locate in Washington County. The cost may
be so prohibitive that a sewer connection meratorium may result.

o Nutrient standards may require impoundment of storm drainage that could
represent a significant cost burden to the County.

o Suggests that the Tualatin River water quality should not be allowed to
decrease but be maintained at a level that will support fish and
wildlife. The increase in fish and wildlife populations over the last
decade suggest that additional water quality standards are not
necessary at this time.

WASHINGTON CO SOIL AND WATER CONSERVATION DISTRICT; Cal Krahmer, Water
Resource Committee Chairman; Oral (0-5, Portland) & Written Testimony (A3)

Cited ORS 568.225 as giving Wash Co SWCD responsibility to be involved in
the discussion of nutrient standards. Expressed strong concern about the
lack of funding to implement non=point source programs and that EQC must
give an economic consideration to the impacts of adopting nutrient
standards. 1In particular, the ability of various agencies to furnish
technicar assistance and provide funding to implement an effective non=-
point source program must be considered. Observed that the Tualatin River
has improved in water quality which now betfer supports irrigation,
fishery, wildlife and recreation uses since the addition of an upstream
impoundment;.

HRO059
WC65
1/16/86
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ATTACHMENT D

ANALYSIS OF HEARING TESTIMONY

Background for Analysis of Testimony

The Environmental Quality Commission (EQC) reviewed an "Informational Report -
Water Quality Standards for Nutrients"™ (Attachment F) at the September

2T, 1985 meeting. Two alternatives which address nuisance aquatic growth and
nutrient standards were proposed. The Commission instructed the Department to
take both alternatives out to public hearing to receive further testimony
betore taking any action. Testimony presented at hearings on November 18, 25,
and December 2, 1985 and in writing by December 6, 1985 was in response to
public notice which solicited comments on: (1) adoption of either alternative,
both alternatives, a combination of alternatives, modifications of
alternatives or no action; and (2) any evaluation of fiscal and economic
impact.

The Department received testimony from 45 agencies/individuals. Those
testifing supported the following actions:

20 -~ supported no action at this time (5 indicated support for alternative
1 if a standard is needed.
12 = supported the nuisance aquatic growth standard or modification

(alternative 1)
1 = supported the nutrient standard or modification (alternative 2)
6 - supported both standards or modification
6 - no opinion of support expressed

The discussion of testimony which follows is organized to focus on 8 major
issues which were raised in the testimony:

4, MNEED: Are nutrient and/or nuisance aguatic growth standards needed or are
current standards and programs adequate?

B. PARAMETRIC CONCENTRATIONS: Is there adequate scientific evidence for
suggesting parameters and concentrations for

addressing nutrient or nuisance aquatic
growth?

C. ACTION: What course of action should be required when standards are
exceeded?

D. COST VS BENEFIT: What are the actual benefits of meeting the standards
and what are the costs?

E. PRIORITIES: Are nutrients and/or nuisance aquatic growth a priority at
this time as compared to protection of health and aquatic
life?

F. SOQURCES OF NUTRIENTS: How will the contributions from point, non-point
and natural sources be determined and regulated?
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G. DPREVENTIVE LIMITS: If standards are set at "potential problem levels," how
are increasing trends below the levels in sensitive
areas addressed?
H. OTHER SUGGESTIONS: How should other forms of "nuisance™ aquatic growth

be addressed {(i.e. attached algae, rooted plants)?
What future action should be taken resulting from
suggestions for additional water quality standard
revisions?

For each issue, the discussion is organized as follows:

1. Condensed summary of testimony as it relates to the pros and cons of the
major issue with references to Attachment A (i.e. the numbers refer to
the testimony listed in Attachment A).

2. Evaluation of Alternatives,

3. Conclusions and Recommendations

A, NEED: Are nutrient and/or nuisance aquatic growth standards needed or are
current standards and programs adequate?

SUMMARY OF TESTIMONY

Twenty respondents (1,2,3,4,5,9,12,14,15,17,19,27,28,29,30,31,32,36,37,41)
opposed adopting any standards at this time and recommended no action be
taken. However, five of these responsdents (5,14,28,30,37) stated that if a
standard needs to be implemented, then alternative 1 would be more preferable
with further refinement than alternative 2.

The following respondents expressed that neither standard was needed because:

o Current narrative standards or other rules are adequate (19,37);

¢ Insufficient evidence was presented to show need for new standards at this
time (1,2,5,27,29,30,32,36)

o Further work is required to develop a proper standard (5,12,15,19,29,32,37)

o Nutrient pollution is not widespread in Oregon and only site specific
standards (vs statewlde) are needed to address nuisance conditions in
Oregon (33,37)

o One respordent suggested that further study was needed to identify the
problems and impacts of imposing nutrient standards (41).

=D2=



NUTRIENT ANALYSIS
January 31, 1986
Page 3

The following respondents expressed that both standards were needed to:
o Meet requirements to protect water quality under federal law (16)
0 Protect other beneficial uses (26)

0 Give the Department the tools it needs to propehly deal with nuisance
conditions and nutrient problems found in the state (16,18,21,24,25,26)

EVALUATION OF ALTERNATIVES

The issue of standards which address nutrients and/or nuisance aquatic growth
was raised during the Departments most recent review of the Water Quality
Standards contained in OAR Chapter 340, Division 41, The Commission directed
the Department to develop an issue paper which proposes Water Quality
Standards for nutrients. The two alternatives presented were proposed to
supplement the narrative standards. While the narrative standards provide a
meang of addressing a nuisance condition once it occurs, they do not provide
numeric definition of what might be a nuisance condition or indicate a course
of action to follow upon the identification of such a condition., In addition,
current policy as contained in the standards recognize the need to protect
lakes and reserveirs from nutrient enrichment due to point source discharge by
prohibiting the discharge of wastes to lakes or reservoirs without EQC
approval. Various studies (such as Clean Lake Phase I studies) and actions
(such as nutrient removal from a municipal discharge)} have been implemented
with existing lega, authority. The water quality program has used guidelines
in its planning documents to indicate water bodies where nuisance conditions
may occur and nutrients may be excessive., These documents form a basis for
directing further work as found in documents such as the State/EPA Agreement.

Two options exist. The Department can rely on the existing Standards, Rules

and Programs and take no action at this time. The other option is to develop
numeric standards to enhance the Department's capability to address nuisance

aquatic growth and/or nutrient enrichment.

CONCLUSIONS AND RECOMMENDATIONS

The Department can c¢learly address nutrient enrichment and nuisance aquatic
growth without further standards. There are a variety of approaches that can
be used to accelerate identifying and addressing nuisance conditions and
nutrient enrichment without establishing numeric standards. The

addition of numeric standards would provide a more uniform means of
identifying potential nuisance conditions and establish a consistent course of
action to follow after problem identification. The Department recommended to
the Commission that alternative 1 be taken to public hearing for consideration
for adoption (Attachment F, September 27, 1985) as a Standard. The Commission
directed that both alternatives be taken out to hearing and, based ¢n the
analysis of the hearing record, will decide if numeric standards are needed.
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B. ARAMETR : Is there adequate scientific evidence for

suggesting parameters and concentrtions for
addressang nutrient or nuisance aquatic growth?

SUMMARY OF TESTIMONY

Numerous respondents expressed that the proposed parameters and/or
concentrations were inadequate or needed modification.

o}

Six respondents stated that neither standard correctly identified a
problem or use impairment (5,15,17,28,36,37) and four respondents stated
that the parameters and concentrations were too subjective or not well
documented (11,29,32,37).

Twerve respomdients stated that the nutrient criteria were inadequate as
there is no universal relationship between nutrient concentrations and
aquatic gI‘OWth (5’6,8’11,12,15,19,20,28'31137’39)'

One respondent suggested that natural concentrations and variability of
nutrients makes it difficult to establish nutrient standard, that the
"red book"™ rationale were inadequate, and that more data are needed to
develop suitable standards (37).

Five respondents suggested other factors should be considered with
nutrients such as turbidity and flow (5,13,15,29,37) and three respondents
indicated that phosphorus is not always the limiting nutrient (5,6,37).

One respondent indicated that the nitrate value does not relate nuisance
aquatic growth problems and is 10 times higher than suggested levels (29).

Three respondents (13,18,29) suggested that a violation of standard could
oceur by simply changing a physical condition (impounding a river, changing
turbidicy).

Two respomdents suggestea that chlorophyll was too variable as a
measurement and would reflect periphyton growth rather than phytoplankton
growth for rivers (5,34). One respondent {(5) pointed out that chlorophyll
does not distinguish between nuisance and beneficial forms of algae.

One respondent (19) suggested that the number river segments that may
exceed the proposed standards indicates that the c¢riteria are suspect.

Six respondents suggested that both standards were adequate

(16,18,21,24,25,26) and were needed together to form a basis for a proper
contrel strategy.
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One respondent (39) stated that chlorophyll was advantageous as it provided
a direct measure of biomass and that three other States (North Carolina,
California, and Hawaii) have adopted some form of chlorophyll standards
(only North Carolina's standard applies to fresh waters).

One respondent strongly supported the use of a 3 month averaging period.

Three respondents (13,28,39) urgea the Department to adopt the most recent
USEPA criteria (July 29, 1985) for un-ionized ammonia,

Many respondents suggested that modifications and additions were needed to
clarify the standards.

O

Nine respondents stated that differences in conditions in the state (eg
eastern Oregon vs western Oregon), differences amoung water bodies (eg
rivers vs lakes), and differences between water bodies (eg Waldo vs
Sturgeon Lake) required different parameter concentrations

(19,20,19,28,29,30,33,34,37).
Two respondents suggested a further evaluation of Oregon lake and river
data to aid in their development (32,37).

Four respondents suggested using the Vollenweider lake loading model
instead of a phosphorus concentration for lakes (13,159,25,34).

One respondent (13) suggested developing a regional approach to the
development of nutrient standards based on the ecoregion maps developed by
USEPA and building on the studies initiated jointly between DEQ and USEPA.

Five respondents (1%,29,32,34,39) discussed the need to specify the
collection and analytical methodology (ie how many samples, how and where
collectea, what analytical methods, ete).

Two respondents (18,23) suggested that specific wording should be added to
allow for less stringent standards when natural conditions are the cause
and more stringent standards for sensitive water bodies (eg water supply
lakes, scenic waterways).

One respondent suggested that intent of alternative 1 was to trigger a

further study yet the wording for the criteria stated that "no wastes shall
be discharged...", thus requiring a course of action.
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EVALUATION OF ALTERNATIVES

As discussed in Attachment D, the relationship of nutrients, nuisance aquatiec
growth, and beneficial use impact is complex, To date, there has not been a
single numeric value for a parameter{(s) which describe when a use would be
impaired due to nutrients or huisance aquatic growth. USEPA has suggested a
rationale for the development of nutrient standards in the 1976 "Redbook"
which a number of States have adopted as part of their standards., The fact
that USEPA has not refined or further developed the rationale indicates the
complexity of the issue. A number of States have adopted water body specific
nutrient standards or nutrient loading criteria (see Attachment D in
Attachment D). Three States (North Carolina, California and Hawaii) have
adopted Chlorophyll Standards with North Carolina having good experience using
the standard to identify problem areas and water bodies sensitive to nutrient
enrichment (see Testimony 39). HNutrient and nuisance aquatic growth standrds
are admittedly subjective as no one has numerically defined when a nuisance
condition that would affect a use. Therefore, nutrient and nuisance aquatic
growth standards are generally useful as guidelines for areas where site
specific, basin or regional studies are needed. It appears that the
chiorophyll measurement offers the advantage of measuring algal biomass rather
than the potential for algal growth and therefore would be a better indicator
of where nuisance conditions could occur. Obviously, nutrients are important
to address in any subsequent action based on finding high chlorophyll levels.

The Department agrees that other factors such as flow, turbidity and physical
conditions will affect growth potential. This is another reason that
chlorophyll would be a better screening parameter., The Department agrees that
the potential for having different levels for different water bodies (eg
lakes vs rivers) or different parts of the state should be further explored
and should involve a further analysis of Oregon data (this analysis is found
in Attachment B). By having a different criteria for different water bodies,
other factors such as flow or affects of periphyton can be factored in. The
Department agrees that there can be high variability in both chlorophyll and
nutrient measurements and should maintain the three month averaging to
indicate general nuisance conditions and avoid reacting to short-term blooms.
In addition, suggestions for sampling and analytical methodology should be
made. Technigques for determining permissable areal lake nutrient loading
(Vollenweider Model) and total maximum daily loads are useful tools that can
be currently applied or could be used with new standards. New standards are
not required in order to use them.

Both the nitrate and un~ionized ammonia standards were suggested since the
Department was addressing nitrogen and phosphorus forms as part of a nutrient
standard (alternative 2). It was stated in the staff report (Attachment F)
that the suggested standards related to drinking water and aquatie life uses
and not to nutrient enrichment and nuisance aquatic growth. The Department is
currently developing discussion papers on pesticides and other toxic
substances, it would be more appropriate to further develop proposed nitrate
and un-ionized ammonia standards through those discussion papers.
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A variety of options exist. The chlorophyll standard, nutrient standard,
both standards or nheither standard could be further refined.

CONCLUSIONS AND RECOMMENDATIONS

Admittedly, either standard is a subjective indicators for nuisance
conditions, The nutrient standard could serve as screening standards as there
is no universal relationship between a nutrient concenfration and aquatic
growth. Chlorophyll could be a better indicator of waters where nuisance
phytoplankton conditions may be found, The Department should proceed with
refinement of chlorophyll criteria. Nitrate and un-ionized ammonia should be
further develcoped in the issue paper which updates the peaticide and other
toxic substances sections of the standards,

c. ACTION: What course of action should be suggeted when standards are
exceeded?

SUMMARY OF TESTIMONY

A major issue concerning the proposed alternatives was the proposed course of
action. In general, the greatest concern was over the fixed course of action
deseribed in alternative 2 (e.g. effluent limits if values are above standard)
and there was greater support for the further study approach (although costs
and other concerns were expressed about this approach).

0 Six respondents strongly stated that the fixed course of action in
alternative 2 was too limited, restrictive, and/or inappropriate
(5,6,11,19,28,37). Two respondents were concerned with the fixed course of
action in alternative 2 and the time needed to conduct facility planning in
order to implement nutrient removal (10,37). One respondent expressed that
option 2 does not permit use of “available and reasonable methods" to
achieve a standard as required by Oregon law (37).

o Three respondents (20,28,37) indicated that the nutrient limits required in
alternative 2 could be met only through advanced waste treatment (AWT),
were not routinely achieved through today's technclogy and would result in
eXpensive treatment systems which would either require large land areas
(for land disposal) or create sludge problems (additional sludge which
would be difficult to compost). It was noted that many AWT plants in the
United States have been abandoned because they were too costly to operate
and no envirommental benefit was gained.

¢ Three respondents (13,29,40) were concerned that attempts to achieve
nutrient standards could result in other water quality problems such as
increased turbidity or addition of chemicals that are toxic to fish and
other forms of aquatic life.

-D7-



NUTRIENT ANALYSIS
January 31, 1986
Page 8

Eight respondents (6,7,11%,20,25,28,30,37) stated that further study as
specified in alternative 1 was preferable since it consists of a logical
series of steps from determining whether a real problem exists through to
adopting control strategies that address a specific water body or site.

o Four respondents indicated that both courses of action were required as
alternative 1 invoked a corrective action and alternative 2 invoked a
preventive action (16,21,24,25). These four respondent believed that
nutrient standards were required as a basis for establishing total maximum
daily loads. In addition, the nutrient standards would lead to the use of
cost effective and envirommentally appropriate land treatment systems
rather than expensive and energy intensive tertiary treatment plants.

EVALUATION OF ALTERNATIVES

Given that nutrient/nuisance aquatic growth standards are somewhat subjective
and do not necessarily relate to a use impact, the prescribed course of action
must be carefully chosen. The course of action prescribed in alternative 2
has the advantage of being fixed and leaving little doubt as to the strategy
to achieve compliance. However, it may be quite costly and restrictive and
may not achieve any envirommental benefit. The course of action in
alternative 1 sets up a logical process for determining if a use is impaired,
eXamines alternatives based on site or area specific data, and involves a
hearing process which provides reasonable assurance that the required control
strategy is understood and will achieve an environmental benefit. This course
of action appears to be more appropriate given that the subjectivity of the
standards. Waste load allocation and more stringent standards could be
required under either alternative as well as under current standards. Both
options would probably require advanced watsewater treatment (AWT) in certain
areas but the type of treatment is not specified. EPA currently requires
detailed justification of need when providing Construction Grant Funding for
projects with AWT requirements; violation of a statewide nutrient standard
would most likely not be sufficient justification. Data and analysis from a
site specific study would most likely provide sufficient justification,

Four alternatives exist, Retain the further study course of action

(alternative 1), retain a fixed course of action (alternative 2), retain both,
or develop new courses of action as suggested under "other suggestions."
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CONCLUSION AND RECOMMENDATIONS

The course of action prescribed in alternative 1 is advantageous given the
subjective nature of the standard and the fact that they do not directly
relate to use impairment. In addition, the need to develop specific knowledge
of nutrient and envircnmental interactions, identify nutrient sources,
determine available control measures and achievable environmental results in
order to implement a successful control program is factored into this course
of action., The course of action in alternative 1 (further study) should be
retained in the standard refinement and that a fixed course of action such as
suggested in alternative 2 should be considered only after further study and
proper justification.,

D. COST ¥ ENEFIT: What is the actual benefit of meeting the standard and
what are the costs?

SUMMARY OF TESTIMONY

Considerable concern was expressed over the costs of achieving the standard.

A majority of the concerns were focused on alternative 2 which would require

nutrient removal when the nutrient standard was exceeded. Alternative 1 may

also require this but after further study, development of control strategies,
hearings and adopticon.

o The following respondents expressed cost concerns as related to:

agriculture - 3,19,27,35,40,42

economic development - 31,36,41

industry - 19,29,31

municipalities and sewer users - 2,4,5,7,8,9,10,12,17,20,28,36,37,41
municipalities for storm water contol - 4,9,36,37,41

state & federal agencies for administration - 5,11,13,14,19,22,29,30,33,42

0 Several respondents stated that the Department must determine the cost
prior to adoption of any standard (1,36,37) or determine the cost vs the
benefit prior to requiring nutrient control (28,37).

¢ Many respondents expressed concern that achieving a nutrient standard
(especially a single uniform value) would not result in any measurable
benefit (14,17,19,36,37) citing that nutrient concentrations do not
universally relate to algal growth. One respondent indicated the benefit
for meeting the proposed nutient standard under alternative 2 in the
Willamette River near Oregon City would be a reduction of .004 mg/l of P
(barely significant in the range of Phosphorus levels found in the
Willamette) at a cost of millions to the Clackamas County Sewer District

(5).
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o One respondent expressed concern that other water uses (e. g. hydropower)
would be affected by implementation of such standards (29).

o Several respondents (16,21,24,25,26) stated that the standards would
achieve the benefit of reducing nuisance growth problems in Oregon. While
there would be costs involved, the standards would force the development
and use of cost-effective technologies.

EVALUATION OF ALTERNATIVES

As discussed in Attachment F (Informational Report on Nutrient Standards), the
advantages of the course of action in alternative 1 were that the final
control strategy was based on site specific data which provides reascnable
assurance that controls will achieve the desired environmental benefit and
that the hearing process assures that the ramifications of issues are
understood before implementation. The course of action in alternative 2
leaves little doubt as to the strategy to achieve compliance with the nutrient
standards but could be costly with little environmental benefit. There is no
doubt that costs could be high for implementing nutrient removal with the
adoption of either alternative. However, the implementation of nutrient
removal (with associated costs) exists with the current standards. Whereas
the cost for pollution control is always a concern, it should not be the
determining factor on whether a nutrient standard should be adopted.

CONCLUSIONS AND RECOMMENDATIONS

Costs should not be incurred for the sake of achileving a standard unless the
standard is an objective measurement of use impairment. In the case of
nutrient/nuisance aquatic growth standards, the standard is more of a
guideline indicating where level are high and further study is needed.
Therefore, a course of action which requires a hearing process prior to
implementing a control strategy will be required so that factors such as cost
can be fully understood and affected parties have a chance to comment.

E. PRIORITIES: Are nutrients and/or nuisance aquatic growth a priority at
this time as compared to protection of health and aquatic
life?

SUMMARY QF TESTIMONY

Numerous respondents suggested that the issue of nutrients and/or nuisance
aguatic growth was of questionable priority at this time,

o Eight respondents (2,11,14,17,30,33,37,41) questioned the priority of
addressing nutrient standards and the related expenditures of resources as
compared to human and aquatic health issues (e.g. toxicity, bacterial
contamination, sedimentation, ete).
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o One respondent (42) stated that funding for non-point control programs was
given such a low priority that management agencies are unable to implement
adequate programs,

0 Several respondents (13,21,24,25) stated that the adoption of standards
would translate into a need for DEQ to develop and implement more effective
water quality management programs.,

EVALUATION OF ALTERNATIVES

Nuisance aquatic growth can affect uses such as swimming, boating, fishing,
water supply, animal watering, aesthetics and protection of aquatic life.
Water quality standards are designed to protect the beneficial uses of the
water. Therefore, it is important to address aquatic nuisance conditions in
the standards.

The relative priorities for committing limited staff and financial resocurces
is always a concern not only to the Commission and Department management but
to the public as well. The relative priorities are particularly important as
the agency is becoming more involved in new areas such as hazardous waste
control and groundwater protection. Alternative 1 strongly involves the
Commission in establishing relative priorities by approving the study schedule
and adopting control strategies. This is a benefit given the subjective
nature of the standard and the fact that exceedence of the criteria does not
necessarily indicate use impairment. Alternative 2 establishes the attainment
of nutrient standards as a fairly high priority given the fixed course of
action.

CONCLUSIONS AND RECOMMENDATIONS

The course of action listed in alternative 1 allows the Commission to
establish a relative sense of priorities for conducting nuisance growth
studies and to adopt control strategies. This course of action will be
retained in the refinement of the standard.

F., SOURCES OF NUTRIENTS: How will the contributions from peoint, non-point
and natural sources be determined and regulated?

SUMMARY OF TESTIMONY

Many respondents questioned the ability to adequately treat and control
natural, non-point and point sources of nutrients.

o Thirteen respondents (4,5,9,12,13,17,18,19,20,28,29,30,37) stated that
background levels of nutrients and chlorophyll were not adequately
addressed or discussed and that alternative 2 did not properly account for
the fact that natural background levels can be high and are difficult to
control.
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o Four respondents (19,27,30,35) were concerned about how industies such as
forestry and agriculture whose practices may create non-point sources of
nutrients would be affected by the standards.

o Eleven respondents (4,5,8,9,16,19,21,24,25,27,30) were concerned that non-
point sources cannot be adequately addressed to affectively achieve
beneficial levels or that the focus would be on point sources of nutrients
since they are easier to control than non-point sources.

o Four respondents (16,21,24,25) stated that the standards would create a
focus on non-point source problems and relieve the burden of wastewater
treatment and control now imposed on point sSources.

o Several respondents (6,7,8,11,16,20,23,25,28,30,32,39 ) stated that the
course of action under alternative 1 would allow for proper identification
of nutrient sources.

EVALUATION OF ALTERNATIVES

Sources of nutrients are important to determine under any control strategy.
The Department recognizes that natural background levels vary considerably and
can be gquite high. This fact along with the poor correlation of nutrient
concentrations to agquatic growth levels make the establishment of a nutrient
standard difficult. Most research is focused on examining the affects of
nutrient loads from the various sources on a givenh water body. Studies
conducted under alternative 1 would be able to address nutrient budgets from
various sources, take into account natural levels of nutrients, develop both
point and non-pocint control strategies aimed at achieving environmental
benefit, and consider the impact on the affected parties. Action under
alternative 2 would focus on decreasing nutrient concentrations when they
exceeded specific levels. Developing suitable control strategies to fit
different situations and accounting for naturally high background levels can
occur in alternative 2, but upon modification of the standard on a water body
or stream reach basis.

CONCLUSIONS AND RECOMMENDATIONS
The course of action listed under alternative 1 is preferable in that it

allows greater flexibility to address nutrient sources and develop suitable
control strategies for the specific area,

G. PREVENTIVE LIMITS: If standards are set at "potential problem™ levels,
how are increasing trends below the standards levels
in sensitive areas addressed?
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SUMMARY OF TESTIMONY

Several respondents expressed concern over how pristine and/or scenic waters
could be given a higher degree of protection than the standard would allow and
whether an increasing trend in a criteria could trigger an appropriate
response.

o One respondent (23) stated that those rivers segments and lakes designated
as scenic waterways should receive special consideration for the
maintenance of pristine water quality.

o One respondent (18) expressed concern for pristine waters (such as a
pristine water source) in situwations where concentrations approaching
standard levels would demonstrate an impairment of uses. The respondent
suggested that a significant upward trend should trigger a protective
response and that the rule should address those unigue situations where a
higher or lower waterbody standard can be demonstrated to be necessary or
desireable,

EVALUATION OF ALTERNATIVES

The issue providing a greater degree of protection for sensitive waterways has
been raised in earlier standard reviews. Currently standards do address
protection of high quality waters in scenic¢ areas such as state parks,
national scenic waterways, etc under Policies and Guidelines Generally
Applicable to All Basins (ORS 340-41-026 (1) (a)). This policy is currently
under review and will be discussed in the subsequent issue paper.

The request to use an increasing trend to trigger an appropriate action
warranted further analysis, At this point in time, further staff analysis is
needea to determine if appropriate statistical trend indicators can be
developed given the inherent difficulties in establishing proper criteria.

CONCLUSIONS AND RECOMMENDATIONS

Further staff work is required to determine if "trending" standards can be
developed to provide additional protection to sensitive and scenic waterways.
Some of this work may be presented in an issue paper discussing anti-
degradation.

H. OTHER SUGGESTIONS: How should other forms of nuisance aquatic growth be
addressed (ie attached algae, rooted plants) and what
future action should be taken resulting from
suggestions for additionzl water quality standards?
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SUMMARY OF TESTIMONY

Several suggestions or concerns were expressed for addressing other forms of
nuisance growth or for the addition of new standards.

o One respondent (6) stated that the current narrative language in the
Standards should be retained to allow the Depariment to address other
nuisance conditions.

o Six respondents (5,13,15,23,37,39) expressed concern that the new standards
do not address nuisance macrophyton (rooted plants)} which are common
problems in lakes and nuisance periphyton {attached algae) which are common
problems in rivers.

0 OCne respondent (30) suggested testing a pilot approach to developing
nutrient standards by studying an area of the state before adoption of
statewide standards.

0o One respondent (37) suggested an approach of allowing local groups to
initiate further studies based on their perception of the existance of
nuisance conditions, In addition, two respondents (32,37) suggested the
development of an Oregon lake management program similiar to that of
Washington to deal with nuisance aguatic conditions.

0 One respordent (21) suggested a modification to the temperature standards.

EVALUATION OF TESTIMONY, CONCLUSIONS AND RECOMMENDATIONS

The Department proposes additional nutrient/nuisance aquatic growth standards
to supplement the current narrative standard does not propose to delete them.
The Department recognizes that the proposed standards do not address attached
algae or rooted plant growth. The current narrative would still address these
forms of plant growth. There has been limited development of new rationale
that would provide a basis for modifying the narrative standard. Limited
research has been conducted to provide a basis for developing numeric
standards to address these forms of growth. The Department recognizes that
both forms can be and are problematic in selected waters of the state (e.g.,
excessive weed growth in Blue Lake (Multnomah County) and Devils Lake (Lincoln
County) and will continue to explore better ways of addressing ahd

controlling nuisance growth.

The Department plans to conduct a study in the Tualatin River Basin in 1986 to
address a variety of concerns including potential nuisance growth conditions.
This study will be viewed as a pilot study for testing whatever standards that
are adopted and for serving as a basis for refining future work.

The modification of temperature standards may be considered during the next
standard review.

HRO061

WeT8
Schaedel
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ATTACHMENT E

RATIONALE FOR CHLOROPHYLL g LEVELS AND METHODCLOGY

C Y A STA

The characteristic algal pigments are chlorophylls, xanthophylls, and
carotenes. The three chlorophylls commonly found in planktonic algae are
chiorophylls a, b, and ¢. Chlorophyll a constitutes approximately 1 to 2% of
the dry weight of organic material in all planktonic¢ algae and is, therefore,
the preferred indicator for algal biomass estimates (Standard Methods for the
Examination of Water and Wastewater, 14th Edition 1976). Two methods for
determination of chlorophyll a in phytoplankton are available, the
spectrophotometric and fluorometric, The fluorometric method is more
sensitive, requires less sample volume, and has been adapted for in vivo
measurements,

Many studies using chlorophyll a as an indicator of algal biomass have been
conducted, expecially over the last 15 years. Much of this work has focused
oh lake enviromments since these water bodies are the most sensitive to the
effects of eutrophication. Eutrophication is one of the problems associated
with the pollufion of surface waters and is mainly caused by human or human
related activities (Vollenweider, 1970). The following discussions highlight
some of the problems associated with the development of eriteria and standards
that would address nuisance aquatic growth and enrichment. These discussions
are quoted out of an early work by Dr R. A, Vollenweider entitled, "Scientific
Fundamentals of the Euirophication of Lakes and Flowing Waters, with
Particular Reference to Nitrogen and Phosphorus as Factors in Eutrophication,™
(CECD, 1970). This work was the fundemental basis for the proliferation of
studies over the last 15 years and an understanding of these discussions is
significant in the development of chlorophyll criteria:

"In defining the (eutrophication) problem, a distinction must be
made between causes, symptoms and effects. A study of the
discussions and literature devoted to this subject shows that
opinions often vary as to the criteria delimiting the three
categories. Qualitatively speaking, there seems to be fairly
widespread agreement as to the effects, The quantitative aspect,
on the contrary, is a subject of disagreement. Anyone accustomed
to the infertility of Scandinavian waters will tend to set the
eutrophication threshold much lower than an observer used to
Central European waters. On the other hand, as the supply of
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water 1s causing increasing concern in the more highly developed
countries (which are thus led to marshall all available
resources), it follows that the criteria for rating the
acceptability of a given state in relation to a scale of
deterioration of surface waters must be fairly flexible, and this
makes it exceedingly difficult to arrive at a universally
applicable quantitative classification of the degree of
eutrophication. The only view on which there mighi be agreement
is a practical one: namely, the question as to whether or not,
from the standpoint of its multiple uses, a body of water should
be regarded as threatened or in fact deteriorated. ..."

"Eutrophication may manifest itself in any of a number of ways,
but the combination of factors modified in each of many
individual cases of eutrophication is very much dependent on the
local conditions at the outset. This has glven rise to
considerable controversy as Lo the validity of various factors,
both chemical and biological, as "symptoms". ... The following
may be mentioned as typical of incipient eutrophication:

(1) A quantitative increase in the biomass, as observed either in
the macrophytes and periphytic algae near the shore, or in the
planktonic algae of the pelagic regions. Such an increase is
usually accompanied at the outset by a decrease in the number of
Species typical of oligotrophic waters and, simul taneously or
subsequently, by the appearance of indicator organisms in the
plant communities,

(2) Qualitative and guantitative changes in the littoral,
benthic, and planktonic fauna, and in the fish population. While
the members of the latter may be bigger at the outset, the
changes are more pronounced at a more advanced stage of
eutrophication, with a thinning out of the higher species and a
corresponding increase in the lower ones, ...

(3) From the physical and chemical standpoints, the decreasing
transparency and changing colour of the waters, the development
of oxygen maxima or minima within the metalimnic¢ layers, and the
overall decline in the oxygen content of the hypolimnic layers
during the summer months, i.,e. during the period of thermal
stratification, and, lastly, a buildup of the average nutrient
level (e.g., phosphorus and nitrogen), which can easily be
detected by chemical methods, ..."
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The type of impairment that may occur to the various uses of a water body are
as follows:

Water Supply - taste and odor problems, increased costs due to filter
clogging, chemical treatment, etc.

Aguatic Life ~ shifts in abundance and type of organisms from "diverse and
desirable" to "low diversity and undesireable." Increase in
die offs of aquatic life.

Animal Watering - taste and odor problems, potential toxicity due to presence
of noxious forms of algae.

Swimming - safety problems due to limited transpareﬁcy, discomfort due to
insect bites and other skin irritations, unattractive conditions.

Fishing, Boating - interference due to plant growth, unattractive conditions.

desthetics - unattractive conditions, odors, insects
Insofar as indicators of biomass, Vollenweider (1970) stated the following:

"Among the different possibilities listed above for the
biochemical determination of phytoplankton, the determination of
the chlorophyll content has enjoyed a certain degree of success
in limnology (Kozinske 1938, Manning et al., 1941, Juday et al.
1943, Gessner 1944, Berardi and Tonolli 1953, Vollenweider 1956,
Becacos 1962, Aruga and Monsi 1963, Sakamoto 1966, and others).

Chlorophyll content is not of course a reliable measure of
phytoplankton either, in view of the fact that the pigment
content per unit cell volume depends on a number of factors such
as the type of species, physiological state of the environment,
ete., but if cautious estimations are made, a chlorophyll
examination can quickly give worthwhile information on the
relative number of photosynthetic organisms contained in water."

Jones and Lee (1982) "stress the fact that for most applications, planktonic
algal chlorophyll concentration tends to be the most reliable eutrophication-
related water quality indicator." This conclusion was made after reviewing
(under an USEPA grant) the results of The Organization for Economic
Cooperation and Development (OEDC) Eutrophication Study which was undertaken
to quantitatively define the relationship between the nutrient (phosphorus)
load to a waterbody and the eutrophication-related water quality response.
This study characterized the phosphorus load and response characteristics of
about 200 waterbodies in 22 countries, including 34 waterbodies in the United
States., In addition, the authors evaluated the phosphorus load-response
relationship for approximately 40 additional U.S3. waterbodies.
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In order to properly develop chlorophyll a levels , one must account for
differences in types of water bodies. dJust as plant growth is dependent upon
a variety of envirommental factors (such as sunlight, current velocity,
temperature and substate as well as nutrient availability) so is the resultant
or potential impact. For example, algal blooms may cause an oxygen deficit
and thus affect a fishery in a deep, stratified lake. The same bloom may not
cause an oxygen deficit in a shallow, well mixed lake or in a flowing river
but may enhance the fishery by providing an abundant source of food. The
following discussions will briefly summarize literature and appropriate Oregon
water quality data by water body groupings to best indicate suitable
chlorophyll criteria,

CHLOR 'l R ST 1ED

C. N. Sawyer (1947) related the "greenness" of water to chlorophyll a
concentrations and found that concentrations of 0.010 mg/l or greater are
often associated with water classified as eutrophic and possessing
deteriorated water quality for beneficial uses.

Since that time, chlorophyll a concentrations have received considerable
attention in lake classification schemes. Generally, the classification
system most widely applied to lakes and reservoirs is the trophic
classification system. Surface waters are ranked according to their
biological productivity: unproductive lakes are termed oligotrophic ("little-
nourished") and productive lakes are termed eutrophic ("™well=-nourished"). As
stated earlier, there is a variety of opinions as to parameters and values to
be used in these classification systems, Chlorophyll a concentrations
relative to lake classification for several wldely used classification systems
are shown in Table 1.

Table 1 CHLOROPHYLL a CRITERIA FOR SELECTED LAKE CLASSIFICATION SYSTEMS
(chlorophyll a in mg/l)

TROPHIC STATE Lee et al Carlson National Sakamota

1981 1977 Acadamey 1966

of Science

Ultracligotrophic <0.0003 <0.0003
Oligotrophic <0.002 0.0003-0.002 <0.004 0.0003-0.0025
Mesotrophic 0.003-0.007 0.002-0,006 0.004-0.010 0,0025=-0.015
Eutrophic >0,010 0.006-0,040 >0.010 0.015-0.040
Hypereutrophic >0.040 >0.040

VYollenweider (1976) developed a statistical correlation between the areal
annual P loading to a waterbody (normalized by mean depth and hydraulic
residence time) and the eutrophication response of the waterbody as measured
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by mean chlorophyll concentration. Rast and Lee (1982) substantiated the
general relationship, defined it for a greater number of waterbodies, and
modified and expanded Vollenweiders work. Some of this work is summarized in
Figures 1 and 2, Figure 1 shows the rlationship developed between mean
depth/hydraulic residence time to phosphorus loading. Excessive and
permissable loading curves are shown but it should be pointed out that they do
not represent sharp boundaries of water quality. For waterbodies having a
given mean depth/hydraulic residence time gquotient, there is a vertical
gradation in water quality with waterbodies having better water quality
plotting toward the bottom and those having poorer water quality plotting
toward the top. Figure 2 shows the phosphorus load-eutrophication related
water quality response relationships for US waterbodies with 95% confidence
intervals shown. The interested reader should consult the bibliography for
further discussions of this work.

The relationships shown in Figures 1 and 2 can be used with data contained in
the "Atlas of Oregon Lakes" to predict mean summer chlorophyll a
concentrations based on estimated permissible phosphorus loads. This analysis
can be found in Table 2., As shown, for lakes with mean depth and hydraulic
residence time calculated, a permissible phosphorus loading was calculated
using Figure 1. It should be strongly noted that the permissible loading does
not suggest a desireable or actual loading but provides an indication of a
loading that would result in "acceptable" summer recreational chlorophyll
averages (the lines were developed using .002 mg/l chlorophyll a averages).
The permissible loads can be normalized by several factors (based on the
lake's mean depth and hydraulic residence time). An estimate of the mean
summer chlorophyll a values for these lakes can then be made using Figure 2
which is based on actual responses of U.S, waterbodies with the given
normalized loading.

This estimate, along with the 95% confidence intervals shown, can be used to
suggest the ranges of summer mean chlorophyll values that might be found in
Oregon lakes given phosphorus loadings at the upper permissible limit. As
shown in Table 2, the estimated mean summer chlorophyll a values might
typically range from .002 mg/l to .008 mg/l for most Oregon lakes, Saline
lakes (e.g., Abert, Goose, Summer) and marshes (e.g., Malheur) have much
higher values ranging from .010 to .060 mg/l. A summer chlorophyll and pH
value are also shown in Table 2 to give an indication of values detected in
the lake as determined in the Lake Atlas,

If one examines the range typically found for the Oregon lakes which were
examined and factors in the 95% confidence level, a mean summer chlorophyll a
value of 0,010 mg/l appears to be a reasonable guideline. In examining Figure
2, using a normalized annual areal phosphorus loading of 10, one would expect
a mean summer chlorophyll a level of .010 mg/l at the upper end of the 95%
confidence range. Remembering that the normalized load was based on a maximum
permissible load, the .010 mg/l chlorophyll a value would represent an average
condition at the upper "acceptable" range. Values above this concentration
may represent conditions which reflect excessive loadings.
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A1l this does not imply that average chlorophyll values above .010 mg/l would
represent a nuisance condition but would tend to indicate where further study
may be warranted to determine the factors responsibile for the lake
eutrophication. One must also keep in mind that eutrophic does not mean
"undesireable" or "due to human influence." Eutrophic lakes are often
excellent fishing lakes and do occur naturally.

Based on the above analysis, it appears that 0.010 mg/l is a suitable
screening criteria for Oregon lakeqht this time . Staff recommends that this
value apply to stratified lakes where mixing to the bottom does not occur
after stratification. Heasons for this are discussed in the next section.
Saline lakes, small ponds (10 acres or less) and marshes should be excluded as
their chemistry is complex {saline lakes) and they are naturally shallow and
productive waterbodies where the excessive growth would not affect uses or
would be extremely difficult to control.

CHLOROPHYLI, LEVELS FOR RIVERS, RESERVOIRS, UNSTRATIFIED LAKES AND ESTUARTES

The intent in developing nuisance growth criteria is to indicate waterbodies
where further study is needed to determine (in part) if water uses are being
affected. Waterbodies, such as rivers, shallow lakes, reservoirs and
estuaries, are generally shallow, well mixed and have short retention times.
Chlorophyll levels, such as suggested above for stratified lakes, may be
observable and could interfere with such uses as water supplies. However, as
these waterbodies are well mixed, affects such as dissolved oxygen deficits do
not generally occur at the lower chlorophyll levels. Nutrient loading are
generally different in that sources such as bottom sediment or bank erosion
are significant and less controllable. In addition, chlorophyll
concentrations may reflect attached algae (periphyton) eroded from bottom
substrate rather than a phytoplankton response due to nutrient lcadings. For
the above reason, as well as reasons suggested in the Nutrient Hearing
Testimony, a higher chlorophyll value should be suggested as the screening
griteria for rivers, unstratified lakes, reservoirs and estuaries,

There is limited literature available to suggest chlorophyll criteria for
these waterbodies. Therefore, three month average values were determined from
data collected on Oregon rivers since 1978. These values were compared with
monthly averages regardless of year to give a basis to screen for data
outliers. Values were compared to potential chlorophyll limits of .01, .015,
.02, and .025 mg/l, Sites and exceedence of potential criteria values are
shown in figure 3. Sites where other water quality standards which may be
caused by algal growth (particularly pH and dissolved oxygen) were determined
from Water Quality Program Status Assessment Reports (1982 and 1984). These
sites were circled in Figure 3. From this analysis, a suitable chlorophyll
level that suggests a relationship with potential impairment of uses (as
indicated by violation of pH and dissolved oxygen) could be determined. One
should be cautioned that this analysis does not suggest a direct relationship
of phytophyton growth and the violation of other water quality standards since
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factors such as biochemical oxygen demand (BOD) and ammonia or other forms of
aquatic growth such as periphyton may account for the observed violation of
standard.

Two patterns are apparent in Figure 3. The first pattern is that the .01 mg/l
level appears to be violated frequently with no indication of related water
guality problems. Most notable are the exceedences observed in the Deschutes
River which most likely reflect periphyton growth being washed downstream
rather than nuisance phytoplankton. The .015 mg/l concentration appears to be
a more reasonable level, Only two sites, one in the South Umpqua and one in
the Coquille, indicate other water quality problems and have lower chlorophyll
levels . This can be explained by factors such as proximity to point sources
for both sites and abundant periphyton and macrophyte growth at the 3. Umpqua
site.

The second pattern that is apparent is that excessive growth as indicated by
chlorophyll a concentrations may occur in many eastern Oregon streams bhut
other related water quality problems were not apparent as sugggested by the
accompaning data. This might be explained, in part, by the different
dissolved oxygen and pH standards that apply to these basins, time of day
samples were collected as well as the limited data collected in some of these
basins., This pattern merits further study as suggested by the course of
action in the standard. A higher standard for eastern Oregon @ﬁer may be
warrranted but further study is needed. It is also apparent that basin
specific standards for the Klamath River are needed,

Based on the above analysis, the Department suggests that an average
concentration of .015 mg/l be used at this time as the screening criteria for
rivers, shallow unstratified lakes, reservoirs, and estuaries. Analysis of
selected unstratified lakes (e.g., Blue, Devils and Garrison) verifies that
this value may be suitable in reflecting nuisance conditions.

METHODOLOGY

Since algal distribution is often quite patchy both horizontally and
vertically, the Department suggests that screening should represent more
generalized conditions, Therefore, collection is suggested at represented
sites such as over the deepest point of a lake or in mid-flow of a river
rather than in side channels or along shorelines, Similiarly, a vertically
integrated sample to a depth equal to twice the secchi depth or the bottom
(the lesser of the two depths) is recommended in order to provide a estimation
through the photic zone (or lighted surface layer). A three month average was
suggested to represent more typical conditions and to reduce the influence of
short-term bloom conditions, In addition, much research has focused either on
spring or summer conditions which would be inciuded in a three month average.
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Peak growth as well as peak recreational use typically occur in the summer
months which are included in this three month average. Given the variablity
in growing and water use seascns statewide, a three month average allows for
" flexibility to address local conditons., The Department recommends the use of
Standard Methods or other methods approved by the Department to insure data
validity.
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PREDICTED SUMMER AVERAGE CHLOROPHYLL A

TABLE 2

(SOURCE: AT OF OR )
§ T AES TIME Qs (2/TuiPermis P {1+ Tw) Norm AR P Ave Sum Sum Chl a4 oM
e N ot Ell.gg:"l‘E'ECHTIDN MEHN(:)EP Tw fyrl {wiye)  Load LIPY tyr) Load Chlera value  igul
{oP/a yr) - [mg Pfe ) fupfli  {ug/l)

ROERT LK EUTROPHIC 2.2 4.5 853 [ 1] 312 £3.5 13.2 4.8 1.1
AGATE LK EUTRCPHIC B & 8.1 8.5
AGENCY LY HYPEREUTRIPKIC 8.9 8.17 5.3 2.l 1.4 214 57 9.8
RNTELOPE FLAT RES EUTRORHIC 34 %1
ANTELOPE RES EUTROPHIC 2.4 5.7 N1
ANTHONY LK 0L IGOTROPHI 3.2 2.17 17.& 2,33 1.4 13.2 3.9 2.l
AIPLEBATE RES MESOTROPHIC 3.4 2.58 43.5 Q.63 i) 8.5 2.4 L1 7.9
EADGER LK OLIGOTROPHIC 54 ?.42 12.3 @.27 1,63 2.7 3.8 0.4
BOLM CK RES EUTRDPHIC T.8 1.5 B.9
BEALE LK MESOTROPHIC 1.7 7.8 5.5
HEULAH RES ELITROPHIC 11 .67 151 2.2 1.82 8.9 34 1.2 1.8
BIG LK ULTRAOL IGOTREPHIC 6.@ b2 T.e
EILL CHINDDY RES FUTROPHIC 3.1 e.17 182.9 &7 L&l 0.5 3.2 2.3 %4
BLUE LK MILT EUTROPHIC 33 2.5 .7
LUE LK JEFF OL1BOTRARKLE b2 7 0.z 6.9
BLUE R RES FESOTROPHIC 2nT .25 1B 1.4 1,58 4.4 28 e 1.6
EOBBY LK OLIBOTROPHIC 5.4 2.3 7.8
BREITENBUSH LK OLIGOTROPHIC 2.0 8.3 T.8
BULL RN LK OLIGOTROPHIC 20.0 49.88 2.2 0.14 4,80 15.7 45 B4 6.9
BULL RUN RES 41 OLIEGTRGEHIC 21.9 8.8 758 3.6 1.28 8.2 .z &9
BULL AN RES #2 OLIGDTROPHIC 13.7 2,04 325 4.50 1.20 18.9 3.4 6.8
BULLY CK RES EUTRGPHIC 2.9 188 2.¢ L] 2.8 11 3.4 3.6 8.3
BUMPHEAD RES EUTROPHIE 2.5 8.i7 147 8.30 .41 14,4 42 8.0 T.6
HYEEE LK EUTROFHIC 0.3 B4
CAPE MEARES LK EUTROPAIC 1.1 T4
CHORLTON LK ULTRROLIBOTROPHIC 18,5 0.1 6.8
CHICKAHDMTNY RES EUTROPHIC 2.9 633 8.8 8.20 1.5 18,5 b2 %3 .7
CLEAR LK WASCC  CL.IBOTROPHIC (8] R, 42 il 0.22 1.83 1.7 3.6 .3 7.2
CLEAR LK LINN ULTRAOLIG0TROPHIC 2h& 0,04 610.9 0.29 1.20 18.9 4 0.5 B.7
CLEAR LK vl OLIBOTROPHIC 16.5 27 6.1 8.17 2.64 18.3 3.3 &
CLERR LK OLIBOTROSHIC 2.2 24 6.9
CLERWDY LK OLIEOTROPHIC 5.2 .33 15.8 2.38 .37 2.1 37 2.3 B.8
COFFENELRY LY, MESDTROPHIC 1.5 [ 53 7.6
CCLD SPES RES HYPERELTRORHIC 9.7 9,67 14,5 0.38 1.82 1.4 3.8 9.3 7.9
CLLLARD LK RESOTROPHIC £.b e.83 4.9 2.20 1.9t 13,2 39 42 7.2
COOPER CX RES EUTROPKIC 71 Q.73 9.3 0.22 1.87 11.3 3.8 7.9
LOTTRGE GRY RES MESOTROPHIC 9.0 9.17 2.9 8.72 1.4 %95 Ll LN} 1.7
COTTONWOOD MEADOM LK EUTRORHIC 1.5 2.8 8.8 .33 .28 14,6 42 &7 9.2
COTTONRBOD AES EUTROPHIE 4,5 8.17 £8.8 .48 1.41 1.8 B 2.6 7.4
COUBAR KES MESCTAOPHIC 2.1 2.33 137.9 1.60 LS7 e 2.3 2.3 1.9
CRANE PRARLE RES EUTROFHIC 3.3 0.33 9.8 e.22 L5 14,8 8 %7 2.8
CRATER LK OLiBOTROPHIC 226.6 130,83 2 B.14 13,258 +8 1. 24 1.2
CRESCENT LK OLIEOTRGPHIC 3T.8 13,08 29 e.15 4.81 1.2 L3 [} 7.8
CROFT LK KESOTROPHIC 2.3 o.98 28.8 0.58 l.28 13.E 4.9 2.8 6.8
CRUME LK HYPEREUTRIPHIC [ %] .33 2.7 8.14 1.57 2.6 7.8 29.7 b. &
CULLABY LK EUTRIPHIE - . L6 088 e 0 LB 136 % ] S|

CLETUS LK .2 [N ] B.1 3.09 9.9 31 e.1 7.3

(A PRACLTEOTRERHIC

B.1a

VALUES FOR SELECTED OREGON LAKES

LAKE NAME COUNTY  TROPHIC AN DEP RES TIME Qs (2/TwiPerais P (1+ Tw! Nort AR P five Sum Sum Chl 2 oH
CLABSIFICATION Tom Telyr) iefyr) Load LIP) Iy Load  Chlor a  value  (su)
{gf/o yr) ing P/a ) lugsl) tup/l)
DAVIS LK RESOTROPHIC 2.8 2.33 8.3 2o LR 13.8 4.3 2.4 8.7
DEER LK QLIGOTRAPHIC 2.8 Lo £5
DELINTMENT LY EUTROPHIC 2.4 2.4 8.2
GETROIT RES FESOTROPHIC 6.9 685 146 L8 1.58 8.1 2.7 1.7
DEVIL (K EGTROPHIC 34 4.1 7.9
DEVILS (4 DEST OLIS0TROPKIC 1.e .
DEVILS LK LING EUTROPHIC 3.8 8,17 17.6 033 1.41 13.2 2.9 . 8.9
DEXTER HES MESOTROPHIC 8.2 e.20 1825 1,40 1.28 18.6 3.3 8.9 7.6
DIANCND LK EUTRORHIC T3 1.E b6 8,15 2.26 14,5 42 3.0 9.3
DOE LK EUTROPHIC 41 8.3 8.2 228 1.7t 14,3 4.2 1.5 1.6
DORENR REZ MESOTROPHIC 12.9 L7 nE 9,19 2,29 18.% 34 8.7 7.9
DORIS LK ULTRROLIGOTRAPHIE 7.2 1.4 ! 815 2,13 15,3 41 8.2
DREWS RES EUTROPHIC 4.8 1. 2.8 8.15 2.3 23.1 &9 7.5 7.5
EAST LK MESOTROPHIT 20.3 H-N} L1 8.11 5.24 8.5 5.1 8.7 7.9
ECHMAN RES EUTROPHIC 1.2 2.0 .8 2.50 1.9 13.9 41 6.5 9.3
EEL LK RESTTROFHIC 18.3 8.5 él.e 8,35 .1 9.8 31 [ A} T4
ELK LK MARTON  OLIBOTROMHIC 3.8 8.13 23.2 .50 L36 12,6 3.9 LE 11
ELK LK DESC BLIGITROPHIC 3.7 1.0 3.7 8,15 e 28,3 5.4 2.9 1.7
EMIGRANT RES EUTRGPHIC g1 1.8 7.9
FALL CK RES HESOTROPEIL 8.5 8.2 0.7 l.ed 1.54 9.2 3.8 LB 1.8
FERN RIZGE AES MESDTROPHIC 2 0.2 12.8 2,27 1.5@ 141 (9} 2.5 .8
FISH LK BAKER OLIGOTROPHIC 40 1.2 [N 15 2. 06 18.7 %l EN 4 7.8
FIsH 1 FARNEY  MESOTROPH1E 18. & 2.5 e a.60 1.71 8.2 2.9 5.8 e
FISH LK JACK HESOTROPHIC 45 2.9 2.3 a.14 2.41 2.8 &5 1.5 7.2
FISH i LouE QLISOTROPRIC 3.3 21 1.7 B.12 27 25,4 B4 8.3 7.3
FLORAS LK MESQTROPHIC 5.3 B.17 R4 o.50 1.4 1.9 3.4 8.7 7.8
FOSTER RES MESOTROPHIC 15.2 Q.08  190.0 2,60 1.28 1.7 3.3 8.4 e
FOURMILE LK OLIBOTROMMIC 16,7 3.1 5.4 16 2.7 1.8 X 4 6.2
GARRTSON LY EUTROPHIC 2.5 3,08 3Lz 8,58 1.28 12.5 3.7 £ne 9.3
BEABER RES EUTROFHIC 8.3 LB 46 0.15 2.3 12.9 41 58 7.3
GLACIER LK OLIBOTROPHIC 15.9 1.8 a.8 a.22 2,34 1.6 3.3 B4 7.2
GOLD LK FESOTROPHIC 3.9 1.3 1.3
GO05E LK HYPEREUTROPHIC 2.3 55 2.6 b.18 312 7.7 2.0 18.8 %3
BREEN PETER 2£5 HESOTRORKIC 4.7 4.8 7.2 a2l 3.19 91 3.8 18] T.3
HRARNEY LK EUTROPHIC 5.2 9.5
HARRTETTE LK ULTRAOLIGOTROPHIC  10.4 8.2
HART Ly EUTRORHIC L& 8.3 3.2 L.40 1.71 236.3 I3 3.9 8.2
HAYSTACK RES EUTROPHIC 8.3 025 3.z 2.38 1.58 1.9 3.2 44 T2
HEAVENLY THIN LK OLIBDTROCHIL 14 8.3
HENRY HABG RES MESOTROPKIC 15.6 1.9 15.6 8,30 2.00 9.6 a1 5.1 6.6
HILLS CX RES HESOTRORHIC 39.6 12 3.0 4,50 .8 18,1 32 8.3 8.1
HORSFALL/SPIRIT LK EUTROPHIC 8.4 i&.% 6.1
HUSMER LK WESOTROPKIC 1.8 27 7.1
HOWARD PRAIRIE RES HESOTROPHIC 1.7 3.0 7
HYATT AES EUTROPHIC 5.4 18.5 .3
15LAND LK OLIBOTROPHIT L4 2.0 .8
J € BOYLE RES EUTROEHIC 3.3 %2  1E5.% g0 114 18,6 L2 20,4 7.8



LAHE NAME COUNTY

TABELE 2

PREDICTED SUMMER AVERAGE CHLOROPHYLL A_ ‘ VALUES FOR SELECTED

[SOURCE: ATLAS OF OREGON LAKES)

TROZHIC MEAN DEP RES TIME G5 (2/Tw)Permis P {1+ Tw) MNora AA P Ave 5Sum Sum Chl 2 pH
CLASSIFICATION e T ipd lw/yr) Load LIP)  iyr) Losd Chlar a  value  ({sul
{g?/a yr) irg P/n ) (ue/l}  (up/l)

TIBILEE HES WESOTROPAIC &9 8.17 25.8 2,58 141 12.2 3.7 25 7.3
LK OF TRE WEODS MESCTROPHIC 81 22 3.7 0.15 ] 16.4 46 8. 1.4
LANGDON REB EUTROPKIC L7 0.17 19.0 0.2¢ L4l 14.2 4.1 9.7 £.9
LRURENCE RES WESOTROBKIC 13,4 9.25 5.6 o735 1.5 9.3 3.9 3.0 Tk
LAYA LK OLIGETROPHIC 6.0 1.3 48 8.1 214 16.2 5.8 35 7.9
LEROLD RES SESOTROPHIC .2 d42 2.4 3 L.63 %9 !l 15.2 9.5
LINTON LK DLIGGTRORHIC 9.3 .2

L CULTUS LK OL180TREPHIC 5.1 875 6.8 9,19 .87 15,8 3 L1 8.1
L LAVA LK HESOTROPHLIE 2.4 a1t 14,1 0.28 141 15.9 43 1.9 1.8
LODKOUT PT AES WESTTROPHIL ki) .16 1381 2.60 1,48 9.4 3.8 28 8.8
LOOK L 0L IGOTROPHIC B3 0.08 283.8 2.68 1.z8 9.3 3.2 8.3 7.4
LOBT C¥ AES MESOTRORHIC 41,5 0.33 1258 1.50 1.57 9.1 29 0.3 A
LDET ¥ LI MESOTROAHIC L3 1.3 7.3
LOsT L¥ HOOD GLIBOTRGPHIC 213 1.5 157 2.30 - 0.6 28 [X:}

LOST B AES EUTROPRIC a8 8.6
LOWER EDEELED LK ULTRACLIBOTROPHIC 2l.e 1.8 2l.2 e.15 2. 8,2 2.7 [ 1.2
LOWCER ERMA BELL LK OLIBOTROPHIC 14,1 t.1 B.5
LVTLE LK MESUTARGPHIC 1.9 8.84 25.0 9,42 .2 14,9 bl 6.7
NARONE L MESOTROPHIC 8.8 5.8 1.5 e.12 3.41 .2 &2 L] 8.7
MALKEUR LK EUTROPHIC Q.5 T4 a1 2.19 3 397.8 s2.1 1.8
MALHEUR RES EUTROPHIC 1.6 [N 14.0 2.30 1.91 1.2 3.5 25.3 2.1
MANN LY HYPERELTROFHIC 1.8 2.6 87
MARLDN LH MESTTROPHIC 19.4 A42 4.2 2.68 B3 8.3 2.9 8.2 8.3
KoHRY AES EUTROPHIC 140 0.5 15.7 2.3 1% 9.8 3.1 3.7 8.8
HERCER LK MESOTRORHIC 1.1 2.33 BL.5 8.35 37 18.3 3.2 3.2 8.7
MIDDLE GREEN LX COLIGOTROFHIC G4 B.42 12,9 2.3 1.65 14,2 41 8.2

KILLER LK COLIBOTROPHIC 236 2.4 8.1 b2 2.7 9.1 2.9 1.9

MINAN LK DL1GOTROPHIC 3.8 8.42 7.1 e 1.65 161 46 0.3 .2
MINK LK ULTRACLIGUTROPHIC 113 8.2

MIRROR LK OL1G0TROPHIC 2.0 0.38 155 812 .78 [ 1.7 2.1 7.0
MIRAOR POND MESOTROPHIC 6.2 .5
MINCH LK U-TRADLIGOTROPHIC 2.2 22

MORSAN LK EUTROPKIC 5.0 1.8 a1
FOWICH LK LN TRAOLIGCTROPHIC 5.7 047 335 2.55 1.41 1.6 3.6 .1

HINGEL LK MESOTROPHIC 9.3 1.@ 9.3 8.28 2. 28 19.8 3.3 8.3 Tl
NORTH FH RES MESCTROPHIC 13.2 2.82  b50.9 8.20 1,14 8.9 54 1.4

N TEHMILE iK GUTROPHIC 3.4 2.17 e 9.35 Lt 12.4 3.7 5.7 7.1
R THIN L% NEFDTROPHIC 12.2 19.8 [N 2,13 5.3 2,1 1 1.8 B.2
OBENCHRIN RES AESOTROPHLC 1.5 8.58 2.6 8.13 176 28.5 1.8 2.6 8.7
OCHECO RES TUTROPHIC B.4 .42 29,9 .35 1.65 18.6 %2 51 8.4
ODELL LK MESTTROPHIC 53,2 5.8 5.8 016 3.83 8.3 2.5 2.2 9.3
OLALLA RES NESOTROPHIC B.2 1.2 b3
OLALLIE LH ULTRADLIGOTROPHIC 5.9 a3

CLIVE LK MESOTROPHIC 1.7 8,83 23 L= 1.51 2.4 37 L] 1.8
OSHEED LK HYPEREUTROPHIC 1.8 8.37 45.9 .68 1.41 18.5 3.1 &3 3.2
CWYHEE RES EUTROFHIC 24.6 L7 14,5 8.3 238 9.8 2.9 8.4

L4

OREGON LAKES.

LAKE RAME CONTY  TROPHIC MERN DEP RES TIXE O {z/Tw)Perais P {1+ Tu) Morm A P Ave Sum Sup Chl a oM
CLASSIFICATIDN z (e} Tw {yrt talym) Loead LIF) iy} Load Dhlor 3  value  (5u)
toP/m yr teg B/m } {ug/l)  (up/D)
PAMELIA (R HESOTROPHIC 1.8 2.88 12.5 9.27 1.28 15.8 47 1.8
PAULINA LK MESOTROPHIE 4.7 46.9 L1 211 7,78 13.1 3.9 &y 8.3
PENLAND RES WESOTRAPKIC 2.9 L2 %6 a1 3.88 53.3 1,3 34 8.0
FHILLIPG RES MESOTROAHIC 12.6 0.83 15.2 0,30 1.1 8.3 3.3 2.5 4z
PINE MOLLOW RES HESOTROPHIC [ N3 8.9
PLAT I RES WESOTROPHIC L& 03 . e
PRINEVILLE RES EUTROPHIC 15,5 .67 231 0.42 1. 1e.g 3.2 1.5 8.4
RIVER ¥TLL RES MESOTROPHIC Tk .02 3Im.Q 4,30 1.1 L6 .5 Ll
®OCK CK RES WRSCO MESOTRORHIC 3.3 0.08 43.3 8.65 f L& 3.5 i.9
ROCK CR RES RARNEY  ELUTROPHIC &7 al 1.4
ROSLYN RES BESOTAOPHIC 2.4 1.7 .4
ROUND VALLEY RES EUTROPHIC 1.4 1.4 i.@a g 11 2.18 58,4 la.8 1.2 8z
SALUNDERS LK AESOTROPHIC 3.4 1.2
SCOTT LK 0L IGITROPHIC 1.1 e.2 &5
CELMAC RES MESOTREPHIC 21 4 7.5
SILTCOES LK EUTROPHIC 3.3 17 19,4 8. Ll 12.8 3.8 8.4 4.3
SINTUBTUS RES EUTRGPHIC 15.3 al7 93,5 1,30 1.41 .8 2.1 18,1 8.9
SAITH LR CLATSOP EUTRIPHIC 8.9 3.4 7.8
SEITH LK LT EUTROPHIC 8.3 8.6
. SMITH RES OLIGOTRORHIE 26, & 8.2! 124.8 1,80 1.46 9.9 31 83 7.2
4 THIN LK WESOTROPHIC 8.z 22.8 2.5 8,10 5.89 3.9 a7 i.4 B.3
EPRRKS LK DLIGOTROPHIC (A 0.3 B.5
SPRING LK HYPERELTRORRIC 8.3 L7
SOUAM LK MESHTRGPHIC 16,4 L5 18.3 8.25 z.22 2.3 3.2 2.8 a2
STRARBERAY LK OLIGOTROFKIC 2.7 2.08 3.8 8.5 1.z8 12.7 2.8 23 BS
STRRWBERRY RES MESOTROPHIC L& L9 L& ] 2.0 s 8.7 a2 6.9
STURGEDON LK EUTROPHIC (54
SLMMER LK HYPERELTRORHIC 8.3 3.3 ol 812 2.87 &DE.4 32.9 5a.1 9.7
SUMKIT LK ULTRAQLTBOTROPKIC 7.0 L@ 7.8 e,13 2.80 12.6 48 a1 6.7
SUNSET LK ELTROBHIC 2.5 8.3 e
SUTTLE LK EUTRGPHIC 13.5 5.2 &6 0.13 3.28 15.3 34 15.7 8.4
SUTTON LK EUTROFHIC 5.8 [N ] 2.5 119 .28 11.8 e 8.8 6.8
TAHAENITCH LK KESQTROPHIC 33 Q.17 19.4 9.35 1.4l 12.2 3.8 57 1.3
TENMILE LK EUTRGPHIC e d.08 37.3 8.57 i.28 11.8 3.6 5.6 7.0
THIEF YALLEY RES EUTROFHIC E.2 @13 41.7 2.5% 1.36 19.@ 3.2 37 B.4
THOMPSON VALLEY RES MESOTROPHIC 1.3 2.7 7.6
THREE CK LK GLIGDTROPHIC kA ] 6.8 819 L7 16,4 4.6 o7 6.9
THREEMILE LK MESOTROPHIC 3.9 8.17 22,9 2,48 1.41 12.3 3.7 7.6
TIMOTHY RES MESOTRUPHIC 1.6 2.5 23.4 B.42 L.78 162 3.2 R 7.2
TOOD LK CLIGOTRORHIC B4 2,58 1.8 %25 .78 12.9 38 2.9
TOHETEE RES KESOTROPHIC 3.4 0.088 425,09 5,48 .83 1.7 36 i) 8.5
TORREY LK DLIEDTROPHIC 1.6 24 7.1
TRAIL BRIDGE RES OLTSOTROPHIC 8.3 .82 415.9 .48 L4 1.4 3.9 B3 1.4
TRIANBLE LK WESITROPHIC 15.8 8.28 19.5 2.62 1,28 18.3 N 2.1 7.2
TRILLIUM LK MESDTROPHLL 1.9 8,17 1.2 e,23 i.41 15.8 -] .9 6.6



TABLE 2
PREDICTED SUMMER AVERAGE CHLOROPHYLL A VALUES FOR SELECTED OREGON LAKES.

(SOURCE: ATLAS OF OREGON LAKES . )

LARE NAME COLWNTY  TROPHIC EEAN DEP RES TIME @ (z/Tw)Permis 2 (l+ Tw} Mora AA P Ave Sus Sus Chl a oM
CLASSIFICATION : ) Tw {yr) (miyr) Load LD (yw) toad  Chlor a walus  {su)
{of/e yr} tmp Pfa} (ea/l) {ugfl)
UNITY RES EUTRGRHIC 8.2 243 19,1 8,38 1.6 1.1 L4 17.7 %6
UFPER COM LH HYPEREUTROPHIC 2.2 B.42 3.2 0.l& 1.85 18.5 .1 5.6 7.8
LPPER KLAMATH LK HYPERELTROPHIC &2 2.0 65,0 1,48 1,28 1.1 3% &4 3.1
UPFER TURRLD AES HESOTRGPHIC LB 8.6 6.4
YALSET? RES MESOTROPHIC 3.5 a.33 43.8 8,63 .28 .& 3 i.6 7.9
VERMDN1A MILLFOND MESOTROPHIL '] 31 B.7
KRATLM LK 0L IG0YROPHIE 8.2 1.4 13.8 g.28 2.18 L2 31 a7 B3
SRLOG LK ULTRADLIGETROFHIC  39.2 &R 1.2 il E.65 13.6 &0 0.1 B.7
WAL LK DLIBOTAORAIC §9.1 2.9 13.5 835 2,58 6,9 2.4 1.5 8.2
WALTEN RES MESOTROPHIC 3.5 a5 7.9 2.19 L7 15.% 4.5 .2 8.3
WA3N SPRINGS RES EUTRDFHIC @7 22 9.4 B.22 2.48 9.4 3.2 3.7 8.1
RICKILF REE MESOTROPRIC 6.1 8,42 14.3 8,38 1.83 12.5 3.4 17 1.6
HILLGH RES EUTROFAIC 1.2 a3 1, & 0.28 L 2.2 37 N 7
WILLDW WELEY RES EUTRORHIC 3.5 @.33 18.8 8.25 1.5 15.0 63 5.2 T.E
HINDPEE LX CLIGOTROPHIC LB 8.3 6.6
HUGHINK LK OLIBOTROPHIC .9 L2 B2 B.2¢ 2.18 I.E 35 1.2 7.5

HILF CK RES ) ELTROPHIE 1.2 1.3 .9 0.28 2.3 18.8 3.4 41 a8



TO:

FROM:

SUBJECT:
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ATTACHMENT F

STATE OF OREGON INTEROFFICE MEMO
Environmental Quality
Laboratories & Applied Research

Interested Parties DATE: . October 16, 1985
Andrew L. Schaedel

Nutrient Standards

At the September 27, 1985 meeting, the Environmental Quality Commission (EQQC)
reviewed an "Informational Report - Water Quality Standards for Nutrients"
{(attached) and received testimony on the subject. Two options which address
nuisance aquatic growth and nutrient standards were proposed (pages 6&7 in. the
attachment). The Commission requested that the Department take both options
out to public hearing to receive further testimony before taking any action.
After receiving a summary of public comment, the Commission may adopt either
option, both options, a combination or modification of opticns or take no
action.

The Commission alsc recommended that the nutrient standard option be restricted
to a seasonal basis. The Department is suggesting that this standard be limited
to the summer period. This period is suggested because it covers the peak

‘recreational use season, the period of peak nuisance aquatic growth and the low

flow period.

The Department has conducted a preliminary analysis of ambient river data .
collected since 1978.. The .purpose of the analysis was to suggest which

major rivers of the State may be in vioclation of the suggested standards. The
results are summarized in Table 1.

If you have further guestions on the attached material, please contact Andy
Schaedel at 503-229-5983 or toll free at 1-800-452-4011.

F-1
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TABLE 1

REAS

PRELIMINARY ANRLYSIS UF STREAM SEGMENTS EXCEEDINC
PROPOSED NUTRIENT STANDRRDS
(BASED ON DEGQ AMBIENT RIVER DATA 1978 - 1984)

o

s e e i,

RIVER SEGMENT _ CHLOROFHYLL a - TD™IL PHOSPHORUS
{RIVER MILES) THREE MONTH AVERAGE £ JMMER AVERAGE
2  COQUILLE R NR COGUILLE (RM @-3€) X
3
x UMPRUA R EELOW ROSEBURG (RM 47~103) X X
z g, UMPQUA R NR ROSEBURG (RM @-15) X X
ROBUE R BELOW BRANTS FASS (RM 27-9%) X
3 ROGUE R NR GRANTS PASS (RM 95-111) X
g ROGUE R NAR MEDFORD (RM 1i1-127) "X
BEAR CK NR MEDFCRD (RM @-23) : i X X
L. BUTTE CK NR ERGLE SOINT (RM D-17) X
WILLAMETTE R NR PORTLAND (RM 3-26) X X
WILLAMETTE R NR CANBY (RM 26-45) b4 X
WILLAMETTE R NR NEWBERG (RM 45-83) X X
TUALATIN R BELOW HILLSBORO (RM @-39) X X
FUDDING R NR CANEY (RM @-32) X
YAMHILL R BELOW MCMINNVILLE (RM @-11) X
S. YAMHILL R NR MCMINNVILLE (RM @-35) X
MARYS R NR CORVALLIS (8M @-17) X X
HOOD R NR WOCOD R (RM @-12) : X
DESCHUTES R NR MCODY (RM @-4&) X X
DESCHUTES R NR WARM SPRINGS (RM 47-10@) X X
DESCHUTES R BELOW BEND (RM 1d@-164) X
DESCHUTES R NR SUNRIVER (RM 164-182) X
CRODKED R BELOW PRINEVILLE (RM @-7@) X X
- UMATILLA R NR HERMISTON (RM 0-35) X . _ X
UMATILLA R RELOW FENDLETON (RM 35-57) X ’ X
GRANDE RONDE R BELOW LA GRANDE (RM 3&-1E@° X : X
FOWDER R EELOW BEMEZR (RAM @-7&) X X
BURNT R NR HUNTINGTON (Rr @-42) X X
MGLHEUR R NR ONTRAIC (RM @-&9) X X
WILLOW CK NR VALE (RM @-27) X
BULLY CK NR VALE (RM @-24) X
g OWYHEE R NR ADRIAN (RM @-18) X
: KLAMATH R BELOW XEND (RM ZE4-2S0) X X
: KLEMOTH R BELDW KLAMATH FALLS (RM 210-224) X X
. KLAMATH STRAIT NERR MIDLAND X X
; LINY R MR KLAMATH FALLS X X
LOST R NR MERRIL (RM 5-5% X X
: WILLIAMSOM R NR CHILOGUIN (RM ©-11) ¥
) Fa2




Oregon Department of Environmental Quality

A CHANCE TO COMMENT ON...

Nutrient Standards -- Public Hearing

y

WHO IS
AFFECTED:

WHAT IS
PROPOSED:

WHAT ARE THE
HIGHLIGHTS:

o]

P.O. Box 1760
Portiand, OR 97207

B8/16/84

Date Prepared: October 11, 1985
Hearing Dates: November 18, 1985,
November 25, 1985,
December 3, 1985
Record Closed: December 6, 1985 --
‘ 5:00 p.m.

All residents, businesses, industries and local governments in the
State of Oregon.

The Department proposes to add nutrient standards to existing Water
Quality Standards contained in OAR Chapter 340.

The Department recently conducted its triennial review of the Water
Quality Standards contained in OAR Chapter 340, Division 41. Based on
this review, the issue of standards which address nutrients and/or
nuisance aquatic growth was raised. At the July 17, 1985,
Environmental Quality Commission (EQC) meeting, the Department was
directed to develop an issue paper which proposes Water Quality
Standards for nutrients. This paper was presented at the September
27, 1985, EQC meeting. The Commission directed the Department to take
twe proposed options out to public hearing.

The first coption addresses nuisance growth conditions. A chlorophyll
a standard of 0.01 mg/l shall not be exceeded as an average over

a three (3) month period. If exceeded, the water body is declared to
be in non-attaimment. The Department will conduct further study (in
accordance with a schedule approved by the Commission) to determine
probable causes, beneficial use impacts, control strategy
alternatives, or other appropriate actions. HNecessary public hearings
will be held and a control strategy implemented upon authorization and

adoption by the Commission.

The second option addresses nutrients. Specific concentrations for
total phosphate phosphorus (as a summer average), nitrate nitrogen and
un-ionized ammonia shall not be exceeded. If exceeded, the standard
shall become an effluent standard for point source discharges to such
water. Best management practices for non-point sources shall be
evaluated and revised as necessary to attain compliance. Where
standards are not exceeded, increments allocated to new or expanded
sources shall not exceed 10 percent of the difference between the
ambient level and the standard. Specific standards for individual
water bodies may replace the suggested standard.

FOR FURTHER INFORMATION:

Contact the person or division identitied in the public notice by calling 229-5696 in the Portland area. To avoid long
distance charges irom other parts of the state, call 1-800-452-4011.

F-3



Based on public hearing testimony, the Commission may adopt either
option, both options, a combination of the options, modifications of
the options or take no further action.

The fiscal and economic impact of adopting nutrient standards could be
large and far-reaching. No specific cost estimates are available as
they would depend on which nutrient standard option or combination of
options is adopted and various characteristics of each speciflc water
body and waste treatment facility. Public comment is invited on the
nutrient standard options as well as any projection of fiscal and
economic impact.

ROW TO Public Hearings
H COMMENT :

Portland =-- November 18, 1985, 1:30 p.m. -- Commission Room,

Department of Fish & Wildlife, 506 SW Mill Street,

Portland, Oregon

La Grande -- November 25, 1985, 7:00 p.m. -- Room 309,
Hoke, Eastern Oregon State College,
8th & K Avenue, La Grande, Oregon

Medford -- December 3, 1985, 1:30 p.m. -- Auditorium,
Jackson County Courthouse, Oakdale between
8th and Main, Medford, Oregon

Written comments should be sent to the Department of Environmental
Quality, Water Quality Division, P.0O. Box 1760, Portland, OR 97207.
The comment period will end December 6, 1985, 5:00 p.m.

Any questions or reguests for draft rules and background information
should be directed to Andy Schaedel, 229-5983 or toll free 1-800-

y52-4011.
WHAT IS THE After the hearing record has been evaluated, the rules as proposed
NEXT STEP: or revised will be presented for Commission approval.
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S

STATEMENT OF NEED FOR RULEMAKING

Pursuant to ORS 183.335(7), this statement provides information on the
Environmental Quality Commission's intended action to adopt rules.

(1)  Legal Authorjty

ORS 468.735 provides that the Commission by rule may establish standards

of quality and purity for waters of the state in accordance with the public
policy set forth in ORS 468.710. ORS 183.545 requires a review every three
{3) years of state agency Administrative Rules to minimize the economic
effect these rules may have on busiresses. ORS 183.550 requires, among
other factors, that publiec comments be considered 1n the review and
evaluation of these rules.

(2) HNeed for the Rule

The Envirommental Quality Commission, at its September 27, 1985 meeting
reviewed a report which presented two possible options for the
establishment of nutrient standards. The Commission instructed Department
of Environmental Quality staff to hold hearings on both approaches and to
gelso consider testimony for combining all or parts of the approaches. The
approaches to nutrient standards are summarized below:

1. MNuisance Aquatic Growth -- Specifles an average chlorophyll a
concentration not be be exceed over a three (3) month period. If
exceeded, the water body is declared in non-attaimment and further
studies are conducted to determine causes, beneficial use impacts,
control strategles or other appropriate actions.

2. HNutrient Standards —- Specific limits for total phosphate phosphorus,
nitrate nitrogen and un-ionized ammonia are established.. If exceeded,
the 1imits become an effluent standard for point sources and best
management practices are evaluated and revised for non-point sources to
attain compliance. Limits are specified for new or expanded sources in
attaimment areas. Specific standards for individual water bodies may
be specified.

Either option, both options, a modification or combipation of these options
or no action may be taken by the Commission after the hearing record has
been evaluated.

(3) ZPrincipal Documents Relied Upon ip this Rulemaking
Clean Water Act amended in 1981.

Federal Register, Vol 48, No. 217, November 8, 1983, Water Quality
Standards Regulation.

Agenda Item No. Q, September 27, 1985, EQC Meeting; Information Report —-
¥ater Quality Standards for Nutrients,

ORS 468.735; ORS 468.710; ORS 183.545; and ORS 183.550.
(4) Fiscal and Fconomic Impact

Adoption and implementation of nutrient standards could result in
increased costs to local governments, small businesses, and individuals
for treatment and control of point source and non-point source wastes.
Specifically, increased costs for wastewater treatment could be incurred
by muniecipalities, private utilities, and industries to reduce nutrient
loadings to surface waters. These costs would break down into two
categories: (1) capital construction costs for advanced waste treatment
facilities to provide mutrient removal, and (2) increased operating costs.
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The possibility of requiring land treatment, thus eliminating a discharge
to surface waters exists. The potential costs could be quite aignificant.
No specific cost estimates are available at this time, as they depend on a
variety of factors ineluding which nutrient option is choosen and
characteristics of specific water bodies and waste treatment facilities.

In addition, increased costs could be incurred by a wide range of
individuals and governmental entities for the improvement of management
practices. These costs would relate to improving management practices to
better control non-point sources of nutrients in the areas of fertilizer
applications, erosion control, animal waste management, and storm water
drainage. ‘

In summary, the fiscal and economic impact of adopting nutrient standards
could be large and far-reaching. The impact is not well defined, as it
depends on which nutrient standard option or combination of options is
adopted and is water body specific. Public comment on any fiscal and
economic impact is welcome and may be submitted in the same manner as
indicated for testimony in this notice.

(5) Land Use Consistency

The Department has concluded that the proposal conforms with the Statewide
Planning Goals and Guidelines.

Goal 6 (Air, Water and Local Resources Quality): Nutrient standards are
designed to improve water in water bodies where nuisance or other
deleterious conditions are caused by excessive concentration of nutrients,
and to maintain water quality statewide.

Goal 11 (Public Facilities and Services): To attain compliance with
nutrient standards, additional costs for capital improvements and operation
of wastewater treatment facllities may be incurred depending on which
nutrient standard option or combination of options is adopted and on the
specific water body. Additional planning to insure timely, orderly and
efficient arrangement of facilities to provide needed nutrient removal to

- meet a standard Wwill be required in many cases.

The rule does not appear to confliet with other Goals.

Public comment on any land use issue involved is welcome and may be
submitted in the same manper as indicated for testimony in this notice. It
is requested that loczl, state, and federal agencies review the proposed
action and comment on possible conflicts with thelr programs affecting land
use and with Statewide Planning goals within their expertise and
Jurisdiction.

~ The Debartment of Environmental Quality intends to ask the Department of

Land Conservation and Development to mediate any appropriate conflicts
brought to our attention by local, state or federal authorities.

Andrew L. Schaedel
229-5983

October 11, 1985
WHY 48,1



Department of Environmental Quality

VICTOR ATIVEH 522 S.W. FIFTH AVENUE, BOX 1760, PORTLLAND, OREGON 97207 PHONE (503) 229-5696

DEQ-1

GOVERNCR
MEMORANDUM
To: Enviromnmental Quality Commission
From: Director
Subject: Agenda Item No. Q, September 27, 1985, EQC Meeting
n i eporf —- i 8 fo
Backeground

At the July 17, 1985 meeting, the Commission considered Agenda Item J,
Proposed Adoption of Amendments to Water Quality Standards Regulations,
OAR Chapter 340, Division 41. As a part of that package, the Department
proposed that issue papers be prepared by Spring 1986 for additional
potential rule amendments. Potential nutrient standards were included as
one proposed issue paper.

Testimony was given by representatives of environmental organizations and
the Lake Oswego Corporation requesting immediate adoption of nutrient
standards. The testimony suggested that nutrient standards were necessary
to protect water quality from excessive algae and plant growth and that
sufficlient information exists to support adoption of standards. The
department indicated that substantial information would have to be
assembled but that priorities could be rearranged to accelerate the
schedule for nutrient standard development.

& motion was passed by the Commission to direct the staff to come back at
the September meeting with a specific idea on how to accelerate the
adoption of interim and/or permanent nuirient standards.

The Department has initiated review of the extensive body of literature
regarding the development and application of nutrient standards. EPA has
sponsored periodic literature reviews which have been summarized in water
quality criteria guidance documents as follows:

"Water Quality Criteria", Report of the National Technical Advisory
Committee to the Secretary of the Interior, April 1, 1968 {often
referred to as the "Green Book!).

"Water Quality Criteria 1972%, A report of the Committee on Water
Quality Criteria, Environmental Studies Board, National Academy of
Sciences, National Academy of Engineering, 1972 (often referred to as
the "Blue Book").
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"Quality Criteria for Water", July 1976, U. S. Environmental
Protection Agency (often referred to as the "Red Book").

Since these summary documents were prepared, much more literature has
become avallable which supplements and in some cases contradicts earlier
information. More recent documents of particular interest include:

"A Review of the EPA Red Book: Quality Criteria for Water™, April
1979, Water Quality Section, American Fisheries Society.

"Summary Analysis of the North American (U. S. Portion) OECD
Eutrophication Project: Nutrient Loading - Lake Response
Relationships and Trophic State Indices", January 1978, by Walter Rast
and G. Fred Lee.

Based on the review of these and other documents to date, this report
summarizes general background information on the significance of nutrients
in water bodies, reviews possible nutrient control approaches, and
recommends an apprecach toward development of interim standards.

8 ati h

A more detailed discussion of the significance of nutrients in water bodies
is presented in Attachment A, The following is a brief summary of that
discussion.

The term nutrients applies broadly to those chemicals necessary to support

life. However, for the purpose of this discussion, it 1s limited to forms

of phosphorus and nitrogen used in plant growth. These chemicals are most

commonly found to either limit aquatic growth when in low concentrations or
to stimulate growth when in excess concentrations,

Plants vary as to the amount and kind of nutrient required and the process
used to obtain nutrients. For example, rooted aquatic plants can obtain
nutrients from the sediment as well as the water column and blue-green
algae can obtain nitrogen from the atmosphere. Even with all the nutrients
necessary for plant growth present, growth will not take place unless
environmental factors such as sunlight, current velocity, temperature and
substrate are suitable. Environmental factors necessary for the type of
plant community and water body being addressed must be conaidered in order
to properly develop nutrient criteria to control aguatic plant growth. For
example, for deep stratified lakes where phosphorus is the limiting
nutrient, a lcad-response relationship has been developed between the total
phosphorus loading and the mean depth and retention time in order to
predict algal growth.

Nutrie r - ro

Several efforts have compiled information on potential pollutant parameters
including nutrients. These efforts summarized available literature to
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establish criteria upon which water quality standards can be based. The three
water quality criteria documents previously cited are examples. The term
Yeriterion" means a designated concentration of a constituent that when not
exceeded, will protect an organism, community or a prescribed use or quality
with an adequate degree of safety. A criterion may be a narrative statement
instead of a constituent concentration. & water quality standard connotes a
legal entity for a particular water body or an effluent. Therefore, the
criteria were intended as guidelines only, to be used in conjunction with a
thorough knowledge of local conditions.

The ™red book"™ is the first criteria document to discuss specific parameter
levels for nutrients. Previous criteria documents ("green book" and "blue
book") discuss factors that affected recreatiomal and aesthetic values of water,
These documents recognized the role of nutrients in eutrophication but no
numeric criteria were recommended. Instead, narrative criteria was used to
describe nuisance or objectionable conditions and recommendationa that waters be
virtually free of substances that attribute to these conditions were made. It
was stated that "specific numbers would add little to the usefulness of the
deacriptive recommendations because of the varying acuteness of sensory
perception and because of the variability of substances and conditions so
largely dependent on local conditions®™ (USEPA 1972). In essence, the criteria
described were developed to protect the beneficial uses of swimming, boating,
fishing and aesthetics by addressing nuisance growth rather than factors (such
as nutrients) which may cause the growth. These documents recommended
maintaining algal growth at natural levels and stressed the desirability of
case-by-case studies for assessing the nced for management programs. {See
Attachment B for further background information). Numerlic eriteria were
recommended for un-ionized ammonia, a toxic form of ammonia, (0.02 mg/l) to
protect aquatic life and for Nitrate nitrogen (10.0 mg/l N) to protect public
water supply usage.

Most states including Oregon adopted the narrative criteria as part of their
water quality standards. Typlcal language from current Oregon Water Quality
Standards address general nuisance conditions as follows:

(2) No wastes shall be discharged and no activities
shall be conducted which either alone or in com-
bination with other wastes or activities will
cause violation of the following standards in
the waters of the Basin...

(h) The development of fungi or other growths
having a deleterious effect on stream bottoms,
fish or other aquatic life, or which are injurious
to health, recreation, or indusiry shall not be
allowed.
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{i) The creation of tastes or odors or toxic or
other conditions that are deleterious to fish
or other aguatic life or affect the
potability of drinking water or the
palability of fish shall not be allowed.

(j) The formation of appreciable bottom or sludge
deposits or the formation of any organic or
inorganic deposits deleterious to fish or
other aguatic life or injurious to public
health, recreation, or industry shall not be
allowed.

(k) Objectionable discoloration, scum, oily sleek
or floating solids, or coating of aguatic
life with oil films shall not be allowed.

(1) Aesthetic conditions offensive to the human
senses of sight, taste, smell, or touch shall
not be allowed.

In addition, Oregon standards recognize the need to protect lakes and
reservoirs from nutrient enrichment due to point sources by prohibiting
the discharge of wastes to lakes or reservoirs without EQC approval
(340-41-026(1)).

The 1976 "red book" suggested a ratiopale to support a criterion for
consideration for phosphate phosphorus. Total Phosphate as Phosphorus values
suggested were:

0.02% mg/l - P for lakes or reservoirs
0.050 mg/l - P in streams at the point it enters a lake or reservoir
0.10 mg/l -~ P in other Flowing waters

A number of exceptions that reduce the affect of phosphorus in lake
eutrophy were suggested. These included:

(1) The role of turbidity or color in reducing growth;

(2) Lake morphometry factoring into growth response;

(3) Other nutrients being limiting; and

(4) Phosphorus control not being sufficiently effective
under present technology to make phosphorus limiting.

No discussion of the role of nitrogen in eutrophication was presented.
Therefore, no national criteria for nutrients were presented (Attachment C
contains pertinent sections from the "red book"). The "red book" retained
narrative criteria relating to nuisance conditions and their impact on
aesthetic values,
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A review of the "red book"™ criteria for phosphate phosphorus by the American
Fishery Society (Attachment D) suggested the "red book" discussion to be
simplistic. Specifically, the reliability of predicting water quality problems
due to algae based on a phosphorus concentration at one time during the year was
questioned. The American Fishery Society recommended an apprcach using annual
phosphorus lecading curves relative to the mean depth and retention time of
stratified lakes where phosphorus is a limiting nutrient. These loading curves
can be related to summer average chlorophyll a values (an indicator of algal
cell mass). Chlorophyll a 1s a parameter commonly used to assess lake
eutrophication. The review pointed out the reed for additional criteria
development for water bodles where algal growth is limited by nitrogen or other
elements, by light, or where attached algae or macrophytes are the primary form
of aguatic growth,

USEPA has not suggested further nutrient criteria to date. "Red book"™ criteria
modifications have been made on a parameter by parameter basis with most of the
work focusing on "toxice" chemicals and suggesting flexible criteria rather than
a single numeric guideline. Several states have adopted the raticnale suggested
for a phosphate phosphorus criteria as part of their water quality standards
(See Attachments E and F for a summary of State standards for Phosphorus and
Nitrogen, respectively).

The wording of the current Oregon water quality standards does not provide a
numerical definition describing "nuisance condition" or a course of action to
take upon the identification of such a condition. Essentially, it provides a
means of addressing a nuisance condition once it occurs. The phosphorus loading
model for stratified lakes appears to be a useful tool, however, it requires
site specific study to use it properly. In the absence of a specific standard,
chlorophyll a values of either 0.01 or 0.015 mg/l and "red book" total phosphate
phosphorus concentrations have been used as screening guidelines to identify
potential problem areas where further study is appropriate.

Development of Alterpative Stapndards
Issues assocliated with the development of standards inelude:

(1) Selection of appropriate parameters and parameter
values; and

(2) Description of courses of action to be taken when
the standard is not attained (Implementation program).

The Department is suggesting one of two basic approaches to better address
nutrients standards at this time. The most significant difference between the
approaches lies in implementation actions when the standards are exceeded, The
first alternative suggests the adoption of chlorophyll a (0.010 mg/l) as a
standard for identifying nuisance growth of phytoplankton (floating algae). The
second alternative suggests a standard based on "red book"™ rationale for total
phosphate phosphorus to address nutrient conditions.
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In addition, criteria for un-ionized ammonia {aquatic life protection)
and nitrate (water supply) are included (See Attachment C for further
discussion).

Alternative one suggests a course of action that is somewhat simi) ar to the
air quality designation of attal ment/non-attaimment areas. Upon
determination of non-compliance with the standard, the water body is
declared to be in non-attaimment. Further study is then carried ocut to
determine the extent, probable causes, use impact and to propose

controcl strategies or other appropriate action as part of the
implementation plan to be reviewed and adopted by the Commission. The
second alternative proposes a fixed course of action that will directly
address point and non-point sources of pollution in order fo gain
compliance. & range of alternatives exists that falls within and between
these two approaches.

Specific rule language for the two alternatives is presented next followed
by a brief discussion of the rationale, advantages and disadvantages of
each.

Alternative No, 1
STANDARDS APPLICABLE TO ALL BASINS
Nuisance Aquatic Growths

340-41-150 The following standard and implementation program shall be
applied to lakes, reservoirs and streams to prevent nuisance growths of
phytoplankton:

{1) No wastes shall be discharged and no activities shall be
conducted which will cause the level of Chlorophyll a in the
waters of the state to exceed an average of 0.01 mg/l measured
over any 3 consecutive month period.

(2) Upon determination by the Department that the standard in
Paragraph (1) is exceeded, the Department shall:

{a) Declare the appropriate stream reach or water body to be
in non-attai ment with the standard.

(b) In accordance with a schedule approved by the Commission,
conduct such studies as are necessary to describe present
water quality; determine the probable causes of the standard
violation and beneficial use impact; and develop a proposed
control strategy for attaining compliance including standards for
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additional pollutant parameters, pollutant discharge load
limitations, and such other provisions as may be appropriate;

{c} Conduct necessary public hearings preliminary to adoption of
a control strategy and additional standards after obtaining
commission authorization;

(d) Implement the strategy upon adoption by the Commission.
AL4 tive No, 2
STANDARDS APPLICABLE TO ALL BASINS
Nutrient Standards
340-41-150(1) - No wastes shall be discharged and no activities shall be
conducted which will cause the average concentrations measured in any three

consecutive months (except as noted) for the following nutrients to be
exceeded:

{a) Total phosphate phospherus in 1akes —— 0.025 mg/l as P
(b) Total phosphate phosphorus in streams entering lakes—---0.05 mg/l as P
(e) Total phosphate phosphorus in other streams-——e————aceea- 0.1 mg/l as P
(d) Nitrate nitrogen, (N)-—ecemcmcccmmcccccmccc e 0.0 mg/l as N
(e} Un-ionized ammonia (individual value)se———ecmcececmmeaa- 0.02 mg/l

(2) Upon determination that any of the above standards are exceeded, the
standards shall be considered to be effluent standards for point
source discharges to such waters., Permits for such discharges shall
be modified to incorporate the appropriate standards together with a
schedule for implementation. In addition, best management practices
for non-point sources shall be evaluated and revised as necessary to
attain compliance with the standards.

(3) Where ambient levels of these nutrients are not exceeded, increments
allocated to any new or expanded source shall not exceed 10% of the
difference between the ambient level and the standard.

(4) The standards and implementation program set forth in Paragraphs (1),
(2), and (3) above shall be considered interim standards until
replaced by specific standards for individual stream reaches or water
bodies.

Discussion of Alternative 1

Rationale: Chlorophyll a was selected as the screening parameter to
better quantify nuisance growth of phytoplankton. The relationship of
chlorophyll a to algae concentrations is reasonably well established and
has been used as a basis for lake classification and management schemes.
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The concentration was based on work of C. N. Sawyer (1947) and is generally
supported by other investigators. Sawyer related the "greenness"™ of water to
chlorophyll a concentrations and found that concentrations of 0.010 mg/l or
greater are often associated with water classified as eutrophic and
possessing deteriorated water quality for beneficial uses. The three month
average was suggested by the department to represent more typical

conditions and to limit the influence of short-term blooms found in many
lakes in the spring. Many researchers focus on a summer average to

represent peak growth and water use conditions. The three-month average
would include that period.

The recommended course of action is a further study because specific
knowledge of nutrient relationships and loading is meeded to develop a
compliance strategy. Chlorophyll a is not discharged by sources but is
influenced by a variety of factors including nutrient levels and
environmental conditions. A procedure of declaring a water body to be in
non-attal mment, requiring further investigation, development of control
strategies or other appropriate provisions and the adoption of the strategy
upon hearing and EQC approval would better address the issue of nuisance
growth than that currently being followed.

This alternative offers the following advantages:

= It provides a more direct or objective indicator of nuisance
phytoplankton conditions than a nutrient value or narrative statement.

= Final control strategy is based on analysis of site specific data
which provides reasonable assurance that the required controls will
achieve a desired environmental benefit.

- Hearing process assures that ramifications of issues are understood
prior to implementation.

‘Disadvantages include:

- It doe=s not address periphyton or macrophytes (attached growth or
rooted vegetation).

- There are limited rationale available for selection of the parameter
concentration and averaging method.

- Further study (more data) is required rather than proposing immediate

‘ action for compliance.

- The standard does not directly translate to nutrients which are
measurable and discharged from point sources.

- Further site specific studies may be resource intensive requiring a
longer time period to achieve compliance with the standard.

Discussion of Alternative 2

Rationale: Total phosphate phosphorus concentrations were selected based
on "red book" rationale for a criterion to control nuisance aquatice growth.
The un-ionized ammonia level was suggested to protect freshwater aquatic
life
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from toxic affects and the nitrate nitrogen level was suggested to protect
water supply use (both red book criteria).

The three-month average for total phosphate phosphorus and nitrate nitrogen
was suggested by Department staff to represent more typical conditions. It
may be desirable to focus the averaging period to spring and summer
conditions, but no rationale for doing this was presented in the red book
and this would reduce the potential screening of areas where annual loads
are of a concern.

Numeric standards for nutrient parameters lend themselves to a more rigid
course of action upon determination of non-compliance. When standards are
not achieved, the standard becomes the point source effluent standard so
that conditions do not get worse (the receiving water does not offer a
dilution alternative)., A further investigation of non-point sources is
necessary in the case of non-compliance. In the case of compliance, new or
expanded point sources are limited to a loading that would not exceed 10%
of the difference between the ambient and standard levels. Finally, it is
recognized that water bodies differ in their natural nutrient
concentrations, therefore the standard is expected to be modified on a
specific reach or water body basis.

This alternative offers the following advantages:

- Parameters and values are based on rationale presented in the "red book"
(which is easy to reference).

-~ When a standard is exceeded, allowable discharge concentrations are
automatically determined (i.e., the problem translates to a regulatory
action).

- The fixed course of action leaves little doubt as to the strategy to
achieve compliance.

Disadvantages include:

= There is no universal relationship between nutrient levels and aquatic
growth (i.e., high nutrient concentrations do not necessarily produce
nuisance aquatic growth).

- Does not address periphyton or macrophyton (attached growth or rooted
vegetation).

= Course of action may be overly restrictive or costly and may not achieve
environmental benefit {(i.e., mutrient removal may be required with no
discernable impact on nuisance aquatic growth).

- Standard may not be achievable under any circumstances due to matural
conditions,

Dj .
The above alternatives are presented as possible interim standards that

could proceed to hearing for possible adoption. Combinations of these
alternatives could also be used. For example, nutrient parameter values in
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Alternative 2 could be added to Alternative 1 to determine waters which are
not in attaimment.

A preliminary analysis of ambient river data collected at approximately 100
sites since 1975 showed that 18 sites exceeded the chlorophyll a standard
and 57 sites exceeded the total phosphorus standard. 211 sites exceeding
the chlororhyll standard also exceeded the total phosphorus standard, It
was interesting to note that the Willamette River exceeded the total
phosphorus criteria from Albany to the mouth especially during the high
flow months between October and March. The chlorophyll a criteria was
barely exceeded at one site in the Portland Harbor. This tends to support
the U. 8. Geological Survey conclusion that nutrients exceed levels for
excessive growth but algal productivity is low and is limited by low light
availability and short retention times of the water.

' e [

Based on information developed to date, the department would propose to
proceed immediately to public hearing to consider adoption of Alternative 1
as a nuisance aquatic growth standard.

In addition, the department would propose to:

1. Develop an issue paper on nutrients that proposes further additions
and refinements to this standard for consideration along with other
proposed water quality standard revisions in the spring of 1986.

2. Include advisory language in permits that notifies sources of intended
new instream standards and the potential for new requirements.

3. Complete the development of a detailed work plan for data collection
and management plan revision for the Tualatin Sub basin and secure
funding for the work effort. Data collection should begin by no later
than January 1986. Preliminary target for management plan update
hearings would be in the spring of 1987.

Fred Hansen

Attachments: A, Significance of Nutrients in Water Bodies
B. Excerpts from USEPA 1972 "Blue Book"
C. Excerpts from USEPA 1976 "Red Book"
D. Excerpts from AFS Review of EPA "Red Book"
E. Review of State Standards for Phosphorus
F. Review of State Standards for Nitrogen

Andy Schaedel:m
w6 8

229-5983

September 16, 1985
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ATTACHMENT A
Significance of Nutrients In Water Bodies

When dlscussing water quality, the term "nutrients" refers to the chemicals
necessary to support growth of biological forms in water including algae,
fungd, and bacteria. Nutrient chemicals are generally c¢lassified as
macronutrients, micronutrients (trace elements), and organic nutrienta.
Macronutrients include carbon, caleium, potassium, magnesium, sodium,
sulfur, nitrogen and phosphorus., Of thess macronutrients, phosphorus is
uvsually the controlling and controllable mutrient. Micronutrients include
silica, manganese, zine, copper, molybdenum, boron, titanium, chromium,
cobalt, and perhaps vanmadium. Examples of organic nutrients include
blotin, vitamin B-12, thiamine, and glycylglycine.

The variety and quantity of biological species present in a water body will
depend on the amounts and kinds of nutrients present in the water body,
glong with such factors as current, velocity flow, depth, temperature,
available sunlight, turbidity and bottom type. A change in any of the
conditions present could result in a change in the observed plant
communities.

The most common concern with excess nutrients is the occurrence of
™uisance® plant growth that may interfere with the beneficial uses of a
water body. DBeneficial uses that can be affected include:

swimming, boating, fishing, water supply, animal watering
and aesthetics.

Aquatic growth can be divided into three plant communities. These
communities are:

(1) Phytoplankton - community of plants that are generally
microscopice and non-motile and thus float with the current,
{e.g. suspended algae).

{2) Periphyton - community of plants that are generally microscopioc
but are attached to the surfaces of submerged objects; (e.g.
attached algae); and

(3) Macrophyton - commmity of larger plants that are either attached
to the bottom or are free-floating (e.g. rooted aquatic plants,
duckweld, lily pads).

Whether or not these communijties will exist in bodies of water will depend
on physical factors such as current velocity, depth, and bottom substrate.

The following table is a general guide of the ™"nuisance concern for each
community as compared to the type of water’ body.

WM567
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by Plant Community and Water Rody

Phyteplankton ~  Perdibhyton = Macrophvion

Flowing rivers Low High Low

Sluggish rivers High Low . Medium

Deep stratified lakes High ) Low Shallow shoreline areas
Shallow lakes High Low High

Reservoirs High Low Low

(Based on starf aésessment and literature review.)

The approach to the development of nutrient standards must consider the
plant community and type of water body. A more detailed discussion of
nutrient concerns by plant community follows:

Phytoplanikcton

4 comparatively large amount of scientific investigation has been
undertaken in an effort to better understand nutrient relationships in
lakes. Studies have sought to underatand the causes and potential
controla of "excessive phytoplankton production®™ that has accompanied
increased urbanization, industrialization, artiflecial soil fertilization
and soil mantle disruption within the drainage hasins tributary to lakes.

Lakes have been classified as follows (Trophic Status):

Oligotrophic -~—— low surface-to-volume ratio, a mutrient concentration
that supports only a low level of aguatic productivity, a high
dissolved oxygen concentration extending to the deep waters, and
sediments largely inorganic in composition,.

Eutrophie¢ == high surface to volume ratio, an abundance of nutrients
producing heavy growth of phytoplankton or macrophyton or both,
contains highly organic sediments, and may have seasonal or continucus
low dissolved oxygen concentrations in its deeper waters.

Mesotrophic — conditions lie between those of oligotrophic and
eutrophic lakes.

Dystrophic — has waters brownish from humic materials, a relatively
low pH, a reduced rate of bacterial decomposition, bottom sediments

usually composed of partially decomposed vegetation, and low aquatic
biomass productivity.

Ws67 .
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' Oiigotrophic or nutrient poor - lakes are-generally poor flsh producers

compared to mesotrophic or slightly eutrophic lakes. Eutrophic lakes may
be unappealing for swimming or other contact recreation.

Nutrients are not the only factors influencing plant growth in lakea., Lake
depth, hydraulic¢ residence time, temperature, and solar inclidence are
among other factors controlling plant production.

" An example in Oregon would be the differences between the productivity in

Suttle Lake and Blue Lake in the Central Oregon- Cascade Mountains. Blue

.Lake drains into Suttle Lake which in turn drains into Lake Creek and then

to the Metolius River. The table below presents comparative information on
the two lakes:

Comparigon of Selected Data for
Blue and Suttle Lakes in Oregon
Blue Lake Suttle Lake
Drainage Basin Area 17 =quare mileas 21 square miles
Lake Ares 54 acres 253 acres
Lake Volume 7,600 acre ft. 11,200 acre ft.
Maximum Depth 314 ft. 75 ft.
Average Depth 140 ft. by fe.
Retention Time ) Not determined. 5.2 years
Water Quality (7/21/82) .
Temperature 59°F :  65°F
pH 6.9 8.4
Transparency 52.5 ft. : 5.6 ft.
Phosphorous 0.029 mg/l 0.024 mg/l
Nitrate=N 0.02 mg/l 0.02 mg/1
Chlorophyll a 0.002 mg/l 0.016 mg/l
Alkalinity 16 mg/l 15 mg/l
Conductivity 50 umos/cm 5Q umos/cm
Dissolved Oxygen 8.2 mg/l . 8.3 mg/l
Tropohlc Status Oligotrophic Eutrophic
Temp. Profile Pronounced Thermal Weak Thermal
Stratification Stratifiecation

If the mutrient (phosphorus) content were the primary factor controlling
algal growth, then one would expect the chlorophyll a valves and trophic
status to be similar for these two lakes.

WMSET
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" Studies have with apparent reliability established relationships between
mean depth, average hydraulic residence time, and total phosphorus loading
in lakes that thermally stratify and phosphorus can be shown to be the
nutrient which limits plant growth. In addition, a reasomable relationship
has been demonstrated in such cases between phosphorus levels and
chlorophyll a (a measure of the relative mass of phytoplankton present).

Uaing these relationships, & model has been developed to establish a
concentration of chlorophyll a in the lake that should not be exceeded to
protect the beneficial uses from excessive algae concentrations. It is
further possible to estimate the total annual lcading of phesphorus that
should not be exceeded in order to achieve the objective. It is then
necessary to quantify the present total annual loading of phosphorus to the
lzke, identify the individual sources or source categories contributing the
phosphorus, evaluate potential options and costs for limiting or reducing -
loading for each source or source category, and finally determining whether
desired conditions can be achieved. Thus, for a deeper, thermally
stratified lake where phosphorus can be shown to be the limiting nutrient,
and where total annual nutrient loading levels and sources are known, the
tools appear to be avallable to establish theoretical maximum allowable
phosphorus loads. (See Figure 1)

These tools may also apply to reservoirs that thermally stratify. However,
the inflow and outflow patterns and the resultant conditions for distribu-
tion of nutrients may require modifications of the model.

Shallow lakes do not normally stratify, thus the nutrients in bottom
sediments can be recycled for phytoplankton production. Therefore,
management approaches and predictive models must take into account the
influence of bottom sediments in shallow, unstratified lakes. Much
research is currently being carried out on shallow lakes and impoundments
but predictive models for establishing nutrient loading relationships have
not been completed.

Nutrient impacts on rivers appear to have been studied less than lakes.
Potential reasons include a greater lack of control over environmental
factors that is desirable in research situations, and a lower cccurrence of
nuisance algae levels in flowing streams. Nuisance level algae
concentrations can occur in very sluggish stream reaches where conditions
approach those of shallow unstratified lakes and reservoirs. Predictive
relationships between chlorophyll a, physical conditions, or levels of
limiting nutrients have not generally been established. Case by case study.
is necessary to determine the potential for controlling nutrients or other
conditions 50 as to limit algae production.

For example, USGS concluded that the Willamette River had summertime
concentrations of nitrogen and phosphorus that exceeded the generally

accepted levels for excessive algal growth. However, the productivity of
the river was low, with algal communities present that do not form nuisance
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conditions. Further testihg found that mitrient addition did not affect
~algal production. USGS suggested that the short retention time and low

light availability due to turbidity limited algal growth.

The department has attempted to apply this phosphorus load approach to Lake
Oswego. Assuming that the lake stratifles, has a mean deptk of 7.8 meters,
and a mean resldence time of 2.4 months, the maximum permissible loading of
phosphorus would be 0.6 grams per square meter per year or 1975 pounds
total phosphorus per year. Assuming the total lcad entered the lake

‘through the diversion canal (an inaccurate assumption), and an annual

average inflow through the canal of 70 cubic feet per second, the maximum
allowable concentration of total phosphorus would be 0.014 mg/l. The
median concentration of phosphorus in the Tualatin at Cherry Grove, above
all known waste discharges, is 0.03 mg/l. The median concentration of
phosphorus above the USA Roek Creek Plant discharge approaches 0.1 mg/l.
Levels below the USA Durham plant discharge and mouth of Fanno Creek
approximate 0.25 mg/l. USA is presently removing about T5% of the
phosphorus in the influent waste during the summer months by addition of
coagulant chemicals in the treatment process.

The above calculations and information raise a2 . number of questions with
respect to the Tualatin. Is phosphorus the limiting nutrient so that this
approach is applicable? Will a reduction of phosphorus (or other
nutrient) yield any noticeable change in algae levels in Lake Oswego?

Is it technologically posasible to reduce mutrients enough to be of benefit
to the lake, particularly since concentrations in the basin headwaters
(natural lsvels) exceed the theoretically allowable concentration? What
portions of the phosphorus entering Lake OswWwego annually comes from the
Tualatin River? What portion comes from the land and development
surrounding the lake itself?

What portion recycles from the bottom sediments? For the mutrient in the
Tualatin River, what portion comes from point source discharges, urban
runoff, agricultural runcff, and natural sources? If the Unified Sewerage
Agency diverted 100% of its sewage effluent from the Tualatin basin {pipe
it to the Willamette or Columbia River for example), what would be the
expected benefit to Lake Oswego algae concentrations? Are there other
approaches that could benefit the lake, such as increased inlet flow to
reduce residence time, or reduction of nutrients for a limited seasonal
period other than that presently required, or some other means? The
department believes that significant additicnal ipformation is needed
before a nutrient control strategy for the Tualatin Basin can be
established. -

Periphyton
Periphyton are most typically a concern in shallew, clear flowing walers

where there 1= a substrate for attachment and sufficient c¢larity for light
penetration. These conditions may exist in shallow lakes, reservoirs and

WMBET 8
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aluggish rivers. Most research has focused on nuisance periphytic forms
(such as Sphaerotilus and Cladophora) which, unlike phytoplankton, show
dramatic effects immediately below ¢rganic pollution sources. Periphyton
abundance and composition are governed by the water quality if proper
physical conditions are present.

It is often difficult to collect quantitative samples of pariphyton as they
are dependent on gaining a representative surface for sampling. Growth on
a surface may vary depending on stream canopy, orientation, substrate,
velocity, predation, etec, Many studies use artificial substrates which
have their own drawbacks. Most studies have focused on identifying general
nuisance growth conditions or are site specific intensive surveys. Common
water quality measurements, such as water column chlorophyll a or nutrient
levels, do not necessarily reflect periphytic concentrations. Unlike
phytoplankton, little research has been carried out to suggest a
quantifiable level of nuisance growth or nutrient concentrations except in
general, but readily discernable (visible), terms. Nulsance growth of
periphyton most typically interferes with aesthetics, fish spawning and
awimming uses.

Macrophyton

Macrophyton can grow in shallow water (depths up to 10 meters but more
typically from 0 to 3 meters) and get much of their nutrient supply from

the sediment. Their presence and growth depends on currents, substrate,
depth, light and nutrients. They are typically predominant in small ponds,
and in shallow lakes and slow moving waters. Rooted aquatic plants can
obtain nutrients from the sediment, and will be present regardiess. of
nutrient concentraticons in the water column. Inereased nutrient levels may -
increase macrophyte growth since the nutrient loads would likely contribute
to the sediment. -

Nuisance growth of macrophytes most typlcally interfere with boating,
swimming and fishing uses. Typical water column measurements such as
nutrient and chlorophyll 2 concentrations do not necessarily reflect
macrophyten concentrations. Unlike phytoplankton, little work has been
carried out to suggest a quantifiable level of nuisance growth or nutrient
concentration, In addition, common apprcoaches used in lake management to
address macrophyton require manipulation of their enviromment not nutrient
control. Examples are: dredging (Mirror Pond); herbicides (Blue Lake);
lake drawdown (Blue Lake); grazing (with Grasa Carp); covering of
sediments; etec.

WME67 e
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ATTACHMENT B
... - EXCERPTS. FROM USEPA 1972 "Blue Book"

WATER QUALITY FOR PRESERVING AESTHETIC VALUES

4 Al ik L N RS i 58000 v <SPt pon

Aesthetics is classically defined as the branch of philos-
ophy that provides a theory of the beautiful. In this Section
attention will be focused on the aesthetics of water in
patural and man-made environments and the extent to
which the beaury of that warter can be preserved or en-
hanced by the establishment of water quality recommen-
datigns.

Although perceptions of many forms of beauty are pro-
foundly subjective and experienced differently by each indi-
vidual, there is an apparent sameness in the human re-
sponse to the beauties of water. Aesthetically pleasing waters
add to the quality of human experience. Water may be
pleasant o look upon, o walk or rest beside, or simply to
conternplate. It may enhance the visual scene wherever it
appears, in cities or in the wilderness. It may enhance values
of adjoining properties, public or private. It may provide a
focal point of pride in the community. The perception of

L beauty and ugliness cannot be stricdy defined. Either
- nardral or man-made visual effects may add or detract,

cicpending on many variables such as distance from the
observer or the composition and texture of the surroundings.
As one writer has said when comparing recreational values
with aestherics, “Of probably greater value is the relaxation
and mental well-being achieved by viewing and absorbing
the scenic grandeur of the great and restless Missourt.
Many people crowd the ‘high-line’ drives along the blufls
to view this mighrty river and achieve a certain restfulness
from the proximity of nature” (Porges et al. 1952)".

Stmilarly, aesthetic experience can be enhanced or de-
stroyed by space relationships. Power boats on a two-acre
lake are likely to be more hazardous than fun, and the
water will be so choppy and turbid that people will hardly
enjoy swimming near the shore. On the other hand, a
sailboat on Lake Michigan can be viewed with pleasure.
If a designated scenic area is surrounded by a wire fence,
the naturalness is obviously tainted. If animals can only be
viewed in restricted pens, the enjoyment is likely to be less
than if they could be seen moving at will in their natural
habitat. :

MANAGEMENT FOR AESTHETICS

The management of water for aesthetic " _, poses must he
planned and execured in the context of 1} : uses of the land,

the shoreline, and the water surfaces. People must be the
ultimate consideration. Aesthetic values relate to accessi-
bility, perspective, space, human expectations, and the
opportunity to derive a pleasurable reaction from the senses.
Congress has affirrned and reaffirmed its determination
to enhance water quality in a series of actions strengthening
the federal role in water pollution control and federal sup-
port for water pollution control programs of state and local
gavernments and industry, In a number of states, political
leaders and voters have supported programs ta protect or
even restore water quality with aesthetics as one of the
values.
. The recognition, identification, and protection of the
aesthetic qualities of water should be an objective of all
water quality management programs. The retention of
suitable, aesthetic quality is more likely to be achieved
through strict control of discharges at the source than by
excessive dependence on assimilation by receiving waters.
Parddoxically, the values that aesthetically pleasing water
provide are most urgently needed where pollution problems
are most serious as in the urban areas and parricularly in
the central portions of cities where population and industry
are likely to be heavily concentrated. )
Unfortunately, one of the greatest unknowns is the value
of aesthetics to people. No workable formula incorporating
a valid benefit-to—cost ratio has yet been devised to reflect
tangible and intangible benefits accruing to conflicting
uses or misuses and the cost of providing or avoiding them.
This dilemma could be circumvented by boldly stating that
aesthetic values are worth the cost of achieving them. The
present public reaction to water quality might well support
this position, but efforts in this area have not yet proceeded
far enough to produce values worthy of wide acceptance.
(Seec Appendix 1.)

BASIS OF RECOMMENDATIONS FOR AESTHETIC
PURPOSES

All surface waters should be aesthetically pleasing. But
natural conditions vary widely, and because of this a series
of descriptive rather than numerical recommendations is
made. The descriptions are intended to provide, in general
terms, for the protection of surface waters from substances
or conditions arising from other than natural sources that

F-25



/Sation I—Recreation and’ ;!c.s;ti-etrk::

might degrade or tend to degrade the - .sthetic quality of
the water. Substances or condidons _:ising from natural .
sources may affect water quality independendy of human
activites. Human activides that augment regradation from
natural sources, such as accelerated er.ion from surface
disturbances, are not considered naturai. The recommen-
dations are also intended to cover degradation from *‘dis-
charges or waste,” a phrase embracing undesirable inputs
from all sources arttributable 0 human acrivities whether
surface flows, point discharges, or subsurface drainages.
The recommendations that follow are essentially finite
criteria. The absence of visible debris, oil, scum, and other
matter resuiting from human activity is a strict requircment
for aesthetic acceptability. Similarly, recommended values
for objectionable coler, odor, taste, and turbidicy, although
less precise, must be measured as no significant increase
over background. Characteristics such as excessive nutrients
and temperature elevarions that encourage objectionable
abundance of organisms, «.g., a bloom of blue-green algae
resulting from discharge of a waste with a high nutrient
content and an clevated temperature, must be considered.
These recommendations become finite when applied as
intended in the context of namral background conditions.
Specific numbers would add little to the usefulness of the
descriptive recommendations because of the varying acure-
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ness of sensory perception and because of the variab bi
substances and conditions so largely dependent on iocai
conditions.

The phrase “virtuaily free” of an objectionable constituent
as used in the recommendations implies the concepr of
freedom from the undesirable effects of the constituent but
not necessarily freedom from the constituent iwself. This
recognizes the practical impossibility of complete absence
and the inevitability of the presence of potential pollutants
to some degree.

Recommendations

Surface waters will be aesthetically pleasing if
they are virtuailly free of substances attributable
to discharges or waste as follows:

e materials that will sectle to form objectionable
deposits; )

e floating debris, oil, scum, and other matter;

¢ substances producing objectionabie color, odor,
taste, or turbidity;

® substances and conditions or combinatons
thereof in concentrations which produce un-
desirable aquatic life.
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* Snails sérving as intermediate hosts include Lymnaea, Physa,

and Gyravlus (Cort 1950).% Although swimmers’ itch has
wide distribution, in the United States it is principally
endemic 1o the north central lake region. QOccasional inci-
dence is reported in marine waters (Stunkard and Hinchliffe
1952).%2

About 99 per cent of severe swimmers’ itch outbreaks are
associated with Cercaria stagnicolae shed from varieties of the
snail Lymnaea emarginata. This relationship is promoted by
(1) clean, sandy beaches ideal for swimming and preferred
by the snail; (2) peak populations of the snail host that
develop in sandy-bottomed lakes of glacial origin; (3) the
greatest development of adult snails that do not die off
until toward the end of the bathing season; and (4} the
cycle of cercarial infection so dmed that the greatest num-
bers of cercariae emerge during the hot weather in the
middle of the summmer when the greatest amount of bathing
is done {Brackett 1941).% Infected vector snails are also
found throughout the United Scates in swamps, muddy
ponds, and ditches; but dermatitis rarely results, because
humans seldom use these areas without protective clothing.

In some marine recreational waters jellyfish or sea nettles
are serious problems. Some species possess stinging mecha-
nisms whose cnidoblast filaments can penetrate human skin
causing painful, inflammed weals. The cffects of water
quality on their abundance is not known, but Schultz and
Cargo (1971)% reported thar the summer sea nettle,
Chrysaora quinquecirrha, has been a problem in Chesapeake
Bay since colonial days. When these nettles are abundant,
swimming is practically eliminated and fishermen’s nets
and traps are clogged. '

Conclusion

The role of water quality in either limiting or
augmenting the production of vector and nuisance
organisms involves many interrelationships which
are not clearly understood. Since organic wastes
generally directly or indirectly increase biomass
production, there may be an artendant increase
in vector or nuisance organisms. Some wastes
favor their production by creating water quality
or habitat conditions that limit their predators
and competitors. Increased production of vector
and nuisance organisms may degrade a healthy
and desirable human environment and be ac-
companied by a lessening of recreational and aes-
thetic values (see the discussion of Aquatic Life
and Wildlife in this Section, p. 35.)

EUTROPHICATION AND' NUTRIENTS

Man’s recent concern with eutrophy relates primarily to
lakes, reservoirs, rivers, est''* ies, and coastal waters that
have been or are being over-fertilized through sociery’s

Factors Influencing the Recreational and Aestheiic Value of Water /

carelessness to a point where beneficial uses are mmpaired
or threatened. With increasing urbanization, indusmiali-
zation, artificial soil fertilization, and soil mantle disruption,
eutrophication has become a serious problem affecting the
aesthetic and recreational enjoyment of many of the nation's
walters.

Deflning Eulrophication and Nutrients

Lakes have been classified in accordance with their
trophic level or bathymety as eutrophic, oligotrophic,
mesotrophic, or dystrophic (National Academy of Sciences
1969,°7 Russeli-Hunter 1970,%% Warren 1971,14 Stewart
and Rohlich 1967).°7 A typical eutrophic lake has a high
surface-to-volume ratio, and an abundance of ‘nutrients
producing heavy growth of aquatic plants and other vege-
tation; it contains highly organic sediments, and may have
seasonal or continuous low dissolved-oxygen concenmrations
in iis deeper waters, A typical oligotrophic lake has 2 low
surface-to-volume ratio, a nutrient content that supports
only a low level of aquatic productivity, a high dissolved-
oxygen concentration extending to the deep waters, and
sediments largely inorganic in composition. The character-
istics of mesotrophic lakes lie berween those of eutrophic
and oligotrophic lakes. A dystrophic lake has waters brown-
ish from humic marerials, a relatively low pH, a reduced
rate of bacterial decomposition, bottom sediments usually
composed of partially decomposed vegetation, and low
aquatic biomass productivity. Dystrophication is a lake-
aging process different from thar of eutrophication. Whereas
the senescent stage in eutrophication may be a productive
marsh or swamp, dystrophication leads to a peat bog rich
in humic materials but low in productivity.

Eutrophication refers to the addition of nutrients to
bodies of water and to the effects of those nutrients. The
theory that there is a natural, gradual, and steady increase
in external nutrient supply throughout the existence of a
lake is widely held, but there is no support for this idea of
natural eutrophication (Beeton and Edmondson 1972).74
The paleolimnological literature supports instead a concept
of trophic equilibrivm such as that introduced by Hutchin-
son (1969)." According to this concept the progressive
changes that occur as a lake ages constitute an ecological
succession effected in part by the change in the shape of the
basin brought about by its filling. As the basin fills and the
volume decreases, the resulting shallowness increases the
cycling of available nutrients and this usually increases
plant production.

There are many naturally eutrophic lakes of such recre-
ational value that extensive efforts have been made to con-
trol their overproduction of nuisance aquatic plants and
algae. In the past, man has often accepted as a natural
phenomencn the loss or decreased value of a resource
through eutrophication. He has drained shallow, senescent
lakes for agricultural purposes or filled them to form building
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sites. The increasing value of lakes for recreation, however,
will reorder man’s priorites, and instead of accepting such
alternative uses of lakes, he will divert his reclamation
efforts to salvaging and renovating their recreational values,

Artificial or cultural eutrophicadon results from increased
nutrient supplies through human activity. Many aquatic
systems have suffered cultural eutrophication in the past
50 years as a consequence of continually increasing nutrient
leading from the wastes of society. Man-induced nutrients
come largely from the discharge of municipal and industrial
wastewaters and from the land runoff effects of agricufrural
practices and disruption of the soil mante and its vege-
tative cover in the course of land development and con-
sttuction. If eutrophication is not to become the future
major deterrent to the recreational and aesthetic enjoyment
of water, it i3 essential that unnatural additions of nutrients
be kept out of water bodies through improved wastewater
treatment and land management,

Effects of Eutrophication and Nutrients

Green Lake, a lowland lake with high recreadon use in
Seattle, is an example of a natural cutrophic lake (Sylvester
and Anderson 1560),'™ formed some 25,000 years ago after
the reweat of the Vashon glacier. During the ensuing
years, about two-thirds of the original lake volume was
filled with inorganic and organic sediments. A core taken
near the center of the lake to a sediment depth of 20.5 feet
represented a sediment accumulation over a period of ap-
proximately 6,700 years, Organic, nutrient, and chlorophyll
analyses on samples from the different sediment depths
indicated a refadvely constant rate of sedimerdtation, sug-
gesting that Green Lake has been in a narural state of
eutrophy for several thousands of years.

The recreadonal and aesthetic potentdial of the lake was
reduced for most users by littoral and emergent vegetation
and by heavy blooms of blue-green algae in late summer,
The aquatic weeds provided harborage for preduction of
mosquitoes and interfered with boating, swimming, fishing,
access to the beach, and model boat activities. The heavy,
blue-green algal blooms adhered o swimmers. The wind
blew the algal masses onto the shore where they decomposed
with a disagreeable odor. They dried like a blue-green paint
on objects along the shoreline, rendered boating and fishing
unattractive, and accentuated water line marks on boats.

Nevertheless, through the continuous addition of low-
nutrient dilution water by the City of Seattde (Oglesby
1969},°* Green 1ake has been reclaimed through a reversal
of the trophic development to mesotrophie and is now
recreationally and aesthetically acceptable,

Lake Washington is an example of a large, deep, oligo-
trophic-mesotrophic lake that nmmed eutrophic in about
35 years, primarily through the discharge of treated and
untreated domestic sewage. Even to laymen, the change
was rapid, dramadc, and spectacular. In the period of a
year, the apparent color of the lake water turned from
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bluish-green to rust as a result of massive growths of the
blue-green alga, Oscillatoria rubescens. This threat to ae ¢
and recreational enjoyment was a key factor in vote: - ap-
proval of Mctro, a metropolitan sewer district. Metro has
greatly reduced the nutrient content of the lake and conse-
quent algal growth by diverting wastewarer discharges out
of the drainage basin (Edmondson 1969,%2 1970).%

' Lake Sammamish at the northern inlet of Lake Wash-
ington appeared to be responding to the enrichment it
received from treated sewage and other nutrient waste,

although it had not yet produced nuisance conditions to

the extent found in Lake Washington (Edmondson 1970).93

However, subsequent diversion of that waste by Metro has

resulted in licte or no detectable recovery in three years, a

period that proved adequate for substantial recovery in

Lake Washington {Emery er al. 1972).% Lake Schasticook,

Maine, affords another example of undesirable enrichment.

Although previously in an acceptable condition, it became

obnoxious during the 1960s in response to-sewage and a_
wide variety of industrial wastes (HEW 1966).!2 The

nutrient income of Lake Winnisquam, New Hampshire,

has been studied to determine the cause of nuisance blooms

of blue-green algae (Edmondson 1969}.2 The well-known

lakes at Madison, Wisconsin, including Monona, Waubesa,

and Mendota, have been the object of derailed studies of

autrient sources and their deteriorating effect on water

quality (Sawyer 1947,°% Mackenthun et al. 1960,** Ed-

mondson 1961, 1968).% ] '

A desirable aspect of eumophication is the abu. . of
mesotrophic or slighdy eutrophic lakes typically to produce
greater crops of fish than their oligotrophic or nutrient-poor
counterparts. As long as nuisance blooms of algae and
extensive aquatic weed beds do not hinder the growth of
desirable fish species or obstruct the mechanics and aes-
thetics of fishing or other beneficial uses, some enrichment
may be desirable. Fertilization is a tool in commercial and
sport fishery management used to produce greater crops of
fish. Many prairie lakes in the east slope foothills of the
Rocky Mountains would be classed as eutrophic according
to the characteristics discussed below, yet many of these
lakes are exceptional trout producers because of the high
natural fertility of the prairie (Sunde et al. 1970)."™ As an
example of an accepted europhic condition, their waters
are dense with plankron, but few would consider reducing
the enrichment of thesc lakes.

Sereams and estuaries, as well as lakes, show symptoms
of over-enrichinent, but there is less opportunircy for buildup
of nuwients because of the condnual transport of water.
Although aquatic growths can develop to nuisance pro-
portions in soreants and estuaries as a resule of over-enrich-
ment, manipulation of the nutrient input can modify the
situation more rapidly than in lakes.

Man’s fertilization of some rivers, estuaries, and marine
embayments has produced undesirable aquatic gro* " - of
algae, water weeds, and slime organisms such as Cla. ra,
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Ulva, Potamogeton, and Sphaerotilus. In addition to interfering -
. with other uses, as in clogging fishing nets- with slime

(Lincoln and Foster 1943)°+ the accompanying water-
quality changes in some instances upset the natural fauna
and flora and cause undesirable shifts in the species compo-
sition of the community.

Determination of Trophic Conditions

It should be emphasized that (a) eutrophication has a
significant relationship to the use of water for recreational
and aesthetic enjoyment as well as the other water uses
discussed in this book; (b) this relationship may be desirable
or undesirable, depending upon the type of recreational
and aesthetic enjoyment sought; and (c) the-possible dis.
advantages or advantages of eutrophication may be viewed
subjectively as they relate to a particular water use. There
are no generally accepted guidelines for judging whether a
state of eutrophy exists or by whart criteria it may be meas-
ured, such as production of biomass, rate of productivity,
appearance, or change in water quality. Ranges in primary
productivity and oxygen deficit have been suggested as
indicative of eutrophy, mesotrophy, and oligotrophy by
Edmondson (1970)% and Rodhe (1969),' but these ranges
have had no official recognition.

The trophic state and natural rate of eutrophication that
exists, or would exist, in the absence of man’s activities is
the basis of reference in judging man-induced eutrophi-
cation. The determinacon of the natural state in many

~" water hodies will require the careful examination of past

__.-data, referral to published historical accounts, recail by

“old-timers,” and perhaps the examination of sediment
cores for indicator species and chemical composition. The
following guidelines are suggested in determining the refer-
ence trophic states of lakes or detecting changes in trophic
states. Determination of the reference trophic state ac-
companied by studies of the nutrient budget may reveal
*that the lake is already in an advanced state of eutrophy.
For temperate lakes, a significant change in indicator com-
munities or a significant increase in any of the other four
indices, detectable over a five-year period or less, is con-
sidered sufficient evidence that accelerated eutrophication
is ocewrting. An undetcciable change over a shorter period
would not necessarily indicate a lack of accelerated eutrophi-
cation. A change detectable only after five years may still
indicate unnaturally accelerated eutrophication, but five
years is suggested as a realistic maximum for the average
monitoring endeavor. Where cultural eutrophication is sus-
pected and changes in indices are not observable, analysis

" of sediment cores may be necessary to establish the natural

state. The dynamic characteristics and individuality of
iakes may produce exceptions to these guidelines. They are
not infallible indicators of interference with recreation, but
for now they may serve as a beginning, subject to medifi-
¢ .on a3 more complete data on the range of trophic con-

.~ sitions and their associated effects become available.

{

i

- Primary Productivity Rangcé in the photosynthetic
rate, measured by radioactive carbon assimilation, have
been suggested by Rodhe (1969) as indicative of trophic
conditions (Table 1-2).

Biomass Chiorophyll a is used as a versatile measure
of algal biomass. The ranges presented for mean summer
chlorophyll 2 concentration determined in epilimnetic water
supplies collected at least biweekly and analyzed according
to Standard Methods (American Public Health, Assoc.,
American Water Works Assoc., and Water Pollution Con-
trol Federation 1971)™ are indices of the trophic stage of a
lake: oligotrophic, 0~4¢ mg chlorophyll 4/m?; euwophic,
10-100 mg chlorophyll a/m?.

These ranges are suggested after reviewing data on
chlorophyll concentrations and other indicators of. wophic
state in several lakes throughout the United States and
Canada. Of greatest significance are data from Lake Wash-
ington which show that during peak enrichment, mean
surnmer chlorophyli 4 content rose 1o about 27 mg/m? and
that the lake was definitely eutrophic. The post nutrient
diversion summer mean declined to about 7 mg/m? and
the lake is now more typically mesotrophic (Edmondson
1970;% chlorophyll a values corrected to conform to recent
analytical techniques). Unenriched and relatively low pro-
ducrive lakes at higher elevations in the Lake Washington
drainage basin show mean summer chiorophyll a contents
of | to 2 mg/m?* Moses Lake, which can be considered
hypereutrophic, shows a summer mean of %0 mg/m?
chlorophyil a (Bysh and Welch 1972).7¢ -

Oxygen Deficit Criteria for rate of depletion of hy-
polimnetic oxygen in relation to trophic state were reported
by Mortimer (1941)% as follows:

-

oltgotrophic eutrophic

<250 mg O./m?/day >350 mg Ou/m?/day
This is the rate of depletion of hypolimnetic oxygen de-
termined by the change in mean concentration of hypolim-
netec oxygen per unit time multiplied by the mean depth
of the hypolimnion, The observed time interval should be
at least a month, preferably longer, during summer stratifi-
cation. ‘

TABLE I-2—Ranges in Photosynthetic Rate for Primary
Productivity Determinations*

Feiod Diguirogisc Enfrogble
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1977, fodhe 1957104
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Indicator Communities The representation’.of cer-
" tain species in a community grouping in fresh water en-
vironments is often a sensitive indicator of the trophic state.
Nutrient enrichment in streams causes changes in the size
of faunal and Horal populatons, kinds of species, and
numbers of species (Richardson 1928,'°* Ellis 1937,%*¢ Parrick
1949,% Tarzwell and Gaufin 1953%). For example, in a
stream typical of the temperate zone in the eastern United
States degraded by organic pollution the following shifts
in aquaric communities are often found: in the zone of
rapid decomposition below a pollution source, bacterial
counts are increased; sludgeworms (Tubificidae), rattail
maggots (Eristalis tenax) and bloodworms (Chironomidae)
dominate the benthic {fauna; and blue-green aigae and the
sewage fungus (Sphaerotilus) become common (Patrick
1949,® Tarzwell and Gaufin 953, Patrick et al. 1967').
Varigus blue-green algae such as ScAizothrix calcicola, Micro-
coleus vaginatus, Microcystis aeruginosa, and Anabaena sp. are
commonly found in nutrient-rich waters, and blooms of
these and other algac frequently detract from the aesthetic
and recreational value of lakes. Diatoms such as Nizschia
palea, Gomphonema parvulum, Nawvicula crypiocephala, Cyelotella
meneghiniana, and Melosira verigns are also often abundant
in nutrient-rich water {Patrick and Reimer 1966).'" Midges,
leeches, blackfly larvae, Physa snails, and fingernail clams
are frequently abundant in the recovery zone.

Nutrients Chemicals necessary to the growth and
reproduction of rooted or floating flowering plants, ferns,
algae, fungi, or bacteria are considered to be nutrient
chemicals. All these chemicais are not yet known, but those
that have been identified are classified as macronutrients,
trace elements or micronutrients, and organic nutrients.-
The macronutrients are calcium, potassium, magnesium,
sodium, sulfur, carbon and carbonates, nitrogen, and phos-
phorus. The micronutrients are silica, manganese, zinc,
copper, molybdenum, boron, titanium, chromium, cobalt,
and perhaps vanadium (Chu 1942, Arnon and Wessell
1953,™ Hansen et al. 1954).® Examples of arganic nutrients
are biotin, By, thiamine, and glycylgiycine (Droop 1962).7
Some of the amino acids and simple sugars have aiso been
shown to be nutrients for heterotrophs or partial hetero-
trophs.

Plants vary as to the amounts and kinds of nutrients they
require, and as a result one species or group of species of
algae or aquatic plants may gain dominance over another
group because of the variation in concentration of nutrient
chemicals. Even though all the nutrients necessary for
plant growth are present, growth will not take place unless
environmental factors such as light, temperarure, and sub-
strate are suitable. Man’s use of the watershed aiso in-
fluences the sediment load and autrient levels in surface
waters (Leopold et al. [964,°? Bormann and Likens 1967).78

Thomas (1953)* found that the important factor in
artficial eutrophication was the high phosphorus content
of domestic wastes. Nitrogen became the limiting growth
factor if the algal demand for phosphorus was met. Nu-

_mgrcds-stut_:!ics have verified these conclusions (American
Scciety of Limnology and Oceanography 1972).7

“wyer (1947)1¢ determined critical levels of inorganic
ni‘rogen (300 ug/l1 N) and inorganic phosphorus (10 ug/l
Py at the time of spring overturn in Wisconsin lakes. If
exceeded, these levels would probably produce nuisance
blo. nsof algae during the summer. Nutrient concentrations
should be maximum when measured at the spring overturn

‘and at the start of the growing season. Nutrient concens

trations during active growth periods may only indicate
the difference between amounts absorbed in biomass (sus-
pended and settled) and the initial amount biologically
available. The values, therefore, would not be indicative
of potential algal production. Nutrient content should be
determined at least monthly (including the time of spring

.overturn) from the surface, mid-depth, and hottom. These

values can be related to water volume in each strarum, and.
nutrient concentrations based on total lake volume can be
derived.

One of the most convincing relationships between maxi-

mum phosphate content at the time of lake overturn and
eutrophication as indicated by algal biomass has been
shown in Lake Washington (Edmondson 1970).33 During
the years when algal densities progressed to nuisance levels,
mean winter PO,-P increased from 10-20 ug/l to 37 ug/L
Following diversion of the sewage mean PQO,P decreased
once again to the preenrichment level. Correlated with the
PO,-P reduction was mean summer chlorophyll 2 content,

which decreased from a mean of 27 ug /! at peak enrichment
to less than 1Q pg,’l six years after diversion was initiated.

Although difficult to assess, the rate of .nutrient inflow
more - closely represents nutrient availability than does
nuirient concentration because of the dynamic character
of these nonconservative materials. Loading rates are usually
determined annually on the basis of monthly monitoring of
water flow, nutrient concentration in natural surface and
groundwater, and wastewater inflows.

Vollenweider (1968)"3 related nurrient. Joading to mean
depths for various weil-known lakes and identified trophic
states associated with induced eutrophication. These find-
ings showed shallow lakes 1o be clearly more sensitve to
nutrient income per unit area than deep lakes, because
nutrient reuse to perpetuate nuisance growth of algae in-
creased as depth decreased. From this standpoint nutrient
loading was a more valid criterion than nutrient concen-
tration in judging trophic state. Exampiles of nutrient load-
ings which produced nuisance conditions were about 0.3
g/m*/yr P and 4 g/m?/yr N for a lake with 2 mean depth
of 20 meters, and about 0.8 g/m?/yr P and 11 g/m?/yr N
for a lake with a mean depth of [00 meters.

These suggested criteria apply only if other requirements
of algal growth are met, such as available light and water
retention time. If these factors limit growth rate and the
increase of biomass, large amounts of nutrients may move
through the system unused, and nuisance conditions may
not occur {Welch 1969).15
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Carbon ) mrcquu-ed by all photos_yn‘th‘r':tic pl.:mts. I

\ may be in the form of CO; in soludon, HCO7, or COJ.

" Carbamine carboxviate, which may form by the complexing
of calcium or other carbonates and amino compounds in
alkaline water, is an efficient source of CO, (Hutchinson
1967).% Usually carbon is not a limiting factor in water
(Goldman et al. 1971).%2 However, King (1970)* estimated
that concentrations of CO, less than 3 micromoles at equi-
librium favored blue-green algae, and concentrations greater
than this favored green algae.

Cations such as calcium, magnesium, sodium, and po-
tassium are required by algae and higher aquatic plants
for growth, but the optimum amounts and ratios vary.
Furthermore, few situations exist in which these would be
in such low supply as to be limitng' to plants. Trace ele-
ments either singly or in combination are important for the
growth of algae (Goldman 1964).%® For exampic molyb-
denum has been demonstrated to be a limiting nutrient in
Castle Lake. Deficiencies in trace elements are more likely
to occur in oligotrophic than in eutrophic waters {Goldman
1972).97

The vitamins important in promoting optimum growth
in algae are biotin, thiamin, and Bu. All major groups
require one or more of these vitamins, but particular species
may or may not require them. As Provasoli and D' Agostino
{1969)!% pointed our, little is known about the requirement
for these vitamins for growth of algae in polluted warter,

Under natural conditons it is difficult to determine the
effect of change in concentrations of a single chemical on
the growth of organisms. The principal reasons are that
growth resuits from the interacdon of many chemical,
physical, and biological factors on the functioning of an
organism; and that nutrients arise from a mixture of chemi-
cals from farm, industrial, and sanitary wastes, and runoff
from fields. However, the increase in amounts and rypes of
nutrients can be traced by shifts in species forming aquatic
commaunities. Such biotic shifts have occurred in western
Lake Erie (Beeton 1969).7% Since 1500 the watershed of
western Lake Erie has changed with the rapidly increasing
human population and industrial development, as a result
of which the lake has received large quantities of sanitary,
industrial, and agricultural organic wastes. The lake has
become modified by increased concentrations of dissolved
solids, lower transparency, and low dissolved oxygen concen-
tration. Blooms of blue-green algae and shifts in inverte-
brate populatons have markedly increased in the 1960%
{Davis 1964, Beeton 1969).73

Summary of Meaturement of Nutrient Enrichment

Several conditions can be used to measure nutrient en-
richment or its effects:

® a steady decrease over several years in the dissoived
oxygen content of the hypolimnion when measured
prior to fall overturn, and an increase in anaerobic
areas in the lower portion of the hypolimmion;

Factors Influencing the Recreational and Aesthetic Value of Water/

" @ an increase in dissolved materials, especially nu-
trients such as nitrogen, phosphorus, and simple
carbohydrates;

® an increase in suspended solids, especially organic
materials;

® 3 shift in the structure of communities of aquatic
organisms involving a shift in kinds of species and
relative abundances of speties and biomass;

® a steady though slow decrease in light penetration;

® an increase in organic materials and nutrients, es-
pecially phosphorus, in bottom deposits;

® increases in total phosphorus in the spring of the
year. '

Recommendations

The principal recommendations for aesthetic and
recreational uses of lakes, ponds, rivers, estuaries,
and near-shore coastal warters are that these uses
continue to be pleasing and undiminished by ef-
fects of cultural activities that increase plant nu-
trients. The trophic level and natural rate of
eutrophication that exists, or would exist, in these
waters in the absence of man's activities is con-
sidered the reference level and the commonly de-
sirable level to be maintained. Such water should
not have a demonstrable accelerated production
of algae growth in excess of rates normally ex-
pected for the same type of waterbody in nature
without man-made influences.

The concentrations of phosphorus and nitrogen
mentioned in the text as leading to accelerated
eutrophication were developed from studies for
certain aquatic systems: maintenance of lower
concentrations may or may not prevent eutrophic
conditions. All the facrors causing nuisance plant
growths and the level of each which should not be
exceeded are not known. However, nuisance
growths will be limited if the addition of all wastes
such as sewage, food processing, cannery, and in-
dustrial wastes containing nutrients, vitamins,
trace elements, and growth stimulants are care-
fully controlled and nothing is added that causes
a siow overall decrease of average dissolved oxygen
concenrration in the hypolimnion and an increase
in the extent and duration of anaerobic conditions.

AQUATIC YASCULAR PLANTS

Aquatic vascular plants affect water quality, other aquatic
organisms, and the uses man - iakes of the water. Generaily,
the effects are inversely proportional to the volume of the
water body and directly proportional to the use man wishes
to make of that water. Thu- we impact is often most
significant in marshes, pon‘s, canals, irrigation ditches,
rivers, shallow lakes, estuaries and embayments, public
water supply sources, and man-made itipoundments. Dense
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" growths of aquatic vascular plants are not necessarily due
tn human alteration of the environment. Where an ap-
" ;opriate environment for plant growth occurs, it is ex-
remely difficult to prevent the growth without changing
the environment. Addition of plant nutrients can cause
aquatic vascular plants to increase to nuisance proportions
i waters where natural ferdlity levels are insufficient to
L:aintain dense populations {Lind and Cottam 1969).147 In
other waters where artificial nutrient additions are not a
problem, natural fertility alone may support nuisance
growths (Frink 1967).13

Interrelationships With Water Quality

Through their metabolic processes, manner of growth,
and eventual decay, aquatic vascular plants can have sig-
nificant ¢ffects on such environmental factors as dissolved
oxygen and carbon dioxide, carbonate and bicarbonate
aikalinity, pH, nuwrient supplies, light penetration, evapo-
ration, water circulation, current velocity, and sediment
composition. The difficulty in understanding the inter-
relationships among plant growth and water quality is
described in part by Lathwell et al. (1969).1** Diurnal
oxygen rhythm with maximum concentrations in the after-
noon and minimums just before dawn is a universally-
recognized limnological phenomenon, and metabolic ac-
tivities of vascular plants can contribute to these rhythms,
The effect of aquatic plants on dissolved oxygen within a
reach of stream at a particular me of day is a function of
the plant density and distribution, plant species, light in-
tensity, water depth, turbidity, temperature, and ambient
dissolved oxygen.. Oxygen production is proportional to
plant density only to a certain limit; when this limit is
exceeded, net oxygen production begins to decrease and,
with increasing density, the plants become net oxygen con-
sumers (Owens et al. 1969).1% {t is hypothesized that this
phenomenon occurs because the plants become so dense
that some are shaded by other overlying plants. Westlake
(1966)'™ developed a model for predicting the effects of
aquatic vascular plant density and diswuribution on oxygen
balance which demonsrrates that if the weeds are concen-
trated within a small area, the net effect of the weeds may
be to consume more oxygen than that produced, even
though the average density may be relatively low.

After reviewing the literature on the direct effects of
plants on the oxygen balance, Sculthorpe (1967)'* con-
cluded that the extent of oxygen enrichmenr at all sites
varies with changing light intensity, temperature, and plant
population density and distribution. On a cloudy, cool day
community respiration may exceed even the maximum
photosynthetic rate, Although vigorous oxygen production
cccurs in the growing season, the plants eventuaily die and
decay, and the resulting oxygen consumption is spread over
the cooler seasons of the year,

Light penetration is significantly reduced by dense stands
of aquatic vascular plants, and this reduces pootosynthetic

rates at shallow depths. Buscemi (1958)'® found that under
dense beds of Elodza the dissolved oxygen concentration
fell sharply with depth and marked stratification was pro-
duced. Severe oxygen depletion under floating mats of
water hyacinth (Lynch et al. 1947),'% duckweed and water
lettuce (Yount 1963)!™ have occurred. Exrtensive covers of
floating or emergent plants shelter the surface from the
wind, reduce turbulence and reaeration, hinder mixing,
and promote thermal stratification. Dense growths of phyto-
plankton may also shade-out submerged macrophytes, and
this phenomenon is used o advantage in fisheries pond
culture, Fertilization of ponds to promote phytoplankton
growth is recommended as a means of reducing the standing
crop of submerged vascular plants (Swingle 1947,'%7 Syrher
1961188),

Interrelationships of plants with water chemistry were
reported by Straskraba (1963)!%% when foliage of dense
populations of Nuphar, Ceratophyllum, and Myriophpllum were
aggregated on the surface. He found pronounced stratifi-
cation of temperature and chemical factors and reported
that the variations of oxygen, pH, and alkalinity were
clearly dependent on the photosynthesis and respiration of
the plants. Photosynthesis also involves carbon digxide, and
Sculthorpe (1967} found that for every rise of 2 mg/l of
dissolved oxygen the tatal carbon dioxide should drop
2.75 mg/l and be accompanied by a rise in the pH. A rise
in pH will allow greater concentrations of un-ionized am-
monia (see Freshwater Aquatic Life, p. 140).

Hangpan and Anderson (1971)'¥ studied diurnal oxygen
balance, carbonate and bicarbonate alkalinity and pH on a
seasonal basis in two Texas ponds less than .l m deep which
supported dense growths of subrnerged rooted macrophytes.
One pond received seepage water containing free carbon
dioxide and supported a greater plant biomass. This pond
exhibited a diurmal dissolved-oxygen range in summer from
0.8 to 16.4 mg/l, and a winter range from 0.3 to'18.0 mg/1.
The other pond’s summer diurnal dissolved-oxygen range
was 3.8 to [4.9 mg/l and the winter range was 8.3 to 12.3
mg/l. They concluded that (a) when macrophytes use bi-.
carbonate as a carbon source, they liberate carbonate and
hydroxyl ions, resulting in 2n increase in pH and a lowered
bicarbonate aikalinity; and (b) the pH of 2 macrophyte
community is a function of the carbon dioxide-bicarbonate-
carbonate ionization phenomena as altered by phorosynthe-
sis and community respiration.

Dense colonies of aquatic macrophytes may occupy up
to 10 per cent of the total volume of a river and reduce the
maximum velacity of the current to less than 75 per cent
of that in uncolonized reaches (Hillebrand 1950,'™ as re-
ported by Sculthorpe 1967'%). This can increase sediment
deposition and lessen channel capacity by raising the sub-
strate, thus increasing the chance of fooding. Newly de-
posited silt may be quickly stabilized by aquatic plants,
further affecting flow.

Loss of water by transpiration varies between species and
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-growth forms. Otds (191415 showed. that the rate of wan-

~apiration of Nymphaea odorata was slighy less than the rate
‘_:' evaporation from a free water surface of equivalent area,
“put that of several emergent species was up to three times
greater. Sculthorpe (1967)'% postulated that transpiration
from the leaves of free-fioating roscties could be at rates six
times greater than evaporation from an equivalent water
surface. Loss of water through water hyacinth was reported
by Das (1969)!%* at 7.8 times that of open water.

Interrelationships With QOther Biota

Aquatic macrophytes provide a direct or indirect source
of food for aquatic imvertebrates and fish and for wildlife,
The plants provide increased substrate for colonization by
epiphytic algae, bacteria. and other microorganisms which
provide food for the larger invertebrates which, in turn,
provide foed for fish. Sculthorpe (1967)'* presented a well-
documented summary of the importance of a wide variery
of aquatic macrophytes to fish, birds, and mammals. Sago
pondweed (Potamogeton pectinatus} illustrates the opposite
extreme in rman's attirude toward aquatic macrophytes:
Timmons (1966)'% called it the most noxious plant in
Irrigation and drainage ditches of the American west,
whereas Martin and Uhler (1939)!%% considered it the most
important duck food plant in the United States,

Aquatic vegetation and flotage breaking the water surface
enhance mosquito production by protecting larvae from

_.wave action and aquatic predators and interfering with

Josquito control procedures. Two major vectors of malaria

- 10 the United States are Anopheles guadrimaculatus east of the
Rocky Mountains, and A. freeborni to the west (Carpenter
and La Casse [953)./% Anopheline mosguitoes are generaily
recognized as permanent pool breeders. The more important
breeding sites of these two mosquitoes are freshwater lakes,
swamps, marshes, impoundment margins, ponds, and seep-
age areas (Carpenter and La Casse 1955).}® The role of
various aquatic plant types in relation to the production
and control of 4. quadrimaculatus on artificial ponds and
reservoirs indicates that the greatest problems are created
by macrophytes that are (1} frec-floating, (2) submersed
and anchored but which break the water surface, (3) floating
leaf'anchored, and (4) emersed floating-mat anchored (U.S.
‘Deparmment of Health, Education, and Welfare, Public
Health Service, and Tennessee Valley Authority 1947).'%
In additon 10 vector mosquitoes, pestiferous mosquitoes
develop in association with plant parts in shoreline areas.
Jenkins (1964)'* provided an annotated list and bibli-
ography of papers dealing with aquatic vegetation and
mosquitoes.

Generally, submersed vascular plants have lower nutrient
requirements than filamentous algae or phytoplankton
{(Mulligan and Baranowski 1969).%%7 Plants with root systems
in the substrate donot have to compete with phytoplankton,

_ periphyton, or non-rooted macrophytes for the phosphorus
“n the sediments.

S

Factors Influencing the Recreational and Aesthetic Value of Water/

".. Boyd (1971b),'** relating his earlier: work on emergent

species (Boyd 1969, 1970a,'2% 1971a15) to that of Stake
{1967,'% 1968'%) on submerged species, stated that in the
southern United States most of the total net nurtrient ac-
cumulation by aquatic vascular plants occurs by midspring:
before peak dry marter standing crop is reached, and that
nutrients stored during early spring growth are utilized for
growth Jater. Thus nutrients are removed from the environ-
ment early in the season, giving the vascular hydrophvtes
a competitive advantage over phytoplankton. Bovd (1967)1
also reported that the quantity of phosphorus in aquatic
plants frequently exceeds that of the total water volume.
These phenomena may account for the high productivity
in terms of macrophytes which can occur in infertile waters.
However, if the dissolved phosphorus level is not a limiting
factor for the phytoplankton, the ability to utilize sediment
phosphorus is not a competitive advantage for rooted plants.

Further interaction between aquatic vascular plants and
phytoplankton has been demonswmrated recentdy in studies
showing that concentrations of dissolved organic matter can
control plant growth in lakes by regulating the availability
of trace metals and other nutrients essental to plant photo- -
synthesis. An array of organic-inorganic interactions shown
to suppress plant growth in hardwater lakes (Wetzel 1969,174
1971'7%) appear to operate in other lake types and streams
(Breger™ 1970,'%7 Malcolm et al. 1970,'# Allen 19711%),
Wetzel and Allen in press {1971)'7¢ and Wetzel and Manny
(1972177 showed that aquatic macrophytes near inlets of
lakes can influence phytoplankton growth by removing
nutrients as they enter the lake while at the same time
producing dissolved organic compounds that complex with
other nutrients necessary to phytoplankion growth. Manny
(1971, 19721%4) showed several mechanisms by -which
dissalved organic nitrogen (DON)} compounds regulate
plant growth and rates of bacterial nutrient regeneration.
These control mechanisms .can be disrupted by nutrients
from municipal and agricultural wastes and dissolved or-
ganic matter from inadequately treated wastes.

Effects on Recreation and Aesthetics

It is difficult to esdimate the magnitude of the adverse
eflects of aquatic macrophytes in terms of loss of recreational
opportunities or degree of interference with recreational
pursuits. For example, extensive growths of aquatic macro-
phytes interfere with boating of all kinds; but the extent of
interference depends, among other things, on the growth
form of the plants, the density of the colonization, the
fraction of the waterbody covered, and the purposes, atti-

" tudes, and tolerance of the boaters. Extremes of opinion on

the degree of impact create difficulty in estimating a mone-
tary, physical, or psychological loss.

Dense growths. of aquatic macrophytes are generally ob-
jectonable to the swimmer, diver, water skier, and scuba
enthusiast. Plants or plant parts can be at least a nuisance
to swimmers and, in extreme cases, can be a factor in .
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drowning. Plants obstruct a diver’s view of the bottom and
underwater hazards, and fronds can become entangled in
a scuba diver’s gear. Water skiers’ preparations in shallow
water are hampered by dense growths of plants, and fear
of falling into such growths while skiing detracts from en-
joyment of the sport,

Rafts of free-floating plants or attached plams which
have been dislodged from the substrate often drift onto
beaches or into swimming areas, and time and labor are
entailed in restoring their attractiveness. Drying and decay-
ing aquatic plants often produce objectionable odors and

provide breeding arcas for a variety of insects.

" Sportfishermen have mixed feelings about aquatic macro-
phytes. Fishing is often good around patches of lily pads,
over deeply-submerged plants, and on the edges of beds of
submerged weeds which rise near the surface. On the other
hand, dense growths may restrict the movement and feeding
of larger fish and limit the fishable area of a waterbody.
Aquatic plants entangle lures and baits and can prevent
fishermen from reaching desirable fishing areas.

Marshes and aquartic macrophytes in sparse or moderate
densities along watercourse and waterbody margins aug-
ment nature study and shoreline exploration and add to the
naturalistic value of camping and recreation sites. It is
only when the density of the growths, or their growth
forms, become a nuisance and interfere with man’s ac-
tivities that he finds them objectionable. An indication of
how often that occurs is provided by McCarthy (1961),!*
who reported that on the basis of a questionnaire sent to
all states in 1960, there were over 2,000 aquatic vegetation
control projects conducted annually, and that most states
considered excessive growth of aquatic vegetation a serious
and increasing problem.

The aesthetic value of aquatic macrophytes is in the
mind of the beholder, The age-old appeal of aquatic plants
is reflected in their importance as motifs in ancient archi-
tecture, art, and mythology. Aquatic gardens continue to
be popular tourist attractions and landscaping features,
and wild aquatic plant communities have strong appeal o
the artist, the photographer, and the public. To many,
these plants make a contribution of their own to the beauty
of man's environment.

Cantrol Considerations

Aquatic vascular plants can be controlled by several
methods: chemical (Hall 1961,'% Little 19684%); biclogical
{Avault et al. 1968, Maddox et al. 1971,'% Blackbumn
et al. 1971™); mechanical (Livermore and Wunderiich
1969*%) ; and naturalistic enviropmental manipufation (Pen-
found 1953}."% General reviews of control techniques have
been made by Holm et al. (1969),“1 Sculthorpe (1967),!%
and Lawrence (1968).14%

Harvesting aquatic vascular plants to reduce nutrients
a8 a means of eutrophicarion contol has been investigated

by Boyd (1970b),** Yount and Crossman (1970),'" and
Peterson (1971).'* Although many investigators have re-
ported important nutrients in various aguatic plants, the
high moisture content of the vegetarion as it is harvested
has been an impediment to cconomic usefulness. Peterson
(1971t reported the cost per pound of phosphorus, ni-
trogen, and carbon removed from a large lake supporung
dense growths of aquatic vascular plants as $61.19, $8.24
and $0.61 respectively.

Nevertheless, improved methods of hanrestmg and proc-
essing promise to reduce the costs of removing these bather-
some plants and reclaiming their nutrients for animal and
human rations or for soil enrichment. Investigarion into
the nutritive value of various aquatic plants has frequendy
been an adjunct of rescarch on the efficiency and econemy
of harvesting and processing these plants in an effort o
remove nuisance growth from lakes and streams. Extensive
harvesting of aquatic vegetation from plant-clogged Caddo
Lake (Texas-Louisiana) was followed by plant analysis
and feeding trials. The dehydrated material was found to be
rich in protein and xanthophyll (Creger et al, 1963, Couch
et al. 1963'%). Bailey (1963)"® reported an average of 380
milligrams of xanthophyil per pound of vacuum oven-dried
aquatic plant material with about 19 per cent protein.
Hentges (1970),'* in cooperation with Bagnall (1970),1%
in preliminary tests with cattle fed press-dehvdrared aquatic
forage. found thatr pelleted Hydrilla * verticitlata (Florida
elodea) could be fed satisfactorily as 73 per cent of a bal-
anced ration. Bruhn et al. (1971)18 and Koegel et al.
(1972)*43 found 44 per cent mineral and 21 per cent protein
composition in the dry matter of the heat coagulum of the
expressed juice of Eurasian water  milfoil (Myriophylium

spicatum). The press residue, further reduced by cutting .

and pressing to 16 per cent of the original volume and 32
per cent of the original weight, could readily be spread for
lawn or garden mulch.

Conool measures are undertaken when plant growth
interferes with human acrivities beyond some ili-defined
point, but toe little ¢ffort has been expended to determine
the causes of infestations and too little concern has been
given the true nature of the biological problem (Boyd
1971b).12¢ Each aquatic macrophyte problem under con-
sideration for control should be wreated as unique, the
biology of the plant should be well undersiood, and all the
local factors thoroughly investigated before a technique is
selected. Once aquatic macrophytes are killed, space for
other plants becomes available, Nutrients ¢ontained in the
original plants are released for use by other species. Long-
term control normally requires continued efforts. Herbi-
cides may be direcdy toxic to fish, fish eggs, or invertebrates
important as fish food (Eipper 1959.* Walker 1965,'%
Hiltibran 1967).1% (See the discussion of Pesticides, pp.
182-186, in Section II1.) On man-made lakes, reservoirs
and ponds the potential for invasion by undesirable aquatic
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. plants. may be lessened. by employing naturalistic methods
" which limit the available habitat and requirements of par-

- /cular species. It is difficult to predict what biotic form will
. _.eplace the species eliminated. Boyd (1971b)12% states that

in some Florida lakes, herbicide applications have upset
the balance between rooted aquatics and phytoplankton,
resulting’ in nuisance phytoplankton blooms that were
sometimes more objectionable than the original situation.

Control of aquatic wvascular plants can be a positive .

factor in fisheries management (Leonard and Cain 1961) ;14
but when control projects are contemplated in mult-pur-
pose waters, consideration should be given to existing inter-
dependencies between man and the aquatic comrnunity.
For example: what biomass of aquatic vascular planis is
necessary to support waterfowl; what biomass will permit
boating! what is a wlerable condition for swimming; must
the shoreline be clear -of plants for wading; will shore
erosion increase if the shoreline vegetation is removed? The
interference of aquatic vascular plant communities in human
activities should be contolled with merthods that stop short
of attempted plant eradication. :

Recommendation

The complex interrelationships among agquatic
vascular plants, associated biota, water quality,
and the activities of humans call for case-by-case
evaluation in assessing the need for management
programs. If management is undertaken, study of
""ts potential impacts on the aquatic ecosystem and

.. _Jn various water uses should precede its imple-

mentation.

INTRODUCTION OF SPECIES

Extent and Types of Infroductions

Purposeful or accidental introductions of foreign aquaric
organisms or transplantations of organisms from one drain-
age system to another can profoundly influence the aesthetic
appeal and the recreational or commercial potential of
affected waterbodies, The introduction of a single species
may alter an entire aquatic ecosystem (Lachner er al.
1870)." An example of extreme alteration occurred with
the invasion of the Great Lakes by the sea lamprey (Petro-
myzon marinus) (Moffett 1957,'% Smith 1964"7). Introduced
and transplanted species account for about haif of the fish
fauna of Connecticut (Whitworth et al. 1968),'* California
(Shapovalov et al. 1959),'"% Arizona, and Utah (Miller
1961).!® The nature of the original aquatic fauna is ob-
scured in many cases, and some indigenous species have
been adversely affected through -.redation, competidon,
hybridization, or alteration of hupitar by the introduced
species. Exotics that have estabiished reproducing popu-
lations in the United States (exclu...c¢ of the Hawailian

Factors Influencing the Recreational and Aesthetic Value of Water/.

Islands) include 25 species. of fish {Lachner et al. 1970),%8

more than 30 species of Iand and aquatic mollusks (Abbott
1950),'"* and over 20 species of aquatic vascular plants
{(Hotchkiss 1967)'% in addition to aquatic rodents, reptiles,
amphibians, insects, and crustaceans.

Growths of native aquatic vascular plants and a variety
of exotic species commonly interfere with recreation and
fishing activites (see p. 25) and a variety of other water
uses including industrial and agriculrural use (Holm et al.
1969,'8 Scuithorpe 1967).% Water hyacinth (Eichhornia
erasstpes) caused loss of almost $§43 million through combined
deleterious effects in Florida, Alabama, Mississippi, and
Louisiana in 1956 (Wunderlich 1962).*® Penfound and
Earle (1948)1*? estimated that the annual loss caused by
water hyacinth in Leuisiana before the growths were
brought under control averaged $5 million and in some
years reached §15 million. Water chestnut (Trapa natans)
produced beds covering 10,000 acres within ten years of its
introduction near Washington, D.C. (Rawls 1364).1%* The
beds blocked navigation and provided breeding sites for
mosquitoes, and their hard spined seed cases on the shore-
lines and bottom were a serious nuisance to swimmers,
waders, and people walking the shores. Evrasian milfoil
(Myriophyllum spicatum) infested 100,000 acres in Chesapeake
Bay. The plants blacked navigation, prevented recreational
boating and swimming, interfered with seafood harvest,
mcreased siltation, and encouraged mosquitoes (Cronin
1967).12

Invertebrate mtroducnons include the Asian clam (Cor-
bicula manilensis), a serious pest in the clogging of industrial
and municipal raw water intake svstems and irrigation
canals (Sinclair 1971),%% and an oriental oyster drill
(Tritonalia japonica) considered the most destructive drill m
the Puget Sound area (Korringa 1952).'%

Some Results of Introductions

Some introductions of exotics, e.g., brown trout {Salme
trutta), and some transplants, e.g., swiped bass (Morone

_saxatilis) from the Atlantic to the Pacific and coho salmon

(Oncorhynchus kisuich) from the Pacific to the Great Lakes,
have been spectacuiarly successful in providing sport and
commercial fishing opportunities. Benefits of introductions
and transplantations of many species in a variety of aquatic
situations are discussed by several authors in 4 Century of
Fishertes in North America (Benson 1970),17

The success of other introductions has been questionable
or controversial. In the case of carp (Cyprinus carpis), the
introducrion actually decreased aesthetic values because of
the increzsed turbidity caused by the habits of the carp.
The increased turbidity in turn decreased the bhiological
productivity of the waterbody. The presence of carp has
lowered the sportfishing potendal of many waterbodies
because of a variety of ecological inreractions. The grass
carp or white amur (Clenopharyngodon idella), a recent impor-
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
‘Washington, D.C. 20460

OFFICE OF WATER AND
HAZARDOUS MATERIALS

To the Reader:

Thousands of fine scientists throughout the country have contributed
directly or indirectly to this publication of “Quality Criteria for Water.”
This volume represents a stocktaking effort on the part of this Agency
to identify as precisely as possible at this time, on a national scale, the
various water constituents that combine to form the concept of
“Quality Criteria for Water.” This process of definition will continue
far into the future because research related to water quality is 2 never-
ending evolutlonary process, and the water environment is so complex
that man’s efforts to define it will never attain finite precision.

Water quality criteria do not have direct regulatory use, but they

form the basis for judgment in several Environmental Protection -

Agency and State programs that are associated with water quality
considerations. The criteria presented in this publication should not be

used as absolute values for water quality. As stated in the chapter on .

“The Philosophy of Quality Criteria,” variability exists in the natural
quality of water and certain organisms become adapted to that quality,
which may be considered extreme in other areas. These criteria
represent scientific judgments based upon literature and research

about the concentration-effect relationship of a particular water

quality constituent to a particular aquatie species within the limits of
experimental investigation. They should be used with considered
judgment and with an understanding of their development. The
judgment associated with their use should include the natural quality
of water under consideration, the kinds of organisms that it contains,
the association of those species to the particular species described in this
volume upon which criteria values have been plac'ad and the local
hydrologic conditions.

It must be emphasized that national criteria can never be developed
to meet the individual needs of each of the Nation's waterways—the
natural variability within the aquatic ecosystem can never be identified
with a single numerical value. Water quality criteria will change in the
future as our knowledge and perception of the intricacies of water
improve. There is no question but that criteria for some constituents
will change within a period of only two years based upon research now
in progress. That i3 a mark of continuing progressive research effort, as
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 well as a mark of a better understanding by man of the environment
that he inhabits. '

This, then, is the challenge for the future: to expand upon our
present baseline of knowledge of the cause-effect relationships of
water constituents to aquatic life and of the antagonistic and synergzis-
tic reactions among many quality constifuents in water; and o meid
such future knowledge into realistic, environmentally protective
criteria to insure that the water resource can fulfill seciety’s needs.

Ecxarot C. Becx
Deputy Assistant Administrator

for Water Planning
and Standards
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- PHOSPHORUS

CRITERICN

0.16 ug/! yellow (elemenmi) phosphorus for marine or estuaring
waters.

INTRCDUCTION

Phosphorus in the elemental form is particularly toxic and is subject
to bicaccumulation in much the same way as mercury. Phosphorus as
phosphate is one of the major nutrients required for plant nutrition and
is essential for life. In excess of a critical concentration, phosphates
stimulate plant growth. During the past 30 years, the belief has
developed that increased standing crops of aquatic plants frequently
are caused by increased supplies of phosphorus. Such phenomena are
associated with a condition of accelerated eutrophication or aging of
waters. Generally, it is recognized that phosphorus is not the sole cause

of eutrophication but there is evidence that frequently it is the key

element required by freshwater plants, and generally, is present in the
least amount relative to need. Therefore, an increase in phobphoms
allows use of other already present nutrients for plant growth. Further,
of all of the elements required for plant g'zowth in the water
environment, phosphorus is the most easily controlled by man.

Large deposits of phosphate rock are found near the western shore of
central Florida, as well as in a number of other states. Deposits in
Florida are found in the form of pebbles which vary in size from fine
sand to about the size of a human foot. These pebbles are embedded in a
matrix of eclay and sand. The phosphate rock beds lie within a few feet
of the surface and mining is accomplished by use of hydraulic water jets
and a washing operation that separates the phosphate from waste
materials. The process is similar to that of strip-mining. Florida, Idaho,
Montana, North Carclina, South Carolina, Tennessee, Utah, Virginia,
and Wyoming share pho:,phat“ mining activities.

Phosphates enter waterways from several different sources. The
human body excretes about 1 pound per year of phosphorus expressed

as “P.” The use of phosphate detergents and other domestic phosphates
increases the per capita contribution to about 3%2 pounds per year of
phosphorus as P. Some industries, such as potato processing, have
wastewaters high in phosphates. Vawln*r amounts of phosphorus drain
to watercourses from the land. This drainage may be surface runoff of

rainfall, effluent {rom tile lines, or return flow from irrigation. Cattle
feedlots, coneentrations of domestie duek or wild duck populations, and
tree leaves, as well as atmospheric fallout are all contributing sources.
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Evidence indicates that: (1) high phosphorus concentrations are
associated with accelerated eutrophication of waters, when other
growth-promoting factors are present; (2) aquatic plant problems
develop in reservoirs and other standing waters at phosphorus values
lower than those critical in flowing streams; (3) reservoirs and lakes
collect phosphates from influent streams and store a portion of them
within consolidated sediments, thus serving as a phosphate sink; and,

- (4) phosphorus concentrations eritical to noxious plant growth vary,

and nuisance growths may result from a particular concentration of
phosphate in one geographical area but not in another. The amount or
percentage of inflowing nutrients that may be retained by a lake or
reservolr is variable and will depend upon: (1) the nutrient loading to
the lake or reservoir; (2) the volume of the euphotic zone; (3) the extent
of biological activities; (4) the detention time within the lake basin or
the time available for biological activities; and, (5) the level of
discharge from the lake or of the penstock from the reservoir.

Once nutrients are combined within the aquatic eccsystem, their
removal is tedious and expensive. Phosphates are used by algae and
higher aquatic plants and an excess may be stored within the plant cell.
With decomposition of the plant cell, some phosphorus may be released
immediately through bacterial action for recycling within the biotic
community, while the remainder may be deposited with sediments.
Much of the material that becomes combined with the consolidated
sediments within the lake bottom is bound permanently and will not be
recycled into the system.

RATICNALE
Elemental FPhosphorus

Isom (1960) reported an LCsoof 0.105 mg-/i at 48 hours and 0.025 mg/1
at 160 hours for bluegill sunfish, Lepomis macrochirus, exposed to
yellow phosphorus in distilled water at 26° C and pH 7. The 125- and
195-hour LCss of yellow phosphorus to Atlantic cod, Gadus morhua,
and Atlantic salmon, Salmo selar, smolts in continuous exposure
experiments were 1.89 and 0.79 ug/l, respectively (Fletcher and Hoyle,
1972). No evidence of an incipient lethal level was observed since the
lowest concentration of elemental phosphorus (Ps) tested was 0.79 ug/I.
Salmon that were exposed to elemental phosphorus concentrations of
40 ug/1 or less developed a distinct external red color and showed signs
of extensive hemolysis. The predominant features of Ps poisoning in
salmon were external redness, hemolysis, and reduced hematoerits.

Following the opening of an elemental phosphorus production plant
in Long Harbour, Placentia Bay, Newfoundland, divers observed dead
fish upen the bottom throughout the harbour (Peer, 1972). Mortalities
were confined to a water depth of less than 18 meters. There was visual
evidence of selective mertality among benthes. Live mussels were
found within 300 meters of the effluent pipe, while ali scallops within
this area were dead.
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Fish will concentrate elemental phosphorus from water containing as
little as 1 ug/l (Idler, 1969). In one set of experiments, a cod swimming
in water containing 1 ug/! elemental uhObphmus for 18 hours concen-
trated phosphorua to 50 ug/kg in muscle, 150 ug/kg in Latty tissue, and
25,000 ug/kg in the liver (Idler 1969; Jangaaicl, 1970). The experimen-
tal findings “showed that phosphorus is quite stable in the fish tissues.

The criterion of 0.10 ug/l elemental phosphorus for marine or
estuarine waters is 1/10 of demonstrated lethal levels to important
marine organisms and of levels that have been found to result in
significant bicaccumulation.

Phosphate Phosphorus

Although a total phosphorus criterion to control nuisance aquatic
growths is not presented, it is believed that the following rationale to
support such a criterion, which currently is evolving, should be
considered.

Total phosphate phosphorus concentrations in excess of 100 ug/l P
may interfere with coagulation in water treatment plants. When such
concentrations exceed 25 ug/] at the time of the spring turnover on a
volume-weighted basis in lakes or reservoirs, they may ocasionally
stimulate excessive or nuisance growths of alrr e and other agquatic
plants. Algal growths impart unde51rable tastes and odors to water,
_interfere with water treatment, become aesthetically unpleasant, and
alter the chemistry of the water supply. They contribute to the
phenomenon of cultural eutrophication.

To prevent the development of biological nuisances and to control

accelerated or cultural eutrophication, total phosphates as phosphorus
(P) should not exceed 50 ug/l in any stream at the point where it enters
any lake or reservoir, or 25 ug/l within the lake or reservoir. A desired
goal for the prevention of plant nuisances in streams or other flowing
waters not discharging directly to lakes or impoundments is 100 ug/l
total P (Mackenthun, 1973). Most relatively uncontaminated lake
districts are known to have surface waters that contain from 10 to 30
ug/| total phosphorus as P (Hutchinson, 1957).
- The majority of the Nation’s eutrophication problems are associated
with lakes or reservoirs, and currently more data support the establish-
ment of a limiting phosphorus level in those waters than in streams or
rivers that do not directly impact such water. Natural conditions also
dictate the consideration of either a more or less stringent phosphorus
level. Eutrophication problems may oceur in waters where the phospho-
rus concentration is less than that indicated above and, obviously, there
would be a need in such waters to have nutrient limits that are more
stringent. Likewise, there are those walers within the Nation where
phosphorus is not now a limiting nutrient and where the need for
phosphorus limits is substantially diminished. Such conditions are
described in the last paragraph of this rationale.

Two basic needs must be met in establishing a phosphorus criterion
for flowing waters: one is to control the development of niant nuisance
within the flowing water and, in turn, to control and prevent animal
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sests that may become associated with such plants; the other is to
protect the downstream receiving waterway, regardless of its proximi-
ty in linear distance. It is evident that a portion of that phosphorus that
enters a stream or other flowing waterway eventually will reach a
receiving lake or estuary either as a component of the fluid mass, as bed
load sediments that are carried downstream, or as floating organic
materials that may drift just above the stream’s bed or float on its
surface. Superimposed on the loading from the inflowing waterway,
additional phosphorus may enter the lake or cstuary as fallout from the
air shed or as a direct introduction from shoreline areas.

Another method fo control the inflow of nutrients, particula.ty
phosphates, into a lake is that of prescribing an annual loading to the
receiving water. Vollenweider (1973) suggests total phosphorus (F)
loadings in grams per square meter of surface area per year th.t will be
a critical level for eutrophic conditions within the roc ving wulcrway
for a particular water volume where the mean depth of the lake in
meters is divided by the hydraulic detention time in years. Vollenweid-
er's data (Table 13) suggest a runge of leading values that should result

in oligotrophic lake water quality.

Table 13.
Oligotrophic or Eutrophie
Mean depths/hydrauiic - permisible or critieal
detention Lime loading loadinyg
{meters/year) (gramas meter’ year) {(gTama/ meter'/ year)
0.5 047 0.14
10 0.10 ’ 0.20
2.5 0.18 _ 0.32
5.0 0.2 0.45
1.5 0271 0.55
100 0.32 . 0.63
25.0 0.50 1.00
500 0.71 141
75.0 : ' 0.87 - 173
100.0 1.00 200

There may be waterways wherein higher concentrations or loadings
of total phosphorus do not produce eutrophy, as well as those
waterways wherein lower concentrations or loadings of total phospho-
rus may be asscciated with populations of nuisance organisms. Waters
now containing less thun the specified amounts of phosphorus should
not be degraded by the introduction of additional phosphates. _

It should be recognized that a number of specific exceptions can
occur to reduce the threat of phosphorus as a contributor to lake
eutrophy. Often, naturally oceurring phenomena limit the development
of plant nuisances; often there are technological or cost-effective
limitations to the control of introduced pollutants. Exceptions to the
threat of phosphorus in cutrophication oceur in waters (1) highly laden
with natural silts or colors which reduce the penetration of sunlight
needed for plant photosynthesis; (2) whose morphometric features of
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cteep banks, great depth, and substantial flows contribute to a history
of no plant problems; (3) that are managed primarily for waterfowl or
other wildlife; (4) where an identified nutrient other than phosphorus is
limiting to plant growth and the level and nature of such limiting
nutrient would not be expected to increase to an extent that would
influence eutrophication; and (5) where phosphorus control cannot be
sufficiently effective under present technology to make phosphorus the
limiting nutrient. No national criterion is presented for phosphate
phoaphorus for the control of eutrophication.
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AESTHETIC QUALITIES

CRITERIA
All waters {ree from substances atiributoble to wastewater or
other discharges that:

(1) settle to form objecticnable deposits;

(2) float as debris, scum, cil, or other matter tc form nuisonces;
(3) produce objectionable color, odor, taste, or turbidity;

(4) injure or are toxic or preduce adverse physislogical responses
_ in humans, animals or plants; and

(5) preduce undesirable or nuisance aguatic life.

RATIONALE

Aesthetic qualities of water address the general principles laid down
in common law. They embody the beauty and quality of water and their
concepts may vary within the minds of individuals encountering the
waterway. A rationale for these qualities cannot be developed with
quantifying definitions; however, decisions concerning such quality
factors can portray the best in the public interest.

Aesthetic qualities provide the general rules to protect water against
environmental insults; they provide minimal requirements for freedem
from pollution; they are essential to the enjoyment of the Nation’s
waterways. :
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NITRATES, MITRITES

CRITERION
10 mg/1 ritrate nitrogen (N) for domestic water supply (health).

INTRQDUCTHGN

Two gases (molecular nitrogen and nitrous oxide) and five forms of
nongaseous, combined nitrogen (amino and amide groups, ammonium,
nitrite, and nitrate) are important in the nitrogen cycle. The amino and
amide groups are found in soil orgunic matter and as constituents of
plant and animal protein. The ammonium ion is either released from
proteinaceous organic matter and urea, or is synthesized in industrial
processes involving atmogpheric nitrogen fixation. The nitrite ion is
formed from the nitrate or the ammonium ions by certain microorgan-
isms found in soil, water, sewuge, and the digestive tract. The nitrate
ion is formed by the complete oxidation of ammonium ions by seil or
water microorganisms; nitrite is an intermediate product of. this
nitrification process. In oxygenated natural water systems nitrite is
rapidly oxidized to nitrate. Growing plants assimilate nitrute or
ammonium ions and convert them to protein. A process knewn as
denitrification takes pluce when nitrate-containing soils becom: anae-
robic and the conversion to nitrite, molecular nitrogen. ~>nitrous «~\-ie
occurs. Ammonium ions may also be produced in some cireimstances.

‘Among the major point sources of nitrogen entry into water bodies
are municipal and industrial wastewaters, septic tanks, and feedlot
discharges. Diffuse sources of nitrogen include farm-site fertilizer and
animal wastes, lawn fertilizer, lcachate from waste disposal in dumps
or sanitary landfills, atmospheric fallout, nitric oxide and nitrite
discharges from automobile exhausts and other combustion processes,
and losses from natural sources such as mineralization of soil organic
matter (NAS, 1972). Water reusc systems in some fish hatcheries
employ a nitrification process for ammonia reduction; this may result in
exposure of the hatchery fish to elevated levels of nitrite (Russo, et al.
1974). '

RATIONALEZ

In quantities normally found in food or feed, nitrates become toxic

~ only under conditions in which they are, or may be, reduced to nitrites.

Otherwise, at “reasonable” concentrations, nitrates are rapidly exeret-
ed in the urine. High intake of nitrates constitutes a hazard primarily to
warmblooded animals under conditions that are favorable to their
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reduition to nitrite. Under certain circumstances, nitrate can be
reduced to nitrite in the gastrointestinal tract which then reaches the
‘bloodstream and reacts directly with hemoglobin to produce metheme-
- globin, with consequent impairment of oxygen transport.
; - The reaction of nitrite with hemoglobin can be hazardous in infants
o ‘ under 3 months of age. Serious and occasionally fatal poisonings in
: infants have occurred following ingestion of untreated well waters
| gshown to contain nitrate at concentrations greater than 10 mg/1 nitrate
nitrogen (N) (NAS, 1974). High nitrate concentrations frequently are
found in shallow farm and rural community wells, often as the result of
i inadequate protection from barnyard drainage or from septic tanks.
(USPHS, 1961; Stewart, et al. 1967). Increased concentrations of
nitrates also have been found in streams from farm tile drainage in
areas of intense fertilization and farm crop production (Harmeson, et
al. 1971). Approximately 2,000 cases of infunt methemoglobinemia have
o been reported in Europe and North America since 1945; 7 to 8 percent’
o of the affected infants died {Walton, 1951; Sattelmacher, 1962). Many
infants have drunk watet in which the nitrate nitrogen content was
greater than 10 mg/1 without developing methemoglobinemia. Many
public water supplies in the United States coritain levels that routinely
are in excess of this amount, but only one U.S. case of infant
methemoglobinemia associated with a public water supply has ever
been reported (Vigil, et al. 1965). The differences in susceptibility to
methemoglobinemia are not yet understood but appear to be related to
a combination of factors including nitrate concentration, enteric
_ - bacteria, and the lower acidity characteristic of the digestive systems of
( D baby mammals. Methemoglobinemia symptoms and other toxic effects
L were observed when high nitrate well waters containing pathogenic
bacteria were fed to laboratory mammals (Wolff and Wasserman,
1972). Conventional water treatment has no significant effect on
nitrate removal from water (NAS, 1974).

Because of the potential risk of methemoglobinemia to bottle-fed
infants, and in view of the absence of substantiated physiological
1 effects at nitrate concentrations below 10 mg/l nitrate nitrogen, this
level is the criterion for domestic water supplies. Waters with nitrite
4 nitrogen concentrations over 1 mg/l should not be used for infant
j feeding. Waters with a significant nitrite concentration usually would
i be heavily polluted and probably bacteriologically unacceptabie.

Westin (1974) determined that the respective 36-hour and 7-day LCse
values for chincok salmon, Oncorhynchus tshawytscha, were 1,310 and
1,080 mg/1 nitrate nitrogen in fresh water and 990 and 500 mg/! nitrate
nitrogen in 15 o/oo saline water. For fingerling rainhow trout, Salmo
gatrdner:, the respective 36-hour and 7-day LCso values were 1,360 and

- 1,060 mg/! nitrate nitrogen in fresh water, and 1,050 and %00 mg/1
nitrate nitrogen in 15 0/00 saline water, Trama (1954) reported that the

96-hour LCso for bluegills, Lepomis macrochirus, at 20° C was 2,000
" . mg/l nitrate nitregen (sodium nitrate) and 420 mg/| nitrate nitrogen

'. (potassium nitrate). Knepp and Arkin (1973) observed that largemouth

bass, Micropterus salmoides, and channel catfish, Jetalurus punctatus,

could be maintained at concentrations up to 460 mg/1 nitrate (30 mg/|
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nitrate nitrogen) without significant effect upon their growth and
feeding activities.

The 96-hour and 7-day LCso values for chinook salmon, Oncorhynchu.s
tshawytscha, were found to be 0.9 and 0.7 mg/1 nitrite nitrogen in fresh
water (Westin, 1974). Smith and Williams (1974) tested the effects of
nitrite nitrogen and cbserved that yearling rainbow trout, Salmo
gairdners, suffered a 55 percent mortality after 24 hours at 0.55 mg/|,
fingerling rainbow trout suffered a 50 percent mortality after 24 hours
of exposure at 1.6 mg/], and chinook salmon, Oncorhynchus tshawyts-
cha, suffered a 40 percent mortality within 24 hours at 0.5 mg/1. There
were no mortalities among rainbow trout exposed to 0.15 mg/1 nitrite
nitrogen for 48 hours. These data indicate that salmonids are more
sensitive to nitrite toxicity than are other fish species, e.g., minnows,

Phozinus laevis, that suffered a 50 percent mortality within 1.5 hours

of exposure to 2,030 mg/l nitrite nitrogen, but required 14 days of
exposure for mortality to occur at 10 mg/1 (Klingler, 1957), and earp,
Cyprinus carpio, when raised in a water reuse system, tolerated up to
1.8 mg/I nitrite nitrogen (Saeki, 1965).

Gillette, et al. (1952) observed that the critical range for creek chub,
Semotilus atromaculatus, was 80 to-400 mg/1 nitrite nitrogen. Wallen,

et al. (1957) reported a 94 hour LCsof 1.6 m g/1 nitrite nitrogen, and 8

and 96-hour LCs values of 1.5 mg/1 nitrite nitrogen for mosquitofish,

- Gambusia affinis. McCoy (1972) tested the nitrite susceptibility of 13

fish species and found that logperch, Percina capredes, were the most
sensitive species tested (mortality at 5 mg/| nitrite mtrogen in less than

: 3 hours of exposure), whereas carp, Cyprinus carpio, and black
 bullheads, Ictalurus melas, survived 40 mg/1 nitrite nitrogen for a 48-
. hour exposure period; the common white sucker, Catostomus commersc- -
' ni, and the quillback, Carpiodes cyprinus, survived 160 mg/1 for 48 and

36 hours, respectively.
Russo, et al. (1974) performed flow-through nitrite bioassays in hard

 water (hardness = 199 mg/l CaCOs, alkalinity = 176 mg/1 CaCOs, pH

= 7.9) on rainbow trout, Salmo gairdneri, of four different sizes, and
obtained 96-hour LCs values ranging from 0.19 to 0.39 mg/l nitrite
nitrogen. Duplicate bioassays on 12-gram rainbow trout were continued
long enough for their toxicity curves to level off, and asymptotic LCs
concentrations of 0.14 and 0.15 mg/] were reached in 8 days; on day 19,
additional mortalities oceurred. For 2-gram rainbow trout, the mini-

.mum tested level of nitrite nitrogen at which no mortalities were

observed after 10 days was 0.14 mg/l; for the 235-gram trout, the
minimum level with no mortality after 10 days was 0.06 mgy/|.

It is concluded that: (1) levels of nitrate nitrogen at or below 90 mg/|
would have no adverse effects on warm water fish (Knepp and Arkin,
1973); (2) nitrite nitrogen at or below 5 mg/|1 should be protective of
most warm water fish (McCoy, 1972); and (3) nitrite nitrogen at or
below 0.06 mg/1 shouid be protective of salmonid fishes (Russo, et al.
'1974; Russo and Thurston, 1975). These levels either are not known to

‘occur or would be unlikely to occur in natural surface waters.
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Recognizing that concentrations of nitrate or nitrite that would

- exhibit toxic effects on warm or cold water fish could rarely oecur m

nature, restrictive criteria are not recommended.
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AMMONIA

CRITERION

0.02 mg/l (as un-icnized ammonia) for freshwater aguatic life.

Table 2—Concentrations of total ammoniz (NHy + NEH.*) which contzin an un-
ionized zmmoenia conceniration of 0.020 mg/l NHi{mg/1)®

Temper- pH Valua

ature i X

(*C) 40 85 0 75 3.0 8.5 2.0 85 100

5....| 180, ol. 16. 5.1 1.6 0.53 0.18 0071 | 0.038
10.... 110, 3. 11 34 11 0.2 0.13 0.054 | 0.c31
15.... 73. 23. 7.3 23 075 | 0.25 0.093 | 0.043 | 0.027
20.... 0. 16. 5.1 16 052 | 0.18 0.070 | 0.036 | 0.025
25.... 3a. 11 3.5 11 0.37 | 0.13 ¢.055 | 0.031 | 0.024
@0.... 25, 7.9 25 0.81 027 | 0.099  0.045 | 0.028 | 0.022

*{Abstracted from Thursion et al, (1974))

INTRODUCTION

Ammonia is a pungent, colorless, gaseous, alkaline compourd of
nitrogen and hydrogen that i3 highly soluble in water. It is a
biologically active compound present in most waters as a normal
biological degradation product of nitrogenous organic matter. It may
also reach ground and surface waters through discharge of industrial
wastes contalmng ammonia as a bypmduct or wastes from industrial
processes using “ammonia water.”

When ammonia dissolves in water, some of the ammonia reacts with
the water to form ammonium ions. A chemical equilibrium is establ-
ished which contains un-ionized ammonia (NHas), ionized ammonia
(NH("), and hydroxide ions (OH"). The equilibrium for these chemical
species can be expressed in simpiified form by the following equation:
. NHy + H;0 = NH; + H;0 = NH; + OH~

In the above equation, NHs represents ammonia gas combining with
water. The term NHa. Hz0 represents the un-ionized ammonia molec-
ule which is loosely attached to water molecules. Dissolved un-ionized
ammonia wil] be represented for convenience as NHa. The ionized form
of ammonia will be represnted as NHq The term total ammonia will
refer to the sum of these (NHy+ NH,").

The toxicity of aqueous solutions of ammonia is attributed to the NHs
apecies. Because of the equilibrium relationship among NHs, NH.*, and
OH", the toxicity of ammonia is very much dependent upon pH as well
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as. the concen_tiation‘ of total ammonia. Other factors also affect thé

N concentration of NHsin water solutions, the most impoertant of which
TN are temperature and lonic strength. The concentration of NH; increases
. with inecreasing temperature, and decreases with increasing ionic

- strength. In aqueous ammonia solutions of dilute saline concentrations,
the NHaconeentration decreases with increasing salinity.

Percent NHs for aqueous ammonia solutions of zero salinity at
different values of pH and temperature is given in Table 3. This
percentage can be used to determine the amount of total ammonia
which is in the most toxic {NHs) form.

Table 3.—Pervent un-ionized amunonia in agueous ammonia soluticnes

Temper- pH Value

atlure -

(*C) 6.0 6.5 7.0 15 au 8.5 9.0 95 100

5....1 0013 | 0.040 0.12 0.59 12 38 11. 23, 56.
10.... | 0.018 | 0.059 0.19 0.59 1.3 0.6 16, 37 63,
15.... | 0.027 | 0.087 0.27 0.88 27 8.0 2L 48, 73.
20....| 0.040 | 0.13 0.40 12 3.3 11. 28, 36. 80,
25.... | 0057 { 0.18 0.57 1.8 54 15. 35. 64. 85.
30....1 0080 1 0.25 0.30 25 7.5 20. 45. 72 1 89.

*(Thurstan, ot al. (1974)]

- RATIONALE

It has been known since early in this century that ammonia is toxic to
fishes and that the toxicity varies with the pH of the water. Chipman
- (1934) demonstrated that undissociated ammenia (NH;) was the
chemical species toxic to goldfish, amphipceds, and cladecerans. He
concluded from his studies that the toxicity of ammonium salts was pH-
dependent and was directly related to the concentration of undisscciat-
ed ammonia. Chipman’s work was confirmed by Wuhrmann, et al.
(1947) who concluded that the NHjs fraction was toxie to fish and that
the NH." fraction had little or no toxicity. Further studies by
| Wuhrmann and Woker (1948) and Downing and Merkens (1955) agreed
with these earlier finding's Tabata (1962), however, has attributed
some degree of toxicity to fishes and invertebrates by the NH4" species
(less than 1/50th that of NHs).

In most natural waters, the pH range is such that the NH," fraction
of ammonia predommateq, however, in highly alkaline waters, the NH;
Sy ifraction ean reach toxic levels. Many laboratory experiments of
P relatively short duration have demonstrated that the lethal concentra-

-+ - |tions fora variety of [ish species are in the range of 0.2 to 2.0 mg/!I NH,,
w1th trout being the most sensitive and carp the most resistant.
\Although coarse fish such as carp survive longer in toxic solutions than
do salmonids, the difference in sensitivily among fish species to
prolonged exposure is prebably small (European Inland Fisheres

dvisory Commission, 1970). The lowest lethal concentration reported
for salmonids is 0.2 mg/]1 NHa for rainbow trout fry, Salmo gairdneri

3 ) e

F=51

— e




(Liebmann, 1960). The toxic concentration for Atlantic salmon smolts,
Salmeo salar (Herbert and Shurben, 1865), and for rainbow trout (Ball,
1967) was found to be only slightly higher. Although a coneentration of
NHs belew 0.2 mg/l may not kill a sigmificant proportion of a fish
population, such concentration may still exert an adverse physiological
or histopathological effect (F'lis, 1968; Lloyd and Orr, 1969; Smith and

Piper, 1975). Fromm (1570) found that at concentrations of 3 mg/1 o

ammonia as N, the trout became hyperexcitable; at 5 mg/l, ammonia
excretion by rainbow trout was inhibited; and at 8 mg/l, 50 percent
died within 24 hours. Burrows (1964) found progressive gill hyperplasia
in fingerling chincok salmon, Oncorhynchus tshawytscha, during a 6-
week exposure to a total ammonia concentration (expressed as NHs) of

. 0.3 mg/1 (0.002 mg/1 NHs), which was the lowest concentration applied.

Reichenbach-Klinke (1967) also noted gill hyperplasia, as well as
pathological effects on the liver and blood of various species at a
concentration of 0.27 mg/! NHa. Flis (1968) noted that eéxposure of carp,
Cyprinus earpio, to sublethal NHs concentrations resulted in extensive
necrotic changes and tissue disintegration in various organs.

Herbert and Shurben (1965) reported that the resistance of yearling
rainbow trout to ammonia increased with salinity (ie., dilution with
about 30 percent seawater) but above that level resistance appeared to
decrease. Katz and Pierro (1967) subjected fingerling coho salmon,
Oncorhynchus kisutch, to an ammonia waste at salinity levels of 20, 25, -

and 29 parts per thousand (i.e., dilution with about 57-83 percent o
‘seawater) and also found that toxicity increased with increased salinity.

In saline waters the NHs"/NHsratio must be ad justed by consideration .
of the activity of the charged species and total ionic strength of the
solution. In dilute saline waters this ratio will change to favor NH.T,
and thereby reduce the concentration of the toxic NHs species. At
higher salinity levels the reported toxic effects of ammonia to fish must
therefore be attributed to some mechanism other than changes in the
NH."/NHasratio. Data on the effect of ammonia on marine species are
limited and the information on anadromous species generally has been
reported in conjunction with studies on freshwater species.

Although the NHafraction of total ammonia increases with tempera-
ture, the toxie effect of NHj versus temperature is not clear. Burrows
{1964) has reported that the recovery rate from hyperplasia in gill
tissues of chinook salmon, Oncorhynchus tshawytscha, exposed first to
ammonia at sublethal levels and then to fresh water was less at §°C
than at 14°C. In this experiment, comparison was made between two
different age classes of salmon.

Levels of un-ionized ammonia in the range of 0.20 to 2 mg/1 have
been shown to be toxic to some species of freshwater aquatic life. To
provide safety for those life forms not examined, 1/10th of the lower
value of this toxic effect range resultsina er iterion of 0.020 mg/1 of un-
ionized ammonia. This criterion is slightly lower than that recommend-
ed for European inland f{isheries (EIFAC, 1970) for temperatures above
5°C and pH values below 8.5. Measurcment of values of total ammonia
for calculation of values in the range of 0.020 mg/! NHsis well within
current analytical capability.
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PHOSPHORUS

EPA Criterion

0.10 ug/2 yellow (2lemental) phosphorus for
marine or estuarine waters.

Raviewers: G.F. Lee (Coordinater), R.A. Jones, B.A. Manny,
J.G. Pearson, D.L. Swanson, R.G. Wetzel, and J.C. VWright

The Red Book discussion and criterion for elemental phosphorus
should have been in a section separate from that of phosphate phosphorus.
Elemental phosphorus is a highly toxic element which occurs in the en-.
vironment under very rare conditions. Phosphate phosphorus is a
naturaliy occurring material which is of water quality significance
because it may lead to excessive fertilization problems. The nature
of the sources and effects on environmsntal quality for these two forms
of phosphorus are significantly different and, therefore, should be
separated into two sections in order.to avoid confusian. This review
discusses each of the two forms separately.

A. ELEMENTAL PHOSPHORUS
I. Criterion

In general, the review panel had limited famfliarity with the
problems of elemental phosphorus. However, one member {(Pearson) was
in the process of raviewing a comprehensive report on the environmental
impact of elemental phosphorus (Bentley 2t al. In press). Based on
the information provided by him, it is the conclusion of the panel
that consideration should be given to altering the criterion for elemental
phosphorus to 0.04 pg/liter P for both fresh and marine waters. This
represents a change from the 0.1 ug/liter P criterion recommended by
the U.S. EPA for marine waters. The review panel feels there is suffi-
cient evidenca at this time to justify a re-evaluation of the elemental
phosphorus criterion and recommends that as part of the next revision
of the EPA water quality criteria, a critical review be ccnducted of the
information that is available at that time. By then, the unpublished
information which was made available to this paneil, which suggests that
a 0.04 pg/liter P criterion should be used, will have been published and
the technical community will have had the opportunity to review this in-
formation critically and judge its appropriateness,
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\ i - II. Introduction

It is recommended that Red Book paragraph 2, page 187, be deietad from
any future writeups of the criteria for phosphorus. It adds Tittle to
the understanding of the behavior of phosphorus in natural waters and
its significance in causing water quality problems. The presence of
: phosphate rock, per se, does not necessarily lead to a water quality
- probiem. This paragraph is extraneous to the overall writeup and should
| be deléted.

II1. Rationale

In both the "Introduction" and the "Rationale”, mention is made of
the biocaccumulation of eiemental phosphorus within fish. No discussion
is presented on the significance of this biocaccumulation, however. If the
significance is unknown, then the text should say so. If any significance
is attributed to bioaccumulation of elemental phosphorus, then this should
be presented in the discussion of elemental phosphorus in natural waters.
There are some questions about whether or not elemental phosphorus can
bioaccumulate in a potentially toxic form.

Page 187, P.3. 'The reference to "yellow phosphorus" should be changed
to "elemental phosphorus". A statement should be included to axplain
what is meant by "Pg", i.e., why elemantal phosphorus is called Pg. It
is recommended that someone thorough1y familiar with the nomenclature of
elemental phosphorus review any revisions of the elemental pnosphorus
section before publication of a revisad EPA criteria.

Page 188, P.2, 2.2-3. What is the justification for the l/loth factor?
Justification should be provided for this factor in relating the "demon-
strated lethal levels" and levels that have been found to result in
"significant biocaccumulation” to the criterion.

Page 183, P.2, 2.4. What is meant by ”significaﬁt bioaccumulation"?
An explanation should be provided as to the meaning of the word "signi-
ficant".

B. PHOSPHATE PHOSPHORUS

I. Criterion

No criterion is provided for phosphate phosphorus. Instead, a dis-
cussion is presented on various methods that have been used to estimate
the impact of phosphate phosphorus on excessive fertilization of natural
waters. It is the recommendation of this review panel that the phos-
phorus loading approach formulated by Vollenweider {1975, 1976) and modi-
s fied and expanded by Rast and Lee (1978) be utilized to establish the
Pery o relationship between phosphorus load to a lake, impoundment, or estuary,
S : and the excessive fertilization problems that may occur in the water bedy
arising from the growth of pianktonic algae. This recommendation is
further discussed in detail in a subsequent section of this review.

-,.-g IT. Introduction

From an overall point of view, the discussion of the significance of
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phosphate phosphorus is highly simplistic. Specific points of concern in
the "Introduction” are listed below.

Page 186, P.1, 2.4-5. This sentence should be rephrased and clari-
fied. The term "critical concentrations" has different meanings to
different individuals. Available phosphorus, at all concentrations,
stimulates algal growth if it is the growth-l1imiting element. Also in
this sentence, the word "phosphates" should be changed to "phosphate".
As written, this sentence implies that the cation associated with the
phosphate is of som2 importance in the impact of phosphate on water
quality. There is no evidence to support this statement. This problem
also occurs at other locations such as page 186, P.3, %.1. Reference
to “phosphates” throughout the phosphate phosphorus secticn should be
changed to "phosphate”. :

Page 186, P.1, £.6. "Aquatic plants" should read "algae" since
rootga’aquat1c plants can obtain some of their phosphorus frcm sediments.

Page 186, P.1, 2.7. This sentence should read, "increased supplies
of avaiiable phosphorus”. It is now well known that only certain forms
of phosphorus are available to stimulate algal growth.

Page 186, P.1, £.8-9. The word "aging" should be deleted. It is
a general misconception among these who are not familiar with the eutro-
phication process of natural waters, that eutrophication is in some wav
related to the shortening of the 1ifa of the lake or impoundment. E: -
phication and the water quality problems associated with excessive fe,
tilization are controlled primarily by the overall phosphorus load (for
some lakes: nitrogen or other elements), the lake's morphology as mea-
sured by mean depth, and its hydrology as measured by the hydraulic re-
sidence time. As discussed by Lee (1973) the water quality of a lake
receiving large amounts of culturally derived phosphorus can detariorate
significantly. This, however, does not necessarily result in a signifi-
cant shortening of the cverall life of the lake as measured by the filling
of the lake, except during the final stages of a lake's life when it
becomes essentially completely filled with aquatic macrophytes. The
fil1ing of lakes is determined primarily by the erosion of clastic ma-
terials from the watershed and not by the production of phytopilankton in
the Take. Work on the chemical characteristics of lake sediments supports
this approach. Therefore, where eutrophication is primarily manifested
in the production of planktonic algae, highly eutrophic lakes do not, in
general, fill at a significantly different rate than oligotrophic lakes.
Also, change "waters" to "water bodies".

Page 186, P.1, ¢.11. Mention is made that phosphorus stimulates the
growth of freshwater plants. “Plants” should be changed to "algae"
since the relationship between phosphorus 1oad and macrophyte growth is
not clear. However, since macrophytes obtain all or part of their phos-
phorus from the sediments and since the phosphorus load to a watar body
contributes phosphorus to the sediments, increased macrophyte growth would
likely occur in shallow water bodies when inputs of phosphorus are in-
creased.

Pace 186, P.3, 2.2 and 4. A metric equivalent should be given for
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the amounts of phosphorus derived from various sourcas.

Page 186, P.3, 2.4. This sentence should be rewritten to reflect

"the fact that the total per capita phosphorus in domestic wastewaters

today is about three pounds (1.4 kilograms) per year. Approximately
one pound (0.45 kilograms)} per parson per year is derived from human
excreta. Synthetic detergents contribute another pound or 0.45 kilo-

‘grams per person per year. The amount of phosphorus used in synthetic -

detergents has decreased significantly over the past halif a dozen years
with the result that the phosphorus content of demestic wastewaters
wihich is attributable to detergenis is currently about 35 percent.

Page 186, P.3, 2.8. "Effiuent from tile lines" is not meaningful to
many of the readers. This should be more clearly delineated as to what
is meant. The concentrations of ducks is an awkward way to describe
the impact of wild and domestic ducks.

Page 187, P.1, 2.13. 1In addition to Tisting the volums of the eu-
photic zone as an important factor for controlling the amount of nutri-
ents retained in a laka, the volume of the lake and its depth should also
be listed. i

Page 187, P.1, 2.14. Item (4) should read, “the detention time of
water within the lake basin . N :

Page 187, P.1 and 2. These two paragraphs should be prefacaed by a
phrase such as "In a simplistic way", or "Simplistically" followed by
a listing of the various items. Many of the items and ideas Tisted,
when corrected as noted above, are proper. However, it should be indi-
cated to the reader who is not knowiedgezble in the area, that this dis-
cussion is a very simplistic overview.

III. Rationale

Page 188, P.3. It is proposad that this paragraph be deleted and
that a specific recommendation involving the use of the attached revised
Table 13 be used by the EPA as the criterion for those water bodies for
which phosphorus is or can be made to be the primary factor limiting
planktonic algal growth.

Page 188, P.4, 2.1. The statament that total phosphorus concantra-
tions in eXcass ot 100 ug/liter P interfere with coagulation is not
correct. There are certain forms of phosphorus which interfere with
water coagulation. These should not be equated to total phosphate.

Page 188, P.4 and 5. The statement in paragraphs 4 and 5 concerning
so-called “"critical concentrations” of phosphorus for lakes, impoundments,
and rivers should be deleted. There are many exceptions to these rela-
tionships. This is why the VYollenweider-type relationship involving
phosphorus load has developed. Cne cannot, with any degree of reliability,
predict the water quality problems due to algae based on phosphorus con-
centrations at one time during the year. An attempt to establish, as
some states have done, single value critical concentrations, is not in
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Table 43-1. Replacement for Red Book Table 13

0ligotrophic or Eutrophic
Mean Depth/Hydraulic Permissible or Critical
Residence Time Loading Loading .
_(m/yr) (a/m2/yr) (g/m?/yr)
0.25 0.102 ' 0.205
0.5 0.105 0.21
1.0 0.1 0.22
2.5 0.125 0.25
5.0 0.15 0.30
7.5 - 0.175 0.35
10.0 0.20 0.40
25.0 0.35 0.70
50.0 0.60 1.2
. 75.0 0.85 1.7
100.0 1.1 2.2

Based on relationships developed by VYollenweider (1976).
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accord with the information available today on the role of phosphorus
in causing fertilization problems in water bodies. Listing of numbers
such as 25 ug/Titer or 50 ug/liter as critical concentrations for phos-
phorus will tend to promote out-dated approaches for estabiishing water
quality standards. A1l reference to specific numerical phosphorus
concentrations should be deleted from this discussion.

Page 189, P.2. This discussion should be expanded to include re-
ference to the work of Rast and Lee (1978). On behalf of theU.5. EPA
as part of the Organization for Economic Cooperation and Development
{OECD) Eutrophication Program, they conducted a detailed review of the
phosphorus 1oad - 1ake and impoundment water quality response relationships
for a variety of water bodies across the U.S. Rast and Lee have found-
that ‘the modified Vollenweider approach, invoiving the relationship be-
tween the areal phosphorus l1oad to a water body and the mean depth and
hydraulic residence time of the water body, is & valid approach to use
to predict water quality characteristics of those water bodies in which
algal growth is or can be made to bs Timited by phosphorus. The current
Table 13 is based on an early version of Vollenweider's work. It has
subsequently been shown by Rast and Lee that the revised approach dea-
veloped by Vollenweider (1976) (see revised Table 13) gives a better
representation of the nutrient load-response rzlationships for
U.S. water bodies studied as part of the U.S. QECD Eutrophication
Program, than does the original version.

A discussion should also be presentzad on the proper intarpretation
of "permissible" and "excessive" phosphorus Toadings. It is important
to point out that the "permissible" and "excessive" loading curves do
not represent sharp boundary lines. The fact that a Take has a load
that is slightly above the critical loading value does not mean that
it has significantly different water quality than a lake that is just
below the critical loading level for the same morphological and hydro-
logical relationships. As discussed by Rast and Lze (1978), for a serijes
of lakes, in which algal growth is phosphorus 1imited and which have the
same mean depth/hydraulic residence time ratios but diffarent areal P
loadings, there is a gradation of water quality among them which is
proportional to the areal P load. The best water quality would be found
in lakes which have the lowest areal P load. Conversely, the worst
water quality would be found in those water bodies with the highest areal
P load.

It should also be pointed out in the text that the permissible and
critical loading curves are, in general, based on impairment of the
recreational use of water bodies due to planktonic algal growth. These
values are not necessarily directly applicable to other impacts of
planktonic algal growth such as taste and odors in water supplies and
the growth of attached alga€ or aquatic macrophytes. Rast and Lee (1978}
have found that the Vollenweider permissible loading curve approximately
corresponds to an average summer chlorophyll a concentration of 2 ug/liter;
an average summer Secchi depth of 4.5 m; and a hypolimnetic oxygen deple-
tion rate of 0.3 g Og/mz/day. Tne corresponding approximate values for
the "excessive" loading line are: 6 pg/liter average summer chlorophyll a;
2.7 m average summer Secchi denth; and 0.6 ¢ Oz/mz/day hypolimnetic
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oxygen depletion rate. The results of this work can bz used by a
water pollution regulatory agency to establish its own permissible and
excessive loading values for any given water body, based on the water
quality that is desired in the water body.

Page 190, P.1, 2.8~9." This sentence should be deleted. Instead a
recommendation should be made for adoption of the revised Table 13 as
the criterion for those water bodies which are or can be made to be
phosphorus limited and in which the problems of deteriorated water
quality are manifested as excessive growths of planktonic algae, It
should be pointed out that additional work is needed to develop criteria
for water bodies in which algal growth is limited by nitrogen or scme
. other element, or by light, and for water bodies in which the primary
aquatic plant growths are aquatic macrophytes and/or attached algae.

IV. References Cited

The reference to Hutchinson (1957) should be deleted as currently
used. It does not help in establishing the criterion for phosphate
phosphorus. The reference to Mackenthun (1973) also should be deleted
or be used only as a general reference to eutrophication problems. The
reference to Vollenweider (1973) is incomplete. Other references,
cited above, should be included.
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INTRODUCTION

This digest is compiled to provide general information to the public as well as to
Federal, State, and local officials. It contains excerpts from the individual
Federal-State water quality standards establishing pollutant specific criteria for
interstate surface waters. The water quality standards program is implemented by
the U. S. Environmental Protection Agency where responsibility for providing
water quality recommendations, approving State-adopted standards for interstate
waters, evaluating adherence to the standards, and overseeing enforcement of
standards compliance, has been mandatcd by Congress.

Standards, a nationwide strategy for surface water quality management, contain
three major elements: the use (recreation, drinking water, fish and wildlife
propagation, industrial, or agricultural} to be made of the navigable water; criteria
to proteet these uses; and an antidegradation statement to protect existing high
quality waters, from degradation by the addition of pollutants.

Water quality ecriteria (numerical . or narrative specifications} for physiecal,
chemical, temperature, and biological constituents are stated in the July 1376 U. S.
Environmental Protection Agency publication Quality Criteria for Water (QCW),
available from the Government Printing Office, Washington, D. C. The 1976 QCW,
commonly referred to as the "Red Book," is the most current compilation of
scientific information used by the Agency as a basis for assessing water quality.
This publication is subject to periodic updating and revisions in hght of new
seientifie and technical information. .

Criteria for phosphorus in State water quality standards are the subject of this
digest. Phosphorus criteria for water are established to provide a threshold level
which when exceeded would most likely result in aquatic life toxicity, due to
elemental phosphorus, and excessive aquatic plant growth, caused by phosphate
phosphorus which is an essential plant nutrient. Phosphorus and phosohates usually
enter a waterbody from land runoff, human and animal excretia, decaying
vegetation, and industrial processes and detergents. Once combined with other
nutrients in a waterbody, their removal becomes tedious and e‘(penswe The 1876
Quality Criteria for Water recommends a phosphorus criterion of

0.10 ug/1 yellow (elemental) phosphorus for marine and estuarine
waters.

There is no freshwater criterion.
Since water quality standards experience revisions and upgrading from time to
time, following procedures set forth in the Clean Water Act, indjvidual entries in

this digest may be superseded. As these revisions are accomplished and allowing
for the States to revise their standards accordingly, this digest will be updated and
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reissued.

Because this publication is not intended for use other than as a general
information resource, to obtain the latest information and for special purposes and
applications, the reader needs to refer to the current approved water quality
standards. These can be obtained from the State water pollution control agenmes

or the EPA cor Regicnal Offices.

Individual State-adopted criteria follow:
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State

Alabama

A.laska2

A.rizona3

1

PHOSPHGRUS

Criteria Value in mg/1

Not speeified

Not speeified

The mean annual total phosphate concen-
trations of the following waters shail not
exceed the values given below nor shall
the total phosphate or total nitrate con-
centrations of more than 10 percent of
the samples in any year exceed the 90
percent values given below. Unless other-
wise specified, indicated values also apply
to tributaries to the named waters.

Total phosphates as PO 4n'lg'/l

0.04 Meen annual
0.06 90 pet-value

0.
0

06 Mean annuel
.10

90 pet-value

0.08 Mean annual
0.12 80 pet-value

0.10 Mean annual

1
0.15 90 pct-value

0 Mean annual
0

0.5
0.30 90 pet~value

0.30 Mean annual
0,50_ 90 pet-value
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Designated Stream Use

All

All

Colorade River from Utah
border to Willow Beac
(main stem) .

Colorado - River from
Willow Beach to Parker
Dam {main stem)

Colorado River from
Parker Dam to Imperial
Dam (main stem)

Colorado River from
Imperial Dam to Morelos
Dam {main stem)

lGila River from New

Mexico border to San
Carlos Reservoir (exclud-
ing San Carlos Reservoir)

Gila River from San Carlos
Resarveir to Ashurst
Hayden Dam (including San
Carlos Reservoir)’



A

- State -

Arizona
(con't)

4
Arkansas ~

Ca.lifot'niaA

0.
0

Criteria Value

.30 Annual mean
.50 30 pct-value

.20 Annual mean
.30 90 pet-value

.20 Mean annual
.30 90 pet-value

50 Mean annual
.80 90 pct-value

0.30 Mean annual
0.50 90 pct-value

The above standards are intended to
protect the beneficial uses of the named
waters. DBecause regulation of nitrates
and phosphates aione may not be adequate
to protect waters from eutrophication, no
substance shall be added to any surface
water which produces aquatic growth to
the extent that such growths create a
public nuisance or interferrence with
beneficial uses of the water defined and
designated in Reg. 6-2-65.

Federally promulgated in June, 1976.

The naturally oceurring nitrogen/phos-
phorus ratio shall not be significantly
altered due to municipal, industriai, agri-
cwltural or other waste discharges, nor
shall total phosphorus exceed 100 ug/l in
streams or 30 ug/l in lakes and reservou-s
due to any such discharges.

Coneentration not to be etceeded.
{Total Phosphorus)
0.2 mg/1

0.1 mg/1

0.05 mg/1
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' Designated Stream Use

San Pedro River

Verde River (except
Granite Creek) :
Salt River above Roosevelt
Lake

Santa Cruz River from
international boundary
near Nogales to Sahuarita

Little  Colorado River
above Lyman Reservoir

All

Marine habitat, warm
freshwater habitat (Basin.
3)

Cold freshwater habitat,
fish spawning (Basin 3)

Water contact recreation |
or non—-contact water
recreation (Basin 3}



-

Ste

——

Calorado »

Connecticut

DelawareB

Floric'aT

 rgia

Hawaii’

tdahol?

Elinoisll

6

Criteria Value

Not specified

None other than of natural origin

There shall be no point source discharge
into any natural lake or pond or tributary
surface waters which will raise the phos-
phorus concentration, of the receiving
surface waters, including phosphorus con-
tained in suspended matter to an amount
in'excess of 0.03 mg/lL.

Not speeified

0.0001(Elemental)

Not specified

Total phosphorus, not greater than 0.020

mg/1
Not greater than 0.025 mg/1
Not greater than 0.020 mg/1

Not greater than 0.20 mg/1

- except not greater than 0.05 mg/1l for

waters entering lakes or reservoirs.

Not specified

After December 31, 1983, phosphorus as P
shall not execeed 0.05 mg/l in any reser-
voir or lake with a surface ares of 20
acres or more, or in any stream at the
point where {t enters any such reservoir
or lake. For the purposes of this Rule
(203C) the term '‘eservoir or lake' shall
not include low level pools constructed in
{ree flowing streams or any body of watar
which is an integral part of an operation
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Designated Stream Use

Al

Drinking water supply
Recreation, agricultural,

industrial, fish, and wild-
life habitat

All

Shellfish harvesting
recreation, fish and
wildlife

All
Class AA
Class A

Class B

Classes 1 and 2

All

All, except Lake Michigan



| O State

. Nlinois
{con't)

D.'Ldisu‘ua12

Iawa.13

Kan.sas14

-~

Kentuckyla

Louisianal6

Criteria Valué '

which includes the application of sludge

on land. Point source discharges which -

comply with Rule 407 of this Chapter
shall be in compliance with this Rule
203(c) for purposes of the apphcatlon of
Rule 402 of this chapter.

0.007

0.03 mg/1 monthly average

0.04 mg/1 daily average

0.1 mg/l Maximum value, except in
waters flowing westward into Illinais.

0.04 mg/1 (total phosphorus)

Free from substances attributable to
municipal, industrial, agricultural or other
sources in concentrations or combinaticns
whieh will cause .or contribute -to the
growth of aquatic plants or algae in such
degree as to create a nuisanee, be
unsightly or deleterious, or be harmful to
salmonid fishes or the natural biota.

Not specified
Not specified
Not specified

Not specified

Nutrients: The naturally occurring nit-
rogen-phosphorous ratio shall be main-
tained. On completion of detailed studies
on the naturally occurring levels of the
varios macro and miero nutrients the
state will establish numerical limits on
nutrients where possible.
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Designated Stream Use

All Lake Michigan

Inner Harbo_r

Gary Harbor, Burns
Harbor, and Lake Michigan

Grand Calument River and
Indiana Harbor Ship Canal
Wo}.f Lake and Wolf Lake
Channel '

Natural spawning, rearing
or imprinting aress, and

migration = route for
Salmonid Fishes.

All
All

All

all



State

Maine 17

Ma.ryla.ndl 8

" Massachusetts

Michigan >

A.‘fIim'iesota21

19

Criteria Value

Total phosphorus shall not exceed 15 parts
per billion

The total phosphorus concentration shall
not execeed 350 parts per billion at
measured in samples taken at or near the
surface of the water.

The state recognizes that certain waters
of the State are eutrophic or are
epproaching eutrophie conditions. "All dis-
charges to waters which are eutrophic or
potentially eutrophic, when so identified
by the State, shall be treated as necessary
to reduce eutrophic effects. The State
shall require that wastewaters, containing
nutrients which cause or may cause eutro-
phication be given advanced waste treat-
ment prior to discharge, or be dispesed of
by spray irrigation on land, or by other
practicable proecedures which will avoid

direct discharge to surface waters.

The discharge of nutrients, primarily
phosphorus or nitrogen, to waters of the
Commeoenwealth will be limited or prohi-
bited by the Division as necessary to
prevent excessive eutrophication of such
waters. There shall be no new or
increased discharges of nutrients into
lakes and ponds, or tributaries thersto.
Existing discharges ceontaining nutrients
whieh encourage eutrophication or growth
of weeds or algaze shall be treated. Acti-
vities which may result in non-point dis-
charges of nutrients shall be conducted in
accordance with the best management
practices reassonably determined by the
Division to be necessary to preclude or
minimize such discharges of nutrients.

1.0 (monthly average effluent concen-
tration goal)

The standards provide for an effluent
limit of 1.0 mg/l where the effluent
affects a lake or reservoir,
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Designated Stream Use

GP-A

GP-B

All



- iate

C‘Mississ-;ppizz

MissouriD

23
Montana

N ebraska24

'Nevadazs

2
New Hampshire 5

Criteria Value

~ Not specified

Not specified

Not specified

Not specified

. Total phosphate shall not execeed 0.15 in

any stream at the point where it enters
any reservoir or lake, nor 0.075 in any
reservoir or lake, ner 0.30 in streams and
other flowing waters.

Total phosphates shall not exceed 0.3

Total phosphates shall not exceed 1.0

See Nevada State Water Quality Criteria
Compilation 1979, for specific stretches
of stream.

None, except as naturally cecurs

None in such concentrations (generally
less than 0.015 ppm) that would impair
any usages assigned to this class unless
naturally ocecurring
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: Desigmited Stream Use .

Al

All

All

Drinking water supply with
treatment by disinfection
only suitable for aquatic
life habitat, wildlife propa-
gation, agricultural use,
recreation, boating and
esthetics.

Drinking water supply with
treatment by disinfeection
and filtration only, for
agricultural use, aquatic
life and wildlife propa-
gation, recreation, indus-
trial supply and esthetics

Domestic water = supply
following complete treat-
ment, agricultural use,
aquatic life, wildlife pro-
pagation, recrestion, and
industrial supply

Water supply (after disin-
fection)

All, except water supply

{after disinfection)



State

New Hampshire
{con't)

New J er*s.ey27

Criteria Value

There shell be no phosphorus in such con-
centrations that would impair any usages
assigned to the specific class {nvolved.
Where treatment te remove phosphorus is
required under this regulation such treat-

ment shall remove phosphorus to the -

maximum extent technically feasible.

In all lakes and ponds: There shall be no
new point discharge of wastewater
containing phosphorus. In addition there
shall be no new discharge of wastewater
containing phosphorus to tributaries of
lakes or ponds that would encourage
eutrophication or growth of weeds or
algze in such lakes and ponds.

Any point discharge of wastewater
existing as of the date of adoption of
these rules and regulations and containing
phosphates in  concentrations which
encourage eutrophication or growth of
weeds or algae, shall be treated to
remove such phos phates to the maximum
extent teechnieally feasible.

The preceding shall not apply to any con-
dition due to natural causes.

Phosphorus as total P shall not exceed 50
ug/l in any reservoir, lake, pond or in a
tributary at the point where it enters such
bédies of water, unless it can be
demonstrated that total P is not a
limiting factor considering the morpho-
logieal, bhysical, chemical and other
characteristies of the water body.

Phosphorus at total P shall not exceed 50
mg/l in any reserveir, lake, pond or in a
tributary at the point where it enters such
bodies of water, unless it can be
demonstrated that fotal P is not =
limiting factor considering the morpho-
logical, physical, chemical and other
characteristics of the water body.

0.7
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Designated Stream Use

AQl

Fresh, non-tidal designated
for public water supoly,
bigta, recreation, indus-
trial, agricultural, and any
other reasonable use.

Fresh, non-tidal designated
for natural biota, recrea-
tion, industrial, agricul-
tural, and any other
reasonable usa,

All wuses in eentral Pine
Barrens



~state
C; 23

T New Mexieo®

New York29

North Carolina

North Dakot331

Ohio®2

Oklahorna33

30

Criteria Value

Nat specified

Concentration should be limited to the
extent necessary to prevent nuisance
growths of algae, weeds and slimes that
are or may become injurious to any bene-
ficial water use.

0.0001 (Elemental)

0.1 - 0.2 depending upon type of drinking
water treatment process utilized

0.025 (goal)

Total phosphorus as P shall be limited to
the extent necessary to prevent nuisance
growths of algae, weeds, and slimes that
result in a viclation of the water quality
standards set forth in Chapter 3745-1 of
the Ohio Administrative Code. In aress
where such nuisance growths exist, phos-

phorus discharges from point sources

determined significant by the Ohio
Environmental Protection Agency shall
not exceed a daily average of one mill-
gram per liter as total P, or such stricter
requirements as may be impcsed by Ohio
EPA in accordance with the Internaticnal
Joint Commission (US-Canada agreement)

Not specified

The total phosphorus ccneentration and

" the nitrogen/phosphorous concentration

ratio shall be limited to present eutrophi-
cation problems.

Where historical data on nitrogen and
phosphorus does not exist, sample points
upstream of the point of discharge shaill
be used to calculate the natural nitro-
gen/phosphorus concentration ratio. The
application of this standard shell be
determined on a case by case Dasis.
Compliance with this standard shall be
determined at the end of the mixing zcne.
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Designated Stream Usé

All

All uses of International
boundsry waters

All lake uses

Warmwater habitat, exceo~
tional warm water habitat,
seasonal warm water nabi-
tat, imited warm water
habitat (with specific
exceptions), cold water
habitat, and Lake Erie.

All



“State
Oregon34

Pennsylvania35

Rhode Island°?

South Caroh‘na:w

South Dakota38

Tennessee 39
40

Texas

Utantl

Vermont"12

Criteria Value

Not specified

Pl 0.03

P, 0.10

P3 0.13

None in such concentration that would
impair any usages specifically assigned to
said Class. New discharges of wastes
containing phosphates will not be
permitted into or immediately upstream
of lakes or ponds. Phosphates shall be
removed from existing discharges to the
extent that such removal is or may
become technically and reasonably
feasible.

Not specified
Not specified
Not specified
Not specified
0.05

0.025

There shall be no discharge of wastes to
Class A waters that do not meet or
exceed the technical and other require-
ments for such waters nor shall there be
any discharge of wastes containing any
form of nutrients which would encourage -
eutrepiication or growth of weeds or
algae.
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Designated Stream Use

- All

See Drainage Lists A
through E of Pennsylvania
Water, Quality Standards
for applicable uses and
streams ‘

All

All
All
Recreation, aesthetics,

aquatie life

All uses in lakes and
reservoirs

All



T ,St‘&té_ :

. —
|

\
1
Vi

TN

Yermont
(eon't)

Virg‘inia43

. 44
Washington
West Virg'inia45

. .48
Wisconsin

.47

Wyoming

American Samoa

Distriet of
Columbia

E

.Not specified

Criteria Value

There shall be no new or increased dis-
charge of wastes after May 27, 1971
containing any feorm of nutrients which
would encourage eutrophication or growth
of weeds and algze in any lake, pond or
reservoir. Any  discharge of wastes
existing prior to May 27, 1971 containing
soluble or other nutrients which would
encourage eutrophieation or. growth of
weeds and algae in any lake, pond, or
reservoir shall receive the highest
practical degree of treatment currently
available to remove such nuirients.

In impounded waters, the total phosphate
as phosphorus (P) should not exceed 350
ug/1 in any stream where it enters a lake
or reserveir nor 25/ug/1 within the lake or
reservoir.

Not specified

Not specified

Not specified

Not specified

The naturally occurring atomie ratio of
NO -\T to PO,-P in a body of water will
be ma.mtameé Similarly, the ratio of
inorganic phosphorus (orthophosphate) to
total phosphorus (the sum of inorganic
phosphorus, dissolved organic phosphorus,
and particulate (phosphorus) will be main-
tained in the ratio and amount as it
oeeurs in the receiving waters naturally.

Not specified
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- Designated Stream Use

C].B.SS I, II, HI, Iv, V,, E-n.d VI
waters

All

All

Recreation, aquatic life

All



State

Guam

Puerto Rico"i9 :

Trust TerritoriesG

Virgin Islands H

Criteria Value

Total phosphorus shall not exceed
0.025 mg/1

Total phosphorus shall not exceed
0.05 mg/1

Total phosphorus shall not exceed
0.10 mg/1

0.025

0.025

The naturally oceurring ratio of the con-
centrations of nitrogen to phosphorus will
be maintained in all waters.

0.050
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Designated Stream Use

AA
A,2b,1,2b,0,C

2a-1, 2a-0

All fresh water uses and
preservation of _ coastal
water natural phenomena

Drinking water supply

All

All except preservation of
natural phenomena

\__“ .
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INTRODUCTION

This digest is compiled to provide general information to the public as well as to
Federal, State, and local officials. It contains excerpts from the individual
Federal-State water quality standards establishing pollutant specific criteria for
interstate surface waters. The water quality standards program is implemented by
the U. S. Environmental Protection Ageney where responsibility for providing
water quality recommendations, approving State-adopted standards for interstate
waters, evaluating adherence to the standards, and oversseing enforecement of
standards compliance, has been mandated by Congress.

Standards, a nationwide strategy for surface water quality management, contain
three major elements: the use (recreation, drinking water, fish and wildlife
propagation, industrial, or agricultural) to be made of the navigable water; criteria
to protect these uses; and an antidegradation statement to protect existing high
quality waters, from degradation by the addition of pollutants.

Water quality eriteria (numerical or narrative specifications) for physical, .
chamical, temperature, and biological constituents are stated in the July 1876 U. S.
Enviroenmental Protection Agency publication Qualitv Criteria for Water (QCW),
available from the Government Printing Office, Washington, D. C. The 1976 QCW,
commonily referred to as the "Red. Book," is the most current compilation of
scientifie information used by the Ageney as a basis for assessing water quality.

This publication is subject to periodic undatmg and revisions in light of new
seientific and techmcal informaticn. ’

Criteria for ammonia, nitrate or nitrite nitrogen in State water guality standards
are the subjeet of this digest. Ammonia in most waters is a biclogieal degradation
product of nitrogenous organic matter. When dissolved in water, ammonia will
reacet with the water to form ammonium ions. Ammonium can alse be released
from proteinaceous organic matter and ures, or synthesized from nitrogen fixation.
Nitrate is formed from the complete oxidation of ammonium by certain micro
organisms in which nitrite is an intermediate product. In well oxygenated waters
nitrite is readily oxidized to nitrate. The rationale for establishing water quality
criteria for these three common molecular forms of nitrogen are:

(1) ammonia toxicity to aquatic life is well documentsd and its
toxieity s dlrectly dependent on the pH of the water in which it is
dissolved;

(2) growing plants assimilate nitrate and ammonium ions into plant
proteins; and

{3) both nitrate and nitrite nitrogen are toxic to aquatic life where
specific concentrations of either are reached in a waterbody.
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To prevent the nuisance and toxie effects of any of the nitregen forms, the
1976 Quality Criteria for Water recommends the following criteria:

0.02 mg/1 (as un-ionized ammonia) for freshwater aquatie life.

Concentrations of total ammonia (NHS + NH +) which contain an un-

ionized ammonia concentration of 0.020 mg/1 }?Ha(rng/,l)

Temper- _ pH Value

ature

°c) 6.0 6.5 7.0 .7.5 8.0 8.5 9.0 9.5  10.0 .

3.e. 160, 51. 16. 5.1 1.6 0.53 .18 0.071 0.036
10... '110. 34. 11. 3.4 1.1 0.38 0.13 0.054 0.031
15... 73. 23. 7.3 2.3 a.7% 0.25 0.092 0.043 0.027
20... 50. 18. 5.1 1.5 0.52 0.18 2.07% 0.036 0.025
25... 35. 11. 3.3 1.1 0.37 0.13 0.083 0.031 0§.024
30... 25. 7.9 2.5 0,81 0.27 0.099 0.045 0.028 0.022

10 mg/1 nitrate nitrogen (N) for domestie water supply (health).

Since water quality standards experience revisions and upgrading from time to
time, following procedures set forth in the Clean Water Aect, individual entries in
this digest may be superseded. As these revisions are accomplished and allewing
for the States to revise their standards aceordingly, this digest will be updated and
reissued. Because this publication is not intended for use other than as a general
infermation resouree, to obtain the latest information and for special purposes and
applications, the reader needs to refer to the current approved water quality
standar®s. These can be obtained from the State water pollution control agencies
or the EPA cr Regional Offices.

Individual State-adopted criteria follow:

s
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State

AJ.abarmal

I’
Alaska”

Arizona‘?’

NITRATES/NITRITES/AMMONIA

Criteria Values in mg/l

Not specified
Not specified

A. The mean annual total nitrate concen-
trations of the following waters shall not
exceed the values given below nor shall
the totael nitrate concentrations of mere
than 10 percent of the samples in any
year exceed the 30 percent vaiues gZiven
Delow. Unless otherwise specified, indi-
cated values also apply te tributaries to
the named waters.

Tatal nitrates as NO, mg/1

4 Mean annual
7 90 pet-value

w

Mean annual

5 Mean annual -
T 90 pet-value

. 9 Mean annual -

7 90 pet-value

B. The above standards are intended to
protect the beneficial uses of the named
waters. Becsuse regulation of nitrates
and phosphates alone may not be adequete
to proteet waters {rom eutrophication, no
substance shall be added to any surface
water which produces aquatic growth to
the extent that such growths create a
public nuisance or interference with bene-
fieial uses of the water defined and desig-
nated in Reg. 6-2-8.3.
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Designated Siream Use

All

All

Calorado River from Utah
border to Willow Beach
(main stem)

Colorado River from
Willow Beach to Parker
Dam {main stem)

Colorado River from
Parker Dam to Imperial
Dam (main stem)

Colerado River from
Imperial Dam to Moereles
Dam (main stem)



State

Connec ticuﬁt5

DelawareB

Florica

Georg:’as

Hawaii9

Idaho 10

Minois '

Criteria Values in mg/l

Not specified

Ammonia - N 0.4

Total nitrogen 3.0

Nitrate - 10.0 as N or that concentration
determined in Nutrients below

Nitrite - Mot specified

Ammonia (un-ionized) 0.02

Nutrients - In no case shall nutrient con-
centrations of a body of water be szltered
so as to cause an imbalance in natural
populations cof aquatie flora and fauna.

Not specified

Total nitrogen, not greater than
0.10 mgA

Total nitrogen, not greater than
0.15 mg/l

Total nitrogen, nct greater than
0.20 mg/1

Not specified

Ammonia (as N) 1.5 mg/

Ammonia Nitregen as N. (Storet No.
00610). No effluent from any source
which discharges to the Qlinois River, The
DesPleines River downstream of its con~
fluence with the Chicage River System,
or the Calumet River System, and whose
untreated waste load is 30,000 or more
population equivalents shall contain more
than 2.5 mg/l of ammenia nitregen as M -
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Designated Stream Use

All

Publie water supply

Public water supply
Public water supply

All

Publie water supply, shell-
fish, reereation

Public water supply, shell-
fish, recreation

Class AA
Class A

Class B

All

All waters axecept
secondary  contzet  and
indigenous aquatic life and
Lake Michigan

Sscondary  contact  and
indigenous  aguatic liie
waters ;



.,
/
i

State

Mincis
{con't)

Indiang12

Criteria Values in mg/1

during the months of April through
October, or 4 mg/l at other times, after
December 31, 1977. Sources discharging
to any of the above waters and whose

- untreated waste load cannot be computed

oen a population equivelent basis compar-~
able to that used for municipal waste
treatment plants and whose ammonia nit-
rogen discharge exceeds 100 pounds per
day shall not discharge an efffluent of
more than 3.0 mg/l of ammonia nitrogen
after December 31, 1974.

0.02 mg/t

10.0 mg/! Nitrate-Nitrogen
1.0 mg/1 N itrite_—N itrogen

The bicassay eriterion for toxic sub-

- stanees of 1710 x 36 hr TLM applies to

ammonia in ail waters exeept those listed
in the specific standards as follows:

Unicnized Ammoriia_
0.03 mg/1 - Monthly Ave.
0.1 mg/l - Daily Max.

0.02 rﬁg/l Monthly Ave,
0.05 mg/1 - Daily Max.
1.5 mg/1 total Ammonia Nitrogen

0.02 mg/] Unionized Ammonia

Ammonia

.Toxie Substances: The concentration of

toxie substances shall not exceed those
values listed in the United States Environ-
mental Protection Agency Administrator's
Quality Criteria for Water 19376 for the
protection of sensitive aquatic life.

(For Ammonia this value is 0.02 mg/

NH,)
Toxic Substances: Not to exceed one-

tenth of the 96-huwur median tolerance
limit of salmonid fishes or the natural
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Designated Stream Use

All Lake Michigan Waters -

Pubii¢ and Food Proeessing
water supply

Publie and Food Processing
water supply

Inner Harber, Gary Harbor,
Burns Harbor -

Lake Michigan
Grand Calumet River and
Indiana Harbor Ship Canal

Wolf Lake and Wolf Lake
Harbor

Natural Spawning  and
Rearing or Imprinting
Aress for Salmoenid Fishes

Migration Routes for
Salmonid Fishes



State

Indiana

{con't) .

1
lowa* 3

Kansas

14

Criteria Values in mg/l

biota obtained {rom continuous flow bio-
assays ‘where the dilution water and toxi-
cant are continuously renewed, excepi
that other lower application factors may
be used in specific cases when justified on
the basis of aveilable evidence.

Nitrates and Nitrites:

Plant Nutrients: Free f{rom substances
attributable to municipal, industrial, agri-
cultural or other sources in concen-
trations or combinations which will cause
or contribute to the growth of aguatic
plants or algee in such degree as to create
a nuisance, be unsightly or deleterious, or
be harmful to salmonid fishes or the
natural biota. (Stream Pollution Control
Board of the State of Indiana; SPC 12R.
Sec.B; filed May 26, 1978, 3:30 PM 1 IR
100)

Plant Nutrients: Free f{rom substances
attributacle to municipal, industrial, agri-
cultural or other sources (o concen-
trations or combinations which will causs
or contribute to the growth of aquatie
plants or algae in such degree as to create
8 nuisance, be unsightly cr deleterious, or
be harmful to salmonid fishes or the
naturai siota.

Ammonia (N)

5 (Mov 1 - March 31)
2 (April 1 - Qet. 31)

2.5 (Nov.1 - March 31)

1.0 (April 1 - Oct. 31)

Nitrate (NO3) 45

Nitrite ~ Mot specified

Ammonia: Man-made scurces shall net
cause the undissociated ammonium hydro-

xide concentration of waters of the state
to exceed 0.15 mg/1 as N.
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Designated Stream Use

Natural Spawning  and
Rearing or Imprinting
Areas for Salmonid Fishes

Migration Routes for
Salmonid Fishes

Warm water fish and aqua-
tic life, secondary recrea-
tion

Cold water fish and aqua-
tic life, secondary recreg-
tion.

. Public water suoply

All

All



TN

R

State

Kansas
(con't)

Kenm.u:k:,f15

Louisiana 18

l\fl_r.a,ine17

Maryland®®

_ nrlassachu.ﬂ.e'tts19

Criteria Values in mg/1

Nitrites - Not specified
Ammonia 0.05

Not specified

Nutrients - the naturally cecurring nitro-
gen phosphorous ratio shall be maintained.

Not specified

Not speecified

The state recognizes that certain waters
of the Stete are eutrophic or are
approaching eutrophic conditions. All dis-
charges to waters which are eutrophie or
potentiaily eutrophic, when so identified
by the State, shall be treated a&s necessary
to reduce eutrophic affects. The State
shall require that wastewaters, eontaining
nutrients which cause or may cause eutro-
phication be given advanced waste treat-
ment prior to discharge, or ba disposed of
by spray irrigation on land, or 5y other
practicable procedures which will avoid
direct discharge to surface waters.

Mitrate: 10

The discharge of nutrients, primarily

phosphorus or nitrogen, to waters of the -

Commonwealth will be limited or prohi-
bited by the Division as necessary to
prevent excessive eutrophieation of such
waters. There shzil be no new or
increased discharges of nutrients into
lzkes and ponds, or tributaries thereto.
Existing discharges containing nutrients
which encourage eutrophication or growth
of weeds or algae shall be treated. Acti-
vities which may result in. non-point dis-
charges of nuirients shall be conducted in
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Designated Stream Use

Al
All

All

Public water supply



State

Massachusetts
(con't)

t\&it:hig'&l.n20

Criteria Values in mg/1

accordance with the best management
oractices reasonably determined by the
Division to De necessary fto preclude or
minimize such discharges of nutrients.

Not specified

Nutrients originating from domestie,
industrial, municipal or domestic animal
sources shall be limited to the extent
necessary to prevent stimulation of
growths of aqguatie rooted, attached and
floating plants, fungi or bacteria which
are or may become injurious to the desig-
nated uses of the waters of the state.

{1) Toxieity of und=iined toxie substances
not specifically included in subrules (2)
and (3) shall be determined by develop-
ment of 36-hour TLM's or other eppro-
priate effect and points obtained by
continuous flow or in situ bioassays using
suitable test organisms. Conesntrations
of undefined toxie substances in the
watars of the State shall not exceed safe
conecentrations as determined by applying
an application factor, based on knowledge
of the behavior of the toxie substances
and the organisms to be protected in the
environment, to the TLM or other apprc-
priate effect end point. '

(2} For sll weters of the State, unless on
the basis of recent information, a more
restrictive  limitation is required to
protect a designated use, concentrations
of defined (oxic substanees, including
heavy metals, shall be limited by
application of the toxie substances,
recommendations contained in  the
chapter cn Freshwater Crganisms,
"Report of the Naticnal Technicel
Advisory Committee to the Secretary of
the Intericr, Water Quality Criteria,
1968," or by application of any toxie
effluent standard, lmitation or prohi-
bition promulgated Ly the Administrator
of the TUnited States Environmental
Protection Agency pursuant to section
307{(a) of the United States Public Law
92-500, whichever is mcre restrictive.
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Designated Stream Use

All



P
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State

Michigan
(con't)

Minnesotan

fcciagdmi 42
Mississipoi

MissouriD

Montana23

24
Nebraska

Nevada 25

Criteria Values in mg/1

{3) In addition to the standards prescribed
in subrules (1) and (2), waters of the State
used for public water supply shall, at the
point of water inteke, not exceed the
permissible inorganic and  organic
chemicals criteria for raw public water
supply in "Report of the National
Technical Advisory Committee to the
Secretary of the Interior, Water Quality

‘Criteria, 1968," except that chlarides

shall be limited to the same extent as
prescribed by rule 1051(2).

Nitrates (NO3) 45.0

0.2 Ammonia (N)

1.0

1.3

Unspecified toxic substances - none at
levels hamful either directly or indirectly.

Mot speeified

0.1 Ammonia nitrogen '
0.02

10.0 Nitrate nitrogen

Not specified

Ammonia as N- Seasonal limits assigned
to each designated stream segment with
limits ranging from 1 to 6 mg/L.

Nitrates (NOa)
0.8 - 7.66 Single VYalue

.07~5.0 Apnual average
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Designated 3tream Use

Domestic water supply '
Classes A, B, and C

Fisheries and reecreation
(Class A)

Fisheries and recreation
{Class B)

Fisheries and reerestion

(Class C)
Agriculture and wildlife
(Class B)

all

Aquatie life

~ Coldwater fishery

Drinking water suwoply

All

Al

VYariable

Yariable



State

Navada
{con't)

New Hampshire

27
New Jersey

.28
New Mexico

. 29
New York

26

Criteria Values in mg/1

Nitrates (MO}
1.0 - 5.0 Single Value

.09 - 1.5 Annual Average

Single value and annual average varies for
each basin. See Water Pollution Rules,
Tabie 1 thru 55 for speeific rivers, lakes,
and streams.

Not specified

Ammonia or ammonium c¢ompounds:
None, either aione or in ecombinaticn with
other substances, in such eoncentraticns
as to affect humans or be detrimental to
the natural aquatiec biota, produce
undesirable aquatic life, or which would
render the waters unsuitable fer the desi-
gnated uses. Where sources of public
water supply is potential use, none which
would cause standards for drinking water
to be exceedad after appropriate
treatment.

Nitrate Nitrogen 2.0

3.0

Not speeified

Surface waters shall be free of nitrogen
and other disscived gasses at levels above
110% saturation when supersaturation is
attributable to municipal, industrie]l or
other discharges.

Nitrates: Not specified

Nitrites: Mot specified

Ammenia or ammonium compounds: 2.0
as NH3 at pH of 8.0 or above
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Designated Stream Lse

Yariable

Yariable

All uses in FW—centrzal Pine
Barrens

All uses Iin FW-lewer

Mulliea and Wading Rivers
Central Pine Barrens.

all
All
Water supply souree for

drinking, eculinary or fcod
processing; fish life



State

North C&Lt'olina:30

North Da.kota31

Ohio 32

Criteria Values in mg/1

10.0 Nitrate nitrogen -

Nitrates: 1.0 - 1.5 (depending upon type of
drinking water treatment process utilized)

NO, as N: 0.375 (goal)

Ammonia: 0.1 - 13.0 depending upon tem-
perature and pH

The concentration of un-icnized ammonia
(NHB) shell not exeeed 0.05 mg/l, un-
jonized ammonia shall be determined for
velues for total ammonia N, pH and tem-
perature and the following equation:
Un-ionized am:no(rbiﬁt ='_.l..}_I total ammeo~
nia-N)/ 1 + 10 a = P® where pk =
0.0902 + 2730/273.2 + T) and T = Temp-
rature in degrees C

Nitrate-N plus Nitrite-N: 10.0

Nitrite-N: 1.0

ﬁiﬁate-N: 10.9

Nitrates plus nitrites: 100.0

Ammonia as Nitrogen .

0.2 - 13.0 mg/l depending on temperature
and pH

0.1 - 6.5 mg/l depending on temperature
and pH

1.5-- 12.8 mg/1 depending on temperature
and pH

0.2 - 13.0 me/1 depending on temperature
and pH exeept as indicated for specific

streams

Nitrate - N3 10.0 mg/1

Nitrates plus nifrites: 100.9 mg/1

e == TE_gg

Designated Stream Usa

Drinking  water  supply
(treatment ~ plus  disin-
fection)

All
All lake uses
All except Ohio River uses

All Ohic River uses

All Ohio River uses
All Ohio River uses
Publie water supply
Agrieultural water suppiy

Warm water habitat

Lake Erie, exceptional
warm water and cold water
habitat

Seasonal WAarm water
habitat

limited warm

water
habitat )

Lake Erie and public water
supply

Luake Erie and aggricultural
water supply



State

Ohio
(con't)

Oklazhom a33

Oregc:z134

Pennsylvaniags

Rhode Island >0

South Carolina?’?

Scuth Dakota38

riteria Values in mg/1

Ammonia not greatar than 12.0 mg/1 from
12/1/74 to 6/30/76; nor greater than 8.0
mg/1 from T/1/16 to 1/1/79

Toxic substances less than 1/10 x 96 hr

TLM
{Applies to Ammonia}

Nitrates as N: 10.0

Not specified

Nitrite plus Nitrate:
10.0 (es nitrogen)

Ammonia nitrogen:
0.5-1.5 :

Note: See Drainage lists A through E of

Pennsylvania Water Quality Standards for ¢

applicable uses and streams

Not specified

Chemicel constituents narrative: bic-
assays shall be performed 2s recuired:

Chemical constituents narratives the
limit prescribed by the USEPA will be
used where nct supersedsd by more strin-
gent state recuirements.

Not specified

10.0 Nitrates

50.0

0.02 un-ionized Ammecnia (as N)

.04 un-ionized ammonia (as N)

0.05

‘Designated Stream Use

Lower Cuyahoga River

Meahoning River

Drinking water supply
All

all

Al
Fisheries (fresh water)

Publie drinking water
supplies (fresh water)

Al
Domestic water supply
Wildlife propagation

Domestic watsr supply,

cold water fish

Warm water fish (perma-
nent and semi-cermanent)

Warm water fish (marginal)



e

State

South Dakota
{con't)

Tennessee 33

’1"exas40

utahtl

Verm u:n’c42

Virginia43
Washington 44

West Virginia 48

Wis n::r.ms.ind‘6

NH

Criteria Values in mg/1

Nitrites: Not specified
Not specified
Not specified

NH3 as N 0.02 (un-ionized)

NO, as N 0.02

3

There shall be no discharge of wastes to
Class A waters that do not meet or
exceed the technicsl and other require-

ments for such waters nor shall there be .

any discherge of wastes containing any
form of nutrients which would encourage
eutrophication or growth of weeds or
algae.

There shall be no new or increasad dis-
charge of wastes after May 27, 1971
containing any form of nutrients which
would encourage eutrophication or growth
of weeds and aigmse in any lake, pond or
reservoir. Any diseharge of wastes
existing prior to May 27, 1971 containing
soluble or other nutrients which would
encourage eutrophicaticn ¢r growth of
weeds and algme in any lake, pond, or
reservoir shall receive the bhighest
practical degree of treatment currently
available to remove such nutrients. -

Nitrates plus nitrites: 10.0 (as N}
Not specified
45.0 Nitrates

3-N

3.0 mg/1 during warm temperature
6.0 mg/] during cold temperatures

R9)

Desionated Stream Use

all

All

All

Aquatic life
Aquatic life,

and aesthetics -

Al

Publie water supply -

All

All

intermediate aquatic life

waters

recreation



State

Wyomi ng"'",

: E
- American Samoa

Distriet of 48
Columbia
T
Guam
49

Puerto Rieco

Trust Terl‘itcriesG

Virgin Islands’

Critaria Values in mg/1

0.02 Ammonia as (N)

The naturally occurring atomic ratio of
NO -N’ to PO,-P in a body of water will
be mmntameé Similarly, the ratio of
inorganic phosphorus {(erthophosphate) to
total phosphorus (the sum of inorgznic
phosphorus, dissolved organic phosphorus,
and particulate (phosphorus) will be main-
tained in the ratio and amount as it
oceurs in the receiving waters naturally.

Ammonia - 0,02 mg/l as unionized
ammonia
Nitrates/Nitrites -~ 10 mg/l max. as

nitrate (N)

Total nitrogen shall not excesd
0.40 mg/1

Total nitrogen shall not exceed
0.75 mg/1

Total nitregen shall not exceed
1.5 mg/1 '

10.0 Nj rate plus Nitrite {(as N)

5.0 Nitrogen (NOZ’ NO,., NH,

0.01 Ammonia (N)

The npaturally occurring cratico of the

concentrations of nitrogen to phoschorus
will be maintained in all waters.

Not specified
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Designated Stream Use

All cold water fisheries

All

Al waters

Domestic water supply

AA

A, 2b-1, 2b-0O, C
2a~], 2a-1I

All surface waters
All coastal waters

Drinking water supply

Al



Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VIGTOR ATIYEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5698
MEMORAND UM
To: Environmental Quality Commission
From: Director
Subject: EQC Meeting January 31, 1986: Deletion of Agenda Item p

Background

Amendments to the Resource Conservation and Recovery Act, the Hazardous and
Solid Waste Amendments of 1984, established a regulatory program for
underground storage tanks used to store petroleum products and hazardous
substances. This new federal act establishes the authority for a state
underground storage tank delegation program. On April 30, 1985, Governor
Victor Atiyeh designated the Oregon Department of Environmental Quality as
Oregon's central coordinating agency for the federal underground storage
tank program. In response, the 63rd Legislative Assembly considered and
passed HB 2142 authorizing the development and implementation of a state-
wide underground storage tank regulatory program. The first phase of this
program is the notification process: the registration of all underground
tanks in Oregon used to store regulated substances. Based on both federal
and state laws and regulations, the DEQ developed proposed rules for
underground storage tank management and for notification requirements.

Notice of Hearing

Public notice pertaining to a public hearing on proposed rules for
underground storage tank management and notification requirements (OAR
340-120-005 and OAR 340-120-010) was published in the January 1, 1986 OAR
Bulletin by the Offiice of the Secretary of State. Proposed rule OAR
340-120-005 included terms and definitions consistent with federal and
state laws and regulations. Proposed rule OAR 340-120-010 contained
timeframes and deadlines consistent with federal law and regulations for
return of notification forms. Information to be contained within these
forms was also specified. The information was to include both federally
required information (as contained within EPA Form 7530-1 (11-85)), and
additional state information.

Public Hearing

A public hearing was held on Japuary 16, 1986. The public comment period
remained open until 5:00 p.m., January 21, 1986. The majority of comments
received pertained to the proposed notification requirements; OAR



Deletion of Agenda Item P
January 31, 1986 EQC Meeting
Page 2

340-120-010. The majority of individuals providing written and oral
testimony requested that the EPA Form 7530-1 be used by the Department to
meet federal notification requirements and that all additional state
information be made optional or not collected at all.

Discussion

The Department reviewed both public testimony and written comments, and
determined that the primary objective sought in the proposed rules, the
requirement of more comprehensive information, could be achieved by an
alternative mechanism. The Department will issue two forms: the EPA Form
7530-1 required under flederal law, and an coptional state survey form
requesting additional information. Although only a portion of the
companies may choose to return the optional survey form, the information
gathered will be valuable in determining the future direction of the
state's regulatory program for underground storage tanks. Since this
objective can be achieved without administrative rules, the Department
withdraws proposed rulea OAR 340-120-005 and OAR 340-120-010.

AN

Fred Hansen

Katherine Futornick:b
229-5828

January 28, 1986
ZB5402



Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item Q, January 31, 1986

Proposed Adoption of Hazardous Waste Management Fees
OAR 340-105-120

Background

The Comprehensive Environmental Response, Compensation, and Liability Act
of 1980 (also known as CERCLA or Superfund) established a national program
for cleaning up uncontrolled hazardous waste sites. Funded by a
combination of taxes on petroleum products, forty-two industrial chemicals,
and federal tax dollars, CERCLA alsc requires state matching funds before a
federally funded cleanup can begin. For a site located on private land,
the state match is 10% of the construction costs and first year operating
costs. For a site on publicly-owned land, the state match is 50%. After
the first year, the operating and maintenance requirements must be fully
funded by the state.

Over the last five years, five Oregon sites have been placed on the
National Priorities list for possible detailed investigation and/or
remedial action under the federal Superfund program. The five sites are:



EQC Agenda Item )
January 31, 1986

Page 2
Site/City Principal Project Probable
Contaminant Status Funding of
Remedial Action
United Hexavalent Remedial Investigation/ Federal funds
Chrone, chrome feasibility study '
Corvallis completed
Gould Battery, Lead Remedial Investigation/ Responsible
Portland feasibility study party
underway {Gould)
Martin Cyanide Remedial investigation/ Responsible
Marietta, feasibility study party
The Dalles underway (Martin
Marietta)
Umatilla Nitrates Preliminary Assessment Responsible
Army Depot, completed Party
Hermiston (Department of
Defense)
Teledyne Wah Radio- Preliminary Assessment Responsible
Chang, Albany activity completed party
{Teledyne
Wah Chang)

. Based on the Remedial Investigation/Feasibility study completed for United
Chrome, the remedial action may cost two (2) million dollars to implement.
The preferred alternative is yet to be selected, therefore, final plans and

cost estimates have yet to be prepared.
the land upon which the leased facility sits,
50% or one (1) million dollars.

Since the City of Corvallis owns
the state's share is at least

The cost may be more since several of the
alternatives include a 3-10 year program for treating groundwater which

would require 100% state funding af'ter the first year.
declining market for its services (United Chrome was heavily dependent on
the wood products industry for business) and escalating cleanup liability
costa, United Chrome recently disscolved voluntarily.

Faced with a

In anticipation of several federally funded cleanup projects being

undertaken in Oregon, the Department approached the 1985 Legislature with a
bill (HB 2146) to create a permanent financing mechanism for a State CERCLA
matching account. Although originally patterned similar to the industry
taxes in the federal CERCLA program (a tax on petroleum products and
industrial chemicals), after extensive debate a fee on hazardous waste and
polychlorinated biphenyl (PCB) disposal was adopted. Chapter 733, Oregon
Laws 1985 became effective September 20, 1985 and imposes a $10 per dry
weight ton fee on operators of hazardous waste and PCB incineration and
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disposal facilities. At this time only one facility in Oregon, the
Arlington Hazardous Waste Disposal facility, will be subject to this fee
requirement. The hazardous waste management f'ees collected will be
deposited in Oregon's CERCLA matching account.

Section 19 of Chapter 733 further directs that the fees shall be calculated
in the same manner as provided in Section 231 of CERCLA (see Attachment
VI). Since Section 231 does not include any formula for calculating the
fee, inquiries were made to the federal Internal Revenue Service (the
agency designated to collect the fees) and the Environmental Protection
Agency. Neither agency developed any guidance on how to determine "dry
weight ton." The EPA representative indicated that they tried in 1983, but
because of the heterogenous nature of hagardous waste could not develop a
practical definition. The EPA representative further indicated that should
Congress reauthorize this provision (it sunseted on September 30, 1985)
Congress is prepared to change "dry weight ton" to "weight in tons."™ Weight
in tons would be defined as the weight as measured at the time of delivery
to a disposal site,

On December 10, 1985, the House of Representatives passed HB11619. This
bill will shortly be the subject of a Senate-House conference committee.
Sections 514 and 515 contain the revised Hazardous Waste Management Tax and
uses the term "ton". Further, the definition of hazardous wastes infers
that process water will be included in the weight when determining the
amount of waste in tons by indicating that even rainwater, when mixed with
hazardous waste, shall be considered hazardous waste for purposes of
calculating the tax. No reference to dry weight ton occurs any place in
these sections on the reauthorized waste management tax.

On November 22, 1985, the Environmental Quality Commission authorized a
public hearing on the proposed rule for January 6, 1986. A notice of the
publiec hearing was published in the Secretary of State's Bulletin of
December 15, 1985. Additional notices for the public hearing were mailed
out to interested parties on December 31, 1985.

On January 6, 1986, the Department held a public hearing on proposed rule

OAR 340-105=120. Three issues were raised and are discussed in more depth
in the Hearings Officer's report (see Attachment IV). As a result of the

public hearing, two modifications were made to the proposed rule.

One modification clarifies that any wastes generated as a result of the
treatment of wastes by the facility operator to reduce the volume or render
the waste less hazardous would not be subject to a tax. The reason for
this is that a fee would have beenh already collected on the hazardous waste
at the time of receipt. The second modification clarifies that reusable
containers or the transport vehicle do not have to be considered part of
the weight of the waste for purposes of calculating the fee,
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Disc¢ussion

The Department proposes to amend OAR 340 - Division 105 by adding a new
rule OAR 340-105-120 relating to hazardous waste management fees. The rule
would require operators of hazardous waste and PCB incineration and
disposal faeilities to pay to the Department, a fee of $10 per ton of
wastes received at the facility. The fee would be placed in a CERCLA
matching account and used to provide the state match on federally funded

Superfund projects.

Alternatives and Evaluation

The proposed amendment to OAR 340- Division 105 is a codification of
statutory changes contained in Section 19(1) of Chapter 733, Oregon Laws
1985 and includes a definition of dry weight ton. In the absence of any
federal guidance on calculating fees under CERCLA, and considering EPA's
inability to define "dry weight ton"™ in 1983, the Department proposes that
"dry weight ton" means weight in tons as measured at the time of delivery.
This appears consistent with recently passed BB11619 which is the most
current draft of a superfund reauthorization bill that the Department has
been able to obtaln. This is also consistent with information provided to
the 1985 Legislature upon which revenue projections for the State CERCLA
Matching Account were based. Since Chem-Security Systems, Inc. has
previously installed a truck scale, they will be capable of implementing
this proposed rule on January 1, 1986 without any capital expenditure being
required.

Summary

1. The federal Superfund program (CERCLA) currently requires a state
match in order for a federal funded hazardous waste cleanup project to

be undertaken in a state.

2. Section 19(1) of Chapter T33, Oregon Laws 1985 established a State
CERCLA matching account to be financed by a $10 per dry weight ton fee
on hazardous waste and PCB incinerated or disposed of.

3. Section 19{1) further directs that the fee shall be calculated in the
same manner as provided in Section 231 of CERCLA. Section 231
sunseted on September 30, 198 and has not been reauthorized as of
this date.

y, Since neither EPA or federal IRS defined "dry weight ton"™ the
Department must come up with its own definition. The Department
proposes that dry weight fon means weight in tons as measured at time
of delivery to the Arlington disposal site.

5. Recently passed HB11619 (December 10, 1985) contains only reference to
ton. Further, the definition of hazardous wastes infers that process
water, as well as rainwater, when mixed with hazardous waste, shall be
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considered hazardous waste for purposes of calculating the federal
hazardous waste management tax., Our proposed rule would appear
consistent with this most recent draft federal legislation. Qur
proposed rule is also consistent with information provided to the 1985
Legislature upon which revenue projections for the proposed State
CERCLA Matching Account were based.

A public hearing on the proposed rule was authorized by the Commission
on November 22, 1985. Notice of the January 6, 1986 public hearing
was published in the Secretary of State's Bulleton on December 15,
1985 . Supplemental notices were mailed to interested parties by the
Department on December 31, 1985.

The attached proposed rule, OAR 340-105-120 codifies Section 19(1) of
Chapter 733, Oregon Laws 1985 and defines how to calculate the
hazardous waste management fee.

Director's Recommendation

Based on the summaticn, it is recommended that the Commission adopt rule

OAR 3

10-105-120 as proposed in Attachment III.

_ AN

Fred Hansen

Attachments 1. Statement of Need for Rule

II. Statement of Land Use Consistency

III. Proposed Rule CAR 340-105-120

Iv. Hearings Officer's Report

Y. Chapter 733, 1985 Oregon Laws (HB 21U46)

VI. Section 231 of CERCLA

VII. Sections 514 and 515 of HB11619 (December 10, 1985)

Richard P. Reiter:f

229-5

74

January 8, 1986
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Before the Environméntal Quality Commission of the State of Oregon

Statement of Need for
Proposed Rule and Fiscal
and Ecconomic Impact

In the Matter of
Proposed Rule
OAR 340-105-120

Nt N S

Statutory Authority

Section 19(1) of Chapter 733, Oregon Laws 1985 imposes a $10 per dry weight
ton fee on hazardous waste and PCB incinerated and disposed of.

Section 5(3) of Chapter 733, Oregon Laws 1985 directs the Enviroumental
Quality Commission Lo adopt any rules necessary to carry out the
provisions of Chapter 733.

Need for the Rule

Proposed rule OAR 340-105-120 codifies Section 19(1) of Chapter 733, Oregon
Laws 1985 and defines dry weight ton. In the absence of any EPA or federal
IRS guidance, dry weight ton is defined to be actual weight as measured at
the time of delivery to a disposal facility.

Principal Documents Relied Upon

Chapter 733, Oregon Laws 1985
Comprehensive Environmental Response, Compensation and Liability Act of 1980

House Bill - H11665: December 10, 1985

Fiscal and Economic Impact

A $10 a ton increase in disposal charges at the Arlington Disposal Site
would raise the average per ton disposal costs from $200 to $210 or about
5%. In calendar year 1983, approximately 32,000 tons of wastes were
disposed of at the Arlington Disposal site. Approximately 304 of that
came from Oregon companies or about 9600 tons. At 9600 tons, Oregon
companies would have payed $96,000 into the Oregon CERCLA matching
account. Qut-of-state companies utilizing the Arlington Disposal site
would have paid $224,000 into the CERCLA matching Account.

With the exception of small quantity generators, the burden would fall
evenly on all generators in proportion to the weight of hazardous waste or
PCBs incinerated or disposed of. Small quantity generators disposing of
exempted quantities at local landfills would not be affected since the fee
is payable only by operators of facilities subject to the interim status or
permitting requirements of the hazardous waste program.

Zr462.1
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Before the Environmental Quality Commission of the State of Oregon

In the Matter of Proposed ) Land Use Consistency
Rule OAR 340-105-120

The proposed rule does not affect land use as defined in the Department's
coordination program approved by the Land Conservation and Development
Commission.

ZFU62.11
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Proposed Rule
OAR 340-105-120

Hazardous Waste Management Fee

340-105-120 1) Except as provided by subsection (2) of this section,
beginning January 1, 1986, every person who operates a facility for the purpose
of disposing of hazardous waste or polychlorinated biphenyl (PCB) that is
subject to interim status or a license issued under ORS 459.410 to U59.U50 and
459,460 to 459.690 shall pay a monthly hazardous waste management fee by the
45th day after the last day of each month in the amount of $10 per dry weight
ton of hazardous waste or PCB brought into the facility for treatment by
incinerator or for disposal by landfill at the facility. For purposes of
calculating the Hazardous Waste Management Fee required by this section, the
facility operator does not need to include hazardous waste resulting from oh-
site treatment processes used to render a waste less hazardous or reduced in
volume prior to land disposal.

2) When the balance in the Comprehensive Environmental Response,
Compensation and Liability Act Matching Fund reaches $500,000 minus any moneys
approved. for obligation under subsection 3 of Section 20 of Chapter 733, Oregon
Laws 1985, payment of fees required by subsection (1) of this section shall be
suspended upon written notice from the Department. Payment of fees shall
resume uponh written notice from the Department when approval of funds by the
Legislative Assembly or the Emergency Board decrease the balance in the fund to
$150,000 or lower.

3) The term hazardous waste includes any hazardous waste as defined
in OAR 340 - Division 101 or 40 CFR Part 261 handled under the authority of
interim status or a management facility permit.

4} The term PCB shall have the meaning given to it in OAR 340 -

Division 110.

5) The term "ton" means 2000 pounds.

6) The term "dry weight ton" as used in Chapter 733, Oregon Laws 1985
means wWeight of hazardous waste in tons determined at the time of receipt at a
hazardous waste or PCB management facility. The term dry weight ton shall
include the weight of any containers treated or disposed of along with the
hazardous wastes being held by the container.

7) In the case of a fraction of a ton, the fee imposed by
subsection (1) of this section shall be the same fraction of the amcunt of such
fee imposed on a whole ton,

8) Every person subject to the fee requirement of subsection 1 of this
section shall record actual weight of any hazardous waste and PCB received for
treatment by incinerator or disposal by landfilling in tons at the time of
receipt. Beginning January 1, 1986, the scale shall be licensed in accordance
with ORS Chapter 618 by the Weights and Measures Division of the Department of
Agriculture.

9} Accompanying each monthly payment shall be a detailed record identifying
the basis for calculating the fee that is keyed to the monthly waste receipt
information report required by OAR 340-104-075(2){c) and (2)}(d).
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10) All fees shall be made payable to the Department of Environmental
Quality. All fees received by the Department of Environmental Quality shall be
paid into the State Treasury and credited to the Comprehensive Environmental
Response, Compensation and Liability Act Matching Fund.

ZF462.3
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TO: Environmental Quality Commission
FROM: Richard Reiter, Analyst

Hazardous and Scolid Waste Division
SUBJECT:

Hearings Officer's Report and Responsiveness Summary

Proposed Hazardous Waste Management Fees

January 6, 1986

On January 6, 1986 at approximately 10:00 a.m. in Room 1400 of the Yeon
Building, at 522 3.W. 5th Ave., Portland, Oregon a public¢ hearing was held
on Proposed Rule OAR 340-105-120 entitled "Proposed Hazardous Waste

Management Fees."

Nine persons were in attendance, two persons testified.

One person called in his comments just prior to the hearing. Table 1 lists
the participants in the public hearing.

TABLE 1
Name Present Testified Telephoned
Representing at Hearing at Hearing Comments In
1. John Harland, X X
Intel
2. Warren Westgarth, X
Cooper Consultants
3. Irvin Hefford, X
Pennwalt
Y}, Sara Laumann, X
OSPIRG
5. David Fennelil, X
Preston, Ellis, Holman
6. Charles Farrell, X
Tillamook PUD
7. Charles Allen, X
Pacific Power & Light
8. Richard Zwieg, X X
CSsI
9, Bill Van Dyke, X
C3si

10.

Jim Brown,
Tektronix
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Three issues were raised that are proposed to be dealt with as follows:
ISSUE 1

Comment (Brown, Harland):

The term "container" as used in rule OAR 340-105-120(6) could be
interpreted to include the weight of the transport vehicle. If this was

not intended some clarifying language should be included in the rule.

Department Response:

It was not the Department's intent to include the weight of any transport
vehicle, nor for that matter, any reusable contalner. The rule has been
modified to include the phrase "The term dry weight ton shall include the
weight of any containers treated or disposed of along with the hazardous
waste being held by the contaiper."

ISSUE 2
Comments: (Zwieg):

While the Department'!s proposed rule is straightforward in terms of
calculating the payment to the state (difference in weight between loaded
and unloaded vehicle times $10 per ton), concern was expressed as to how to
allocate the cost back to multiple generators on mixed shipments of
containeras.

Mixed shipments may be made up of empty containers, partially filled
containers, filled containers of different sizes, and containers filled
with different materials (liguids, sludges, solids). It was suggested that
in lieu of actual weight, the rule contain a formula for calculating the
weight of container shipments based on predetermined assumed weights (i.e.
5 gallon container equals 40 pounds, 30 gallon container equals 240 pounds,
ete. In some cases the calculated weight might exceed actual weight, in
other cases the calculated weight might be less than actual weight.

Department Response:

The Department agrees that each facility operator will have to determine an
equitable way to allocate costs to multiple generators for mixed shipments.
In some cases the operator may choose to unload the transport vehicle one
generator's waste at a time. Or the operator may choose to develop a
formula to allocate costs based on a piece count, calculated weight or
calculated volume. Since no two sites will necessarily be managed the
same, it is the Department's opinion that the allocation formula is best an
internal company procedure rather than be mandated by rule. If future
problems develop between a site operator and generators over this issue,
the Department could adopt amendments at that time. No change was made to
the rules to address this issue.
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ISSUE 3
Comments (Harland & Zwieg):

For wastes brought to the site and treated prior to land disposal (i.e.
wastes reduced in volume/weight by solar evaporation in surface
impoundments, the hazardous waste management fee should be assessed after
treatment rather than at time of receipt.

Department Response

While the commentor has raised a clear alternative to the Department's
proposal to handle water based wastes, the Department sees the following
significant problems in administering the fee after the fact:

1. Surface impoundments may be in use for 2, 3 or more years before they
become filled with solids and have to be dredged out.

2. Once mixed, it will be impossible to determine a generator's
contribution to the overall solids buildup due to differences in waste
composition, organic content, evaporation potential, depth of sludge,
etc. Further, closure of a surface impoundment involves adding a
s0lidifying agent to the sludge, removal of the double liners and any
contaminated soils under or between the liners. It is the
Department's opinion that any reduction in weight due to evaporation
of water will be partially or fully offset due to the increase in
weight due to the solidifying agents, weight of liners and
contaminated soils.

Consequently, the Department believes assessment at the time of receipt is
the most practical approach. On the other hand, a secondary issue is
raised relative to double charging for the same wastes (once upon waste
receipt and once when residues are moved from a closed surface impoundment
to a landfill trench). In light of the Department's decision to assess the
hazardous waste management fee at the time of receipt, the Department
proposes to add clarifying language exempting any residues resulting from
the treatment of wastes by a facility operator. The clarification will
read as follows: For purposes of calculating the hazardous waste
management fee required by this section, the facility operator does not
need to include hazardous waste resulting from cn-site treatment process
used to render a waste less hazardous or reduced in volume prior to land
disposal.

ZF462 .4
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amount contributed by that person or political commit-
tee.

(C) More than $50 to a political committee support-
ing or opposing both a candidate for state-wide office or a
gtate-wide measure and a candidate for other than state-
wide office or a measure other than a state-wide measure,
and the total amount contributed by that person or
political committee.

The statement may list as a single itern the total amount
of other contributions, but shall specify how those contri-
butions were obtained. [As used in this paragraph, “addr-
ess” includes street number, and name or rural route
number, city and state.) _

(b) Under expenditures, all expenditures made, show-
ing the amount and purpose of each. Each expenditure in
an amount of more than $50 shall be vouched for by a
receipt or canceled check or an accurate copy of the
receipt or check. A statement filed under ORS 260.058,
260.063, 260.068 or 260.073 shall list the name of any
person to whom expenditures were made totaling $100 or
more, and the total amount of all expenditures.

{c) Separately, all contributions made by the candi-
date or political committee to any other candidate or
political committee. |

(d) All loans, whether repaid or not, made to
the candidate or political committee. The state-
ment shall list the name and address of each person
shown as a cosigner or guarantor on a loan and the
amount of the obligation undertaken by each
cosigner or guarantor. The statement also shall list
the name of the lender holding the loan.

(2) Anything of value paid for or contributed by any
person shall be listed as both a contributjon and an
expenditure by the candidate or committee for whose
benefit the payment or contribution was made.

(3) Expenditures made by an agent of a political
committee on behalf of the committee shall be reported in
the same manner as if the expenditures had been made by
the committee itself.

{4) As used in this section, “address” includes
street number and name or rural route number,
city and state.

SECTION 6. ORS 260,993 is amended to read:

260.993. (1) Except as provided in subsections (2) to
(6) .of this section, violation of any provision of this
chapter is a Class A misdemeanor.

(2) The penalty for violation of ORS 260.532 is
limited to that provided in subsections (5) and (7) of that
section.

{3) Violation of ORS 260.555, 260.575, 260.615,
260.645 or 260.715 is a Class C felony.

(4) Violation of ORS 260.705 is a Class B- misde-
meanor,

[(8) Violation of ORS 260.585 is a Class C misde-
meanor.)

[(6)] (B) Viclation of ORS 260.560 or 260.685 (1) is
punishable by a fine of not more than $250.

[(7)] (6) Violation of any provision of Oregon Revised
Statutes relating to the conduct of any election or to
nominations, petitions, filing or any other matter prelimi-
nary to or relating to an election, for which no penalty is
otherwise provided, is punishable by a fine of not more

~ than $250.

SECTION 7. ORS 260.585 is repealed.
Approved by the Governor July 13, 1985
Filed in the office of Secretary of State July 15, 1985

CHAPTER 733

AN ACT HB 2146

Relating to environment; creating new provisions;
amending ORS 401.025 and 468.070; repealing ORS
468.810; and appropriating money.

Be It Enacted by the People of the Siate of Oregon:

SECTION 1. As used in sections 1 to 20 of this Act:

(1) “Barrel” means 42 U.S. gallons at 60 degrees
Fahrenheit.

(2) “Cleanup” means the containment, collection,
removal, treatment or disposal of oil or hazardous mate-
rial; site restoration; and any investigations, monitoring,
surveys, testing and other information gathering required
or conducted by the department.

(3) “Cleanup costs” means all costs associated with
the cleanup of a spill or release incurred by the state, its
political subdivision or any person with written approval
from the department when implementing ORS 459.685,
468.800 or sections 1 to 20 of this Act.

(4) “Commission” means the Environmental Quality
Commission.

(5) “Department” means the Department of Environ-
mental Quality.

(6) “Director” means the Director of the Department
of Environmental Quality.

{7) “Hazardous material” means one of the foilowing:

{a) A material designated by the commission under
section 6 of this Act.

(b) Hazardous waste as defined in ORS 459.410.

{c) Radioactive waste and material as defined in ORS
469.300 and 469.530 and radioactive substances as
defined in ORS 453.005. 7

{d) Communicable disease agents as regulated by the
Health Division under ORS chapters 431 and 433.

(e} Hazardous substances designated by the United
States Environmental Protection Agency under section
311 of the Federal Water Pollution Control Act, P.L.
92-500, as amended.

(8) “Oils” or “0il” includes gasoline, crude oil, fuel oil,
diesel oil, lubricating oil, sludge, oil refuse and any other
petroleum related product.
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{9) “Person” means an individual, trust, firm, joint
stock company, corporation, partnership, association,
municipal corporation, political subdivision, interstate
body, the state and any agency or commission thereof and
the Federal Government and any agenéy thereof.

(10) “Remedial action” means a permanent action
taken to prevent or minimize the future spill or release of
oil or hazardous material to prevent the oil or hazardous
material from migrating and causing substantial danger
to present or future public health, safety, welfare or the
environment. “Remedial action” includes but is not lim-
ited to:

such as storage, confinement, perimeter protection using
dikes, trenches or ditches, clay cover, neutralization,
cleanup of spilled or released oil or hazardous materials,
recycling or reuse, diversion, destruction, segregation of
reactive wastes, dredging or excavation, repair or replace-
ment of leaking containers, collection of leachate and
runoff, onsite treatment or incineration, provision of
alternate water supplies, and any monitoring reasonably
required to assure protection of the public health, safety,
welfare or the environment.

(b} Offsite transport of oil or hazardous material.

(¢) The storage, treatment, destruction or secure
disposal offsite of oil or hazardous material under section
11 of this Act.

(11) “Reportable quantity” means one of the follow-
ing:

(2} A quantity designated by the commission under
section 5 of this Act.

(b) The lesser of:

(A) The quantity designated for hazardous sub-
stances by the United States Environmental Protection
Agency pursuant to section 311 of the Federal Water
Pollution Control Act, P.L. 92-500, as amended;

(B} The quantity designated for hazardous waste
under ORS chapter 459;

(C) Any quantity of radioactive material, radioactive
substance or radioactive waste; '

(D) If spilled into waters of the state, or escape into
waters of the state is likely, any quantity of oil that would
produce a visible oily slick, oily solids, or coat aquatic life,
habitat or property with oil, but excluding normal dis-
charges from properly operating marine engines; or

(E) If spilled on land, any quantity of oil over one
barrel.

{¢) Ten pounds unless otherwise designated by the
commission under section 5 of this Act.

(12) “Respond” or “response” means:

{a) Actions taken to monitor, assess and evaluate a
spill or release or threatened spill or release of oil or
hazardous material;

(b) First aid, rescue or medical services, and fire
suppression; or

{c) Containment or other actions appropriate to pre-
vent, minimize or mitigate damage to the public heaith,

1684

(a) Actions taken at the location of the spill or release -

safety, welfare or the environment which may result from
a spill or release or threatened spill or release if action is
not taken.

(13) “Spill or release” means the discharge, deposit,
injection, dumping, spilling, emitting, releasing, leaking
or placing of any oil or hazardous material into the air or
into or on any land or waters of the state, as defined in
ORS 468.700, except as authorized by a permit issued
under ORS chapter 454, 459, 468 or 469 or federal law or
while being stored or used for its intended purpose.

(14) “Threatened spill or release” means oil or haz-
ardous material is likely to escape or be carried into the air
or into or on any land or waters of the state.

SECTION 2. Subject to policy direction by the
commission, the department may:

(1) Conduct and prepare independently or in coopera-
tion with others, studies, investigations, research and
programs pertaining to the containment, collection,
removal or cleanup of oil and hazardous material.

(2) Advise, consult, participate and cooperate with
other agencies of the state, political subdivisions, other
states or the Federal Government, in respect to any
proceedings and all matters pertaining to responses,
remedial agtions or cleanup of oil and hazardous material
and financing of cleanup costs, including radioactive
waste, materials and substances otherwise subject to ORS
chapters 453 and 469.

(3) Employ personnel, including specialists, consul-
tants and hearing officers, purchase materials and sup-
plies and entsr into contracts with public and private
parties necessary to carry out the provisions of sections 1
to 20 of this Act.

{4) Conduct and supervise educational programs
about oi! and hazardous material, including the prepara-
tion and distribution of information regarding the con-
tainment, collection, removal or cleanup of cil and
hazardous material.

(5) Provide advisory technical consultation and serv-
ices to units of local government and to state agencies.

(6) Develop and conduct demonstration programs in
cooperation with units of local government.

(7) Perform all other acts necessary to carry out the
duties, powers and responsibilities of the department
under sections 1 to 20 of this Act.

SECTION 3. Nothing in sections 1 to 20 of this Act
is intended to grant the Environmental Quality Commis-
sion or the Department of Environmental Quality author-
ity over any radioactive substance regulated by the Health
Division under ORS chapter 453, or any radioactive
material or waste regulated by the Department of Energy
or Energy Facility Siting Council under ORS chapter 469.

SECTION 4. (1} In accordance with the applicable
provisions of ORS 183.310 to 183.550, the Environmental
Quality Commission shall adopt an oil and hazardous
material emergency response master plan consistent with
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the plan adopted by the Interagency Hazard Communica-
tions Council pursuant to the provisions of chapter 696,
Oregon Laws 1985 (Enrolled House Bill 3005), and after
consultation with the Interagency Hazard Communica-
tions Council, the Oregon State Police, the Oregon Fire
Chiefs Association and any other appropriate agency or
organization. _

(2) The master plan adopted under subsection (1) of
this section shall include but need not be limited to
provisions for ongoing training programs for local govern-
ment and state agency employes involved in response to
spills or releases of oil and hazardous material. The
department may coordinate its training programs with
emergency response training programs offered by local,
state and federal agencies, community colleges and
institutes of higher education and private industry in
order to reach the maximum number of employes, avoid
unnecessary duplication and conserve limited training
funds.

SECTION 5. In accordance with applicable provi-

‘sions of ORS 183.310 to 183.550, the commission may

adopt rules including but not limited to:

(1} Provisions to establish that quantity of oil or
hazardous material spilled or released which shall be
reported under section 7 of this Act. The commission may
determine that one single quantity shall be the reportable
quantity for any oil or hazardous material, regardless of
the medium into which the oil or hazardous material is
spilled or released.

(2) Establishing procedures for the issuance, modifi-
cation and termination of permits, orders, collection of
recoverable costs and filing of notifications.

(3) Any other provision consistent with the provi-
sions of this Act that the commission considers necessary
to carry out this Act.

SECTION 6. (1) By rule, the commission may
designate as a hazardous material any element, com-
pound, mixture, solution or substance which when spilled
or released into the air or into or on any land or waters of
the state may present a substantial danger to the public
heaith, safety, welfare or the environment.

(2) Before designating a substance as hazardous
material, the commission must find that the hazardous
material, because of its quantity, concentration or phys-
ical or chemical characteristics may pose a present or
future hazard to human health, safety, welfare or the
environment when spilled or released.

SECTION 7. Any person owning or having control
over any oil or hazardous material who has knowledge of a
spill or release shall immediately notify the Emergency
Management Division as soon as that person knows the
spill or release is a reportable quantity.

SECTION 8. Any person owning or having control
over any oil or hazardous material spilled or released or
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threatening to spill or release shall be strictly liable
without regard to fault for the spill or release or threat-
ened spill or release. However, in any action to recover
damages, the person shall be relieved from strict liability
without regard to fault if the person can prove that the
spill or release of oil or hazardous material was caused by:

(1) An act of war or sabotage or an act of God.

(2) Negligence on the part of the United States
Government or the State of Oregon.

{3) An act or omission of a third party without regard
to whether any such act or omission was or was not
negligent.

SECTION 9, (1) Any person Hable for a spill or
release or threatened spill or release under section 8 of this
Act shall immediately clean up the spill or release under
the direction of the department. The department may
require the responsible person to undertake such investi-
gations, monitoring, surveys, testing and other informa-
tion gathering as the department considers necessary or
appropriate to: . _

{(a) Identify the existence and extent of the spill or
release;

(b) Identify the source and nature of oil or hazardous
material involved; and

(c) Evaluate the extent of danger to the public health,
safety, welfare or the environment,

(2) If any person liable under section 8 of this Act
does not immediately commence and promptly and ade-
quately compiete the cleanup, the department may clean
up, or contract for the cleanup of the spill or release or the
threatened spill or release,

(3) Whenever the department is authorized to act
under subsection (2} of this section, the department
directly or by contract may undertake such investiga-
tions, monitoring, surveys, testing and other information
gathering as it may deem appropriate to identify the
existence and extent of the spill or release, the source and
nature of oil or hazardous material involved and the
extent of danger to the public health, safety, welfare or the
environment. In addition, the department directly or by
contract may undertake such planning, fiscal, economic,
engineering and other studies and investigations it may
deem appropriate to plan and direct clean up actions, to
recover the costs thereof and legal costs and to enforce the
provisions of this Act.

SECTION 10. (1) If the commission finds that a
proposed remedial action cannot meet any of the require-
ments of ORS chapter 459 or 468 or any rule adopted
under ORS chapter 459 or 468, the commission may issue
a variance.

{2) The commission may issue 'a variance under
subsection (1) of this section if:

(a} Special conditions exist that render strict com-
pliance unreasonable, burdensome or impractical;
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(b) Strict compliance would result in substantial
delay or preventing a remedial action from being under-
taken; or

(¢) The public health, safety, welfare and the environ-
ment would be protected.

SECTION 11. The director may allow a person to
store, treat, destroy or dispose of offsite oil or hazardous
material in Heu of other remedial action if the director
determines that:

{1) Such actions are more cost effective than other
remedial actions; or

(2) Are necessary to protect the public health, safety,
welfare or the environment from a present or potential
risk which may be created by further exposure to the
continued presence of 0il or hazardous material.’

SECTION 12. (1) In order to determine the need for
response to a spill or release or threatened spill or release
under this Act, or enforcing the provisions of this Act, any
person who prepares, manufactures, processes, packages,
stores, transports, handles, uses, applies, treats or dis-
poses of 0il or hazardous material shall, upon the request
of the department:

(a) Furnish information relating to the oil or haz-
ardous material; and ’

{b) Permit the department at all reasonable times to
have access to and copy, records relating to the type,
quantity, storage locations and hazards of the qil or
hazardous material.

£2) In order to carry out subsection (1)} of this section,
the department may enter to inspect at reasonable times
any establishment or other place where oil or hazardous
material is present.

SECTION 13. (1) In order to determine the need for

federal statutory requirements and administrative deci-
sions, after payment of associated legal expenses, moneys
not to exceed $2.5 million received by the State of Oregon
from the Petroleum Violation Escrow Fund of the United
States Department of Energy that is not obligated by
federal requirements to existing enecgy programs shall he
paid into the State Treasury and credited to the fund.

(2) The State Treasurer shall invest and reinvest
moneys in the Qil and Hazardous Material Emergency
Response and Remedial Action Fund in the manner

provided by law.

response to a spill or release or threatened spill or release

under this Act, any person who prepares, manufactures,
processes, packages, stores, transporis, handies, uses,
applies, treats or disposes of oil or hazardous material

shall, upon the request of any authorized local govern--

ment official, permit the official at all reasonable timea to
have access to and copy, records relating to the type,
quantity, storage locations and hazards of the oil or
hazardous material.

(2} In order to carry out subsection (1) of this section
alocal government official may enter to inspect at reason-
able times any establishment or other place where 0il or
hazardous material is present.

(3) As used in this section, “local government official”
includes but is not limited to an officer, employe or
representative of a county, city, fire department, fire
district or police agency.

SECTION 14. (1) The Oil and Hazardous Material
Emergency Response and Remedial Action Fund is estab-
lished separate and distinct from the General Fund in the
State Treasury. As permitted by federal court decisions,
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{3) The moneys in the Oil and Hazardous Material
Emergency Hesponse and Remedial Action Fund are
appropriated continuously to the Department of Environ-
mental Quality to be used in the manner described in
section 15 of this Act.

SECTION 16. Moneys in the Oil and Hazardous
Material Emergency Response and Remedial Action
Fund may be used by the Department of Enwnronmental
Quality for the following purposes:

{1) Training local government empioyes involved in
response to spills or releases of oil and hazardous material.

(2) Training of state agency employes involved in
response to spills or releases of oil and hazardous material.

(3) Funding actions and activities authonzed by sec-
tion 9 of this Act, ORS 459.685, 468.800 and 468.805.

(4) Providing for the general administration of sec-
tions 1 to 20 of this Act including the purchase of
equipment and payment of personnel costs of the depart-
ment or any other state agency related to the enforcement
of this Act.

SECTION 186. (1) If a person required to clean up oil
or hazardous material under section 8 of this Act fails or
refuses to do so, the person shall be responsible for the
reasonable expenses incurred by the department in carry-
ing out section 9 of this Act.

(2) The department shall keep a record of all expenses

incurred in carrying out any cleanup projects or activities
authorized under section 9 of this Act, including charges
for services performed and the state’s equipment and
materials utilized.

(3) Any person who does not make a good faith effort
to clean up oil or hazardous material when obligated to do
so under section 9 of this Act shall be liable to the
department for damages not to exceed three times the
amount of all expenses incurred by the department.

{4} Based on the record compiled by the department
under subsection (2) of this section, the commission shall
make a finding and enter an order against the person
described in subsection {1) or (3) of this section for the
amount of damages, not to exceed treble damages, and the
expenses incurred by the state in carrying out the action
authorized by this section. The order may be appealed in
the manner provided for appeal of a contested case order
under ORS 183.310 to 183.550,
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(5) If the amount of state incurred expenses and
damages under this section are not paid by the responsible
person to the department within 15 days after receipt of
notice that such expenses are due and owing, or, if an
appeal it filed within 15 days after the court renders its
decision if the decision affirms the order, the Attorney
(General, at the request of the director, shall bring an
action in the name of the State of Oregon in a court of
competent jurisdiction {o recover the amount specified in
the notice of the director.

SECTION 17. (1) In addition to any other penalty
provided by law, any person who violates a provision of
sections 1 to 20 of this Act, or any rule or order entered or
adopted under sections 1 to 20 of this Act, may incur a
civil penalty not to exceed $10,000. Each day of vwlatwn
shall be considered a separate offense.

(2) The civil penalty authorized by subsection (1) of
this section shall be established, imposed, collected and
appealed in the same manner as civil penalties are estab-
lished, imposed, collected and appealed under QRS
468.090 to 468.125, except that a penalty collected under
this section shall be deposited to the fund established in
section 14 of this Act.

SECTION 18. Violation of 2 provision of this Act or
of any rule or order entered or adopted under this Act is
punishable, upon conviction, by a fine of not more than
$10,000 or by imprisonment in the county jail for not
more than one year or both, Each day of violation shall be
considered a separate offense.

SECTION 19. (1) Except as provided by subsection
(2) of this section, beginning on January 1, 1986, every
person who operates a facility for the purpose of disposing
of hazardous waste or PCB that is subject fo interim
status or a license issued under ORS 459.410 to 459.450
and 459.460 to 459.690 shall pay a monthly hazardous
waste management fee by the 45th day after the last day
of each month in the amount of $10 per dry-weight ton of
hazardous waste or PCB brought into the facility for
treatment by incinerator or for disposal by landfill at the
facility. Fees under this section shall be calculated in the
same manner as provided in section 231 of the federal
Comprehensive Environmental Response, Compensation
and Liability Act, P.L. 96-510, as amended.

(2) When the balance in the Comprehensive Environ-
mental Response, Compensation and Liability Act
Matching Fund established in section 20 of this Act
reaches $500,000 minus any moneys approved for obliga-
tion under subsection (3) of section 20 of this Act,
Payment of fees under subsection (1) of this section shall
be suspended. Payment of fees shall resume upon
approval of funds by the Legislative Assembly or the
Emergency Board to the department sufficient to
decrease the balance in the fund to $150,000 or lower.

(3) I payment of fees is to be suspended or resumed

d under subsection (2) of this section, the department shall
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give reasonable notice of the suspension or resumption to
every person obligated to pay a fee under subsection (1} of
this section.

SECTION 20. (1) The Comprehensive Environ-
mental Response, Compensation and Liability Act
Matching Fund is established separate and distinct from
the General Fund in the State Treasury. All fees received
by the Department of Environmental Quality under sec-
tion 19 of this Act shall be paid into the State Treasury
and credited to the fund.

(2) The State Treasurer may invest and reinvest
moneys in the Comprehensive Environmental Response.
Compensation and Liability Act Matching Fund in the
manner provided by law.

(3} The moneys in the Comprehensive Environmen-
tal Response, Compensation and Liability Act Matching
Fund are appropriated continuously to the department to
be used as provided in subsection (4) of this section and
for providing the required state match for planned
remedial actions financed by the federal Comprehensive
Environmental Response, Compensation and Liability
Act, P.L. 96-510, as amended, subject to site by site
approval by the Legislative Assembly or the Emergency
Board.

(4) Up to 15 percent of the moneys appropriated
under subsection (3) of this section may be used for
investigating and monitoring potential and existing sites
which are or could be subject to remedial action under the
federal Comprehensive Environmental Response, Com-
pensation and Liability Act, P.L,. 96-510, as amended.

SECTION 21. ORS 401.025 is amended to read:

- 401.025. As used in ORS 401.015 to 401.105, 401.260
to 401.325 and 401.355 to 401.580, unless the context
requires otherwise;

{1) “Administrator™ means the Administrator of the
Emergency Management Division.

{2) “Beneficiary” has the meaning given that term in
ORS 656.005 (3).

(3) “Divigion” means the Emergency Management
Division of the Executive Department.

(4) “Emergency” includes any man-made or natural
event or circumstance causing or threatening loss of life,
injury to person or property, human suffering or financial
loss, and includes, but is not limited to, fire, explosion,
flood, severe weather, drought, earthquake, voleanic
activity, spills or releases of oil or [other substances]
hazardous material as defined in section 1 of this
1985 Act, contamination, utility or transportation
emergencies, disease, blight, infestation, civil distur-
bance, riot, sabotage and war.

(5) “Emergency management agency” means an orga-
nization created and authorized under ORS 401.015 to
401.105, 401.260 to 401.325 and 401.355 to 401.580 by the
state, county or city to provide for and assure the conduct
and coordination of functions for comprehensive emer-
gency program management.
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(6) “Emergency program management” includes ail
the tasks and activities necessary to coordinate and
maintain an emergency services system including, but not
limited to, program development, fiscal management,
coordination with nongovernmental agencies and organi-
zations, public information, personnel training and devel-
opment and implementation of exercises to test the
gystem,

{7) “Emergency program manager” means the person
administering the emergency management agency of a
county ar city.

(8) “Emergency service agency” means an organiza-
tion within a local government which performs essential
services for the public’s benefit prior to, during or follow-
ing an emergency. This includes, but is not limited to,
organizational units within local governments, such as
law enforcement, fire control, health, medical and sanita-
tion services, public works and engineering, public infor-
mation and communications.

(9) “Emergency service worker” means an individual
who, under the direction of an emergency service agency
0T emergency management agency, performs emergency
services and;

(a) Is a registered volunteer or independently volun-
teers to serve without compensation and is accepted by
the division or the emergency management agency of a
county or city; or

(b} Is a member of the Oregon National Guard
Reserve acting in support of the emergency services
system. -

(10) “Emergency services” intludes those activities
provided by state and local government agencies with
ernergency operational responsibilities to prepare for and
cafTy out any activity to prevent, minimize, respond to or
recover from an emergency. These activities include,
without limitation, coordination, preplanning, training,
interagency liaison, fire fighting, [hazardous substance
management] oil or hazardous material spill or
release clean up as defined in seetion 1 of this 1985
Act, law enforcement, medical, health and sanitation
services, engineering and public works, search and rescue
activities, warning and public information, damage
assessment, administration and fiscal management, and
those measures defined as “civil defense” in section 3 of
the Act of January 12, 1951, P.L. 81-920 (50 U.S.C. 2252).

(11) “Emergency services system” means that system
composed of all agencies and organizations involved in
the coordinated delivery of emergency services.

(12} “Injury” means any personal injury sustained by
an emergency service worker by accident, disease or
infection arising out of and in the course of emergency
services or death resulting proximately from the perform-
ance of emergency services.

(13) “Local government” means any governmental
entity authorized by the laws of this state,

{14) “"Major disaster” means any event defined as a
“major disaster” by the Act of May 22, 1974, P.L.. 93-283.

1688

(15) “Search and rescue” means the acts of searching
for, rescuing or recovering, by means of ground or marine
activity, any person who is lost, injured or killed while out
of doors. However, “search and rescue” does not include
air activity in conflict with the activities carried out by
the Aeronautics Division of the Department of Transpor-
tation.

(16) “Sheriff” means the ChlEf law enforcement officer
of a county.

SECTION 22, ORS 468.070 is amended to read:

468.070. (1) At any time, the department may refuse
to issue, modify, suspend, revoke or refuse to renew any
permit issued pursuant {o ORS 468.065 if it finds:

(a) A material misrepresentation or false statement in
the application for the permit.

{b) Failure to comply with the condltlons of the
permit.

(c) Violation of any applicable [provision] provi-
sions of this chapter or sections 1 to 20 of this 1985
Act.

{(d) Violation of any applicable rule, standard or order
of the commission. .

{2) The department may modify any permit issued
pursuant,to ORS 468.065 if it finds that modification is
necessary for the proper administration, implementation
or enforcement of the provisions of ORS 448.305, 454.010
to 454.040, 454.205 to 454.255, 454.405, 454.425, 454.505
to 454.535, 454.605 to 454,745, sect.lons 1 to 20 of this
1985 Act and this chapter.

(3) The procedure for modification, suspension,
revocation or refusal to issue or renew shall be the
procedure for a contested case as provided in ORS 183.310
to 183.550.

SECTION 23. ORS 468.810 is repealed.

SECTION 24, (1) In addition to and not in lieu of
any other appropriation or moneys made available by law
or from other sources, there hereby is appropriated to the
Department of Environmental Quality, for the biennium
beginning July 1, 1985, out of the General Fund, the sum
of $200,000 for the purposes described In section 4,
subsection (3) of section 9 of this Act and section 15 of
this Act.

(2) In addition to the uses allowed under section 15 of
this Act, when the commission determines that a suffici-
ent amount of moneys is available from moneys in the Oil
and Hazardous Material Emergency Response and
Remedial Action Fund created in section 14 of this Act,
but not later than six months after the receipt of such
funds, the commission first shall reimburse the General
Fund, without interest, in an amount equal to the amount
from the General Fund appropriated under subsection (1)

of this section.
Approved by the Governor July 13, 1985
Filed in the office of Secretary of State July 15, 1985
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{C) ADVANCES FOR OTHER COSTS.—The maximum aggregate
amnount advanced to the Response Trust Fund which is
outstanding at any one time for the purpose of paving costs
other than costs described in section 111tast1), 121, or14) shall
not exceed one-third of the amount of the estimate made
under subparagraph (A).

(D) FinaL REPAVMENT.—Ng advance shall be made to the
Response Trust Fund after September 30, 1945, and ail
advanees to such Fund shall be repaid on or before such date.

{3) REPAYMENT OF aDVANCES.—Advances made pursuant to
thig subsection shall be repaid, and interest on such advances
shall be paid, to the general fund of the Treasury when the
Secretary determines that moneys are available for such pur-
poses in the Trust Fund to which the advance was made. Such
interest shall be at rates computed in the same manner as
provided in subsection (b) and shall be compounded annually.

.

Subtitle C—Post-Closure Tax and Trust Fund

SEC. 231. IMPOSITION OF TAX.
ta} Iy GenEraL.—Chaprer 28, as added by section 211, i3 amended
by adding at the end thereof the foilowing new subchapter:

“Subchapter C—Tax on Hazardous Wastes

“Sec. I681. Imposition of tax. - :
“See. 4682, Detinitions and special rules.

“SEC. 4681 IMPOSITION OF TAX.

“fa) GENERAL RuLs.—There is hereby imposed a tax on the receipt
of hazardous waste at a qualified hazardous waste disposal facility.
“h) AMounT oF Tax.—The amount of the tax imposed by subsec-
tion (a) shall be equal to $2.13 per dry weight ton of hazardous waste.

uSEC, 1682 DEFINITIONS AND SPECIAL RULES.

*(a) DeFmnTTIONS. —For purposes of this sabchapter—
(1} Hazarpous wasteE.—The term ‘hazardous waste’ means
any wasge—
'"{A) having the characteristics identified under section
3001 of the Solid Waste Disposal Act, a5 in effect on the date
of the enactment of this Act (other than wasta the regulacion
of which under such Act has been suspended by Act of
Cangress on that date), or '
“(B} subject to the reporting or recordkeeping require-
ments of sections 2002 and 3004 of such Act, as so in effect.

“(2) QUALIFIED HAZARDOUS WASTE DISPOSAL PACTLITY.—~The
term ‘qualified hazardous waste disposal facility’ means any
faeility which has received a permit or is accorded interim status
under section 3005 of the Soiid Waste Disposal Act.

b} Tax [mMpPosED o Qwwer or Operator—The tax imposed by
section 4631 shall be imposed on the owner or gperater of the
qualified hazardous wasts dispeaal facility.

“(c} Tax Not To ArpLy 7o CERTATN WasTES.—The tax imposed by
section 4681 shall not appiy 1o any hazardous waste which will not
remain at the qualified hazardous waste disposal facility after the
Facility is closed.

“id) ArPucaniLrty oF SecrioN.—The tax impesed by section 4631
shall apply to the receipt of hazardous waste after September 30,
1933, except, that if, a9 of September 30 of any subsequent calendar
year, the uncbligated bajance of the Post-closure Liability Trust Fund
exceeds 3200,000.000, no tax skall be imposed under such section
during the following calendar year.”.

(b Conroaming AMENDMENT.—The table of subchapters for chap-
ter 38 is amended by adding at the end thereof the following new
item:

“Sunchapren C-=Tax on Hazardous Wastea.”.

SEC. 232 POST-CLOSURE LIABILITY TRUST FUND.

(a) Crearion oF TrusT Funo.—There is established in the Treasury
of the United States a trust fund to be known as the “Post-closure
Liabality Trust Fund”, consisting of such amounts as may be appro-
priated, credited, or transferred to such Trust Fund.

{h) Exrenpitures From Post-CLosung Liapirmy TrusT Funp.—
Amounts in the Post<closure Liability Trust Fund shall be available
only for the purposes deseribed in sections 107(k) and 111(j} of this Act
{as in effect on the date of the enactment of thia Act).

fc} ADMINISTRATIVE Provisions.—The provisions of sectiona 202
and 223 of this Act shail apply with respect to the Trust Fund
established under this section, except that the amount of any repay-
able advances outstunding at any one time shall not exceed

| $200.000,000.
TITLE III—MISCELLANEOQUS PROVISIONS

REFORTS AND STUDIES

Sec. 30L. (a1 The President shall submit to the Congress, within
four years alter enactment of this Act, a comprehensive report un
experience with the implementation of this Act, including, but not
himited to—

—

At;tachment VI
Agenda Item ©Q

1/31/86 EQC Meeting

tive and reporting burdens on Gavernment and industry, and the
extent to which the tax burden fails on the substances and
parties which create the problems addressed by this Act. In
preparing the report, the President shall consult with appropri-
ate Federal, State, and loral agencies, affected industries and
claimants, and such other interested parties as he may find
useful. Based upon.the analyees and consultation required by
this subsection, the President shall also include in the report any
recommendations [or legislative changes he may deem necessary
for the better effectuation of the purposes of this Act, including
but not limited to recommendations concerning authorization
|avels, taxes, State participation, liability and liability limits, and
financtal responsibility provisions for the Responsa Trust Fund
and the Past-closure Liability Trust Fund;

(H) an exemption from or an increase in the substances or the
amount of taxes imposed by section 4661 of the Internal Revenue
Code of 1934 [or copper. lead, and zinc oxide, and for feedstocks
when used in the manufzcturs and production of fertilizers,
%ased upon the expenditure experience of the Response Trust

und;

() the economic impact of taxing coal-derived substances and
recycled metals. -

(2) The Administrator of the Environmental Protection Agency iin
consultation with the Sacretary of the Treasury) shall submit to the
Longress (i) within four years after enactment of this Act, a report
tdentifying additional wastes designated by rule as hazardous aflter
the effective date of this Act and pursuant to section 3001 of the Solid
Waste Disposal Act and recommendations on appropriate tax rates
for such wastea for the Postclosure Liability Trust Fund. The report
shall, in addition, recommend a tax rate, considering the quantity
and potential danger to human health and the environment posed bv
the Jdisposal of any wastes which the Administrater, pursuant (o
subsection JWWIbH2NBY and subsection 300lbH3NA) of the Solid
Wasce Disposal Act of 1980, has determined should be subject to
regutation under subtitle C of such Act, i) within three years after
enactment of this Act. a report on the necessity for and the adequacy
of the revenue raised. in relation to estimated future requirements. of
the Post-closure Liability Trust Fund.

b The President shall conduct a study to determine (1) whether
adequate private insurance protection is available on reasonable
terms and conditions Lo the owners and operators of vessels and
facitities subject to liability under section 107 of this Act. and +2)
whether the market for such insurance is sufficiently compatitive to
assure purchasers of feachres such as a rensonable range of deducti:
bles. cownsurance provisions, and exclusions. The President shall
aihmat (e resoity of his stidy. toeether with his reenmmendations.
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substances or other pollutants or contaminants. The provisions of
this Aet shall not be considered, interpreted, or construed in any way
as reflecting a determination, in part or whole, of policy regarding
the inapplicability of strict Hability, or strict liability doctrines, to
activities relating to hazardous substances, pollutants, or contami-
nants or other such activities.

——t—

EXPIRATION, SUNSET PROVISION

Sec. 303. Unless reauthorized by the Congress, the authority to
collect taxes conferred by this Act shall terminate on September 30,
1985, or when the surn of the amounts received in the Treasury under
section 4611 and under 4661 of the Internal Revenue Code of 1954

Treasury shall estimmate when this level of $1,380,000000 will be
reached and shall by regulation, provide procedures for the termina-
tion of the tax authorized by this Act and imposed under sections

4611 and 4661 of the Internal Revenue Code of 1954.

em—

CONFORMING AMENDMENTS

Sec. 304. {a) Subsection (b} of section 504 of the Federal Water
Pollution Control Act is hereby repealed.

th) One-half of the unobligated balance remaining before the date of
the enactment ol this Act under subsection (k) of section 311 of the
Federal Water Pollution Control Act and all sums appropriated
under section 504(b) of the Federal Water Pollution Control Act shail
be transferred to the Fund established under title Ii of this Act.

te) {n any case in which any provision of section 311 of the Federal
Water Pollution Control Act is determined to be in conflict with any
provisions of this Act, the provisions of this Act shall apply.

LEGISLATIVE VETO

Sec. 305. ia) Notwithstanding any other provision of law, simulta-
neously with promulgation or repromulgation of any rule or regula-
tion under authority of title { of this Act, the head of the department,
agency, or instrumentality promulgating such rule or regulation
shall transmit a copy thereof to the Secretary of the Senate and the
Clerk of the House of Representatives. Except as provided in subsec-
tion b of this section, the rule or regulation shall not betome
eflective, if—

t1) within ninety calendar days of continuous session of Con-
press after the date of promulgation, both Houses of Congress
adopt a concurrent resolution, the matter after the resolving
clause of which is as follows: “That Congress disapproves the rule
or regulation promulgated by the dealing with the
matter of , which rule or regulation was transmit-
ted to Congress on ."", the blank spaces therein being
appropriately filled; or

i2)wathin sixty calendar days of continuous session of Congress
after the date of promulgation, one House of Congress adopts
such a concurrent resclution and transmits such resolution to
the other House, and such resolution is not disapproved by such
uther House within thirty calendar days of continuous session of
Congress after such transmittal.

b I, at the end of sixty calendar days of continuous-session of
Congress after the date of promulgation of a rule or regulation, no
committee of either House of Congress has reported or been dis-
charged from further consideration of a concurrent resolution disap-
proving the rule or regulation and neither House has adopted such a
resolution, the rule or regulation may go into effect immediately. 1F,
within such sixty calendar days, such a committee has reported or
been discharged from further consideration of such a resolution, or
either House has adopted such a resolution, the rule or regulation
may go into effect not sooner than ninety ¢alendar days of continuous
session of Congress after such rule is preseribed unless disapproved as
provided in subsection (a) of this section.

tc) For purposes of subsections (a) and (b} of this section—
{11 continuity of session is broken only by an adjournment of
Congress sine die; and
12) the days on which either House is not in session hecausc of
an adjournment of more than three days 1o a day certain are
excluded in the computation of thirty, sixty, and ninety calendar
days of continuous session of Congress.
(d) Congressional inaction on, or rejection of, a resolution of
disapproval shall not be deemed an expression of approval of such

rule or regulation.
TRANSPORTATION

Sec. 306. (a) Each hazardous substance which is listed or designated
as provided in section 101(14) of this Act shall, within ninety days
after the date of enactment of this Act or at the time of such listing or
designation, whichever is later, be listed as a hazardous materiat
under the Hazardous Materials Transportation Act.

{b) A common or contract carrier shall be liable under other law in
lieu of section 107 of this Act for damages or remedial action resulting
from the release of a hazardous substance during the course of
transportation which commenced prior to the effective date of the
listing of such substance ns a hazardous material under the Hazard-
ous Materials Transportation Act, or for substances listed pursuant
to subsection (a) of this section, prior to the effective date of such
listing: Provided, however, That this subsection shall not apply where
such a carrier can demonstrate that he did not have actual knowledge
of the identity or nature of the substance released.

(¢) Section 11901 of title 43, United States Code, is amended by—

(1) redesignating subsection (h) as subsection (i);

(2} by inserting “and subsection (h)” after “'subsection ()" in
subsection (i¥2) as so redesignated by paragraph (1) of this
-subsection; and

{3) by inserting the following new subsection (h):

“(h) A person subject to the jurisdiction of the Commission under
subchapter II of chapter 105 of this title, or an officer, agent, or
employee of that person, and who is required to comply with section
10921 of this title but does not so comply with respect to the
transportation of hazardous wastes as defined by the Environmenta)
Protection Agency pursuant to section 3001 of the Solid Waste
Disposat Act (but not including any waste the regulation of which
under the Solid Waste Disposal Act has been suspended by Congress)
shall, in any action brought by the Commission, be liable to the
United States for a civil penalty not to exceed $20,000 for each

violation.”.
ASSISTANT ADMINISTRATOR FOR SOLID WASTE

) .

See. 307. (a) Section 2001 of the Solid Waste ‘Disposal Act is
amended by striking out “a Deputy Assistant” and inserting in lieu
thereof “an Assistant’. - .

(b) The Assistant Administrator of the Environmental Protection
Agency appointed to head the Office of Solid Waste shall be in
addition to the five Assisfant Administrators of the Environmental
Protection Agency provided lor in section 1{d) of Reorganization Plan
Numbered 3 of 1970 and the additional Assistant Administrator
provided by the Toxic Substances Contral Act, shall be appointed by
the President by and with the advice and consent of the Senate.

[307 (b) amended by PL 98-80]

- (¢} The amendment made by subsection {a) shall become effective
ninety days after the date of the enactment of this Act.

SEPARABILITY

Sec. 308. If any provision of this Act, or the application of any
provision of this Act to any person or circumstance, is held invalid,
the application of such provision to other persons or circurnstances
and the remainder of this Act shall not be affected thereby.
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“{lll) sold for resule by any purchaser for
use, or resale for ultimate use, in 8 qualified
pnimal feed use, .

(C) QUALIMED ANIMAL FEED USE.—The

uge in the manufecture or productien of
Y animal feed or animal feed supplemad or
y of ingredients used in animal feed or4 al
feed supplements.

‘D) TAXATION OF NONQUALIFIED uu.s OR
ust.—For purposea of section 4861(a), lf no
k tax wus Impased by such section on the male
E or use of any chemical by reason of subpard-
: graph (A), the first person who sells or uses
; ‘#oth chemieal other than In a sale or use de-
4 scribed {n subparagraph (A) shall be treated

i 83-the manufacturer of such chemical.”

BE. (2) RzrUwD OR CREDIT FOR SUBSTANCES USED

R I YHE FRODUCTIOR OF ARTMAL PEED.—Subsec-

.o (d) of section 4842 of such Code (relat-

- ing to- refunds and credits with respect to

-the-tax on certain chemicals) is amended by

: adding at the end thereof the fellowing new
he

%- "(4) Usk "IN THE PRODUCTION OF ANIMAL
;- rEEn.—Under regulations prescribed by the
SBecretery, — -

“tA) a tax under section 4061 was paid
. with respect te nitric seld, sulfuric acld, am-
- meonde, or siethane used (o produce ammo-
R na without regard to subsection (bX9), and
B - “{(B) any person uzes such subsatance as &

- qualified animal {ead substance,
'thanmnmounteqm]totheexmo(&be
tex ez pald over the tax determined with
Bl regard to subeection (b}X9) shall be allowed

. A8 &-credit or refund (without interest) to
such percon In the same manner as If it
were an overpayment of tax imposed by thia

(g) Centamn ExcEaNGrs 8Y Tazpavens Nor
TrEATED A8 SaLzs.—Subsection (¢) of section
- 4§82 of much Code (reiating to use by manu-
[acturers) Ia amendad to read as follows

() Usg anp Cerrarn ExXcAspced bY Map-
UPACIURER, BTC.— .

(1) URE TREATED 43 ALz —EXcepi a8 pro-
vided. In subaections (b) and (e), If any
person manufasctures, prodiuces, or imporia
any taxable chemical and uses such chemf-
czl then such perezon shall be llable for tax
---under sectior 4661 In the same manner as if
suclr chemical were sold by such person.

‘{2) SPFECIAL RULRS POR [AVERTORY IX-

CHANGES —

t “(AY IN aENERAL.—Except as provided in
~ this paragraph, in any case in which a man-
: ufacturer, producer, or Importer of a tax-
it able chemical exchangen such chemical as
. part of an (nventory exchange with another

PerROn—

“(1) such exchange shali not be t.reat.ed as
.. & sale, and -
I (i) such other person shall, for purposes
of section 4661, bé treated as the manufde-
gumr. producer, or importer of such chemi-
~{B}) RINIBTRATION REQUIREMEINT.—Sub-
paregraph (A) shell-not apply to any inven-
tary exchange unless—

~{1) both parlies are registered with the
Secretary a8 manufacturers. producers, or
importera of taxable chemicals, and

“(if) the person recelving the taxable
chemical has, at such time as the Sccretary
may prescribe, notlled the manufacturer,
producer, or importer of such person's regis-
tration number and the internal revenue
district in which such person is registered.

“{C) INVENTORY EXCHANGE.—FoOr purposes
of thila paragraph, the term ‘lnventory ex-
change’ means any exchange in which 2 per-
sona exchange property which s, in the
hands of each person, properLy described in
section 122000),

term ‘qualified anlmal feed use’ means any °
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made by this section shall take effect on No-
vember 1, 1988,

(2) REPZAL OF TAX ON XYLENE FOR FERIODS
DEFOIE OCTQRER 1, 1346.—

({A) REFUND OF TAX PRAEVIQOUSLY IMPOSED.—
In the caze of any tax Imposed by sectlon
4861 of the Internal Revenue Code of 1854
on the sale or use of xylene beiore October
1, 1985, such tax (inciuding lnterest, addl-
tions to tax, and additional amounts) shall
Dot be assessed, and If assessed, the asaess.
ment shall be abated, and if collected shall
be ted or refunded (with interest) as an
ove ent.

(B} WAIVER OF STATUTE OF LIMITATIONS.—1f
one the date of the enactment of this Act
(or at any time within 1 year after such date
of enactment) refund or credit of any over-
payment of tax resulting from the applica-

tion of subparagmph (A) Is barred by any’

law or rule of law, refund or credit of such
overpayment ahall, nevertheleas, be made or
allowed If claim therefor ia flled before the
date | year after the date of the enactment
of thls Act,

(C) XYLENE TO INCLUDE ISOMERS.—For pur-
pases of-this paragraph, the term “xylene"”
shall Include any lsomer of xylene whether

* OF not separated.

(3} IRVENTORY EXCHANGES.—

(A) In GENERAL.—Except a8 otherwise pro-
vided In thls parasgraph, the amendment
mede by subsection (g) shall apply as if n-
cluded In the amendments made by sectlon
211 of the Hazanrdous Substance Response
Revenue Act of 1980.

(B) RECIPTENT MUST AGREE TO TREATMENT AS
MANUFACTURER.—IR the case of any Invento-
ry exchange before January 1, 1088, the
amendment made by subsection (g) shell
apply only if the person recelving the chem-
lcal from the manufacturer, producer, or
importer In the exchange agrees to be treat-
ed a8 the manufacturer, producer, or lm-
porter of such chemical for purposes of subk-
chapler B of chapter 38 of the Internal Rev-
enue Code of 1954

() EXCRPTION WHERE MANUPACTURER PAID
rax.—In the case of any inventory exchange
before January - i, 1968, the amendment
made by subsection (g) shall not apply i the
manufacturer, producer, or importer treated
such exchange ea a aale for purposes of sec-
tion 4681 of suck Code and paid the tax im-
poged by such section.

(D) REGISTRATION REQUIREMENRTS.—Jectlion
4862(cHINB) of such Code (o3 added by sub-
section (g)) shall apply to exchanges made
after December 31, 1985,

SEC. 514 REPEAL OF POST-CLOSURE TAX AND
TRUST PUND.

{a) REpEAL OF TAX.—

(1) Subchapter C of chapter 38 of the In-
ternal Revenue LCode-of 1954 (relating to tax
on hazardous wuates) 1s hereby repealed.

(2) The table of subchapters for such
chapter 34 1s amended by striking out the
item relating to subchapter C.

(h) RePEaL oF TRUST Funp.—SJection 232 ot
the Hezardous Substance Response Reve-
nue Act of 1980 i{s hereby repealed.

{(c) Errective Dars.—The amendments
made by this section shall take effect on Oc-
tober 1, 1983,

SEC. 516, WABTE MANAGEMENT TAX.

(a) Genveral RULE—Chapter 38 of the In-
ternal Revenue Code of 1954 (as amended
by section 514 of this Act} Is amended by
adding after subchapter B the following
new subchapter:

+Subchapter C—Hazardous Waste
Management, Tax
""ec 4071, Waate management tax.
Ser 4872 Fxemntiopr: reductlon nf fpy

Attachment VII
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“'Sec. 4674, Backup Lax on generator.
“Sec. 4875, Delinitiona and special rules.
“SEC, 4671. WASTE MANAGEMENT TAX.

“(a) IMpPosITION OF TAX.—There Is hercby
imposed a Lax on—

“(1) the receipt of hazardous waste at a
qualified hazardous waste management
unit,

*“(2) the receipt of hazardous waste for
trensport from the United States for the
purpese of ocean dlsposal, and

“¢3} the exportation of hazardous waste
from the Unlted States.

"*(b) AMOUNRT OF TAX.—

(1) In gEnFRAL~The amount of the tax
Imposed by subsection {(a) with respect to
each ton af hazardous waste shall be deter-
mined ln accordance with- the following
table:

If the taxable event la:

Any Other
- Dm' Taxnhle
Event

“For calendar year: _ The tax per ton is:

B T —— $37.00 $4.13
£ POS— i 38.00 4.15
1988 e 43.00 4.18
1988 et et is 44.00 4.15
100G

- 17.00 4158,

“(2) DEFINTTIONS RELATING TO AMOUNT OP
TAR.—For definition of —

“(A) hazardous waste, see sectlon
4675(aX1), and

(B} land disposal and any -other taxabie
event, see section 487%(aX5).

(¢} LIABILITT FOR TAXL—

(1) WASTE RECEIVED AT MANAGEMENT
onI1Ts.—The tax imposed by subsection
(aX1) shall be paid by the owner or operator

of the qualified hazardous waste manage- .

ment unit.

"(2) WagTE RECETVED POR TRANSPORT PROL
THE UNITED S5TATES.—The tax imposed by
suhsection (a)X2) shall be pald by the person
holding the permit isgued for transport for
ocean disposal under section 102 of the
Marine Protection, Research, and Sanctuar-
les Act of 1972.

“(3) WASTE EXPORTED.—The tar Imposed
by subsection(a}3) shall be paid by the ex-
porter.

(d) TErMiNaTIOR.—The taxes Imposed by
thig section shail not apply after Septemier
30, 1960.
=SEC. 4672, EXEMPTIONS; REDUCTION OF TAX

WHERE PRIOR TAXABLE EVENT.

“¢{p) EXeMPTION FOR CERTALR REMOVAL ARD
RedzpIAL AcCTiOHS, ETC.—The tax Lmposed
by sectlon 4871 shall not apply to the re-
celpt or export of hazardous waste pursuant
to—

*(1) a correctlve action specified In—

“(A) an Initial or final order, or_

“(B) n propozed or (inal permlit, Issued by
the Administrator under the Solid Waste
Disposal Act or a State under a hazardoua
wasie program authorlzed under section
3006 of such Act,

‘“{2) a proposed or fina! closure plan ap-
proved by the Administrator or such a
State,

“(3) a removal or remedial action under
the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 whlch has been selected or approved
by the Administrator, or
" *“{4) an action to correct an emergency sit-
uation arising from a product apill which Is
certified by the Administrator to the Secre-
tary as carrving out the purposes of Lhe

Craranrohancive Trwieanrmantsl Rormanes
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section 4071 shall not eppdy to eny hazard.
ous wasie received at noy Incility owned by
the United Stetex.

*'(c) ReEpeCTION I8 TAR WM Paror TaX-
ABLE EVENT.—
~ (1) Im omurRAaL—If—

“(A) tax undar esction 46871 or 4674 was
paldcl with respect to any hazardous waste,
- 511

“(B) tax under geciton 4671 ls subseguent-
1¥ lmposed on such waste (herelnafter in
thls subsection referred Lo as the 'leter tax-
able event’),
then the tax under sectlen 4671 on the lster
toxable event shall be reduced by the
amoeunt determined under paragraph (2.

“42) AMOUNT OF REDDCTION.—The amount
of ths reduction determined under this
paragraph [s the product of —

(A) the weight of hazardous waste In-
volved In t.he later taxable event, multiphed.

“(B) the lemer 0f

"1} the h!glest rate of tax paid under sec-
tion 4871 or 4874 with respect to any prior
taxahie event Involving such waste (deter-
mlned withowt regard to this gubsectlon), or

“(ily the rete of tax lmposed hy section
4671 with respect to the later tnzahle event
(o 80 detertaimred),

-am:. 4678, SFECIAL RULES FOR WASTE WATER
TREATMENT, INCINERATION, ETC.

,"(a) EXEupTioN roR WisTR RECKIVED AT
CraTATn WASTE WATER TrmaTMERT UNITS.—
The tax imposed by sectlon 4871 shall not
apply to hazardons weste recelved at. any
waste water treatment unit,

“{b) IXCINERATION, Eit, Wit §0 Davs
or Recrire.— o

(1) In GENERAL~Under regulations. pre-
gcribed by the Secretary, —

“{A) tax under section 467t was peld with
respect to the receipt of any hoznrdous
waste ot B’y qualifted harardons waste
management unit or for transport described
in section 46Y1(a X2}, snd

(B} such waste i3 Incinernted on land (or
the equivalent of Ifcineration on landy by
any person within p9 days after the date of
tl!;q): first rv:e'l'pt referred to in subparagraph
(A
then the t.ax 50 pald shall be allowed as a
crédit or refund (without interest) to such
persotl In the same manmer wa if £ were en
o&fgtl-payment of tax imposed by section
&

(2Y EQUIVALERT cF TmeTNERaTION,—FoT
purposes of subparagraph (A), o method,
techmique, or process shall e treated as the
equivalen? of incineration on lend if—

“({A) such meihod, technigue, or proecess
meets detailed performance standards esteb-
Hshed by ther Environmental Protection

“(B) such standards require a destruction
and removal efficiency for the hazardous
waste involved at Least equivalent to the de-
structon and removal efficlency applicable
o ncineretion on land.

“{c) Quannmey Capcal Furois oa Sor-
varTe.—

*“(1) In cERERAL.—Under regulntions pre-
scribed by the Secreeary, If—

“{A) tAX under section 4671 wns pald with
respect to any hazardous waste,

“(B) such waste is used by any person In
the production of any qualiffed chemical
fueld or solvent, and

< C) suchr Tuel orgolvent is by such person
Sold for use Or used in mny indusirial of
commercial uge,
then the tax 0 paid shall be allowed as &
e dbd e wnfoum A fert Nt Inforeckl b gueh

CONGRESSIONAL RECORD — HOUSE

the term ‘qualified chemical fuel or soivent’
rmeans any chemical or solvent which s da-
teroninred by the Administrator aa not being
a hazardous waste,

“i4) Recyetine of Batrerirs.—Under reg-
ulatlons prescribed by the Secretary, (f— -

“¢1) tax under section 4571 waa paid with
respect to the receipt of any battery st a
qualifled hazardous wante mna.tement
unit, and

“(2} the recycling of sack ba.tba-y begins
a¢ such 8 unit by any persen within 90 days
after the date of the [rst recelpt of such
battery at eny qualified ha.mldoun waste
management unit,
then the tax so pald shall be allowed ns &
credit or refund (without !nterest) {o such
person In the same manner as if it were an
overpayment of tax imposed by section
4671,

“(g) Tax To ArfPLYy WrEILE CORAECTIVE
ACTIOR Mot COMPLETED.—

“(1) IN GENERsL.—The ezemption provided
by subsecilon (a} shall not apply (and no
credit or refund ghall be sllowed under this
section) with respect to any actlvity con-
ducted at & facility (0r part thereof) during
the period that required corrective action
remains uncompleted with respect ta such
facility (or part).

“(2) REQUIRKD CORRECTIVE acTion.—~TFaor
purpcses of paragraph (1), required correc-

tive action shall be treated os uncompleted

during the perlod—

“(A) beginning on the date that the cor-
rective action ts requirad by the Administra-
tor or an asuthorized State pursuant to a
final permit under section 3005 ¢f the Solid
Waste Disposal Act or a final order under
section 3004 or 3008 of such Act, and

"(B) ending on the date the Administrator
or guch State (ps the case may be) certifies
to the Secretary that such corrective action
bas been completed.

“(3) EATE OF TAX WITH RESPECT TO WASTE
WATER TREATMENT,—The rate of tax imposed

hy section 4871 by reasan of this subaection

with respect hazardous waste received at
any waste water treatment unit shall be 15
centa per ton.

“SEL. 4574 BACKUP TAX ON GENERATOR.

‘(n) IMz0osTIION OF TAX.—There i& hereby
imposed a tax on each ten of hozardous
waste which, as of the cloge of the 270-day
period beginning on the day after the day
on which such waste was 3en.ernt.ed, has not
béen—

“(1) recelved st o qualified hnmrdous
waste monagement unit,
“(2) received for transport from the
Unlited States for the purpose of ocean dis-
or

..4' 71033 exported from thé Dnited States.

*{b) RATE oF Tax.—The rate of the tax im-
posed by subsection (a) shall be the rate of
tax gpplicable to land dispossl under section
4871 at the end of the 270-day period de-
scribed in zubsection (n).

"(¢) LeapiLrry ror Tan.—The tax tmposed
by subzection (a) shall be paid by the gener-
ator of the hazardous waste.

“{d) EXZMPTIONS, —

(1) Small generators.—The tax imposed
by subsection (a) shall not apply to hazard-
ous woste gencrated during eny monih I
the generater of such waste does not gener-
ale more than 100 kKllograms of hazardous
waste during such month.

“{2) WASTE LEGALLY DISPOSED OF IN PUBLIC-
LY OWNED THEATMENT worKs,—The tax im-
posed by subsection (a) shall not epply to
hnzardous waste dlsoosed of in any publicly
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(b} of sectlon 4672 shall apply to the tax im-
posed by subsection (a).

“(4) EXEMPTIONS UNDER REGULATIONS, AP-
PLICATION OF LOWER RATE.—The Secretary
may prescribe regulations which provide ex.
emptions from the tax imposed by subsec-
tion (a) tor the application of a lower rate)
which are not inconsistent with the pur-
poses of this gection.

“(e) GEERATOR.—FOr purposes of this sec-
tion, the term ‘generator’ rneans the person
whos# act or protess produces the hazard.
oua woste.

“(f) TERMHATION.—No tax shall be im-
posed by this section on waste generated
after Sepiember 30, 1980,

“GEC. 4675 DEFINITIONS AND SPECIAL wum.

‘{a) DEFINITICHL—For purposges of this
subchapter—

“(}) Hataupous wasTE—The term ‘hazard-

waste' means any waste whichk la listed

ous
or idenzified the date of the enactment
of the Supe rRevenue Act of 1885

under sectlon Y08& af-the Solkd Waste Dis-
posal Act, Rainwnier fhiail not be treated as
hazardous waste unless mized with. haxard-
oua waste (2% defined. in the nneedinu.sen-
tence ), .

“(2) Q'lu:u:rm mmnotm WasTE mlnm
MENT DWIT.—The tetm 'qualified haznrdows

weste maenagement unit’ means tie specl- Ly

fled area of Jand of structure—.
- “(A) whizh trolates the hasardous wastes
within & quatified brzardows waste faclity,

(B} which ig subject 10 the requirements

for obtaining interim status .or a Mnal
permlit under subtiile C of the Solid Waste -

Dispoaal Ast, -

“{3Y QUALIFIYD AAZARDOUE WASTE WANAGE-
MENT PACTLITY.—The term “qualified hazard-
ous waeste mumagement facllity” means any
facility, as defined under subtitle C of the
Solid Waste Disposal Act, which has re-
ceived a permit or is accorded tnterim status
under—

“{4) sectlon 3003 of the Solid Waste Dis-
poral Act, or

“(B) s State program authorized under
section 3006 of such Act.

(4} OCEAN DISPOgAL~—The term ‘ocean dis-
posal’ means the incineration or dumping of
hazardous waste Over of Ilnto ocean walers
or the wakers described In section 101(b).of

the Marine Protection, Research, and Sane-
tuaries Act of 1972, pursuant to section 102
of such Act. ,

"'(3) DEFINITIONS RELATING TO AMOUNT or
TAX.—

“(A} LanD pisposal.—The term ‘Jand diﬁ-
posal’ means o taxable event described in
section 4671(a)(1) with respect to a quaillfied

-hazardous waste management unlt which is

a landfill, surface impoundment, waate pile,
or land treatment unit.

“(B) LaNprni, £rc.—For purposes of sub-
paragraph (A), the terms 'landfill’, “surface
Impoundment’, ‘waste pile’ and 'land ireat-
ment unit’ have the respective meanings
given such terms in regulations prescribed
by the sdministcator pursuant to sectlons
3004 and 3005 of the Solid Waste Disposal
Act.

“(C) OTHER TAXABLXE EVENT.—The lerm
‘any other taxable event' means—

“(1) s taxable event described in section
4871¢ax 1) which 13 not land disposal, and

“(ll) a taxable event described in para-
graph (2) or {3) of sectlon 4871(a).

“(8) WaSTE WATER TREATMENT UMIT.—The
termn ‘wosle waler trealment unit’ means
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VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 223-5696
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subjeect: Agenda Item R, January 31, 1986, EQC Meeting

Proposed Rules: Open Burning of Solid Waste at Disposal
Sites (OAR 340-61=015 and 340-61-040(2))

Background

At the time of passage of ORS 459 (Solid Waste Statutea) in 1971,
approximately 70 percent of the 200 existing disposal sites were open
burning dumps. As a result of a statewide planning effort in the 1973-75
period and subsequent cooperative effort between DEQ and local government,
most of these open dumps have been closed, upgraded to landfill, or
converted to a transfer station.

Since the passage of ORS 459, the Department has worked to eliminate open
burning dumps. Emphasis has been placed on larger Western Oregon disposal
sites. The coastal counties of Lincoln, Tillamoock, and Clatsop were the
last major areas to stop open burning. Only one Western Oregon city
{Powers) is now allowed to open burn with a variance granted by the
Commission,

Emphasis can now be directed to the more rural areas in Eastern Oregon., A
current status of open burning dumps is attached (Attachment I).

As a result of an informational report, "Status of Open Burning Solid Waste
Disposal Sites," presented to the Commission at the September 14, 1984 EQC
meeting (Agenda Item K--Attachment II), a Department interdivisional task
force was established. The task force examined the practice of open
burning for impact on air and groundwater quality, and developed two sets
of criteria. The first set of criteria would have to be met for an
operator to be permitted to continue open burning. The second set was
operational conditions for those sites allowed to continue open burning.

Based on the work of the task force, proposed rules were drafted. At the
January 25, 1985 EQC meeting, the Commission granted authorization to
conduct public hearings relating to these proposed rules (Agenda Item D--
Attachment III).
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The two sets of c¢riteria which were established in the proposed rules
follow:

1. Site operators must meet these criteria to open burn domestic solid
waste:

A. Must have minimal air quality impact.

B. Located ocutside city or urban growth boundary with little impact
on nearby residents.

c. Must have a dry climate with rainfall less than 25" annually.
D. Total populaticn served less than 450 persons.
E. Shall not accept hazardous waste or burn industrial waste.
2. Minimum operational conditions:
A. Access must be controlled (site fenced with a gate).

B. Attendant must be on duty while site is open and while burning
s0lid waste.

C. Burning must be limited to two times per week and only when the
site is closed.

D. Must have a fire permit from local fire agency.
E. Ash must be buried at least twice per year.

The Statement of Need for Rulemaking, Land Use Consistency and Draft Rules
are attached (Attachments IV, V and VI).

Six public hearings were held throughout the state in March 1985 as
summarized below. Hearing Officer's reports are attached (Attachment VII).

Portland Vale Coquille Baker Canyon City Lakeview

Number Attending 5 5 11 20 ] 6
Verbal Testimony 0 1 2 3 1 3
Written Testimony 17% 0 11 1 0

# A1l testimony regarded backyard burning in the burn ban area (see
Hearing Officer's report)

At all public hearings but Portland, objection was voiced to the 450
population cutoff. Statements were that 450 was an arbitrary number and
should be raised. Most persons giving testimony recommended a figure of
900~-1000 persons.
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At the Canyon City and Lakeview hearings an objection was also raised to
the operational criteria. The criteria cobjected to were controlled access,
attendant on site while open and while burning, and burial of ash twice a
year.

A representative of Union County, where there is no open burning of solid
waste, stated that a site operator should be required to demonstrate need
in order for open burning of solid waste to be allowed. He indicated that
the three transfer sites in Union County would most likely revert to open
burning if the rules were adopted.

Considerable verbal and written testimony was received in support of
burning at the city of Powers' disposal site. Major points raised were
great distance to the necarest disposal site (transportation costs), poor
economic climate in the Powers area and the rough area topography. An
extensive discussion on Powers is included in the Hearing Officer's report
for the Coquille public hearing.

The Department's response to public comment is attached (Attachment VIII).

Alternatives and Evaluation

The Department believes that open burning of solid waste in most cases is
not an acceptable practice. Reasons for prohibition far outweigh
advantages., The practice is in violation of Federal criteria which
prohibits all burning of domestic, commercial, and industrial waste at
disposal sites. Operators are subject to citizen suit for closure under
RCRA. The 1984 RCRA Amendments, passed by Congress in late 1984, direct
EPA to rewrite the criteria (with emphasis placed on groundwater and small
quantities of hazardous waste) by March 1988. If states do not have a
permit program which enforces the new criteria, EPA is given enforcement
authority., Prior to the amendment, EPA had no solid waste enforcement
authority.

Federal solid waste program grants to states were also authorized by the
1984 Amendments, however, to date this money has not been allocated. In
all probability grants, if made, will not be available to states allowing
open dumps in violation of the federal c¢riteria. It is problematic whether
the federal criteria will be changed to allow open burning.

While the Department is not at risk from a citizen's suit (citizens' suits
are for closure of the disposal site only and would therefore be directed
at the owner/operator), under RCRA there may be some liability involved by
allowing open burning to continue., For example if a neighbor proves civil
damages as a result of a site operator burning and an award is made, then
the site operator may atiempt to involve the Department for allowing the
condition to occur.

There is very little control over what items are burned at open burning
dumps. In addition to normal household wastes, most people dispose of
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such items as empty or even partially full containers of pesticides, paints
and other small quantities of hazardous wastes. Waste tires and plastics
are also disposed. A large percentage of modern furniture, which is often
disposed, contains upholstery which is composed of plastic foam material.

Polyvinyl chloride is an example of a plastic that emits toxic gases when
burned. Phosgene, hydrogen chloride and carbon monoxide gases are among
the products of combustion. Burning tires also emit highly toxic gases and
large quantities of particulate. For comparison sake, the following table
shows the relative emissions from burning tires and agricultural field
burning:

Tires Ag. Field Burning
Particulate (1b/ton) 100 17
Carbon monoxide {(1b/ton) - 125 100
Hydrocarbons (lb/ton) 30 20
Nitrogen oxides (1b/ton) y 2

Open burning dumps are also a safety hazard. Uncontrolled burning can
cause range and forest fires. The most recent range fires started around
the Dayville dump. Users are subject to burns if they enter the burning
area. A fire can be smoldering under a relatively stable looking area and
an uncautious person may fall in.

The low cost of disposal at an open burning dump (usually free to the user)
discourages the state's higher priorities for solid waste management.

These priorities have been mandated by the Legislature. In order of
priority they are reduction of waste at the source, reuse, recycle, energy
recovery, and finally landfilling on those portions remaining. With low
cost disposal, there is no incentive to attempt any of the higher priority
methods.

The main reason which favors open burning is related to cost. For those
small communities that have limited financial resources, open burning is an
attractive, low-cost disposal alternative. Almost one-half of the disposal
Sites are operated in areas that are not incorporated cities. Many, if not
all, of the cities involved are on a very limited budget. At the public
hearing held at Vale, it was stated that to operate the disposal site at
Jordan Valley without burning would cost more than the entire present city
budget.

Most small rural sites have a relatively small impact on the environment.
This is why the Department has given rural open burning sites a lower
priority than large sites. The larger open burning disposal sites were
located principally along the Oregon coast., With the EQC action at the
September 14, 1984 meeting, which denied continuation of open burning
variances for Seaside and Cannon Beach disposal sites, only one western
Oregon city continues to open burn solid waste.
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It should be noted that 13 of the 28 sites listed in Attachment I continue
to open burn solid waste in viclation of permit conditions. Because of the
relatively small environmental impact, this has been allowed to continue.
However, with the closure of the remaining western Qregon burning sites
{except for Powers}, attention can be focused on the smaller sites and
enforcement proceedings could be initiated.

Following is a summary of the reasons for and against open burning:

Why Stop Open Burning Why Allow Open Burning
1. Practice is in violation of federal 1. Low cost. Small communities
eriteria. In March 1988, EPA may with limited disposal site
assume enforcement in those states areas can't afford better.
not following criteria. (Federal 2. Low environmental impact.
s0lid waste money may become Minimal population affected.
. available.) 3. Low priority. 3taff time is
2. No control over what is burned limited and should be used
(hazardous waste, tires, where more severe environ-
explosives, etc.). mental problems occur.

3. Smoke may be harmful to attendants
and those using the site.

4, Site users are subject to safety
hazards. Burning may cause range
fires.

5. Low cost discourages other more
acceptable forms of solid waste
management (recycling, waste reduction,
landfilling).

The Department believes that open burning, while not an accepted solid
waste disposal practice, should be allowed in some form in a few rural
areas. It should only be done by exception, with the permittee taking the
burden of showing why a landfill is not practicable at their location.

There are two alternatives avajlable to the EQC. First, the proposed rules
may be adopted either in the present form or in a modified version. The
second alternative is for the Commission to decline to adopt the proposed
rule. This would continue the prohibition on open burning at disposal
sites without the site operator obtaining a variance from the Commission.

By adopting the rules as proposed, or with slight modifications, the EQC
would allow any site that could meet the acceptability criteria to
continue, or begin, to open burn. Under these criteria as written, sixteen
of the twenty-four sites that presently open burn would be allowed to
continue (Attachment I). In addition, other disposal sites that have
burned in the past but have been converted to landfills could request to
again open burn.,
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There are presently 22 disposal sites being operated as landfills or
transfer station= in rural Eastern Oregon that would be eligible to begin
open burhing if the rules are adopted as written (see Attachment IX), If
the rules were modified as requested in the public hearings to increase the
population figures from the proposed 450 to 1,000, nine additional sites
would become eligible (see Attachment IX). The Commission could, however,
limit the rules to address only those sites which presently open burn.

The Department feels that there is a matter of equity involved. If the
rule is changed to allow open burning of solid waste, all sites that meet
the criteria should be allowed to apply for such an exemption. To do
otherwise would punish those site operators who have made the effort to
meet the rules and reward those site operators who have continued the
practice of open burning.

In response to the public testimony to an increase in the population
served, the Department cannot agree that the 450 figure should be raised.
The Open Dump Task Force established the 450 population figure as a point
where there should be an economic base for a more responsible program.
Sites serving populations from 500-1000 persons are presently being
operated as landfills or transfer staticons in Douglas, Gilliam, Grant,
Klamath, Malheur, Union and Wallowa Counties. It is therefore recommended
that, if the proposed rules are adopted, the figure remain at 450,

In responae to the public comments regarding access control, an attendant
on gite while open and while burning, and coverage of ash at least twice a
year, the Department again cannot agree with the testimony. Disposal sites
in Baker, Malheur and Wallowa Counties presently operate with access
control, are only open one to two days a week, and have an attendant on
duty while the site is cpen. A small fee is charged to support the cost of
the operator. Having an operator gives some control over what is dumped
(tires, hazardous wastes, etc. can be excluded} and control over placement
of the material for burning. The material can be burned at one time while
the site is closed instead of burning at the discretion of the site users.

The Department also feels that some minimum form of maintenance must occur
at the site and that ash disposal at least twice a year is a minimum
program. Again, the Department recommends that if the proposed rules are
adopted, they be adopted as written.

The second alternative is for the EQC to decline to adopt the proposed
rules. This would make continued open burning illegal without the site
operator obtaining a variance or a conditional permit under ORS 459.225
from the EQC. An important part of the variance procedure is that the EQC
can require applicanta to establish the need for the variance and can
properly tailor the permit conditions to be site specific. Many of the
operational criteria from the proposed rules could be included as
conditions of the variance, Time 1limits could be imposed and the local
jurisdiction might be required to submit periodic reports indicating their
effort toward upgrading the disposal site, In this way, the status of open
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burning disposal sites can be reviewed periodically as the variances
expire. The variance procedure does require additional staff time,
receiving and processing the variance requests,

The Department would like to maintain the most control possible over open
burning of garhage at disposal sites. Only those remote rural sites that
can demonstrate a need for the practice of open burning should be allowed
to continue. 1In addition, a condition could be added to each permit giving
the EQC the option of terminating the variance if federal regulations so
dictate. At the time of application for a variance, any impact on possible
recycling could be evaluated and taken into account in the conditions
attached to the variance.

Members of the original Department task force were contacted regarding the
alternatives. The members agree that the variance procedure is the most
acceptable way to allow for continued open burning at a limited number of
sites while maintaining control of the operation of these sites by permit
conditions. This procedure would also limit the number of open burning
disposal sites to the minimum,

For the above reasons the Department is recommending that the propesed rule
not be adopted and staff be directed to contact the operators of all sites
presently known to be open burning with instruections that a variance will
be required for continuation of that practice and procedures for their
requesting such a variance.

In the past, variance requests have been presented to the EQC in a group by
county. This process could, for the most part, be continued. There are
eight counties presently with open burning disposal sites., Four of these
counties contain 19 of the 24 sites.

Summation

1. As a result of an interdivisional task force, criteria were developed
relating to open burning of solid waste at disposal sites. Proposed
rules were drafted which contained these criteria.

2. The proposed rules consist of two sets of criteria as follows:

A. Criteria that must be met for a disposal site operator to be
allowed to open burn solid waste,

B. Minimum operational conditions if open burning is allowed.
3. On January 25, 1985, the EQC granted permission to hold public
hearings on the proposed rules regarding open burning of solid waste

at small rural disposal sites.

y, Six public hearings were held in March 1985. There was opposition to
the 450 population cutoff and to the operational conditions relating
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10.

to site attendants and access control. One jurisdiction testjified
that the rule should require that need for open burning be
established.

Site operators that open burn are subject to citizen suit in Federal
Court for closure. While the Department is not subject to citizen
suit, it is possible that it may be subject to suit if civil damages
can be established.

The EQC can either adopt the proposed rule or a modification or
decline to adopt.

If the Commission does not adopt the rules, all site operators
presently open burning will be required to upgrade or obtain a
variance or be subject to enforcement action.

The Department believes that open burning at small rural disposal
sites should be allowed on an exemption basis, not a blanket approval
by rule. It does not believe that sites presently operated as
landfills or transfer stations should be allowed to revert to open
burning without an exceptional justification.

Environmental impact at small, rural disposal sites is minimal.

The Department believes that the variance procedure maintains the most
control over open burning at disposal sites since this requires the
operators to show a need and allows the Commission to properly
condition variances to ensure open burning doesn't continue longer
than necessary.

Director's Recommendations

Based on the Summation, it is recommended that the Commission decline to
adopt the proposed rules. It is also recommended that staff be instructed
to pursue option two in the "Alternatives and Evaluation" section and
contact the operators presently open burning at disposal sites and indicate

the need for and the submissions rleizéﬁgzzthjain a variance.

Fred Hansen

Attachments: I. Current Status of Open Burnin%gDumps

II. Agenda Item K, September 14 B84 EQC Meeting
ITI. Agenda Item D, January 25, 1985 EQC Meeting

IV. Statement of ﬁeed for Rulemaking

V. Land Use Consistency Statement

VI. Proposed Rules

VII. Hearing Officer's Reports
VIII. Department's Response to Public Comments

IX. Sites Allowed to Open Burn Under Proposed Rules

Robert L. Brown:l
SL4T90

229=-6237

January 2, 1986



Attachment I
Agenda Item R
1/31/86 EQC Meeting

Status of Open Burning at Disposal Sites

January 1, 1986

Has

Yariance

Comments

County Site
Cooes % Powers

Lake Adel

Lake ¥ Christmas Valley
Lake Fort Rock
Lake * Paisley
Lake Plush

Lake Silver Lake
Lake Summer Lake
Wheeler Mitchell
Wallowa Imnaha
Wallowa Troy

Baker % Halfway
Bakepr # Huntington
Baker Richland
Baker Unity
Grant Dayville
Grant Long Creek
Grant Monument
Grant Seneca
Malheur Harper
Malheur ¥ Jordan Valley
Malheur % Juntura
Malheur McDermitt
Wheeler ¥ Fossil

% These sites

SB4T90.T

Yea

Yes

No
No

No
No
No
No
No
No
No
No
Ho
No
No
No
No

Expires May 1986.

Variances expired July 1985.
Letter requests for variance
extensions have been received
from Lake County and the city
of Paisley. Requests being
held by Department pending
action on rules,

Expires July 1986.

Variance request being held
by Department pending action
on rules.

All site operators open burn
solid waste in violation of
permit conditions. Will be
required to stop open burning
or submit variance request
with justification of need.

would close or upgrade under the proposed criteria.

January 2, 1986
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Environmenial Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 7207

DEQ=S

vISTOR ATvE 522 SOUTHWEST Sth AVENUE, PCRTLAND, OR 97204 FHQONE (503) 229-3€68
MEMORANDUM
To: Environmental Quality Commission
From;: Director
Subject: Agenda Item Ne. K, September 14, 1984, EQC Meeting
Informational Report: Status of QOpen Furning Solld Waste
Disposzl) Sites
Bagkground
Open burning of solid waate materials is generally considered to be an
unacceptable practice., It is allowed only in cases where no other e

alternative is avallable, Of the approximately 200 disposal sites
receiving municipal waste in the state at the passage of ORS U459 by the
1971 Leglislature, over T0% were open burning dumps. Through a statewide
sclid waste planning process conducted in the 1973-75 period, and
subsequent implementation, most of these cpen dumps have teen converied to
landf'ills or transfer stations, or closed. The Department has centinued to
exert pressure on open burning dumps with additional closures or upgrades
occurring ezch year.

et -.ri*n- - LESY L o2

CREGCN REGULATION

ORS U459 does not specifically prohibit open burning, but poliey statements
indicate that more sanitary, efficient and economical methods of disposal
should be developed, The EQC adoptad a policy statement in 1971 which
ineludes the following:

7, . . when acting on questions of solid waste disposal, [the
Department] shall place primary emphasis on salvage, recycling and
reconstitution of solid waste. Incineration of solid waste shall be
permittead only where no other method of disposal is fezsible ., . .7

Division 81 of the Department’'s rules states:

"OAR 340-61=-040(2) Open burning. No person shall conduct the open
burning of solid waste at a landfill, except in accordance with plans
approved and permits iasued by the Department prior to such
burning., The Department may authorize the open burning of tree stumps
and limbs, brush, timbers, lumber and other wood waste, except that

open burning of industrial wood waste is prohibited,™
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In spite of this negative attitude tcward open burning garbage, the
Department has supported variances to its rule to allow cpen burning in
apecific situationa for cause. Two baslc categories of open burning
variance have been presented to and approved by the Commission:

(1) temporary variances to allow local offiecials time to plan for and
construct replacement facilities or to upgrade open burning dumps (such as
Seaside and Cannon Beach) and (2) long-term varizances on small sites that
have no significant impact on the environment and have no concerted

" planning for replacement (such as Adel and Plush). Twelve disposal sites
are presently operating under varlances granted by the EQC. Half of these
would be termed temporary. There are additional rural sites in eastern
Oregon which are unattended and burn regularly or occasionally without
variances in violation of Solid Waste Disposal Permits, The Department has
held open burning at rural disposal sites a2 low priority item. Impact on
the environment is typically minimal and the amount of waste involved is
also minimal.

The Department now intends to put all open burning disposal sites on some
type of formal status approved by the Commission. Permits with reasonable,
meaningful and enforceable conditions will be isaued. This effort will
require that all open burning sites be divided into categories of short-
term correctable sites and long-term sites with no reasonabie alternative.

An internal interdivisional task farce is proposéd to examine the cpen
burning problem and develop the following: )

1. Alr quality lmpacts of open burning.
2. Groundwater impacts from disposal at site.

3. Identiflication of those sites which need upgrading to sanitary
landfill operatling standards.

4, Identification of aites whieh should be closed.

5. Identification of sites where apen burning is the most
environmentally suitable solid waste dispossl option,

For those sites where the task forces believes open burning should continue,
some recommendations on how to accomplish this within the confines of
federal law will be sought. If a scheme where limited open burning at
disposal aites is posaible which 13 legal under federal law, but not under
existing Oregon law, . recommendations on .the necessary changes in state
statutes will be made.

FEDERAL REGULATION

In October 1976, the Resource Conservation and-Recovery Act (RCRA) was.
enacted by Congress, The two major provisions were Subtitle C - Hazardous
Waste and Subtitle D -~ Solid Waste. Onder Subtitle D, the Environmental
Protection Agency (EPA) was directed to develop "minimum criteria for
determining what solid waste disposal facilities and practices pose no
reasonable probability of adverse effects on health or the environment. ™
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The criteria were also to provide the standard to be applied by the federal
district courts in determining whether parties have engaged in acts that
violate the prohibition ¢f open ducping.

The sanitary landfill criteria were publi=shed in the Federa] Resister
September 13, 1979. Although the Regulation Preamble indicated findings of
"no reasonable probabllity of adverse ef'fects,™ the criteria are inflexible
on open burning. 30 CFR Part 257 Subsection 257.3=7 states "the facility
or practice shall not engage in open burning of residential, commereial,
institutional or industrial solid waste.,"

During the initial years of RCRA (1976-80), the Department received grant
funds from EPA under Subtitle D to develop a state solid waste management
plan and conduct an open dump inventory. The state plan was adopted bv the
EQC in January 1981 and the open dump inventory was substantially
completed. There are 28 Oregon sites on that list. Most of these are
listed for open purning., It should be pointed out that thia "state plann
under RCRA waa a neceasary activity to funding the state solid waste
program and was separate from earlier DEQ-sponsored selid waste management
plans.

E?A has no direct enforcement powers in sclld waste; however, the federal
law does provide for citizen lawsuit. Section 7002 of the Act provides
that any person (very broadly defined in the Act) may commence a civil
action in federal districet court against any persen ™who is alleged to be
in viclation of any permit, standard, regulation, condition, requirement or
order which has hecome effective pursuant to this Aetf.™ Disposal sites
under a2 coapliance schedule established by a atate plan are protacted from
citizen suit. Original wordirzg in the law gave protection for 5 years f{rom
the date of publication of the cpen dump inventory. Thi= wording was used
in the state solid wastsa management plan which was approved by EPA, The
first open dump inventory was published on May 29, 1681; thus, the date the
Department had been working against is May 29, 1986.

The Department has recently learned that the May 29, 1986 date was affected
by an amendment to RCRA on Qctober 21, 1980. The wording "5 years from the
date of publication of the inventory® was changed to "S5 years from the datie
of publication of the criterla.™ As the criteria were published on
September 13, 1979. the final date for protectlion against ecitizen suit ia
September 13, 1984. For unknown reasons, EPA overlooked the state's
propcsed enforcepent program. wilch clearly extended beyond 1984, when it
approved the Qregon state plan Jupe 22, 19481.

Open ocurning. of most s0lld waste..ls prohibited by the criteria., Thus,
after September 13, 1983, all aites which open burn domestic solid waste
(or otherwise violate federal sanitary landfill criteria) are subject to
citizen suit. There 1s no general agreement among the statez and EPA aa to
the significance of this. Initial contacts with Kenneth Schuster, EPA-
Washington, indicate that only the site operator is subject to suit in
faderal court. Mr, Schuster has the only active program authoritiy
presently at EPA, His indication was that as long as the state is
receiving no funding for solid waste activity, the Department is not
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subject to suit, It may be that the anly suable remedy under RCRA is
halting "open dumping® and/or closure of the open dump.- EPA has played no
role in domestic solid waste matters since 1981,

In regard to the open dumps listed in the lnventory, the introduction to
the latest EPA-written update, published in 1984, states:

"In EPA*s view, the open dumping prohibition 13 a provision of

Federal law which satands on its own, separate from the State planning
program, The inventory of open dumps is a publicaticn of State
findings from State planning efforts to satisfy the requirement of
Section 3003 [state program funding] of the Act. The inclusion of 2
facility in the list of open dumps 13 not an administrative
determination by EPA that any particular parties are engaging in the
prohibited act of oper dumping.

A determination for purposes of the open dump inventory need not
precede an open dumping suit. However, before the results of the
inventory may be used to support a legal determination that open
dumping has occurred, the court would have to determine that the
classification was a correct application of the criteria and that the
defendant was responsible for actiona violating the eriteria. The
court would be obliged to review the sufficiency of the State's
¢lassification of a facility and not simply defer to the State's -
decizion.® ' '

In fewer words, EPA does not intend the appearance of a dispesal site on
the inventory to constitute any conclusive finding usable in a citizens
initiated lawsuit.

EPA Region 10 (Seattle) is aware of two citizen suits in the region. Cedar
Hills Landfill. Seattle, and Tillamcok Landfill, Tillamoock, Oregon, are
both being sued forr fopen dumping.™ Both cazes have been in federal court
for approximately two years and neither have come to trial (Tillazmook trial
i3 scheduled for September S5-7, 1984).

The questions of who i3 subjeet to eitizen suit and what remedies can be
pleaded for have been referred o the Attorney General's Off'ice for
investigation and elarification.

CONCLUSION

The Department proposea that no action be taken at this time in regard to
those sites with outstanding variances. However; with the curreat status:
of federal law. new variances contrary to EPA landfill ecriteria should not
be granted and other actions should be suspended until the proposed task
force has had time to examine open dumping in general and to explore
alternatives, . The varlance request on behalf of Seaside and Cannon Beach
(Clatsep County) is unique and is proposed to be acted on at this meeting
(see Agenda Item No, L),

The Department 13 notifying all aites listed on the open dump inventory
plus any others that may be violating federal sanitary landfill criteria,
of the current applicability of federal law to thelr activitles,
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actor's Reccrm tio

It is the Director's recommendation that the Commission concur with the
course of action outlined above by the Depariment.

| N

Fred Hansen

Hobert L. Brown:e
229-515T

August 22, 1984
SC1713
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Environmenial Quality Commission

Mailing Address: BOX i76C, PORTLAND. OR 97207

e 522 SOUTHWEST 5th AVENUE, PCRTLAND, CR 97204 PHONE :5C3) 223-3683
L b A
To: Envirommental Quality Commissicn
From: Director
Subject: Agenda Item No. D, Jamuary 25, 1985, EQC Meeting
est f zatio c uct a Pub j on
s} ndmen Was 23 Relat per
o) jd_HWast £ i A 1o_51=
380=61=080(2))
Background

At the September 14, 198%, EQC meeting, an informational report on the
"Status of Open Burning Disposal Sites" wa= presented (Agenda Item No. K,
L attached), The report proposed a course of. action to examine the following
J. open burning issués through a Department interdivisional task fores:

1. Air quality impacts of open burning.
2. Groundwater impacts from disposal at site.

3. Identification of those sites which need upgrading to sanitary
landfill operating standards.

4, Identification of sites which should he closed.

5. Identification of sites where open burning is the most
envirommentally suitable solld waste dis=posal option.

The EQC accepted the above course of acticn.

Since the beginning of the Solid Waste Program, if has been the EQC's
peaition that open burning of solid waste 1s noi an acceptable practice.
Burning at disposal sites has been phased out at all %ut small rural
disposal sites.

A task forece of twelve Department staff identified and evaluated the akbove
and wrote a detalled report. The report is attached (Attachment II).

One of the recommendations of the task force was that the solid waste rules
relating to open burning at disposal sites he clarified and modified to
clearly reflect whether open burning is to be allowed, and if so in what
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situations and under what conditions. Proposed amendments to OAR 340,
Division 61 have been prepared (Attachment VI). :

Statement of Need and Fiscal Impact (Attachment III), Notice. of Publiec
Hearing (Attachment IV) and Land Use Consistency (Attachment V) are

attached,
Alternatives apd Evaluations

.The task force members prepared envirommental profiles for each of the

landfills rresently open burning solid waste and developed the following
criteria to rate acceptability of open burning at a particular site:

1.

24

3.

Air quality

" - impacta:

Proximity to
people:

Climate:

Size:

Compesition
of wastes:

Cost for
upgrade:

Poorly sited

existing site:

As measured by potential health hazard and
nuisance ecomplaints.

Open burning should not be allowed within
eity or urban growth boundary or where it
would impact nearby residents.

Open burning should not be allowed in wet
climate because garbage gets too wet to burn

‘quickly and smolders. Wet/dry generally

corresponds to east or west of the Cascades.
Prevailing wind dlrection should be away from
nearby residents and urban growth boundary.

This eriteria relates to economics of
alternative disposal methods as measured by
people and/or volumes of waste. The task
force considered 450 persons within a dump
service area to be necessary for adequate feae

generation.

Hazardous or substantial industrial waste was
conaidered unsuitable for an open burning
dump.

Task force belleves cosats in excesas of
$10/month to the household would be

axcesasive.

Sites should be relocated if they cause other
problems such as greoundwater contamination or
complaint letters, or are subject to washout
by surface water, etc.
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The criteriz 1 through § are proposed to be added teo the rule to delineate
those sites where open burning of domestlc solid waste could continue (CAR

340-61=040(2)(b)(A=E}).

Operating conditions were also developed for those sites where open burning
might be allowed., Operating conditioens require:

1. Controlled access.

2. An attendant on duty during open hours and while burning.

3. Limit burning to two times per week when the site 13 closed.
4. Fire permit from local fire agency.

5. Burial of ash at least two times per year.

The operating conditions are included in the rule amendment (OAR
340-61=-040(2)(c}(A-F1Y.

The task force did not make a final conclusion on whether open burning
should bhe allowed, but developed two options with the conditicn that open
burning of 30lid waste should not he allowed west of the Cascade
Mountains.

If eriteria developed to determine if sites should be allowed to continue
open burning wereg applied, the two western Oregon aites now open burning
solld waste would be forced to-close (Powers and Butte Falls).

The first option is that open burning is an acceptable disposal practice ' in
those rural areas that meet the criteria and under specified operating
conditions, Juatification for thils option 1ls as :ollows:

1. In certain areas and under specified operating conditions, it
appears open burning does not cereate significant alr quality
impacts.

2. Open burning sites require smaller land area than do landfills
and the lifespan of a given site can be longer.

' 3. Open burning operations require less egquipment than landfills.’
4. Open burning reduces long-term pollution liabillity at the site,
as compared to a sanjtary landfill. A significant amount of

organlcs are removed by burning, (High concentrationa of
crganics are found in landfill leachate.)

5. Open burning reduces closure costs to the extent that less land
area and material are involved.

6. Open burning reduces rotential for zroundwater impacts.
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T. Frozen ground does not impede disposal at an open burning site.
It can at a landfill.

Federal law authorizes citizen suits to curtail violations of RCRA and its
" rules, In a citizen suit, closure appears to be the only available remedy
in federal proceedings. Under RCRA, the state has exposure for citizen
suit liability only if it receives federal funding for non-hazardous solid
waste activities. Oregon does not receive such funding. RCRA does not
affect other established bases of ecivil liability for damages.

RCRA reguthorization recently passed by Congress has authorization for
=0lid waste funding f'or states. It is tog early to determine what dellar
level if any will actually be appropriated. It 13 also legal counsel's
opinion that should the state apply for federal funding that the Department
would be required to enforce federal criteria and stop all -open burning.
RCRA reauthorization also requires EPA to redraft eriteria guidelines by
March 31, 1988 for facilities that receive hazardous household waste. If a
state lacks a program ‘o implement the revised criteria, EPA is authorized
to enforce the open dump ban. There 13 a alight possibility that western
states may be successful in lobbying EPA to change the air eriteria to
allow for some open burning at disposal sites, o

The other option i3 to stop open+burning at all disposal sites., This would
eliminate 2ll air emissions, be safer and cause less fire hazard and in at
least scme cases lead to more acceptable envirommental alternatives.

There is concern that if all open burning is stopped, some loecal
govermments may abandon their disposal operation., Presumably, this could
greatly increase the amount of illegal dumping on federal, state and

private lands.

Because of the negligible environmental impact that would be caused by
allowing controlled open burning at small, rural disposal sites, the
Department is supportive of allowing open burning to continue. Because of
possible changes in federal criteria and law within three years, any site
operator allowed to continue open burning should be notified that the rules
may be subject to change. Although the task force recommendation was for
long-term burning, it may only be a short-range option.

The rule as drafted would allow those sites that meet the criteria to
contimue to open burn. Of the twenty-five sites that presently burn, nine
would be required to stop open burning. These sites are Butte Falls,
Powers, Christmas Valley, Paisley, Silver Lake, Halfway, Huntington, Jordan
Valley, and Fossail. They are all larger aites and include the two western
Oregon 3ites. Even though open burning would be allowed at some sites,
upgrading would oceur because of the operating conditions that are also
included in the rule. Burning would be reduced to a maximum of two times
per week only when the site was closed to the public.
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" At the September 14, 1984 EQC meeting, the Commission approved a

course of action to examine the problem and develop policy

" regarding open burning of solid waste at disposal sites.

A task forece composed of Department staff recommended that the
rules regarding open burning be clarified and/or modified.
Critepia were developed to evaluate whether sites should be
closed, upgraded or allowed to continmue to burn. The rule is
designed to establish this criteria.

Recommendation was made that the rule reflect whether open
burning is to be allowed.

The task force made the following recommendations regarding
continuation of open burning.

o That no burning be allowed west of the Cascade Mountains.

.0 That in eastern Oregon:

Allow continued open burning at rural landfills subject to
- atrict operating criteria,

-0 =
To phase out all open burning.
Legal opinion is that the state 1s not presently subject to legal
remedy for allowing contimued open turning. However, the site

operator 1s subjeet to eitizen auit in federal court for closure.

RCARA reauthorization requires EPA to rewrite the landfill
criteria by March 31, 1988 and allows EPA to enforce 1f atates.

.are not able,

Because of the negligible environmental impact assoclated with
oren burning of solid waste at small rural landfills and the
poasibility that local governments would abandon any ferm of
disposal, the Department is recommending that open burning is
an acceptable disposal practice in certain situations.

Under the proposed rule, nine of the twenty=-{ive sites presently
open burning solld waste would be required to upgrade to landfill
or cloae.
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eg ! eco atl

Based upon the Summation, it is recommended that the Commission authorize
public hearings to take teatimony on the proposed amendments to rules for
open burning of solid waste at disposal sites {OAR 330-61-015 and QAR 340~
61-040(2)) . : .
s r
— !

——— b -

Fred Hanseﬁ‘ - -

Attachments: I Agenda Item K, 9-14-84 EQC Meeting
II Task Force Report
ITI Statement of Need for Rulemaking
IV Notice of Public Hearing
¥ Land Use Consistency
¥YI Draft Rule

Robert L. Brown:b.
229-5157

December 27, 1984,
SBY11T



Attachiient IV.
Agenda Item No, R
1/31/86 EQC Meeting

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE QF OREGON

In the Matter of Modification of ) Statutory Authority,

Solid Waste in General Rules ) Statement of Need, Principal
Relating to Open Burning of Solid ) Documents Relied Upon, and
Waste at Disposal Sites (OAR ) Statement of Fiscal Impact
340-61-015 and OAR 340-61-040(2)) )

aof ed fo ulepaki

Pursuant to ORS 183.335(7), this statement provides information on the
Environmental Quality Commission's intended action to adopt a rule.

1. Legal Authority

Oregon Revised Statutes Chapter 459, Specifically QRS U459.045,

2., Need for Rule

Amendments to the existing rule are necessary to specify specific
operating conditions and for elarification.

3. Principal Documents Relied Upon in this Rulemaking
a. Agenda Item No. K, September 14, 1984, EQC Meeting.

b. "Task Force Report on Open Dumps, Department of
Environmental Quality, Portland, Oregon, October 25, 1984,

C. Public Law 94-580 (Resource Conservation and Recovery Act,
1976) as amended.

al and oncmic

This action will have fiscal impact on operators of disposal sites
which currently open burn solid waste. Increased cost of disposal
site operation may secondarily impact customers of the disposal site
including small business. There is no other direct impact on small
business.

RLB:b
SB4117.3



Attachment V
Aganda Item No. 5
1/31/86 EQC Meeting

Before the Environmental Quality Commission
of the State of Oregon

In the Matter of Modification of ) Land Use Consistency
Solid Waste in General Rules Relating ) )
to Open Burning of Solid Waste at )
Disposal Sites (OAR 340-61-015 and )

)

OAR 340-61-040(2)

This proposed rule does not conflict with land use planning goals. The
rule is consistent with Goal 6 in that it does not degrade air or water
quality. The rule is also consistent with Goal 11 in that it provides for
continued disposal of solid waste in rural areas.

Public comment on any land usé issue involved is welcome and may be
submitted in the same fashion as indicated for testimony in this notice.

It is requested that local, state, and federal agencies review the proposed
action and comment on possible conflicts with their programs affecting land
use and with Statewide Planning Goals within their expertise and
Jurisdiction.

The Department of Envirommental Quality intends to ask the Department of
Land Conservation and Development to mediate any appropriate conflicts
brought to our attention by local, state or federal authorities.

After public hearing, the Commission may adopt the proposed modification
identiecal to that proposed, adopt a.modified rule or decline to take
-action. The Commission's deliberation should come in April 1985 as part of
the agenda of a regularly scheduled Commission meeting.

RLE:b
SB4117.5



Attachment VIII
Agenda Item No.E

1/31/86 EQC Meeting

The following is a summary of comments received in response to proposed
amendments to Administrative Rules for Solid Waste Management (OAR 340-61)
and the Department's response to those comments:

ggmm_nLL The commenters felt that the population served figure of 450 as a
cut off from open burning was too low and should be raised (OAR 340-61-
040(2)(6) (b)(D).

Response; The figure of 450 was established by a Department Task Force as
a reasonable cut off point. There are only nine disposal sites above the
450 figure at which solid waste is presently burned. To give a blanket
approval for open burning at sites over this figure would encourage other
operators now properly landfilling to revert to open burning. Therefore
this subsection has not been changed.

Lomment: At two public hearings there was objection to the operational
eriteria requiring access control and an attendant on duty while the aite
is open. The sitas must be open every day and an attendant is not
economically feasible,

Response: At many rural disposal sites the operational criterla proposed
in the rule are already in place. Sites are operated one or two days a
week and a small fee is charged to defray the cost of the attendant. With
access control an attendant can control the location of solid waste
placement so when the solid waste is burned a greater percentage 1=

consumed and the fire burns hotter and for a shorter period of time.

The burning can also take place while the site is closed so there is no publi ¢
exposure, The Department believes that some control should be exercised at
a disposal site to keep objectional items from being burned (hazardous
waste, ete,). Only nine of the twenty-five sites presently open burning
garbage do not have some form of access control or attendants on duty while
the site is open. Therefore the rule has not been changed.

Comment:; Objection to the operational criteria requiring ash covering at
least twice a year (OAR 340-61-040{2)(ec)(E). (Only Lake County.)

Response; The Department believes that at least a minimum amount of
maintenance is necessary at even the smallest disposal site. It is
considered that routine ash burial and policing of the site i1s necessary at
least twice a year. Cost for this maintenance is minimal and should be
required. The rule has not been changed.

Comment: Operators of disposal sites which open burn solid waste should be
required to demonstrate a need. Union County has an efficient disposal
system and does not open burn at any site. Three transfer stations are in
place and operation is not costly, but it is cheaper to burn if allowed.
Under the rules as proposed, the three cities with transfer stations could
revert to the practice of open burning of solid waste.

SLATO1 -1-



Respongse: The Department agrees with the statement. Open burning of solid
waste should be allowed only at those disposal sites where the operators

can demonstrate a need and that burning is the only alternative available
for sclid waste disposal. The Department is therefore recommending to the

EQC that the proposed rules not be adopted and that evaluation of each site
be made through use of the variance procedure.

Comment: The City of Powers disposal site is a unique case., The site is
located a long distance from the next closest site; the city is in a
depressed econonmy; excessive cost for disposal if long haul is required;
upgrading of the Powers Disposal Site has improved the roadside dumping
problem; the site is now properly maintained; and because of the location
of the site there is little or no enviromnmental impact.

Hesponse; The Department agrees that the City of Powers may present a
unique problem. However, the Department believes that unique problems
associated with one facility are better handled by variance procedures and
not by rule adoption,

SLATS1 -2=



Attachment IX
Agenda Item No, S
1/31/86 EQC Meeting

Sites which could practice open burning of solid waste if proposed rules
are adopted:

Population Under 850 (22)
County Si a
Harney Andrews
Harney Crane
Harney Diamond
Harney Drewsey
Harney Fields
Harney Frenchglen
Harney Lawen
Harney Riley
Harney Sodhouse
Klamath Beatty
Klamath Bly
Klamath Bonanza T.S.
Klamath Chemult
Klamath Crescent
Klamath Langell Valley
Malheur Adrian
Malheur Brogan-Jamieson
Union North Powder T.S.
Wallowa Lostine Drop Box
Waseo Antelope
Wasaco Shaniko
Wheeler Spray

Population from 450 to 1,000 (9)
Gilliam : South Gilliam County {Condon)
Grant Prairie City
Klamath Chiloquin
Klamath Malin
Klamath Merrill
Klamath Sprague River
Malheur Willowcreek
Wallowa Joseph Drop Box
Wallowa Wallowa T.S.

SL4790.4



Attaghment VI
Agenda Item No. R:
1/31/86 EQC Meeting

POLICY
3&0-61-015 Whereas inadequate sclid waste collection, storage,

ransportation, recycling and disposal practices cause nuisance conditions,
potential h#zards to public health and safety and pollution of the air,
water and land environment, it is hereby declared to.be the policy of the
Department of Environmental Quality to require effective and efficient
solid wazte collection and disposal service to both rural and urban areas
and to premote and suppert comprehnensive county or regional solid waste
management planning, utilizing progreasive solid waste management
techniqués, emphasizing recovery and reﬁse_of s0lid wastes and insuring

highest and best practicable protection of the public health and welfare

and air, water and land resources. Qpen buroing of solid waste is

keeping with the Oregon pellcy to retain primarf responsibilicy for

management of adequate 30lid waste programa with local government units
(ORS #853.015) and the Environmental Quality Commission'’s perception of
Legialative intent under Chapter 773, Oregon Lawsa 1979, the Commiasion will
look for, and expect, the maximﬁm participation ¢f local government in the
planning, siting, development aﬁd operation of needed landfilla, It i=s
expected that local govermment will have carried out 2 good faith effart in
landfill siting, ineciuding but not limitad to public participation and

Departnent a=zsistance, before requesting the Department {o aite the

SB411T .6 -1



landrill, Loeal govermment will be expected to assume or provide for
responaibility in the. ownership and operation of any Department/Commissaion

aited landfill under anything but an extraordinary circumstance.

SPECIAL RULES PERTAINING TQ LANDFILLS

- 340-61=040 (1) Plan De=ign Requirements., Unless an exemption has
bean granted under zection 340-61-025(4), in addition to the requirements
af rule 340-61-025, detaliled plans and specifications for landfills shall
include but not be limited to:

{a) Topographic maps which show natural features of the site; the
location and design of all pertinent existing and proposed structures, such
as berms, dikes, surface dralnage control devices, access and on-site
roads, water and waste water facilities, gas control devices, monitoring
wells, fences, utillties, maintepance facilities, shelter and buildings?
legal boundaries and property lipes, and existing contours and projected
finish grades. Unless otherwise approved by the Department, the scale of
the plan drawings shall be no greater than one inch equals 200 feet, with
contour intervals not teo excsed five feet. Horizontal and vertical
controls shall be eatablished and tied to an established bench mark located
on or near the saita, Where the Department deems it essential to ensure
compliance with these rules, the bench mark shall be referenced to the
Oregon State Plane Co~-ordinate System, Lambert Projection. |

(b} A minimum of two perpendicular cross section drawings through the
landfill. Zach cross section shall illustrate existing grade, excavation
grade, propoaed final grade, any additions for groundwater protectlon,
water table profile and soil profile. Additional cross sections shall be

provided as pecessary to adequately depict underlying soils, geology and
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landfill contours, and to display the design of environmental protection
devices or structures,

{e) A description of the design assumpticns and methods used to
forecast {lows and to determine the sizing of pumps, pipes, ditches,
culverts and other hydraulic equipment used for the collection, treatiment
and disposal of leachate and for the control of surface dralnage.

(d) A detailed operational plan and timetable which describes the
proposed method of operation and progresssive development of trenches
and/or landfill 1lifts or cella. Said plan shall include a descripticn of
the types and quantities of waste meterials that will be received
(estimated mazimum'daily and average anmual quantitiea); methods of waste
unlcading, placement, compacticon and covering; areas and/or procedures to
be used for disposal of waste materials during inclement weather; types and
weighta of equipment %o be used for site operation; detailad description of
any salvaging or Eeaource recovery operations to take place at the
faecility; such measures for the collection, containment, treatment or

- disposal of leachate as may be required; provisions for managing surface
drainage; and measures to be used for the control of fire, dust,
decomposition gasea, birds, disesse veetors, scavenging, access, flooding,
erosion, and blowing debris, as pertinent.

(2) Open Burning.

Mo person shall conduct the open burning of suiid waste at a
landfill, except [in accordance with plans approved and permits issued by
the Department prior to such burning.] a§_g:gx;ggg_ig:_ih_;hi;_ggs&ign‘

{a) ‘The Department may authorize the open burning of tree stumps
and limbs; brush, timbers, lumber and other wood waste, except that open

burning of industrial wood waste 13 prohibited.

SB4#117 .5 ~3=






(3) Leachaté. Any person designing, constructing, or operating a
landfill shall ensure that leﬁchate sroduction is minimized., Where
required by the Departmen:, leachaté shall be collected and treated or
otherwise controlled in a manner approved by the Departaent.

(4) Groundwater:

(a) Each landfill permitiee shall ensure that:

(4) The introduction of any substance from the landfill into an
underzround drinking water source does not result in a viclaticn of zny
applicable federal or state drinking water rules or regulations beyond the
20lid waste boundary of the landfill or an alternative boundary specified
by the Department. |

(B) The introduction of any subatance from the landfill into an
aquifer does not impair the aquifer'a recognized heneficial uses, beyond
the solid waste boundary ¢f the landfill or an dlternative boundary
specified by the Department, consistent with the Commission's adopted
Groundwater_QuélitY Protection Policy and any applicable federal or state
rules or regulations.

(b} Where monitoring is required, monitoring wells shall be placed
between the solid wastae boundary and the property line if adegquats room
exista.

(e) The Department may specify an alternative boundary based on a
consideration of all of the following factors:

(A} The hydrogeological characteristics of the facility and
surrounding land; '

(B) The volume and physical and chemical characteristics of the
leachate;

(C} The quantity and directions of flow of groundwater;

Sa11T7 .6 -S5-



{D) The proximity and withdrawal rates of groundwater users;

(E) The'aﬁailability of alternative drinking water supplies;

(F) The existing quality of. the groundwater ineiuding other sources
of contamination and their cumulatlve ilmpacts on the groundwater; and

(G) Public health, safety, and welfare effects.

(5) Sﬁrface Water: |

(a) No person shall cause a discharge of pollutants from a landfill
into public waters, ineluding wetlands, in violation of any applicable
state or federal water quality rules or regulations,

(b) Each landfill permittee shall ensure that surface runoff and
leachate seeps are controlled so as to minimize discharges of pollutants
into public waters.

(6) Monitoring: |

(a} Where the Department finda_tﬁét a landfill's location and

- geophysical conditions indicate that there is a reasonable probability of
potentlial adverse effects on public health or the environment, the
Department may require a permittee to provide monitoring wells to determine
the effects of the landfill on groundwater and/or on the concentration of
methane gas in the soil;

{b) If the Department determines that monitoring wells are required

"at a landfill, the permittee shall provide and maintain the wells at the
locations specified by the Department and, at the Department's request,
shall submit a copy of the well logs to the Department within thirty (30)
days of completion of construction.

(c) Hﬁere the Department determipes that self-monitoring is
practicable, the Department may require that the permittee cnlleet and

analyze samples of surface water, groundwater and/or gas, at intervals
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specified and in a2 manner approved by the Department, and submit the
results within a time {rame specified by the Department.

{d) The Department may requiré permittees who do self-monitoring to
periodically aplit samples with the Department for the purrose of guality
eontrol.

{(7) Endangered Species. Nc person shall establish, operate, expand
or modify a landfill in a manner that will cause or contribute to the
actual or attempted:

-{a) Harassing, harming, pursuing, hunting, wounding, killing,
trapping, capturing or collecting of any endangered or threatened species
of plants, flsa, or wildlife.

(b} Direct or indirect alteration of critical habitat which
appreciably diminishes the likxelihood of the survival and recovery of
threatened or endangered species using that habitat.

(8) Gas Control. MWNo person shall establish, <operate, expand or
modify a landfill such that:

(a) The concentration of methane (CHy) gas at the landfill exceeds
twenty=-five (25) percent of iis lower explosive limi.t in facility
structures (excluding gas control cor gas recovery system compenentzs) or
ita lower explosive limit at the property boundary.

(b) Malodorous decomposition gases become a public nuisance.

(9) Surface Draimage Control. Each permittae shall enaure that:

{a) The landfill is designed,-ccnstructed and maintained so that
drainage will be diverted around or away from zctive and completad
operational areaa.

(b) The surface contours of the landfill are maintained such that

ponding of surface water 13 minimized.
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{10) Flcodplaiqs. No permittee of a landfill located in 2 floodplain
shall allow the {facility to restrict the {low of the base flood, reguce
the temporary water storage capacity of the rloodplain,lor result in
washout of solid waste so as to pose & hazard to human life, wildlife or
land or water resources.

(11) Cover Material. Each'permittee shall provide adequate
quantities of cover materlial of a type approved by the Department for the
covering of deposited solid waste at a landfill in accordance with the
approved operational plan, permit conditions and these rules.r

(12) Cover frequency. Each permittee shall place a compacted layer
Ar at least 3ix inches of approved cover material over the compacted wastes
in a landfill at intervala specifliad in the permit; In setting a
requirement for cover frequency, the Department may consider such factors
as the volume and types of waste'received, hydrogeologic setting of the
facility, climate, proximity of residences or other occupied bqildings,
aite sereening, availability of equipment aﬂd cover material, any past
operational problem= and any other relevant factor.

{13) Access Roada. Each permittee shall ensure that roads from the
landfill property lline to the active operatioﬁal area and roads within the
operational area are constructed and maintained so as to minimize traffic
hazarda; dust and mud and to provide reasonable all-weather access for
vehioles using the site.

{14) Access Control. Each permittee shall insure that the landfill
has a perimeter barrier or topographic constraints adequate to restrict

unauthorized entry.
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(15) Site Screening. To the extent przcticable, each permittee shall
screen the active landfill area from public view by trees, shrubbery,
fence, stockpiled dover material, earthen term, or other appropriate
means.

{16) Fire Protection:

{(a) Tach landfill permittee ahall make arrangements with the loecal
fire control agency to immediately acquire their servicea when needad znd
shall provide adequate one-3ite fire protection as determined by the loecal
fire control ageney.

() In case of aceidental fires at the site, the operator shall be
responsible for initiating and continuing appropriate fire-f{ighting methods
until all smeldering, smoking and burning ceases.

{(¢) No operator shall permit the dumping of combustible materlzls
within the impmediate vicinity_of any amoldering, smoking or burning
conditions at a landfill, or allow dumping activities to inferfere with
fire={ighting efforts.

(17) Special Handling. Large dead animals, sewsge sludges, septic
tank pumpings, hospital wastes and other materials which may be hazardous
or difficult to manage, shall not be deposited at a disposal site unlesas
special provisions for such disposal are included in the operational plan
or gtherwise approved by the Department.

(18) Signs. Each permittee of a landfill open to the public shall
post a clearly viaible and legible sign or sigﬁs at the entrancs Lo the
disposal site specifying the name of the facility, the hours and days the
3ite i3 open %o tha publie, an emergency phona number and listing the
general types of maﬁerials which either will be accepted or will not be

acceptad.



(19) Truck Washing Facilities. Each permittee shall ensure that any
truck washing areas at a2 landfill are hard surfaced and that any on-site
disposal of wash waters is zccomplisked in a manner approved by the
Department. -

(20) Sewage Disposzl. Each landfill permittee shall ensure that any
on=3ite disposal of sewage i3 accomplished in a manne} approved by the
Departuent.

(21) Salvage:

{a) A permittee may conduct or allow-the raecovery of materials such
as metal, paper and glaas from the landfill only wh?n such recovery is
conducted in a planned and controlled manner approved by the Department.

(b) No person may salvage fobd products, hazardous materials or |
furniture and bedding witk concealed filling from 3 landfill.

(22) Litter:

" (a) Each ﬁenpittee shall ensure that effective measures such as
compacticé, the periodic application of cover material or the use of
portable fencing or other devices are taken to minmimize the blowing of
litter from the active working area of thé landfill.

(b) Each landfill operator shall collect windblown materials from
the disposal 3its and adjacent property and properly dispose of same at
sufficient frequency to prevent aestheticslly objectionable
accunulations. ’
(23) Veector and Bird Control:

(a} Each permittee shall ehsure that effective means such as the

periodic application of earth cover material or other techniques as

appropriate are taken at the landfill to control or prevent the
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propagation, harborage, or attractien of rlies, rcdents, or other vectors
and to ainimize bird attraction.

(b) No permittee of a landfill disposing of putrescible wastes that
may attract birds and which is located within 10,000 feet (3,048 metars)
of any airpert runway used by turbojet aireraft or within 5,000 feet (1,524
meters) of any alrport used by only piston-type alrceraft shall allow the
operation of the landfill to inerease the likelihood of bhird/aircraft
callisions.

(24) Weighing. The Department may require that landfill permitteesa
provide scales and weigh lncoming loads of solid waste, to facilitate solid
waste management planning and decision making.

(25) Records. The Department may require records and reports it
considers reasonably necessary to ensure compliance with cc;nditions of a

permit or these rules,
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Attachment VII

Agenda Item No. p
1/31/86 EQC Meeting

Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VICTOR ATIEM 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: James L. Vilendre, Hearing Officer

Subject: Report on Public Hearing Held March 7, 1985, Concerning

£ [o34]

Pursuant to public notice, a public hearing was convened in Room 1400,

522 S.W. Fifth, Portland, at 10:00 a.m., March 7, 1985. The purpose of the
hearing was to receive testimony concerning proposed amendments to rules
for open burning of sclid waste, Five people attended the hearing and none
testified.

Summary of Verbal Testimony
No verbal testimony was presented.
S ary o

The press release published in the Portland area papers indicated that
testimony would be taken regarding "open burning of solid waste."

Seventeen letters were received, all asking to be allowed to open burn yard
debris. A letter clarifying the reason for the hearing was sent to the
authors, and they were also provided with hardship applications. No
written testimony relating to the rules was received.

Robert L, Brown:b
229-6237

May 15, 1985
SBY46T79



Environmental Quality Comimission
Méiling Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VIGTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 P_HONE {503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: Robert L. Brown, Hearing Officer

Subject: ublic H H | Co
Amendments id Waste Rules Requiring Specifie

Pursuant to public notice, a public hearing was convened in the Malheur
County Courthouse, Attorneys' Lounge, at 3:00 p.m., March 11, 1985. The
purpose of the hearing was to receive testimony concerning proposed
amendments to rules for open burning of solid waste. Five people attended
the hearing and one testifled.

Summary of Verbal Testimony

Jd. Bruce Sarazin, representing Malheur County, submitied verbal testimony.
The testimony related to the proposed OAR 340-61-080(2)(b){D), "The total
population served shall be less than 450 persons." He indicated that
Jordan Valley had 460 perscns and that cost to operate a landfill was
prohibitive. No county equipment was available. To rent a piece of
equipment costs $100 per hour or approximately $10,000 per year. The city
of Jordan Valley's entire budget i1s about $10,000 per year.

He recommended the number be inereased from 450 to 600 to 700.

The county agrees with the proposed operational criteria in OAR
340-61-040(2)(c).

Hritten Testimony

No written testimony was received.

RLB:Db
SB4595



Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VIGTOR ATIvEM 522 SOUTHWEST 56th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Enviromnmental Quality Commissicn
From: Robert L. Brown, Hearing Gf'ficer

Subject: e j g i C

Pursuant to public notice, a public hearing was convened in the Baker County
Courthouse, Commissioners' Hearing Room at 10:00 a.m., March 12, 1985. The
purpose of the hearing was to receive testimony concerning proposed amendments
to rules for open burning of solid waste. Twenty people attended the hearing
and three testified.

Summary of Veprbal Testimony

Larry 3mith, Baker County Judge, representing Baker County, submitted verbal
testimony. Baker County does not need DEQ RULES. If residents can't meet the
requirements, they will go their own route. Need a workable scheme that
everyone can afford. .

Four hundred fifty (450) population and 25" of rainfall are arbitrary.
Huntington and Halfway are on the borderline of the 450 population. There is no
environmental impact from these sites. County and cities' population is
decreasing not increasing. County agrees with operational criteria in OAR
340-61-040(2)(e).

Ron Larvic, Union County Solid Waste Advisory Committee, gave verbal testimony.
Union County has been served in the past by one landfill and three open burning
dumps. Open burning dumps have been replaced with transfer stations. New rules
would allow regresasion to open burning dumps. Suggested that no new site be
allowed to open burn and that a site must prove there is no other practical or
economlical alternative available. He indicated that material from North Powder
{city has a transfer station) was being hauled to Haines dump and open burned.
This was jeopardizing continued operation of the North Powder transfer atation.

Mike Q'Rourke, Wallowa County Commissioner, gave verbal testimony. Two Wallowa
County sites, Troy and Imnaha presently open burn, They would like to continue.
Both sites have gates and are well maintained.

Written Testimony

Written testimony was received from LaRue Sanitary Service, Halfway, expressing
opposition to the 450 population served figure in the criteria. They expressed
the opinion that the figure should be increased to at least 900 to 1,000 people.

RLB:b
SB4596



LaRue Sanitary Serviee
Rt.1, Box 155
Halfway, Oregon 97834

March 25, 1985 e

Dept. of Environmental Quality . TS
522 S.W. Fifth Ave. Lip e e s
Box 1760 Lokl sl SSNTROe
Portland, Oregon 97207

- Dear Sirs,
After attending the hearing held in Baker on March 12, 1985, at which
only one or two people were prepared to testify due to the fact that no
one in this area had received the proposed plan until everyone was at the
meeting, We felt this unfair to the people in- this area.
As we are the Franchise holder with the City of Halfway to operate the
Landfill in the area we feel it is unjust to this area to try to serve only
450 people, Our area is so scattered out that we think this figure should
be increased to serve at least 900 to 1000 people. I think the City of
Halfway has approximatly 350 to 380 people.
The Landfill is located about 5/ 54 miles from the nearest residence or
ranch and as near as we can find out our rainfall 1s somewhere near 20 to
22 inches per year.
We also feel that burning at least twice a week will prolong the 1life of
our Landfill.

We at this time request an exception to your open burnlng regulations.

Resp c Za}lxcyours e;:)
Y A
iy i Bee—
Kes

LaRue Sanltary Service
Rt.1, Box 155
Halfway, Oregon9783L



Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VICTOR ATIYEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHCNE (503) 229-5696
MEMORANDUM
To: Envircnmental Quality Commission
From: Robert L. Brown, Hearing Officer

Subject: H erni

Pursuant to publie notice, a public hearing was convened in the Grant
County Courthouse, Courthouse Conference Room at 10:00 a.m., March 13,
1985, The purpose of the hearing was to receive testimony concerning
proposed amendments to rules for open burning of solid waste, Four people
attended the hearing, and one testified.

Summary of Verbal Testimony

Gayle Epngle, Mayor of Monument, gave verbal testimony. City can close site
to burn, other than that site must be open 24 hours a day seven days a week
or 1llegal dumping will occur. The city cannot afford an attendant on-site
while open.

Written Testimony

No ﬁritten testimony was received.

RLB:b
SB4589



Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VIGTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE {503) 229-5696
MEMORANDUM
TO: Environmental Quality Commission
FROM: Robert L. Brown, Hearing Officer
SUBJECT:

Pursuant to public notice, a public hearing was convened in the Lake County
Courthouse, Commissioners' Courtroom at 10:00 a.m., March 14, 1985. The
purpose of the hearing was to receive testimony concerning proposed
amendments to rules for open burning of solid waste, 3Six people attended
the hearing, and three teatified.

Supmpary of Verbal Testimony

Louis (Bud) Lamb, Lake County Commissiocner, gave verbal testimony.
Objections were ralsed to OAR 340-61-0&0(25(b)(D) in populaticn served.
He recommended that population served be raised from 450 to 550.
Controlling access is not economical.

George Carlon, Lake County Commisaioner, gave verbal testimony. Increase
population served to 550 for a cut off. Objects to operational criteria A-
B and E. (Controlled acceas, attendant on-site while open burning and
burying ash at least twice per year.)

Arthur Sheer, Lake County Commissioner, gave verbal testimony. He agreed
with above testimony.

Entire county commission went on record as opposing (¢)(A)(B) and (E).
Have track record of good operation. Controlled access has not been a
problem at Lake County sites.

Robert L. Brown:b
229-6237

April 9, 1985
SB4515



Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VICTOR ATIvEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: James L. Vilendre, Hearing Officer

Subject:

Summary of Procedures

Pursuant to public notice, a public hearing was convened in the City of
Coquille Commissioner's Chambers at 2:00 p.m., March 12, 1985. The purpose
of the hearing was to recelve testimony concerning proposed amendments to
rules for open burning of solid waste. Eleven people attended the hearing
and two of them testified. '

Summary of Verbal Testimony

Leo Grandmontagne, representing the City of Powers, submitted wverbal and
written testimony. The written testimony is attached. Mr. Grandmontagne's
verbal testimony was rather lengthy and expressed very strong support for
not clesing the Powers open burning solid waste site. Mr. Grandmontagne
gtressed an unreasconable financial burden on the already depressed economy
if garbage had to be trucked in excess of 83 miles round trip to the
Beaverhill disposal site. He stated that 34% of Powers' residents are
retired senior citizens living on fixed incomes, 14.5% are at low income
and 14.5% are unemployed -~ only 27% are employed (or self-employed).

The cost of garbage disposal would increase 175% from $4.50 to $8.00 -
$10.00 per month. He stated that the citizens of Powers cannot afford
this, In closing, he said the City of Powers has proven they can do the
job of maintalning a clean city garbage site and that he knows of no
citizen complaints. Therefore, he asks that a five year variance be
granted for continued operation.

Richard G, Lemery, representing the Coos County Solid Waste Committee,
submitted verbal and written testimony. The written testimony is attached.
Mr. Lemery's testimeony also was in strong support of continued operation of
the existing Powers solid waste site. He listed five reasons the site
should remain open:

1. There has been no roadside dumping since mandatory garbage pickup
was initiated,



Hearing Officer's Report
June T, 19

Page 2

2. An estimated 30-U40% of the residents are senior citizens or
unemployed. Economy in the community is depressed. A garbage
rate increase would cause an unreasonable hardship.

3. Since City takeover of the dump, the site has been properly
mzintained in full cooperation with DEQ officials.

y, The location of the site away from town reduces any significant
alr pollution impact, The lack of complaints indicates good
management with only about 40 cubic yards of garbage burned each
month.

5. Lack of cover material at the site makes landfilling unfeasible,
A transfer station would be expensive to construct and maintain,
with added costz of transporting and sorting the waste.

Sumpary of Written Testimony

Written testimony from Mr. Grandmontagne and Mr. Lemery is summarized above
and is attached. Mr, Grandmontagne also submitted photographs of
promiscuous dumping problems that occurred in the Powers area before the
City instituted mandatory garbage collection and took over operation of the
disposal site. These photographs are on file in the Hazardous and Solid
Waste Division,

In addition, Mr. Grandmontzgne submitted letters of support (copies
attached) from the following people:

1. Mable J. Shorb, Mayor of the City of Powers

2. Carole E, Smith, City Recorder of the City of Powers

3. B, E. Brown, District Maintenance Supervisor, State Highway Div.
y, John D. Berry, District Manager, Siskiyou National Forest

5. - Walt Schroeder, State Representative

6. Forbes Fergus, Presideni, Powers Chamber of Commerce

7. Sandra Diedrich, Director, Coos=Curry Council of Governments

8. Doe Stevenson, Jack L. Beebe, 3r., Robert A. Emmett, Coos County

Board of Commisaioners

Written testimony was also received from Senator Bill Bradbury and Howard
Leatherman. Senator Bradbury expressed strong cpposition to the proposed
rules with specifiec concern for the Powers Disposal Site. The site would
be closed for not meeting two of the proposed criteria (under 25" rainfall
and over U50 population). Powers i{s a small isolated community over 50
miles from the nearsst disposal site. If the site is closed, there would
be a significant increase in illegal dumping.



Hearing Officer's Report
June 7, 1985
Page 3

Howard Leatherman indicated support for continued open burning at Powers
Disposal Site. He owns 2400 acres on the northwest side of the site and 1s

not bothered by the smoke.

Attachments

James Vilendre:ec
SC2122

229-5549

May 15, 1985
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On Janvary 20th, 1924 the Comrpon Council of the Tity of Powers decided that
they could operate the City zarbage dump at a fee people could afford, This
decision came after several special Council Meetings ani Puﬁiic rleariags
were held,

As we stated in our letter of February 20, 1984 ( Ex., # 1) we have a

r

problem of public dumping along our County, State and Forest Service road-
ways, We believed our plan could put a halt to this.

We have done everything that we stated we would do 1n our letrer ni January

20, 1984 {ux, # 2) outlining operation and maintenance of the duan,
You have a copy of the letter that we have received from the State iliigznway

Department( Ex, # 3) (read letter), also the letter from the United Stotes

Forest Service (kx, #4. read letter), In the past not only househoid

garhage was being dumped along the roadsides, but old refridgerators,

electric stoves, hot water tanks, ete. were also being dumped (Ex, jfH-picture

ol white goods)_ In the last 11 months aloune, we nave had 72 peices of white
woods taken to our City dump site,

If our dump is closed, (Ex. # 6 - news paper picture)} this picture wili iook

like a picinic area compared to our roadsides. We have at least four weil
known dump areas in the vicinity that were used regularly, as well as random

roadside dumping, prior to our taking over the sarbage service {kEx. #7-picture.

These pictures show no new noticable dumping since the City took over the
‘garbage service,
Convicting a person of dumping trash is difficult. as gquoted by letective

Sergeant Steve Dalton of the Coos County Sheriif‘s Office Refer o lx., #6-

news paper article,)

Even if the City could afford to haul the household garbage to Beaverhill,
there would need to be a place to dispose of whits goods and metal goods,
For the City to keep and maintain a& garbage dumy roy these jtems at the
existing rent, iabor and maintenance is out of i¢hes juestion., If nsur dump

is clesed; State, County and U.S. Forest Service reads will agein hecome

A E“.
unsigntly surbage dumps ihat we do not have any control ovex



Fage 2.

Burning at tne dump site is continuous on days the garbage is dumped. It is
estimated that the City dump site burns approximately 480 cubice yards of trash
per year, which equals 72 tons. This seems like an awfully small amount when
compared to the U.5, Forest Service who burn in excess of 11,000, tons of
slash a year and this doesn't include the amount of slash B.L.M. and other
private timber company's burn.

{Ex. #8-recap houses) We wade a recap of households of Powers on February 23,

19585, You will note that we have 248 individual houses on the tax lots,

0f the 243, 46 are occupied by 3enior Citizens, 35 are occupied by low
income, and. 40 are occupied by unemployed people. On a percentage bhasis

we are looking at 3Y% Senior Citizens, 14% low income  and 16% unemployed,
Ihis leaves 77 tomes occupied by the employed., or 31% of the individual

houses on the tax lots - and those empleyed include the self employed,

In addition to the 2449 houses on the tax lots, we also have 15 hnuseholds in
traller courts and apartments and 23 households in the Senior Citizen Housing,
for a total of 286 hbuseholds; 44% are Senior Citizens, 14.5% are low income
and 14,5% are unemployed. This brings the total to 73%. The remaining 27%

include employed and self employed._(Item D on Exﬁibii_# 8)

Our labor force is 160 people. 4%% employed, 25.5% low income and 26.5%
unemployed. This isn't a very bright picture of the future and we know it,
but we are trying to provide a good, well run garhage service for everyone,
It the City were to consider hauling-garbage to Beaverhill, the‘cost to our
customers would increase 175% minimum, and this would be a real hardship to

our citizens. This 175% does not include the dizposing of the white goods

and metals which we would have no control overﬁi‘ﬁefer to Ex., #5-white goods)

These would again be dumped along the roadsides,
Round trip mileage from the City limits to our Iity dump site is just over

2 miles., Round trip to Beaverhill is in excess of 83 miles,



Tage 3,
Y

i

fhe City opercies on a 377,187, tax base. The rate per &1 G0, valuation

A

which includes City County, 3chool District and Coilege is 323,35,
According to the Coos County Tax Assessor, facts publisnhed in the Myrtle
Point Herald news paper dated February 15, 14»5 state thurg s 100,247,173
in unpaid taxes within the City limits of Powers.

Our few businesses are like businesses everywhere, they can not stand any-

more expenses, oOr some ol them will be closing their doors,

[n zlosinz, we feel we have proven that we have Jdons e fab of Talking care

of our roadsides and maintaining a clean City zZachase =11,

The Cicty Ceuncil has promised the people that the City will not be in the
ardage business 1Y the existing garbage site is closed because of ihe

i
-

anticipgated high cost to the individual,

=

We therefore ask that a five vear variance be granted.



City of Powers

P. 0. Bozx 250
Powers, Oregon 97466

February 20, 1984

Ernest Schmidt

Administrator

Dept. of Environmental Quality
Box 1760

Portland, Oregon 97207

Re: Powers Dump
SW Permit No. 160
Coos County

Dear Sir:

We have the following problems:
1. Our variance 1is expiring June 1984

2. We have random dumping on the Forest Service and County Roads,
also the State Highway.

We realize that in the past our City Franchise holder has not done the
best job at Keeping our open burning site properly managed. We have had
him at the City Council meetings over this many times, and he would
promise to take care of it, but all they turned ocut to be were promises.
The City's franchise with Mr. Thornsberry expires on April 3, 1984, and
the City proposes to take over their own operation of the site.

- The City on January 6th 1984 hired equipment at the site to clean it up.
We hired 500 yds of fill materials hauled in, and a cat for about 12
hours., This was done at the City's expense, We also had a gate going
into the site installed, including locks. We added two large signs
stating that any unauthorized dumping would be prosecuted by City Ordin-
ance, We have our City Policemen partoling the area every few hours

with orders to site anyone not obeying our sighs.

We have given several news rcleases to our two County Newspapers of
our meetings with our intent and our actions, These news releases
have solved quite a few of our problems at the site, but not along .the
road and highways.

ﬁe have been working closely with our DEQ Representative, Bruce Hammon
¢f our local area, We have tried for years to find property for a land
fill, but due to our terrain, there isn't any place except farm land
that would have to be condemned,

We are asking you to consider an indefinite periocd of time, bhut at
least a 5 year extension of our variance so that we may try our pro-
posed plan, Our plan is that the City will mandate that all residence
of the City bave their garbage hauled. We Icel that b{ doing this, no
one will take their garbage out and dump it over the banks if they

are paying for it to be hauled anyhow,



The City will extend for dumping privleges, our area to Gaylord,
which is 8 miles to the North of us, and to the Forest Boundry
which borders us only 4 miles to the South, This should minimize
" the dumping along the roadways also,

We are a small City with over 50% of the households being Senior
Citizens, and about 10% of the others being low income, If the
garbage has to be hauled to the County site at Beaver Hill, the
cost will be prohibative for these people do to the distance (see
operating cost sheet), Using the Counties Beaver Hill site would
not take care of disposing of white goods, burning as yard trash
and shrub trimmings, old building materials etc This would still
cause unsightly roadside dumping.

This is a large undertaking for the City. If we do nothing, and an
outside hauler comes in, we won't have 25% of the people taking
their services, then all of our roadways will be filled with garbacge.

We plan to explore the pessibility of a recycling program, and with
the help of your Field Representative, we feel this can become a
reality, Also, 1f we can set up a recycling program, this will help
relieve random burning,

The City on January 23, 1984 adopted a resolution which is enclosed,
also on January 30, 1984 we held a public meeting with the péople
to explain our plan. We have had several Special Counc11 Meetings
just pertaining to the garbage,

The people in Powers do not have the money for the City to operate in
a fashionable maner, but we do believe we can give them good service
and operate with goocd management at a cost that so many Senior Citizens
low income and others can afford.

We therefore request a variance for the reasons of our problems and
solutions as we have stated be granted,

Respectfully, B

;2 \Jﬁiész
Mable J, “Shorb
Mayor

City of Powers
P.0. Box 250
Powers, Oregon 97466



City of Powers

P. 0. Box 250
Powers, Oregon 97466

January 20, 1us4

POWERS OPLN BURNING DUMP

The Powers open burning dump 1s Scheduled to be closed by order
ol the DEQ in June 19584, Because the City of Powers is in a remote
location far from the central disposal =ite at Beaver Hill. and the
city's residents are mostly retired people on tixed 1ncomes we can-
ot afford alternative methods ol garbage disposal. Therctore. we
propose an alternative to closing the existing site.

We will completely restructure our garbage collection and
methods of operating and maintaining the open buraning dump. We will
manage the collection and disposal of garbage in such a manuer as (o
minimize air pollution, odors, and unsanitary conditions. We will
promote recycling of all wastes where possible., We will achicve this
in the fTollowing wmanter.

OPHERATION AND MAINTLENANCE OF THE EXISTING DUMP

1. Operate and maintain the dump according to county and state
‘ regquirements.

A, Properly manage burning at the dump

. Not allow garbage to stand, unburned, for extended periods

. Keep the area where garbage is dumped to a minimum '

. Properly maintain the fence, gate, and access road

Strictly enforce unauthorized dumping

Periodically inspect for lcachate and correct if necessary

Properly manage white goods, recycle all white goods and larger

metal objects (These objects to be separated on the disposal site)

H. The Council will promote recycling by investigating source sep-
aration and a satellite recycling center for recyeclablce goods,

QM EDaGES

COLLECTION

We will implement a mandatory pickup service that will distribute
the cost of pickup and disposal over all users., This measure will pay
for the cost of maintaining the disposal site plus distribute the
expense over all users. including those perscns who are now dumping on
County roads etc, at no charge.

Garvi- k. Smith
Ciiy revordss

P.0O. Box 250

Powa:i's. Oregon 97466



Department of Transportation
HIGHWAY DIVISION pistrict 7

P. O. Box 1265 Coos Bay, OR 97420  269-9121 in Regiy Reter o

File No

February 26, 1985

Honorable Mable Shorb, Mayor
City of Powers

P, O. Box 250

Powers, Oregon 97466

Dear Mayor Shorb:

We would like to take this opportunity to express our
appreciation of the Powers dump facility since the dump has
been in place at Powers. We have certainly not had the
roadside litter and dumping of white goods along the higtway
that was prevalent prior to the moving of the existing dump.

Anything that vou can do to keep the dump located where it
is would certainly be of benefit to the Oregon State Highway
Division in regard to roadside litter.

Sincerely,

e

B. E. Brown

District Maintenance Supervisor

BEB/dc

cc: FRobert L. Brown
Environmental Quality Council

P. O. Box 1760
Portland, Oregon 97207
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,r:"‘g:*-i United States - Forest National Powers Ranger District
2 #! Department of Service Forest Powers, Oregon 97466
== Agncuiture
Aeply 1o l 500

pae February 22, 1985

" Leo Grandmotagne
Powers City Council
P,0. Box 250
Powers, OR. 97566

Since the City of Powers has been handling the garbage service, there
appears to be no additional garbage dumping on Forest Service lands.

The Powers Ranger District appreciates the efficient service they have
been receiving for the garbage pickup.

Hopefully the City will be able to continue with the present services
and costs,

JOHN D. BERRY
District Ranger

£3-8200-74n V0o
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WALT SCHROEDER
OGS an,0 CuRRY COLNTIES 3 7 [y
Ermetag o h ’ Office: 378-8050
AEFLY TO ADDRESS INDICATED Toll Free: 1-800-982-1211
X boate o Qopreselale )
S Copgin 97316-1347 )
© 35102 Bigue River Herghpe
Tt Bong o~ Orepne. 97444

HOUSE OF REPRESENTATIVES
SALEM, OREGON
97310-1347

March 1, 1985

Mr. Fred Hansen, Director
Dept. of Environmental Quality
522 5. wW. Fifth

Portland, Oregon 97204

Dear Fred:

When we had breakfast at Carrows a few weeks ago, as a part of our
get-acquainted session, you urged us to get in touch with vou if
we had any questlons or concerns 1in your area of expertise.

I was contacted a few days ago by citizens of the City' of Powers,
located about 22 miles southeast of Myrtle Point in Coos County.

According to the Powers people, DEQ is strongly considering closure
of the solid waste disposal site in their vicinity because it does
not meet two of the several criteria proposed in your notice of
public hearing dated January 25, 1984 (7} for hearings in March,
1985. :

The criteria that no Western Oregon area can possibly meet is the
requirement that the site must be in an area of less than 25 inches
of rain per year.

Powers also cannot meet the population requirement because they
have about 740 people and the DEQ proposal 1limits population to
450.

Powers is a long way from the Beaver Hill disposal site. Because
of the Powers disposal site, illegal garbage dumping along the rcads
and U. S. Forest Service land has decreased markedly.

Given the distance to the dump, it is almost a foregone conculsion
that if the Powers site is closed, garbage will be 1increased consid-
erably along roads and in the forested areas.

Powers 1s not only distant from the Beaver Hill site, it 1s also the
home of many senior citizens, low income residents, and unemployed.
Figures provided at my request from the Powers City Recorder show
the following. In the table each person was counted only once,

1.e. Each person is listed either as low income, senior, or
unemployed, but not in two or all three categories.



Fred Hansen - 2
March 4, 1985

Individual Houses on Tax Lots

']

No, of Houses % of Total

Senior citizens : 96 39
Low income citizens 35 14
Unemployed 40 16
Employed (including self employed) 77 31
248 100%

Households in Powers

Individual houses 248
Trailer Courts § Apartments 15
Senior housing 23

280

Households in Powers

No. of People

Living in Houses $ of Total®
Senior Citizens ' 126 44.0
Low income 41 14.5
Unemployed 42 14.5
Employed 77 27.0
286 - 100%

*Does not include infants, pre-schoolers or children in school.

Labor Force In Powers

No. of
Employables % of Total
Employed 77 48 .0
Low income 41 25.5
Unemployed _42 7 26.5
160 100%

I asked for and submit these figures to you, Fred, to indicate that
it 1s more than distance that causes a problem for these people.
They are good people and most want to abide by the law. Closing
the dump site could make it very tempting to subvert the law, even
for those who are naturally law abiding.



Fred Hansen - 3
March 4, 1985

I would ask that your department reconsider the.discontinuation
of the Powers site. .

The dump has a high level cof maintenance, metal is salvaged, and
only one complaint has been registered regarding smoke from the
dump. The one complaintant has already moved from the community.

I1f, for some reason, burning cannot be continued, I urge you to
work with the Coos County Commissioners to provide some other
method of collecting solid waste other than requiring individuals
to haul it to the Beaver Hill site,

Curry County, for example, has large dumpsters located in strategic
places throughout the county. Agness 1s a site that has a situation
quite similar to Powers.

Enclosed is a clipping from the Myrtle Point Herald on February &7,
1985 showing an illegal dump site near the junction of the Powers
road with Highway 42. If people from the Myrtle Point-Broadbent
area are not willing to take their solid waste to Beaver Hill, vou
can see how much more of a problem it is for the Powers people who
are an additional 22 miles from the site.

I hope you can help us in this matter.

Sincerely vours,

[ l?

Walt Schroeder
State Representative

WS:vf

Enclosure

cc: Coos Cg,,Commissioners
—

bcc:L/CE;gle Smith, Recorder, Powers
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‘February 26, 1935
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rnerce would liké to ex»oress their views
s3tagz 2f tne 5

3 50lid waste site, nere in Powers,
Tae Populatioa (735, is so smnall that the -olution frow tais
stta i3 nil, as far as tne Sity of Powers is concerned or even th
surrounding areas. e rzalize that Laws cannot be mads far each
and avery olty, but t2is is one exception that saould be siven
snecial consideration.

The Zity is made up of 3r. Citizens and unemployed neonle, as it
is a lumber town, and the lumber incdustry is at the rock bottom,
as you well know. The income of all thsse »eonle is extremely low
and ara just existing. Should we be forced to haul the refuse
to the County Site at Beaver Hill, the cost of transmorting is out

of the question for them to bear, therefore they could not “be forced

to use the service and they would be rizht back to disnosing it
along roads and highways, and this we cannot blame them for.

Please give this town your Special consideration when you make
your ruling. «e wish each and everyone of you who make the final
decission could view tuis situation in »erson, and you would be
welcome to do so.

Thank you for your past and future consideration.

Yours truly

Forbes Ferzus%President
P.J. Box 97
Powers, Cregon 97466
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OO CURRY COUNCIL OF COVERNMENT e

P.O. BOX 647

JOE JAKQVAC, Treasurers
SANGRA DIEDRICH, Director

NORTH BEND, DREGON 97459

756-2563

March 11, 1985

Fred Hansen, Director

Department of Environmental Qua11ty
P. 0. Box 17860

Portland, OR 97207

Re: Powers City Refuse Disposal Site
Dear Fred:-

The Coos-Curry Council of Governments is sertous1y cohcerned about
the situation facing the City of Powers and the DEQ regard1ng con-
tinued use af the Powers City Refuse Disposal Site.

As you know, Powers is a remote community with a high incidence of
low and moderate income people, as well as a high incidence of
retired persons.’ The Powers area has experienced significant
economic problems; therefore has 519n1f1cant limitations in revenue
generat1ng capabi11t1es for public services.

?,G1ven the number of special s1tuat1ons invoived wtth this Issue,
" wel encourage: -you to provide all possible assistance to the City of
’Powers, and to-consider the appropriate use af;var1ance i

1ng the spec1al prnb]ems of Powers.

we know your Department recogn1zes the effcrts of the C1ty'of Powers

r1ate means to affirm or'extend a var1ance u
feasible, affardah]e, -and pract1ca1 altern&t;,
which: wnl] respect “the:: o

of the'State s SoT1d wa 1

We are forward1ng th1s Tettér to the City of Powers for 1nc1us1on
in their presentation to you. Thank you for the opportunity to
make our concerns known, and to urge your suuport of the City of

ncerely,
M\J\- ; mw\

Sandra Diedrich
Director - '

Powers' needs.

" HEPRESENTING EMBEHSH!. 8 GENERAL PURPOSE ARND _
- “FE.’Z‘AL PUR _SE UNﬂ'S OF GOVERNMENT IN CUOS AND CURRV COUNTIES L




BOARD OF COMMISSIONERS

Doc Stevenson

COOS COUNTY COURTHOQUSE Jack L. Beebe, Sr.
Coguille, QOregon 97423 Robert A. Emmett
Phone: (503) 396-3121

Ext. 224, 225

March 13, 1985

Mr., James L.Vilendre'

Solid Waste Division

Department of Environmental Quality
P.0. Box 1760

Portland, OR 97207

Re: Garbage Dump at Powers, Oregon

Dear Mr. Vilendre':

The Coos County Board of Commissioners supports the

City of Powers in its efforts to keep its garbage dump
open.

Due to the fact that a round trip from Fowers to the
Solid Waste Disposal Site at Beaver Hill is over eighty
miles, we feel it would cause a hardship on the Powers
residents if their garbage dump were closed. The closure
might also cause littering along the county roads.

We feel the request by the City of Powers should be
granted.

Thank you for your cooperation in this matter.

BOARD OF COMMISSIONERS

Chaiyman /

ommissioner

7,

e
Commissiofie
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 County of Coos
HIGHWAY DEPARTMENT
C00S COUNTY COURTHOUSE
COQUILLE, OREGON 97423

March 6, 1985
M E M O
TO o CO0OS COUNTY BOARD OF COMMISSIONERS
FROM : - CO0OS5 COUNTY SOLID WASTE ADVISORY COMMITTEE
RE : CLOSURE OF POWERS DUMP SITE

At their meeting of March 6, 1585, the following motion
‘'was entered, seconded and passed unanimously, towit:

The Coos County Solid Waste Advisory
Committee supports the continuation

of the Powers dump site based on the
attached scenario.

CO0S COUNTY SOLID WASTE ADVISORY COMMITTEE

A g

Dick Lemery, Chairman

de
attchm. 1

iR 7 -

o

e



February 27, 1985

The Coos County Solid Waste Advisory Committee recommends that the

Powers dump remain in operation for the following reasons:

1. Roadside dumping.

Since Powers has instituted mandatory garbage pickup
at $4.50 per can per month, roadside dumping has ceased

to be a major problem.

2. Unemployment.

It is estimated that between 30-40% of Powers Citizens
are unemployed or senior citizens on small fixed incomes.
Raisiné the garbage rate from $4.50 to $8-10.00 will be a
hardship on these people if the dump is closed and the 90

mile round trip haul to Beaver Hill is initiated.

3. Proper management.

Since City takeover of the dump, the site has been
properly maintained with regular bulldozing of the burned
refuse and rapid elimination of rodent and bird problems.

Full cooperation with D.E.Q. officials has been implemented.

4. Lack of Complaints.

Burning at the dump site which is located away from the
townsite has not created a significant air pollution problem.

Approximately 40 cubic yards per month are burned.

5. Lack of Suitable Alternative.

Convarting the dump to a sanitary landfill is not
feasible because of a lack of cover material, and the high

probability of leachate formation in the wet coastal climate.

Installation of a transfer site would be expensive and
would undoubtedly require an attendant and maintenance, besides

the added costs of transporting and sorting.

MAR 5 - 9%



COMMITTEES

Chawman:
Energy and Nalural Resources

BILL BRADBURY
¥ COOS. €URRY. DOUGLAS COUNTIES
DISTAICT 24

AEPLY TO ADDRESS INDICATED:
T Senale Chamber

Saiem. Oregon 97310-1347
Z P.O Box 1499

Bandon. Oregon 97411

Vice-Chawman:

Joint Water Policy
Member

Aevenue

Agnculture and Forestry

OREGON STATE SENATE
SALEM, OREGON SRR -
97310-1347 I S SRR
March 20, 1985 i-‘_} SN

Robert L. Brown i Bee S L s
Svlid Waste Division :

Box 1760

Portland, OR 97207

RE: Agenda Item D from 1-25-85 EQC meeting (proposed rules
regulating rural solid waste disposal sites)

Dear Commissioners:

I am writing in strong opposition to your proposed rules
regulating small rural solid waste disposal sites which are
presently conducting the practice of open burning of solid waste.
My specific concern is the continued operations of the Powers
Landfill near Powers, Oregon.

Several of the criteria your are proposing to apply to landfill
sites would automatically eliminate continued open burning at
Powers. It is my understanding that you are proposing to require
that any continued open burning be conducted in an area with a
dry climate with average rainfall of less than 25 inches per
year. The other proposed regulation is that the total population
served by the landfill is less than 450. Both of these criteria
would automatically eliminate continued open burning at the
Powers landfill site. I don't know what the average rainfall is
in Powers, but given the fact that it is in the Coast Range, I'm
sure that it is substantially more than 25 inches a year. As far
as population goes, the current size of Powers is almost double
your proposed size of 450. The net effect of these proposed
rules would be closure of the Powers open burning landfill site.

As I have written before, Powers is a very small isolated
community at the end of a long and windy road that follows the
South Fork of the Coquille River. The nearest disposal site for
Powers residents if their landfill site is closed is over 50
miles away at Beaver Hill (the Coos County solid waste
incinerator).

It is very clear that if the Powers landfill is closed, very few
of the residents will drive the torturous route from Powers to
Beaver Hill. Instead there will be a dramatic increase in
promiscuous dumping in every ravine and gully surrounding the
Powers area.



I would strongly suggest that you amend the proposed rules to
insure the continued operation of the Powers landfill. The
environment will be well served if you do.

Thanks so much for your attention to my reguest.
My Best,

¥

Bill Bradbury
State Senator
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Attachment VIII
- Agenda Item No. g

1/31/86 EQC Meeting

The following is a summary of comments received in response to proposed
amendments to Administrative Rules for Solid Waste Management (OAR 340-61)
and the Department's response to those comments:

Comment: The commenteré felt that the population served figure of 450 as a
cut off from open burning was too low and should be raised (OAR 340-61-
040(2)(6)(b)(D}.

Response: The figure of 450 was established by a Department Task Force as
a reasonable cut off point. There are only nine disposal sites above the
450 figure at which solid waste 1is presently burned. To give a blanket
approval for open burning at sites over this figure would encourage other
operators now properly landfilling to revert to open burning. Therefore
this subsection has not been changed.

Comment: At two public hearings there was objection to the operational
criteria requiring access control and an attendant on duty while the site
1s open. The sites must be open every day and an attendant is not
economically feasible,

Response: At many rural disposal sites the operational criteria proposed
in the rule are already 1n place. 3ites are operated one or two days a
week and a small fee is charged to defray the cost of the attendant. With
access control an attendant can control the location of =0lid waste
placement sc when the solid waste is burned a greater percentage is
consumed and the fire burns hotter and for a shorter period of time.

The burning can also take place while the site is closed so there is no publi c
exposure., The Department believes that some control should be sxercised at
a disposal site to keep objectional items from being burned (hazardous
waste, etc.). Only nine of the twenty-five sites presently open burning
garbage do not have some form of access control or attendants on duty while
the site i= open, Therefore the rule has not been changed.

Comment; Objection to the operational criteria requiring ash covering at
least twice a year (OAR 340-61-040(2)(c)(E)., (Only Lake County.)

Response: The Department believes that at least a minimum amount of
maintenance is necessary at even the smallest disposal site, It is
considered that routine ash burial and policing of the site is necessary at
least twice a year. Cost for this maintenance is minimal and should be
required. The rule has.not been changed.

Comment: Operators of disposal sites which open burn solid waste should be
required to demonstrate a need. Union County has an efficient disposal
system and does not open burn at any site. Three transfer stations are in
place and operation is not costly, but it.is cheaper to burn if allowed.
Under the rules as proposed, the three citles with transfer stations could
revert to the practice of open burning of solid waste.

SLAT 91 -m



BResponse: The Department agrees with the statement. Open burning of solid
waste should he allowed only at those disposal sites where the operators

can demonstrate a need and that burning is the only alternative available
for solid wasate disposal. The Depariment is therefore recommending to the

EQC that the proposed rules not be adopted and that evaluaticn of each site
be made through use of the variance procedure.

Compent:; The City of Powers disposal site is a unique case. The site is
located a long distance from the next closest site; the city is in a
depressed economy; excessive cost for disposal if long haul is required;
upgrading of the Powers Disposal Site has improved the roadside dumping
problem; the site is now properly maintained; and because of the location
of the site there is little or no environmental impact.

Response: The Department agrees that the City of Powers may present a
unique problem. However, the Department believes that unique problems
associated with one facility are better handled by variance procedures and
not by rule adoption. :

SLU4T791 -2~



Attachment IX .
Agenda Item No. F
1/31/86 EQC Meeting

Sites which could practice open burning of solid waste if proposed rules
are adopted:

Population Upder U450 (22)
County Site Name
Harney Andrews
Harney Crane
Harney Diamond
Harney Drewsey
Harney Fields
Harney Frenchglen
Harney Lawen
Harney Riley
Harney Sodhouse
Klamath Beatty
Klamath Bly
Klamath Bonanza T.S.
Klamath Chemult
Klamath Crescent
Klamath Langell Valley
Malheur Adrian
Malheur Brogan-Jamieson
Union North Powder T.S.
Wallowa Lostine Drop Box
Waseco Antelope
Wasco : Shaniko
Wheeler Spray

Population from 450 to 1,000 (9)
Gilliam South Gilliam County (Condon)
Grant Prairie City
Klamath Chiloguin
Klamath ‘ Malin
Klamath Merrill
Klamath - Sprague River
Malheur Willowereek
Wallowa Joseph Drop Box
Wallowa Wallowa T.S.

SL4T90.4



Environmenial Quality Commission
Maifing Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VIGTOR ATIYEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item S8, January 31, 1986, EQC Meeting

Proposed Adoption of Revisions to Rules Relating to the
"Opportunity to Recycle" (OAR 340-60-025 and QAR .
340-60-030), Creating a West Linn Wasteshed.

Background

On December 14, 1984, the Environmental Quality Commission adopted rules
relating to implementation of the Oregon Recyeling Opportunity~Act., One of
those rules, OAR 340-60-025, identified areas of the state which weFe to be
recognized as wastesheds. One of these, the Clackamas Wasteshed, is all of
the area within Clackamas County and all of the area within the cities of
Lake Oswego, Wilsonville and Rivergrove excluding the area within the

City of Portland and the City of Tualatin. The City of West Linn is
included within the Clackamas Wasteshed.

ORS 459.175(2)(a) provides that "Any affected person may appeal to the
Commission for the inclusion of all or part of a city, county or local
government unit in s wasteshed." The City of West Linn has appealed its
inclusion in the Clackamas Wasteshed and has requested to be identified as
a separate wasteshed (see Attachment I).

Wasteshed status is formalized in rules under the provisions of ORS
459.170. Wasteshed, as defined in ORS 459,005, means an area of the state
having a common solid waste disposal system or designated by the Commission
as an appropriate area of the state within which to develop a common
recycling program. The City of West Linn can be identified as a separate
wasteshed through a change in the rules to exclude West Linn from the
Clackamas Wasteshed and identify it as a separate wasteshed. The list of
principal recyclable materials must also be changed to identify the
principal recyclable maferials for the West Linn Wasteshed.

The Environmental Quality Commission authorized a public hearing at its
September 27, 1985 meeting. Public notice on the proposed rules
(Attachment II) was published in the Secretary of State's Bulletin on
October 15, 1985 and mailed to all affected persons in the Clackamas
Wasteshed and other interested persons on Qctober 17, 1985. A public
hearing was held in West Linn on November 19, 1985. Four persons subnitted
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testimony, all in favor of the proposed rule change. All were proud of the
city's program and wanted it to be documented as an individual wasteshed so
that other cities ccould see what could be accomplished in an individual
community. The city has achieved 40-50% participation in recycling and is
making progress toward achieving its solid waste reduction goal. No
testimony was received against the proposal. The hearings officer's report
is included as Attachment ITI.

Alternatives and Evaluation

The City of West Linn is requesting a change in status which will require a
formal action from the Commission. The proposed rule change {(Attachment IV)
will accomplish what West Linn is requesting. No other method of providing
West Linn with separate wasteshed status is available to the Commission.

The city feels it has a comprehensive program for the implementation of
the opportunity to recycle, and wants its program to be recognized and
evaluated independently. Its program meets the requirement of the
opportunity to recycle and includes: weekly on-route colliection, drop-off
depots, recycling from multi-family housing, yard-debris collection and
recycling, school and community education, recycling promotion, and a
franchise rate structure which encourages recycling.

A4 change in the wasteshed status of West Linn would not appear to have a
significant effect on the other cities within the Clackamas Wasteshed, on the
wasteshed as a whole, or on other wastesheds. Allowing the city of West Linn
to be its own wasteshed should not be viewed as a precedent to allow other
small cities to become their own wasteshed. West Linn is unique in that it
has an already operating weekly recyecling program and an education/promotion
program which is entirely run and staffed by the city. Furthermore, the
request has been made because the city wants its program to be recognized and
wants to set an example for other cities in the state.

Summation
1. The city of West Linn is presently a part of the Clackamas Wasteshed.

2. The city has appealed under ORS 459.175{(2)(A) to be identified as a
separate wasteshed.

3. The city meets the statuatory definition of a wasteshed as "an area of
the state within which to develop a common recycling program" and is
eligible for status as a separate wasteshed.

y, & public hearing was held on the proposal and all comments were in
favor of the proposed rule change. The city wants the separate
wasteshed status so that its program can stand apart as a model for
other communities to look at to see how a successful recycling program
can be accomplished.
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5. The proposed rule change would not appear to have a significant
effect on the Clackamas Wasteshed, or on other wastesheds.

Director's Recommendation

Based on the Summation, the Director recommends that the Commission adopt
the proposed rule changes for OAR 340, Division 60, Sections 025 and 030,
which would designate the city of West Linn as an independent wasteshed and
identify the principal recyclable materials in the West Linn Wasteshed.

Fred Hansen

Attachments I. Resolution No. 85-18, city of West Linn, petitioning
the Environmental Quality Commission for recognition of
the city of West Linn as an independent wasteshed and
reporting district under ORS 459.175(2)(a), dated
July 10, 1985.

IX. Public Notice and Rulemaking Statements
I1T. Hearing Officer's Report
IV. Proposed Changes to OAR 340-60~025 and 340-60-030

Marianne Fitzgerald:b
229~-5060

January 15, 1986
YB5011 .M



Attachment I
Agenda Item S
. . 1/31/86, EQC Meeting
i ‘ E? 4900 PORTLAND AVENUE
C7iy Of’ QSt LWZTZ WEST LINN, OREGON 57068

PHONE (503) 656-4211

State of Qregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

@E@Eli‘.\?@f@

July 30, 1985 R
, RUG 01 194y
Environmental Quality Commission

P.O. Box 1760 IHCE OF THE DIRECTOR
Portland, Oregon 97207

Attn: Chairman, James Petersen
Dear Mr. Petersen,

The West Linn City Council recently discussed Senate Bill
405 on recycling, where the City can be recognized as an
independent reporting district. The City of West Linn's Solid
wWaste and Recycling Committee recently voted unanimously to
recommend to the City Council that they petition the
Environmental Quality Commission for recognition as an
independent reporting district. The Council, at a recent
meeting adopted the enclosed resolution requesting that the City
become an independent watershed and reporting district for the
provisions of the opportunity to recycle under Oregon Revised
Statutes Chapter 459, as interpreted by Oregon Administrative
Rules 340-60-10 through 304-60-85.

If yvou have any further questions please feel free to give
us a call.

Sincerely,

oY%

OHN A. BUOL
City Administrator

Enclosure

/din



RESOLUTION NO. _85-18

A RESOLUTION PETITIONING THE ENVIRONMENTAL QUALITY COMMISSION FOR
RECOGNITION OF THE CITY OF WEST LINN AS AN INDEPENDENT WASTESHED
AND REPORTING DISTRICT UNDER ORS 459.175(2)(a).

WHEREAS, the City of West Linn has been designated as part
of the Clackamas wasteshed by OAR 340-60-025 (1){c); and

WHEREAS, the City of West Linn has a comprehensive recycling
program, together with am active education and promotion program
that in many areas 1s unique in the State of Oregon; and

WHEREAS, the City of West Linn desires to stimulate
cooperative discussion between cities, and other local
jurisdictions on the matter of recycling and various promotional
and educational techniques.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE
CITY OF WEST LINN that petition is hereby made to the Department
of Environmental Quality, Environmental Quality Commission, for
inclusion of the City of West Linn as an independent wasteshed
and reporting district for ©provision of the opportunity to
recycle under ORS chapter 459, as interpreted by O0AR - 340-60-010
to 340-60-085.

This resolution adopted this /Cﬂ“ day of §7ul%b , 1985.

Z%Jw.ﬁ:o

Mayor

ATTEST:

sleana G- ‘mw&tr,

City Recorder

- RESOLUTION No. 85-18
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Oregon Department of Environmental Quality

A CHANCE TO COMMENT ON...

Proposed Rules to Identify the City of West Linn as a Wasteshed
NOTICE OF PUBLIC HEARING _JJ

Date Prepared: 10/2/85
Hearing Date: 11/19/85
Comments Due: 11/20/85

WHO IS Owners and operators of solid waste or recycling businesses in

AFFECTED: Clackamas County, the Cify of West Linn, and other cities within
Clackamas County. Individuals involved in the implementation of the
Oregon Recycling Opportunity Act (Oregon Revised Statutes 459.005 to

159.285).
WHAT IS The Department proposes to revise 0AR 340-60-025 to exclude the City
PROPOSED: of West Linn from the Clackamas Wasteshed and identify West Linn as a

separate wasteshed, and revise QAR 340~60-030 to identify the
principal recyclable materials in the West Linn Wasteshed.

WHAT ARE THE The City of West Linn has requested this change. There should be no

HIGHLIGHTS: significant impact on other affected persons in the Clackamas
Wasteshed or other wastesheds in the state. The City of West Linn
will provide a separate Recycling Report to the Department by July 1,
1986 as required by the Recycling Opportunity Act.

HOW TO A public hearing will be held before a hearings officer at:
COMMENT :

T:00 p.m.

Tuesday, November 19, 1985

Council Chambers

West Linn City Hall

4900 Portland Avenue

West Linn, Oregon

Written or oral comments can be presented at the hearing. Written
comments can also be sent to the Department of Environmental Quality,
Hazardous and Solid Waste Division, P.0O. Box 1760, Portland, OR 97207,
by Wednesday, November 20, 1985, 5:00 p.m.

Copies of the complete proposed rule package may be obtained from the

DEQ Hazardous and Solid Waste Division in Portland (522 S8.W. Fifth
Avenue)., For further information contact William R. Bree at 229-6975.

(over)

FOR FURTHER INFORMATION:

Contact the person or division identified in the public notice by cailing 229-5686 in the Portland area. To avoeid long
distance charges from other parts of the state, calt 1-800-452-4411.

P.0O, Box 1760
Portiand, OR 97207

8/16/84



WHAT IS THE
NEXT STEP:

YB5011.3

The Environmental Quality Commission may adopt rule amendments
identical to the ones proposed, adopt modified amendments as a result
of testimony received, cor may decline to amend the rules. The
Commission's deliberation should come in January, 1986, as part of the
agenda of a regularly scheduled Commission meeting.

A Statement of Need, Fiscal and Economic Impact Statement, and Land
Use Consistency Statement are attached to this notice.



RULEMAKING STATEMENTS
for

Amendments to the Rules Pertaining to the Opportunity to Recycle
OAR Chapter 340, Division 60, Sections 025 and 030

Pursuant to ORS 183.335, these statements provide information on the
intended action to amend a rule.

STATEMENT OF NEED:

Legal fAuthority

ORS 459.170 requires the Commission to adopt rules and guidelines necessary
to carry out the provisions of ORS 459.165 to 459.200. ORS 459.175 allows
a local government to appeal inclusion. Wastesheds are established by rule
under these provisions, ORS 450,175 allows a local government to appeal
inclusion in a wasteshed.

Need for the Rule

The City of West Linn has appealed its inclusion in the Clackamas
Wasteshed. For the City of West Linn to be identified as a separate
wasteshed, the Commission must amend the present rules which identify
wasteshed areas and identify the principal recyclable materials for the
West Linn Wasteshed.

Principal Documents Relied Upon

a. Oregon Revised Statutes Chapter U459.
b. Oregon Administrative Rules, Chapter 340, Division 60

c. Resolution No. 85-18 from the City of West Linn, petitioning the
Environmental Quality Commission for recognition as an independent
wasteshed and reporting district, dated July 10, 1985.

FISCAL AND ECONCMIC IMPACT STATEMENT

This action should have no significant fiscal impact. The affected
persons in the City of West Linn need tc prepare their own recycling report
rather than participate in the preparation of a recycling report for the
Clackamas Wasteshed. Small businesses are unaffected.

LAND USE CONSISTENCY STATEMENT

The proposed rules appear to affect land use and appear to be consistent
with statewide planning goals.



Opportunity to Recycle - Rulemaking Statements
Page 2

With regard to Goal 6 (air, water and land resources quality), the rules
provide for recycling of solid waste in a manner that encourages the
reduction, recovery and recycling of material which would otherwise be
s0lid waste, and thereby provide protection for air, water and land
resource quality.

With regard to Goal 11 (public facilities and services), the rules provide
for solid waste disposal needs by promoting waste reduction at the point of
generation, through beneficial use and recycling. The rules also intend to
assure that current and long-range waste disposal needs will be reduced by
the provision of the opportunity to recycle.

The rules do not appear to conflict with other goals.

Public comment on any land use issue jnvolved is invited and may be
submitted in the manner described in the accompanying NOTICE OF PUBLIC
HEARING.

It is requested that local, state and federal agencies review the proposed
action and comment on possible conflicts with thelr programs affecting land
use and with Statewide Planning Goals within their expertise and
Jurisdiction.

The Department of Envircnmental Quality intends to ask the Department of
Land Conservation and Development to mediate any apparent conflicts brought
to our attention by local, state or federal authorities.

WRB:b
YB5011 .1
8/26/85



Attachment III

. H H : Agenda Item S
Environmental Quality Commission {75178 s teeting

Mailing Address: BOX 1760, PORTLAND, OR g7207

DEQ-46

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
To: Environmental Quality Commission -
From: Marianne E. Fitzgerald, Hearings Officer W 8 3: ?32 tifi
Subject: Hearing Report for the Public Hearing Held on November 19,

1985 Regarding the Proposed Identification of the City of
West Linn as a Wasteshed

Summary of Proceedings

Approximately 8 persons attended the hearing. Marianne Fitzgerald,
Recycling Specialist in the DEQ Hazardous and Solid Waste Division,
presided. Four persons presented oral testimony. No written testimony was
received.

Sunmary of Testimony

Marianne Fitzgerald opened the hearing with a description of the rulemaking
process for West Linn's proposal and a brief summary of the reeycling
program currently operating in the city.

Bob Mountain, a member of the West Linn Recycling Committee, said he is
proud of West Linn's program and wants to share information about what can
be done with other cities in a similar position. He felt the success of
the program, with approximately L40-50% participation, was due to the
people's willingness to cocoperate. He wants to see less refuse going to
the landfill, especially yard debris. No taxpayers' money has been used
in the program, and it works.

Ed Druback, Recycling Coordinator for the city of West Linn, also worked on
the grant program from Metro last year fo develop the city's promotion and
education programs. He saild that from the beginning the c¢ity plagiarized
from other successful programs around the state and around the nation.

They recognized the importance of documenting specific information about
one area's program, including contact persons on the local level. The City
Council Resolution to request a separate wasteshed was meant to sef up
theilr program for others to lcook at and open the line of communication to
other communities.
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Larry Bollinger, an original member of the recycling committee, said he
agreed with Mr. Mountain and Mr. Druback, that he was proud of the city's
program and wanted it to be a model for other cities to follow.

Jerry Herrmann, a member of the West Linn recycling committee, also agreed
with the previous witnesses. He said the Metro grant helped to support and
evaluate the program. The city's goal of solid waste reduction was
instrumental in the success of the recycling program, including recycling
of 4,000 cubic yardas of yard debris to date. He wants the city's program
to be evaluated in a separate wasteshed report, rather than subsumed in an
overall county report.

MEF:b
YB5011.4
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1/31/86, EQC Meeting

OAR 340-60-025 and 340-60~030 are proposed to be amended as follows:

340-60-025

(1)

¥B5011.R

The following areas are designated wastesheds within the state of

Oregon:
(a) Baker wasteshed is all of the area within Baker County
(b) Benton & Linn wasteshed is all of the area within Linn and
Benton Counties excluding the area within:
(A) the city of Gates
(B) the city of Idanha
(C) the city of Mill City
{(c) Clackamas wasteshed is all of the area within Clackamas
County and all of the area within the cities of Lake Oswego,
Wilsonville, and Rivergrove excluding the area within:
(A) the city of Portland
{(B) the city of Tualatin
(C) the city of West Linn
(d) Clatsop wasteshed is all of the area within Clatsop County
(e) Columbia wasteshed is all of the area within Columbia

1=
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(£)
()
(h)
(1)

(%))
(k)
(1)
(m)
(n)

(o)
(p)

(aq)

(r)

(s)

(t)

(u)

(v)

(w)

(x)

County

Coos wasteshed is all of the area within Coos County

Crook wasteshed is all of the area within Crook County
Curry wasteshed is all of the area within Curry County
Deschutes wasteshed is all of the area within Deschutes
County

Douglas wasteshed is all of the area within Douglas County
Gilliam wasteshed is all of the area within Gilliam County
Grant wasteshed is all of the area within Grant County
Harney wasteshed is all of the area within Harney County
Hood River wasteshed is all of the area within Hood River
County

Jackson wasteshed is all of the area within Jackson County
Jefferson wasteshed is all of the area within Jefferson
County

Josephine wasteshed is all of the area within Josephine
County

Klamath wasteshed is all of the area within Klamath County
Lake wasteshed is all of the area within Lake County

Lane wasteshed is all of the area within Lane County
Lincoln wasteshed is all of the area within Lincoln County
Malheur wasteshed is all of the area within Malheur

County

Marion wasteshed is all of the area within Marion County and
all of the area within the cities of Gates, Idanha, Mill
City and the urban growth boundary of the city of Salem
Milton-Freewater wasteshed is all the area within the urban
growth boundary of the c¢ity of Milton«Freewater

-2
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(v)
(z)

(aa)

(bb)

(ce)

(dd}

(ee)

(ff)
(gg)
{hh)

(i1)

Morrow wasteshed is all of the area within Morrow County
Mul tnomah wasteshed is all the area within Multnomah County
excluding the area within:
(A) the city of Maywood Park
(B) the city of Portland and that area within the city
of Portland's urban service boundary
(C) the city of Lake Oswego
Polk wasteshed is all the area within Polk County excluding
the area within:
(A) the urban growth boundary of the city of Salem
(B) the city of Willamina
Portland wasteshed is all of the area within the city of
Maywood Park, the city of Portland, and that area within the
city of Portland's urban service boundary
Sherman wasteshed is all of the area within Sherman County
Tillamook wasteshed is all of the area within Tillamook
County
Umatilla wasteshed is all of the area within Umatilla
County excluding the area within:
(A} the urban growth boundary of the city of Milton-
Freewater
Union wasteshed is all of the area within Union County
Wallowa wasteshed is all of the area within Wallowa County
Wasco wasteshed is all of the area within Wasco County
Washington wasteshed is all of the area in Washington County
and all of the area in the city of Tualatin excluding the
area within:
(A) the city of Portland

~3-



{B) the city of Lake Oswego
{(C} the city of Wilsonville
{D) the city of Rivergrove

{ij) West Linn wasteshed is all of the area within the city of

West Linn
[(33)] (kk) Wheeler wasteshed is all of the area within Wheeler County
[(kk)] (11) Yamhill wasteshed is all of the area within Yamhill County
and all of the area within the city of Willamina.
(2) Any affected person may appeal to the Commission for the
inclusion of all or part of a city, county, or local government

unit in a wasteshed.

340-60-030
(1} The following are identified as the principal recyclable
materials in the wastesheds as described in Sections (U4) through
(8):
(a) newspaper
{(b) ferrous scrap metal
(c) non-ferrous scrap metal
(d) used motor oil
{(e) corrugated cardboard and kraft paper
(f) container glass
(g) aluminum
{(h) hi-grade office paper
(i) tin cans
(2) In addition to the principal recyclable materials listed in (1)
above, other materials may be recyclable material at specific

¥B5011.R -4



locationsg where the opportunity to recycle is required.
(3} The statutory definition of "recyclable material" (ORS
459.005(15)) determines whether a material is a recyclable
material at a specific location where the opportunity to recycle
is required.
(4) 1In the following wastesheds, the principal recyclable materials
are those listed in Section 1 (a) through (i):
(a) Benton and Linn wasteshed
{b) Clackamas wasteshed
(c) Clatsop wasteshed
(d) Columbia wasteshed
(e} Hood River wasteshed
(f) Lane wasteshed
{g) Lincoln wasteshed
(h) Marion wasteshed
(i) Milton-Freewater wasteshed
(3) Multnomah wasteshed
(k) Polk wasteshed
(1) Portland wasteshed
(m) Umatilla wasteshed
(n) Union wasteshed
(o) Wasco wasteshed
(p) Weshington wasteshed

(q) West Linn wasteshed

[(g)] (r) Yamhill wasteshed
(5) In the following wastesheds, the principal recyclable materials
are those listed in Section 1 (a) through (g):
(a) Baker wasteshed
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(6)

(7)

(8)

(9)
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(b)
(e)
(d)
(e)

Crook wasteshed

Jef'ferson wasteshed

Klamath wasteshed

Tillamook wasteshed

In the following wastesheds, the principal recyclable materials

are those listed in Section 1 (a) through (h):

(a)
(b)
(e)
(d)
(e)

Coos wasteshed
Deschutes wasteshed
Douglas wasteshed
Jackson wasteshed

Josephine wasteshed

In the following wastesheds, the principal recyclable materials

are those listed in Section 1 {a) through (e):

(a)
(b)
(e)
(d)
(e)
()
(g)

Curry wasteshed
Grant wasteshed
Harney wasteshed
Lake wasteshed
Malheur wasteshed
Morrow wasteshed

Wallowa wasteshed

In the following wastesheds, the principal recyclable materials

are those listed in Section 1 (a) through (d):

(a)
(b)
(e)
(2}

Gilliam wasteshed

Sherman wasteshed

Wheeler wasteshed

The opportunity to recycle shall be provided for each of the
principal recyclable materials listed in (4) through (8)
above and for other materials which meet the statutory
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(1)

(12)
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definition of recyclable material at specific locations
where the copportunity to recycle is required.

{b) The opportunity to recycle is not required for any material
which a recycling report, approved by the Department,
demonstrates does not meet the definition of recyclable
material for the specific location where the opportunity to
recycle is required.

Between the time of the identification of the principal

recyclable materials in these rules and the submittal of the

recyeling reports, the Department will work with affected persons
in every wasteshed to assist in identifying materials contained
on the principal recyclable material list which do not meet the
statutory definition of recyclable material at some locations in
the wasteshed where the opportunity to recycle is required.

Any affected person may request the Commission modify the list

of principal recyeclable material identified by the Commission or

may request a variance under ORS 459.185.

The Department will at least annually review the principal

recyclable material lists and will submit any proposed changes to

the Commission.
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MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Ttem T, January 31, 1986, EQC Meeting
uest n Extension of a Variance From O —2h-
Venee er Emission Limits, fo adin od
Corporation, Corvallis
Background and Problem S ént

Leading Flywood Corporation owns and operates a plywood mill near
Corvallis. Emission control equipment installed on the company's two
veneer dryers in 1979 have not been adequate to maintain compliance with
visible emission standards. Poor economic conditions and limited
availability of viable replacement emission controls prevented the company
from aggressively taking corrective measures until recent months.

On November 2, 1984, the Commission granted a variance to Leading Plywood
Corporation with the stipulation that emission controls be installed and
operating by January 1, 1986 (Attachment I). The company has completed the
installation of emission control egquipment on one veneer dryer but has
failed to meet the time schedule for achieving compliance for the second
dryer,

By letter dated November 25, 1985, Leading Plywood Corporation requested an
extension of the variance to allow continued operation of the Prentice
veneer dryer 1n vioclation of state emission standards (Attachment II).
Subsequent correspondence was received on January 16, 1985 which indicated
the inability of the corporation to purchase and install the necessary
additional pollution control system af this time for financial reasons
(Attachment III).
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The delays in proceeding with emission controls for the second veneer dryer
have been caused primarily by problems with vendor supplied components used
on the prototype control device {(GeoEnergy Aerosol Recovery System) on
their first dryer. Equipment modifications and premature failure of the
vendor supplied components have been outside the company's control.

The Commission 1s authorized by ORS 468.345 to grant variances if it finds
that strict compliance with the rule or standard is inappropriate because:

a) conditions exist that are beyond the control of persons granted such
variance; or

b) special circumstances render compliance unreasonable, burdensome or
impractical due to special physical conditions or cause, or

c) strict compliance would result in substantial curtailment or closing
down of a business, plant or operation, or

d) no other alternative facility or method of handling is yet available.
Evaluations a A

Leading Plywood Corporation has proceeded in a reasonable manner and
timeframe to comply with the veneer dryer emission standards in accordance
with the variance granted by the Commission on November 2, 1984. One of
their two veneer dryers has been fitted with an approved emission control
device. Necessary equipment design modifications and premature failure of
vendor supplied electrical components resulited in delays for operation and
performance evaluation of the prototype GecEnergy aerosol recovery system
(ARS) installed on veneer dryer number 1. The company has kept the
Department informed of progress made by GeoEnergy Company to correct the
difficulties. However, the lack of funds to purchase the second emission
control system was not known by the Department until January 1986.

The Department staff has made preliminary observations of the ability of
the GeoEnergy ARS to achieve visible emission compliance. The results have
been favorable. Unit 1 has been on-line with a transformer/rectifier (a
troublesome electrical component) supplied by another manufacturer since
early December 1985. The Department expects to certify emission
performance of this unit by June 1, 1986.

The Department has been reluctant to approve the second GeoEnergy ARS until
satisfactory performance is shown by the prototype unit. Likewise, Leading
Plywood Corporation did not feel that they could proceed with the second
emission control unit without reasonable assurance that it could meet the
required emission standards.

The company has now stated that their bank will not give clearance for
additional capital expenditures at this time. The company claims higher
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winter operating costsa, seasonal depressed prices, and greater inventories
have adversely affected their cash flow. They expect to be in a position
to order the second GeoEnergy ARS by July 1, 1986.

Based on the Department's expectation to certify the number 1 GeoEnergy ARS
by June 1, 1986, and the anticipated availability of funds for the needed
emission control device, the proposed schedule for compliance would be as
follows:

By no later than July 1, 1986, issue purchase orders for the second
GeoEnergy ARS unit;

By no later than July 1, 1986, submit a Notice of Intent to
Construct, including plans and updated specifications;

By no later than October 1, 1986, initiate the installation of
emission control equipment;

By no later than November 1, 1986, complete the instaliation of
emission control equipment and/or on-site construction;

By no later than December 1, 1986, complete and submit the data and
results of a particulate source test from the Prentice veneer dryer
emission stack (subject to waiver by the Department upon evaluation of
test results from Moore dryer).

Three alternatives identified for consideration by the Commission are as
follows:

1.

Grant the variance extension for the Prentice veneer dryer with new
increments of progress and a final compliance deadline of December 1,
1986. The emissions of one veneer dryer are now controlled by a
GecEnergy ARS. The company is not in a finpancial position to purchase
the second unit at this time., Based on preliminary evaluations the
prototype control system will comply with the emission standards and
may prove to be one of the most effective control systems available
for direct wood heated veneer dryers. There remains some risk that
further physical problems would occur with the GeoEnergy ARS equipment
and its acceptability could be delayed beyond July 1. Also, there is
the possibility that the financial position of the corporation will
not improve to the degree which allows acquisition of funds for the
emission control system by July 1, 1986.

Switeh from plytrim fuel to natural gas or other wood fuels containing
no resins or salts. This alternative would require the company to
change from low cost fuel, produced from excess materials trimmed from
the final products, to a high cost fuel in the case of natural gas; or
purchase pelletized wood fuel to be found and burned in the existing
burners. In either case, the added cost of buying outside fuel and
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provided for storage and disposal of the plytrim currently burned
would add to the cost of doing business and result in further delays
in completing the long-term solution. Additionally, the extent of
emissions reduction is not known. Even with the change in fuel,
emissions may not be in compliance.

Deny the variance extension request and require strict compliance with
the emissions standards. Such action would be expected to result in
severe production curtailments and possible plant closure to achieve
compliance immediately.

The Department supports alternative 1, the variance extension for the
Prentice veneer dryer emission control deadline. At this time, the
GeoEnergy ARS unit appears to be one of the most effective control systems
for direct wood heated veneer dryers.

Summation

7.

Leading Plywood Corporation operates a sheathing grade plywood mill at
Corvallis. Veneer dryer emissions from the Prentice dryer are out of
compliance with the 20 percent maximum opacity limitation.

The Commission granted a variance to Leading Plywood Corporation on
November 2, 1984 with conditions requiring compliance by January 1,
1986.

Partial compliance has been achieved in that emission control
equipment has been installed on one of the two veneer dryers and is
currently in operation. Necessary in-field changes and electrical
conponent failures delayed start-up and DEQ emission compliance
certification of the GeoEnergy ARS type of control device.

Leading Plywood Corporation has requesated that a variance from veneer
dryer emission standards he extended. They claim that funds are not
currently available for purchase and installation of an emission
control system on the Prentice veneer dryer at this time, but expect
to be in a position to place purchase orders by July 1, 1986.

The Commission is authorized by ORS %68.345 to grant variances from
emission standards if it finds that conditions exist that are beyond
the control of persons granted such variance.

The Commission should find that meeting the schedule of the November
1984 EQC variance for installing emission control equipment on the
Prentice veneer dryer has been beyond the control of Leading Plywood
Corporation. They should also find that funds to purchase and install
emission control equipment will not be avallable until July 1, 1986
because of low cazsh flow atiributed to wood products market
conditions.
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Director's Recommendation

Based on the findings in the Summation, it is recommended that the
Commission grant a variance to Leading Plywood Corporatiorn for OAR 340~25-
315(1)(b), Veneer Dryer Emission Limits, for the Prentice veneer dryer with
increments of progress and a final compliance date as follows:

1. By no later than July 1, 1986, issue purchase orders for a second
GeoEnergy ARS to be installed on the Prentice veneer dryer;

2. By no later than July 1, 1986, submit to the DEQ a Notice of Intent
to Construct Application with plans and updated modifications to the
GeoEnergy ARS to be installed on the Prentice veneer dryer.

3. By no later than October 1, 1986, initiate the installation of
emission control equipment.

by, By no later than November 1, 1986, complete the installation of
emission control equipment and/or on-site construction.

5. By no later than December 1, 1986, conduct and submit the data and
results of a particulate source test on the Prentice veneer dryer
emission stack (subject to waiver by the Department upon evaluation of
test results from Moore dryer).

Fred Hansen
Attachments:

I. Variance Extension Memorandum to EQC, November 2, 1984.
II. Variance Request from Leading Plywood Corporation, November 25, 1985.
III Modified Variance Request from Leading Plywood Corporation,
January 16, 1986.

Donald K. Neff:s
229-6480
January 16, 1986

AS2249
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MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No., _ M , November 2, 1984, EQC Meeting

Request For An Extension of a Variance From OAR 340-25-315(1) {b),

Veneer Dryer Emisgion Limits, Por Brand-S Corporation, Leading
Plywood Division, Corvallis.

Background and Problem Statement

Brand-S Corporation, Leading Plywood Division, owns and operates a plywood
mill at Corvallis, Oregon. Past wiolations of the Department’s 10% average

and 20% maximum opacity limits Ffor wveneer dryer emissions resulted in
issuance of a Notice of Violation and Intent to Assess Civil Penalty
in April, 1983, Subsequent modifications in veneer dryer operation;
dryer scrubber operation and maintenance; and dryer seal improvements
failed to result in compliance. The Department notified Leading that
violations were continuing and further work would be needed.

Due to severe economic conditions and poor profitability, the Company

was unable to purchase commercially available veneer dryer control
equipment. Leading Plywood requested and was granted a variance (Attach-
ment A )} from the Department's veneer dryer opacity limits by the
Commission on October 7, 1983, subject to the following conditions:

1. The Company would complete modificaticns, already underway, on
one of the existing dryer gravel bed scrubbers by adding a
sand bed filtering section by October 10, 1983,

2. The Company was to review existing commercially available "off
the shelf" veneer dryer control systems from three wvendors;
submit documentation on the suitability, expected performance
and cost of installation of these systems for Department
review; and select the most suitable system f£or installation
by March 1, 1984,

3. By October 1, 1984, they were to purchase and install the selected

control system and demonstrate compliance with the permit opacity
limits.



4, Beginning April 1, 1984, the Company was to submit monthly reports,
detailing progress in meeting the above requirements.

Leading Plywood has completed the regquirements of Conditions 1, 2, and 4.
(Progress reports were generally in the form of frequent telephone
conversations and meetings with Department staff. Attachment B

is a status report summarizing the Company's activities and investiga-
tions and has been accepted as satisfying the variance reporting require-
ments). However, the critical step of purchase and installation of
adequate control equipment has not been met due to the following:

1. The Company's efforts to upgrade the existing gravel bed
scrubber by installing a sand/fabric section were not success=—
ful. A large, “home-built” sand filter section was then
added. In the Company's opinion, the new sand filter section
was "egual to or better than" commercially available sand
filters. The improved sand filter, however, failed to achieve
compliance despite several months of fine tuning and medifications.

2, Price quotes and proposals were received on two commercial
scrubber systems, the Radar Sand Filter and the Ceilcote
Tonizing Wet Scrubber. Two other systems were considered but
no proposals solicited because of compliance problems deocumented
by the Department.

The Radar sand filter was rejected by Leading due to the
inability of their own sand filter unit to achieve compliance.
Since the Department has no other experience with sand filter
scrubbers controlling wood fired dryers, we agreed with this
conclusion. The Ceilcote proposal was rejected because of
the high initial cost and the variability of performance on
different wood fired dryer installations around the State.
High maintenance and operating costs were also drawkacks for
this small Company.

3. Concurrent with these investigations, Leading Plywood com-
missioned, with Department approval, two experimental pilot-
scale control system tests (one on each dryer). Only one of
the systems, the GeoEnergy Aerosol Recovery System (ARS), an
electrostatic precipitator system used successfully for control
of cooking oil smoke in the potato industry, appeared to hold
promise in controlling wood fired emissions. Low projected
operation and maintenance costs also made this control system
appealing.

4, Leading Plywood represents possibly the "worst case" situation
for control of wood fired dryer emissions:

a. Poorest quality resinous veneer is processed into sheathing
- grade plywood. Roughly 70% of the veneer dried is Douglas

(2)
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fir "white spec", which historically produces the greatest
amount of smoke or blue haze. '

b. The  fuel used to heat the dryers is ground up trim from
the plywood sheets and contains salts (from the resin
~glue) which aggravates opacity levels in the emissions.

c. When the dryers were converted from natural gas firing to
wood firing in the mid-1970's, suspension burners were
added to the superheater sections of the dryers. This
configuration did not allow for efficient recirculation
of exhaust gases for incineration of hydrocarbons and,
therefore, no additional treatment occurs within the
burner system.

d. High exhaust flows from each dryer increase the difficulty
of successfully controlling emissions using conventional
contreol devices.

5. In mid-1983, the Air Quality Division conducted a study of veneer
dryer performance/compliance statewide. After preliminary review
of the study, the Department found that there were compliance
problems with all types of control systems serving wood fired
veneer dryers and that none of the current technology was able
to achieve continuous compliance with the 10% average opacity
1imit, ’

5. Leading Plywood has been suffering from the general downturn in
the wood products industry for the past several years. At the
request of their lending institution, the Company has taken
measures to increase profitability. Steps include reducing work
force, salaries, benefits, and hours of operation. The Company
ig limited by their bankers to amount of capital expenditures which
can be made. Only recently have they been able to negotiate for
purchase of emission control equipment due to the special considera-
tions GeoEnergy is giving Leading Plywood on this system. However,
if they are required te purchase other add-on equipment without
accompanying accommodations in price and financing, funding would
not be possible at this time.

Given the circumstances, Leading Plywood was reluctant to purchase any
currently available commercial control equipment. However, the test
results for the pilot GeoEnergy ARS show better opacity and particulate
control than currently available commercial systems. Therefore, Leading
Plywood chose to further pursue this option. After review of the test
data, the Department agreed with this decision. Since funding was a
" major stumbling block for Leading and the technology was new to veneer
dryer control, Department staff investigated EPA Research and Development
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funding. EPA advised this project would compete nationwide for funds
and appeared to have little chance for approval.

In early September, 1984, Leading Plywood reached a verbal agreement

with GeoEnergy for purchase and ingtallation of a prototype full-

scale control unit at a reduced price. GeoEnergy agreed to this arrange-
ment in an effort to establish the wviability of their system for control
of veneer dryer emissions in Oregon., Regional and Air Quality Division
staff met with Leading and contacted GeoEnergy and verified that they

were working on final contract language (anticipated contract signing by
October 15, 1984). However, the October 1, 1984, deadline for achieving
compliance cannot be met, The Department has issued a Notice of Viclation
and Intent to Assess Civil Penalties for failure to meet the deadline as
outlined in the October, 1983, variance. Further enforcement is contingent
upon continued progress toward achleving compliance and the Company's
regquesting an extension of the above variance.

By letter of September 27, 1984, Leading Plywood has requested an extension
of their temporary variance, from the Department's 10% average, 20%
maximum opacity rule for veneer dryer emissions (Attachment ). They propose

to achieve compliance according to the following time table:

1. By October 15, 1984, sign final agreements and contracts.

2. By February 1, 1985, take delivery of the initial prototype
control unit.

3. By February 15, 1985, compléte installation of the prototype
control unit,

4, By March 15, 1985, complete troubleshooting and tuning and
notify the Department so certification observations can begin.

A second control unit would be ordered within 90 days of certification by the
Department that the control system is meeting the limitations of the permit.
By January 1, 1986, the second unit would be installed and in full operation.

The Commission is authorized by ORS 468.345 to grant variances from Department
rules if it finds that strict compliance would result in substantial curtailment
or cleosing down of a business, plant or operation; and/or special circumstances
render strict compliance unreasonable, burdensome or impractical due to special
physical conditions or cause.

Alternatives and Evaluations

The Department has reviewed several alternatives available to the Company as
detailed in the Status Report (Attachment B ). Four will be discussed here:
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Request an extension of the October, 1983, variance to allow for
design, construction, installation and DEQ certification of the
prototype GeoEnergy ARS control system for both dryers.

This alternative would allow the Company to proceed with work
already begun to control emissions. It would alsc provide an
opportunity for the development of a new control technology for
wood fired dryers. The Department feels this system will provide
more reliable emission control for this difficult emission category.
Because of the prototype nature of this control system, Leading
Plywood would be able to purchase the necessary control egquipment
over the next 14 months at a price and terms acceptable to their
lending institution and board of directors.

Purchase available new or used "off the shelf" control egquipment
with possible shorter installation time.

This alternative may or may not result in compliance. Final results
are not easily predictable due to the nature of the Company's
emissions and Department experience with currently available equipment
in achieving continuous compliance. A variance extension would

also be necessary to allow time for purchase and installation of
equipment. Due to the high cost of this equipment, Leading Plywood
may not be able to obtain financing for this alternative.

Change product mix to eliminate processing of resinous veneers
which produce heavy smoke.

This alternative may allow the Company to reduce emissions using
existing controls if non-resinous whitewoods were processed exclusively.
There are currently several mills which operate dryers in compliance
strictly on these veneers. It is doubtful, however, if Leading could
achieve compliance unless a switch to non-resinous wood fuels occurred
concurrently.

This alternative would require a complete change in veneer suppliers,
marketing procedures, and possible modifications to the production
lines. It is alsc gquestionable if room exists in this highly competi-

.tive plywood market for another supplier.

Switch from ply trim fuel to natural gas or other wood fuels containing
no resins or salts.

This alternative would require the Company to change from low cost
fuel, produced from excess materials trimmed from the final products,
to a high cost fuel in the case of natural gas; or purchase pelletized
wood fuel to be ground and burned in the existing burners. In

either case, the added cost of buying ocutside fuel and providing
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for storage and disposal of the ply trim currently burned would add
significantly to the cost of doing business.

Additionally, the extent of emissions reduction is not known. Even
with the change in fuel, emissions may not be in compliance.

After reviewing the above alternatives, Department staff concurs that
installation of an add-on emission control device is the most practical
alternative. Further, the development of the GeocEnergy ARS control

system appears to hold promise of providing more reliable control of

wood fired veneer dryers than is now available. Therefore, staff supports
Leading Plywood's selection of alternative #1.

The Department staff has identified three alternatives available to the Commission:

1. Grant the variance extension with new increments of progress and a
final compliance deadline of January 1, 1986. Contrary to the original
variance, Leading Plywood is currently in the process of negotiating
a purchase contract with final signing anticipated before Novembker 2,
1984, for a prototype control unit. The Company has committed to
purchase a second unit upon DEQ certificatlon that this system com~
plies with the Department's opacity limitations.

There is risk that this prototype control system will not comply with the
Department limits and other measures would have to be taken.

2. Grant a shorter extension and require installation of commercially
available control equipment on both dryers at the same time. The
extension deadline would have to be determined based on delivery
and installation times of the chosen equipment and presented to the
Commission at a later meeting.

There is risk that the commercial control equipment will not bring
about compliance due to the nature of the Company's emissions; and

the Company would not be able to arrange financing and would not comply
with the terms of the variance.

3. Deny the variance extension request and require strict compliance with
the Department's opacity limits. Because of the magnitude of the current
“opacity violations, it is expected that severe production curtailments or
plant c¢losure would be necessary to achieve compliance.

Although the Department does not look forward to ancther 14 months of opacity
violations from one dryer and 6 months from the other, the schedules proposed
and a commitment to achieve compliance by January, 1986 {contingent upon the
Department certifying this system) represents an acceptable solution. In addi-
tion, the possibility of developing a new control technology for use on wood
fired veneer dryers is desirable. Therefore, the Department concurs with the
variance reguest as submitted.
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the Company would not be able to arrange financing and would not comply
with the terms of the wvariance,

3. Deny the variance extension request and require strict compliance with
the Department's opacity limits. Because of the magnitude of the current
‘opacity violations, it is expected that severe production curtailments or
plant closure would be necessary to achieve compliance.

Although the Department does not look forward to another 14 months of opacity
vieclations from one dryer and 6 months from the other, the schedules proposed
and a commitment to achieve compliance by January, 1986 (contingent upon the
Department certifying this system) represents an acceptable solution. In addi-
tion, the possibility of developing a new contrel technology for use on wood
fired veneer dryers is desirable. Therefore, the Department concurs with the
variance request as submitted.

{6)



Summation

1. Brand-S Corporation, Leading Plywood Division, operates a sheathing
grade plywood mill at Corvallis, Oregon. Veneer dryer emissions
are currently out of compliance with the Department's 10% average,

20% maximum opacity limitations. They are operating under a Notice
of Violation and Intent to Assess Civil Penalty for these violations.

2. Leading Plywood's emissions represent the "worst case" situation
because of the poor guality and resinous veneer they process; salts
included in the dryer heat cell fuel; lack of dryer exhaust recircula-
tion/incineration; -and high exhaust Fflows from the dryers. Applica-
tion of existing control technology would be difficult.

3. The Company was unable to finance and purchase add-on emission
control equipment and received a variance from the Commission in
Qctober, 1983, that required modifications to their "home built®
scrubber; review of commercially available veneer dryer control
equipment; and selection, installation, and demonstration of
compliance with opacity limits by October 1, 1984.

4. Leading Plywood completed modification of their "home built”
scrubber but was unable to achieve compliance. Investigations into
other types of control systems led them to believe no equipment was
available which would assure continuous compliance with the Depart-
ment's limitations. They did not meet the October 1, 1984, deadline.

5. Concurrent with the other work underway, the Company commissioned
pilot-scale testing of two experimental control systems. Of the
two, GeoEnergy's ARS control system appeared to hold promise in
successfully controlling wood fired dryer emissions. The pilot-
scale unit showed better opacity and particulate control than
currently available scrubbers.

6. A statewide study by the Department in mid-1983 showed significant
problems with wood fired dryer emission controls. As a result, the
Department is encouraging Leading Plywood to pursue development of
the GecEnergy ARS control device, which appears to be a more
suitable technelogy for wood fired dryers.

7. Leading Plywood reached agreement with GeoEnergy in early September,
1984, for purchase of a control system at a reduced price and
favorable financing. They reguested an extension of the October,
1983, variance under ORS 468,345 for a period of 14 months, and
proposed an acceptable schedule for. controlling. dryer. emissions.
The extension would allow continued violation of the opacity limi-
tations until adequate controls could be installed.

(7}



The Company has based their request on the lack of adequate control
equipment available to assure continuous compliance due to special
problems with wood fired dryer emissions and financial hardship if
immediate compliance is regquired.

8. The Commission is authorized by ORS 468.345 to grant variances from
Department rules if it finds that speclal circumstances render strict
compliance unreasonable, burdensome or impractical due to special
physical conditions or cause,

9. The Commission should find that special circumstances exist {lack of
adeguate control technology to insure continuous compliance of wood
fired veneer dryer emissions) that render strict compliance impractical
due to special physical cause.

Director's Recommendation

Based on the findings in the Summation, it is recommended that the Commission
grant an extension to the Octoker 7, 1983, variance to Brand-S, Leading Plywood
Division, Corvallis, for OAR 340-25-315(l) (b), Veneer Dryer Emission Limits,
with final compliance and increments of progress as follows:

1. Submit plans and specifications and Notice of Intent to Construct for one
(1) GeoEnergy ARS prototype control unit before November 15, 1984.

2. Complete installation and begin operation of the prototype GecEnergy ARS
control unit on the Mcore dryer by February 15, 1985.

3. Complete troubleshooting and system tuning and notify the Department the
system is ready for evaluation by March 15, 1985, (Department staff will
evaluate the system and determine compliance status by August 1, 1985.)

4, Submit plans and specifications and Notice of Intent to Construct for
the second GeoFnergy ARS control unit by October 1, 1985,

5. Install and begin operation of the second ARS control unit by January 1,
1986.

6. Submit status reports, in writing, within 10 days after each of the above
dates, notifying the Department if the requirements are being met.

Fred Hansen

Director
Attachments:
A, October 7, 1983 Variance Report.
B. Brand-S, Leading Plywood, Emission Control Status Report.

C. Variance Extension Request, September 27, 1984.
D. QOctober 2, 1984, Notice of Viclation and Intent to Assess Civil Penalty.

Dale Wulffenstein: wr
378-8240
Qctober 9, 1984
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The Company has based their request on the lack of adequate control
equipment available to assure continuous compliance due to special

problems with wood fired dryer emisgions and financial hardship if

immediate compliance is required.

The Commission is authorized by ORS 468.345 to grant variances from
Department rules if it finds that special circumstances render strict
compliance unreasonable, burdensome or impractical due to special
physical conditions or cause.

The Commission should find that special circumstances exist {(lack of
adequate control techneology to insure continucus compliance of wood
fired veneer dryer emissions) that render strict compliance impractical
due to special physical cause.

Director's Recommendation

Based on the findings in the Summation, it is recommended that the Commission
grant an extension to the October 7, 1983, variance to Brand~S, Leading Plywood
Divigion, Corwvallis, for OAR 340-25-315(1) (b}, Veneer Dryer Emission Limits,
with final ceompliance and increments of progress as follows:

Submit plans and specifications and Notice of Intent to Construct for one

1.

(1) GeoEnergy ARS prototype control unit before November 15, 1984.

2. Complete installation and begin operation of the prototype GecEnergy ARS
control unit on the Mocre dryer by Pebruary 15, 1985.

3. Complete troubleshooting and system tuning and notify the Department the
system is ready for evaluation by March 15, 1985. (Department staff will
evaluate the system and determine compliance status by August 1, 1985.)

4, Submit plans and specifications and Notice of Intent to Construct for
the second GecEnergy ARS contreol unit by October 1, 1985.

5. Install and begin operation of the second ARS control unit by January 1,
1986,

6. Submit status reports, in writing, within 10 days after each of the above
dates, notifying the Department if the requirements are being met.

Fred Hansen
Director

Attachments:

a. October 7, 1983 Variance Report.

B. Brand-S, Leading Plywood, Emission Control Status Report.

C. Variance Extension Request, September 27, 1984,

D. October 2, 1984, Notice of Viclation and Intent to Assess Civil Penalty.

Dale Wulffenstein: wrxr
378-8240
Qctober 9, 1984
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Attachment IT
January 31, 1986
EQC Meeting

LEADING PLYWOOD CORP.

PHILOMATH 929-3143 ) P. O. BOX L CORVALLIS, OREGON 97339

November 25, 1985§R E @ E ﬂ W E
| l

00s
Department of Environmental Quality NOV 25 1985

955 Summer St. N.E. State of Oregon

Salem, OR 97305 " IPARTMENT OF ENVIRONSMENTAL QUALITY
SALEM, OFFICE

Gentlemen:

As you are well aware, Brand-§ Corvoration and GeoFnergy
International Corporation have made a major effort during this
past year to achieve compliance with opacity requirements. We
proceeded with the contract neqgotiations, construction and
installation of the first electrostatic precinitator with the
purpose of meeting the timelines apnroved by the Depariment of
Environmental Quality. We began evaluvating and testing the
operaticnal unit on March 21, 1985, Jjust two days after the
March 19 date that was projected in our status report of October
8, 1984. 1t became clearly evident, though, that the
revolutionary concept would be in need of significant
modifications bhefore continuous operation could be expected.
This modification process has caused us to miss the date of the
purchase of the second precipitator and will cause the date for
opacity compliance.

As has been our intention since the precipitator
discussions began, the second unit will be purchased and
installed as soon as the first is certified by the DEQ as being
in continuous compliance with opacity requirements. Therefore,
is necessary to reguest an extension of our opacity comnliance
variance.

It is important to consgider our reguest for an extension of
variance in the proper perspective. PFirst, we are still of the
opinion that there is not another emission control device
currently being marketed that would allow the Leading Plywood
operation to achieve compliance with DEQ opacity levels.

Second, we believe that everything posible was done to achieve
full operation of the first electrostatic precipitator during
the past year. And while there were numerous disappointments
and setbacks, they were not caused by Brand-S5 or GeoEneray but
rather by the failure of components provided by third parties or
by circumstances that could not be predicted. Third, while we
understand our obligation to conform to the DEQ opacity
requirements, it would be a poor business decision to purchas

and install a second unit until the first has demonqtrated 1ts
ability to function continuously. UL




On the following pages is a chronological history of the
installation and operation of the precipitator at Leading
Plywood.

R. D. Procarione
Executive Vice President

RDP/db



3/21/85

3/25/85

4/7/85

4/8/85

4/9/85

4/12/85

4/24/85

4/30/85
7/30/85

7/9 - 7/12

7/12 - 8/30
8/31/9/05
9/6/85

9/9 - 9/13

CHRONOLOGICAL HISTORY OF
LEADING PLYWOOD PRECIPITATOR

3/21/85 - PRESENT

Finished mechanical installation of unit.

Determined that a design vproblem with the bhottom arid
existed causing arcinag at lower voltaages than
desirable.

Finished removing all probes and reinstalling 12
without a bottom grid.

Determined that the operation of the unit without the
lower grid would result in higher voltadqes.

A circuit board in the control panel for the TR set
fails. The board was sent back to NWL for
rebuilding.

Received and installed rebuilt board which fails
within 5 minutes. Sent circuit board back to NWL for
repair.

‘Mr. Gary Ellis of NWL arrives on site with a rebuilt

board. He determines that not only is the control
unit defective but that the TR set itself has failed.

Removed controller and TR and shipped it back to NWL.
Received controller and TR back.

Mr. Don Richardson of NWL arrived to check out the TR
get and controller. He determined everything in good
order. Alsc hired Mr. Steve Jaasund of Jaasund
AirTech to assis. It was determined that a carry
over of large water drops from the plant scrubber was
occuring {see attached report).

Designed cyclone and had fabricated.
Installed cyclone.
Controller fails again.

Mr. Jeff Richmond from NWL arrived to trouble shoot
controller and finds unusually high fregquency hi
voltage spikes coming down instumentation lines. He
tries some filters on the lines, helieving they will
prevent controller failure but that they could
possibly about the TR set. He takes information back
to the lab to be analized.



9/16 - 9/20

9/23 - 9/27

/30 - 10/4
10/7/85

10/8/85

10/9/85

10/10/85
10/31/85

11/9/85

11/12/85

NWL informs that they feel the problem lies in the
grounding system, Mr., Bill Schrader, a wnrofessiocnal
electrical engineer from CH2M Hill is hired to
troubleshoot groundinag system. He determines that
the ground is not the problem.

NWL suggests that we try some resistors in series
with the outnut of the TR to try to cut down on the
magnitude of the high voltage spikes. Several tests
were made with limited success. At this point it is
decided to put a permanent resister in and run. '

Obhtain resistor.
Install resistor.

Hire services of Professor Corwin Alexander of 08U
Electrical Enginerring Department to look at problem.
He feels that as long as controller stavs workinag we
will not burn out TR set.

Start up unit, control panel fails. Replace chip in
control panel and unwind some wires that were wrapped
around each other. The thought is that wmaybe the
wires are induecing a field on the ocutput of the chip
causing failure. Initial observations appear to

- support this thought.

Visitation and field test by DEQ officials who
observed and reported continuous opacitv readinas of
10% or less with no sightings i1n excess of 15%.

Second visitation and field test by DEQ officials who
reported improved mnerformance and more favorable
opacity readings that the visitation on 10/10.

Transformer failed. After examination, it was
concluded by GeoEnerqgy that design and engineering
flaw resulted in the failure of the TR set. Until
this TR set failed, however, the precipitator
performed at or above expectations, well within DEQ
requirements.

Located transformer made in Sweden which could be
diverted to Leading Plywood to arrive during the
first week of December. The Design specifications
of the unit are consistant with the precipitator
requirements and the manufacturer has units in
similar precipitator operations in Sweden. Decisgion
is made to purchase transformer.

The new transformer is scheduled to arrive on or about December 6,
1985. Installation is expected to be completed within one week of
arrival. Restarting of the precipitator will follow immediately.

H



Attachment ITI

January 31, 1986
EQC Meeting

LEADING PLYWOOD CORP.

PHILOMATH 929-3143 P. 0. BOX L CORVALLIS, OREGON 97330

Department of Environmental Quality
Attention: Don Neff.

522 SW 5th Avenue

Portland, Oregon 97207

Dear Don, January 15, 1986

We would like to ask the Board for a variance in replacing
our present scrubber on the #2 dryer at Leading Plywood. The
GEO unit on #1 dryer appears to be working well and our original
plans were to install a second GEO scrubber on the #2 dryer as
soon as the first GEO unit had been approved by the D.E.Q.

Qur circumstances are such that we now have to get clear-
ance from the bank for any capital additions or improvements.
Unfortunately the necessity to build inventories combined with
the normal higher winter operating costs and seasonal depressed
prices for our plywood have adversely affected our cash flow.
The bank has analyzed our current position and has told us that
they will not approve the expenditure for a second scrubber at
this time. However they do feel that we would be able to meet a
July 1, 1986 date for ordering the second GEQ scrubber.

The bank will confirm their analysis of our present financial
situation and on the basis of that analysis we would like to get
the Board's approval for a variance.

Sincerely,

. P4 n
{ 1Y >’>/€4/«:{/¢j

Owen Bentley %j?
Vice Presidenf of Corporate Affairs




Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VIGTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

DEQ-46

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Work Session, January 31, 1986, EQC Meeting

Proposed Stipulated and Final Order Settling Contested Cases
Regarding Transco Industries, Inc., (17-HW-NWR-84-45 and
18 ~-HW~-NWR-84-46)

Background

Transco Industries, Inc. is a metal fabricator which operates in east
Multnomah County on 122nd Avenue. Many years ago, the company acquired
about 8,000 barrels of magnesium chloride, also known as "still salts™

from a rare metal refiner. These still salts are classified as a hazardous
waste due to reactivity.

In May of 1984, DEQ issued a $2,500 civil penalty assessment against
Transco for the unlicensed storage of hazardous wastes (17-HW-NWR-84-45)
and also issued a Department order (l8-HW-NWR-84-46) requiring the still
salts to be removed. Transco appealed both the civil penalty and the
Department order, which are both pending before the Commission's hearings
officer.

Over the past year, Transco had proposed several types of disposal methods
including on-site treatment of the waste. Alternatives other than disposal
at a licensed hazardous waste facility were explored due to the high cost
of transportation and disposal at a licensed facility. Transco has
recently decided that off-site shipment for disposal is the preferable
option

Conditions of Proposed Qrder

After many months of negotiations, Transco and the Department have reached
agreement on settling of the two above cases. The hazardous waste is
stored at two locations; in a Troutdale warehouse, and at Transco _
manufacturing facility at 122nd Avenue in Portland. Transco intends to
dispose of the material at the Chem~Security Systems, Inc. hazardous waste
disposal site.



EQC Work Session
January 31, 1986
Page 2

Transco does not have the financial resources to remove all the material
at one time. However, the company is willing to dedicate money to
resolving its violations over the next 7 calendar quarters,

The order provides for an orderly removal of the material to a licensed
disposal site, and is projected to be within Transco's operating revenues.
The Stipulation and Final Order requires Transco to ship 100 tons of still
salts off-site each quarter. A penalty of $750 per ton is to be levied
against Transco if at least 100 tons of still salts are not shipped. This
$750 per ton payment will be held in a separate account for Transco or

the Department to use in properly disposing of the material.

In addition, Transco is required to remove at least 15 tons of still salts
per month, or pay $5,000 into a special account which will again be
dedicated to the expenses of proper disposal of the material.

Additional stipulated penalties are included for the timely submittal of
the closure plans, persomnel training plans, and contingency plans.

EPA has been involved in reviewing the order and agrees to this approach.

Recommendation

The Department recommends that the Commission consider the proposed
Stipulated and Final Order and approve it.

Fred Bansen

JAGillaspie:xr
RR447
229-5292
1/31/86



Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

QOVERNCR

ENVIRONMENTAL QUALITY COMMISSION
January 31, 1986
Breakfast Agenda

1. Forestry Matters _ Hansen

2. ‘?eview of Legislative Concepts : Biles

Lunch Agenda

1. Review of Legislative Concepts Biles

DEQ-46



STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAI, QUALITY INTEROFFICE MEMO
TO: Environmental Quality Commission DATE: January 27, 1986
FROM: Stan Biles

SUBJECT: 1987 Legislative Concepts

Since November, agency staff have been considering legislative proposals
for introduction to the 1987 Legislature. Staff were encouraged to employ
their maximum creativity to develop suggestions that would: 1) enhance the
effectiveness of current programs, and 2) establish new programs where
needs could be documented.

The concepts attached are the first attempt to define the agency's 1987
legislative agenda. Each concept is only a proposal at this time, Clearly
more work is necessary before we proceed to formal drafting and
introduction. We bring these concepts before the Commission at this time
for two purposes. ®irst, the staff would appreciate hearing the
Commission's evaluation of the proposals. Are some clearly unacceptable?
Are revisions needed to others? As the surviving concepts are developed
during the Spring we will insure that the Commission's thoughts are
incorporated into the final proposals. Second, are there statutory
revigions that the Commission believes are necessary but the attached
concepts do not adequately address? At this point in the process we have
sufficient time to fully research and otherwise develop new concepts for
the Commission, By hearing the Commission's analysis at this time, we
will have greater confidence that the Department's final legislative
package fully reflects your thoughts.

During your breakfast and lunch meeting staff will make short presentations
on their highest priority concepts and respond to the Commission's
inquiries and suggestions.

A copy of our proposed legislative preparation schedule is attached for
your review.

SB:r
BRAZ28
cc: Fred Hansen
Division Administrators



November (85} ~January (86) :

January 31:

February:

March 1:

March -~ May:

May - June:

August:

September-Gctober:

November:

December:

January (87):

BR429

Legislative Preparation Schedule

(Draft 1/24/86)

Initial concept development

Initial EQC concept review.

Further development of concepts.

Submissions of preliminary concepts for

Executive Department review,
Further development of concepts.

EQC review of surviving concepts.

Submission of approved concepts to Governor

for authorization.

Legal Counsel drafts legislation.

Final EQC review.

Formal Introduction.

Session begins.,



AIR QUALITY

LEGISLATIVE CONCEPTS



A,

PRELIMINARY
1987 LEGISLATIVE CONCEPTS

Indoor Air Quality
Concept: Establish statutcory authority to address indoor air quality

Purpose: Because most people spend more than 80 percent of their time

indoors, the potential health affects of indoor air
pollution may be more serious than those resulting from
outdoor air poliution. Indoor air pollution takes many
forms: gaseous products from unvented indoor combustion,
tobacco smoke, radicactive gas from subsoil or well waters,
toxic chemicals from cleaning agents, disinfectants, or
pesticides, formaldehyde, and ashestos, as well as other
peliutants, viruses and bacteria. Many of these substances
have been linked to cancer, heart and respiratory diseases,
infectious diseases, and allergies, The establishment of
indoor air quality standards and model building codes can
have a significant impact on improving air quality of the
home and office enviromment and thereby improve overall
health levels. Since no State agenhcy currently has
statutory authority in this area, legislation is needed to
establish the appropriate laws to address this serious
threat to publie health.



B‘

Aszbestos Control

Concept: Require that asbestos removal contractors be certified to

Purpose;

insure that safe removal procedures are being followed in
order to minimize public exposure to asbestos.

The Department now regulates the removal of asbestos during
renovation and demolition activities invelving industrial
and commercial buildings, apartment structures over four
units in size, and certain other struetures. These
activities are regulated under rules adopted by the
Environmental Quality Commiszsion (EQC) in 1975 as a
delegation of the Environmental Protection Agency (EP4)
National Emission Standards for Hazardous Air Pollutants
(NESHAPS).

Because of the growing concern about asbestos related
disease, the Deparftment is proposing to add provisions to
the asbestos regulations to provide greater protection for
the public from asbestos exposure. These added provisions
would require that contractors who work with asbestos be
cgertified. In order to be certified, contractors would need
to demonstrate that their workers have been trained in the
correct procedures for removing asbestos and that safe
procedures for removal, transportation, and disposal of
ashestos are being followed. The development of this type
of program would be closely coordinated with the Workers!
Compensation Department because of their resaponsibility to
protect workers from asbestos exposure.

A review of the Oregon Revised Statutes (ORS) needs to be
conducted to determine if the EQC already has the authority
to adopt the proposed additional regulations. If the EQC
has the authority to adopt these regulations without further
legislative authority, the Department would develop proposed
regulations for presentation to the EQC in late 1986. If
legislation is required, proposed legislation could be
drafted for the next legislative session.



c.

Asbestos Control

Concept; Provide assistance to homeowners to assess and minimize

Purpose;

asbestos exposure.

Asbestos-containing products have been widely used in home
construction. Many homes in Oregon have asbestos in the
heating system insulation, textured ceilings, woodstoves,
vinyl flooring, and other materials. These products can
present a health hazard if allowed to deteriorate or be
improperly handled. The hazard is particularly significant
because of the presence of children in homes and the long
developmental period for asbestos-induced diseases.

Homeowners are turning to several State agencies for
information and assistance in asbestos. Calls are
frequently precipitated by concerns over renovation work
that hasz recently been done in the home by a hired
contracter. However, no State agency has funding to asasist
the homeowner.

The proposed legislation would fund an asbestos assistance
program for homeowners, One or two persons would be
available to answer homeowners' questions, conduct home
inspections, prepare informational pamphlets, and provide
other assistance to homeowners.



D. Asbestos Control

Concept: Require that publicly-owned or accessed buildings be
surveyed for asbestos materials to minimize worker and
public asbestos exposure.

ose; The risks attendant with exposure to asbestos in buildings
have been acknowledged through two building surveys in
Oregon. One survey project, administered by the U.S.
Environmental Protection Agency (EPA)}, required the
inspection of all primary and secondary public schools for
asbestos and certain follow-up actions. The other survey
was conducted by the State in buildings owned by State
agencies in preparation for filing a claim for relief from
Johns Manville, Inc. These surveys point out the need to
identify asbestos in buildings and undertake asbestos
abatement when necessary.

This legislative concept would require that publiecly
accessible buildings througheout the State be inspected for
asbestos. The owners of publicly-owned buildings;
commercial buildings such as retail stores, banks, office
buildings, apartment buildings, common areas, and medical
facilities; and other classes of buildings which may present
significant asbestos exposure risks, would be required to
inspect each building.

The information obtained from the inspection would be
provided to all building tenants, the supervising State
agency, and, on request, other affected parties. Any
building owner would zlso be required to notify any
prospective lessee of the presence of any friable asbestos
in the building. In any. building which had airborne
concentrations of asbestos in excess of 0.1 fibers per cubic
centimeter as a result of the presence of friable asbestos
materials in the building, asbestos hazard warning signs
weuld be required at each building entrance.

This building survey would be beneficial in identifying
ashestos health risks, increasing public awareness,
supporting existing State programs on asbestos abatement,
and potentially reducing the exposure of workers and the
general public to a known carcinogen. Funding would be
required for a 3tate agency to establish survey
requirements, ensure compliance, assist building owners, and
provide information and answer questions from the public.



E.

e

Woodstove Retrofit Labelling

Concepth:

Purpose:

Require all woodstove retrofit emission control systems sold
in thé\§tate to be labelled for emission and efficiency
perform@qsé.

Woodstove a pollution is the most widespread serious
outdoor air lution problem in the State. Department
studies have found elevated levels of carbon monoxide (CO)
and particulate i \gmall communities and residential
neighborhoods whigh ‘are attributed to woodstove use. In
addition, natiomal studies are revealing these sources to be
major emittors of toxic air pollutants. Weatherization and
new stove certification pregrams now in existence will help
alleviate the problem but are relatively long-term
solutions, Application of ret?qfit emission control systems
to existing woodstoves has the pdtgntial to reduce emissions
in the range of 50 percent in a relatively short period of
time. Labelling of retrofit performance would provide such

devices and thereby reduce this particulgr threat to public
health.

a0 “f



F. Licensed Self«Inspecting Fleet Fee Increase

Loncept: It is proposed that the fees specified in Oregon Revised

[¢]2]

Statutes (ORS} U68.805(1)(a)(A) and (B} be increased from §$5
and $1 to $40 and $20, respectively.

ORS 468.405 establishes the fee schedule for fees for both

the Certificate of Compliance and for fees for licensing of
self=inspection fleets. Only the fees for self-inspecting

fleet licenses are proposed fo be increased; no changes in

feea for the Certificate 1s suggested.

Currently, there are over U0 self-inspecting fleets. These
fleets have an average of one analyzer and three inspectors.
The current licensing fees of $5 with a $1 renewal are too
low. They do not cover the administrative cost of billing
and inveoicing. They do not cover the costs that the program
incurs in the biennially required fleet inspector training
class.

The suggested fees of 340 for the initial registration and
$20 per year for renewal of these licenses are in line with
fees charged by other State agencies for equipment and
personnel with similar licensing responsibility. The
Department of Agriculture charges a $15 per year fee for
each gasoline pump. The Department of Commerce charges $30
for registration of air compressors.

The fiscal impact of such a change would provide the
Department an additional $4,000 revenue from licensing fees
given the current amount of licenses outstanding. The
proposed fees are reasonable and appropriate, and would not
be a& burden on the current fleets. No discount provisions
is suggested for governmental agencies.



' G.

Counterfeit Certificate of Compliance

Concept; Change penalty for counterfeiting of Certificate of
Compliance from a Class € Traffic Infraction to a Class C
Felony.

Purpose; Oregon Revised Statutes (ORS) 815.315 provides that the

: offense of use of improper certificates for pollution
control systems is a Class C Traffic Infraction. The
statute defines the offense of use of improper certificate
of compliance when a person makes, issues, or knowingly
uses any imitation or counterfeit Certificate of Compliance.

At this time, there is no known activity dealing in

counterfeit certificates. There have been allegations of

such activity in the past.

During this last summer, as the result of z compliaint,

Department cooperated with the State Police on an

investigation in alleged improprieties regarding certificate
issuance. The State Police indicated that other statutes,
rather than the statute dealing with counterfeiting, would
have had to have been used if prosecution of charges were
warranted. No evidence of any wrong doing was discovered in

the State Police investigation.

The reason for propesing the change is that the penalty,
Class C Traffic Infractioh, is not appropriate to the °
offense, The offense of counterfeiting of government
documents is usually classified as a Felony. A change in
penalty to an appropriate level is proposed. Without such a

change, there might not be sufficient incentive to
investigate similar allegations in the future.

AS2364



H. Woodstove Retrofit Certification-Rebate Program

Concept;

Eurpose H

AS2364

Certify, on a voluntary basis, woodstove emission control
retrofits that meet minimum emission control and design
criteria, Provide 35 percent rebate for certified
retrofits--funding for rebates to be provided by minimal
increase in wocdcutting permit fees.

Woodstove air peollution is the most widespread serious
cutdoor air pollution problem in the state having adverse
impacts on public health, generating neighborhood nuisances
and using airshed space that might otherwise be available
for growth and development. In addition, use of inefficient
woodstoves increase fire hazards and accelerate consumption
of the state's wood resources. A New stove certification
program now in existence will help alleviate the problems
but it is a relatively long-term solution. Short-term
strategies, including weatherization and curtailment during
severe pollution conditions, have not worked as well as had
been hoped. Application of retrofit emission control
syatems to existing woodstoves has the potential to reduce
emissions in the range of 50 percent in a relatively short
period of time. It is apparent that the market will need
significant stimulation if' significant installation of
woodstove retrofits is to occur. 4 voluntary certification-
rebate program could provide the needed incentive to both
manufacturers and stove owners.



WATER QUALILTY

LEGISLATIVE CONCEPTS



Preliminary
1987 LEGISLATIVE CONCEPTS

A. Construction Grants Revolving Loan Fund

The federal Sewage Works Construction Grants program has provided
substantial funds to cities to asasist in financing required sewage works
construction. Continued funding for the program is awaiting final action
by Congress to reauthorize the Federal Clean Water Act. Both the House of
Representatives and the Senate have passed reauthorization bills. A
Conference Committee has been appointed, and is expected to meet beginning
in February or March 1986.

Both "bills contain provisions to phase out the historic "grant® program and
convert it to a state administered loan program. Although the details
differ in the timing of the transition, both bills provide for appropriated
funds to be used for grants to states for establishment of a water
poliution contrel revolving fund.

It is likely that fipal legislation will require that funds be used for low
interest loans to cities to construct sewerage facilities which are listed
onh the State's project priority list (currently developed pursuant to
federal law to determine which projects receive grants). A state matech of
1520 percent will 1ikely be required for the f'ederal funds used to
capitalize the revolving loan fund,

Iff Oregon is to be able to take advantage of the federal funds that may be
made avajilable for this program, state statutory authority to establish and
administer a revolving loan fund for sewerage works construction will be
needed, The legislation will likely have to:

1. Establish a revolving loan fund account in the state treasury which is
continuously appropriated for the established purpose.

2. Authorize the Envirommental Quality Commission to adopt rules for
administration of the fund in 2 manner consistent with minimum federal

requirenents.

3. Authorize the Department of Environmental Quality to administer the
fund.

4, Authorize the Department of Envirommental Quality to transfer funds
from the pollution control bond fund as necessary to meet match

requirements.
B. Revisions of On-Site Sewage Disposal Statutes

The existing statutes regulating on-site sewage disposal were enacted in
1973. At that time, small lot subdivisions were being created relying on
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on-gite sewage disposal. Substantial funds were being expended to
construct sewers to solve health hazards in areas previously developed
using on-site sewage disposal methods, The 1973 legislation established a
uniform statewide permit program to regulate on-site system installation,
transferred administration from the Health Division to DEQ, and provided
for contracts with counties to operate the state progranm.

Since the uniform statewide program was established, substantial program
has been made in land use planning in Oregon, Plans have been developed
which establish urban growth boundaries for cities. Urban densities are
generally not allowed without adequate public facilities. In short,
problems of the type being pursued in 1973 are no longer being created,

In addition, a number of alternative systems have been developed and
approved to allow use of existing lots that previously were unbuildable.
The combination of these changes over the past 10 years have changed the
nature of the need for a regulatory program.

The present program is costly to operate. Fees received for permits and
services are not adequate to fund the operation of the program,
Significant increase in fees will not likely resclve the problem since
higher fees may encourage illegal installation of systems,

There are several areas where modification of the program appears
appropriate to streamline efforts without causing adverse environmental
impact. The present statute is quite specific and precludes modification
of the program to achieve better operating efficiency.

Potential streamlining efforts.genefally involve expanding flexibility for
the EQC in rulemaking as follows:

1. Establish a statement of Purpose and Policy for regulation of on=-site
sewage disposal.

2. Establish clean authority to exempt geographic areas or specific types
of systems from certain permit procedures; eg., issue general permits
rather than individual permit.

3. Establish clean authority to require commercial installers of on-site
systems to be trained, certified, and responsible for proper
installation of systems.

b, Eliminate the present complex variance process and replace it with a
simpler proc¢ess,

5. Eliminate the requirement flor state issuance of a certificate of
safisfactory completion., Make the installer of the system
responsible for proper installation in compliance with requirements of
rules or the permit.

WHST1 -2



c. Sludge Rule Enforcement

ORS 468.778, enacted in 1983, requires the Envirommental Quality Commission
to adopt rules governing the use of sewage sludge on agricultural,
horticultural or silvicultural land. The Commission adopted rules pursuant
to this statute in Auguat 1984,

Civil Penalties can be used to enforce these rules, However, if criminal
penalties are to be available as an enforcement mechanism for viclations of
sludge disposal rules, amendments of the criminal penalty provisions of ORS
Chapter 468 may be necessary.

The Department generally considers civil penalty authority to be sufficient
for dealing with the majority of potential problems., However, historic
problems with improper disposal of septic tank pumpings suggest that
criminal penalties may be appropriate in some instances.

ORS 468.990 and 468,992 should be amended to extend criminal penalties to
violation of sewage sludge disposal rules.

D, Streamline Health Hazard Annexation Process

When the Health Division certifies that a health hazard exists as a result
of inadequate sewage disposal in apn area adjacent %o a city, the city can
be ordered to annex the area (without opportunity for remonstrance) and
construct sewers to solve the problem. The 'process dictated in the statute
is complex, has numerous steps, and is generally designed to assure
opportunity for residents in the area to be heard through the process.

The process has been used numerous times. A backlog exists at the Health
Division of areas awaiting study, data collection, and hearing. The
complexity of the process tends to discourage its use on small health
hazard areas with relatively few homes.

If more rapid progress is to be made in resclving sewage disposal related
health hazards, the process needs Lo be streamlined and simplified.

Potential options for streamlining inelude:

1a Define health hazard in more specific terms to simplify the
determination of the existence of a hazard.

2, Establish a shortened process for small areas within a specified
distance of existing sewers and/or for areas within Urban Growth
Boundaries.

E. Containment for Above-Ground Storage Tanks

Legislation passed in 1985 authorizes the Department to initiate a program

to regulate underground storage tanks to prevent and abate pollution of
groundwater resulting from leaks,
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Existing legislation and programs require some above-=ground peftroleum tanks
to have containment for contents of the tank to limit the spread of
flammable or hazardous materials and risk to the public in the event of
tank rupture. Current containment requirements do not cover non=f{lammable
hazardous materials.

Experience has shown that such facilities are generaily not designed to
prevent seepage of spilled product into groundwater. In fact, ground
absorption may even be encouraged to minimize risk of fire or explosion.

Amendment of the recently passed underground tank regulation legislation to
include above-ground tank containment may be necessary to assure protection
of groundwater and surface water.

An alternative may be to work with the Department of Commerce to modify the
Uniform Building Code for Oregon to require containment and groundwater
protection.

F. Financial Assurance

The Department has recently been involved in several abandoned operations
for recovering gold from ore by cyanide leaching, Some of these operations
were covered by DEQ issued Water Pollution Control Facilities permit. The
operators abandoned the operation without proper c¢leanup =- leaving a
potential water pollution problem and an abandoned hazardous waste site.

This is but one type of facility where some form financial assurance to
guarantee rescurces for proper closure would be an appropriate condition of
permit issuance.

Legal counsel advises informally that specific statutory authority would be
desireable to support inclusion of a financial assurance condition in NPDES
or WPCF permits.

The appropriateness of such a legislative authority should be discussed
further.
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HAZARDOUS anp SOLID WASTE

LEGISLATIVE CONCEPTS



Preliminary
1987 LEGISLATIVE CONCEPTS

Enforcement of METRO's Waste Reduction Plan -

SB 662 requires METRO to submit a waste reduction plan to the
Comeission by January 1, 1986. The EQC must approve or reject the
plan by July 1, 1986. After the Commission approves the plan, it has
no specifiec statutory authority to require METRO to implement the plan
or submit proposed revisions for EQC approval.

The Department proposes to submit a bill to the 1987 Legislature
amending ORS 459 to provide the Commission authority to enforce
METRO's Waste Reduction Plan.

Plastics Recyoling

The amount of plastics in the solid waste stream is steadily
inereasing. The variety and chemical composition of these materials
makes it difficult for the untrained person to recycle them. The
Department is concerned that if aection is not taken to assist in the
recycling of plastics their share of the wastestream will continue to
grow offsetting much of the progress made in recycling other
materials.

The Department is estaplishiné a Plastics Recycliﬁg Task Force to
review the situation and propose appropriate legislation for the 1987
session. A report is expected by June 1986.

Alternative Technology Siting

SB 662 provides the Commission with authority to site solid waste
disposal facilities for the Portland metropolitan area. This
authority expires July 1, 1987. METR(O's schedule for determining
which alternative technology facilities, if any, will be constructed
does not allow the EQC to site by the July 1 deadline. Examples of
potential alternative technology facilities include: mass burner;
refuse-derived fuel plant; composting plant.

The Department believes alternative technology facilities are a very
important component of METRO's Waste Reduction Plan, and the authority
for the EQC to site them under SB 662 may be critical to their
success. Thus, the Department proposes to develop a bill to amend ORS
459 to extend the Commission's siting authority for alternative
technology facilities beyond July 1, 1987.

Recycling Markets Incentives

As SB 405, The Opportunity to Recycle Act, is implemented and the
supply of recycled commodities increases, it is hoped that markets for
these materials will develop and grow. As the Department has reported
the Commission previously, these markets are often weak and unstable.
the extent they can be strengthened, the chances for successful
implementation of SB 405 improve significantly,
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The Department proposes to review Oregon statutes to determine where
changes can be made to provide the same financial incentives to use
recycled products as exist for virgin materials, Further, it is
proposed to strengthen current statutes involving procurement of
recycled materials by government agencies. State and local
governments combined are the largest employer in the state and as such
represent a significant untapped marketf for recycled goods.

Comprehensive Rewrite of' Solid Waste Statutes, ORS 459

ORS Chapter 459 sets forth a comprehensive statutory scheme for
management of the recycling and disposal of solid waste in the state
of Oregon. First adopted in 1971, these statutes have been amended
many times to adjust to changing conditions. However, Chapter 459
does not provide a c¢lear road-map for how solid waste is to be managed
in the state. .

Some of the areas where there are gaps in the current statutory
structure follow: .

1. No government agency is required to provide for the proper
disposal or reeycling of all solid waste or to ensure that it is
provided by other public or private entities,

2. Local governments are allowed, but not required, to develop solid
waste management plans and submit them %to the Department for
review and approval.

3. It is not clear what government agency is responsibie for
cleaning up abandoned solid waste disposal sites and no funding
mechanism is provided.

4, No program or incentives are available to assist business and
industry to make changes in their processes to reduce or minimize -
their generation of solid wastes.

5. Local governments in rural counties find it difficult to zllocate
adequate resources to solid waste management. A better funding
mechanism is needed to ensure solid waste can be managed and
disposed in an environmentally sound manner.

6. Siting replacement solid waste disposal facilities is a state-
wide problem that is not adequately addressed by the current
statutes,

T. Civil penalties for violation of EQC regulations are limited to
© $500 per viclation. This is not adequate in some cases to
motivate the desired environmental remedy.

Change Basis for Solid Waste Permit Fees from Benefit Received to Unit
Charge

Background

The statute currently requires that fees for Solid Waste Disposal
Permits be based upon the anticipated cost of filing and investigating
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the application, of issuing or denying the requested permit, and of
"an inspection program to determine compliance or noncompliance with
the permit.®

Discussion

During public hearings on the rules (fee schedule) to implement these
fees, there was overwhelming testimony that the fees should be more
responsive to the population served and amount of sclid waste received
by a disposal site. To many, this represents the relative overall
contribution to the solid waste "problem® and the best indicator of
overall amount of attention drawn from the Department. The Department
agrees. Much of the solid waste regulatory activity related to
disposal is indirect to the disposal site operation and more direct to
the users of the sites. For example, rule development and maintenance
iz a necessary part of the required "inspection program" that affects
all disposal sites and the public. Other examples of indirect
services are assisting in landfill siting and inspection of closed
landfills (closed before July 1, 1984). Accordingly, the costs for
these activities would most equitably be reflected in a uniform unit
charge rather than by attempting to distribute costs on some sort of a
case-by-case basis.

As a practical matter, it is easier to determine the amount of waste
received at a disposal site than to determine the population served.
For example, more than one disposal site may serve a specific
geographic area and waste may flow out of one service area into
ancther due to access, cost of dispesal, ete., Also, the amount of
waste received is more significant than the theoretical population
served in determining the probable environmental impact of a disposal
site. A unit charge would also eliminate the large increase in fees
when moving upward into the next highest fee range. Under the current
schedule, there is as much as $12,000 difference when moving from one
fee category to a higher one. For these reasons, the Department
recommends a unit charge system based on amcunt of waste received,
rather than population served or the amount of direct staff time a
given disposal site receives.

Legislative Concept

Amend ORS #468.065(2), relating to fees for Solid Waste Disposal
Permits, such that fees are assessed on the basis of a unit charge.
Unit charges could be for the amount of waste received, number of
people served or the actual amount of service (staff time) received
from the Department. The Department recommends that fees be based on
the amount of waste received.

Support and Qpposition

Although a unit charge 1s the most equitable way to assess fees,
support for this concept may be difficult to cobtain. This statute
pertains to air quality and water quality permits, as well as to solid
waste permits. Therefore, any change in the statute could potentially
affect the way that air and water guality permit fees are assessed.
This will no doubt be a concern to both programs, as well as to the
industries and local governments who hold those permits.
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In reality, all three programs currently assess fees on a modified
unit charge basis, by the use. of fee categories which are defined by
the amount of waste received or discharged. While we would prefer to
have this authority clarified and modified, it is probable that we can
achieve most of our goals by amending our administrative rules (i.e.,
changing the fee schedule). It may be prudent to attempt this
solution first, before pursuing this proposed statute change.

Tire Tax/Fees to Clean Up Tire Piles and/or Fund Recycling/Disposal of
Waste Tires.

Background

Regional Offices have identified fifteen tire piles throughout the
state which contain approximately 4 million tires. OFf these 15 piles,
five are located at permitted landfilis (1.5 million tires). This
leaves 2.5 million tires in non-permitted piles. Further
investigation will probably | produce additional tires on private
lands. The Department has the authority to require a permit on these
tire sites, but this does not assure removal if there is no current
source of income. Most owners have limited resources and will
probably be unable to remove the tires. When enforcement action has
been initiated in the past against illegal tire piles, they have been
known to "mysteriously" ignite. In recent years there has been at
least 22 tire fires.

Examples of larger accumulaticons of reject tires are the Les Schwab
Tire Landfill in Prineville - 1 million tires (divided into piles of
50,000); Harpold site, Klamath County -« 1 million tires; Bracelin &
Teager, Coos Bay ! ! « 35,000 tires; Roseburg Landfill - 200,000
tires; and The Steve Wilson Company, White City - 1.5 million tires.
After a very large tire fire occurred at Everett, Washington in 1984,
the U.S. Environmental Protection Agency issued a "Remedial Order" to
The Steve Wilson Company requiring perimeter fencing and separation of
the tires into smaller piles with fire lanes.

Need

The existing tire piles should, over time, be eliminated. For those
sites where there is no revenue or limited resources, state grant
money or some other subsidy may be the only way to solve the problem.
As many as 2.5 million tires may be in this category.

Concepts

1. The State of Washington has recently enacted legislation which
levies a fee of $.12/$100 of tire sales. This money is to be
used for an informational program relating to tire reeyeling and
for grants to local governments for removal of tire piles. Based
on an estimated sale of 2 million tires/year in Oregon, this
could generate $100,000 to $150,000 revenue. Removal of tires
from tire piles for recycling can cost between $.4¢ and $.80 per
tire. Using an average cost of $.65/tire the dollars generated
under Washington's Program would remove between 150,000 and
230,000 tires each year. Using the 2.5 million tires figure it
would take 10 to 16 years to clean up existing piles (if 100%
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grants were given) a higher fee, of course would speed this up.
The program could terminate ("sunset®) after the backlog of tires
is taken care of.

Tire "Bottle Bill"™ legislation. This could assure that "new"
reject tires would be available for recycling. If a fee of
$2/tire were charged, we could expect the following:

a. Return of $1 to consumer when old casing was turned in.
This would assure that most reject tires would return to the
recycling system.

b. The $1/tire remaining could be used to assure transport to
Portland for recycling (average of $.65) and the remainder
{$.35) could be used for grants to reduce existing tire
piles. This would accelerate removal of tire piles from the
initial concept (existing piles could be eliminated in
approximately 2-3 years}. After existing piles are
eliminated, the fee could be reduced to maintain the actual
cost of refund and disposal.

The above fires do not reflect cost of program administration -
collecting the fee and administering the program. In addition a
system for identifying tires which have been assessed the $2 fee
would have to be developed such as marking the tires or issuing a
sticker with the sale to be placed on the reject tire when turned
in. Tires entering the system without proof of payment could be
charged $1 to cover disposal.

H. Improved Financial Assurance on Landfills

Background

ORS 459,270 requires land disposal sites, which are not sxempt under
Department Rules, to provide a financial assurance plan 5 years prior
to closure. The financial assurance requirements are suppesed to make
certain that there are enough funds to adequately close the site well
in advance of closure.

1.
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It is very difficult to accurately "guess" when the 5 year period
prior to closure begins. It can always be argued that the site
intends to operate longer than 5 years from any peint in time.
This makes enforcement of the financial assurance reguirements
very difficult. Butte Falls and Warrenton are examples of this
situation,

Sites may not have 5 years "advance notice" that they are going’
to close.

a. Sites such as the Turner site in Morrow County, the LaVelle
site in Portland, and the Sherman County site in Biggs, may
have to close on short notice because the land owner refuses
to renew their lease.



b. Sites, such as Warrenton, Hood River, and Butte Falls, may
be required by the Department to close on relatively short
notice due to environmental contamination.

c. Sites such as the Lawen site in Harney County may be forced
to close by natural occcurrences (flooding of Harney Lake).

d. Sites, such as the George Ward Sludge Processing site may be
forced to close on short notice for failure to meet
contractual obligaticns.

e, Industrial sites, such as the Champion Building Products
site at Gold Beach, may be forced to close on short notice
due to deteriorating economic conditions.

f. Sites, such as Tillamook landfill may potentially be ordered
closed by court action resulting from litigation brought by
neighboring land owners.

g. There is a potential for other sites to close on short
notice to avoid the upcoming changes in federal (and state)
regulations due to the RCRA reauthorization legislation.

3. It is these sites which either have closed or will close on short
notice that are the least prepared financially to fund adequate
closure activities.

Recommendations:

Change ORS 459.270 to require all land disposal sites to develop a
folosure trust fund" during the first 3 years that the site operates
or within 3 years after the law change becomes effective for existing
sites.

Each site operator would make monthly payments into their closure
trust fund on a 3 year schedule so it is fully funded to finance
closure at any time from then one, The amount in the trust fund would
be evaluated each year and adjusted as needed based on the rate of
inflation, the cost of closing the site at that point in time, changes
in technology, and the need for any additional environmental controls.
Interest earned would remain in the account to keep pace with
inflation.

Comment: This concept would require financial assurance to be in
place on over 100 disposal sites with yearly updates. Based on our
experience with the present forms of financial assurance, we would
need a large block of Department of Justice time and, at a minimum, an
additional 1/2 FTE to track and approve these plans.

This concept was submitted by Joe Schultz before he left the
Department. Financial assurance is very complicated and we are just
now beginning to process financial assurance documents and learn the
advantages and disadvantages of the various optiocns. For the 87-89
biennium, this-is a lower priority concept, but our experience in the
immediate years ahead will probably show its merit.
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Solid Waste Permits Requiring Compliance with Rules (and Statutes)
Delete EQC Issuance of "Conditional" Permits.

Background

In 1984, the Department was named as a defendant in a civil suit, by a
citizen who lives near the Hood River County Landfill. The suit
alleged that the Department had acted improperly in issuing and
renewing permits for the landfill, knowing that the landfill could not
comply with the Department's regulations. Legal counsel for the
Department agreed that the astatutes were not clear with respect to the
conditions under which compliance schedules or "conditjonal permits"®
could be used. The case was settled cut-of-court so the issues were
not clarified by a court. The ! statutes in question are as follows:

1. ORS 459.245(1) which states that if a disposal site meets the
requirements of ORS 459.005 to 459.105 and 459.205 to 45¢.285,
the Department shall issue a permit. (Note that compliance with
the Department's rules is .not mentioned.)

2. ORS 459.245(3) which states that the Department may refuse to
renew a permit unless the disposal site and the facilities
thereon meet the requirements of ORS 459.005 to 459.105, 459.205
to 459.245 and 459.255 to 459.285 and the rules of the Commission
adopted pursuant thereto.

3. ORS 459.225(1) through 459.225(5) which state that if the
Commission finds that a disposal site cannot meet a requirement
of ORS 459.005 to 459.105, 459,205 to 459.245 and 459.255 to
459.285 or any rule or regulation adopted pursuant thereto, and
if certain conditions exist, the Commission may issue a variance
or a conditional permit or both,

Discussicon

There appear to be some inconsistencies or at least unclear sections
in the statues, concerning the issuance of permits for solid waste
disposal sites. The statutes imply that for a proposed new disposal
site, the Department shall issue a permit, even if the disposal site
does not comply with- the Department's rules, provided that certain
statutory requirements are meft. Also, the statutes state that only
the Commission may issue variances and/or conditional permits, to
disposal sites which cannot comply with the Department's rules. O0On
the other hand, the statute eclearly states that the Department may or
may not renew a permit, for an existing disposal site that

does not comply with the Department's rules. ORS 459¢.245(3) seems to
give the Department this discretionary authority and does not require
a variance or conditiconal permit.

The term "conditional permit" is not defined in the statutes and this
has caused confusion. The Department routinely issues permits which
contain time schedules for achieving compliance with the Department's
rules. Variances are requested from the Commission oniy in cases
where it has been determined that a permittee cannect comply at any
time. £ Attorneys for the plaintiff, in the Hood River Landfill case,
argued that the Department's actions constituted the issuance of a
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"conditional permit." Therefore, they alleged, the Department had
acted without authority and in violation of the statute. The
Department's legal counsel concluded that the statute was unclear and
was, at least, arguable.

Legislative Concepi

To elarify certain existing passages in the statutes that are
inconsistent, arguable and/or impractical, I propose the following
changes:

1. Change ORS 459.245(%1) to read: "any permit issued by the
Department shall specify the conditions for compliance with the
rules and standards, if any, adopted by the Commission pursuant
to this chapter." This is consistent with the language in ORS
468.065(1) whieh pertains to air quality and water quality
permits.,

2. Add ORS 459.245(4) to read: "The Department may, in accordance
with a specific permit containing a compliance schedule, grant
reasonable time for solid waste disposal sites or facilities to
comply with the rules of the Commission adopted pursuant to this
cha?ter." This is consistent with the language in OAR 340-61-
020(3).

3. Delete all references to "conditional permits™ in ORS 459.225
(i.e., so that the Commission is authorized to issue variances
only). This is conaistent with the language in ORS 468.345
pertaining to air quality permits. There is no authority for
variances or conditional permits in the water gquaiity statutes.
As a practical matter, the Commission has only issued variances
and not conditional permits to solid waste disposal sites.

Support and QOpposition

Disposal site operators, both private and local government, should
continue to want the Department to have the ability to grant time
schedules for obtaining compliance. They should suppert the
clarification of this authority.

Environmental groups may view this proposal as a weakening of the
Department's regulatory program and-an invitation for disposal site
operators to seek leniency and delays in compliance. If this concern
is raised, qualifying language such as that found in ORS 459.225(3)
could be added, to assure that conditional permits are not isgsued
capriciously.

J. Establish Striet Liability for Person in Control of Tire Piles

Background

Disposal of spent tire casings has been a continuous problem.
Accumulations of tires at landfills and on private property have on
occasion been sef on fire either by vandals or cther means. The most
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recent fires have occurred at the Crook County Landfill, Hendrix
Landfill (Grant County), on private property in Clackamas County and
Kiamath County.

Piles of waste tires occur statewide. Many piles are located at or
near tire sales shops and contain from 100 to over 1,000 tires. Most
of these are not protected from vandalism and possible tire fires.

Burning tires produce dense, black smoke and emit large amounts of
particulate and toxic gases. Very large tire fires (i.e. Everett, WA)
have been observed to produce a liguid waste stream of pyrolytic oil
which is contaminated with hazardous compounds. This oil flow can
contaminate surface and groundwater as it flows from the burning
tires.

Generation of tire piles can be regulated by rule at permitted solid
waste disposal facilities or by enforcement action at other locations.
However, when enforcement action has been initiated in the past
against illegal tire piles, they have been known to "mysteriously"
ignite. 1In recent years there has been at least 22 tire fires. There
is only one known successful c¢ivil penalty action against a tire fire
(Hendrix landfill - Grant County). Other action has been successfully
defeated by land owners citing ORS 468.300 which exempts persons from
statute and rules by "any vioclation which was caused by an act of God,
war, =strife, riot or other condition as to which any negligence or
willful misconduct on the part of such person was not the proximate
cause."

Legislation to tighten the exemption granted by 468.300 should be
introduced. A concept was developed near the end of the 1983
legislative session but did not get filed as a bill. The concept is
to amend the civil penalty section of the law ORS 468.140 to impose a
civil penalty on burned tires as follows:

468.140(6) Notwithstanding the limits of ORS 468.130(1) and
468.300 and in addition to any other penalty provided by law, any
person owning land upon which tires are stored or disposed or having
the care, custody or control of such storage or disposal shall incur
and be strictly liable for a civil penalty of at least $1 but not more
than $10 for each tire that is open burned in violation of ORS chapter
459, this chapter or any rule, order, standard or permit condition
adopted thersunder.

Statutory Authority to Achieve HSWA Authorization

Proposal

Oregon hazardous waste statutes (recodified as ORS Chapter U466) would
be amended to provide regulatory authority necessary for Cregon to
achieve authorization for the Hazardous and Solid Waste Amendments of
198% ("HSWA"). Additional authority may be needed to regulate
hazardeus waste fuel distributers and marketers, and to require
corrective action for prior releases, including those extending beyond
the facility boundary, '
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Background

In January 1986, Oregon received Final Authorization from the EPA to
operate the state's hazardous waste program in lieu of the federal
program. Authorized states, such as Oregon, are required to
periodically modify their respective state programs to maintain
equivalency to revisions in the federal program.

The Hazardous and Sclid Waste Amendments of 1984 greatly expanded the
requirements of and added new prohibitions to the federal program.
Most of the HSWA provisions will not require new state statutory
authority (although additicnal rules will be needed). However, the
Department has identified a few areas of HSWA which may require
expanded statutory authority. We expect to know more definitely if
these potential deficiencies are indeed real after consulting with the
Department of Justice. For now, DEQ presumes some limited additional
statutory authority may be needed to allow modifiication of the state
program and hence maintenance of our "authorized"™ status.

Recovery of Expenditures of CERCLA Matchinpg Fund

Proposal

ORS Chapter L66 would be amended to provide for recovery of DEQ
expenditures from the CERCLA Matching Fund. Furthermore, recovered
amounts would be deposited to the CERCLA Matching Fund.

Background

'

The 1985 Oregon Legislature established two funds for DEQ to
administer to address spills and releases of o0il and hazardous
materials. The CERCLA Matching Fund is to be used to provide the
required state mateh for remedial actions financed by the Federal
CERCLA. The 0il and Hazardous Material Emergency Response and
Remedial Action Fund (OHMERRAF) is used for training local and state
government spill responders and for carrying out monitoring and
cleanup of spills.

ORS Chapter 466 does not specifically provide for assessment and
recovery of CERCLA Matching Fund expenditures, although recovery of
OHMERRAF expenditures is authorized. The Department believes recovery
of matching fund expenditures should be authorized since the
Department's cost-sharing obligation at federally-financed site
cleanups may exceed several hundred thousand dollars and there may be
solvent responsible parties associated with these sites.

Concept:

Establish a state-wide program to handle abandoned hazardous waste
disposal sites (a state superfund program)

Need:
As the state inspects generators of hazardous waste and responds Lo

complaints and spills, we are discovering more and more situations
where hazardous waste clean-up is necessary to protecét groundwater,

ZB5390 -10-



human health and the environment, Many of these situations are a
result of past operating practices that are not currently regulated
under state hazardous waste management requirements or RCRA.
Theref'ore, these company's cannot be legally held to meet these
reguirements for clean-up and there is no program available to deal
with these situations. Regulations and resources are needed to insure
that environmentally protective measures can be taken. These are
sites that are not handled under the federal Superfund program.

Proposal:

Legislation and a budget appropriation is needed to provide authority
to take clean-up action and correct hazardous waste contamination
problems at sites that are not RCRA regulated and are not considered
federal Superfund clean-up, (i.e. not on the National Priorities List
(NPL)). The authority should cover abandoned sites and sites where
there is an identified responsible party. The state should have the
ability for cost recovery as well as the establishment of a fund for
clean-up where cost recovery is not pessible, This program should
consist of two phases.

Phase 1:

Assessment of the problem. This should include collecting information
on the number of potential sites, the extent of risk to human health,
and the environment and development of program implementation
criteria, including administration of such a program, staffing.and
definition process and standards for clean-up. .

Phase 2:

Establish a fund for implementation of the program. The fund would
provide deollars for progran administration, state match for federal
clean-up activities under CERCLA and independent state clean-up
projects.

Concept:

Remove the statutory requirement that the state must own hazardous
site disposal property.

Need:

As the statute (ORS 466.150) currently reads a hazardous waste
disposal site must have a license from the state and all licensed
facilities must deed to the state that portion of their hagzardous
waste site where hawzardous waste is disposed. There are situations in
Oregon where hazardous waste has been or is being disposed (by
definition ORS 466.005) and must be managed through the treatment,
storage and disposal permit requirements. It is questionable whether
the state, by deed of property, wants to or has the resources to
become financially and statutorily liable for the clean-up and
management of these facilities and also whether or not company's
willingly will want to deed major porticns of their property over to
the state., In addition to this primary consideration, there is also a
significant secondary affect. If we do not call a facility practice

Z85390 -11-



disposal we cannot require a post closure permit. This hinders our
ability to require iong-term care and monitoring where there is
potential for movement of contaminants in groundwater.

Proposal:

Remove the statutory requirement that the state must own hazardous
waste site disposal property or redefine hazardous waste disposal site
to exclude on-site disposal, closures, post closure permits and
superfund sites.

0. Concept:

Make changes in law to strengthen our position in bankruptcy cases.
Need:

The state is restricted in its ability to hold liable a property owner
and/or facility operator who owns a site on which hazardous waste has
been disposed and needs to be cleaned up where that owner has not
caused or permitted such disposal. If there is no knowledge or
evidence of who disposed of the waste, then there is no ability to
hold liable the party currently possessing the disposed waste., This
is more restrictive than the liability under RCRA. The state needs to
be able to hold liable the property owner for clean-up of the
hazardous waste.

Proposal:

Amend ORS 459.685 to include striet liability for both RCRA regulated
hazardous waste sites and superfund clean-up.

ZB5390 -12-



P. INCREASE REVENUE TO CERCLA MATCHING ACCOUNT

In light of current cost estimategs for the United Chrome cleanup

{$2 million), it may take the state four or five years to generate the
required state match (estimate $1.25 million because of 3 to 5 year
operation and maintenance costs). Current revenue projections are $300,000
per year minus 15% that the Department can use for Superfund investigations
of potential sites or $253,000 per year. At a minimum, it appears
necessary to double or triple the fee to $20 or $30 per ton or identify a
different financing mechanism.

%2B5394 -13-
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{5) 1f the amount of state incurred sxpenses and
damages under this section are not paid by the responsible
person to Lthe department within 15 days after receipt of
notice that such expenses are due and owing, or, if an
appeal it £ iled within 15 days after the court renders its
decision if the decision affirms the order, the Attorney
General, at the request of the director, shall bring an
action in the name of the State of Oregon in a court of
competent jurisdiction to recover the amount specified in
the notice of the director.

SECTICN 17. (1) In addition to any other penalty
provided by law, any person who violates a provision of
sections 1 to 20 of this Act, or any rule or order entered or
adopted under sections 1 to 20 of this Act, may incur a
civil penalty not to exceed $10,000. Each day of violation
shall be considered a separate offense.

{2} The civil penalty authorized by subsection (1) of
this section shall be established, imposed, collected and
appealed in the same manner as civil penalties are estab-
lished, imposed, collected and appealed under ORS
468.090 fo 468,125, except that a penalty collected under
this section shall be deposited to the fund established in
section 14 of this Act.

SECTICON 18. Violation of a provision of this Act or
of any rule or order entered or adopted under this Act is
punishable, upon conviction, by a fine of not more than
$10,000 or by imprisonment in the county jail for not
more than one year or both. Each day of violation shali bs
considered a separate offense.

SECTICN 19. (1) Ezcept as provided by subsection
{2) of this section, beginning on January 1, 1988, every
person who cperates a facility for the purpose of disposing
of hazardous waste or PCB that is subject to interim
status or a license issued under QRS 459.410 to 459.450
and 459.460 to 459.690 shall pay a monthly hazardous
waste management fee by the 45th day after the last day
of each month in the amount of 310 per dry-weight ton of
hazardous waste or PCB brought into the facility for
treatment by incinerator or for disposal by landfill at the
facility. Fees under this section shall bz calculated in the
same manner as provided in ssction 231 of the federal
Comprehensive Environmental Response, Compensation
and Liability Act, P.L. 36-510, as amended.

{2) When the balance in the Comprehensive Environ-
mental Response, Compensation and Liability Act
Matching Fund established in section 20 of this Act
reaches $500,000 minus any moneys approved for obliga-
tion under subsection (3} of section 20 of this Act,
payment of fees under subsection (1) of this section shall
be suspended. Payment of fees shall resume upon
approval of funds by the Legislative Assembly or the
Emergency Board to the department sufficient to
decrepse the balance in the fund to $150,000 or lower.

(3) If payment of fees is to be suspended or resumed

73 under subsection (2) of this section, the depariment shall

give reasonable notice of the suspension or resumption to
every person obligated to pay a fee under subsection (1) -
this section.

SECTION £0. (}) The Comprehensive Environ-
mental Response, Compensation and Liability Act
Matching Fund is established separate and distinct {from

+the General Fund in the State T'reasury. All fees received

by the Department of Environmental Quality under sec-
tion 19 of this Act shall be paid into the Smte Treasury
and credited to the fund.

{2) The State Treasurer may invest and reinvest
moneys in the Comprehensive Environmental Response,
Compensation and Liability Act Matching Fund in the
manner provided by law. .

(3) The moneys in the Comprehensive Environmen-
tal Response, Compensation and Liability Act Matching
Fund are appropriated continuously to the department to
be usad as provided in subsection {4) of this section and
for providing the required state match for planned
remedial actions financed by the federal Comprehensive
Environmental Response, Compensation and Liability
Act, P.L. 96-510, as amended, subject to site by site
approval by the Legislative Assembly or the Emergency
Board.

(4) Up to 15 percent of the moneys epproprizted
under subsection (3} of this section may be used for
investigating and monitoring potential and existing sites
which are or could bz subject to remedial action under the
federal Comprehensive Environmental Response, Com-
pensation and Liability Act, P.L. 96-510, as amended

SECTION 21. ORS 401.025 is amended to read:

401,025, As used in ORS 401.015 to 401.105, 401.2680
to 401.325 and 401.355 to 401.580, unless the contezt
requires otherwise:

{1) “Administrator” means the Administrator of the
Emergency Management Division.

(2) “Beneficiery” has the meaning given that term in
ORS 656.005 (3).

{3} “Divisicn” means the Emﬂrgency Management
Division of the Executive Department.

(4) “Emergency” inciudes any man-made or natural
event or circumstance causing or threatening loss of life,
injury to person or property, human suffering or financial
loss, and includes, but is not limited to, fire, explesion,
flood, severe weather, drought, earthquake, volcanic
activity, spills or relenses of oil or [other substances)
Lkazardous matericl as defined in section 1 of this
1985 Aet, contamination, utility or transportation
emergencies, disease, blight, infestation, civil distur-
bance, riot, sabotage and war.

(5) “Emergency management agency” means an orga-
nization created and authorized under CRS 401.015 to
401.105, 401,260 to 401,325 and 401.355 to 401.580 by the
state, county or city to provide for and assure the conduct
and coordination of functions for comprehensive emer-
gency program manggemetit.

1687
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Q. REAUTHORIZATION OF STATE UNDERGROUND STORAGE TANK PROGRAM

Section 9, Subsection 1 of HB 2142 provided a broader exemption to farm and
residential tanks storing motor fuel than is provided in Federal Law. In
order to attain authorization of a state program, it must be at least as
stringent as the federal program.

Section 10 of HB 2142 provided conceptual approval for a state authorized
program. In order to provide statutory support for future administrative
rules (i.e., new tank construction standards), language similar to that
contained in Subtitle I of the Rescurce Conservation and Recovery Act
should be sought.

ORS 468.150 to 468.190 should be reviewed to determine if replacement of a
leaking underground storage tank is eligible for a water pollution tax
credit. If not, the tax credit laws should be amended to make replacement
of leaking tanks eligible for a tax credit. Such an addition is consistent
with the thrust of the tax credit program which is to encourage the
earliest possible correction of existing pollution problems.

285294 -14-
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connected to the lank, is 10 percent or more beneath the
surface of the ground.

SECTION 3, Sections 2 to 13 of this 1985 Act are
enacted to enable the Environmental Quality Commis-
sion to adopt a state-wide program to govern the preven-
tion, reporting and cleanup of leaks and spills from
underground storage tanks. The state-wide program shall
establish uniform procedures and standards providing
reasonable safeguards for health, safety, welfare, comfort
and security of the residents of this state in the preven-
tion, reporting and cleanup of leaks and spills from
underground storage tanks.

SECTION 4. The state-wide underground storage
tank program shall be applicable and uniform throughout
this state and in all cities and counties, and no city or
county shall enact or enforce any ordinance, rule or
regulation relating to the same matters encompassed by
the state program but which provides different require-
ments unless authorized by the Environmental Quality
Commission. The commission’s authorization shall not
be considered an amendment to the s{ate underground
storage tank program.

SECTION 5. In addition tc any other duty imposed
by law, it shall be the responsibility of any person owning
or having control over underground storage tanks to take
the following actions as they pertain to an underground
storage tank owned by or under the control of such
person:

(1) Prevent sp:lis or leaks that may pollute ground
water or surface water;

(2) Report any spills or leaks to the department as
soon as they are detected;

{(3) Take prompt action to stop and clean up spills and
leaks; and

{4) Pay all costs of investigating, testing, preventing,
reporting, stopping and cleaning up a spill or leak.

SECTICN &. (1) To aid the department in finding
spills or leaks that may be contributing to an identified
ground water or surface water pollution problem, the
department may, after giving reasonable notice, require
the owner or person in control of underground storage
tanks to make available to the department for inspection
product inventory records.

{2) The department may also require the owner or
person in control of underground storage tanks to make
tests to determine if there are spills or leaks from the
underground storage tanks that are contributing to an
identified ground water or surface water pollution prob-
tem,

{3) The department shall have the power to enter and
inspect at any reasonable time any public or private
property, premises or place for the purpose of investigat-
ing reported leaks or spills of industrial chemicals that
may pollute ground water or surface water.

1700

SECTION 7. The commission shall cstablish 7
rule:

(1) Procedures for carrying out the reqpnnmbllltles
imposed by section 5 of this 1935 Act; and

{2) Testing procedures to be used under scction 8 of

this 1985 Act that are the most appropriate and eco. © |

nornically feasible.

SECTION 8. (1) Except as provided in subsection

OREGON LAWS 1985 |

(2) of this section, any information filed or submitted .

under section 6 of this 1985 Act shall be made available = -

for public inspection and copying during regular offies

hours of the department at the expense of any person

requesting copies.
(2) Unless classified by the director as confidential,

any records, reports or information obtained under see- -

tions 2 to 13 of this 1985 Act shall be available to the -
public, Upon a showing satisfactory to the director by any

person that records, reports or information, or particular
parts thereof, if made public, would divulge methods,
processes or information entitled to protection as trade
secrets under QRS 192.500, the director shall classify as
confidential such record, report or information, or partic-
ular part thereof. However, such record, report or infor-
mation may be disclosed to any other officer, medical or
public safety employe or authorized representative of the
state concerned with carrying out sections 2 to 13 of this
1985 Act or when relevant in any proceeding under
sections 2 to 13 of this 1985 Act.

SECTION ©. Sections 2 to 13 of this 1985 Act shan
not apply to a:

(1) Farm or residential tank or tanks used for storing
motor fuel, each of which has a capacity of 10,000 or fewer
gallons,

(2) Tank used for storing heating oil for consumptive
use on the premises where stored.

(3) Septic tank.

(4) Pipeline facility including gathering lines regu-
iated under:

{a) The Natural Gas Pipeline Safety Act of 1368 (49
U.S.C. 1871); or

{b} The Hazardous Liquid Pipeline Safety Act of
1979 (49 U.S.C. 2001).

(5) Surface impoundment, pit, pend or lagcon.

(6) Storm water or waste water collection system,

{7} Flow-through process tank.

{8) Liguid trap or associated gathering lines directly
related to oil or gas production and gathering operations.

(9) Storage tank situated in an underground area if
the storage tank is situated upon or above the surface of a
floor.

tions (1) to (8) of this section.

SECTION 10. The commission and the department
are authorized to perform or couse to be performed any

{10} Pipe connected to any tank described in subsec-
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act necessary to gain interim and final autherization of o
state program for the regulation of underground storage
tanks under the provisions of Section 9004 of the Federal
Resource Conservation and Recovery Act, P.1.. 94-580 as
amended and I°. L. 98-6186, and federal regulations and
interpretive and guidance documents issued pursuant to
P.L. 94-580 as amended and P.IL. 98-616, The commis-
sion may adopt, amend or repeal any rule necessary to
implement sections 2 to 13 of this 1985 Act.

SECTION 11. (1) The owner or person in control of
an underground storage tank which is found to be the
source of a spill or leak shall reimburse the department for
all costs incurred by the department and other under-
ground storage tank owners in the investigation of the
identifiable spill or leak from the underground storage
tank, including tests performed by other underground
storage tank owners.

{2) Payment of cests to the department under subsec-
tion {1) of this section must be made to the department
within 15 days after the end of the appeal period or, if an
appeal is filed, within 15 days after the court or the
commission renders its decision, if the decision affirms
the order. The department shall reimburse the under-
ground storage tank owners within a reasonable pericd
after collection of their costs as provided in subsection (1)
of this section,

{3) If the amount of state-incurred expenses under
suhsection (1) of this section is not paid by the owner or
person in control of the underground storage tank to the
department within the time provided in subsection (2) of
this section, the Attorney General, upon the request of the
director, shall bring action in the name of the State of
Oregon in the Cireuit Court of Marion County or the
circuit court of any other county in which the spill or leak
may have taken place to recover the amount specified in
the order of the department,

{4} In addition to any other penalty provided by law,
if reasonable prevention measures are not used, cr if the
spill or leal is not reported promptly, the commission or
the court may award double the sum of money sufficiant
Ito compensate for the costs of investigating the spill or
eal,

SECTION 12. (1) When requested in writing by the
Director of the Department of Environmental Quality,
the Executive Department shall draw a warrant on
amounts appropriated to the department for operating
expenses in favor of the Department of Environmental
Quality for use as a revolving fund. Warrants drawn to
establish or increase the revolving fund, rather than to
reimburse it, may ot exceed the aggregate sum of
$75,000. The State Treasurer shall hold the revolving
fund in special account against which the Department of
Environmental Quality may draw checks.

{2) The Department of Environmental Quality may
use the revolving fund created in subsection (1) of this

section only to finance investigations authorized by sec-
tion 6 of this 1985 Act into spills or leaks (rom under-
ground storage tanks pending the recovery of costs {rom
the responsible party.

(3) All claims for reimbursement of advances paid
from the revolving fund are subject to approval by the
Director of the Department of Environmental Quality
and by the Executive Department. When such claims
have been approved, a warrant covering them shall he
drawn in favor of the Department of Environmental
Quality, charged against the appropriate funds and
accounts, and used to reimburse the revolving fund.

SECTION 13. All moneys received hy the depart-
ment under section 11 of this 1985 Act shall ba paid into
the General Fund in the State Treasury and credited to
the revolving fund created in section 12 of this 1985 Act.
All moneys in the revolving account are appropriated
continuously to the Department of Environmental Qual-
ity for carrving out the purposes of sections 2 to 13 of this

1985 Act.
Approved by the Governor July 15, 1985
Filed in the oftice of Secretary of State July 15, 1285

CHAPTER 738

AN ACT HE 2163

Relating to personal income taxes.
Be It Enacted by the People of the State of Oregon:

SECTION 1. Section 2 of this Act is added to and
made a part of ORS chapter 316.

SECTION 2. ORS 316.680 (1)(a} shall apply to the
interest or dividends described under QRS 316.680 (1)(a)
to the extent such intarest or dividends are includable in
arriving at federal taxable income as distributions from
plans to benefit the self-employed or from individual
retirement accounts described under sections 401 to 408
of the Internal Revenue Code.

SECTION 3. Section 2 of this Act applies to tax
years beginning on or after Januvary 1, 1985, and prior to

January 1, 1989,
Approved by the Governor July 13, 1985
Filed in the office of Secretary of State July 15, 1985

CHAPTER 739

AN ACT HB 2133

Relating to workers’' compensation; asmending ORS
656.245, 656.248, 656.430, 656.506 and 656.636;
repealing ORS 656.637 and section 3, chapter 770,

701



R. PERMIT PROCESSING FEES

Previous authority to collect permit processing fees rested in ORS
459.530(3) and 459.610 ("to cover related administrative costs").
Legislative counsel has questioned our authority to collect permit filing
and processing feesg in Rule 340-105-110 - Table 1 under the guise of annual
compliance fees.

Senate Bill 138 partially solved our problem by establishing treatment and
disposal application fees {Section 11 - Subsections 3 and 4). That still
leaves as guestionable, permit application fees for storage facilities.

Recommend amending hazardous waste statutes to create authority to collect

storage application permit fees. Maximum fee of $30,000 with excess
refundable {(language from SB 138 - Section 11).

ZB5394 -15-
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shall be the state's fiscal year (July 1 through June 30) and shall be paid
annually by July 1. Any annual compliance determination fee submitted as
part of an application for a new permit shall apply to the fiscal year the
permitted management facility 1s put into operation, For the first year's
operation, the full fee shall apply if the management facllity is placed
into operation on or before April 1. Any new management facility placed
into operation after April 1 shall not owe ajscompliance determination fee
until July 1 of the following year. The Director may alter the due date
for the annual compliance determination fee upon receipt of a justifiable
request from a permittes,

(4) For the purpose of determining appropriate Ffees, each management
facility shall be assigned to a category in Table 1 of this Division based
upon the amount of hazardous waste received and upon the complexity of each
management facility. Each management facility which falls into more than
one category shall pay whichever fee is higher. The Department shall
assign a storage and treatment facility to a category on the basis of
design capacity of the facillity. The Department shall asaign 2 new
disposal faeility to a category on the basis of estimated annual cublc feet
of hazardous waste to be received and an existing disposal facility on the
basis of average annual cubic feet of hazardous waste peceived during the
previous three calendar years.

{5) Where more than one menagement facility exists on a single site,
in addition to the compliance determination fee required by rules 340-105-
110(3) and (4}, a flat fee of $250 shall be assessed for each additicnal
management facility.

(6) Modifications of existing, unexpired permits which are instituted
by the Department due to changing canditions or standards, receipt of
additional information or any other reason pursuant to applicable statutes
and do not require re-filing or review of an application or plans and
specifications shall not require submission of the filing fee or the
application processing fee.

(7) Upon the Department accepting an application for filing, the
filing fee shall be nonrefundable.

(8) The application processing fee, except for disposal permits, may
be refunded in whole or in part when submitted with an appliecation if
either of the following conditions exist:

(a) The Department determines that no permit will be required.

(b) The applicant withdraws the application before the Department has
approved or denied the application.

(9) The annual complizance determination fee may be refunded in whole
or in part when submitted with a new permit application if either of the
following condltions exist:

{a) The Department denles the application.

{b) The permittee does not proceed to construct and operate the

permitted facility.
{10) All fees shall be made payable to the Department of Environmental

Quality.
Table 1: Fee Schedule

(1) Filing Fee. A filing fee of $50 shall accompany each application
for issuance, renewal or modification of a hazardous waste mapagement
fagility permit. This fee 1s nonrefundable and is in addition to any
application processing fee or annual compliance determination fee which

might be imposed.

ZRULE.SA {7/19/85) ~8-
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{2) Application Processing Fee. An application processing fee varying

between $25 and $5,000 shall be submitted with each application. The »
] (‘7 amount of the fee shall depend on the type of faecility and the required
‘g s action as follows:
i (a) A new facility (ineluding substantial expansion of an existing
facility:

(A) Storage facility . « v ¢ ¢ v ¢« « s « « $ 150

(B) Treatment facility -« Redyecling . . . . . 150

(C) Treatment facility - other than :

incineration « v+ & @ 2 4 4 4 6 b s e s s 250

(D) Treatment facility - incineration . . . 500

: (E) Disposal facility .+ ¢ « 4 ¢ v & v o o 5,000

1 (F) Disposal facility - post closure . . . . 2,500

{b}. Permit Renewal:

! - (A} Storage facility . . e n s e 4 e e s s 50

3 {B) Treatment facility = recycling e e e e s 50
{C) Treatment facility - cther than

incineration + o« v « & 4 s e 4 4 2 e u 75

{D) Treatment facility - incineration . . . 175
(E) Disposal facility * % 8 ¥ & 4+ 83 5 ¢ e @ 5'000
(F) Disposal facility - post closure . . . . 800

0L At Elba o o

{c) Permit Modification - Changes to Performance/Technical Standards:

é (A) Storage facility ¢ = ¢ 8 % e 8 % & & w 50
; (B) Treatment facility - recyeling . . + . . 50
i (C) Treatment facility - other than

E ineineration e & & 2 & & 8 € & & & s ® » 75
g (D) Treatment facility - inecineration . . . 175
é S . ' (E) Disposal facility L I T T T S ] 1,750
i (F) Disposal facility - post closure , . . . 800

(d) Permit Modification - All Other Changes not Covered by (Z)Cé):
All categordes v ¢ 4 ¢ s v s o= 4 4w v e W . 25

1
{ (e) Permit Modifications - Department Initiated . no fee

(3) Annual Compliance Determination Fee. (In any case where a
faeility fits into more than one category, the permittee shall pay only the
highest fee):

{a) Storage facility:

; (A4) 5-55 gallon drums or 250 gallons
1 total or 2,000 pounds « + « ¢« o s 4 o« s 250
{BY 5 to 250 - 55 gzllon drums or 250

to 10,000 gallons total or 2,000

to 80,000 pounds « « « o ¢ + . e e s 1,000
(C} »>250 - 55 gallon drums or >10, 000

gallons total or >80,000 pounds . .. . 2,500

(b} Treatment Facility:
(A) <25 gallons/hour or 50,000 gallon/day
or 6’000 poundS/day .8 8 @& 4 a2 8 2 = @ 250
(B) 25-200 gallona/hour or 50,000 to
500,000 gallons/day or 6,000 to
60,000 pounds/day + « + + « 4 4 o« 1 a4 1,000

i ZRULE.5A (7/19/85) -9~
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4 {C) >200 gallons/hour or >500,000 ;

§§ gallons/day or »60,000 pounds/day . . . 2,500 ®

it .
A {e¢) Disposal Facility: (i
A (A) <7%0,000 cubic feet/year or

ﬁ <37,500 tons/year . « .« « « « + « « « +$ 50,000 —

] (B) 750,000 to 2,500,000 cubic feet/year

b . or 37,500 to 125,000 tons/yeat . . . . . 100,000

# (C) 2,500,000 cubic feet/year or

‘g >125,000 tons/year . + « « o o « « « « « 150,000

#

{d) Disposal Facility -~ Post Closure:
All categories . ¢ ¢ ¢ ¢ s 6 4 v 6 8 4 e w0 5,000

i

Interim status.

2
i

it St )

330~-105-115 The provisions of 40 CFR 270.70 to 270.73, pertaining to
interim status, are not included in the State's hazardous waste manzgment
program,

{Comment: State requirements applicable to existing hazardous waste
management facilities are identified in rule 340-105~010 and include
provisions analogous to those of U0 CFR 270.71 and 270.72.)

s

SR

)
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SOLID WASTE CONTROL

459.540

waste disposal sites gperating under department
permit issued pursuant to ORS 453.205 o
459,245, 458.235 and 4£9.285. Such authoriza-
tion may be grantzd only under procedures ap-
proved by the commission, which shall inciude a
determipation by the depsrrment that such
disposal will not pose a threat to public heaith,
welfsre or safety or to the environment. {1971
c.699 §2; 1973 . 778 §3; 1973 ¢.335 §151; 1977 <367 §7; 1981
709 89

458.517 Duties of collection or treat-
ment site licensee. Each hazardous waste
collection or trearrment site licensee shall be
required to do the following as a condition to
kolding the license:

(1) Maintain records of any haza:dous wasta

identified pursuant to provizsions of this.chaprer,

which is stored or treated at the site and the
manner in which such waste was stored or treat-
ed, transported and disposed of.

(2) Report periodically to the department on
types and volumes of wastes received and their
manner of disposition.

{3) Participate in the manifest svstem da-
signed by the department,

(4) Maintain current contingency plans to
minimize damage Bom spillage, leskage, explo-
sion, fize or other accidental or intentional
event,

(3) Maintain sufficiest liability insurance or
equivalent financial assurance in such arnounts
as determined by the department to be reason-
ably necsssarv to protect the enviromment and
the health, safety and welfare of the people of
this stata,

(6) Assure that all personnel who are em-
ploved by the licensee are trauined in proper
procedures for handling, transfer, transport,
treatment and storage of hazardous waste in-
cluding, but not limited 1o, familiarization with
all contingency plans,

{7) Maintain other plans and eshibits per-
taining to the site and its operation as deter-
mined by the department to be reasonably neces-
sary to protect the public health, welfare or
safety or the environmaent,

(8) Restore, to the extent ressonably practi-
cable, the site to its original condition when use
of the area is terminated.

{9} Maintain a cash bond or other equivalent
financiai assurance in the name of the stace in an
amount estimated by the departmment to be sui-
cient to cover any coats of closing the site and
monitoring it or providing for its security after
closure and to secure performance of all license

requirernents. The fnancial assuyrnpnce shafl
remain available for the duration of the license
and until the site i3 closed, except to the extent it
is released or modified by the department. {1977
¢.367 §13: 1979 .32 §11; 1981 2709 §10; 1982 ¢.703 §11]

459,520 [1971 ¢.899 §2a: 1973 ¢.335 §150: repealed
by 1977 c.867 §8]

459.530 Waste disposal license appli-
cations; fees. (1) The departmenc shall fur-
nish an application form to any person interest-
ed in developing or consmucsing a hazardous
wagte disposal site upon request. Each such form
shall contain:

(a) The name and address of the applicant.

() A statement of financial condition of the
applicant,  including assets, liabilitles and zet
worth,

{c} The experience of the applicant in con-
struction, managemant, supervision cr develop.
ment of hazardous wasts disposal sites and in
the handling of such substances.

(2) The department shall also require the
submission of such information relating to the
construction, development or establishrent of
provesed bhazardous weste disposal sites and
facilities to be operated in conjumction there.
with, and such additional information, data and
reports as it deems necessarv to make a decision
on graneing or denying a licsese,

(3) The application shall be eccompanied by
a nonrefundable fes of 35,000, which shajl be
continuously aporopriated to the department for
administrative expenses. (1971 c.65% $4; 1977 c.867
§9]

459,535 Waste collection or treatment
applications; form. (1) The department shall
furnish an applicstion form to anyone who
wishes to operate a hazardous waste coilection or
treatment sita,

" (2) In addition to information requested on
the appiication form, the department shall also

" require the submission of such information

relating o the construction, development or .
establishment of a proposed hazardous waste
soilection or treatment site and facilities to be
operated in conojunction therewitk and such
additional information, data and reperts es it
deems necessary to make a decision on granting
or denying a license. {1977 «.367 §14; 1979 ¢.132 §12!

459,540 Waste disposal =application
information. License applcations submitted to
the department for managing, operating, con-
structing, developing or estabiishing a koazardous
waste disposal sita must concain the following:
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ed to produce cver the site use period a sum
sufficient to:

(a) Secure performance of license requirs-
ments;

(b} Close the site;

(¢} Provide for any monitoring or security of
the site after closure; and

{d} Provide for any remedial action by the
state necessary after closure to protect the public
haglth, welfare and safety and the environment.

{2} The amount 30 paid shall be held in a
separate account and when the emount paid in
by the licensee together with the earnings there-
on equals the amount of the financial sssurance
required under ORS 459.580 (2)(f), the licensee
shall be al.lowed to witkdraw the financial sssur-

ance.

(3) If the site is closed before the fees reach,

an amount equal to the financial assurance,
appropriate adjustment shall be mads and the
reduced portien of the financial assurance may
be withdrawn, (1571 <699 §11; 1979 132 §% 1981
c.709 §12

459.61C Annual fees: use., An atmual
fee may be required of every gemerator, air or
water transporter and licemses under ORS
459,410 to 459.450 and 459.460 to 459.680. The
fee sheil be iz an amount determined by the
comamission to be adequats, less any fedsral
funds budgeted therefor by legislative action, to
carry on the monitoring, inspaction and surveil-
lance program established under ORS 455.670
end to cover related administrative costs. All
such fees are continuously appropriated to the
department to pay the cost of the program under
ORS 459.670. {1971 ¢.699 §12; 1973 «.835 §154; 1981
.709 §13; 1983 ¢.50 §1]

" 459.620 Revocation of licenses; judi-
cial review. The commission may revoke any
license issued upder ORS 458.410 to 459.450 snd
459.460 to 450.690 after public hearing upon a
finding that the licensee has viclated any provi-
sion of ORS 459.410 to 459.450 and 459.460 to
458.590 or rules adopted pursuant thereto or any
material conditicn of the license, subject to
review under ORS 1383, 310 to 183 500 (1971 c.699
&16, 1973 ¢.845 §153] ' .

459 825 {1975 «.483 §3; 197? c7°ﬁ 83 renumbemd
469.375] .

- 489, 630 (1975 c.433 52, 1977 796 34 requmbered
469.525]

459,835 Chemical waste disposal site;
regulation; medification or - waiver of
requirements, The legislature finds that there
is an urgeot peed for em Oregon site for the

disposal of hazardous chemical wastes and that
such a site should be regulated but not operated
by the Department of Environmental Quality. In
order to secure such a site, the commission may
medify or waive any of the requirements of this
chepter, but not QRS 469.375 or 469.323, if it
finds that such waiver or modification:

(1) Is necessary to make operation of the site
economically feaaible; and

(2) Will not endanger the public health and
safety. [1975 ¢.483 §4}

459.640 Limits on disposal at state
site; monitoring of disposal. (1) The depart-
ment may limit, prohibit or otherwise restrict
the disposal of certain hazardous wastes at a
bazardous weste disposel site owned by the stats
if mecessary to protect public health, welfare or
safety or the environment or to prolong the
useful life of the hazardous waste disposal site.

(2) The department shall monitor the origin
and volume of harzardous waste recesived at a
hazardous waste disposal site and may curtail or
reduce the volume of the wastes that may be
accepted for disposal as nécessary to prolong the
useful life of the site. (1981 ¢.709 §22) .

. (Enforcemenf}
459.8580 Investigation upon COm-

plaint; hearings; orders, (1) The department .

shall investignte any complaint made to it by any
person that the operation of any generator, air or
water transporter or hazardous waste disposal,
collection or treatment site is unsafe or that the
operation is in violation of the provisions of
ORS 459.410 to 459.450 and 459.460 to 453.630
or the rules adopted under ORS 453.410 to
459,450 and 459.460 to 459.690.

(2) If, efter making an investigation under
subsection (1) of this section, the department is
satisfled that sufficient grounds exist to justify a
hearing upon the complaint, it shall give 10 days’
written notice of the time and place of the hear-
ing and the matters to be considered at the hear-
ing. A copy of the complaint shall be furnished
by the department to the respondent. Both the
¢complainant and the respondent are entitled to
be hesard, pmduce evidence and offer ezhibits
and to require the attendance of witnesses at the
hearing.

(3) The commission or a hearings examiner
appointed by the commission shall hear the
matter, Within 30 days after the date of the
hearing and after comsidering all evidence and
testimony submitted, the commission shall make
a specific order as it considers necsssary. Any
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to treat or dispose of hazardous waste or PCB that shall
be subject to the provisions of sections 4 to 27 of this 1985
Act.

SECTION 9, The commission may impose specific
standards for the range and type of hazardous waste or
PCB treated or disposed of at a facility in order to protect
the public health and safety and environment of Oregon.

SECTION 10. Whenever the Environmental Qual-
ity Commission finds there is a need for an additional
hazardous waste or PCB treatment or disposal facility
according to the criteria established in section 5 of this
1985 Act, the commission shall establish an application
period during which persons may apply for a PCB dis-
posal facility license according to the provisions of sec-
tions 15 to 20 of this 1985 Act or a hazardous waste
disposal facility license under ORS 459.410 to 459.450
and 459.460 to 459.690.

SECTION 11. (1) Upon request, the department
shall furnish an application form to any person interested
in developing or constructing a hazardous waste or PCB
treatment or disposal facility. Each such form shall con-
tain:

(a) The name and address of the applicant.

{b) A statement of financial condition of the appli-
cant, including assets, liabilities and net worth.

(¢} The experience of the applicant in construction,
management, supervision or development of hazardous
waste or PCB treatment or disposal facilities and in the
handling of such substances.

(2) The department shall also require the submission
of such information relating to the construction, develop-
ment or establishment of a proposed hazardous waste or
PCB treatment or disposal site and facilities to be oper-
ated in conjunction therewith, and such additional infor-
mation, data and reports as it deems necessary to make a
decision on granting or denying a license.

(3} If the application is for a new license to operate a
new hazardous waste or PCB treatment or disposal facil-
ity, the application shall be accompanied by a fee in an
amount sufficient to cover the department’s costs in
investigating and processing the application, but which
shall not exceed $70,000, which shall be continuously
appropriated to the department for payment of the
department’s administrative expenses incurred in the
process of licensing the treatment or disposal facility. Any
portion of the fee that exceeds the department’s admin-
istrative expenses shall be refunded to the applicant.

{4} If the application is for the renewal of an existing
license, the application shall be accompanied by a fee in
an amount estimated by the department to be sufficient
to cover the department’s costs in investigating and
processing the renewal application. If the department
incurs expenses in excess of the estimated fee, the appli-
cant shall pay the excess fees. Under no circumstances
shall the renewal fee exceced a total of $50,000, Any
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portion of the fee that exceeds the department’s admin-
istrative expenses shall be refunded to the applicant. Such
fees shall be continuously appropriated to the departme
for payment of the department’s administrative expense.
incurred in the process of renewing the license for a
treatment or disposal facility.

SECTION 12, (1) To aid and advise the director
and the commission in the selection of a hazardous waste
or PCB treatment or disposal facility or the site of such
facility, the director shall establish citizen advisory com-
mittees as the director considers necessary. The director
shall determine the representation, membership, terms
and organization of the committees and shall appoint
their members. The director or a designee shall be &
nonvoting member of each committee.

(2} The advisory committees appointed under subsec-
tion (1) of this section shall review applications during an
application period established under section 10 of this
1985 Act and make recommendations on the appiications
to the commission.

SECTION 13. As used in sections 13 to 33 of this
1985 Act, “PCB disposal facility” includes a facility for
the treatment or disposal of PCB.

SECTION 14. (1) No person shall treat or dispose
of any PCB anywhere in this state except at a PCB
disposal facility licensed pursuant to sections 4 10 33 of
this 1985 Act.

{2) No person shall establish, construct or operate =
PCB disposal facility without a license therefor iss
under sections 4 to 33 of this 1985 Act.

SECTION 15. The department shall:

{1) Provide for the administration, enforcement and
implementation of sections 4 to 33 of this 1985 Act and
may perform all functions necessary:

(a} To regulate the operation and construction of a
PCB disposal facility; and

(b} For the licensing of a PCB disposal facility in
consultation with the appropriate county governing body
or city council.

(2) Coordinate and supervise afl functions of state
and local governmental agencies engaged in activities
subject to the provisions of sections 4 to 33 of this 1985

Act.

SECTION 18. In accordance with applicable provi-
sions of ORS 183.310 to 183.550, the commission shall:

(1) Adopt rules and issue orders, including but not
limited to establishing minimum requirements for the
disposal of PCB, minimum requirements for operation,
maintenance, monitoring, reporting and supervision of
disposal facilities, and requirements and procedures for
selection of such facilities. :

(2) Adopt rules and issue orders relating to thé
procedures of the department with respect to hearings,
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S. PHASE II SPILL RESPONSE

Five issues not dealt with by HB 2146 are:

1)

2)

3)

4)

5)

Language authorizing rural fire districts to enter into mutual
aid agreements for purposes of hazardous material response.

Long~term funding approach for hazardous material training and
staffing,

State financial assistance to purchase equipment for regional
hazardous material teams.

The current cost-recovery provisions only capture our costs when
we do the cleanup (see Sections 9 and 16 of HE 2146). 1If the
spiller does the cleanup, we can't recover our response costs
other than indirectly through a civil penalty assessment.
Furthermore, we can't recovery any other state or local expenses
unless we contracted for the expenditure.

Delete the words "dry weight" from Section 19 of HB 2146 and cite
the applicable section of a new CERCLA law. The effect would be
to direct the Department to collect the $10 per ton fee in the
same manner as the federal waste disposal tax will be collected.

In addition, the master planning process currently getting under way may
identify additional issues that need to be incorporated prior to its
introduction in January.

Lastly, Stan Biles is debating whether the Department should sponsor this
bill or whether the Joint Interim Committee on Hazardous Materials should.

ZB5394
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the plan adopted by the Interagency Hazard Communica-
tions Council pursuant to the provisions of chapter G986,
Oregon Laws 1985 (lnroiled House Bill 3005), and after
consultation with the Inieragency Hazard Communica-
tions Council, the Oregon State Police, the Oregon Fire
Chiefs Association and any other appropriate agency of
organization.

{2) The master plan adopted under subsection (1) of
this section shall include but need not be limited to
provisions for ongoing training programs for local govern-
ment and state agency employes involved in response to
spills or releases of oil and hazardous material, The
department may coordinate its training programs with
emergency responge training programs offered by local,
state and federal agencies, communiiy colleges and
institutes of higher education and private industry in
order to reach the maximum number of employes, avoid
unnecessary duplication and conserve limited training

funds.

SECTION 5. In accordance with applicable provi-
sions of ORS 183.310 to 183.550, the commission may
adopt rules including but not Hmited to:

(1} Provisions to establish that quantity of oil or
hazardous material spilled or released which shall be
reported under section 7 of this Act. The commission may
determine that one single quantity shall be the reportable
quantity for any oil or hazardous material, regardless of
the medium into which the oil or hazardous material is
spilled or released.

(2) Establishing procedures for the issuance, modifi-
cation and termination of permits, orders, collection of
recoverable costs and filing of notifications.

{3) Any other provisicn consistent with the provi-
sions of this Act that the commission considers necessary
to carry out this Act.

SECTION 6. (1) By rule, the commission may
designate as a hazardous material any element, com-
pound, mixture, solution or substance which when spiiled
or released into the air or into or on any land or waters of
the state may present a substantial danger to the public
health, safety, welfare or the environment,

{2) Before designating a substance as hazardous
material, the commission must find that the hazardous
material, because of its quantity, concentration or phys-
ical or chemical characteristics may pose a present or
future hazard to human health, safety, welfare or the
environment when spitled or released.

SECTION 7. Any person owning or having control
over any oil or hazardous material who has knowledge of a
spill or release shall immediately notify the Emergency
Management Division as soon as that person knows the
gpill or relense is a reportable quantity.

SECTION 8. Any person owning or having control
over any oil or hazardous material spilled or released or
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threatening to spill or release shall be strictly liable
without regard to fault for the spill or release or threat-
ened spiil or release, However, in any action to recover
damages, the person shall be relieved from strict liability
without regard to fult if the person can prove that the
spill or release of oil or hazardous material was caused by:

{1) An act of war or sabotage or an act of God.

(2) Negligence on the part of the United States
Government or the State of Oregon,

(3) An act or omission of a third party without regard
to whether any such act or omission was or was not
negligent.

SECTION 9. (1) Any person lable for a spill or
release or threatened spill or release under section 8 of this
Act shall immediately clean up the spill or release under
the direction of the department. The department may
require the responsible person to undertake such investi-
gations, monitoring, surveys, testing and other informa-
tion gathering as the department considers necessary or
appropriate to:

(a) Identify the existence and extent of the spill or
release;

{b) Identify the source and nature of 6il or hazardous
material involved; and

(c) Evaluate the extent of danger to the public health,
safety, welfare or the environment.

{2) If any person liable under section 8 of this Act
does not immediately commence and promptly and ade-
quately complete the cleanup, the department may clean
up, or contract for the cleanup of the spill or release or the
threatened spill or release.

(3} Whenever the department is authorized to act
under subsection (2} of this section, the department
directly or by contract may undertaks such investiga-
tions, monitoring, surveys, testing and other information
gathering as it may deem appropriate to identify the
existence and extent of the spill or release, the source and
nature of oil or hazardous material involved and the
extent of danger to the public health, safaty, welfare or the
environment. In addition, the department directly or by
contract may undertake such planning, fiscal, economic,
engineering and other studies and investigations it may
deem appropriate to plan and direct clean up actions, to
recover the costs thereof and lzgal costs and to enforce the
provisions of this Act.

SECTION 10. (1) If the commission finds that a
proposed remedial action cannot meet any of the require-
ments of ORS chapter 459 or 468 or any rule adopted
undcer ORS chapter 459 or 468, the commission may issue
a variance.

{2} The commission may issue a variance under
subsection (1) of this section ift

{a) Special conditions exist that render strict com-
pliance unreasonable, burdensome or impractical;
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{(b) Strict compliance would result in substantial
delay or preventing a remedial action from being under-
talen; or '

{c) The public health, safety, welfare and the environ-
ment would be protected.

SECTION 11. The director may allow a person to
store, treat, destroy or dispose of offsite oil or hazardous
material in lieu of other remedial action if the director
determines that:

{1} Such actions are more cost effective than other
remedial actions; or

{2} Are necessary to protect the public health, safety,
welfare or the environment from a present or potential
risk which may be created by further exposure to the
continued presence of oil or hazardous material.

SECTION 12. (1) In order to determine the need for
regponse to a spill or release or threatened spill or release
under this Act, or enforcing the provisions of this Act, any
parson who prepares, manufactures, processes, packages,
stores, transports, handles, uses, applies, treats or dis-
poses of oil or hazardous material shall, upon the request
of the department:

(a) Furnish information relatmg to the oil or haz-
ardous material; and

(b} Permit the department at all reasonahle times to
have access to and copy, records relating to the type,
quantity, storage locations and hazards of the oil or
hazardous material.

{2) In order to carry out subsection {1) of this section,
the department may enter to inspect at reasonable times
any establishment or other place where oil or hazardous
material is present.

SECTION 13. (1) In order to deterrine the need for
response to a spill or release or threatened spill or release
under this Act, any person who prepares, manufactures,
processes, packages, stores, transports, handles, uses,
applies, treats or disposes of oil or hazardous material
shall, upon the request of any authorized local govern-
ment official, permit the official at all reasonable times to
have access to and copy, records relating to the type,
guantity, storage locations and hazards of the oil or
hazardous material.

(2} In order to carry out subsection (1) of this section
a local government official may enter to inspect at reason-
able times any establishment or other place where oil or
hazardous material is present.

{3) As used in this section, “local government official”
includes but is not limited to an officer, employe or
representative of a county, city, fire department, fire
district or police agency.

SECTION 14. (1) The Oil and Hazardous Material
fmergency Response and Remedial Action Fund is estab-
lished separate and distinct from the General Fund in the
State Treasury. As permitted by federal court decisions,

federal statutory requirements and adminisirative deci.*#
sions, atter payment of associated legnl expenses, moneyy’, E,
not to exceed $2.5 million received by the State of Oregon -
from the Petroleum Violation Escrow Fund of the Uniteq 7
States Department of Energy that is not obligated by :-
federal requirements to existing energy programs shall be
paid into the State Treasury and credited to the fund.
(2) The State Treasurer shall invest and reinvest *
moneys in the Oil and Hazardous Material Emergency, -
Response and Remedial Action Fund in the manner.
provided by law. -
(3} The moneys in the Qil and Hazardous Material
Emergency Response and Remedial Action Fund arg.
appropriated continuously to the Department of Environ.
mental Quality to be used in the manner described in
section 15 of this Act. :

SECTION 15, Moneys in the Oil and Hazardous
Material Emergency Response and Remedial Action
Fund may be used by the Department of Environmental
Quality for the following purposes:

(1} Training local government employes involved in
response to spills or releases of oil and hazardous material.

{2) Training of state agency employes involved in
response to spills or releases of 0il and hazardous material.

(3) Funding actions and activities authorized by sec-
tion 9 ef this Act, ORS 459.685, 468.800 and 468.805.

{4) Providing for the general administration of sec-
tions 1 to 20 of this Act including the purchase of
equipment and payment of personnel costs of the depart-
ment or any other state agency related to the enforcement

of this Act.

SECTION 16. (1) If a person required to clean up oil
or hazardous material under section 9 of this Act fails or
refuses to do so, the person shall be responsible for the
reasonable expenses incurred by the department in earry-
ing out section 9 of this Act. .

{2) The department shall keep a record of all expenses
incurred in carrying out any cleanup projects or activities
authorized under section 9 of this Act, including charges
for services performed and the state’s egquipment and
materials utilized.

{3) Any person who does not malke a good faith effort
te clean up oil or hazardous material when obligated to do
so under section 9 of this Act shall ba liable to the
department. for damages not to exceed three times the
amount of ail expenses incurred by the department.

(4) Based on the record compiled by the department
under subsection (2) of this section, the commission shall
malte 2 finding and enter an order against the person
describad in subsection (1) or (3) of this section for the
amount of damages, not to exceed treble damages, and the
expenses incurred by the state in carrying out the nct:on
authorized by this section. The order may be appealed in .
the manner prowded far appeal of a contesied case order
under ORS 183,310 to 143.550.
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(3) If the amount of state incurred sxpenses and

f  damages under this section are not paid by the responsible

person to the department within 15 days after receipt of
notice thut such expenses are due and owing, or, if an
gppeal 1t {iled within 15 days after the court renders its
decision 1f the decision affirms the order, the Attorney
General, at the request of the director, shall bring an
action in the name of the Siate of Oregon in a court of
competent jurisdiction to recover the amount specified in
the notice of the director.

SECTIGN 17. (1) In addition to any other penalty
provided by law, any person who violates a provision of
sections 1 to 20 of this Act, or any rule or order entered or
adopted under sections 1 to 20 of this Act, may incur a
civil penalty not to exceed $190,000. Each day of violation
shall be considered a separate offense.

(2) The civil penalty authorized by subsection (1) of
this section shall be established, imposed, collected and
appealed in the same manner as civil penaities are estab-
lished, imposed, collected and appealed under ORS
468,080 to 468,125, except that a penalty collected under
this section shall be deposited to the fund established in
section 14 of this Act.

SECTION 18. Violation of a provision of this Act or
of any rule or order entered or adopted under this Act is
punishable, upon conviction, by a fine of not more than
$10,000 or by imprisonment in the county jail for not
more than one year or both. Each day of violation shall be
considered a separate offense,

SECTION 18. (1) Except as provided by sibsection

(2) of this section, beginning on January 1, 1886, every
person who operates a facility for the purpose of disposing
of hazardous waste or PCB that is subject to interim
status or a license issued under ORS 459.410 to 459.450
and 459.460 to 459.690 shall pay a monthly hazardous
waste management fee by the 45th day after the last day
of each month in the amount of $10 per dry-weight ton of
hazardous waste or PCB brought into the facility for
treatment by incinerator or for disposal by landfill at the
facility. Fees under this section shall be calculated in the
same manner as provided in section 231 of the federal
Comprehensive Environmental Response, Compensation
and Liability Act, P.L. 86-510, as amended.

{2) When the balance in the Comprehensive Environ-
mental Response, Compensation and Liability Act
Matching Fund established in section 20 of this Act
reaches $500,000 minus any moneys approved for obliga-
tion under subsection (3) of section 20 of this Act,
payment of fees under subsection (1} of this section shall
be suspended. Payment of fees shall resume upon
approval of funds by the Legislative Assembly or the
Emergency Board to the department sufficient to
decrease the balance in the fund to $150,000 or lower.

{3) If payment of fees is to be suspended or resumed
under subsection (2) of this seciion, the department shall
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give reasonable notice of the suspension or resumption to
every person obligated to pay a fee under subsection (1) of
this section,

SECTION 20. {1) The Comprehensive Environ-
mental Response, Compensation and Lisbility Act
Matching Fund is established separate and distinct from
the General Fund in the State Treasury. All fees received
by the Department of Environmental Quality under sec-
tion 19 of this Act shall be paid into the State Treasury
and credited to the fund. ’

(2) The State Treasurer may invest and reinvest
moneys in the Comprehensive Environmenta! Response,
Compensation and Liability Act Matching Fund in the
manner provided by law. .

(3) The moneys in the Comprehensive Environmen-
tal Response, Compensation and Liability Act Matching
Fund are appropriated continuously to the department to
be used as provided in subsection {4} of this section and
for providing the required state match for planned
remedial actions financed by the federal Comprehensive
Environmental Response, Compensation and Liability
Act, P.L. 96-510, as amended, subject to site by site
approval by the Legislative Assembly or the Emergency
Board.

(4) Up to 15 percent of the moneys appropriated
under subsection {3) of this section may be used for
investigating and monitoring potential and existing sites
which are or could be subject to remedial action under the
federal Comprehensive Environmental Response, Com-
pensation and Liability Act, P.L. 96-510, as amended.

SECTION 21, CRS 401.025 i3 amended to read:

401.025. As used in ORS 401.015 to 401.105, 401.260
to 401.325 and 401.355 to 401.580, unless the context
requires aotherwise:

{1} “Administrator” means the Administrator of the
Emergency Management Division.

(2) “Beneficiary” has the meaning given that term in
QRS 656.005 (3). .

(3} *Division” means the Emergency Management
Division of the Executive Department.

" {4) “Emergency” includes any man-made or natural
event or circumstance causing or threatening loss of life,
injury to person or property, human suffering or financial
loss, and includes, but is not limited to, fire, explesion,
flood, severe weather, drought, earthquake, volcanic
activity, spills or releases of oil or {other substances]
hazardous material ns defined in section 1 of t%nis
1985 Act, contamination, utility or transportation
emergencies, disease, blight, infestation, civil distur-
bance, riot, sabotage and war.

(5) “Emergency management agency” means an orga-
nization created and authorized under ORS 401.015 to
401.105, 401.260 to 401.325 and 401.355 to 401.580 by the
state, county or city to provide for and assure the conducvt
and coordination of functions for comprehensive emer-
gency program management.
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Preliminary
1987 LEGISLATIVE CONCEPTS

Establish a no or low interest revolving fund to help finance local
sewerage, recycling, waste disposal or other environmental
infrastructure needs in Oregon. Allow for long term infrastructure
financing.

Revise state pollution control bond fund legislation and if necessary,
constitutional provisions, to allow money from the fund to be placed
in a no or low interest infrastructure revelving fund.

The Pollution Control Tax Credit Program is scheduled to sunset
December 31, 1988. The Department will be very influential with the
Legislature in determining the future of the program. Currently an
advisory committee with representation from OEC, AOI, Economic
Development Department, industry and DEQ is meeting to discuss whether
the program should continue and, if so, what changes are needed in

the program,

Changes to the program could include making preliminary certification
optional; expanding the staff review period for preliminary
certification applications from 60 days to 90 days; making new
programs and facilities eligible for tax credit {(e.g. TSCA facilities;
slash burning alternatives); amending the "sole purpose" definition;
and eliminating tax credits for pollution contreol facilities which
control potential problems (eg. spill containment walls: monitoring
wells).
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Preliminary
1987 LEGISLATIVE CONCEPTS

Background

In enforcement actions, the Department occasionally uses Oregon Revised
Statute (ORS) 164.785, which prohibits the placement of offensive

substances in water, on highways, or other property. During a contested
case hearing last fall, a problem in statutory cross referencing was noted.

Statutes

ORS 164.785(5) states that "In addition to and not in lieu of the criminal
penalty authorized by ORS 468.140 may be imposed for violation of this
section."

ORS 468.140 in turn provides:

"Any person who violates any of the following shall incur a civil penalty
for each day of violation in the amount prescribed by the schedule adopted
under ORS 468.130."

Problem

The "following" in ORS 468,140 does not include ORS 164.785 nor any of the
provisions of the Solid Waste Management Act in ORS Chapter 45%9.

Recommendation

Change ORS 468.140 to include ORS 164.785.

BR424
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1987 LEGISLATIVE CONCEPTS

Conc egt

Amend ORS 468.130 to allow greater latitude in determining the amount of
civil penalties,

Description

ORS 468.130(2) presently mandates the consideration of three factors in
imposing a penalty. The agency's rules, however, allow for consideration
of other factors and, therefore, arguably conflict with the statute. Other
legal and practical problems with assessment of penalties could be
addressed at the same time.

BR425
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METROPOLITAN SERVICE DISTRICT

Providing Zoo, Sclid Waste and Local Government Services

January 31, 1986

Environmental Quality Commission
522 SW 5th Avenue
Portland, Oregon 97204

Dear Commissioners:

The Metropolitan Service District Supports the authorization

of public hearings on the proposed rule changes indentifying
yard debris as a principle recyclable material in the Portland,.
Washington, Multnomah, Clackamas, and proposed West Linn
wastesheds, Metro feels such hearings are warranted for the
following reasons:

1) Existing yard debris processing facilities have
demonstrated continued growth in the amounts of
material received, processed and marketed over
the Tast several years.

2) The cost of collecting and recycling yard debris
as a source separated material is less than the
cost of collecting and disposing of the material

as solid waste,

3) Metro has targeted the removal of yard debris from
the waste stream as part of its Waste Reduction
Program.

4) Metro is constructing a yard debris processing
facility at the St. Johns Landfill, with capacity
which will exceed the supply currently available
at the site.

Metro believes that the factors outlined above warrant further
consideration for placing yard debris on the list of principle
recyclable materials., We also hope that the pubiic hearings
will act as a forum for discussion of issues such as phased
implementation and alternative collection methods for the
material,

incéyely,

C ZL' (If\/

Rick Gustafson
Executive Director
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Portland, Oregon 97204-1972
BUREAU OF ENVIRONMENTAL SERVICES (503) 796-7169

January 31, 1986

Department of Environmental Quality
Water Quality Division

PO Box 1760

Portland, OR 97207

RE: Proposed Adoption of Standards for Nuisance Phyloplankton Growth

We wish to offer our general support of the Department of Environmental
Quality staff recommendation. A serious concern exists, however, over
potential misinterpretation of two provisions in the Standards.
Specifically, the first sentence of Item (1) states that "No waste shall
be discharged and no activities shall be conducted which will cause
average chlorophyll "a" concentrations to exceed the following values:*®.

This language could easily be misinterpreted as reguiring immediate
control measures or the institution of a building ban in areas served by
treatment works discharging to water bodies in noncompliance with the
standard. Imposition of such controls prior to development of rationally
based site specific water quality standards is clearly contrary to the
basic thrust of the recommendation and hopefully is not its intent,

A second concern relates to interpretation of the last paragraph of
Section (2) (b} which reads "Where natural conditions are responsible for
exceedance of the standard in subsection (1) above, or beneficial uses are
not impaired,, the standard in subsection (1) may be modified to an
appropriate level for that water body." This appears to indicate that no
change in the standard will be made uniess one of the above conditions is
met, These conditions do not encompass the range of factors which need to
be examined in establishing a standard and, therefore, should not be the
only criteria for modification of the standard. The standards should be
modified or affirmed, based upon the results of a site specific study. An
example may assist in illustrating this point.

Let us assume that a river were identified as being in noncompliance with
the standard and, therefore, subject to study. The study results
indicated that noncompliance was not caused solely by natural conditions
and/or beneficial uses were impaired. Therefore, the standard remains in
effect. The study also concludes, however, that compliance is not
technically or economically feasible, Consequently, no control strategy

Engineering Systern Management Wastewater Treatment Solid Waste
Bill Gaffi Beb Rieck Jack Trvin Delyn Kies
7967181 7967133 2850205 796-7010
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is developed. In such cases, it appears that the DEQ, the public, and
affected dischargers would be left with impaired uses, an uninforceable
standard and no strategy for control of pollutant discharges. Since the
foregoing scenario is likely, it appears appropriate to modify the
proposed language to provide that standards will be affirmed or revised
following completion of site specific studies.

To facilitate consideration of the above issues, we offer the attached
enlarged copies of pages A-1 and A-2, Attachment A, with suggested
language modifications.

Thank you again for receiving the foregoing comments, If the Department
or the Commission has any questions regarding the above, we would be
pleased to respond.

Sincerely,

Z

W. C. Gaffi, P.E.
Chief Engineer

N
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PROPOSED STANDARD RECOMMENDED FOR EQC ADOPTION.

ATTACHMENT A

Alternative No, 1

STANDARDS APPLICABLE TO ALL BASINS

r

340-41-150 The following standard and implementation program shall be
applied to lakes, reservoirs and streams, [to prevent nuisance growths of

phytoplankton:] exceot for ponds and :,gg:gg;zg less than 10 acres in

surface grea, marshes, and saline lakes, B! Wh
' K or : ¢ nditio gt th
(o] ize eneficial es;

(1)

No wastes %h %

ccnducted?ﬁsfaﬁ wii {F¢h€r

ommiss

(2) Upon determination by the Department that the standard in
Paragraph (1) is exceeded, the Department shall:

(a) Declarg the appropriate stream reach or water body to be
in(nonéattainment/%ith the standard.

(b) In accordance with a schedule approved by the Commission,
conduct such studies.as are necessary to describde present
water quality; determine the impacts on deneficial uses;
determine the probadble causes of the standard violation and
beneficial use impact; and develop a proposed control
strategy for attailaing compliance where teciunicallv4and

omically feagthle, Pr d st clude
(including] standards for additional pollutant parameters,
pollutant discharge load limitations, and such other
provisions as may be appropriate,

‘.

:

L

wadd
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(c)

(d)

Andy Schaedel:c¢
Wwcio2

229-5983
January 17, 198

Conductmg

1O S-BarP: ubllc hearings preliminary to adoption of
a control strategy, an&lagdfifo standards after obtaining
commission authorization;

d dé diadditional i§tandards
Implement the strategy u%%lhegdgéta@far anr.k?e Eommission.
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CITY OF TUALATIN

18880 SW MARTINAZZI AVE. PO BOX 369
TUALATIN, OREGON 97062-0369
{503) 692-2000

MEMORANDUM

T0: Environmental Quallty CommIss!on

FROM: Mark Pililod, Tualatin Clty Attorney

SUBJECT: Proposed Adoptlon of Standards of Nulsance of
Phytoplankton Growth

DATE: January 31, 1986

i i S A o AP L AP U Y L . gy s s o s s e A U A VRV PPN AP P S e . M, e S e (e S s Y D e ¢ A Wk AP A T U N PR Y P A S . M A A M S S e S e . e Bl B

The following Is a |lst of Issues which elther have not been addressed
or whlch have been !nadequately addressed by the Commlsslon through the
publlc hearlings process.

As a prelimlnary matter, | direct your attention to ORS 468.735(1)(h):

"The Comm!ssion by rule may establ Ish standards of quallty and
purlty for the waters of the State In accordance wlth the public
policlies set forth In ORS 468.,710. In establlishing such standards,
the Commisslion shall conslder the followling factors: the value of
stability and the publlc's right to rely upon standards as adopted
for a reasonable perlod of time to permlt Institutlons, municipalli-
t+les, commerce, Industrles, and others to plan, schedule, flnance,
and operate improvements In an orderly and practlical manner."

This poilcy statement requlires the Commission to, among other things,
conslder the status quo and the Implementation of new standards on the
public.

rule wil] have on small buslnesses. The written and oral materlal
submltted through the publlic hearing's process clearly Indicates that
the proposed rule will have a sligniflcant adverse effect upon small
business among others. ORS 183,540, therefore, requires that to the
extent conslstent with the publlc health and safety purpose of the rule,
the Environmental Quality Commission must reduce the economic Impact of
the rule on small busliness by followlng the four steps |Isted In the
statute. Those four steps are as follows:

(1) Establlishing dlffering compliance or reporting requirements or time
tables for small business;
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(2) Clarlifying, consolidating, or simpllfyling the compllance and
reporting requirements under the rule for small busliness;

(3) Utitlzing obJective criterla for standerds; or

(4) Exempting small business from any or all requirements of the rule.

No where In the rule has the Commisslon ever consldered, let alone
expressed, any varlatlon In applicabllity of the rule to smal} buslness.

During the 0regon Legisla?ure's speclal sesslon In 1982 a bili was
consldered and adopted which recognized the adverse economlc Impact of
the natlon's recession upon the Oregon economy. In response to that
recognlzed concern, the Leglislature adopted Chapter 15 during that
speclal sesslon. Chapter 15 has, since 1982, been readopted and extended
and currently applles, according to Chapter 535 of the 1985 laws, until
1989, This bili, which remains uncodlfled In Oregon laws requlres that
all pubiic agencies durlng the conducting of thelr affalrs, Including
thls rule makling proceeding, must recognize and examine the potential
adverse economlc congquences of Its acts, Ailthough the Commlsslon's
staff report contalns references to flscal impact, the actual ruie
leaves the analysis of the potential fiscal Impact of the rule to some
future, and as of yet unspeclfled, +ime table., The Commlsslon's
adoption of thils rule as currently written clearly viclates the spirit,
if not the letter, of this leglslative mandate.,

3. TIhe proposed rule violates the United States Constitutlon, 141h
Amendment-~Due Process. The proposed rule Includes a set of standards
for chiorophy! concentrations., Upon the determination that such
standards are exceeded, the department is required to declare a body of
water to be In "nonattalnment." The department has recommended no
standards whatscever for enforcement of or compllance with nonattaln=~
ment. The enforcement standards are as yet unhannounced and, for the
most part unknown, according to the proposed rule. After a declaration
of nonattalnment, a water body and the actual users of the water body,
are prohlblted from any further activity and left without recourse or
standards to be met for the continued use of the water body for
discharge. Thls, therefore, leaves the potential sources of discharge
In nonattalnment without a remedy by which correctlve actlon or appeal
can be determined. The rule leaves these potential remedlal procedures
and standards to "further study"™ In clear violatlon of constitutional
Due Process principles.

The proposed rule violates the same Constitution principle In yet
another way. The standard declares that when the specified leve! of
"chlorophyll a" |s exceeded, the subject body of water may be a
"nulsance," which Is a legally Impreclse and vague term. In the context
of thls rule, there are no standards which can be drawn upon to deter-
mine the parameters or scope of appllication for this term. The Due
Process clause of the Constitution In the context of administrative rule
mak Ing requires that terms be clearly deflned so that those who poten-
tlally come within thelr scope can fairly predlct when and under what
conditlons a rule applles.
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4.mmummumwmmmuwmmi

bid ." The dlirector of the Environmental Quallty
Commission has Indlcated In the staff report that the Tualatin basin
witl be the subject of a "pllot study" to determine compliance with the
proposed standards. However, the Commisslont's pollcles and guldellnes,
which are generally appiicable to all basins, OAR 340-41-026(1)(a)
Indicates that more sensitlve or more scenlc waterways are requlired to
be examined according to such priority status. There Is nothing In the
director's report to Indicate thls rule has been compllied with In
determining that the Tualatlin Basin Is a sensitive or scenic waterway
and therefore 11 should not be the flrst basin for examination by the
department. The Commisslon's adoptlion of the rule and approval of the
accompany ing staff report glves taclt approval to the dlrector to begin
an examlnation of the Tualatin basin when the Commission rules require
that the most sensitive or most scenlc of waterways be gliven priority In
terms of examlnation,

5. 86 )
ggnalﬁgnnilgn The Commisslon Is proposlng to adopt a rule, whlch is a
modified version of a rule which had been consldered during & series of
public heariIngs. However, the now modifled rule has never been subJected
to a public scrutiny. Although one might argue that some of the earller
opponents of the Inltlal wording of the rule might now be more favorably
Inclined toward the rule currently being consldered, there has been no
effort by the Commisslion to ellcit public Input to this proposal. It
appears from the dlrector's efforts that the proposed rule Is simply -
being rushed through the adoption process In order to meet the
director's or someone else's timetable for examinatlon of the Tualatin
BaslIn.

6. MNo flscal |mpact statement has been presented. Although a court
might not be empowered to declare a glven rule invalid because of an
inadequate or Insufficlent fiscal Impact statement, the proposed rule Is
not merely Insufficlent or Inadequate In thls respect, The proposed
rule and the accompanying staff report contaln npo fliscal Impact
statement. The rule by its terms leaves the preparation of such
statement to some future, and as yet unknown, timeframe. Thls absence
of a fiscal Impact statement violates ORS 183,335 and of fers the courts
an opportunity under ORS 183,400(7), to declare the rule Invalid.

7. Ilhe rule vicolates statewlde landuse goals. The proposed rule and
the accompanyling staff report clearly viclate ORS 197,180, reiating to
compl lance with the Statewlde Landuse Goals, especlaliy Goals 3, 8, 9,
and 14. The staff report contains no discusslon or conslideratlon of the
foliowling Statewlde Landuse Plannling Goals, which are made applicable to
the EQC by ORS 197.180;

Goal 3 -- Agrlcultural Lands Goal

Goal B -- Recreatlonal Needs

Goal 9 -- Economy of the State

Goal 14 -- Urbanlzation
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8.
Jualatin and l1ts cliizens. The rule will effectively place a
moratorium on al! development, Including sewer construction, storm
dralnage projects, plant construction and residential construction,
which will affect ex!sting contracts, reduce anticlpated fees and
t+hreaten the tax base.

MP/se



COUTRAKON & BABIN

JOHN R. COUTRAKON, P.C,
JOHN C. BABIN, P.C. * PROFESSIONAL CORPORATIONS P.0. Box 1600
A (517 CHETCO AVENUE)
' ALSO LICENSED IN ATTORNEYS AT LAW BROOCKINGS, OREGON
CALIFORNIA 97415-0600
January 29, 1986 TELEPHONE

(503) 469-5331

Enviornmental Quality Commission
522 SW Fifth Ave.

P.0. Box 1760

Portland, OR 97207

Re: Petition to Amend OAR 340-21-027
Agenda Item J, January 31, 1986, EQC Meeting

Dear Commissioners:

As you are aware from my attendance on behalf of Brookings
Energy Facility at your November 22, 1985 meeting, I had not
planned to attend your meeting on January 31, 1986 in refer-
ence to my client's petition to initiate rule-making in this
matter. For the reasons set forth below, however, I do feel
it necessary to make these further comments, which I would
request you consider and make part of the record in reference
to this agenda item.

I will try to be short and to the point. It is a little
difficult not to get "lost", so to speak, in all the details
and background of this matter; however, my basic concern is
one of substantial fairness to all parties concerned and, in
that regard, I respectfully submit that the Department bears
much of the responsibility in not helping to resolve these on-
going issues concerning the operation of the Consumat burners.

I first would like to give the Commission my perspective and
knowledge of this matter since I first "came on the scene", so
to speak, in the middle of the summer of 1985. On August 12,
1985 I, Mr. Smart, Ms. Simms and Mr. Hammond met in Coos Bay

to discuss much of the background of what had developed to that
point. By letter of August 15, 1985 to Mr. Hansen I indicated
that my clients wished to "submit a list of statements and
concerns for consideration of the Commission regarding suggest-
ed modifications of the present permit so that the operations
of my client's facilities could realistically meet the rules
and guidelines".

Little, if any, constructive discussions or ideas came about
from that time until the Commission's meeting on September 27.

On September 24, 1985 I had written a letter to the Commission
again bringing up these same concerns. After the Commission's
denial of the variance at it's September meeting, I submitted

the Petition to amend the present rule regarding incinerator
operations in coastal areas. I, on behalf of my client, willing-
ly waived the strict time limits such that that request could

be considered in the January meeting rather than the November
meeting.



January 29, 1986
Page Two

During this entire process I, at least, up to the present
time have received no real communication from the Department
in reference to resolving the operating temperature issue.
If anything, I was led to believe that the Department would
at least not be objectionable to the proposed rule-making
request as that would serve as a vehicle to allow time for
the parties to "find a middle ground”, so to speak, in the
resolution of that issue.

Four days after your November meeting, on November 26, 1985,

I wrote to Ms. Sims proposing a plan for temperature testing
at my client's facility. The Commission, of course, had
adopted the Director's recommendation at it's November 22
meeting., A part of that recommendation was that "a test of
the temperature capabilities of the incinerators" be conduct-
ed "according to a plan approved in advance by the Department".

On December 10, 1985 a letter from Mr. Bispham addressed not
to myself, but to Mr. Smart, set forth a lengthy testing pro-
cedure which simply ignored, even by mention or acknowledgment,
the plan which I had submitted on November 26.

On December 12 I received a letter from Ms. Simms containing
the test result documentation on the Cocos County burners {which
I had requested earlier of her). On December 24 I wrote to

Ms. Simms in reference to Mr. Bispham's letter and my undexr-
standing of what the Commission's ruling was in regards to this
"testing". I attach a copy of that letter herewith for your
information; however, the thrust thereof is that the Commission
directed that BEF submit a plan for the Department's approval
and not that the Department would make up an extensive testing
program or plan of it's own and simply use Brookings Energy
Facility's incinerators as a research laboratory.

At the Commission's meeting on November 22 the Department's
main objection to my client's proposed rule change was that

the Department did not have information on how the incinerators
would run according to the manufacturers installation and oper-
ating procedures. The Department already has the test data
from the Coos County burners in reference to how the Department
thinks Consumat incinerators should run.

From my reading of the Commission's minutes in it's September
meeting and my definate recollection of the Commission's
comments in it's November meeting, both the Department and BEF
are to be cooperating in resolving this temperature issue;
however, as it appears at least from my desk, the Department
has not only been not communicative but in fact has been simply
unavailing of sharing or admitting what information it has pre-
viously had. Two points illustrate this in the extreme.
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Unbeknownst to either myself or my client, on May 22, 1985
Ms. Sims wrote a letter to the manufacturer, Consumat Systems
Inc. On May 29, 1985 Consumat Systems replied o Ms. Sims.
Copies of that correspondence are attached hereto; however,
the thrust of the communications clearly demonstrates that
the present rule, OAR 340-21-027 is simply not workable nor
the temperature requirements realistically designed for nor-
mal operating standards.

What is most frustrating, of course, is that that vital cor-
respondence was never brought to mg¢ or my client's attention
in the summer meeting of 1985 and I believe it was only dis-
covered by my client after your September meeting when he
was in further contact with the manufacturer. This set of
correspondence clearly shows the Department's knowledge and
recognition of the problem almost a year ago and that the
detailed technical response of the manufacturer was never
brought to light. Almost immediately after the November Com-
mission meeting I had indicated to Ms. Sims that all of the
testing be Gone ata most convenient date to the Department
according to that detailed plan.

Secondly, in the present memorandum to you from the Department
in reference to this agenda item, there is simply left out

of that package my January 6, 1986 letter to Mr. Bispham, which
was a regponse to his December 26, 1985 letter to me asking if
I wished "to submit any written views" for the hearing. A
copy of that letter is also attached hereto.

The point here is not so much that my January 6 letter was of
such grave importance or concern, but that "something" once
again wag left out for the Commission's consideration. As I
have said before herein, it was my understanding that the
parties were going to be working together and that the rule-
making petition would not be objected to so that it could serve
as a "vehicle" within which to come to some well reasoned mod-
ification of the rule, taking both technicalities and practical-
ities into account. I cannot stress strongly enough that the
Congumat manufacturer's letter of May 29, 1985, in direct respomnse
to technical questions posed by the Department, firmly supports
and gives good grounds for the requested petition to amend this
rule.

Finally, the following considerations lend credence to petitioner's
request: :

1.} The Department has received test results from the
Coos County incinerators. Thesge test results have appar-
ently been known to the Department for guite some time
being done, I believe, in 1981 or 1982. Although I had
initially requested these from the Department in my first
meeting in the summer of 1985, I finally received one
chart on December 12, 1985. A copy of what I received is
attached hereto.
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To simply demonstrate what I must respectfully term and
can only imagine to be an aspect of the absurdity of the
Department's position in this matter, Mr. Bispham's
proposed testing plan commences with the requirement that
in the "start up phase” fuel be pumped into the burners
"until the upper chamber exhaust gas temperature reaches
1600 degrees F. or for six hours, whichever occurs first".
To simply lock at the chart of the ‘Coos Bay incinerator
test attached hereto, it is obvious with all the fuel
usage available that for a period of three and one half
hours the temperature never got above 400 degrees.

The manufacturer's letter of May 29, 1985 states that "the
systems are not designed to achieve a pre-set temperature
in the secondary (chamber) prior to loading waste".

2.) Attached to your agenda item is the full and unanimous
support of the Board of Commissioners of both Coos and
Curry Counties in reference to the requested rule modifica-
tion. I would urge, in particular, that the Coos County
letter be viewed with seriousness, where in some detail it
summarizes that "Coos County has found it impossible to
meet the temperature requirements within the parameters of
the current rule".

I do apologize for this dictation having perhaps gone on at too
great a length; however, I felt it incumbent to demonstrate
through these few details, among the many others in the chron-
ology of events between the parties, the unfortunate posture
which the Department continues to maintain. Rule-making modifi-
cation procedures seem a most apt vehicle to truly resolve this
issue on the facts and on the merits. I do thank you for your
attention.

Very\\trul N{;urs,

S—_—

ut

JRC/nj
Enclosures
cc: Client
Dept. of Enviornmental Quality
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Departmernt of Environmental Quality

N vaonan 522 S.W. FiIFTH AVENUE, BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696
May 22, 1985

Mr. Bill Wiley
Consumat Systems, Inc.
P. 0. Box 9379
Richmond, VA 23075

Dear Mr. Wiley:

The Consumat installations in Oregon are the scurce of potential air quality
problems. Since April 8, 1985, T have been requesting information from Con-
sumat on the operation of the units in Oregon. As I have not received this
information from Consumat or Thermal Reduction Company, your representative
irn Washington, I am reiterating my request below. Your prompt attention

to this matter would assist us in developing parameters under which the Con-
sumat units might be operated in compliance with Oregon regulations.

The particular units information is needed on are: (CS2000 #4156 and #4157
(1980 models), C760M #4035 (1978), C760M #2937 (1977) at Beaver Hill, Oregon
and the two CS51200 units installed at Brookings, Oregon in 1979, The serial
number on one of these units is #4070. Please send operating manuals om
these units, if they are available.

Start Up :
Qur regulations require that exhaust gases be preheated to 160C° F. before 4&5::h

waste is introduced. Thig reguiationwas 'developed based on data gathered

from’ various modular inc1nerator manufacturers, particularly Consumat. How-

F using only. auxlllary fuel. sthe maximum uppergchamber temperatures
achievable’on . auxiliary fuel ‘oniy? 1t 1s the volume of ‘each upper’ chamber?
re the burnet épecification ach” upper and lo_er,i hamber?

The units have been started by loading the primary chamber with waste before
ignition. Were any of these units originally equipped with interlocks to
prevent loading of waste before the .unit reaches a specifiedtemperature?

Can they be retrofitted and, if go, at what cost? For a unit charged with
waste as soon as the 1600° F. gas temperature is achieved, what is the time
period required to reach 1800° F.?

Operating Temperature

Under Oregon regulations, the flue gases must be brought to at least 1800°

" F. within 30 minutes of charging with waste and maintained at that temperature :
until 2 hours after the final charge. The operator of the CS1200 units has -
represented that those units are incapable of achieving 1800° F. gas tempera-
tures during periods of high moisture content in the waste. He further claims . .

DEO-1
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to the ash removal system. Are the CS1200 units capable of maintaining 1800°
F. in the seccondary while wet municipal waste is being charged? What has
been your experience with clinker production? Do the ash removal rams have
sufficient hydraulic pressure to tlear the clinkers? 1 should note that
these units are being operated on a cone shift per day schedule.

that clinker productionr increases at this temperature, causing wear and damage !

In addition, ple ; gsign operating schedule for each wnper
and lower chamber burmer. What would have to be done to the units to change
tHe Temperafure Set points? What are the maintenance requirements to insure
that the burners operate according to specification?

Shutdown

The Oregon regulatiomns further specify that the minimum exhaust gas temperature
of 1800° F. be maintained for 2 hours after the final charge of waste. From
vour experience, should this present any problem? How much of this time

would auxiliary fuel be required? What condition would the waste in the
primary chamber be in after this two hour period, that is, what fractiom

would be burmed out, how long until complete burmnout, etc.,?

I realize that assembling this amount and type of information is a time con-
suming process. However, there has been a history of problems with the Con-
sumate installations in Oregon., We look forward to resolving these latest
difficulties so that the unit can be operated in z manner that would both
benefit the State of Oregon and be a credit to your firm. I would appreciate
an expeditious response.

Please contact me at (503) 229-6414 if you have any questions.

Sincerely,

. . SN
N S .

Wendy 1. Sims
Senior Environmental Engineer
Air Quality Division

WLS:ahe

cc: Thermal Reduction Company




Consumat Sys’[ems, Inc. OPERATIONS DIVISION

P. 0. BOX 9378 « RICHMOND, VIRGINIA 23227 « PHONE (804} 746-4120
May 29, 1985

Ms. Wendy L. Sims

Senior Environmental Engineer
Department of Environmental Quality
Box 1760

Portland, Oregon 97207

Dear Ms. Sims:

) Thank you for your letter dated May 22, 1985 requesting detailed
technical information on variocus Consumat® models, We regret that

you have not received a prompt response to your reguests in the past
but can see why it would be difficult for our representative to supply
some of the details regquested. We will answer your questions below
and will be happy to supply any other details which you might require.

The specific installations you mention are MSW applications. The
"CS" models {CS2000 and €S51200) are designed for 24 hour per day oper-
ation while the "C" models are designed for 8 - 12 hours loading with
an automatic burndown period. Each installation of this size tends to
have some slight differences from other installations and the operating
and maintenance manuals are assembled specifically for the unit. Two
coples are usually supplied with the equipment. Additional copies are
assembled for $150 per copy. Our records show the following information.

Unit L/C Vol,, Ft .3 u/C vol., Ft.3 Aux. Burner, Btu/Hr x 106
CS8-2000 1600 ‘ 500 0.5/2.5
CsS-1200 1000 210 0.5/2.0
c760M -760 220 0.5/2.0

The installations at Coos Bay and at Brookings are fitted for
future addition of energy recovery boilers.
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Start-Up Information _

_ The systems are not designed to achieve a pre-set temperature éﬁ§§
in the secondary prior to loadi ste. The units are started with

all burners in operation. nterloc aye provided to_assure that all
burners are in operation pricr to loading. The operators are LRsEruck-

ed to charge in1T1aTly Wwith clean; relatzvely dry waste {cardboard,
wood) to aid in rapid start-up. Since on start-up all gases generated

in the lower chamber must pass through the full flame of ondary
burner and since these gases are initially low in volume D is

a relatively clean procedure for an experienced operator. The actual
flamE“tEﬁﬁE%ﬁEﬁrEr@é—%he“secvhdary Burner will be—itm—the 3000° F range

(about 20% excess ailr) although the average outlet temperature will
read less than 800 - 900° F because of the initially "cool™ walls and
various losses, It is not practical to operate with the thermocouple
directly in the burner flame.

Designing the system to achieve a pre-set average outlet temper-
ature would %@ﬁ%l%e several significant design and operating changes ‘g ﬁx
which wo : ease costs for a not-so-clear result. For example,
if the f%égi:g:?}mperature were to be,achieved with the burners alecne,
all the re ©ry heat sink and loss, wbuld have to be supplied by
fossil fuel., Because the stack openlnggigpresents the largest loss,

tgeﬂEE?perature mentioned cannot be 4 ed thhout some type of
damper~ariangement, : St ©

cause of the harsh environment. From,a practlcal standpoxnt the

burner sizes would also have to be increased. The average total heat
release rate on a CS-2000 with MSW is about 20 million Btu per hour.

To achieve the 1600° F in a reasonable time period with hot gas outlet
damper the upper burner would need to be in the 8 million Btu/Hr range.
The €S-1200 and C-760M have an average heat release rate in the 10 .
million Btu/Hr range and would need a burner in the 4 million Btu/Hr -
range, Tg3E;%EEE9lE_ESE}é_;i;;;ﬁﬁgdﬂt@“bﬁ-Eﬁéﬂﬁed to provide the

desired i ocks. 1It.is difficult to determine the cost of a retrofi Zl
system since a good deal of field work is reguired. An estimate would

be in the '$40,000 -7$50,000 per:unit- range. . Operating costs would. also.
increase because of the addltlonal fuel consumptlon. : ,

Once the upper chamber reaches the 1600° F point and waste is
charged, a time*Eg5i9gﬂ;g6;Qg_ggI:fEE_g;2;E§ﬂ£;§geﬂif*g§3i335§§%to be iE
neeﬂﬁdeto achieve an 1800 F ou $EUmMes no precharging and

the primary ch&ﬁEEf“EETﬁ@‘EEEiﬂmuhﬁe overall time and ftemperature
relationship depends somewhat on the malntenaqpe Q the egquipment. A

"tight" system where air infiltration is kept at ¥ minimum will take
less time to heat and will be-controlled more precisely..

Operating Temperature ¢ .
y B o
Achieving an average flue gas temperature of 1800° F within .30 Jngk
minutes e Tirst e, startlng cold’ and assuming equilibrium,

*E‘“BE”EfﬁggEﬁgié“?EE*'éﬁazg f the size being considered her The
". heat sin ity of the refractory preclude Uilibry con ltlons

in this period of time. The actual flame temperat};e would of course,
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sted= L,
be greater than the 1800° F but the walls would be lower and the
thermocouple would read lower. Maintaining the preset temperature
for a two hour perlod after the final charge should be achievable /
= b

provided the system is being run close to the design pOLnt with -—
typical MSW or better.

It is difficult to judge the capabilities of an individual system
ZQZl;mfter a period of time. Performance depends on the operator, th the
§£5§§g§59gﬁ,ané—thé‘ﬁﬁgie. In some of the continuous energy recovery
facilities operated by €S5I the secondary chamber will be operated in
the 1800° F ~ 2100° F in order to keep the excess air low and the
recovery efficiency high. The higher the temperature is in the g

secondary, the more difficult the working environment. Refractory
wears faster, thermocouples burn out, and upper chamber cleaning
becomes more difficult. We generally regard typical MSW as being in
the 4500 Btu/Lb HHV andd%wwﬁw}@'ﬁ;@. Waste with
much higher moisture an alorific value would Rave a lower -
theoretical flame temperature, require less excess air at a given
temperature and might require mdéfe dauxiliary fuel.

A/:\

Clinker problems are generally associated with primary (lower)
chamber operation and are not influenced by secondary chamber. Early
in the development cycle of the continucus system design (CS models),
we experienced considerable clinker problems. This condition would
generally occur near the end of the week when operating on a continuocus
basis. The clinker formation is associated with localized hot spots
which allow molten glass and residue to combine. Once started, clinkers
can be substantial. Changes were made in the air injection system,
lower chamber component cooling, and shut down procedures which sub-
stantially eliminated the clinker problem. Clinker formation has not
been considered a problem with the Consumat® for a number of years.

The transfer rams have substantial force and can deal with normal ash
problems. Large clinkers are not normal and are indicative of other
problems,

The lower chamber burner is for ignition only in an MSW system.
The burner operates for a pre-set time period, once the upper burner
is on, and then is automatlcally turned off for the renalnder of the
cycle.

T bur i t _to operate upon initial start-up and to
continue to operate as long as the upper chamber temperature is below
set point. The burner modulates {(hi-low-off for oil burners) in
combination with combustion air requirements. For example, upon start-
up the combustion air will be at the minimum setting to prevent excess
alr into the system and to maintain a high flame temperature. As the
temperature approaches the set-point, the combustion air is increased
and the burner fuel is decreased. A point is reached when the systemis
in equilibrium when the auxiliary fuel is off and the temperature is
automatically controlled by modulating combustion air. During shutdown,
the combusiton air modulates closed to maintain the setpoint temperature.
Once the air reaches a minimum point, the upper burner modulates “on"
to assist in maintaining the temperature. This continues until the
burndown time period is satisfied. For systems which operate on a
continuous basis, the burner is off except on start-up and shutdown.

s



Normal burner maintenance is needed to keep the system operating
properly. Flame tube cleaning, electrode cleaning and adjustment,
flame sensor cleaning, periodic nozzle changes, and primary relay
maintenance are the main considerations.

Shut Down

As mentioned earlier, maintaining the preset temperature for 2
hours after final charge is not believed to present a problem for a

properly operating system although we ollected data to '
sggi%éggigte_this. The priEﬁ??ﬂEHEﬁE€£a§§z§g§E§II“BE‘VEryw&st at this
osint but most of the oxidation will be from the fixed carbon. Since

it is not practical to measure burnout at this time period, we have

no data to indicate the degree of burnout. The normal burndown period
could run for 5 hours or more. Again, determining burnout after 2 lﬂ
hours is of littlie practical value since the system must cool beyond

this time.

You might not be completely familiar with the controlled-air
process and I have enclosed a brief description for your lnformatlon.
It is important to the process to maintain the lower ch
reduc1n§ g%ggsphere and the secondary chamber in an oxidizing atmosphere.

ed reducing conditions keep many of the undesirable ash
components from vaporizing and entering into the flue gas stream.
The low velocity, long solids retention time, and guiet reactions keep
solid fly ash entrainment to a minimum. These factors are 1mportant
from a pollution control standpoint. The seco P =
an air jet injection concept to provide the t
patterns necessary for a high combustion (destI Ut = 2 T
The condition here is an oxidizing atmosphere (excess ailr),

We are somewhat disturbed by your statement that there has been
a history of problems with the Consumat® installations in Oregon and
have asked our representative to investigate and to report to us these
" problems. It is not our intention to allow known problems to continue
unresolved.

We sincerely appreciate your letter and look forward to assisting
vou with your efforts. Hopefully, this discussion has been of some
use to you.

Please feel free to contact us if you have any questions.

Very truly yours,
CONSUMAT SYSTEMS, INC.

Robert L. Massey
President

WOW: ow
cc: Thermal Reduction

Enclosure



JOHN R, COUTRAKON. P.C. COUTRAKON & BABIN P.Q. Box 1600

JOHN C, BABIM. P.C. * PROFESSIONAL CORPORATIONS
{617 CHETCO AVENUE}
' ALSO LICENSED iN . ATTORNEYS AT LAW BROOKINGS, QREGON
CALIFQRMIA 97415-0600
January 6, 1986

TELEPHONE
{B03) 469-3331

Thomas R. Bispham, Administrator
Air Quality Division

Department c¢f Environmental Quality
522 Sw Fifth ave.

Box 1760

Portland, OR 97207

Re: ACDP No. 08-0039%
Petition to Amend OAR 340-21-027

Dear Mr. Bispham:

I am in receipt of your letter dated December 26, 1985 in-
reference to the above matter. Petitioner's basic reasons

for the regquest to initiate rule making to modify the above
referenced rule pertaining to municipal waste incinerators

in coastal areas are as set forth in my November 5, 1985

letter to the Enviornmental Quality Commission (of which I note
you have enclosed a further copy to me).

I believe I made some statements before the EQC in reference
to this request at their meeting on November 22, 1985 in
Eugene, Oregon; and further, the Commission acknowledged that
there would be little, if any, need for my further attendance
at their January meeting to restate my client's concerns.

We believe there is good cause to initiate rule making to
achieve a modification of the present rule, at least in so

far as it appears to be necessary to have some "vehicle"
within which to resolve the apparent disparity in viewpoints
in reference to the operation of these incinerators between the
DEQ and the operators of those units. Something appears to be
simply askew and the presently posed modification (especially
subsection (b) Minimum Exhaust Gas Temperatures} appears to be
the best statement of the change which the operators feel is
both practical and reasonable. O0f course, during the hearing
phases of the rule making process other facts might come to -
light which would allow the EQC to further modify the rule
after hearing testimony and evidence presented by the various
concerns.

In summary, then, the petitioner at the present time would‘not.Q_j
request an oral presentation in it's request for rule making:uﬂf“~




January 6, 1986
Page Two

{(unless the Department submits a view or position which would
necessitate such); and, petitiocner would simply request that
the rule making procedure be allowed to commence to get the
issue resolved in an orderly process.

Very truly vours,

John R. Coutrakon

JRC/nj
¢cc: Client
Mr. R. AuFranc
Mr. Don Mayea
(Curry Co. Board of Commissioners)
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Water Quality Committee
Columbia Group-Sierra Club
2637 5. W. Water Avenue
Portland, OR 87201

January 31, 1986

Oregon Environmental Quality Commission
22 8. W. Fifth Avenue
Portland, OR 897207

RE: Comments on Proposed Underground
Storage Tank Notification Regquirements
OAR 340-120-010

Dear Commissioners:

My name is Michael Rosen and I’m here representing the Water
Quality Committee of the Columbia Group of the Sierra Club. I
appreciate the opportunity to make a brief statement this morning
regarding the Notification Requirements proposed for the Depart-
ment of Environmental Quality’s Underground Storage Tank Program.

The problem of leaking underground storage tanks is one of
the most serious hazards currently threatening the maintenance of
a safe and healthy environment in our nation’s communities. Re-
cent incidents occuring throughout the country have already resul-
ted in a range of actions including the permanent closing of
private and public wells, the installation of new wells, the use
of bottled water, the use of in-home and on-site filtering systems
and the use of alternate water supplies from surrounding communi-
ties. Nationally, property damage alone has already run into the
hundreds of millions of dollars. Not only does the public face
the health risk of exposure to hazardous chemicals in their
drinking water, but they alsc face the risk of exposure to toxic
fumes and the danger of explosion when vapors from flammable
liquids penetrate buildings. In response to this severe national
problem the Congress has recently enacted legislation requiring
states to develop regulatory programs for underground storage
tanks.

We would like to commend the DEQ for taking a strong initial
stance in the rules proposed for the Oregon Underground Storage
Tank Notification Program. The Department must feel, as we do,
that the potential for severe water quality problems from leaking
underground storage tanks demands a strong program that stresses
prevention. The desire to develop this type of program is evi-
denced by the fact that as originally proposed, DEQ’s rules went
beyond the minimum standards required by Federal Law. At the
public hearing held on January 16 concerning the proposed rules,
members of the regulated community were almost unanimously opposed
to the fact that the Department was requesting more information
than the minimum amount required by EPA. The concern was ex-
pressed that it would not be possible to obtain all of this infor-
mation and still meet the deadline of May 8, 1986, mandated by
Federal Law. Based on these comments, DEQ has since decided that



it will no longer require the extra information. They are now
recommending that the state simply adopt the EPA form. The addi-
tional information originally required will now only be asked for
as an optional survey. While we feel that the additional informa-
tion originally proposed by DEQ is important and should be re-
quired, we also sympathize with those who must supply this infor-
mation on such short notice. Therefore, we would like to suggest
a compromise. First, the regulated community should submit the
minimum information required by Federal Law to DEQ by the Federal
deadline of May 8, 1986. The EPA form could be used for this as
is currently proposed. Second, the DEQ should then require that
the additional information be submitted at a later date, allowing
a reasonable period of time for this process. This would allow
DEQ to meet the requirements of Federal Law while still implemen-
ting a strong first phase to the Oregon Undergound Storage Tank
Program.

Therefore, in closing, we would like to respectfully request
that the Environmental Quality Commisslon consider our proposal
and direct the Department of Environmental Quality to implement
QAR 340-120-010 as originally drafted except for extending the
deadline for the submission of the information in guestion.

Though this information exceeds that required by Federal Law, it
should be remembered that states have the prerogative to enact
more stringent legislation. We believe this will enable DEQ to
establish the preventative program which they originally intended.

Yours very truly,

Nilabas) E ooarn
Michael E. Rosen



F
Crmy o Dick Bogle, Commissioner

John Lang, Administrator

| PORTLAND, OREGON 1120 SW. 5th Ave.
Portland, Oregon 97204-1972
BUREAU OF ENVIRONMENTAL SERVICES (503) 796-7169

February 5, 1986

Mr. Jim Peterson, Chaijrperson

Oregon Environmental Quality Commission
522 SW 5th Avenue

Portland, OR 97204

RE: Section 409 of the Oregon Specialty Plumbing Code - (Backflow
Prevention)

Dear Mr., Peterson:

This is to update you on the subject requirement. The Code currently
requires installation of backflow prevention devices on service laterals
where the dwelling could be subject to sewer backup if the main line sewer
were to be surcharged or blocked.

We have investigated the effectiveness of this requirement as applied to
mid-County and have concluded that it is extremely improbable that sewers
will be prone to backup in mid-County,

We have also examined the fredquency of actual backups in portions of
mid-County currently served by separated sanitary sewers and have found
that only one house has experienced a backup due to a main 1ine blockage
or surcharge during the 16-year period since the creation of the Central
County Service District. That backup was caused by a Contractor
accidentally dumping gravel into a manhole, plugging the sewer,

This low frequency of backup is primarily attributable to the fact that
few illegal roof drain connections have been made to sanitary sewers in
the area and groundwater in the area is below the sewers and, therefore,
does not infiltrate into the line causing it to become overloaded. Few
illegal roof drain connections exist due to the fact that roof drainage
can be easily disposed of into drywells which function efficiently in the
area's rapidly draining soils. Consequently, we have approached the City
of Portland, City of Gresham and State of Oregon Plumbing Divisions to
request relief from the requirement in mid-County.

Engineering Systern Managernent Wastewater Treatment Solid Waste
Biil Gaffi Bob Rieck Jack Irvin Delyn Kies
7967181 7967133 285-0205 7967010



Jim Peterson, EQC
February b, 1986
Page 2

A1l parties agree that modification of the requirement is in order. We
will be working with the State Plumbing Division to process a Code
modification,

The evidence in support of the modification is so overwhelming that we are
very confident that the State Plumbing Board will approve the request for
modification.

1 hope the above information is of assistance. If you have any questions,
please call me at 796-7169.

Very truly yours,

John M. Lang
Administrator

JML :WCG:em
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